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Alaska State Legislature
During Session 
State Capitol 

Juneau, Alaska 99801-1182 
(907)465-2828

During Interim 
3111 C Street, Suite 540 

Anchorage, Alaska 99503 
(907) 561-2040

Senator Virginia Collins

S B  395

M e d i c a i d  C o v e r a g e  f o r  C e r t a i n  A d o p t e e s

S B  395 w o u l d  a l l o w  t h e  s t a t e  t o  c o l l e c t  f e d e r a l  M e d i c a i d  
d o l l a r s  f o r  t h o s e  i n  s t a t e  c u s t o d y  w h o  n e e d  m e d i c a l  c a r e  in 
o r d e r  t o  b e  p l a c e d  f o r  a d o p t i o n .

P e r s o n s  w i t h  s p e c i a l  m e d i c a l  n e e d s  u n d e r  t h e  a g e  of 21, 
of  w h o m  t h e  s t a t e  h a s  c u s t o d y ,  a r e  d i f f i c u l t  t o  p l a c e  f o r  
a d o p t i o n .  U n d e r  A S  2 5 . 2 3 . 1 9 0  - .210 ( r e l a t i n g  t o  a d o p t i o n  
a s s i s t a n c e ) , t h e  s t a t e  p a y s  f o r  t h e  c o s t  o f  c a r e  p r o v i d e d  
t h e s e  c h i l d r e n  a n d  y o u n g  a d u l t s .

W i t h  t h e  p a s s a g e  o f  S B  395, f e d e r a l  M e d i c a i d  c o u l d  b e  
u s e d  t o  p r o v i d e  h e a l t h  c a r e  c o v e r a g e  f o r  t h i s  gro u p .

T h e  b i l l  w o u l d  a l s o  m a k e  t h i s  g r o u p  t h e  l a s t  t o  b e  
e l i m i n a t e d  f r o m  M e d i c a i d  c o v e r a g e  if  s u f f i c i e n t  f u n d i n g  w e r e  
n o t  a v a i l a b l e .

S B  395 w o u l d  n o t  a f f e c t  t h e  p a y m e n t s  m a d e  t o  p a r e n t s  w h o  
a d o p t  t h e s e  c h i l d r e n  n o r  w o u l d  it p l a c e  a d d i t i o n a l  r e q u i r e­
m e n t s  o n  them.

T h e  b i l l  d o e s  n o t  i n c r e a s e  t h e  n u m b e r  o f  c h i l d r e n  b e i n g  
s e r v e d  n o r  d o e s  it i n c r e a s e  t h e  t o t a l  a m o u n t  b e i n g  p a i d  f o r  
t h e i r  m e d i c a l  care.

In  a n  e r a  o f  p r o j e c t e d  d e c l i n e s  in s t a t e  r e v e n u e s ,  S B  395 
is a r e v e n u e  g e n e r a t o r ,  s a v e s  t h e  s t a t e  m o n e y ,  a n d  d o e s  n o t  
r e q u i r e  a n y  e x p e n d i t u r e  o f  s t a t e  m o n i e s .



P o s i t i o n  P a p e r  
S B  NO. 395

F E B  2  6  1992

" A n  A c t  r e l a t i n g  to  M e d i c a i d  c o v e r a g e  f o r  c e r t a i n  p e r s o n s  
u n d e r  t h e  a g e  of 21 f o r  w h o m  a n  a d o p t i o n  a s s i s t a n c e  a g r e e m e n t  
is in e f f e c t ;  a n d  p r o v i d i n g  for a n  e f f e c t i v e  d a t e "

S B  No. 395 w i l l  a d d  a n e w  g r o u p  t o  t h e  l i s t  in A S  4 7 . 0 7 . 0 2 0  of 
p e r s o n s  e l i g i b l e  f o r  c o v e r a g e  u n d e r  M e d i c a i d  in A l a s k a .  T h i s  
n e w  g r o u p  c o n s i s t s  of c h i l d r e n  u n d e r  t h e  a g e  of 21 w h o  h a v e  
s p e c i a l  m e d i c a l  needs, w h o  a r e  t h e r e f o r e  d i f f i c u l t  t o  p l a c e  
f o r  a d o p t i o n ,  a n d  for w h o m  t h e r e  is in  e f f e c t  a s t a t e  
a d o p t i o n  a s s i s t a n c e  a g r e e m e n t .  T h e  b i l l  w o u l d  m a k e  t h i s  n e w  
g r o u p  t h e  l a s t  to  b e  e l i m i n a t e d  f r o m  M e d i c a i d  c o v e r a g e  u n d e r  
A S  4 7 . 0 7 . 0 3 5  if t h e r e  a r e  i n s u f f i c i e n t  a p p r o p r i a t i o n s  to c o v e r  
a l l  o p t i o n a l  s e r v i c e s  a n d  g r o ups.

A N A L Y S I S

A t  p r e s e n t ,  a d o p t i v e  p a r e n t s  of t h e s e  c h i l d r e n  a r e  s u b s i d i z e d  
b y  t h e  s t a t e  u n d e r  A S  2 5 . 2 3 . 1 9 0  —  A S  2 5 . 2 3 . 2 1 0 .  S t a t e  m o n e y  
o f t e n  p a y s  f o r  t h e  c o s t  o f  m e d i c a l  c a r e  p r o v i d e d  f o r  t h e s e  
c h i l d r e n .  U n d e r  t h e  f e d e r a l  M e d i c a i d  p r o g r a m ,  a s t a t e  m a y  
s e l e c t  t h e s e  c h i l d r e n  as a n  o p t i o n a l  g r o u p  t o  be c o v e r e d  by 
M e d i c a i d .  T h e  s t a t u t o r y  c h a n g e s  m a d e  b y  t h e  b i l l  w o u l d  n o t  
c h a n g e  t h e  s u b s i d y  p a y m e n t s  m a d e  t o  t h e  a d o p t i v e  p a r e n t s ,  a n d  
t h e r e  w o u l d  b e  n o  a d d i t i o n a l  r e q u i r e m e n t s  i m p o s e d  o n  them, 

j T h e  c h a n g e s  w o u l d  n o t  i n c r e a s e , t h e  n u m b e r  of  c h i l d r e n  s e r ved, 
n o r  t h e  t o t a l  a m o u n t  b e i n g  p aid. SB No. 395 w o u l d  s i m p l y  

j a l l o w  o n e - h a l f  of t h e  c o s t  of  t h e  m e d i c a l  c a r e  b e i n g  p a i d  for 
. b y  t h e  s t a t e  t o  b e  p a i d  i n s t e a d  w i t h  f e d e r a l  m o n e y .

S a v i n g s  t o  t h e  S t a t e  in t h e  f i r s t  f u l l  y e a r  a l o n e  w i l l  e x c e e d  
$ 1 6 3 , 0 0 0 .

POSITION

T h e  D e p a r t m e n t  s u p p o r t s  t h e  p a s s a g e  of  S B  No. 395. G i v e n  
A l a s k a ' s  s h o r t  a n d  l o n g - t e r m  r e v e n u e  p i c t u r e ,  it is 
i m p o r t a n t  t h a t  w e  t a k e  a d v a n t a g e  of e v e r y  l e g i t i m a t e  
o p p o r t u n i t y  w e  h a v e  t o  r e d u c e  s t a t e  e x p e n d i t u r e s  b y  c l a i m i n g  
o n  f e d e r a l  m a t c h i n g  f u n d s  f o r  t h e  n e c e s s a r y  m e d i c a l  s e r v i c e s  
w e  f u r n i s h  t o  n e e d y  A l a s k a n s .

R e c o m m e n d e d  by
K i m b e r l y  B ^  B u s c h  
D i r e c t o r
Div. o f  M e d i c a l  A s s i s t a n c e

Date:

A p p r o v e d  by:

Date: Q J a  'jb J q

D f /S S  '̂ P ^ rtT O n
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(7: ..OUSE COMMITTEE REPORT
Dale Referred: March 11. 1992 FURTHER REFERRALS: Finance

Date o f Committee Action: V 2 -

The HEALTH. EDUCATION AND SOCIAL SERVICES Committee considered: SB 395

SENATE BILL NO. 395 MEDICAID IN CERTAIN ADOPTION CASES

"An Act relating to Medicaid coverage for certain persons under the age o f  21 for whom an adoption assistance 
agreement is in effect; and providing for an effective date."

R E C O M M E N D A T IO N S : 
be rep laced w i t h ____________

] have attached am endm ents(s) 

c f t io  pass 

] do not pass 

] no recom m endations 

] in d iv id u a l recom m endations 

] add itional re fe rra l to t h e ______

| ] the sam e title  
.1 ] a new  tit le

C om m ittee

A D O P T S : letter o f  Intent

A T T A C H E S  N E W  F I S C A L  N O T E ( s ) :  (Depl)

[ ] f is c a l im p a c t ________________________________________

A P P R O V E S  P R E V IO U S :

[ ] f is c a l n o te (s )__________

(Dcpl/Daic)

f ] zero fis c a l note [ ] zero f is c a l note(s)

SIGNING D O  PASS D P O T H E R  R E C O M M E N D A T I O N S D N P N R A M
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/__

______ T i ✓
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F ISC A L  N O T E ' N o. /

1 9 92  LEGISLATIVE SESSION

Revision Date: 2/25/92

Title:

S T A T E  O F  A L A S K A
Bill V ersion : JS 6  3 ? ^

An Act Relating to  Medicaid 
c o v e r a g e  ..........................

Department  Affected:  
BRU: Medical Assistance

(S) Publish Date:_ 

DH&SS

Component : Medicaid

CollinsSponsor:
Requestor:
e x p e n d i t u r e s /r e v e n u e s : (Thousands of Dollars)

COM PONENT SERIAL NO .

OPERATING FY 93 FY 9 4 FY 9 5 FY 96 FY 97 FY 98
PERSONAL SERVICES 0 0 0 0 0 0
TRAVEL 0 0 0 0 0 0

CONTRACTUAL 0 0 0 0 0 0
SUPPLIES 0 0 0 0 0 0
EQUIPMENT 0 0 0 0 0 0

LAND & STRUCTURES 0 0 0 0 0 0

GRANTS, CLAIMS 326.1 413.8 523.9 664.2 838.4 1,061.4

MISCELLANEOUS 0 0 0 0 0 0

TOTAL OPERATING 326.1 413.8 523.9 664.2 838.4 1,061.4

CAPITAL 0 0 0 0 0 0

REVENUE 0 0 0 0 0 0
FUND SOURCE:

f u n d i n g  (Thousands of Dollars)

GENERAL FUNDS 163.0 206.9 261.9 332.1 419.2 530.7

FEDERAL FUNDS 163.0 206.9 261.0 332.1 419.2 530.7

OTHER
FUND SOURCE:

0 0 0 0 0 0

TOTAL 326.1 413.8 523.9 664.2 838.4 1,061.4

POSITIONS:

FULL-TIME 0 0 0 0 0 0

PART-TIME 0 0 0 0 0 0

TEMPORARY: 0 0 0 0 0 0

Estimate of current year Impact:

ANALYSIS: (Attach a separate page if necessary.)

see attached

prepared by: Kimberly s. Busch, Director

DlViSll

W<P
Medical Assistance

Approved by commissioner: T h e o d o r e a la / ,  M . D .  , M . P . H

Agency: Health and social services

907-465-3355Phone:

Date: ZZ?

Date:

Distribution (by Preparer: Leg. Fir

Rev 10/7/91

[im pacted Agency(les)

Pa9e 1 o f



F i s c a l  N o t e  A t t a c h m e n t

T h e  D i v i s i o n  o f  F a m i l y  a n d  Y o u t h  S e r v i c e s  c u r r e n t l y  p a y s  a d i r e c t  
m o n t h l y  r e i m b u r s e m e n t  t o  a d o p t i v e  p a r e n t s  t o  p a y  f o r  t h e  m e d i c a l  
n e e d s  of  a n  a d o p t i v e  c h i l d  w i t h  s p e c i a l  m e d i c a l  o r  r e h a b i l i t a t i v e  
n e e d s .  T h i s  b i l l  w o u l d  a u t h o r i z e  A l a s k a  to  a d d  t h e  M e d i c a i d  o p t i o n  
t o  p r o v i d e  c o v e r a g e  f o r  t h e s e  s t a t e - s u b s i d i z e d  a d o p t i v e  c h i l d r e n .  
M e d i c a i d  w o u l d  t h e n  p r o v i d e  f o r  p a y m e n t  of t h e s e  c h i l d r e n ' s  m e d i c a l  
ne e d s ,  e l i m i n a t i n g  t h e  n e e d  f o r  d i r e c t  r e i m b u r s e m e n t  f r o m  t h e  
D i v i s i o n  o f  F a m i l y  a n d  Y o u t h  S e r v i c e s  a n d  a c c e s s i n g  f e d e r a l  
M e d i c a i d  f u n d i n g  a v a i l a b l e  t o  t h e  S t a t e  a t  a 50 p e r c e n t  m a t c h  r a t e .

T h e  D i v i s i o n  o f  F a m i l y  a n d  Y o u t h  S e r v i c e s  w i l l  s p e n d  $ 2 5 8 , 1 9 2 ,  a l l  
f r o m  t h e  s t a t e  g e n e r a l  fund, o n  d i r e c t  r e i m b u r s e m e n t  t o  a d o p t i v e  
p a r e n t s  i n  F Y  92. T h e s e  f u n d s  c u r r e n t l y  p r o v i d e  p a y m e n t  f o r  
m e d i c a l  s e r v i c e s  a v e r a g i n g  $ 3 2 6  p e r  m o n t h  t o  66 s p e c i a l  n e e d s  
a d o p t i v e  c h i l d r e n .  W i t h  a d d i t i o n  o f  t h e  M e d i c a i d  o p t i o n  t o  c o v e r  
t h i s  g r o u p  of c h i l d r e n ,  t h e  F Y  93 c o s t  s h i f t s  t o  t h e  D i v i s i o n  of 
M e d i c a l  A s s i s t a n c e  M e d i c a i d  p r o g r a m .  T h e n  a d o p t i v e  p a r e n t s  w i l l  n o  
l o n g e r  b e  r e i m b u r s e d  d i r e c t l y  f o r  t h e  c h i l d ' s  m e d i c a l  e x p e n s e s ,  b u t  
w i l l  b e  p r o v i d e d  w i t h  M e d i c a i d  c o u p o n s  f o r  p a y m e n t  o f  t h e  c h i l d ' s  
m e d i c a l  s e r v i c e s .

T h e  M e d i c a i d  c o s t  in  F Y  93 w i l l  b e  $ 3 2 6 , 1 1 2 ,  a n t i c i p a t i n g  a 20 
p e r c e n t  g r o w t h  in t h e  c u r r e n t  c a s e l o a d  o f  66 c h i l d r e n  a n d  5 . 5  
p e r c e n t  m e d i c a l  e x p e n s e  i n f l a t i o n  r a t e .  T h i s  c a l c u l a t i o n  is 
d e t a i l e d  b e l o w :

F Y  92: 66 c h i l d r e n  X  $3 2 6  p e r  m o n t h  =  $ 2 1 , 5 1 6  X  12 m o n t h s  =
$ 2 5 8 , 1 9 2

FY  93 $ 3 2 6  X  5 . 5 %  i n f l a t i o n  r a t e  =  $344
66 c h i l d r e n  X  2 0 %  c a s e l o a d  g r o w t h  = 7 9
79 c h i l d r e n  X  $3 4 4  X  12 m o n t h s  =  $ 3 2 6 , 1 1 2  t o t a l  f u n d s

$ 1 6 3 , 0 5 6  G F  
$ 1 6 3 , 0 5 6  F E D

FY  94 - 98: F o r  f u t u r e  y e a r s ,  w e  a s s u m e  t h e  s a m e  c a s e l o a d  a n d
i n f l a t i o n  g r o w t h  r a t e s .  . .

B e c a u s e  t h i s  is a M e d i c a i d  o p t i o n ,  t h e  f e d e r a l  g o v e r n m e n t  w i l l  
c o n t r i b u t e  5 0 %  o f  t h e  t o t a l  c o s t s .

T o t a l  s a v i n g s  t o  t h e  S t a t e  a r e  t h e  a m o u n t  of  F e d e r a l  f u n d s  
( $ 1 5 3 , 0 5 6  in  F Y  93).

C r o s s  r e f e r e n c e :  F i s c a l  n o t e  b y  t h e  D i v i s i o n  o f  F a m i l y  a n d  Y o u t h
S e r v i c e s

P a g e  2 o f  2



STATE OF ALASKA 

1 9 9 2  LEGISLATIVE SESSION

Revision Date:

Title: An Act Relating to Medicaid

________ Coverage:________________________

Sponsor: Senator Collins

) N o . _ ^ _

FISCAL NOTE , Bill Version: 3  ft  3  9 ^

(S) Publish Date: 3  -  3 . L -

Department  A f fected :

BRU: Family & Youth Purchased Services

Component :  Foster Care

Requestor: COMPONENT SERIAL NO. 0 2 5 2
EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING FY 93 FY 94 FY 95 FY 96 FY 97 FY 98

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS. CLAIMS ' ( 3 2 6 . 1 ) ( 4 1 3 .  3 J ( 5 2 3 . 9 ) ( 6 6 4 . 2 ) ( 3 3 3 . 4 ) ( 1 , 0 6 1
MISCELLANEOUS

TOTAL OPERATING
U _ i b . J.) ( " 4 1 3 .3 ) ( 5 2 3 . 9 ) ( 6 6 4 . 2 ) ( 8 3 3 . 4 ) ( 1 , 0 6 1 .

CAPITAL

REVENUE 
FU N D  SOURCE:

FUNDING (Thousands of Dollars)

GENERAL FUNDS (326.1) (413.8) (523.9) (664.2) (838.4) (1,061.4)

FEDERAL FUNDS

OTHER
FUND SOURCE:

TOTAL

POSITIONS:

FULL-TIME

PART-TIME

TEMPORARY:

Estimate of current year Impact:

ANALYSIS: (Attach a separate page if necessary.)

See attached analysis.

DFYS saves cost'of medical portion of program as shown.

50% Federal participation in funding achieved by this method,

Prepared By: Brian Saylor, Acting Director

Division:______ Family and Youth Services

Phone:

.. _ , , w  Theodore A .  Mala, MD, MPH
Approved by commissioner:  __
flrpnry. Department of Health and Social Services

Distribution (by Preparer. I
Rev 10/7/91

465-3633

nafP. 2/25/92.

pacted Agencytles)

Date:
2 / 2 5 / 9 2

Page . of



FISCAL NOTE ATTACHMENT

SB 395: AN ACT RELATING TO MEDICAID COVERAGE

Adoption Assistance Fiscal note

1. DFYS surveyed 1/3 of their 9/91 state subsidized adoption 
caseload to determine to the portion of the caseload receiving 
extra funds for medical needs (26 of the 37, or 73%) and the 
average payment for medical needs per child ($326 per month).

Current FY 92 caseload is 90 children/ 73% with medical needs = 66.

2. 66 children with special medical needs x average monthly payment
of $326 = $21,516 x 12 months = $258,192 in FY 92.

To estimate future growth, we considered the fact the DFYS has had
a major permanency planning move over the last two years, to
address the problem of children remaining in long term foster care 
without permanent homes. This effort to "catch up" requires a 
continued growth rate over the next few years, although it is
expected to level off within the next three to five years, as the
effects of the permanency planning effort reduce the backlog and 
the family preservation efforts reduce the number of the new cases. 
The 20% figure is a best estimate based on current growth patterns. 
The Anchorage CPI of 5.5% is used to estimate growth in costs.

FY 93: 20% caseload growth - 79 (66 x 20%) Avg. month pyrnt $326
x 5.5% cost increase = $344 x 79 x 12 = $326,112

FY 94: 79 x 20%
= $413,820

= 95 $344 x 5.5% = $363 $363 x 95 x 12

FY 95: 95 x. 20!
= 523,944

= 114 $363 x 5.5% = $383 $383 x 114 x 12

FY 96: 114 x 20% 
= $664,176

= 137 $383 x 5.5% = $404 $404 x 137 x 12

FY 97: 137 x 20% = 164 
= $838,368

$404 x 5.5% = 426 $426 x 164 x 12

FY 98: 164 x 20% 
= $1,061,436

= 197 $ 4 2 6  x 5 . 5 %  = $ 4 4 9  $ 4 4 9  x 1 9 7  x 12



c FISCAL NOTE
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STATE OF ALASKA

1 99 2  LEGISLATIVE SESSION
Revision Date: 2/25/92_____

Title:

BILL NO. SB 395

An Act Relating to  Medicaid 
c o v e r a g e  ..........................

Department Af fected :  
BRU: Medical Assistance

DH&SS

Component : Medicaid

Sponsor:
Requestor:

Collins
COMPONENT SERIAL NO.

OPERATINC FY 93 FY 94 FY 95 FY 96 FY 97 FY 98

PERSONAL SERVICES 0 0 0 0 0 0

TRAVEL 0 0 0 0 0 0

CONTRACTUAL 0 0 0 0 0 0

SUPPLIES 0 0 0 0 0 0

EQUIPMENT 0 0 0 0 0 0

LAND & STRUCTURES 0 0 0 0 0 0

GRANTS, CLAIMS 326.1 413.8 523.9 664.2 838.4 1.061.4

MISCELLANEOUS 0 0 0 0 0 0

TOTAL OPERATINC 326.1 413.8 523.9 664.2 838.4 1,061.4

CAPITAL 0 0 0 0 0 0
•

REVENUE 
Fl'ND SOURCE:

0 0 0 0 0 0

f u n d i n g  (Thousands of Dollars)

GENERAL FUNDS 163.0 206.9 261.9 332.1 419.2 530.7

FEDERAL FUNDS 163.0 206.9 261.0 332.1 419.2 530.7

OTHER
FUND SOURCE:

0 0 0 0 0 0

TOTAL 326.1 413.8 523.9 664.2 838.4 1,061.4

POSITIONS:

FULL-TIME 0 0 0 0 0 0

PART-TIME 0 0 0 0 0 0

TEMPORARY: 0 0 0 0 0 0

Estimate of current year impact:

a n a l y s i s .- (Attach a separate page if necessary.)

See attached

Prepared by: Kimberly B. Busch, Director

Dlvislj Medical Assistance

Approved by commissioner: T h e o d o r e  

Agency: Health and social Services

M . D . , M . P . H

907-465-3355Phone:

Date: 5~- “T-

Date: 1 ju t jl
Distribution (by Preparer: Leg. Fin., Legislative Sponsor, Requestor,OMB/DBR,cov.Legis. Ofc., & im pacted Agency(les)

Rev 10/7/91 Page 1__ of



F i s c a l  N o t e  A t t a c h m e n t

T h e  D i v i s i o n  of F a m i l y  a n d  Y o u t h  S e r v i c e s  c u r r e n t l y  p a y s  a d i r e c t  
m o n t h l y  r e i m b u r s e m e n t  to  a d o p t i v e  p a r e n t s  t o  p a y  f o r  t h e  m e d i c a l  
n e e d s  of  a n  a d o p t i v e  c h i l d  w i t h  s p e c i a l  m e d i c a l  or r e h a b i l i t a t i v e  
n e e d s .  T h i s  b i l l  w o u l d  a u t h o r i z e  A l a s k a  t o  a d d  t h e  M e d i c a i d  o p t i o n  
t o  p r o v i d e  c o v e r a g e  f o r  t h e s e  s t a t e - s u b s i d i z e d  a d o p t i v e  c h i l d r e n .  
M e d i c a i d  w o u l d  t h e n  p r o v i d e  f o r  p a y m e n t  of t h e s e  c h i l d r e n ' s  m e d i c a l  
n e e d s ,  e l i m i n a t i n g  t h e  n e e d  f o r  d i r e c t  r e i m b u r s e m e n t  f r o m  t h e  
D i v i s i o n  of F a m i l y  a n d  Y o u t h  S e r v i c e s  a n d  a c c e s s i n g  f e d e r a l  
M e d i c a i d  f u n d i n g  a v a i l a b l e  t o  t h e  S t a t e  a t  a 50 p e r c e n t  m a t c h  r a te.

T h e  D i v i s i o n  o f  F a m i l y  a n d  Y o u t h  S e r v i c e s  w i l l  s p e n d  $ 2 5 8 , 1 9 2 ,  a l l  
f r o m  t h e  s t a t e  g e n e r a l  fund, o n  d i r e c t  r e i m b u r s e m e n t  t o  a d o p t i v e  
p a r e n t s  in F Y  92. T h e s e  f u n d s  c u r r e n t l y  p r o v i d e  p a y m e n t  f o r  
medical' s e r v i c e s  " a v e r a g i n g  $32 6 p e r  m o n t h  t o  66 s p e c i a l  n e e d s  
a d o p t i v e  c h i l d r e n .  W i t h  a d d i t i o n  of t h e  M e d i c a i d  o p t i o n  t o  c o v e r  
t h i s  g r o u p  of c h i l d r e n ,  t h e  F Y  93 c o s t  s h i f t s  t o  t h e  D i v i s i o n  o f  
M e d i c a l  A s s i s t a n c e  M e d i c a i d  p r o g r a m .  T h e n  a d o p t i v e  p a r e n t s  w i l l  n o  
l o n g e r  b e  r e i m b u r s e d  d i r e c t l y  f o r  t h e  c h i l d ' s  m e d i c a l  e x p e n s e s ,  b u t  
w i l l  b e  p r o v i d e d  w i t h  M e d i c a i d  c o u p o n s  f o r  p a y m e n t  o f  t h e  c h i l d ' s  
m e d i c a l  s e r v i c e s .

T h e  M e d i c a i d  c o s t  in  F Y  93 w i l l  b e  $ 3 2 6 , 1 1 2 ,  a n t i c i p a t i n g  a 20 
p e r c e n t  g r o w t h  i n  t h e  c u r r e n t  c a s e l o a d  o f  66 c h i l d r e n  a n d  5.5 
p e r c e n t  m e d i c a l  e x p e n s e  i n f l a t i o n  rate. T h i s  c a l c u l a t i o n  is 
d e t a i l e d  be l o w :

F Y  92: 66 c h i l d r e n  X $3 2 6  p e r  m o n t h  =  $ 2 1 , 5 1 6  X 12 m o n t h s  =
$ 2 5 8 , 1 9 2

F Y  93 $326 X  5 . 5 %  i n f l a t i o n  r a t e  =  $344
66 c h i l d r e n  X 2 0 %  c a s e l o a d  g r o w t h  = 7 9
79 c h i l d r e n  X  $ 3 4 4  X  12 m o n t h s  =  $ 3 2 6 , 1 1 2  t o t a l  f u n d s

$ 1 6 3 , 0 5 6  G F  
$ 1 6 3 , 0 5 6  F E D

F Y  94 - 98: F o r  f u t u r e  y e a r s ,  w e  a s s u m e  t h e  s a m e  c a s e l o a d  a n d
i n f l a t i o n  g r o w t h  rates.

B e c a u s e  t h i s  is a M e d i c a i d  o p t i o n ,  t h e  f e d e r a l  g o v e r n m e n t  w i l l  
c o n t r i b u t e  50% of t h e  t o t a l  co s t s .

T o t a l  s a v i n g s  t o  t h e  S t a t e  a r e  t h e  a m o u n t  of F e d e r a l  f u n d s  
( $ 1 6 3 , 0 5 6  in F Y  93).

C r o s s  r e f e r e n c e :  F i s c a l  n o t e  b y  t h e  D i v i s i o n  of F a m i l y  a n d  Y o u t h
S e r v i c e s

P a g e  2 o f  2



c F ISC A L  N O TE C
STATE OF ALASKA 

1992 LEGISLATIVE SESSION

Revision Date:

B IL L  N O . S3 39S

Title: An Act Relating to Medicaid

Coverage:

D e p a r t m e n t  Affected:

BRU: Family & Youth Purchased Services

C o m p o n e n t :  Foster Care

Sponsor: Senator Collins

Requestor: COMPONENT SERIAL NO. 1 2 5 2
e x p e n d i t u r e s /r e v e n u e s : (Thousands of Dollars)

OPERATING FY 93 FY 94 FY 95 FY 96 FY 97 FY 98

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES •

GRANTS, CLAIMS ( 3 2 6 . 1 ) C 4 1 3 . 3T ( 5 2 3 . 9 ) ( 6 6 4 . 2 ) ( 3 3 3 . 4 ) ( 1 , 0 6 1

MISCELLANEOUS .

TOTAL OPERATINC
(_>2h. i ) 0 * 1 3 . 3 ) ( 5 2 3 . 9 ) ( 6 6 4 . 2 ) ( 8 3 3 . 4 ) ( 1 , 0 6 1 .

CAPITAL

REVENUE 
F U N D  SOURCE:

FUNDINC (Thousands of Dollars)

GENERAL FUNDS (326.1) (413.8) (523.9) (664.2) (838.4) ( 1.061.V

FEDERAL FUNDS

OTHER
F UND SOURCE:

TOTAL

FULL-TIME

PART-TIME

TEMPORARY:

Estimate of current year impact:

ANALYSIS: (Attach a separate page if necessary.)

See attached analysis.

DFYS saves cost'of medical portion of program as shown.

50% Federal participation in funding achieved by this method.

Brian Savior, Acting Directorprepared By:_

DlvlSlon:___ Family and Youth Services

Phone: 465-3633

narP. 2 / 2 5 / 9 2 ,

T h e o d o r e  A .  Ilala, M D ,  M P HApproved by Commissioner:
flgonrw. D e p a r t m e n t  o f  H e a l t h  a n d  S o c i a l  S e r v i c e s ____________________

Distribution (by Proparan Leg. Fin., Legislative Sponsor, Requestor, 0MB/D8R, Cov. Legls. Ofc., & Impacted Agoncytles)
Rev 10/7/91

Date:
2/25/9:
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FISCAL NOTE ATTACHMENT

SB 395: AN ACT RELATING TO MEDICAID COVERAGE

Adoption Assistance Fiscal note

1. DFYS surveyed 1/3 of their 9/91 state subsidized adoption 
caseload to determine to the portion of the caseload receiving 
extra funds for medical needs (26 of the 37, or 73%) and the 
average payment for medical needs per child ($326 per month).

Current FY 92 caseload is 90 children; 73% with medical needs = 66.

2. 66 children with special medical needs x average monthly payment 
of $326 = $21,516 x 12 months = $258,192 in FY 92.

To estimate future growth, we considered the fact the DFYS has had 
a major permanency planning move over the last two years, to 
address the problem of children remaining in long term foster care 
without permanent homes. This effort to "catch up" requires a 
continued growth rate over the next few years, although it is 
expected to level off within the next three to five years, as the 
effects of the permanency planning effort reduce the backlog and 
the family preservation efforts reduce the number of the new cases. 
The 20% figure is a best estimate based on current growth patterns. 
The Anchorage CPI of 5.5% is used to estimate growth in costs.

FY 93: 20% caseload growth = 79 (66 x 20%) Avg. month pymt $326
x 5.5% cost increase = $344 x 79 x 12 = $326,112

FY 94: 79 x 20% = 95 $344 x 5.5% = $363 $363 x 95 x 12
= $413,820

FY 95: 95 x 20% = 114 $363 x 5.5% = $383 $383 x 114 x 12
= 523,944

FY 96: 114 x 20% = 137 $383 x 5.5% = $404 $404 x 137 x 12
= $664,176

FY 97: 137 x 20% = 164 $404 x 5.5% = 426 $426 x 164 x 12
= $838,368

;r •

FY 98: 164 x 20% = 197 $426 x 5.5% = $449 $449 x 197 x 12
= $1,061,436





S E N A T E  B I L L  3 9 6

M "A n  A c t  c l a r i f y i n g  t h e  r e s p o n s i b i l i t i e s  o f  t h e  D e p a r tm e n t  o f  
J H e a l t h  a n d  S o c i a l  S e r v i c e s  a n d  p a r e n t s  f o r  c h i l d r e n  who a r e  
U  c o m m i t t e d  t o  t h e  c u s t o d y  o f  t h e  d e p a r tm e n t  a n d  a r e  p l a c e d  b y  
[ I  t h e  d e p a r tm e n t  w i t h  t h e  p a r e n t s ;  a n d  p r o v i d i n g  f o r  an  
M e f f e c t i v e  d a t e . "

M The  D e p a r tm e n t  o f  H e a l t h  and  S o c i a l  S e r v i c e s  s t r o n g l y  s u p p o r t s  
J  S B 396 , w h i c h  c l a r i f i e s  t h e  r e s p o n s i b i l i t i e s  o f  t h e  D e p a r tm e n t  
S3 f o r  c h i l d r e n  c o m m i t t e d  t o  i t s  l e g a l  c u s t o d y  who c o n t i n u e  t o  
9  r e s i d e  w i t h  t h e  p a r e n t  o r  p a r e n t s .  T he  B i l l  amends AS 
H 4 7 . 1 0 . 0 8 4 ( a ) t o  e x p r e s s l y  r e q u i r e  a p a r e n t  o r  p a r e n t s  t o  
□ p r o v i d e  f o r  t h e  d a y  t o  d a y  c a r e  o f  t h e i r  c h i l d r e n  i f  t h e  
3  c h i l d r e n  a r e  r e s i d i n g  w i t h  th em  w hen  t h e  s t a t e  ha s  l e g a l  
j j  c u s t o d y  as  a r e s u l t  o f  c h i l d  p r o t e c t i v e  s e r v i c e s  p u r p o s e s .

3  T h i s  b i l l  was made n e c e s s a r y  as a r e s u l t  o f  t h e  A la s k a  Suprem e 
3  C o u r t  r u l i n g  i n  t h e  c a s e  o f  I n  r e  E . A . 0■ , 816 P . 2d  1352
“ ( A l a s k a  1 9 9 1 ) ,  i n  w h i c h  t h e  c o u r t  r u l e d  t h a t  t h e  c u r r e n t  AS 
3 4 7 . 1 0 . 0 8 4  r e q u i r e s  t h e  d e p a r tm e n t  t o  p a y  f o r  m e d i c a l  c o s t s  
2  a s s o c i a t e d  w i t h  t h e  c a r e  o f  c h i l d r e n ,  e v e n  t h o u g h  t h e y  l i v e  
■ w i th  t h e i r  p a r e n t s .  The  d e p a r tm e n t  h a s  n e v e r  i n t e r p r e t e d  t h e  
H s t a t u t e  i n  t h i s  m a n n e r  i n  t h e  p a s t .  T h e r e f o r e ,  a b s e n t  an  
■ am endm en t, t h e  d e p a r tm e n t  w i l l  i n c u r  s u b s t a n t i a l  a d d i t i o n a l  
■ f i n a n c i a l  e x p e n s e s  f o r  t h e s e  m e d i c a l  c o s t s  a n d  may a l s o  b e  
■ exposed  t o  l e g a l  s u i t s  t o  r e s o l v e  t h e  r e s p o n s i b i l i t y  f o r  o t h e r  
■ co s ts  o f  c h i l d  r e a r i n g ,  i n c l u d i n g  f o o d ,  s h e l t e r ,  a nd
3 e d u c a t i o n ,  w h i l e  a c h i l d  i s  p l a c e d  a t  home b y  t h e  d e p a r tm e n t .  
j T h e  d e p a r tm e n t  h a s  n o t  b u d g e t e d  f o r  t h e s e  t y p e  o f  c o s t s ,  and  
i t h e s e  c o s t s  w o u ld  s i g n i f i c a n t l y  im p a c t  o u r  b u d g e t ,  as w e l l  as 
a  t h e  M e d i c a i d  b u d g e t .  A l t h o u g h  t h e  c o u r t  d i d  a c k n o w le d g e  a 
■ p o s s ib l e  r i g h t  o f  r e im b u r s e m e n t  f r o m  t h e  p a r e n t s ,  t h e
■ c o l l e c t i o n  w o u l d  n o t  b e  p r a c t i c a l  n o r  c o s t - e f f e c t i v e .

a T h e  b i l l  p r o v i d e s  f o r  a r e t r o a c t i v e  e f f e c t i v e  d a t e  t o  A u g u s t  
■ 3 0 ,  1 9 9 1 ,  t h e  d a t e  t h a t  t h e  c o u r t  i s s u e d  i t s  r u l i n g .  A
[ r e t r o a c t i v e  e f f e c t i v e  d a t e  i s  n e c e s s a r y  t o  a v o i d  t h e  
[ a d d i t i o n a l  u n b u d g e t e d  e x p e n s e s  a n d  t o  r e s o l v e  a l e g a l  q u e s t i o n  
l a s  t o  t h e  d e p a r t m e n t ' s  r e s p o n s i b i l i t i e s  f o r  o t h e r  e x p e n s e s ,  

s u c h  as s h e l t e r ,  w h i c h  t h e  c o u r t  d i d  n o t  d i r e c t  a d d r e s s  i n  i t s  
d e c i s i o n .

The  D e p a r tm e n t  o f  H e a l t h  and  S o c i a l  S e r v i c e s  u r g e s  t h e  p a s s a g e  
o f  t h i s  b i l l .

H e a l t h  a n d  S o c i a l  s e r v i c e s

D a t e : D a te :  3

£ W S S  - Q > s / i 7 b p  P P -9 2 -9



Alaska State Legislature
Senate

Pouch V 
State Capitol 

Juneau, Alaska 99811

M E M O R A N D U M  M a r c h  1 6 ,  1992

SUBJECTS S e c t i o n a l  S um m a ry  o f  CSSB 396 (HES)

TO: M e m b e rs ,  S e n a t e  J u d i c i a r y  C o m m i t t e e

PROM: S e n a t o r  V i r g i n i a  C o l l

W ha t f o l l o w s  i s  a  s e c t i o n a l  a n a l y s i s  o f  t h e  a b o v e  d e s c r i b e d  
b i l l .  A s  a p r e l i m i n a r y  m a t t e r ,  p l e a s e  n o t e  t h a t  a s e c t i o n a l  
a n a l y s i s  o r  s um m a ry  o f  a  b i l l  s h o u l d  n o t  b e  c o n s i d e r e d  an 
a u t h o r i t a t i v e  i n t e r p r e t a t i o n  o f  t h e  b i l l  a n d  t h e  b i l l  i t s e l f  
i s  t h e  b e s t  s t a t e m e n t  o f  i t s  c o n t e n t s .

S e c t i o n  1 amends AS 4 7 . 1 0 . 0 8 4 ( a )  b y  c l a r i f y i n g  r e s p o n s i b i l i ­
t i e s  o f  a c h i l d ' s  p a r e n t  w h e n  a c h i l d  i s  c o m m i t t e d  t o  s t a t e  
c u s t o d y  a n d  p l a c e d  b y  t h e  s t a t e  w i t h  t h e  c h i l d ' s  p a r e n t .

S e c t i o n  2 m akes  t h e  A c t  r e t r o a c t i v e  t o  A u g u s t  3 0 ,  1 9 9 1 ,  t h e  
d a t e  o f  t h e  S u p rem e  C o u n t  d e c i s i o n  i n  t h e  c a s e  o f  I n  r e  E .A .O .

S e c t i o n  3 m akes  t h e  A c t  e f f e c t i v e  im m e d i a t e l y .

Official Business

<secrfionai ana I
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A l a s k a  S t a t e  L e g i s l a t u r e

D uring Session 

S ta te  C apito l 

Juneau , A lask a  99801-1182 

(907) 465-2828

D uring  Interim  

3111 C S treet, Su ite 540 

A nchorage, A laska  99503 

(907) 561-2040

Senator Virginia Collins

T o :  R ep . G e o r g ia n n a  L i n c o l n ,  C o - C h a i r
H ou se  HESS C o m m it te e

F ro m : S e n a t o r  V i r g i n i a  C o l l i :

R e : CSSB 396 (HES)

D a t e :  A p r i l  2 9 ,  1992

P le a s e  s c h e d u l e  CSSB 396  (HES) f o r  a  h e a r i n g  b e f o r e  y o u r  
c o m m i t t e e .

CSSB 396  (HES) c l a r i f i e s  t h e  r e s p o n s i b i l i t i e s  o f  t h e  D e p a r t ­
m e n t  o f  H e a l t h  a n d  S o c i a l  S e r v i c e s  a n d  p a r e n t s  f o r  c h i l d r e n  
who a r e  c o m m i t t e d  t o  t h e  c u s t o d y  o f  t h e  d e p a r tm e n t  a n d  a r e  
p l a c e d  b y  t h e  d e p a r tm e n t  w i t h  t h e  p a r e n t s .

I n  t h e  A u g u s t  1 991  d e c i s i o n  i n  t h e  c a s e  o f  I n  r e  E . A . O . . t h e  
A l a s k a  S up rem e  C o u r t  r u l e d  t h a t  t h e  d e p a r tm e n t  m u s t  p a y  f o r  
t h e  m e d i c a l  c o s t s  o f  c h i l d r e n  i n  s t a t e  c u s t o d y  e v e n  t h o u g h  t h e  
c h i l d r e n  l i v e  w i t h  t h e i r  p a r e n t s .

T he  r a m i f i c a t i o n s  o f  t h i s  d e c i s i o n  a r e  e n o rm o u s .  The  s t a t e  
w i l l  b e  r e s p o n s i b l e  f o r  s u b s t a n t i a l  e x p e n s e s  i n  m e d i c a l  c a r e ,  
a n d ,  i t  may b e  h e l d  l i a b l e  f o r  o t h e r  c o s t s  o f  c h i l d  r e a r i n g  
s u c h  as  f o o d ,  s h e l t e r ,  and  e d u c a t i o n .

CSSB 396  (HES) r e s p o n d s  t o  t h e  c o s t l y  i m p l i c a t i o n s  o f  t h i s  
r e c e n t  c o u r t  d e c i s i o n .

T h a n k  y o u  f o r  y o u r  c o n s i d e r a t i o n  o f  t h i s  r e q u e s t .

• s p o n s o r  S t a t e m e n t



D uring Session 

S ta te  Capitol 

Ju n eau , A laska  99801-1182 
(907) 465-2828

A laska State Legislature
D uring Interim  

3111 C  Street, Suite 540 

A nchorage, A laska  99503 
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agree with Graslu that tlio "ordinary con­
sumer" stundurd is necessarily objective. 
Grasle analogizes to P r i n c e  v. P a r a c h u t e s ,  
I n c . , 685 P.2d 83, 88 (Alaska 1984), where 
we stated that the ordinary user standard 
was an objective test for product liability 
cases based on a failure to warn. In 
P r in c e , we rejected the Argument that the 
subjective knowledge of the actual user 
was relevant to the duty to warn. I d .

[14] The expectations of the ordinary 
consumer must also be an objective test. 
The focus in a strict product liability case is 
on the product, not on the conduct of the 
defendant. D e c k , 593 P.2d at 883. If the 
defendant knew that one individual con­
sumer could not safely use its product, that 
defendant may be negligent. That defen­
dant will not be strictly liable under the 
first prong of B e c k , however, unless the 
product fails to meet the safety expecta­
tions of the ordinary consumer. Therefore, 
the superior court correctly refused to in­
struct the jury that the class of ordinary 
consumers was limited to the unskilled em­
ployees of Ruby Electric.

^  III. CONCLUSION.

The judgment entered below is AF- 
'F1RMED.

BURKE, J., not participating.

in KUHinmiiH

of llils case, cacti side could argue lu version lo 
the Jury. Similarly, Keogh could argue to the 
Jury that the class of ordinary consumers eligi­
ble to sue In strict liability would not Include 
“kite flyers and passerbys." On this record, we 
cannot qay that Keogh was prejudiced by any

In the Mutter of F-.A.O. A Minor Under 
(lie Age of Eighteen.(18) Years.

.L.O., Appellant,
• v. •

STATE of Alaska, Appellee.
' No. S-34G7.

Supreme Court of Alaska.

Aug. 30, 1991.

After child was adjudicated child in 
need of aid, and was placed in temporary 
legal custody of Department of Health and 
Social Services, child's guardian ad litem 
filed motion .to clarify Department's re­
sponsibility to provide costs of child's medi­
cal care. Department objected to master's 
report, following disposition hearing, by 
which master found that child should con­
tinue to be committed to custody of Depart­
ment The Superior Court, Third Judicial 
District, Anchorage, Victor D. Carlson, J., 
released child, to custody of parents subject 
to supervision of Department and ruled 
that Department was not responsible for 
costs of medicnl care of child in its legal 
custody who was returned to parents, and 
appeal was taken. The Supremo Court, 
Burke, J., held that Department was re­
sponsible for medical expenses incurred by 
child while she was in Department’s legal 
custody, though she was placed in her par­
ents’ home. , • - .  . . . . .

Reversed and remanded. • •

Infants <3=228
Department of Health and Social Ser­

vices was responsible for medical expenses 
incurred by child in Department's tempo­
rary legal custody, as child in heed of aid, 
even during period that child was returned 
to her parents’ home; it was relationship of 
legal custody, and not placement of child,

arguments Grasle raised lo this effect. See Alas­
ka R.Clv.P. 61.- In short, the superior court did 
not abuse Its discretion by rejecting Keogh's 
proffered Instruction defining the class of ordi­
nary consumers as Ihs employees o f Ruby Elec­
tric. ' ■
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that imposed on Department ducy of pro- 
viding- child with medical care.' AS 47.10.- 
084(a), 47.10.142(e).

Blair McCune, Asst. Public Defender,
• John B. Salemi, Public Defender, Anchor-I '
:• age, for appellant, L.O. ,
j  Philip J. McCarthy, Jr., Deputy Public 
K Advocate, Anchorage, guardian ad litem, 
I  for E.A.O. ,
S' Dianne Olsen, Asst. Atty. Gen.; Anchor- 
f. age, Douglas B. Baily, Atty. Gen., Juneau, 
[' for appellee.
[I-

ti Before RABINOWITZ, C.J., and 
\ BURKE, MATTHEWS, COMPTON and 
f MOORE, JJ.

\ . OPINION

| BURKE, Justice.
j '  ' In this appeal from the superior court, 
1 the mother and guardian ad litem of E.A.O. 
| seek to clarify’ the responsibility of the 
£ Department of Health' and Social Services 
I for the medical costs of children in the 
] department’s legal cpstody who are placed 
! in their parents’ home. The superior court 
| held that in such a case the department has 

no responsibility;. We reverse.
r *

1

: E.A.O. was born prematurely on June 11,
1 1987, at Anchorage’s Humana Hospital and

soon transferred to Providence Hospital’s 
Neonatal Intensive Care Unit On August 
12, 1988, the Department of Health and 
Social Services petitioned to have E.A.O: 
adjudicated a child in need of aid (CINA) 
under AS 47.10.0J0(a)(2)(A) based on the 
following facts: ,

[E.A.O.] was born prematurely (SO weeks 
gestation) due to alcohol abuse by her 

1 mother. [E.A.O.] has remained hospital-

1, AS 47.10.142 provides: '
(c ) If the court finds that probable cause 

exists It shall order the minor committed to 
the department for temporary placement, or 
order the minor returned to the custody o f the 
minor’s parents or guardian subject to the 
department's supervision of the minor’s care 
and treatm ent....

ized at Providence Hospital since birth 

with one trip to Seattle for heart sur­
gery. Site must have 24 hour oxygen, 
BEM and heart monitor and be fed 
through a gastrometer. [E.A.O.] has 
stabilized enough to be discharged to a 
home setting.' [E.A.O.’s mother] has ’ 
completed in-pntient treatment In Seattle 
•and continues to receive aftercare 
through Charter North. She regularly 
attends Alcoholics Anonymous meetings. 
Her husband works out-of-town and they 
have' three other children. The parents 
are requesting placement in a medical 
foster home until.[E.A.O.’s father] re­
turns in November. (A medical foster 
home has been recruited by this worker 

. and is available.) Due to [the father's] 
absence, and [the mother’s] treatment 

■ needs, the parents are unable to provide 
•the needed care for [E.A.O.] at this time. 

At an emergency custody hearing on Au­
gust 25,1988, the parents stipulated to the 
facts alleged in the petition, and the superi­
or court gave temporary legal custody to 
the department pursuant to AS 47.10.142.' 
The order authorized the department to 
place E.A.O. in a medical foster home.

The department apparently returned 
E.A.O. to her parents’ home in October 
1988. In an order effective December 7, 
1988, the superior court adjudicated E. A.O. 
a child in need of aid, granting continued 
“ temporary custody" to the department- 
and authorizing the department "to place'  
the minor in a home deemed suitable, which ’ 
it indicates at the present time to be in the • 
home of the minor’s parents.”  On January - 
20, 1989, the child’s guardian ad litem filed 
a motion to "clarify" the department’:! re­
sponsibility, as E.A.O.'s legal custodian, to 
provide the cost of her medical care.

Before any ruling on this motion, a dispo­
sition hearing was held on March 6, 1989. 
The parents and guardian ad litem argued

( 0  When a minor Is committed lo the de­
partment for temporary placement under (e) 
of this section, the court order shall specify 
the terms, conditions, and duration of place­
ment.
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tlmt the department should continue to 
have legal custody of E.A.O., emphasizing 
that the family hud no means of paying for 
the extensive and continuing medical care 
required by E.A.O.* The department ar­
gued that the conditions justifying inter­
vention—the mother’s alcoholism and the 
father’s work-related absence—no longer 
existed and that legal custody should be 
returned to the parents, with supervisory 
monitoring by the department The de­
partment specifically rejected any assertion 
that it took action because of E.A.O.'s 
medical needs.

Subsequent to this disposition hearing, 
the Children's Master concluded that he 
could

not agree with the Department that the 
situation has improved to the extent that 
this ccurt can approve a return of legal 
custody to the parents. I find that the 
Department must coniine 'o play a pin­
nacle role in the coordination and deliv­
ery of services in this case, and that 
therefore, the child should be committed 
to the custody of the Department pursu­
ant to AS 47.10.080(c)(1).

/^’he master emphasized that the "fact that 
/[E.A.O.] is a special needs child Is a mnteri- 
^  al factor in this case.”  He made no ruling 

on the guardian’s motion concerning the 
department's responsibility for medical 
costs.

The department objected to the master’s
* report on the ground that the family’s lim­

ited abilities to meet E.A.O.'s medical needs
• "do not relate to any specific child protec-

2. E.A.O. was hospitalized for fluid In tier lungs 
at the time of this hearing. She hod been hospi­
talized numerous times during the period that 
the department had legal custody of her. The 
record reveals numerous, persistent medical 
problems requiring constant care.

3. The mother and guardian ad litem filed a joint 
appellant's brief. The guardian ad litem d(4 not 
participate In the reply brief due lo a change In 
attorneys. We have generally used the term 
“the mother" both lo refer to the main appellant 
brief and lo the reply brief. ‘

, 4. The period of lime during which the state hod 
, legal custody of E.A.O. but phtced her In her
j  parents' home was approximately nine months.

S. Because resolution o f this issue involves statu­
tory Interpretation, this court will apply its inde-

tion risk caused by the paronls. Under the '  
circumstances, the department need not 
have legal custody of the child.”  The supe-^ 
rior court agreed, It released E.A.O. to '  
the custody of her parents subject to the 
supervision of the department. Concerning 
the guardian ad [item’s motion for clarifica­
tion of responsibility for medical costs, the 
court ruled: . • .

The Department of Health and Social 
Services is not responsible for the costs 
of medical care of children in their legal - 
custody who continue to reside with their ' '  
parents.

. . .  The Department of Health and So­
cial Services is responsible for paying the 
costs of medical care o f children in foster 
care, subject to the existence of other 
insurance and subject to reimbursement 
by the child’s parents.

E.A.O.’s mother* appeals solely on the 
question of whether ihe department was 
responsible for the costs of E.A.O.’s medi­
cal care when the state had legal custody 
of the child, but she actually resided with 
her parents.4

. II !

This parrow question requires us to in­
terpret the provisions of Alaska's CINA 
statute.5 Concerning legal custody and 
various rights and responsibilities, the law 
provides:

(a) When a child Is committed under 
AS 47.10.080(b)(1) or (c)(1) to the depart­
ment or released under AS 47.10.-

pendcnt judgment. Waller v. Richardson, 757 
P.2d 1036, 1039 n. 4 (Alaska 1988).... ,

As an Initial matter, we note that E.A.O. Is no 
longer In the legal custody o f Ihe state, nor is 
there any Indication that she Is likely lo be 
again In the future. The case may therefore be p 
technically.moot. Doe v. Stale, 487 P.2d 47, 5 3 1/ 
(Alaska 1971). W e have long held, however, 
that the mootness doctrine in Alaska "is a mat­
ter of judicial’ policy, not constitutional law." 
R.LR. v. State, 487 P.2d 27, 45 (Alaska 1971).
We find the circumstances o f this case to fall 
under ihe exception to Ihe mootneb doctrine 
for cases "where the matter Is one of grave 
public concern and Is recurrent but is capable 
of evading review." Doe, 487 P.2d at 53. We-'

, wili (hus consider the merits of the case. (/

Cite a* 816 t\2d 1332 (Aluke IWI)
080(b)(2) or (3) or (c)(2) to the child’s 
parents, guardian, or other suitable per­
son,, a relationship of legal custody ex­
ists. This relationship imposes on the 
department and its authorized agents’ or 
the parents, guardinn, or oilier suitable 
person the responsibility of physical care 
and control of the child, the determina­
tion of where and with whom the child 
shall live, the right and duty to protect, 
train and discipline the child/and the 
duty of providing the child with food, 
shelter, education, and medical care. 
These obligations are subject to any re­
sidual parental rights and tosponsibilities 
and rights and responsibilities of a 
guardian if one has been appointed. 
When parental rights have been termi­
nated, or there are no living parents and 
no guardian has been appointed, the re- 

’ sponsibilities of legal custody include 
those in (b) and (c) of this section. The 
department or person having legal custo­
dy of the child may delegate any of the 
responsibilities under this section, except 
authority to consent to marriage, adop- 

’ tion, and military enlistment may not be 
delegated. For purposes of this chapter 
a person in charge of a placement setting 
is an agent of the department,

■ • • • |

(c) When there has been transfer, o f / 
legal custody or appointment of a guardi­
an and parental rights have not been' 
terminated by court decree, the parents 
shall have residual rights and responsibil: * 
ities. These residual rights and responsi: '  
bilities of tic parent include, but are not 
limited to, the right and responsibility of '  
reasonable visitation," consent to adop­
tion, consent to marriage, consent to mili­
tary enlistment, consent to major medical 
treatment except in cases of emergency 
or cases falling under AS 09.65.100, and 
the responsibility for support,- except if 
by court order any residual right and 
responsibility has been delegated to a 
guardian under (b) of this section.

4 I A
6. The department initially frames the Issue in 

terms o f whether parents are relieved of their 
responsibility to pay for' Ihe medical care of 
children who live with them merely because Ihe 
children are in the legal custody of the state. 

'T he  answer is clearly that the parents'are not

AS 47.10.084., Although section .084 on its * 
face only applies to cases where.children 
are committed to the department after a 
disposition hearing, AS 47.10.080, the par­
ties agree that its principles apply here, 
where the commitment was the result of a 
temporary placement hearing, AS 47,10.- 
142(e). The parties also agree that when 
the department has legal custody over a 
child placed in a foster home, the depart­
ment is responsible for: the cost of the 
child’s medical care. The parties disagree, 
however, over, the scope of the depart- ■' 
meht’s responsibilities when it has legal 
custody, but chooses to place a child in the 
parents’ home.

The core of the department’s argument 
is that "AS 47.10.084 read in conjunction 
with other applicable statutes does not re­
quire the department to pay for the costs- 
of medical care for E.A.O. during the time* 
she resided with her parents, simply be-/ 
cause the department had legal custody ofJ 
her for child protection purposes.’ ’ 5 Ap- 
pellee’8 Brief at 9. It argues that the 
statutory scheme taken as a whole provides 
a rational basis for distinguishing the legal 
custody of children in the parental home- 
from legal custody of children removed- 
from-the parental home.

The department points first to AS 47.10.- 
084(c), which provides for residual parental 
responsibilities. The department would in­
terpret that to mean that parental responsi­
bility eliminates any departmental responsi­
bility in the absence of a specific provision 
to the contrary. The department notes 
that other sections of the statute authorize 
it to pay maintenance costs and to appljr 
for medicaid benefits when a child is placed 
in a foster home, AS 47.10.230(b), and re­
quire it to pay for the medical expenses of 
handicapped f o s t e r  ■ children, AS 47.10.- 
280(d). The inclusion of these specific 
terms, the department argues, presump­
tively excludes terms which are not men-

relteved of ultimate responsibility, and the-
mother concedes as much; but Ihe salient issue'
on the fads o f this case Is whether the depart- '
ment is also responsible, by virtue of having -
legal custody, for medical costs.
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lioned. Thus, it is not authorized to pay 
costs of a child left in the parental home 
and it is not required to pay for the care of 
handicapped children left in the home.

The department buttresses this view of 
the law through reference to the statutory 
statement of "fp]urpose and policy relating 
to children:"

The purpose of this title as it relates to 
children is to secure for each child the 
care and guidance, preferably in the 
child's own home, that will serve the 
moral, emotional, mental, and physical 
welfare of the child and the best inter­
ests of the community; to preserve and 
strengthen the child’s family ties unless 
efforts to preserve and strengthen the 
ties are likely to result in physical or 
emotional damage to the child,- removing 

“ the child from the custody of the parents 
only ns a last resort when the child’s 

j welfare or safety or the protection of the 
public cannot be adequately safeguarded 

' • without removal; and, when the child, is 
removed from the family, to secure for 
the child adequate custody and care 

, and adequate planning for permanent 
• placement o f the child,
AS 47.05.0G0 (emphasis added). The de­
partment asserts that the emphasized text 
accords with its view that the AS 47.10.- 
084(a) discussion of the responsibilities of 
legal custody "primarily" applies to situa­
tions where the child is removed from the 

^parental home.
The department refers to an analysis by 

the Legislative Affairs Agency of AS 47.- 
10.084 before its enactment, which ex­
plained the rationale of the legal custody 
provision:

By stating the major rights and responsi­
bilities of those with legal custody or 
appointed guardians it i3 hoped these 
persons can act without feeling unduly 
restrained, because of fear of not having

7. The first portion of the policy argument Is 
l  entitled T h e  Alaskan child protection system Is 
^nol an entitlement program of last resort." It 

attributes without specific citations a number of 
arguments to the appellants that they simply do 
not make. For example, the department alleges 
that Ihe appellants "would have Ihe court be­
lieve that E.A.O. was taken into custody because

the right and power to act in certain 
instances. By stating the residual rights 
and responsibilities of the parents it is 
intended to assert the parents'] inherent 
rights and responsibilities and thus help 
maintain the parent and child relation­
ship.

Children's Code Revision Task Force, Leg­
islative Affairs Agency, Memorandum to 
Rep. Terry Gardiner (April 13, 1977). The 
department translates this passage us 
meaning "the intent, is to inform those with 
the physical care of the child that they may 
provide day-to-day care to the child, but not 
to limit the 'parent’s inherent rights and 
responsibilities. ' "

The department finally makes a vigorous 
policy argument against holding it respon­
sible for the medical costs of children in its 
legal custody who are still living at home.7 
The result of such a holding, the depart­
ment fears, cotild be "a chilling effect on 
the department’s willingness to take legal 
custody of children,” because it is not bud­
geted to pay for the medical care of chil- 1 
dren left at home. It points out that the 
medical costs'of children placed in foster 
lionics are generally covered by Medicaid, 
which often—as in' E.A.O.'s case—is not' 
available for children left at home. The 
goals of legal custody have only been to 
attain the power to protect the child and' 
provide treatment services. The depart-' 
mient fears that these goals would be sacri-^ 
ficed if legal custody were held to include a'" 
responsibility the department is not capable 
of accepting. **

We find the department’s arguments un­
persuasive. We think it clear that the de­
partment is responsible for. the medical 
costs of children in its custody, whether the 
children are placed at home or in a foster­
home. Alaska Statute 47.10.084(a) is very 
explicit in saying that Uie "relationship [of 
legal custody] imposes on the department

o f (her extraordinary] medical needs." Appel­
lee’s Brief at 20. What the mother and guardi­
an In fact say Is that the "question is not so^  
much wliy or under what circumstances the / 
state obtained custody over E.A.O., but what Its-  
responsibilities .were once it obtained custody."--'' 
Appellant’s Brief at 19.

MATTER OF E.A.O. Alaska 1357
Cite u 816 rad 1352 (tlulu 1991)

. . . .  the duty of providing the child with ..  • 
medical care." As this court has noted, 
”[i]f the meaning of a statute is plainf,] it 
should be enforced as it readB without judi­
cial modification or construction." Horo- 

.. will v. Alaska Bar Ass’ti, G09 P.2d 39, 41 
(Alaska 1980).8

Nothing in other statutory provisions 
, necessarily contradicts the plain and unam- „ 
. biguous language of AS 47.10.084(a). Any 
apparent contradictions should be harmon­
ized, if possible, rather than read to make 
one provision negate another, hi re Estate 
of Hutchinson, 577 P.2d 1074, 1075 (Alas­
ka 1978). The language concerning residu­
al parental responsibilities, for example, 
should be read as clarifying that the de­
partment’s responsibility for medical care 
does not mean that parents are relieved of 
responsibility. Rather, the law provides, a 
basis for the department, having fulfilled 
its duty toward the child, to turn to the 
parents for reimbursement. AS 47.10.- 
084(c); AS 47.10.120. The department’s 
reading that residual parental responsibili­
ties eliminate the department’s responsibili­
ty, besides being strained, would unneces­
sarily contradict the plain language of sec­
tion .084(a).' ••• . . .  - . ■ . i •

Alaska Statute 47.10.230, which the de- - 
partment claims only allows it to pay main­
tenance costs of foster children, can also be 
harmonized with the explicit language of 
section .084(a). The only specific limitation 
concerning foster children appears in para­
graph (d): "In aejdition to money paid for 
the maintenance of foster-children under 
(b) of thiB section, the department (1) shall 
pay the costs of caring for physically or 
mentally handicapped foster children..,..” 
AS 47.10.230(d). The paragraph goes on to 
specify various expenses, related to caring - 
for physically and. mentally handicapped-'

8. We have rejecled a "mechanical" plain mean­
ing rule, recognizing that ambiguity fa a matter 
of degree. Stale v. Alex, 646 P.2d 203, 20B n. 4 
(Alaska 1982). The appropriate approach in­
volves a "sliding scale,” such that the plainer the 
language, the more convincing must be evi- 

, . derice contrary to that plain meaning. Id,; 
Stale v. Haines, 627 P.2d 1047, 1049 n. 6 (Alaska 
1981). The statutory language o f section .084(a)

’ seems quite'plain.

foster children—such as "respite caro’*— 
that the department will pay.
. Thi3 statute means wliut it says, but it 

does not imply that the state has no respon­
sibility to pay for the medical care of its 
wards who are not foster children. Such 
an implication would mean that the state 
could not pay medical care for children 
under its.jurisdiction who are institutional­
ized. Instead, as E.A.O.’s mother sug­
gests, it seems far more likely that the 
statute was enacted to fulfill the legal com­
mitments the state is required to make in 
order to receive federal funds under Title 
IV-E of the Social Security Act.

Section .084(a) plainly and specifically as­
signs the department the duty of providing 
medical care to children in its legal custo­
dy. Elsewhere, in the context of a discus­
sion of placement of children in foster care, 
the law specifies that the department may 
pay the medical costs of foster children. 
AS 47.10.230(d). There is no more reason 
to view this as a prohibition of paying 
medical costs of children placed at home, 
than there would be to view it as a prohibi­
tion of paying medical costs of children 
placed in institutions.

The purpose sections of the statute and 
of the Legislative Affairs Agency memo­
randum are both vague and they do not 
provide any convincing reason to ignore the 
plain language of the statute. Alex, 646 
P.2d at 208 n. 4. Section .060 is only 
obliquely supportive of the department's 
position. The memorandum is not at all 
inconsistent with the position of the moth­
er. /

The department’s policy argument—that 
holding the department responsible for 
medical costs of children in it3 custody who 
are placed at home would result in less 
protection for children because of budget­
ary constraints—is beyond the purview of

9. The term "subject to” In section .084(a) best 
connotes tjie Idea that Ihe slate’s responsibility 
| j  subordinate to that of the parent, not that it is 
eliminated because the parents are also respon- 

• slble. See Black's Law Dictionary 1425 (6th ed.
. 1990) ("Subject to" defined as “subordinate, sub­

servient, Inferior"). :
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this court. Whether the department is ade­
quately funded to carry out its statutory 

' responsibilities, or whether those responsi­
bilities should be changed in response to 
'budgetary realities, is a question for the 

( legislature to answer. The law as it stands 
today clearly assigns to the department the 
duty to pay the medical costs of all children 
in its legal custody, subject to reimburse­
ment from the parents.

The decision of the superior court is RE­
VERSED and this case REMANDED for 
entry of appropriate judgment.

(O I >tr MUHIIt ifSIEH>V-* yV'VW-y

John J, SHAW, Appellant, 

v.
STATE of Alaska, DEPARTMENT OF 

ADMINISTRATION, PUBLIC DE­
FENDER AGENCY, and David C. 
Backstrom, Appellees.

No. S-3720.

Supreme Court of Alaska.

Aug. 30, 1991.

Convicted criminal defendant, follow­
ing postconviction relief, brought legal mal­
practice action against attorney and Public 
Defender Agency. The Superior Court, 
Fourth Judicial District at Fairbanks, Rich­
ard D. Saveli, J., granted summary judg­
ment in favor of counsel, and convicted 
defendant appealed. The Supreme Court, 
Rabinowitz, C.J., held that convicted crimi­
nal defendant must obtain postconviction 
relief before pursuing action for legal mal­
practice against his or her attorney and, 
thus, limitations period applicable to legal 
malpractice claim does not commence to 
run until postconviction relief is obtained.

" 1 • .<,1 ,-i • ,i

1 . Attorney and Client «=>129(1) 
Limitation o f Actions <3=105(1)

Convicted criminal defendant must ob­
tain postconviction relief before pursuing 
action for legal malpractice' against his 9r 
her attorney and, thus, limitations period 
applicable to legal malpractice claim does 
not commence to run until postconviction 
relief is obtained.
2. Attorney and Client «=>129(2) 

Dispositive postconviction relief is rele­
vant in convicted criminal defendant's legal 
malpractice action against his or her attor­
ney as to issues of proximate causation and 
damages. . , ,
3. Judgment «=>559 < •

. If convicted criminal defendant had
been denied postconviction relief, collateral 

, estoppel would have served to eliminate 
any frivolous legal malpractice claim.
4. Attorney and Client <s=105, 129(1) 

Elements'of legal malpractice arising
from civil litigation apply to malpractice 
action by convicted ' criminal defendant, 
with additional requirement that defendant 
must first obtain postconviction relief.

5. Malicious Prosecution « a84v' J 
Establishing tort of malicious prosecu­

tion requires plaintiff to prove unsuccess­
ful prosecution occurred, which element is 
not established until cessation of underly: 
ing action.

Joseph L. Paskvan, Hoppner & Paskvan,
P.C., Fairbanks, f o x  appellp-' ' ■ '*

• «
Randy M. Ov '- s f  . Gen., Fair­

banks, and D<>. \ Atty. Gen.,
Juneau, for nppt.. 'e&. .

• Before RABINOWITZ,-CJ.; and 
BURKE, MATTHEWS, COMPTON' andI  
MOORE, JJ. . is:* i • ;*•U .1 * * * .••!* ! * '•

OPINION . •. . I
RABINOWITZ, Chief Justice.
John Shaw brought Buit against David 

Backstrom and the Public Defender Agen­
cy alleging legal malpractice.,/The superior :i

1 (

SHAW v. STATE, DEPT. OF ADMIN., PDA Alaska 1359
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ing that the action was barred by the stat­
ute of limitations. We reverse and hold 
that a convicted criminal defendant must 
obtain post-conviction relief as a precondi­
tion to maintaining a legal malpractice 
claim against his or her attorney..

F a c ts  a n d  P r o c e e d in g s  

On March 8,1973, John Shaw and Toney 
Powell, both represented by assistant pub­
lic defender David Backstrom, were con­
victed of two counts of burglary not in a 
dwelling and two counts of larceny in a 
building. Powell had Btolen seventeen 
pairs of pants from a men’s store where he 
and Shaw worked as janitors, and Shaw 
had allegedly assisted him. Shaw has 
steadfastly maintained his innocence.

While representing both Shaw and Pow­
ell on the burglary and theft charges, 

! Backstrom advised the superior court thnt 
. a "conflict cituation" was arising. How- 
. ever, separate a'tomeys for the defendants 
I were never provided.- The conflict contin- 
j ued through the trial. Powell was willing 
I . to testify that Shaw had nothing to do with 
; the theft but defense counsel did not per- 
J mit him to do so. Further, Backstrom did 
J not adyise Shaw that he could take the 
| stand in his own defense, because he want- 
a ed to protect Powell. Additionally, several 
| • witnesses at trial were not allowed to testi- 
j fy as to statements by Shaw because of the 
•i threat to Powell.1 As npted above’ Powell 
jj and Shaw were convicted. Sentencing was 
j set for April 10, .1973. Backstrom indi- 
| cated to Shaw that he would file an appeal, 

but he did not. Nor did Backstrom contact 
| Shaw, although he had indicated that he 
jj 'would,•
V. 1
jj: - Shaw never appeared for sentencing be- 
j> cause "he was not going to jail for some- 
| . thing he didn't do." He left the jurisdiction 
I ‘ and from mid-March of 1973 until Septem- 
I , ber of .1978, Shaw lived in St. Louis, Mis- 
1* aouri. The superior court issued a bench 

warrant for his arrest. Shaw later re­
ft-turned to Alaska and on December 26,

t i - I .  On December 23, 1985, the Public Defender 
»’ - Agency raised the following argument In trying 

to get Shaw's original conviction vacated:
7  Decansc the Stale o f Alaska provided one at-

1979, he was slopped in Fairbanks for oper­
ating a motor vehicle with a defective tail 
light. This stop resulted in a routine 
check, revealing the outstanding warrant 
for his arrest. < Shaw was subsequently 
charged with failure to appear.

Thereafter, the superior court scheduled 
a sentencing hearing for Shaw’s 1973 con­
victions. Shaw was originally represented 
by the Public Defender Agency ("PDA"), 
but, due to conflict, the superior court re­
leased the PDA as his counsel and appoint­
ed Daniel Saluri to represent Shaw. After 
a hearing, the court suspended imposition 
of a sentence for the 1973 convictions and 
placed Shaw on probation for two years.

Saluri also represented Shaw in his April 
1980 jury trial for failure to appear. After 
his conviction for failure to nppear, the 
superior court sentenced Shaw to a term of 
three years with two suspended. An ap­
peal followed. While the appeal was pend­
ing, Shaw moved to Barrow, where he was 
employed by the North Slope Borough until 
his arrest in 1981 for receiving a stolen 
handgun and being a felon in possession of 
a handgun. Again represented by Saluri, 
Shaw pled n o l o  c o n t e n d e r e  lo the posses­

sion charge, and the larceny charge was 
:dropped. ' '

‘After Shaw's arrest on the felon in pos­
session charge, his probation officer peti­
tioned to revoke Shaw's probation on the 
1973 burglary and larceny convictions. 
Originally, Saluri represented Shaw on this 
matter, but later the law firm of Birch, , 
Horton,' Bittner, Pestinger and Anderson 
waB appointed to represent Shaw. In early 
1984, an attorney with that firm notified 
Shaw that he intended to argue that Shaw 
was denied effective assistance of counsel 

- in connection with the 1973 burglary and 
theft convictions, based on Backstrom’s 

. original representation of Shaw.
Later, in 1986, the Office of Public Advo­

cacy was appointed to represent Shaw in a 
sentence appeal for the felon in possession

>•’ 'not want to use Powell to exculpate Shaw, 
because then - Powell would be prejudiced.

• This is a classic case of conflict o f  interest 
between clients.
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D I V I S I O N  O F  L E G A L  S E R V I C E S

LEG ISLATIVE AFFAIRS AGENCY  
STATE OF ALASKA

(907) 465-3867 or 465-2450 
F A X  (907) 465-2029 
Mail Stop 3101

240 Main Street, Suite 500 
Juneau, Alaska 99801-2101

M E M O R A N D U M March 9, 1992

SUBJECT: Qualifications for teachers (CSSB 430 ( ), dated 3/3/92, Work 
Order No. 7-LS1581\D)

TO: Senator Dick Shultz

Teresa B. Cramer^V^CL^ 
Legislative Counsel

F R O M :

You have asked whether CSSB 430 ( ) would be likely to withstand constitutional 
challenge.

In m y  opinion, it probably would.

The first two sections of the bill address eligibility for teacher certificates and for 
evaluating applicants for teaching positions. The third section addresses eligibility for 
the teacher scholarship loan program.

Section 1 requires that applicants for teaching certificates have training in Alaska 
studies and multicultural education or cross cultural communications. Teachers may 
not receive teaching certificates until they complete that course work.

Under state equal protection analysis, the court

uses a "’uniform-balancing’ test which place[s] a greater or lesser 
burden on the state to justify a classification depending on the 
importance of the individual right involved." The minimum burden the 
state must meet is the rational basis test. . .. This rational basis test 
questions whether the classification is "reasonable, not arbitrary" and 
rests "upon some ground of difference having a fair and substantial 
relation to the object of the legislation."... The burden on the state 
increases in proportion to the primacy of the interest involved. 
Eventually this burden reaches the function equivalent of the federal 

compelling state interest test in those cases where fundamental rights 
and suspect categories are at issue.



SENATE B I L L  NO * 4 3 0

AN ACT RELATING TO QUALIF ICAT IONS FOR TEACHERS*

CO-CHAIRMAN POURCHOT DIRECTED THAT SB 430  BE BROUGHT ON FOR 
D ISCUSSION*

SENATOR SHULTZ STATED:

THERE ARE TWO CHANGES, ONE IS  THAT AT THE PRESENT 
T IME A PERSON COMING UP FROM THE LOWER 48 TO GET A
JOB TEACHING IN  THE STATE, ONCE THEY REACH THE
CER T IF IC AT IO N  REQUIREMENTS OR UPON GRADUATION, I F  
THEY DO NOT HAVE AN ALASKA HISTORY OR A B I ­
L ING UAL , B I-C U LTU R AL , ONE OF THE THINGS THE
DEPARTMENT ASKS IS  THAT DURING THE PERIOD THEY 
WOULD MEET THEIR REGENCY REQUIREMENTS WHEN THEY 
COME BACK IN  F IV E  YEARS FOR RENEWAL, THEY WOULD 

• P ICK UP THESE COURSES* WHAT I 'M  ASKING FOR IN  
T H IS  LEG ISLAT ION  IS  THAT THEY BE GIVEN A 
PROV INC IAL C ER T IF IC ATE , AND THEY HAVE TO COMPLETE 
THAT COURSE WORK W ITH IN  TWO YEARS* I T  GIVES SOME 
ADVANTAGES TO PEOPLE THAT GRADUATE IN  ALASKA*

THE OTHER CHANGE IS  TO THE D E F IN IT IO N  OF THE WORD "RURAL" ON 
PAGE TWO OF THE B IL L *  TH IS  WAS FOR THE PURPOSE OF THE 
TEACHER SCHOLARSHIP LOAN* THERE IS  A L IS T  THAT. WAS PROVIDED 
TO THE MEMBERS F ILE S  SHOWING WHICH SCHOOLS ARE E L IG IB L E  FOR 
THE LOAN (ATTACHMENT A ) *

CO-CHAIRMAN POURCHOT INQUIRED WHAT THE PURPOSE OF THE 
TEACHER SCHOLARSHIP LOAN PROGRAM IS *

END SFC TAPE £ 3 3 ,  S IDE 1 
BEGIN SFC TAPE £ 3 3 ,  S IDE 2

DIANE BARRANS, POST SECONDARY EDUCATION, CAME BEFORE 
COMMITTEE* POST SECONDARY SUPPORTS THE LEG ISLAT ION  BECAUSE 
THE PLANNED OBJECTIVE OF TH IS  PROGRAM HAS YET TO BE MET* A 
L IS T  WAS PROVIDED TO THE COMMITTEE SHOWING SCHOOLS THAT ARE 
ALSO E L IG IB L E  UNDER THE NEW LEG ISLATION (ATTACHMENT B ) *

DISCUSSION FOLLOWED CONCERNING JUST WHICH COMMUNITIES WERE 
E L IG IB L E  AND FOR WHAT REASONS* TH IS  DISCUSSION ALSO 
PERTAINED TO THE "RURAL" D E F IN IT IO N , AND THE EFFECT ON THE 
H IR ING  OF TEACHERS IN  CERTAIN COMMUNITIES* NOME AND BETHEL 
AND THE IR  STATUS WAS BROUGHT UP AS EXAMPLES.

SENATOR ADAMS WISHED TO KNOW HOW MUCH MONEY IS  IN  THE 
TEACHER LOAN PROGRAM AT TH IS  TIME?

MS. BARRANS REPLIED JUST OVER *1 M IL L IO N .  OVER THE S IX  YEAR 
L IF E  OF THE PROGRAM, I T  IS  APPROXIMATELY $3  M ILL IO N  
INVESTED*
SENATOR ADAMS ALSO WISHED TO KNOW IF  THE MONEY ON THE F IS C A L
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LEG ISLATIVE AFFAIRS AGEN CY  
STATE O F ALASKA

(907) 465-3867 or 465-2450

F A X  (907) 465-2029 240 Main Street, Suite 500
Mail Stop 3101 Juneau, Alaska 99801-2101

/ D I V I S I O N  O F  L E G A L  S E R V I C E Si

M E M O R A N D U M  March 9, 1992

SUBJECT: Qualifications for teachers (CSSB 430 ( ), dated 3/3/92, Work
Order No. 7-LS1581\D)

Senator Dick Shultz

Teresa B. Crarner'^\^C_^

Legislative Counsel

TO:

F R O M :

Y ou have asked whether CSSB 430 ( ) would be likely to withstand constitutional 
challenge.

In m y  opinion, it probably would.

The first two sections of the bill address eligibility for teacher certificates and for 

evaluating applicants for teaching positions. The third section addresses eligibility for 
the teacher scholarship loan program.

Section 1 requires that applicants for teaching certificates have training in Alaska 
studies and multicultural education or cross cultural communications. Teachers may 
not receive teaching certificates until they complete that course work.

Under state equal protection analysis, the court

uses a "’uniform-balancing’ test which place[s] a greater or lesser 
burden on the state to justify a classification depending on the 
importance of the individual right involved." The minimum burden the 
state must meet is the rational basis test . . .. This rational basis test 
questions whether the classification is "reasonable, not arbitrary" and 
rests "upon some ground of difference having a fair and substantial 
relation to the object of the legislation."... The burden on the state 
increases in proportion to the primacy of the interest involved. 
Eventually this burden reaches the function equivalent of the federal 

compelling state interest test in those cases where fundamental rights 
and suspect categories are at issue.



Herrick’s Aero-Auto-Aqua Repair Service v. State. 754 P.2d 1111,1114 (Alaska 1988) 
(citations omitted). The opportunity to work has been held to be an important right, 
requiring the court to closely scrutinize the law. State v. Enserch. 787 P.2d 624 

(Alaska 1989). Close scrutiny requires that the state’s interest underlying the 
enactment be an important interest and that the nexus between the enactment and 
the important interest it serves be close. The court’s decision depends on the 

particular facts and justification presented in the case. It seems likely that the state 
could justify the requirement for the course work required by sec. 1 of the bill. The 
classification does not involve a suspect category (race or residence, for example) and 
the goal of the legislation (better informed teachers) is directly related to the 

requirement that sets up the two categories of teachers.

Section 2 requires that, in districts in which a significant number of the students are 
from diverse cultural backgrounds, school districts give preference to applicants 

demonstrating by training or experience that they are likely to be sensitive to the 
traditions and culture of the backgrounds represented in the student population. The 
equal protection analysis discussed above would apply to examination of this bill 
section, too. If school districts are able to demonstrate an important governmental 

interest in fostering sensitivity to the diverse cultural background of students at the 
time of hire, rather than in later on-the-job training, the hiring preference should be 
able to withstand an equal protection challenge.

Section 3 of the bill changes the definition of rural as it applies to the teacher 

scholarship loan program. The change made by the bill, increasing the maximum 

population of a community and including smaller communities that are connected by 
road or rail to Anchorage or Fairbanks., shc_.d be supportable against an equal 

protection challenge to the amendment. I have not considered the question of 
whether the rural preference created by the existing statute would be subject to 
challenge.

If I may be of further assistance, please advise.

Senator D ick Shultz
M arch 9, 1992
Page 2

TC:pl
92-167.plm



SENATE B I L L  NO * 4 3 0

AN ACT RELATING TO QU AL IF ICAT IO NS  FOR TEACHERS.

CO-CHAIRMAN POURCHOT DIRECTED THAT SB 430  BE BROUGHT ON FOR 
D ISCUSSION .

SENATOR SHULTZ STATED:

THERE ARE TWO CHANGES, ONE IS  THAT AT THE PRESENT 
T IME A PERSON COMING UP FROM THE LOWER 48  TO GET A 
JOB TEACHING IN  THE STATE, ONCE THEY REACH THE 
C ER T IF IC AT IO N  REQUIREMENTS OR UPON GRADUATION, I F  
THEY DO NOT HAVE AN ALASKA HISTORY OR A B I ­
L IN G UAL , B I -C U LTU R A L , ONE OF THE THINGS THE 
DEPARTMENT ASKS IS  THAT DURING THE PERIOD THEY 
WOULD MEET THEIR  REGENCY REQUIREMENTS WHEN THEY 
COME BACK IN  F IV E  YEARS FOR RENEWAL, THEY WOULD 

• P ICK UP THESE COURSES. WHAT I 'M  ASKING FOR IN  
TH IS  LEG ISLAT IO N  IS  THAT THEY BE GIVEN A 
PROVINC IAL C ER T IF IC ATE , AND THEY HAVE TO COMPLETE 
THAT COURSE WORK W ITH IN  TWO YEARS. I T  G IVES.SOME 
ADVANTAGES TO PEOPLE THAT GRADUATE IN  ALASKA.

THE OTHER CHANGE IS  TO THE D E F IN IT IO N  OF THE WORD "RURAL" ON 
PAGE TWO OF THE B I L L .  TH IS  WAS FOR THE PURPOSE OF THE 
TEACHER SCHOLARSHIP LOAN. THERE IS  A L IS T  THAT. WAS PROVIDED 
TO THE MEMBERS F IL E S  SHOWING WHICH SCHOOLS ARE E L IG IB L E  FOR 
THE LOAN (ATTACHMENT A ) .

CO-CHAIRMAN POURCHOT INQUIRED WHAT THE PURPOSE OF THE 
TEACHER SCHOLARSHIP LOAN PROGRAM I S .

END SFC TAPE * 3 3 ,  S IDE  i 
BEGIN SFC TAPE * 3 3 ,  S IDE  2

DIANE BARRANS, POST SECONDARY EDUCATION, CAME BEFORE 
COMMITTEE. POST SECONDARY SUPPORTS THE LEG ISLAT IO N  BECAUSE 
THE PLANNED OBJECTIVE OF TH IS  PROGRAM HAS YET TO BE MET. A 
L IS T  WAS PROVIDED TO THE COMMITTEE SHOWING SCHOOLS THAT ARE 
ALSO E L IG IB L E  UNDER THE NEW LEG ISLAT ION  (ATTACHMENT B ) .

D ISCUSSION FOLLOWED CONCERNING JUST WHICH COMMUNITIES WERE 
E L IG IB L E  AND FOR WHAT REASONS. TH IS  DISCUSSION ALSO 
PERTAINED TO THE "RURAL" D E F IN IT IO N , AND THE EFFECT ON THE 
H IR ING  OF TEACHERS IN  CERTAIN COMMUNITIES. NOME AND BETHEL 
AND THE IR  STATUS WAS BROUGHT UP AS EXAMPLES.

SENATOR ADAMS WISHED TO KNOW HOW MUCH MONEY IS  IN  THE 
TEACHER LOAN PROGRAM AT TH IS  T IME?

MS. BARRANS REPLIED JUST OVER $1 M IL L IO N .  OVER THE S IX  YEAR 
L IF E  OF THE PROGRAM, IT  IS  APPROXIMATELY $3 M ILL IO N  
INVESTED.
SENATOR ADAMS ALSO W ISHED TO KNOW IF  THE MONEY ON THE F IS C A L



NOTE WAS FROM PROGRAM R E C E IP T S .

SENATOR SHULTZ STATED IT  WAS.

CHARLIE MAE MOORE, ADMINISTRATOR, DOE, CAME BEFORE 
COMMITTEE. SHE WENT OVER THE CHANGES TO THE B IL L  THAT NOW 
CONSTITUTE CSSB 43©<HES>. SHE THEN CONTINUED:

I  HAVE MET WITH THE F IVE  DEANS OF THE UN IVERS ITY  
TO DISCUSS THE CYCLE ON WHICH THESE TWO COURSES 
ARE OFFERED. I  WAS CHECKING TO SEE I F  THEY COULD 
OFFER TH IS  TYPE OF SERVICE TO SOMEONE WHO L IV E S  IN  
SHAKTOOLIK OR KOBUK. CAN THESE PEOPLE F IN IS H  THE 
REQUIREMENTS IN  TWO YEARS? THE RESPONSE WAS 
P O S IT IV E .

SHE ALSO STATED THAT THE UN IVERSITY OF ALASKA, FAIRBANKS 
DOES OFFER ALASKAN HISTORY THROUGH CORRESPONDENCE STUDY. 
THOSE TEACHERS WHO COME' FROM OUT OF STATE THAT HAVE TAKEN A 
MULTI-CULTURAL CLASS CAN GET CREDIT FOR I T  HERE. ALASKAN 
HISTORY MUST BE TAKEN HERE. THE DEPARTMENT IS  NOW FACING 
ALL THE TEACHERS WHO CERT IF IED  IN  1987  AND ARE COMING UP FOR 
RENEWAL, AND I F  THEY DO NOT HAVE THESE TWO COURSES, THEY CAN 
NOT BE RENEWED.

DISCUSSION WAS HELD ON L IN E  12 OF THE B IL L  DEALING WITH 
"DIVERSE CULTURAL BACKGROUNDS", BETWEEN CO-CHAIRMAN POURCHOT 
AND SENATOR SHULTZ.

CO-CHAIRMAN POURCHOT ASKED SENATOR SHULTZ WHAT IS  INTENT WAS 
IN  SPONSORING THE LEG ISLAT IO N .

SENATOR SHULTZ REPL IED :

TO G IVE AN OPPORTUNITY, OR EDGE, WHEN CONSIDERING 
TEACHER APPL ICAT IO NS , THAT WE GIVE THE OPPORTUNITY 

• TO PEOPLE WHO GRADUATE FROM THE STATE OF ALASKA 
WHO HAVE IN  FACT MET THESE REQUIREMENTS.

THE MEMBERS DISCUSSED CHANGING THE L IN ES  1 1 - 1 3  FROM THE 
B IL L .

SENATOR ADAMS INQUIRED CONCERNING WHETHER TH IS  APPL IED  ONLY 
TO THE NEW TEACHERS COMING INTO THE STATE.

SENATOR SHULTZ REPLIED THAT SENATOR ADAMS WAS CORRECT.

MS. MOORE STATED THAT THE B IL L  WOULD MOVE THE PREVIOUS 5  
YEAR T IME FRAME FOR F IN IS H IN G  THESE COURSES (FOR THOSE 
TEACHERS C ER T IF IED  IN  1 9 8 7 )  AND CHANGE I T  TO 2 YEARS.

VERNON -MARSHAL, NEA ALASKA, CAME BEFORE COMMITTEE. HE 
EXPRESSED SOME CONCERNS WITH THE LE G IS LA T IO N . HE DISCUSSED 
THE ISSUES OF COURSE A V A IL A B IL IT Y ,  LENGTH OF THE PROVIS IONAL



C E R T IF IC ATE , AND THE AMOUNT OF TIME ALLOWED FOR COMPLETION 
OF THE COURSES. THE QUESTION OF EVALUATION AND WHO IS  DOING 
THE EVALUATING ( SUPERINTENDENTS AND P R IN C IP A LS ) SHOULD ALSO 
BE LOOKED AT . HE ALSO EXPRESSED CONCERN WITH ALASKA NATIVE 
PERSONS WHO GET THEIR  DEGREES OUT OF STATE COMING BACK AND 
NOT GETTING JOBS BECAUSE THEY DON 'T HAVE ALASKA HISTORY 
COURSES. TH IS  WOULD BE A RATHER IRON IC  S IT U A T IO N .

SENATOR SHULTZ STATED THAT MANY OF MR. MARSHAL'S CONCERNS 
HAD BEEN SPOKEN TO IN  THE PREVIOUS TESTIMONY. MS. MOORE HAS 
SPOKEN TO THE UN IVER S ITY , AND THEY HAVE RESPONDED 
AFF IRMATIVELY  THAT THE COURSES CAN BE OFFERED W ITH IN  TWO 
YEARS. "THERE IS  GOING TO HAVE TO BE SOME IN IT IA T IV E  ON THE 
PART OF THE TEACHER TO BE ABLE TO PLUG THEMSELVES INTO THE 
REQUIREMENT."

D IRECTING ATTENTION TO PAGE i ,  L IN ES  12 AND 13 OF CSSB 
4 3 © (HES) ,  CO-CHAIRMAN POURCHOT MOVED TO AMEND THE 
LEG ISLAT IO N  W ITH IN  A SENATE FINANCE CS. THE NEW L IN E  1 1 -1 3  
WOULD NOW READ ’ IN  EVALUATING AN APPLICANT FOR A P O S IT IO N , A 
D IS T R IC T  OR REGIONAL EDUCATIONAL ATTENDANCE AREA ." NO 
OBJECTION- HAVING BEEN RAISED TO THE AMENDMENT, I T  WAS 
ADOPTED INTO THE NEW CSSB 4 3 0 ( F IN ) .
SENATOR ADAMS HAD FURTHER QUESTIONS ON THE F ISCAL NOTE. HE 
WISHED TO KNOW WHY MONEY WAS NEEDED FOR MEETING WITH THE 
U N IV E R S ITY .

MS. MOORE REJOINED THE COMMITTEE AT THE TABLE. SHE STATED 
THAT THE REASONS WERE 1 .  FOR REPROGRAMMING OF EQUIPMENT; 2 .  
MEETINGS WITH THE UN IVERSITY  OF ALASKA FOR THE DEVELOPMENT 
OF COURSE WORK; 3 .  THE PUBLISH ING OF REGULATIONS DUE TO THE 
LE G IS LA T IO N .

CO-CHAIRMAN POURCHOT TOGETHER WITH MS, MOORE MADE IT  CLEAR 
TO THE COMMITTEE THAT THE $19 ,©©© ON THE F ISCAL NOTE WOULD 
COME FROM PROGRAM RECEIPTS, NOT THE GENERAL FUND. THE 
F ISCAL  NOTE WAS IN  ERROR DUE TO THE FACT THAT I T  SHOWED THE 
MONEY COMING FROM GENERAL FUND. MS. MOORE STATED THAT THE 
DOE WOULD HAVE A CORRECTED F ISCAL NOTE SHOWING THE MONEY 
COMING FROM PROGRAM RECEIPTS PROVIDED FOR THE LE G IS LA T IO N .

SENATOR SHULTZ MOVED FOR PASSAGE OF SB 43© FROM COMMITTEE, 
WITH IN D IV ID U A L  RECOMMENDATIONS. NO OBJECTION HAVING BEEN 
RA ISED , CSSB 4 3 © (F IN )  REPORTED OUT OF COMMITTEE WITH THE 
AMENDED DOE F ISCAL  NOTE SHOWING PROGRAM RECIEPT SOURCES FOR 
THE EXPENDITURES.



fiRri'dl-dd i j z  1 1: Id fit. tXh UU.IttlbSiUNhKS U fr rfW NO. BUY45o4153
• "'i

FISCAL NOTE
S T A T E  O F  A L A S K A  

1992 LEGISLATIVE SESSION

Revision Date: 3-31-92_____

No. o?

Bill Version: 5  f t  V J j Q

(S) Publish Date: V  -  / ~ C7<3,

Department Affected: Education

Title: ..MAcLmlalina .to .qualifications for taafihars.

Sponsor Senator Shultz______________________
Requestor: fS) Finance_______________________

BRU: Educational Finance and Support Services 

Component: Teacher Certification______________

C O M P O N E N T  SERIAL NO.

O P E R A T I N G FY S3 P Y t o FY 95 FY 96 F Y  97 F Y  98

P E R S O N A L  SERVICES
T RAVEL 3.0 2.0 2.0 0

C O N T R A C T U A L 15.0 3.0 2.0 2.0

SUPPLIES 1.0 1.0 1.0 0

E Q U I P M E N T
L A N D  & S T R U C T U R E S
GRANTS, CLAiMS
M I S C E L L A N E O U S
T O T A L  O P E R A T I N G 19.0 6.0 6.0 2.0 0 0

1 CAPITAL I I I I

R E V E N U E  
F U N D  S O U R C E :

FUNDING: (Thousands o Dollars)
G E N E R A L  F U N D

F E D E R A L  F U N D S

O T H E R
F U N D  S O U R C E :  P R 19.0 6.0 5.0 2.0
T O T A L 19.0 6.0 5.0 2.0

POSITIONS:
FULL-TIME 0
PART-TIME 0
TEMPORARY 0 ■—.—.---- ——---------------

Estimate of current year impact: None 
ANALYSIS: (Attach a separate page if necessary.)

The funding source for this fiscal note is General Fund Program Receipts derived from teacher certification fees. 
So© attached.

Prepared by: £ h flr iis  Mae Moors
Division: .Educational Finance and Support Services
Approved by Commissioner: 
Agency: .Education________

Phone: 465-2865 
Date: 3-31-92

.JeroLOQ.YS>L
Date: 3-31-92

Distribution (by preparer): Log. Fin., Legislative Sponsor, Roquostor, OMB/DBR, Gov. UhjIc. Oto 4 Impiwtod Agenoyfleo). Rev 10/07/81 Page_L-_2

Changes in CS5G  4 3 0  [ f u\[  )
reflect NO FISCAL CHANGE from the original 
fiscal note. This fiscal note is appropriate
1 M L  — / & ? _ _ _ _ _
dale Comte Aide (initial)
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SB  430  
F isca l Note 
3 -3 1 -9 2

The costs a ssoc ia ted  with the implementation o f this bili a re :

1. T rave l: Funds will be used to meet with university and Departm ent o f 
Education pe rsonne l in the implementation of this statue.

2 . Contractua l: Funds will be used to advertise for the public notices concern ing 
regulations, as well as for printing and distribution o f sam e.

3. Supp lies: Pu rchase  o f necessa ry  supplies needed to implement the act. 
Implementation o f a  new certification form  and reprogramm ing com puters .



S T A T E  O F  A L A S K A  ')
1 9 9 2  L E G I S L A T I V E  S E S S I O N

Revision D a t e : ________________

Title: "An Act relating to

q u a l i f i c ations for teachers." 

Sponsor: Senator Schultz

F I S C A L  N O T E No.
^)ll Version: C. 5  5  & V 3 Q  Ch\l=sJ 

(S) Publish Date: H  -  / ~ f  _

EducationDepartment Affected:

BRU: Postsecondarv Education Commission

Component: Program Administration________

Requestor: (H) HES C O M P O N E N T  SERIAL NO. 0 2 1 2

E XPENDITURES / R E V E N U E S :  (Thousands of DoBars)

O P E R A T I N G FY 93 FY 9 4 FY 95 F Y  96 FY 97 FY 98

P E R S O N A L  SERVICES 0 .0 0

T R A V E L 0 . 0 0

C O N T R A C T U A L 0 . 0 0
SUPPLIES 0 . 0 0
E Q U I P M E N T 0 . 0 0

L A N D  &  S T R U C T U R E S 0 , 00
G R A N T S ,  C L A I M S 0 . 00

M I S C E L L A N E O U S 0 . 0 0
T O T A L  O P E R A T I N G 0 . 0 0 C.00 0 . 00 o. oc 0 . 0 0 0 . 0 0

CA P I T A L . .CL.Q.Q ., 0.00 C.00 0.00 o.oc 0.00

S:

G E N E R A L  F U N D 0.00 o.oc 0.00 o.oc 0.00 o.oc
F E D E R A L  F U N D S 0.00

O T H E R

F U N D  S O U R C E : 0.00

T O T  \L 0.00 ..., 0.00 ,.... (LflQ o.oc ...O.oo , .0.00

R E V E N U E  

F U N D  S O U R C E : N / A

F U N D I N G :  (Thousands of DoBars)

POSITIONS:

FULL-TIME 0.0

PART-TIME 0.0

T E M P O R A R Y 0.0

Estimate of current year impact:________None

A NALYSIS: (Attach a aepatate page if necessary.! i n  CSSZi4dO <f*AJ )
have no f i s c a l  in p a c t .  Th is  

See Attached f i s c a l  n o te  i s  a p p ro p r ia te .
i h t f a z  / & £

------------------------------------------ d a te  Comte Aide ( i n i t i a l )

Prepared By: Allan Barnek.   Phone: 465-2962

Division: Commission on Posts e c o n d a r v  Education______  Date: March 17, 1992

Approved by Commissioner: _____________________________________________________

Agency: _____________________________________________________________________  Date:

D'ntribirtion (by preparer): Lag. Fin., Legialativa Sponaor, Raquaaxor, OMB/DBR, Gov. tagia. Ole., St Impacted Agency(ies).

Rev 10/7/91 Page 1 of 2



F I S C A L  N O T E  A N A L Y S I S
C S S B 4 3 0  (HES)

S t a f f  r e v i e w  o f  o r i g i n a l  p r o g r a m  i n t e n t  sh ow s  t h a t  t h e  T e a c h e r  
S c h o l a r s h i p  L o a n  P ro g ra m  h a s  b e e n  o p e r a t i n g  a t  a n  u n a n t i c i p a t e d l y  
l o w  l e v e l  s i n c e  1 9 8 5 .  W h i l e  t h e  e x p a n s i o n  o f  t h e  " r u r a l "  
d e f i n i t i o n  t o  i n c l u d e  t h o s e  c o m m u n i t i e s ,  o f  a c e r t a i n  m ax im um  s i z e ,  
on  r o a d  o r  r a i l  t o  A n c h o r a g e  o r  F a i r b a n k s ,  may r e s u l t  i n  a l a r g e r  
n um be r  o f  p r o g r a m  p a r t i c i p a n t s  t h a n  t h e  s t a t u s  q u o ,  i t  i s  u n l i k e l y  
t h a t  t h e  im p a c t  w o u ld  e x c e e d  t h e  o r i g i n a l l y  e x p e c t e d  l e v e l .

F o r  t h e  f i r s t  f e w  y e a r s  o f  t h e  p r o g r a m ,  i t  was a d m i n i s t e r e d  w i t h  a 
90 n o m in e e  p e r  y e a r  c a p .  H o w e v e r ,  b e c a u s e  o f  t h e  a t t r i t i o n  r a t e  
e x p e r i e n c e d  b y  t h e  p r o g r a m ,  t h e  c a p  was r e m o v e d .  T he  m o s t  s t u d e n t s  
t o  p a r t i c i p a t e  i n  a n y  o n e  y e a r  was 1 7 5  i n  t h e  1 9 9 1 - 9 2  a c a d e m ic  
y e a r .  W i t h  t h e  a d d i t i o n  o f  s e v e n  d i s t r i c t s  n e w l y  e l i g i b l e  t o  
n o m in a t e  p r o g r a m  p a r t i c i p a n t s ,  t h e  l e v e l  o f  p r o g r a m  a c t i v i t y  w o u ld  
be m o n i t o r e d  a n d  i f  n e c e s s a r y  i n  t h e  f u t u r e ,  t h e  c a p  w o u ld  be  
r e i n s t a t e d .

I t  i s  e s t im a t e d  t h e  t h e  c u r r e n t  l e v e l  o f  s t a f f i n g  w i l l  b e  a d e q u a te  
t o  m e e t  a n y  i n c r e a s e d  p r o g r a m  d em and .
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H O U S E  C O M M I T T E E  R E P O R T{ r
F U R T H E R  REFERRALS: FinanceDate Referred: April 14, 1992 

Date of Committee Action:

The HEALTH. E D U C A T I O N  A N D  SOCIAL SERVICES Committee considered: CSSB 430(FIN)

CS F O R  S E N A T E  BILL NO. 430 (FIN) T E A C H E R  QUALIFICATIONS

"An Act relating to qualifications for teachers; and the teacher scholarship loan program."

R E C O M M E N D A T I O N S : 
be replaced w ith ________

[ ] the same title 

-L J a new title

[ ] have attached amendments(s)

[ ] do pass

[ ] do not pass

[j/fno recommendations

[ ] individual recommendations

[ ] additional referral to the____ Committee

ADOPTS: letter of Intent

A T T A C H E S  N E W  FISCAL NOTE(s):

[ ] fiscal impact___________________

(Dcpl) A P P R O V E S  PREVIOUS:

[ ] fiscal note(s)_______

(D ept /D  ate)

[ ] zero fiscal note [ ] zero fiscal note(s)
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S E N A T ^  F I N A N C E  C O M M I T T E E  R ^ O R T

DATE: 3/18/92 FURTHER:

DATE TURNED , „  
INTO OFFICE: ^

The Finance Committee considered SENATE BILL NO. 430 

"An Act relating to qualifications for teachers."
J 4

■ ■sryn r r : / '  '.r̂ Vtn • p.T. " *»•

. *• »T*v S’* • .. •• >~r*r*rmrrr»*f ' * *»>jferr.

and recommends:
^  replace w ith  CS S S h o
or [ ] adopt previous__
[ ] attaches amendment(s)

[ ] adopts_________________

CS

[ ] same title 
.(FINANCE) y  new title 

> [ ] technical
title change 
(HB only)

l L .

Letter of Intent
[ ] further referral to the

J>sfdo pass 
[ ] do not pass 
[ ] no recommendation 
[ ] individual recommendations

Dept/DateNEW FISCAL NOTES:
T><1 zero fiscal notes_____________

b t£ / k s r  SEom/WH /l - l r}-c ) 2 . ______________

fiscal notes DOE- l? .0  [ ] fiscal notes

PREVIOUS FISCAL NOTES: Dept/Date
K l zero fiscal notes  ____________________

[ ] appropriation--no fiscal note 

DO PASfSS?
u J  /ZJo&z&k: OTHER RECOMMENDATIONS:

Co-Chair: Signature/Recommenpation Co-Chair: Signature/Recommendation



MEMORANDUM State of Alaska
Depa rtm en t o f  Education

TO : J e r ry  C ovey 
Com m issioner

T H R U : Duane Guif 
D ire c to r,

DATE : March 12, 1992  

F IL E  NO: EPSADM IN 1789 

TELEPH O N E NO: 4 6 5 -2 0 2 6

- -S U B JE C T : SB 430 ...................

FRO M : C ha rlie  Mae M oore , A dm in is tra to r 
Teacher Education and C e rt if ic a t io n

The a ttached  rep o rt addresses concerns raised during Senate Pub lic  Hearing on SB 430 . 

If I m ay be o f fu rth e r assistance , p lease do not h e s ita te  to c on tac t me.



■ i  : J*Exccpt for History and Social Science, majors arc required to take Alaska Studies and Multicultural ai part ocllicir program.

i 1  J**OnIy those students o f education arc required to take both courses. i 1



,

\ .

Rristol Bay Campus, Dillingham 
Chukchi Campus, Kotzebue 
Interior Campus, Fairbanks

Kuskokwim Campus, Bethel 
Northwest Campus, Nome

ALASKAN STUDIES MULTICULTURAL EDUCATION

ANS 250 Current Alaska Native 
Leadership Perspectives

Ed 350 Communication in Cross- 
Cultural Classrooms

ANS 310 Alaska Native Corporations

ANS 320 Language and Culture: 
Applications to Alaska

ANS-3-25- Native'Self -Govemment-
—  -'r.ts.. ---I

A N S  401' Knovftfedge* of’’Native'Elders***'

Ed 380 Cultural Influences in Education 

Ed 424 Small High School Programs 

Ed 430 Multicultural Teaching Techniques

ANS 415'' Comparative Economic ' 
Development Processes: Applica­
tions for Native Alaska

ANS 425 Federal Indian Law and 
Alaska Natives

ANS 430 Alaska Native Education

ANS 475 Alaska Native Social
Change

Anth 123 Origins of Alaska's 
Native Peoples

Anth 242 Native Cultures in Alaska 

Anth 245 Native Cultures in Alaska

Anth 293 Contemporary Inupiat 
Culture and Culture Changes

Hist 115 Alaska, Land and It's 
PeoDle

Hist 484 Seminar in Northern 
Studies

P.S. 263 Alaska Native Politics

R.D. 265 Perspectives on 
Subsistence

MULTICULTURAL EDUCATION

Psy 655 Healing: Implications for 
Clinical/Community Practice

Psy 661 Cross-Cultural Counseling

ANTH 104 Social/Cultural 
Anthropology

^ a H o - o c

Ed 450 Education and Cultural Transmission — w-
      •  -  . »>• .

Ed 456 Orientation to Teaching in Rural Alaska

Ed 490 Curriculum Development in Cultural 
Perspective

Ed 532 Teaching as Reflective Inquiry

Ed 583 Teaching as Decision-Making and 
Invention

Ed 584 Practieum: Teaching in Small and 
Large Schools

Ed 610 Education and Cultural Processes

Ed 611 Learning, Thinking and Perception 
in Cultural Perspectives

Ed 612 Cultural and Philosophical
Foundations of Education

Ed 615 Social Organization of Classrooms
and Learning 

Ed 619 Reflective Inquiry into Multicultural 

Ed 620 Language, Literacy and Learning 

Ed 621 Cultural Aspects of Language Acquisition 

Ed 631 Small Schools Curriculum Design 

Ed 645 Small Schools Institute

Ed 560 Educational Administration in Cultural 
Perspective

Ed 632 Designing Learning Environments

Ed 690 Seminar in Cross-Cultural Studies 
fid ' . gtcCop 'TUiarrv-cun.
COURSES NOT ACCEPTABLE

ANS 375 Native American Religion and 
Philosophy



•Yrv«v*»*y3|E>m
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u a>i > cn o i l : \jc fki^rvoivn ~~
Kenai Peninsula College, Soldotna 
Kodiak College, Kodiak 
Matanuska Susitna College, Palmer 
Prince William Sound, Valdez

ALASKAN STUDIES

Anth 200 Natives in Alaska

Anth 250 Rural Education

Anth 325 Anthropology Cook Inlet

Anth 371 Dena'ina Language and 
2Mythoiog!^M’*v":",'*‘**iJ'“.......■»-«-*

Native Language
• • ~r?vrr' r-r*+~n

Hist 341 History of Alaska

Hist 342 History of Russian 
America

Hist 343 History of American Alaska

Ed 351 Workshop on A laska

Ed 485 Rural Special Education

Ed 650 A.laska Economic Issues

P A d m  Administrative Problems in 

Alaska

PS 231 Alaska State Government

PS 340 Topics in Contemporary 
Politics: Alaska Native 
Politics

Alaska State Government 
(Distant Delivery)

11/27/90

MULTICULTURAL EDUCATION

Anth 210 Introduction to Anthropological 
Linguistics

Anth 202 Cultural Anthropology 

Anth 335 Native North Americans 

Anth^40 • Urban, A nthrnpology

. 3 c c  

L ? C 1 *  C

&

-V
r -

ArTth-400'**ATithrepo logieaL-Persoeetives- o n ^ c .* -  
 Education “~T " r‘w~ 7

      •'“•fie... ■-.>-** ..W.W.
Anth 456 Anthropology and the Law

Soc 222 Small and Rural Communities

Soc 309 Urban Sociology

Soc 408 American Minority Groups

Just 455 Rural Justice

Just 456 Anthropology and the Law

Just 462 Indian Law and the Settlement Act

Ed 240 Developmental Psychology in a Cross- 
Cultural Perspective

Ed 350 Cross-cultural Communications

Ed 419 Exceptionalities: Culture and Learning

Ed 477 ESL/Seeor.d Language Methods

Ed 473 Methods and Materials for Bilingual 
Education

Ed 479 Assessment of Bilingual/ESL Education 

Ed 480 Education of Culturally Different Youth 

Ed 621 Culture, Language and Literacy 

NS 315 or NS 423 Transcultural Nursing ^



U lN I V L H M J .  X U r  J U U  L H L A O  I h i  a  / au

Islands Campus, Sitka 
Ketchikan Campus, Ketchikan

ALASKAN STUDIES

Anth 200 Introduction to Native 
Cultures of Alaska

Anth 225 The Art and Legends of 
Alaska Natives

Anth 342 Anthropology of the 
Natives of Alaska and the 
A rc tic ___

CROSSCULTURAL COMMUNICATIONS

Spch 330 Intercultural Communications

MULTICULTURAL EDUCATION

Ed 473 Methods and Materials for Bilingual
Education c

/•zso -
Ed 480 The Multicultural Classroom /

Hist 34L- History-of Alaska

Hist 497 Local History and
Education (Independent Study)

Geog 302 Geography of Alaska: 
People, Places and Potential

Ed 693 .Multicultural Education Seminar

COURSES NOT ACCEPTABLE

Hist 493 Museum Course (Per J. Pugh 3/6/89)

5 ^ 3  -  I? ~£r£.



, • — . . _
ALASKAN STUDIES

SS 375/SO 675 History of the Native 
Peoples of Alaska

SBS 292 ST: Alaska Native Issues -  
ANCSA and 1991

SBS 292 ST: Alaska Native History 
Pre-ANCSA

saraswt m w 'gitm

Edu 3/6 Multicultural Education

Edu 453 Multicultural Education

Edu 455 Introduction to Teaching English as 
a Second Language

— M U L T I C U L T U R A L  E D U C A T I O N

Edu 456 Field Work and Study in Bilingualism 
and TESL

SS 192 ST: Alaska Native Claims 
Settlement Act'

SO“^thabascan Culture > . ......
^ j*^t-v.rW.^rfw<’H-<l~www»£dvb652'^Hi5toiy.and-PJ!uliasApk^*xi£tIlUingual/ --

Edu 457 Workshop in-BillnguaLEducation and 
.^Jeaching,English.qsa.SecondLanguage

AN 427^ History and CuIture of' 
Alaska Natives

Multicultural Education

Edu 675 Culture and Communication

Edu 688 Seminar: Bilingual Multicultural 
Education

Edu 692 ST: Cross-Cultural Learning Theories 

Edu 650 Bilingual Reading Process



ALASKAN STUDIES

Hist 201 Alaska History

Hist 331 Alaska History: National 
and Global Significance

Anth 230 Natives of Alaska

  — ------------.
MULTICULTURAL EDUCATION

Anth 225 Intercultural Experience

Anth 325 Intercultural Experience (Advanced)

Anth 360 Culture and Personality

Anth 365 Cultures cf the World

Ed 479 The Culturally Different Child



The T e a c h e r  S c h o l a r s h i p  Loan Program  was a direct attempt by the 
l e g i s l a t u r e  to "home grow" e l e m e n t a r y  and s e c o n d a r y  teachers to 
meet the m a n p o w e r  needs of rural schoo l d i s t ricts w h i c h  otherwise 
e x p e r i e n c e  d i f f i c u l t y  attracting, and retaining, teachers.

The TSL p r o g r a m  was to r e s u l t  in a pool of individu als who 
were i n h e r e n t l y  s e n s itive to and in t ouch w i t h  the community and
cultu r a l  needs of small, and in c e r t a i n  instances, extremely__
is o l a t e d  A l a s k a n  towns and villages. o__________

 * Th<rprograin' begdrr in 1905-36 “wi'th a 'targetLpar’ticitation..of 90^,^;

acjivits^there.,would,.be,.apprax.ima_t6lLy-3SO.^t-o.t.a-l^^part-icip^nts i n — <'*—
reality, d u e  to .a® u n a n t i c i p a t e d  h i g h  a t t r i t i o n  rate,, thau.graa.test 
n umber of stu dents to use the TSL p r o g r a m  in any one year has been  
175 in 1991-92.

S e c t i o n  3 of C S S B 4 3 0  (FIN) w o u l d  amend the TSL d e f i n i t i o n  of 
"rural" by i n c l u d i n g  towns, on road or rail to A n c h or age or 
Fairbanks, with a r e s t r i c t i n g  p o p u l a t i o n  cap and increase the 
p o p u l a t i o n  cap on those c o m m u n i t i e s  not on road 'or rail to 
A n c h o r a g e  or Fairbanks.

A p p r o x i m a t e l y  54 addit ional s c h o o l s  will be able to e m p l o y  TSL 
g r a d u a t e s  and use T S L  f orgiveness as an incentive to teach at that 
school for up to five years in order to r e c e i v e  full forgiveness 
benefits. An additi o n a l  seven school d i s t r i c t s  will be able to 
n o m i n a t e  students to p a r t i c i p a t e  in this program.

B e c a u s e  this p r o g r a m  is still o p e r a t i n g  at b e l o w  the original 
i n t e n d e d  level, in spite of some g r o w t h  in the last two years, 
staff d o e s  not b e l i e v e  that this c hange w o u l d  a d v e r s e l y  impact the 
program. If s u b s t a n t i a l  growth were seen in the initial yea r 
f o l l o w i n g  the d e f i n i t i o n  change, it w o u l d  be p o s s i b l e  to replace 
the 9 0- nominee cap.

U n l i k e  r e c e n t l y  c o n c e i v e d  loan f o r g i v e n e s s  bills, the TSL 
p r o g r a m  is not s u b j e c t  to General F u n d  a p p r o p r i a t i o n  b e caus e it was 
in e x i s t e n c e  p r i o r  to the s t u d e n t  l o a n  p r o g r a m s  b e i n g  funded 
through the sale of tax exempt bonds. F o r g i v e n e s s  g r anted to these 
s t u d ents was a factor in the b a s e l i n e  c a l c u l a t i o n ' w h e n  the original 
loan fund was indentured.

As of the 1 9 90-91 academic year, 86% of T S L  g r a d u a t e s  h a v e  
been c e r t i f i e d  to teach in the state of A l a s k a  and 30% of those 
g r a d u a t e s  are t e a c h i n g  in their n o m i n a t i n g  districts.

RE: C S S B  4 3 0 ( F I N )



§ 14.43.600 A l a s k a St a t u t e s § 14.43.610

hom e  of a person from which the pefrson has no present intention of 

moving and to which the person intends to return whenever the per­
son is away;

(2) "undergraduate” means a student w h o  has not completed a bac­

calaureate, graduate or professional degree. (§ 1 ch 51 S L A  1978)

Rovisor’s notes. — Formerly AS 
14.40.960. Renumbered in 1982.|A>(> f.)ri^K,4 .*•»*•.  - . . . . .  "«•. ***.*.. • I.M

.. r-i-
FlHr'~> v&xort* ****,. Ar tide;' .7..T eacher. Scholarship^ Loan * Program^

T4_ : 'Jive. Section ■>. -•.• — Section • • -jh*
600. Findings and intent 630. Administration
610. Program established 640. Conditions of loans
620. Teacher scholarship revolving loan 650. Selection criteria

fund 700. Definition

Sec. 14.43.600. Findings a n d  intent, (a) The legislature finds 

that there is a wide and unacceptable disparity between the distribu­

tion of Native teachers and Native students in rural elementary and 

secondary schools in the state. M a n y  rural schools have virtually no 

Native teachers and no non-Native students. The undesirable effects 

of this disparity include the following:

(1) there is a serious weakness in the ability of teaching staffs in 

rural schools to foster a sense of Native traditions and cultures in the 

Native students;

(2) m a n y  rural students are forced to exist in two entirely separate 

situations: the essentially traditional atmosphere of m a n y  N a U v e  

homes, and the essentially modern atmosphere of the classroom;

(3) almost no Native students return to rural schools to teach, con­

tinuing the imbalance and- exacerbating its effects; and

(4) there is an annual turnover of 40 percent a m o n g  teachers in 
rural educational attendance areas in the state.

(b) The legislature further finds that existing programs have failed 

to increase the proportion of Natives teaching in rural schools. There­

fore, it is the intent of the legislature to establish the teacher scholar­

ship loan program to encourage rural high school graduates to return 

to rural schools as teachers and relieve the conditions described in this 
section. (§ 1 ch 121 S L A  1984)

Sec. 14.43.610. P r o g r a m  established. There is established the 

teacher scholarship loan program to provide an incentive for rural 

high school graduates to pursue teaching careers in rural elementary 
and secondary schools in the state. (§ 1 ch 121 S L A  1984)
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Sec. 14.43.620. Teacher scholarship revolving loan fund.
(a) There is created a teacher scholarship revolving loan fund. The 

fund shall be used to m a k e  scholarship loans to students selected 

under A S  14.43.600 —  14.43.700. Unless the instrument evidencing 

the teacher scholarship loan has been sold or assigned to the Alaska 

Student Loan Corporation, repayments of principal and interest on a 

teacher scholarship loan shall be paid into the teacher scholarship 

revolving loan fund and shall be used to m a k e  n e w  teacher scholar­

ship loans; If estimated funds available .are inadequate.to. fully, fund, 

estimated teacher scholarship loans for any fiscal year, additional 

funding from the general fund m a y  be requested and appropriated for. 

that year.
(b) The student financial aid committee created under A S  14.43.095 

m a y  sell or assign notes and other instruments evidencing teacher 

scholarship loans to the Alaska Student Loan Corporation and enter 

into agreements with the corporation relating to loans, the adminis­

tration of the student loan fund created under A S  14.42.210 and the 

payment of and security for bonds of the corporation. Proceeds from 

the sale or assignment of the notes or other instruments shall be 
deposited in the teacher scholarship revolving loan fund. (§ 1 ch 121 

S L A  1984; a m  §§ 13, 14 ch 92 S L A  1987)

Effect of amendments. — The 1987 
amendment substituted "Unless the in­
strument evidencing the teacher scholar­
ship loan has been sold or assigned to the 
Alaska Student Loan Corporation” for 
"All” and "a teacher scholarship loan" for

"teacher scholarship loans” in the third 
sentence and in the last sentence deleted 
"from teacher scholarship loan repay­
ments” following "funds available"; and 
added subsection (b).

Sec. 14.43.630. Administration, (a) The teacher scholarship loan 

program shall be administered by the student financial aid committee 

(AS 14.43.095) in accordance with regulations adopted by the commit­

tee. The committee shall

(1) allocate the loan awards available for teacher scholarship loans 

annually to local school boards giving a preference to rural school 

districts; and

(2) develop and distribute to the local school boards an application 

form for teacher scholarship loans; the form shall include a require­

ment that the applicant supply a high school academic transcript and 

a statement of intent to enter a teaching career at the elementary or 

secondary school level in the state.

(b) The local school boards shall select the recipients of the teacher 

scholarship loans according to the criteria in A S  14.43.650. (§ 1 ch 

121 S L A  1984)
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Sec. 14.43.640. Conditions o f  loans, (a) The conditions provided 
in A S  14.43.120 apply to teacher scholarship loans except as otherwise 
provided in this section.

(b) If a borrower meets the conditions provided in (a) of this section 

and is employed as a teacher in a rural elementary or secondary 

school, the portion of the loan that shall be paid by the state is the 

following percentages of the total loan received plus interest up to a
.,„intal of 100 percent .of the total loan: —  ' —  -----

•rrr:. (1) one year-employment, 15 percent;"   " •"!Pi

•»^“»;<2>'tw«r-yearyempldynrent;-,an-additiPrial'-15’ percent;"
(3) three'years employmeritpan'additionkT lS^percent; " ̂  — m w »
(4) four years employment, a n’additional’25 percent; a  .....

(5) over four years employment, an additional 30 percent. ™

(c) A  loan m a y  not exceed $7,500 in a school year.

(d) Proceeds from a teacher scholarship loan m a y  be used only for 

undergraduate expenses of books, tuition, required lees, room and 

board, and the transportation expense for two round trips between the 
loan recipient’s h o m e  and school.

(b) If a borrower meets the conditions provided in (a) of this section 

and is employed as a teacher in a rural elementary or secondary 

school, the portion of the loan that shall be paid by the state is the 

following percentages of the total loan received plus interest up to a 

total of 100 percent of the total loan:

(1) one year employment, 15 percent;

(2) two years employment, an additional 15 percent;

(3) three years employment, an additional 15 percent;

(4) four years employment, an additional 25 percent;

(5) over four years employment, an additional 30 percent. (§ 1 ch 
121 S L A  1984; a m  § 15 ch 92 S L A  1937)

Effect of amendments. — The 1987 14.43.120(j)” in the introductory language
amendment deleted "notwithstanding AS of subsection (b).

§ 14.43.640 A l a s k a  S t a t u t e s  § 14.43.650

c
Sec. 14.43.650. Selection criteria, (a) To be eligible for a teacher 

scholarship loan, a student must
(1) be a graduate of a public or private high school in the state, with 

sufficient credits to be admitted to an accredited college or university;
(2) be enrolled in or show evidence of intent to enroll in a degree 

program directed at a teaching career at the elementary or secondary 
school level;

(3) meet the conditions set by the student’s local school board with 
respect to the district’s requirements for teachers in particular subject 
areas;

(4) submit to the local school board an application provided by the 
student financial aid committee under AS 14.43.630(a)(2); an applica-

246
t



*

provided

'therwise

s section 

econdary 
te is the 

t up to a

14.43.650 § 14.43.700 E d u c a t i o n § 14.43.720

.t.

only for 

>om and 

veen the

j section 

condary * 

:e is the 

up to a

(§ 1 ch

language

teacher

:e, with 

versity; 

degree 

:ondary

tion m a y  be submitted six months before graduation from high school; 

and
(5) not have a past due child support obligation established by court 

order or by the child support enforcement division under A S  47.23.160 

—  47.23.220 at the time of application.
(b) A  local school board shall award teacher scholarship loans giv­

ing a preference to applicants from rural schools who meet the qualifi­

cations for a loan and taking into account the applicants’ academic 

records-..; ... . ., ., ... ,       ^
(c) A  student m a y  not be awarded a:teacher scholarship loan under" 

A S  14.43.800 — 14.43.700 if a family education loan is m a d e  on behalf 

of the student under A S  14.43.710 —  14.43.790 or if the student re­

ceives a scholarship loan under A S  14.43.090 —  14.43.160 for the 

same school year. (§ 1 ch 121 S L A  1984; a m  § 3 ch 116 S L A  1986; a m  

§ 16 ch 92 S L A  1987)

Legislative history reports. — For 
legislative letter of intent, see 1984 Sen­
ate Journal at p. 3117.

Effect of amendments. — The 1986 
amendment added paragraph (a)(5) and 
made related technical changes.

The 1987 amendment rewrote subsec­
tion (c).

I Sec. 14.43.700. Definition. In A S  14.43.600 —  14.43.700, "rural” 

/m e a n s
(1) a community in the second, third, or fourth judicial district of 

the state with a population of 4,500 or less that is not connected by 

road or rail to Anchorage or Fairbanks; or
(2) a community in the first judicial district of the state with a 

population of 4,500 or less. (§ 1 ch 121 S L A  1984)

Article 8. Alaska Family Education Loan Program.

Section
710. Program established
720. Family education loan account
730. Administration

Section
740. Loan terms and conditions 
750. Eligibility 
790. Definitions

Sec. 14.43.710. P r o g r a m  established. The Alaska family educa­

tion loan program is established to provide low interest loans to fami­

lies to assist in paying the costs of postse^ondary education for family 

members. (§ 17 ch 92 S L A  1987)

rd with 

subject

by the 

.pplica-

Sec. 14.43.720. Family education loan account, (a) The family 

education loan account is created within the scholarship revolving 

loan fund (AS 14.43.090). The account shall be used to m a k e  family 

education loans to families selected under A S  14.43.710 —  14.43.790, 

to pay the costs of collecting family education loans that are in default 

if those costs are not recovered from the family, and to pay the costs of

I
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§ 14.43.730 Alaska Statutes § 14.43.740

«

Sec. 14.43.740. Loan terms and conditions, (a) The provisions of 
AS 14.43.100, 14.43.110, 14.43.115, 14.43.120(a) — (d), (i), (m), and 
(r), and 14.43.135 apply to a loan made under AS 14.43.710 —
14.43.790.

(b) The provisions of AS 14.43.120(p) apply to a loan made under
AS 14.43.710 — 14.43.790 with respect to the family member on
whose behalf a loan is made.

(c) Interest on a loan made under AS 14.43.710 — 14.43.790 is at a 
rate of five percent a year unless the loan is in default. Interest on a 
loan that is in default is 10 percent a year.

(d) Repayment of the principal and interest on a loan made under
AS 14.43.710 — 14.43.790 begins on the first of the month immedi­
ately following loan disbursement. The loan may be cancelled without 
prejudice at any time before actual disbursement. The loan shall pro­
vide for repayment of the total amount owed in periodic installments 
in not more than 10 years from the commencement of repayment. If 
the commission and the borrower agree to a different repayment 
schedule, the borrower shall repay the loan in accordance with the 
agreement.

(e) Provision shall be made for payment by the borrower of fees and 
costs incurred in collection of delinquent or defaulted loans. (§ 17 ch 
92 SLA 1987)

248
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administering the account. Unless the instrument evidencing the fam­
ily education loan has been sold or assigned to the Alaska Student 
Loan Corporation, repayments of principal and interest on family edu­
cation loans shall be paid into the family education loan account. If 
estimated funds available from family education loan repayments are 
inadequate to.fully fund estimated family education loans-in a-fiscal-  ~~~
year,' additional funding from the general fund may be requested and ~

• --- --appropriated• for* that year:---------- •; ---

(b)’The\studenfTmanciaTaTcf committee created under AS 14.43.095 
-i-r. — may self or assign notes and other instruments evidencing" family

education loans to the Alaska Student Loan Corporation and enter 
into agreements with the corporation relating to loans, the adminis­
tration of the student loan fund created under AS 14.42.210, and the 
payment of and security for bonds of the corporation. Proceeds from 
the sale or assignment of notes and other instruments shall be depos­
ited in the family education loan account. (§ 17 ch 92 SLA 1987)

Sec. 14.43.730. Administration. The family education loan pro­
gram shall be administered by the student financial aid committee 
(AS 14.43.095) under regulations adopted by the committee. (§ 17 ch 
92 SLA 1987)

I

i

(



the fam- 
Student 

nily edu- 
count. I f  
■ents are 
a fiscal 

sted and

4.43.095 
r family 
id enter 
idminis- 
and the 
'ds from 
e depos- 
V 1987)

■an pro--* 
mnittee 
§ 17 ch

4.43.740

sions of 
ai), and 
.710 —

3 under 
iber on

> is at a 
ist on a

i under 
■nmedi- 
vithout 
all pro- 
lments 
lent. If 
lyment 
ith the

?es and 
17 ch

§

Sec. 14.43.750. Eligibility, (a) A person may apply for and obtain 
a family education loan on behalf of a family member if

(1) the borrower is a resident of the state at the time of application 
for the loan; for purposes of this paragraph, a borrower qualifies as a 
resident of the state if the borrower has been physically present in the 
state for at least two years immediately before the time of application 
for the loan;
" (2)‘ the family member has been-claimed us a dependent for federal 
tax purposes by the borrower for the tax year immediately before the 
time of application and ...

(A) is enrolled as a full-time student in a career education, asso­
ciate, baccalaureate, or graduate degree program; or

(B) is a graduate of a high school or the equivalent, or scheduled for 
graduation from a high school within six months, with sufficient 
credits to be admitted to a career education program or to an accred­
ited college or university; and

(3) neither the borrower nor the family member is delinquent or in 
default on a previously awarded student loan from the state.

(b) A family education loan may not be made on behalf of a family 
member if  the family member receives a scholarship loan under AS 
14.43.090 — 14.43.160 or a tea.iicr scholarship loan under AS 
14.43.600 — 14.43.700 for the same school year. (§ 17 ch 92 SLA 
1987)

Sec. 14.43.790. Definitions, (a) In AS 14.43.710 — 14.43.790
(1) "default” means a loan that is 120 days or more past due in 

repayment;
(2) "delinquent” means a loan that is 60 days or more past due in 

repayment.
(b) The definitions set out in AS 14.43.160 apply to AS 14.43.710 —

14.43.790. (§ 17 ch 92 SLA 1987)

§ 14.43.750 E d u c a t i o n  .§ 14.43.910

Article 9. General Provisions.

Section
910. Confidentiality of financial need in­

formation

Sec. 14.43.910. Confidentiality of financial need information. 
All information submitted in support of a determination of financial 
need as provided in this chapter is confidential. However, an applicant 
may inspect or copy information from the applicants’ application, or 
records relating to the applicant’s own application, or authorize re­
lease of the application or records to designated individuals or organi­
zations. (§ 1 ch 51 SLA 1978)
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Scho ols  C u r r e n t l y  T S L  El ig i b l e

*Adak Region Schools
— NO SCHOOLS MEET "RURAL" CRITERIA—

‘ Alaska Gateway Schools
Eagle Community School
T e t l in  School

‘A leu tian  Region School D i s t r i c t
Atka School 

  ......— ' - ni  koTski School'

‘ A leu tians. East Borough School’ D ist
Akutan School 
Cold Bay School 
False  Pass School 
King Cove Schools 
Nelson Lagoon School 
Sand Point School

‘ Anchorage School D i s t r i c t
— NO SCHOOLS MEET "RURAL" CRITERIA-

‘ Annette Is lan d  Schools
M etlak a tla  Elementary School 
M etlak a tla  High School

‘ Bering S t r a i t  Schools
A niguiin  School 
Anthony A. Andrews School 
B revig  Mission School 
Diomede School 
Garnbell Schools 

-H o garth  Kingeekuk Sr. Memorial H.S. 
James C. I sa b e l  1 School 
Koyuk-Malemute School'
Martin L. Olson School - ••
Shaktoo lik  School 
Shishm aref School 
Tukurngailnguq School 
U n alak leet Schools 
Wales-Kingikme School 
White Mountain School

'B r i s to l  Bay Borough Schools
B r i s to l  Bay Cons. High School 
Naknek Elementary School 
South Naknek Elementary School



.
S ch o la rsh ip  in fo rm ation  
page 2

*Chatham Schools
Angoon School 

• Chatham Correspondence
— Corner Bay School 

Cube Cove School 
E l f in  Cove School 
Freshw ater Bay School 
Gustavus School 
Hobart Bay
Klukwan School
Tenakee S pr ings  School ------

• W«• 14 ♦‘•'w • • •% 4k* >• * * • ••*» i4»a. ■ • • • *«.<«• •*.. t—— 1 II . . . II a* >. — VMkOT*

‘ Chugach Schools • •VT=!-:-
.  ..........  ■ - Chenega'Bay•'S^:hoo}-

'‘'~‘ 'Chugach Extension Correspondence 
“ Icy  Bay School 

T a t i t l e k  Community School 
Two Moon Bay Community School 
W h it t ie r  Community School

‘ Copper R iver Schools
— NO SCHOOLS MEET "RURAL" CRITERIA— .

‘ Cordova C ity  Schools
.Cordova J r/ S r  High School 

— Mount E ccles  Elementary School

‘ Craig  C ity  Schools
— C raig  Elementary School 

C raig  High School

‘ D elta/G reely Schools
— NO SCHOOLS MEET "RURAL" CRITERIA—

‘ Dillingham C ity  Schools
D illingham  Elementary School 
D111ingham High School

‘ Fairbanks North S ta r  Borough School
— NO SCHOOLS MEET "RURAL" CRITERIA—

‘ Galena C ity  School D i s t r i c t
Galena Elementary School 
Galena High School

‘ Haines Borough School D i s t r i c t
— NO SCHOOLS MEET "RURAL" CRITERIA—

‘ Hoonah C ity  Schools
Hocnah Elementary School 
Hoonah High School

‘ Hydaburg C ity  Schools
Hydaburg Elementary School 
Hydaburg Jr/ S r  High School



*Lake & P en in su la  Schools
Chlgnik Bay School 
Chlgnik Lagoon School 
Chlgnik Lake School 
Egeglk School 
Ig1uglg  School 
Ivanof Bay School 
Kokhanok School 

- •L a k e  and P en insu la  Correspondence 
Levelock School 
Newhalen School

  ........... -  --Nondalton School -------------
Pedro Bay School (D en a 'ln a )

  - P e r r y v t H e ’ School -------- .......
P 1 lo t Point School
Port Alsworth School
Port Heiden School (Meshlk)

*Lower Kuskokwlm Schools
Akluk Memorial 
Akula E l i tn a u rv lk  School 
Anna Tobeluk Memorial School 
Arviq School 
Ayaprun School 
Chaptnguak School 

—B1ck R Kiunva Memorial School 
Eek School
JoAnn A. A lexie  Memorial School 
Kipnuk School 

--— K uinerrarm iut E l i tn a u r v ia t  
Kwethluk Community School 
Kw1gi11Ingok School 

— Lewis Angapak Memorial School 
Napaklak School 
Nelson Is lan d  Area Schools 
Nlghtmute School 
Nunivaarmiut School 
Paul T. A lb e r t  Memorial School 
Qugcuun Memorial High 
Rocky Mountain School 
Z. John Williams Memorial School

*Lower Yukon School D i s t r i c t
Alakanak School 
Emmonak School 
Hooper Bay School 
K o tl ik  School 
Marshall School 
Mountain V i l la g e  School 
P i lo t  S ta t io n  School 
P itk a s  Point School 
Russian Mission School 
Scammon Bay School 
Sheldon Point School
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*Id1tarod  Area Schools
Blackwell School 
Dav1d-Lou1s Memorial School 
Holy Cross School 
Innoko River School 

— L1me VI1lage  School 
McGrath School 
Takotna School 
Tel Ida School
Top o f  the Kuskokwlm School

*JuneacrBorough-School s— ......  ...... . •*•*“ -
— NO SCHOOLS MEET "RURAL" CRITERIA

‘Kake C ity  Schools
Kake Elementary School 
Kake High School

‘ Kashunamiut School D i s t r i c t
Chevak School 

— Kashunamiut Correspondence

‘ Kenai P en insu la  Borough Schools
B a r t l e t t  School 
English  Bay School 
Port Graham School

‘ Ketchikan Gateway Borough Schools
— NO SCHOOLS MEET "RURAL" CRITERIA

‘ Klawock C ity  Schools
Klawock Elementary School 
Klawock Jr/ S r High School

‘ Kodiak Is la n d  Borough Schools
Akhiok School 
Chiniak School
Karluk School _ ..
Larsen Bay School
Old Harbor School
Ouzinkie School
Port Lions School

'Kuspuk School
Aniak High School 

- — Auntie Mary N1 c o l i  Elementary 
Chuathbaluk School 
George Morgan S r .  High School 
George Wi11i s School 
Gusty Michael School

• Joe Parent Regional VE Center
Johnnie John S r .  School

 Joseph and O linga Gregory School
Kuspuk Correspondence 

—' l o w e r  Kalskag School 
Sleetm ute School



‘ P r i b i l o f  School D i s t r i c t
P r i b i l o f  I s la n d  Correspondence 

— " S t .  George I s la n d  School 
S t .  Paul I s la n d  School

*R ai1 be 11 School D i s t r i c t
— NO SCHOOLS MEET "RURAL" CRITERIA—

‘ S a in t  Marys School D i s t r i c t
A ndreafski High School 
E l ic a rv ic u a r  Elementary School

‘ S i tk a  School D i s t r i c t
— NO SCHOOLS MEET "RURAL" CRITERIA— —

‘ Skagway C ity  Scnool
— NO SCHOOLS MEET "RURAL" CRITERIA—

‘ Sou th east I s la n d  Schools
Bruce H ill  School 

*■" C ra ik  Logging School 
Edna Bay School 

— Hobart Bay School 
v 'H o l l i s  School 
.Howard V a le n tin e  School 

__J.R. G ild e rs le e v e  School 
""John Green School 

Kasaan School 
LaBouchere Bay School 
Meyers Chuck School 

-"Naukati School
—  Polk I n i e t  School 

P o rt Alexander School
—  P o rt P ro te c t io n  School 

Rowan Bay School
S.E. Is lan d  Correspondence 

-  Smi ch Cove School 
Thorne Bay School 
Whale Pass School

‘ Southwest Region Schools
A leknagik North Shore School 
A leknagik South Shore School 
C larks  Point School 
Koliganek School 

/cpvManokotak School 
New Stuyahok School 
Togiak School 

—-  Twin H i l l s  School
William "Sonny" Nelson School

‘ Tanana C ity  Schools
Tanana C ity  School
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*Mat-Su Borough Schools
Skwentna School

‘ Nenana C ity  Schools
NO SCHOOLS MEET "RURAL" CRITERIA—

*Nome C ity  Schools
Nome Correspondence 
Nome Elementary School 
Nome-Beltz J r/ S r  High School

‘ North Slope 'Borough School D i s t r i c t -
Alak School

-  '  B arrbvrm 'gh-Schbo l ---------
C ully  School 
Harold Kaveolook School 

— Ipalook  Elementary School 
Meade R iver School 

-— North Slope Correspondence Study 
Nuiqsut Trapper School 
Nunamiut School 
T lk igaq  School

*Northwest A r c t ic  Borough Schools
A l te r n a t iv e  Learning C tr .  SAVE 
Ambler School 

— Aqqaluk High School
Buckland Elementary School 
Buckland High School 
Deering School 
Kiana Elementary School 
Kiana High School 
Kobuk School 

"-K otzebue Elementary School 
Kotzebue High School 

— Kotzebue Middle School 
McQueen Elementary School 
McQueen High School 

~  NW A rc t ic  D1st Wide Correspondence 
"Napaaqtugmiut Elementary School 

Napaaqtugmlut High School 
Noorvik Elementary School 
Selaw ik Elementary School 
Selaw ik High School 
Shungnak School

*Pe1ican C ity  Schools
P e lica n  School

‘ P e te rsb u rg  C ity  Schools
’ P e te rsb u rg  Elementary School 
P e te rsb u rg  High School 

" P e te r s b u rg  Middle School
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*Unalaska C ity  School D i s t r i c t
— Unalaska Elementary School 

Unalaska High School
*Valdez C ity  Schools

— NO SCHOOLS MEET "RURAL" CRITERIA

*Wrangell C ity  Schools
Evergreen Elementary School 

-  S tik1ne Middle School 
Wrangel1 High School

*Y-akutat-C1ty--School 'District ..     -
Yakutat Elementary School .....

 -------  Y akuta t Jun ior/Senior High School
*Yukon F la ts  Schools

A rc t ic  V11lage School 
Beaver "Crulkshank" School 
Birch Creek School 
Chalky1ts1k School 
Fort Yukon School 
Rampart School 
Stevens V i l la g e  School 
V enetle  School

'Y u k o n  F la ts  Correspondence 
Yukon F la ts  Vocation Center

*Yukon/Koyukuk Schools
A 1lakaket School 
Andrew K. Demoski School 
B e t t i e s  School 
Hughes School

 Jimmy Huntington School
Kaltag School
Koyukuk -School
M erre llne  A Kangas School

— Northwind School (Correspondence)

*Yup11t School D i s t r i c t
Akiachak Elementary School 
Aklachak High School 
Aklak Elementary School 
Akiak High School 
Tuluksak Elementary 
Tuluksak High School
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SB 435 "An A c t  e s t a b l i s h i n g  an e l e m e n t a r y  school c la ss size 
r e d u c t i o n  p i l o t  program; a n d  p r o v i d i n g  for an e f f e c t i v e  
d a t e ."

Fiscal n o t e  (blue) DOE w i t h  Fiscal I m p a c t  A n a l y s i s

1. S e n a t e  KESS M i nute s

2. S e n a t e  F i n a n c e  M i n u t e s

3. S p o n s o r  S t a t e m e n t

4. D e p a r t m e n t  of E d u c a t i o n  P o s i t i o n  P a p e r

5. S p o n s o r ' s  B a ck -up M a t e r i a l s

... . ...


