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REPRESENTATIVE JOHNNY ELLIS

MEMORANDUM
TO: Rep. Georgianna Lincoln, co-'ihair
House Health, E & Social Services Committee
FROM: Rep. Johnny E1liix"V
RE: Scheduling HB 438 & HCR 48
DATE: February 7,1992

Please consider scheduling HB 438 HCR 48 for a hearing before your committee.
These bills relate to home and community based health care for children  adults with
disabilities and the elderly.

House Concurrent Resolution 48 urges the State Department of Health & Social
Services, Division of Medical Assistance, to apply for Medicaid waivers from the
federal government. The department has been working in this issue since Sen.
Uehiing’s bill authorized the Community and Home Options to institutional Care for
Eveiyone (CHOICE) study in 1990. | drafted the resolution to allow hearings on this
issue and to make public the health care needs of disabled and elderly Alaskans. As
Co-chair of the Health Care Resources & Access Task Force, | have learned much about
Medicaid and the eligibility restrictions that are tearing families apart and preventing
people from working and caring for their children.

HB 438 — the Katie Beckett Bill — provides for health care for6 tlcbr n with disabilities.
The Katie Beckett or TEFRA Option is the most common B| used by states.
Seventeen states have the TEFRA Option, 28 states have waivers and six have both as
of Sept. 1, 1989. The Katie Beckett option allows a child to be Medicaid eligible at
home by treating the parents’ Income in thg same way it would be handled if the child
were in an institution. The option makes Al kids under the age of 21 — who qualify as
needing an institutional level of care — Medicaid eligible for basic hospital doctor
care/health services.

Applying for the waivers and adopting the Katie Beckett option is Important in many
ways. It allows families to stay together, it saves the state money — because the cost
of home or community-based care in many cases Is up to three times less the cost of
an Institution — and It creates jobs — because new home and community-based
agencies and businesses must develop In many rural areas to keep those families
together. Thank you for your consideration of this request.



amendment to HCR 48
after page 2, line 8, add

Whereas, Alaska has a growing population needing an institutional level of care who will, ifnot
for the availability ofhome and community based altematives, require additional investment in
construction and operation of new health care facilities; and
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HB 438 SECTIONAL ANALYSIS

HB 438 Amends Alaska Statutes 47.07 — Medical Assistance for Needy Persons

SECTION 1

AS 47.07.020 (b) Is amended by adding a new section (10) describing the kind of
person to be eligible for the Medicaid option. (A) and (B) defines people under the age
of 18 who are eligible for assistance if in a hospital, nursing facility or ICF-MR.— whose
care would cost less if that person were receiving care at home, and (C) and (D) says
that if that person were eligible for Medicaid in the Institution then that person should
remain eligible if that person left the facility — disregarding the Income and resources
of that person’s parents, guardian or other caretakers.

SECTION 2
AS 47.07.030 is amended by adding a new section (c) that makes clear in the Statutes
that the Department of HfkSS can offer services under a waiver.

SECTION 3
AS47.07.035 is amended to add the new Medicaid option to the list of prioritized
Medicaid options the state can offer. It lists the new option as number 20 on the
priority list.

SECTION 4

This section recognizes that the state shall seek approval of a waiver from the federal
government, to provide home and community based services for persons who are
Medicaid eligible.

SECTION 5

Sections 1 and 3 of this Act take effect on the 180th day after the effective date of the
Medicaid plan amendments approved by the federal government, under which the
state would implement waivers of the type applied for under section 4 of this Act.

We, did this so that waivers could be In place before the option kicks In We want the

option to kick In only If there are not enough waiver slots for all the kids who need
edicaid services.

mc



PROJECT CHOICE

A study cuthorizod in 1990, whc/eby the'Dept. of H& SS, the

HB 438

Pep. Hlis bill td'cllow.”~child to b]? Medicaid eligible of home,

Govefnor sCouncilforHcndicccpod end Gifted, end Ihc'blder
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Waners

Emotionally Disturbed 30

Kids

Children in Hospitals 40

Children with Developmental Disabilities 60
Developmental™ Disabled Adults 60
Developmental”™ Disabled in 40

Nursing Homes (OBRA 87)

N

Aged & Physically Disabled Adults

HB::: - THRAQOption- Katie Beckett Bil

TEFRA Option - Children in Institutions

90 Disabled

210 Aged

127 children

institution.

WAIVERS

The'Dept of H&SS will apply for 25
waivers for kids next year. AH530
people-covered, including oil kids,

;- within the next 4 years.

HB 438 - OPTION

REp. Hlis bill will serve olj kids who
qualify forinstitutionol level of
core - Moy tcke lyecr to write

regulations before services begin.
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UNIVERSITY OF ALASKA AND THE ACCFT

BACKGROUND

In response to dramatic declines in state revenue that reduced the
University budget by nearly 15%, the Board of Regents implemented an
organizational restructuring plan on July 1, 1987. Following many months of
discussion and debate as to possible alternatives, the Board implemented a
plan that called for the restructuring of the system's three universities and 10
community colleges into three newly organized regional universities. Because
it retained required local funding, Prince William Sound Community College in
Valdez maintained its separate status as an independent community college.
This restructuring resulted in an annual cost savings of nearly $6 million and
included the layoff of dozens of individuals in administrative and staff positions.
The overriding principle of the Board of Regents in implementing this plan was
to protect the instructional delivery capacity of the University and to maintain the
missions inherent in both the university and the community college programs.
As a result, no faculty positions were eliminated, the level of course offerings
was maintained, and substantial administrative savings were realized.

New mission statements for the three universities were created that
recognized the expanded instructional responsibilities of these newly created
institutions. New policies and procedures were developed at each university
that recognized the integration of the faculties of the former universities and
community colleges. Common curriculums were established within each
regional university resulting in the elimination of many of the transfer difficulties
previously experienced by students moving between the community colleges
and the universities.

BQRNSTEIN |

Prior to the restructuring of the University of Alaska system the community
college and rural education faculty were represented by the ACCFT, while
faculty at the university campuses in Anchorage, Fairbanks a;id Juneau were
not represented by any union. The University took the position that the
collective bargaining agreement ceased to apply to the transferred faculty at the
same time that the community colleges themselves ceased to exist. The ACCFT
rejected offers by the University to negotiate concerning the effects of the
restructuring and, in fact, directed their members to refuse participation in all
discussions and decisions regarding the restructuring process. The ACCFT
subsequently contended through a series of grievances that: 1) the University
had no right to implement a restructuring plan that eliminated the separate
identity of the community colleges, 2) that the University restructuring was the
result of "anti-union animus"”, and 3) the union's representative status and
collective bargaining contract should continue into the restructured universities.
These issues were placed before Mr. Tim Bornstein for arbitration. A decision
on the first two issues, known now as "Bornstein I, occured in February, 1988,
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stating that the Board of Regents had the authority to restructure the University
without an obligation to bargain first with the union, and that there was no
evidence of "anti-union” animus on the part of the University.

BORNSTEIN jj

In August, 1988, Mr. Bornstein held a hearing on the question of whether
the ACCFT representation of the former community college faculty should have
continued beyond the implementation date of the restructuring. The University
argued that after the restructuring the unit definition that had been established
within the former collective bargaining agreement no longer existed. The
ACCFT argued that the administrative restructuring and elimination of the
community colleges did not alter the comm'. ity of interest and that their
representational rights extended into the new organization.

The hearing before Mr. Bornstein was held less than one year following
the implementation of the restructuring. The University argued at the time that
the restructuring, particularly the integration of faculty who were coming
together from different academic cultures, was a process that would take
several years to accomplish. At the time of his hearing, the full integration was
just beginning. Under the collective bargaining agreement, faculty teaching at
the community colleges were restricted primarily to lower division,
developmental, vocational and community interest courses; did not hold
academic rank; receive tenure; engage in research as a part of their workload,
participate in peer review or evaluation; or involve themselves with faculty
governance processes. Under the new policies and procedures that were
being developed at ti«e time of this initial Bornstein Il hearing all of this was
changing: revised tenure, promotion and evaluation policies were being written
by the combined faculty; new mission statements were being developed by
advisory committees;, academic programs and departments were being
consolidated with faculty from the former community colleges and universities
sharing in the development and delivery of courses at all instructional levels;
major remodelling and space allocations were being developed in Anchorage
that reflected the needs of the integrated faculties; and the curriculum itself was
being substantially revised to provide consistent course content and standards
at each campus within the regional universities.

In January, 1990, Mr. Bornstein issued a ruling, now referred to as
"Bornstein II", that concluded that at the time of his hearing, 18 months earlier,
"..the working conditions and interests of the professional employees
transferred from the community colleges to the three regional universities have
not meaningfully changed" , and further, that the university erred when it
declined to continue recognition of the ACCFT as the representative of a
bargaining unit following the initial restructuring. He directed that the parties
meet together to seek a "..suitable remedy for the contractual and statutory
violations...". The inordinate length of time taken by Mr. Bornstein to reach a
decision in this arbitration created an unusual situation for both the University
and the ACCFT. During the 18 months following the initial hearing, the
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University proceeded with the evolution of the new institutions and the
implementation of policies ai.d procedures for the newly integrated faculty
outlined above. While Bornstein could easily identify that a community of
interest continued to exist within the university 9 months after the restructuring
was initiated, it was far more difficult to determine what it should be in January
of 1990 — nearly 2 1/2 years later.

During the course of the next 9 months, the University and the ACCFT
met several times to discuss the "remedy" directed in the Bornstein Il decision.
In order to determine a remedy for the Universities failure to recognize the
ACCFT, it was necessary to identity who should be in the unit. The ACCFT
contended that the unit should be composed of all former community college
faculty, regardless of where they were in the new institutions (faculty,
administrators, etc), and that it should also include all new faculty hired into
positions that were formerly budgeted in a community college, regardless of
what their new assignment might be. While vocational-technical faculty, the
developmental and extended campus faculty continued in many instances to
engage in work similar to that performed prior to restructuring, their conditions of
employment had changed substantially. Another particular complexity involved
the faculty in arts and sciences on the Anchorage campus. Following
restructuring, these faculties came together in a way that made the distinction
between "community college™ and "university" difficult to determine. History 101
is now the same for all students whether they are seeking an associate degree,
a baccalaureate, or taking the course for personal enrichment. Furthermore,
under the faculty policies implemented at UAA, faculty are provided an option,
depending on the teaching and research needs of the department, of selecting
a tenure track option that may or may not include a research commitment. As a
result, it is impossible to tell, based on workload, who is a "community college
type" faculty member and who is not - particularly for faculty hired after the
implementation of the restructuring. The union’s contention that all positions
and individuals formerly assigned to the community colleges, regardless of
their current assignment, should be in the unit was simply not acceptable to the
University. A unit that has no common community of interest makes little sense.
The result of this unit would have been to create a bifurcated faculty, where for
example, virtually every academic department at the Anchorage campus would
have some of the faculty in a union and some not, and further, that this
bifurcation would be based not on a common community of interest, but rather
on the premise that positions and individuals who were once in a bargaining
unit should forever continue in the bargaining unit regardless of their work
assignment. From a management standpoint, this construct was and continues
to be unworkable.

BQRNSTEINJII

Mr. Bornstein retained jurisdiction over the matter in the event that the
parties could not reach an agreement, and at the request of the University and
the ACCFT, hearings were initiated in November 1990. The issue before M.
Bornstein was to define a unit for purposes of establishing a remedy in
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response to the University's failure to recognize the ACCFT as the bargaining
agent for the former community college faculty following restructuring. During
these hearings, the ACCFT argued that the contract that existed at the time of
restructuring should be unilaterally extended, and that close to $30,000,000 in
awards and damages be made for the University's failure to honor the contract
following the implementation of restructuring. The University argued that a full
integration of the faculty, while it had not taken place at the time of the initial
hearing in July of 1988, was essentially in place prior to the termination of the
contract and that the period of time covered by the award should end, at the
latest, with the beginning of the fall semester of 1988. The University further
argued that if the contract was found to be in effect at any point following
restructuring, that it should be applied in toto, and that all wages and benefits
assigned to faculty outside of the contract provisions should be rescinded. On
the issue of unit determination, the ACCFT argued that all new faculty hired to
replace former community college faculty should be part of the unit, while the
University argued that none of them should be considered because they did not
fall into the community of interest defined by the contract itself.

Mr. Bornstein’s final decision, known now as the "Bornstein IIl", received
in May, 1991, defines a unit for purposes of the remedy that includes all former
community college members and "new faculty hired to teach courses
traditionally taught by former community college faculty on the basis of a

bipartite workload"1 Mr. Bornstein rejected most of the ACCFTs claims for
damages, and fashioned a financial remedy that addresses itself to specific
contract terms and conditions that were not continued following restructuring.
The decision rejected the ACCFT position that the contract should be
unilaterally extended and rejected the University's argument that the contract, if
found to be in effect, should be applied, in toto. Instead, Mr. Bornstein's
decision directed a compromise by limiting the time frame for awarding
damages to the period July 1, 1987 (the implementation of the restructured
University) to the expiration of the contract, March 31, 1989. He also concluded
that wages and benefits extended by the University outside of the provisions of
the collective bargaining agreement could not be rescinded.

In reaching his compromise on the term for awarding damages, Mr.
Bornstein rejected the University's claim that a full integration of former
community college faculty into the new University was completed prior to the
expiration of the contract on March 31,1989. While he acknowledged that there
was movement in that direction, he was not persuaded that there were
significant alterations in the working conditions prior to the expiration of the
contract. He points out that many of the most significant changes in the working
conditions, including the development of new faculty promotion and evaluation
criteria, were implemented close to or after the March 31, 1989 contract

1 Faculty workloads consist of 5 equal parts. A tripartite load is composed of three
parts teaching, one part research, and one part public service. A Dbipartite workload is
composed of four parts teaching and one part public service.
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expiration daie. In his words, "...the ice continued to melt during the 1988-89
academic year, but when the contract expired on March 31, 1989, there was still
a large and identifiable block of ice in place."

The legislature appropriated a total of $1.2 million in FY92 for payment of
the award established in the Bornstein Il arbitration. This amount was the best
estimate that the University and the ACCFT could make as to the potential costs
associated with each award element. Copies of Mr. Bornstein's award
(Attachment #1) and the status of the pay-out to date (Attachment #2) are
included here for your information. As of today, the only element remaining to
be determined is the amount due to individuals for various overload payments
that were allowed under the collective bargaining agreement. For instance,
under the terms of the contract faculty members were eligible to receive
additional pay beyond their annual salary for courses taught beyond their
normal course load; for days worked beyond the academic year defined in the
contract; for class preparation days; for time spent as a substitute for an absent
faculty member; for committee assignments, etc. The payment of these
individual overloads required that faculty submit documentation prior to
payment. This process is nearing completion. Initial estimates are that these
payments will be in excess of $700,000. If additional funds are necessary to
pay all aspects of the award, the University will submit a request for a
supplemental appropriation as is the case with all state arbitration awards.

EBINCE WILLIAM SOUND COMMUNITY COLLEGE

From the original implementation date of restructuring, the University has
recognized the ACCFT as the appropriate representative for the faculty at
PWSCC. The University has attempted to enter into negotiations with the
ACCFT on behalf of the faculty to no avail. The ACCFT has consistently refused
to bargain with the University relative to these faculty, contending at each
encounter that are representing, and bargaining, for a larger unit of
approximately 285 unspecified members.  Since the University refuses to
negotiate a contract for a group that cannot be defined, and the ACCFT refuses
to negotiate for the PWSCC faculty, we have failed to successfully enter into
negotiations.

Our inability to enter into negotiations with the faculty at PWSCC has
been especially frustrating. However, the University is obligated to recognize
the ACCFT as their rightful agent, and as long as their agent refuses to
negotiate on their behalf, it is difficult to see what option exists for us. In an effort
to encourage the reopening of negotiation on behalf of the PWSCC faculty, we
sent a copy of a new contract proposal to the ACCFT in December, 1991 with
copies to each of the PWSCC faculty members. The ACCFT has subsequently
filed an Unfair Labor Practice Charge against the University for this action. In a
further effort to achieve some level of fairness for the PWSCC faculty, who have
not received any salary increases in recent years, the University authorized,
with the acceptance of the ACCFT, the payment of salary increases to the
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PWSCC faculty at the same level as that received by other University
employees during the past three years.

The University remains prepared to enter into full negotiations with the
PWSCC faculty at any time.

The Bornstein arbitrations did not address the issue of whether a
collective bargaining relationship continued to exist between the University and
the ACCFT following the expiration of the contract in March of 1989. M.
Bornstein was very careful to limit his findings to the period that ended on March
31, 1989 and he scrupulously avoided taking any position on whether a
community of interest exists today. The ACCFT contends the remedy unit
defined in the Bornstein Il arbitration should automatically be accepted as the
"successor unit", (i.e., no vote) for future negotiations. The University contends
that the remedy unit has no meaning as a prospective bargaining unit because
there is no common community of interest. The unit definition that existed prior
to restructuring was established by the State Labor Relations Agency and was
based on a community of interest for faculty who were employed at a
community college. In correspondence responding to a request from the
ACCFT for clarification on the issue of a prospective unit definition, Mr.
Bornstein indicated that the answer to that question should probably come from
the State Labor Relations Agency. In May of 1991, President Komisar wrote to
the State Labor Relations Agency requesting their assistance in clarifying the
representative status of the ACCFT and the composition of a bargaining unit
that they might determine had a common community of interest. (Attachment #3)
In September of 1991, the ACCFT made a motion to the Agency to reinstitute an
Unfair Labor Practice charge originally filed in 1987 and held in abeyance
pending th3 outcome of the Bornstein arbitration. The motion for reinstatement
requests that the Agency essentially adopt the remedy unit defined in the
Bornstein Il arbitration as the successor unit, and direct that the contract
terminated in March of 1989 be extended to the present time. The ACCFT
further requests that the Agency assign additional monetary awards similar to
those assigned by Bornstein for the period of time from the contract termination
to the present. The Agency has agreed to hear these cases and will begin
hearings in the very near future.

At the same time, the University has continued to engage in informal
discussions with the ACCFT in an effort to determine whether we can agree on
an appropriate bargaining unit without the third party intervention of the State
Labor Relations Agency. The University continues to believe that a bargaining
unit must represent a group that shares a common community of interest. The
ACCFT continues to believe that they have a "right" to all of the individuals and
positions that were formerly assigned to the community colleges, regardless of
what their current assignments or conditions of employment may be.
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A central issue of concern to the University continues to be that following
restructuring, faculty at all the campuses have been integrated with the total
University faculty, and that the community of interest that once existed is difficult
to see today. The faculty at each extended campus are integrated into
academic departments with their colleagues in Anchorage, Fairbanks or
Juneau, the professional environment and obligations have changed, and in
many cases, the workload has changed significantly from what it was when the
individuals were community college faculty. These issues are particularly
dramatic on the Anchorage campus, where faculty from traditional academic
disciplines such as history, english, biology, etc., who were formerly teaching in
separate institutions, to separately enrolled students, are now members of an
integrated faculty co-located with their colleagues, and teaching to an
integrated student body. The ACCFT version of a bargaining unit would result
in the bifurcation of virtually every academic department. From a management
standpoint, it is difficult to imagine how a educational institution could be
effectively run with this type of collective bargaining situation. An additional
issue of concern is that the ACCFT proposal for a successor unit does not allow
for a vote by the membership, which would include many new faculty who were
hired after the implementation of restructuring in 1987, and who never had any
relationship whatsoever with a community college or with the ACCFT.

While it is still our preference that the University and the ACCFT find a
joint solution to the central issue of unit definition without the intervention of the
State Labor Relations Agency, both parties must feel that they have more to
gain than to lose if such discussions are to be successful. At this point it
appears that the ACCFT is ambivalent on this question. The University is
attempting to resolve the issue through negotiations and failing that, we will
seek the assistance of the the State Labor Relations Agency. In collective
bargaining, these are the appropriate avenues of resolution.

University of Alaska T 3/19/92



IMPORTANT DATES INHISTORY

1915 Congress approves Wickersham's bill conveying federal
lands near Fairbanks for use as site for a college.

Cornerstone of the College is laid and an address
is delivered by the Honorable James Wickersham,
territorial delegate to the U.S. Congress from Alaska.

1917 Territorial Legislature accepts the act of Congress and
establishes a land-grant college committed to public
service, teaching, and research.

Board of Trustees appointed for Alaska Agricultural
College and School of Mines.

1918 Construction begins on "Old Main," the first building
erected on College Hill.

1921 Charles E. Bunnell is selected as the first president of the
college by the Board of Trustees.

1922 Dedication of the Alaska Agricultural College and School
of Mines by the Honorable Governor of the Territory
Scott C. Bone; institution first opens its doors with
faculty of six and student enrollment of six.

1923 First volume of the Farthest-North Collegian
appears as a 24-page magazine; the publication has
five feature stories, student association articles, stories
touting the college athletics teams , the mining and home
economics short courses, three student editorials, and two
editorials by President Bunnell.

First commencement. Jack Sexton Shanley receives an
undergraduate Bachelor of Science degree in agriculture.

First freshman bonfire, and official school colors, azure

and gold, are chosen.



1946

1949

1953

1955

1957

1959

1960

1962

Approval to establish a Geophysical Institute on the
campus of the University of Alaska Fairbanks, but funds
not appropriated.

Following the war, enrollment increases to 300
students.

Establishment of the Associated Students of the
University of Alaska, Inc. (ASUA) is approved by the Board
of Regents.

Dr. Terris Moore assumes presidency of the university
and President Bunnell named president emeritus.

Geophysical Institute is formally established as a
department at the University of Alaska after funds are
appropriated the previous year.

Arthur Nagozruk from Barrow, Alaska, is the first Alaska
Native to graduate from the university.

Dr. Ernest N. Patty, a member of the original faculty in
1922, is inaugurated as third president of the University.

Expansion of academic programs continues.

Alaska Constitutional Convention convenes on Fairbanks
Campus.

President Ernest Patty bans liquor from campus; the
Tradition Stone commemorates the death of drinking
alcohol on campus and accurately illustrates the
proverb, "A rolling stone gathers no moss." (see

Anecdotes)

The university awards its first Ph.D.. in space physics.

Alaska Constitution signed in Signer's Hall on the UA
campus. Governor Walter Egan presiding.

Dr. William R. Wood succeeds Patty as president of the
university the year after Alaska gains statehood.

All existing community colleges brought within the
university system by an act of legislature.
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IMPORTANT DATES IN HISTORY

1915 Congress approves Wickersham's bill conveying federal
lands near Fairbanks for use as site for a college.

Cornerstone of the College is laid and an address
Is delivered by the Honorable James Wickersham,
territorial delegate to the U.S. Congress from Alaska.

1917 Territorial Legislature accepts the act of Congress and
establishes a land-grant college committed to public
service, teaching, and research.

Board of Trustees appointed for Alaska Agricultural
College and School of Mines.

1918 Construction begins on "Old Main," the first building
erected on College Hill.

1921 Charles E. Bunnell is selected as the first president of the
college by the Board of Trustees.

1922 Dedication of the Alaska Agricultural College and School
of Mines by the Honorable Governor of the Territory
Scott C. Bone: institution first opens its doors with
faculty of six and student enrollment of six.

1923 First volume of the Farthest-North Collegian
appears as a 24-page magazine: the publication has
five feature stories, student association articles, stories
touting the college athletics teams , the mining and home
economics short courses, three student editorials, and two
editorials by President Bunnell.

First commencement, Jack Sexton Shanley receives an
undergraduate Bachelor of Science degree in agriculture.

First freshman bonfire, and official school colors, azure

and gold, are chosen.



1924

1927

1929

1930

1931

1933

1934

1935

1939

1944

Second commencement, one graduate, the first woman,
Margaret E. Thomas (later Mrs. Olaus Murie), graduates
in business administration.

First Bunnell-Geist archaeological expedition to Saint
Lawrence Island.

Farthest North Collegian, published as a magazine
three times each year, changes to a newspaper to be
published monthly.

Rockefeller Foundation grant for the study of the aurora.

Academic standards tighten; grade-point system
adopted whereby an "A" is worth three points, a "B” two
points, and a "C" one point.

The construction of the gymnasium, one of the first of six
buildings to make up the University of Alaska.

Publication of the first yearbook, named Denali, the
Athabaskan name for Mt. McKinley, through a "Name the
Annual” contest.

Judge James Wickersham and President Charles Bunnell
break ground for the Eielson Memorial Building.

At urging of the college's Alumni Association, Territorial
Governor Troy signs the act that renames the AACSM the
University of Alaska. Provisions of the Act creating and
establishing a new corporation provide for a Board of
Regents to replace the Board of Trustees of the college
and transfer all property and responsibilities to this
institution.

As required by the Morrill Act establishing the college.
Reserve Officer Technical Corps (ROTC) is established on
campus.

During WWII, enrollment drops sharply to a low of
77 students this year, and there is talk of closing the
university.



1946

1949

1953

1955

1957

1959

1960

1962

Approval to establish a Geophysical Institute on the
campus of the University of Alaska Fairbanks, but funds
not appropriated.

Following the war, enrollment increases to 300
students.

Establishment of the Associated Students of the
University of Alaska, Inc. (ASUA) is approved by the Board
of Regents.

Dr. Terris Moore assumes presidency of the university
and President Bunnell named president, emeritus.

Geophysical Institute is formally established as a
department at the University of Alaska after funds are
appropriated the previous year.

Arthur Nagozruk from Barrow, Alaska, is the first Alaska
Native to graduate from the university.

Dr. Ernest N. Patty, a member of the original faculty in
1922, is inaugurated as third president of the University.

Expansion of academic programs continues.

Alaska Constitutional Convention convenes on Fairbanks
Campus.

President Ernest Patty bans liquor from campus; the
Tradition Stone commemorates the death of drinking
alcohol on campus and accurately illustrates the
proverb, "A rolling stone gathers no moss." (see
Anecdotes)

The university awards its first Ph.D., in space physics.

Alaska Constitution signed in Signer's Hall on the UA
campus. Governor Walter Egan presiding.

Dr. William R. Wood succeeds Patty as president of the
university the year after Alaska gains statehood.

All existing community colleges brought within the
university system by an act of legislature.



1963

1964

1969

1954-
1975

1971

1973

1974

1975

1976

The Alaska Legislature creates the Institute of Arctic
Biology, which manages the Large Animal Research
Station north of campus, the home of musk oxen,
caribou, and reindeer.

The Office of Dean of Students reorganizes into the Office
of Student Affairs.

Rural Student Services (RSS), originally the Student
Orientation Services, is reorganized to help provide people
from rural areas of Alaska accessibility to higher education.

Poker Flat Rocket Research Range is the largest land-
based research rocket range worldwide, the only
high-latitude range in the United States, and the only
university-owned rocket range in the world. Located
thirty miles outside of Fairbanks, it is established for
auroral and middle-to-upper atmospheric research.

Statewide facilities expand; community colleges are
established around the state in Anchorage (1954),
Ketchikan (1954), Juneau-Douglas (1956), Palmer
(1961, became Matanuska-Susitna, 1964;, Sitka (1962),
Kenai Peninsula (1964), Kodiak (1968), Kuskokwim
(Bethel 1972), Tanana Valley (Fairbanks, 1974), and
Northwest (Nome, 1975).

The Center for Cross-Cultural Studies is estak fished,
becoming the research and development unit of the
College of Rural Alaska and promotes programs which
concentrate on the needs of Alaska's multicultural society
with particular regard to the development of the state's
human resources.

President William R. Wood retires and is succeeded by
Dr. Robert W. Hiatt on July 1

The University Foundation is established.

The University of Alaska statewide system is established.
Dr. Howard A. Cutler assumes duties as first chancellor
of the University of Alaska Fairbanks and Dr. John
Lindauer as first chancellor of the University of Alaska

Anchorage.

The University of Alaska celebrates the U.S. bicentennial
and the 60th anniversary of the university.



1977

1978

1979

1980

1981

1990

Regents approve a reorganization plan proposed by U.A.
President Humphrey under which education services are
to be provided by four basic units — the University of
Alaska Fairbanks; University of Alaska Anchorage;
University of Alaska Juneau; and the Division of
Community Colleges. Rural Education and Extension.

Charles O. Ferguson is appointed interim president by

the Board of Regents in February. At an August meeting,
regents announce the selection of Neil D. Humphrey as
president of the University of Alaska and appoint

their executive secretary, Foster F. Diebold, as chief
administrator of the University, pending appointment of a
new president, after Ferguson's resignation in December.

In February, regents appoint Diebold as president of the
University for a term ending June 30, 1979.

Regents announce the appointment of Dr. Jay Barton as
the eighth president of the University of Alaska.

University of Alaska Museum opens to the public having
moved from the Eielson Memorial Building to the Otto
Geist Building.

The federal government names the university a sea-grant
institution.

R/V Alpha Helix, whose home port is the Seward

Marine Center, is a 133-ft ice-strengthened research
vessel operated by the Institute of Marine Science for the
National Science Foundation. The vessel provides a
research platform for a wide range of oceanographic
studies at high latitudes.

President Jay Barton announces the appointment of
Dr. Patrick J. O'Rourke as chancellor of Fairbanks,
succeeding Dr. Howard A. Cutler.

Enrollment at the university tops 5,000 students for the
first time. The university begins to emphasize its shared
scholarship and global education effort in a series of
agreements signed with schools in Japan, Denmark,
Canada, the People's Republic of China, and the U.S.S.R.

UAF is known internationally for its high-latitude social
and scientific studies. On a per-researcher basis, UAF
receives more National Science Foundation funding than
any other university in the United States.



Dr. Joan Wadlow becomes chancellor of the University

1991
of Alaska Fairbanks.
UAF is declared the most affordable regional institution
in the country by U.S. News and World Report.

1992 The University of Alaska Fairbanks celebrates the 75th

Anniversary of its founding.
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CS FOR HOUSE CONCURRENT RESOLUTION NO. 49 ( )
IN THE LEGISLATURE OF THE STATE OF ALASKA

SEVENTEENTH LEGISLATURE - SECOND SESSION

BY

Offered:
Referred:

Sponsors): REPRESENTATIVES KOPONEN, Moyer, Gonzales, M TV.Mii.er

A RESOLUTION

WORK DRAFT

7-LS194CND
Cook/Lauterbach
3/19/92

1 Recognizing 1992 as the 75th anniversary of the University of Alaska Fairbanks.
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11
12
13
14
15
16
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BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:

WHEREAS the Morrill Land Grant College Acts were enacted in 1862 and 1890 in order to

establish colleges in states and territories where practical education in agriculture and engineering would

be emphasized; and

WHEREAS the Alaska Agricultural College and School of Mines was created as a land grant

college in 1917 and today is known as the University of Alaska Fairbanks (UAF); and

WHEREAS UAF is celebrating 75 years of serving the state through teaching, research, and

public service; and

WHEREAS UAF, first as a land grant institution, then as a sea grant college, and now as a space

grant institution, is mandated to deliver to the public practical knowledge generated by research findings;

and

WHEREAS UAF is one of only five institutions in the United States that holds the "triple

crown" of land, sea, and space grant designations; and

WHEREAS UAF has grown along with the state it serves and has made Alaska a better place

for all of its residents; and

WHEREAS since UAF opened its doors three-quarters of a century ago, thousands of students

-1-

CSHCR 49( )
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haveearned degrees in its culturally diverse environment; and

WHEREAS UAF has played a central role in the academic, social, and emotional growth of
those students; and

WHEREAS UAF graduates are valued and productive citizens engaged in a myriad of
occupations in industry, government, education, and private enterprise around the state, the nation, and
the world; and

WHEREAS advancements made by UAF scientists in the fields of northern engineerng, global
climate change, marine science, and arctic biology have changed the way the world views northern
regions;

BE IT RESOLVED that the Alaska State Legislature recognizes 1992 asthe 75th anniversary
of the University of Alaska Fairbanks and commends UAF for the vital role it has played and will
continue to play in meeting state and national priorities and in making the lives of all Alaskans
prosperous and fulfilling.

COPIES of this resolution shall be sent to Jerome Komisar, President of the University of

Alaska, and to Joan Wadlow, Chancellor of the University of Alaska Fairbanks.

CSHCR 49( ) 2






laska S tate M edlcal A ssociation

4107 Laurel Street - Anchorage, Alaska 99508-5334 - (907)562-2662

March 24, 1992

Representative Johnny Ellis
Alaska State Legislature

P. 0. Box V (MS 3100)
Juneau Alaska 99811

Dear Represenlative Ellis:

During our legislative council meeting held last week in Juneau,
we discussed at length your House current resolution #53 that would
support establishing a residency program in Alaska. This is a very
worthy cause. A residency program within the state would certainly
help to increase the number of quality physicians and improve health
care for all Alaskans. On behalf of the Alaska State Medical
Association | can give this resolution my strongest support.

If 1 can be of any assistance to you regarding this resolution,
do not hesitate to contact me.

Donald R. Lehmann, M.D., A.3.F.P.
Chairman, Legislative Affairs Committee

DRL: bj
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3111 C STREET, SUITE 455
ANCHORAGE. ALASKA 99503
(907) 561-7628

WHILE IN SESSION
P.0. BOX V
JUNEAU, ALASKA 99811
(907) 465-3704

ALASKA STATE HOUSE

REPRESENTATIVE JOHNNY ELLIS

SPONSOR STATEMENT

CHAIR
RULES COMMITTEE

JUDICIARY

SPECIALCOMMITTEE ON INTERNATIONAL
TRADE &TOURISM

LEGISLATIVE COUNCIL

HCR 53 encourages hospitals in the state of Alaska to establish residency programs for
persons being trained as physicians. No hospitals in Alaska have a residency program.

Studies have shown that 50 percent to 75 percent of medical students remain in the
region in which they completed their residency program. Alaska is experiencing a severe
shortage of health care providers — especially in rural areas — and a residency program
is one way to get more health care providers in the state.

Thank you for supporting HCR 53.
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(D7;te Referred: February 19, 1992 FURTHER REFERRALS:

Date of Committee Action: —02—

The HEALTH EDUCATION AND SOCIAL SERVICES Committee considered: HCR 53
HOUSE CONCURRENT RESOLUTION NO. 53 INSTATE HOSP. RESIDENCIES FOR DOCTORS

Encouraging hospitals in the state to establish residency programs for persons being trained as physicians.
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FISCAL NOTE

STATE OF ALASKA BILL NO: HCR 53
1992 LEGISLATIVE SESSION

Revision Date: _ Department Affected: Legislative Affairs Agency
Title: ~ Encouraging hospitals inthe sfatefo ~— BRU: Legislative Council
establish residency programs for persons...as physicians.
Sponsor: Representative Ellis Component; Legal Services
Requestor:  House HESS
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Zero fiscal impact.
T
Prepared By: Pamela A. Stoops. Director 1[X Phone; 465-3850
Division: Administrative Services Date: 4/9/92
Approved By: Warren W. Endicott. Executive Director  1(/dlwr>i<s
Agency: Legislative Affairs Agency Date: 4/9/92
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Alaska State Legislature

CHAIR

Labor and Commerce Committee

3111 C Street
Anchorage. Alaska 99503
561-7626 Fax562-4376 House Ethics Committee

While in Session: Resources Committee

P.0. BoxV Military and Veterans' Affairs
Juneau. Alaska 99811 Representative David Finkelslein Budget Subcommittee
465-2435 Fax 465-2444 MarCh 6 1992

Jerome Komisar, President
University of Alaska

910 Yukon Drive

Fairbanks, Alaska 99775-2388

Dear Mr. Komisar:

I am interested in your comments about the dispute over employment contracts
between the University of Alaska and the community college teachers. 1 feel it is
necessary to ensure that the University of Alaska is adhering to the laws and
regulations of the state in their dealings with their employees. The facts | have come to
understand them are as follows. | realize that you probably disagree, so I'm writing this
letter to get your point of view.

When the University of Alaska restructured itself and merged with the
community colleges, the University claimed the right to ignore the collective bargaining
agreement in force with its three hundred community college teachers. Under PERA, an
opinion was requested of an arbitrator, Professor Timothy Bornstein. Bornstein ruled in
January 1990 that the University was wrong to ignore the collective bargaining
agreements. Despite this ruling, the University refused to make any changes. This
action necessitated a new and expensive hearing. Again in April 1991, Professor
Bornstein found the University to be wrong and assessed damages up to March 1989
(the expiration date of the collective bargaining agreement). The University still did
not accept the decision and made no move to implement it except to pay a portion of the
assessed damages.

Now, the affected employees are before the State Labor Relations Agency seeking
an extension of the assessed damages from 1989 to the present and an order mandating
that the University recognize their collective bargaining rights.

It seems as if the community college employees have tried to follow the proper
steps by taking their issues to the PEPA board. It appears, however, that the the
University of Alaska has not acted i*i good faith and dealt fairly with the community

college employees.

DISTRICT THIRTEEN
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My concern is that if final damages are assessed, the University of Alaska will
simply pass the costs back through their budget as a necessary expense. The Legislature
has already allocated $1.2 million dollars for this purpose. | want to ensure that
through failure to implement the arbitrator's awards, the University of Alaska has not
created an additional liability of millions more.

I would like to kr. -/the University's position on this situation. Your prompt
reply would appreciated.

Sincerely,

Wendy Redman, VP for University Relations



federation of teachers

2533 providence, onchoroge. alaska 99508-4670. (907) 562-2660

March 23, 1992

Representative David Finkelstein
Alaska State House of Representatives
P.0O. Box V

Juneau, Alaska 99811

Re: President Komisarls letter of March 18, 1992
relative to the University of Alaska and the

ACCFT
0 Dear DAvtsT
D
¥ Following our telephone conversation of last Friday, 1
thought it might be helpful if I sent you these points
i in written form.
n
o> President Komisar*s claim, that the issues are "compli—
¢ cated and difficult to explain”, 1is a fabrication de—
! signed to hide the fact that the University simply
refuses to accept the Arbitrator s Decision and Award.
2 The President does present a series of "compligated"
C 8 issues which may, |1 think, be fairly summarize | as
these:
D E) 1. The Arbitrator did not define a bargaining unit,
0 but defined a "remedy" unit which the Union wants
E v as a "successor" unit
E 2. The assertion that the University "refused to make
0 any changes"™ is inaccurate
3 3. There 1is no identifiable "community of interest"”
g2y in the unit
o™ 4. Continued progress of integration destroys the
v ° unit
° 5. The unit must allow for a vote by those hired
i after July 1987
(35‘1D
o) The sad and shocking truth is that President Komisar,
g who was not present during most of the period of this
dispute, is obviously misinformed in claiming these to
-0 be "live" 1issues. The fact is that each of these
(: P "complicated" 1issues was presented to the Arbitrator.
¢ The whole purpose of arbitration is, of course, to
Qﬁ allow a disinterested, third party expert to review all
E the "complicated and difficult” issues, and render a
0 decision. As the following section will show, there is

not a single point which Dr. Komisar raises here which
was not raised by the University during the arbitration
hearings and specifically considered and rejected by

~c. 301 the Arbitrator.
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1. The Arbitrator did not define a bargaining unit, but defined
a "remedyll unit which the Union wants as a "successor>’unit

Your letter includes a common m|sunderstand|n? . the
Bornstein decmon d|d not conclude with a defermination
regarding a "successor unit"

Komisar, p.- 1, par. 2
The Bornstein |11 decmon defined a unit for the purposes of
the remedy and assessed damages ?ayab e.to members of that
unit, While the ACCFT ntends hat th|§ remedy unit should
now be considered as h "syccessor unit" (i.e.,no vote), the
University contends that this unit h no meaning because
there is no common community of |nterest

Komisar, p.- 1, par. 3

The University claimed from the start that the restructuring voided
the contractual obligations it had with the ACCFT, under a legal
theory which provides that when a company 1is sold, the contractual
obligations of the new owner to the "successor unit" may be
substantially reduced. The Union held that the University had
merely transferred employees internally, or, at best, represented
an "alter ego" of its former self, and, thus, could not claim these
"successor unit" rights.

Professor Bornstein found this to be the central issue:

The crucial question to be decided is a familiar one in
American labor law, a so-called unit issue.
Bornstein Il Decision and Award p. 5

He concluded, 1in clear and simple language, that the University was
wrong:

Although the parties®” briefs argue whether or not the new
regional universities are alter egos or successors within the
meaning of the NLRB decisions, 1 conclude that the "employer"
continues to be the Board of Regents which approved the
restructuring. But that restructuring simply did not
eradicate the contractual bargaining unit.

Bornstein Il Decision and Award p. 13

Bornstein found not a "successor unit", but an "intact unit" with
all rights. There was no need to further define the unit. The
unit was the same as it had been on June 30,1987:

Based on the evidence, 1 conclude that the bargaining unit of
the former community college faculty remains largely in
tact.

Bornstein 11 Decision and Award p. 13

The University, of course, still refused to recognize the Union,
even in the face of further clarification as described below. It
is a mockery of justice that the University continues, to this day,



to promote and argue this issue of a "successor unit", and to
continue to claim that Professor Bornstein has not made his
decision clear on the issue of the unit.

2. The assertion that the University "refused to make any
changes™ 1is inaccurate

Your assertion that the university refused to make_any

changes, "despite this ruling", 15§ not accyrate. The
BornStein [l decision directéd the Unijversity and the ACCFT to
meet together to determine a "remedy” for the University's

actions
Komisar, p. 1, par. 2

Both the University and the Union asked Bornstein to withhold any
action on a remedy, asking that he simply say who was right and
wrong in the dispute. Both sides claimed a good faith intention to
abide by his award, and to fashion an appropriate remedy.

Since the Arbitrator found the University to be in the wrong, three
main actions were necessary. Recognition of the Union,
reinstatement of the contract, and a remedy for the violation
period.

The University acted, however, as though it had won the decision.
It refused to reinstate the contract, claimed that Bornstein had

not defined a unit, and argued that no damages were due. Nothing
changed in the University"s position relative to the Union.

To summarize this as "the university refused to make any changes™,
is entirely reasonable and accurate.

Professor Bornstein made clear that the University"s intransigence
was wrong in his findings under Phase 1I11.

The University maintains that the only appropriate remedy in
this case is a retroactive bargaining order and that neither
damages nor an extension of the contract is proper. This
argument rests largely on the premise that my Phase 11
decision did not hold that the University had an obligation to
apply the contract®"s provisions after the July 1, 1987,
restructuring and transfer of community college bargaining
unit members.

The premise of the University"s position is simply wrong.
Bornstein 111 Decision and Award p. 46

The Arbitrator could do no more than to point out that this point
was "the central question"™ 1in the Phase Il decision, and issue a
lengthy correction of the University®"s misinterpretation of his
earlier findings which concludes:

And, because the bargaining unit survived, fundamental
principles of labor law and arbitral jurisprudence prohibited



the University"s withdrawing recognition from the Union, the
exclusive bargaining agent for that unit. Equally well-
settled principles of labor law and arbitral jurisprudence
dictate that the proper remedy for unlawful withdrawal of
recognition during the term of an existing contract is the
restoration or reinstatement of the parties”™ agreement.
Bornstein 111 Decision and Award p. 47

Even in the face of this forceful reiteration, the University still
refuses to reinstate the agreement, and still refuses to recognize
the Union.

3. There 1is no identifiable "community of interest”™ in the unit

A central issue of concern to the Un|ver5|t){ continues to be
that following res,tructurmg‘, faculty at all the campuses have
been integrated with the total University faculty, and the
community"of interest that once existed is difficult to see

today.
y Komisar, p. 2, par. 3

This is also an issue which was raised by the University during the
Arbitration hearings, and has been specifically considered and
answered by the Arbitrator. This issue was, in fact, crucial 1in
the determination of the unit issue referred to above:

Whether a particular grouping of employees constitutes a "unit
appropriate for the purposes of collective bargaining,”™ in the
language of Section 9 of the National Labor Relations Act -
a concept universally adopted in the public sector bargaining
statutes of the states, including Alaska"s - depends on
various factors. But unquestionably, as the University®s own
brief observes (at p. 12), the "most important factor"™ is
whether those employees share a significant "community of
interest."”

Bornstein 1l Decision and Award p. 5

Despite the University"s argument to the contrary, the Arbitrator
stated concisely and unequivocally:

Based on a close review of this record, relevant
administrative agency and court decisions, and informed by two
decades®™ experience in higher education, 1 find that there is
a "community of interest” among former faculty members of the
community college system that has survived the restructuring
of the University of Alaska.

Bornstein Il Decision and Award p. 6

4. Continued progress of integration destroys the unit

The faculty at each campus are integrated into academic
departments with their colleagues in the regional university



structure; the professional environment and obligations have
changed; and in many cases the workload has changed.
significantly ... From a management standpoint, Tt is
difficult to" imagine how a_(sic) educational institution could
be effectively run with this type of collective bargaining

situation.
Komisar, p. 2, par. 3

This issue, like the others, was a part of the University"s
original argument. Professor Bornstein considered the argument,
but found against the University:

The contract®s recognition clause, Article 1.2(B), quoted
above, stresses that "membership in the Community College
Faculty shall be based upon job content . . . and not upon the
source of funding.™ The parties, in adopting this language,
obviously contemplated that administrative changes, funding
changes or other bureaucratic changes might take place, and
they wished to assure that the integrity of membership in the
bargaining unit would not be jeopardized. The changes that
have occurred as a result of the 1987 restructuring have been
largely bureaucratic and have not significantly changed "job
content” of former community college faculty members.
Bornstein Il Decision and Award p. 12

And in Phase 111, the Arbitrator found that the University was
wrong in its argument that continued progress toward integration
caused the bargaining unit to be "extinguished™.

Most Of. the University"s evidence in Phase 11l was directed to
this point. This argument is also unpersuasive.

Restructuring was not intended to extinguish the mission
of the community colleges, but to weave their two year
programs into the new, regional universities. The planning
for integration after restructuring contemplated a
continuation of similar courses and of a bipartite (four parts
teaching, one part service) workload for transferred faculty.
The goal of restructuring was not to eliminate the bipartite
model but to integrate community college courses into a
combined curriculum. ..

Bornstein 11l Decision and Award p. 54

5. The unit must allow for a vote bv those hired after July 1987

an additional issue of concern is that the ACCFT proposal for
a successor unit does not allow for a vote by the membership,
which would include many new faculty who weré hired after the
implementation of restructuring in 1987, and who never_had any
relationship with a community college or with the ACCFT.

Komisar, p. 2, par. 3

This argument was made as part of the University"s case before the
Arbitrator:



The University also argues that any remedy should be limited
to the 260 faculty and others who transferred from the
community college system on July 1, 1987.

Bornstein 11l Decision and Award p. 36

And this argument was rejected:

.1 respectfully reject the University"s argument that the
bargaining unit ceased to exist before the expiration of the

contract. I also reject its argument that faculty hired to
replace transferred faculty may not properly be viewed as unit
members.

Bornstein 11l Decision and Award p. 58

As the above sections demonstrate the University had the chance to
argue each of these points before the Arbitrator, and lost.
These 1issues have already been adjudicated.

It is unconscionable that the University continues to refuse to
meet its obligation under law and the collective bargaining
agreement to implement the Arbitrator®s decision. The agreement
provides in Article 4, C, Step 4, 4:

The decision of the Arbitrator shall be accepted in good faith
as final by both parties to the grievance, and both will abide
by it. The decision of the Arbitrator shall be enforceable as
provided by law. The University and the Union agree that all
arbitration awards shall be followed fully and immediately.

If an arbitration award is questioned, it will nevertheless be
complied with, subject to further adjudication.

It is scandalous that the University is so brazen as to claim as
justification for its refusal the very arguments which have already
been rejected by the Arbitrator. It is clear that the University,
armed with an apparently unlimited legal budget, recognizes no
boundaries in its attempt to drag this matter from the arena of
right to the arena of power.

In concluding his letter, President Komisar accuses the Union of
standing in the way of the University®"s attempts to negotiate with
the faculty of Prince William Sound Community College. While it is
not germane to the issue of compliance with the Arbitrator®s award,
and is merely a bald attempt to discredit the Union, it 1is
necessary that | comment. The fact is that every proposal which
the University was willing to discuss at the bargaining table
necessitated the Union®s agreement that the entire bargaining unit
consisted only of the faculty at PWSCC. This insistence did, of
course, make it impossible for negotiations to be carried on. This
was an early example of the lengths to which the University would
go in imposing its will on the Union and destroying the bargaining
unit. President Komisar"s letter is merely the latest example of
the University®"s single-minded purpose.

As this letter makes clear, the President®"s claim that the
University has acted in good faith is simply untrue. The



University continues to take no action to implement the award,
except for paying out less than half of the damages which the
legislature funded last session. It is shameful that the
University has taken no other steps. As Professor Bornstein
pointed out in rejecting the University"s claim for recoupment of
unilaterally granted wages and benefits:

The University was well aware when it withdrew recognition
from the Union and repudiated the contract in July 1987 that
the Union would challenge its actions. The University took
a calculated risk when it withdrew recognition and repudiated
the contract, and under the guise of recoupment it cannot
insulate itself from the risk and potential liability that it
knowingly undertook in 1987.

...In short, the University is not entitled to profit from its

contract breaches.
Bornstein 11l Decision and Award p. 60

By claiming that it cannot identify the unit, by claiming that it
cannot see any community of interest, by claiming that integration
has wiped out the unit, and by claiming that it must protect
faculty with a vote, the University "insulates itself" and
"profits" by continuing to claim the right to not. recognize the
Union and by continuing to repudiate the contract.

The University has not acted in good faith. Good faith demands
that honest errors be corrected. The issues in this case have been
adjudicated. The University has lost.

It is common, of course, for people convicted of all manner of
crimes to continue to plead their innocence. However, these
pleadings are given little weight, and cannot be used as a sheild
against penalties being carried out.

The University"s refusal to budge reeks of bad faith. I am
including copies of the Decision and Award from both Phase Il and
Phase 11l. Anyone who reads the decisons and awards of the
arbitrator must, in the interest of justice, demand that the
University immediately recognize the Union and reinstate the
collective bargaining agreement as ordered.

Thank you for your attention to this matter, and your support for
a just end to this dispute.

Sincerely,

Ralph McGrath
President,
ACCFT



University of Alaska

March 18,1992

Representative David Finkelstein
Alaska State House of Representatives
P. O. BoxV

Juneau, AK 99811

RE:  The University of Alaska and the ACCFT
Dear Representative Finkelstein:

Many questions and concerns have been expressed to me in recent months
regarding the University's relationship with the Alaska Community College Federation
of Teachers (ACCFT), including the faculty at Prince William Sound Community
College in Valdez. |appreciate your request for my views on these issues, and |
apologize in advance for the length of this reply. As is usually the case in labor
relations, however, the issues are complicated and difficult to explain without a full
understanding of the context within which they are taking place. For your information, |
have attached a rather lengthy review of the situation following the restructuring of the
University of Alaska system that provides a more detailed explanation of the issues
facing the ACCFT and the University today (Attachment #4).

Your letter includes a common misunderstanding regarding the Bornstein
Arbitrations that is explained in detail in the attached. In summary, however, the
Bornstein decision did not conclude with a determination regarding a "successor unit"
to that represented by the ACCFT in the pre-restructured University of Alaska system.
Bornstein did, however, conclude that the University erred in not recognizing the
ACCFT as the bargaining agent for the former community college faculty at the time of
restructuring. Your assertion that the university refuseu to make any changes, "despite
this ruling', is not accurate. The Bornstein Il decision directed the University and the
ACCFT to meet together to determine a "remedy" for the University's actions. Since
nearly 2 1/2 years had elapsed since the date of the original Bornstein hearings, and
restructuring had continued to evolve during that time, the prior "unit" proved illusive.
The University contended that it should be composed of all former community college
faculty; the ACCFT contended that it should also include all faculty hired into positions
that were formerly budgeted at a community college regardless of what the current
workload might be. Since the parties were not able to reach agreement on this issue,
and since Bornstein had retained jurisdiction in the matter, we returned to him for
settlement of the remedy question.

The Bornstein Il decision defined a unit for purposes of the remedy and
assessed damages payable to members of that unit (Attachment #2 and #3 describe
the award and the status of payments). While the ACCFT contends that this remedy
unit should now be considered as the "successor unit” (i.e., no vote), the University
contends that this unit has no prospective meaning because there is no common



comunity of interest. The remedy unit attempted to reconstruct the original, pre-
restructuring unit by takingal former members regardless of their current work
assignment ( i.e., administrative, staff, etc.), and those replacement faculty who were
teaching "...courses traditionally taught by former community college faculty on the
basis of a bipartite workioadl M. Bornstein was very careful to limit his findings to the
period that ended with the expiration of the contract, March 31,1989, and he
scrupulously avoided takingany position on whether a community of interest exists
today. In correspondence responding to a request from the ACCFT for clarification on
the issue of a prospective unitdefinition, Mr. Bornstein indicated that the answer to that
question should probably core from the State Labor Relations Agency.

The University andtireACCFT have met several times in an attempt to reach an
informal agreement as toapossible successor unit. At the same time, the University
has sought the assistance of the State Labor Relations Agency in helping to clairfy the
question. The ACCFT continues to contend that the remedy unit defined in the
Bornstein Il arbitration shoud automatically be accepted as the successor unit, and the
University contends that tret unit has no community of interest and would present
significant academic and administrative problems.

The unit definition thiat existed prior to restructuring was established by the
State Labor Relations Agency and was based on a community of interest for faculty
who were employed at a community college. A central issue of concern to the
University continues to bethat following restructuring, faculty at all the campuses have
been integrated with the tatd University faculty, and the community of interest that
once existed is difficult toseetoday. The faculty at each campus are integrated into
academic departments wih their colleagues in the regional university structure; the
professional environment and obligations have changed; and in many cases, the
workload has changed significantly from what it was when the individuals were
community college faculty. These issues are particularly dramatic on the Anchorage
campus, where faculty framtraditional academic disciplines such as history, english,
biology, etc., who were fomerly teaching in separate institutions to separately enrolled
students, are now mermbers of an integrated faculty co-located with their colleagues,
and teaching to an integrated student body. The ACCFT version of a bargaining unit
would result in the bifurcalon of virtually every academic department on the
Anchorage campus. Froma management standpoint, it is difficult to imagine how a
educational institution coud be effectively run with this type of collective bargaining
situation. An additional issue of concern is that the ACCFT proposal for a successor
unit does not allow for a vate by the membership, which would include many new
faculty who were hired after the implementation of restructuring in 1987, and who
never had any relationshipwhatsoever with a community college or with the ACCFT.

| agree with you thet the "proper steps” are to take this issue to the State Labor
Relations Agency, whichiswhy | requested their assistance in May, 1991. The ACCFT
argued vehemently in a preiminary hearing against such intervention, but the Agency
has agreed to go fowardwith hearings, and we are awaiting word on a specific date.
Subsequent to my requestor Agency review, the ACCFT asked for reactivation of an
unfair labor practice charge originally filed in 1987 and held in abeyance pending the
outcome of the Bornsteinarbitration. The motion for reinstatement requests that the
Agency essentially adopt Ire remedy unit defined in the Bornstein Il arbitration as the



successor unit, and direct that the contract terminated in March of 1989 be extended to
the present time. The ACCFT further requests that the Agency assign monetary
awards, similar to those assigned by Bornstein, for the period of time from the contract
termination to the present.

The University has acted in good faith, and has consistently taken actions that
we believe are in the best interests of our faculty and students. While itis still our
preference that the University and the ACCFT find a joint solution to the central issue
of unit definition without third party intervention, both parties must feel that they have
more to gain than tolose if such discussions are to be successful. At this point, it
appears that the ACCFT is ambivalent on this question. Given the failure of joint
discussions, we will continue to seek the assistance of the State Labor Relations
Agency. In collective bargaining, these are the appropriate avenues of resolution.

Although you did nat ask specifically about Prince William Sound Community
College, | would like to briefly address the particularly perplexing problems that have
evolved regarding our ability to properly negotiate a contract with these faculty. From
the original implementation date of restructuring, the University has recognized the
ACCFT as the appropriate representative for the faculty at PWSCC. The University
has attempted to enter into negotiations with the ACCFT on behalf of the faculty to no
avail. The ACCFT has consistently refused to bargain with the University relative to
these faculty, contending at each encounter that they (the ACCFT) are representing,
and bargaining, for a larger unit of approximately 285 unspecified members. Since
the University's refuses to negotiate a contract for a group that cannot be defined, and
the ACCFT refuses to negotiate for the PWSCC faculty, we have failed to successfully
enter into negotiations. | believe that the University has acted in good faith in its
efforts to properly negotiate a contract with the PWSCC faculty, and we have gone
beyond the requirements of the law in attempting to treat them fairly relative to salary
increases that would normally be considered only as a part of a negotiated contract.
The University remains ready to enter into full negotiations with the PWSCC at any
time.

Again, | appreciate your interest in this issue, and | encourage you to contact me
if you have additional questions or concerns. _
Sincerely,

Jerome Ktomisar, President
University of Alaska

CC: Members, Board of Regents
Chancellors Behrend, Wadlow, Lind
Vice Presidents Kauffman, Redman, Rogers, Christianson



ATTCH.

AWARD

1. The University 1is directed to pay damages
for dues and agency fees that would have been
paid to the Union from July 1, 1987, to March
31, 1989, pursuant to the agency fee and
"."checkoff provisions, less dues or agency fees
.actually paid by unit members to the Union
during this period.

2. The University 1is directed to reimburse
the Union for conference calls among campus
representatives held in lieu of monthly meet—
ings between July 1, 1987, and March- 31, 1989.

3. The University is directed to pay campus

representatives three days" pay for the 1987-
1988 academic year and two days®" pay for the

.1988-1989 academic year year, based on their

salaries provided by the contract.

4. The University 1is directed to pay in-
dividuals holding these Union offices the fol-

;-.lowing percentages of salaries due under the
contract for the period from July 1, 1987, to-

- March 31, 1989: 40% to the Union President;
10% to the State-wide Grievance Chairperson;
,10% to the Union Treasurer; and 10% to the
Union"s salary Placement Chairperson.

5. The University 1is directed to pay unit
members additional compensation, 1if any, due
under the contract in excess of compensation
actually received for the period from July 1,
1987, to March 31, 1989.

6. The University is directed to pay any unit
member who actually participated in the depen—
dent life insurance program immediately prior
eto July 1, 1987, any benefits that would have

8



been received if that member had participated
in that program until March 31, 1989, less the
premiums that would have been paid.

7. The University is directed to pay any unit
member for teaching bank credits not already
reimbursed.

8. The University 1is directed to pay accumu—
lated sick leave benefits to any employee or
employee®"s beneficiary."entitled to such
benefits under the provisions of Article
9.4.B.10, Article 9.4.B.12 during the contract
.period. The University is further directed to
pay any employee who would have been eligible
to draw from the Disability Leave Bank compen—
sation for leave denied in violation of Ar—
ticle- 9.4.C. during the life of the contract.

9. The University is directed to pay each
bargaining unit member the single sum of $500
for multiple contract violations for the 1987-
1938 academic year and an additional single

sum of $500 for multiple contract violations
for the 1988-1989 academic year while the con-—
tract was in force. :

10. The University is directed to notify unit
members of their right to request removal of
negative performance appraisals or material
placed in their personnel files between July
mi, 1937, and March 31,"i989.

11. The University is directed to notify unit
members terminated between July 1, 1987, and
March 31, 1989 - other than those subject to
termination under Article Article 3.4.B - of
their right to challenge such terminations
through the grievance procedure and their
right to Union representation in processing
such grievances.

12. University is directed to return any
Union-owned furniture taken from faculty
lounges or to reimburse the Union for such
furniture at an agreed upon price.

87



April

27,

13. I will retain jurisdiction over this
proceeding for a period of 90 days from the
date of this award during which period either
party may request that . (a) reconsider any
part of this award, (b):clarify any part of
this award, or (c) assist the parties in im—
plementing and complying with this award.

14. Under the terms of Article 4.C, Step
4(5), 1 hereby allocate the costs of my travel
expenses and fees for the nine hearing days in
this Phase 11l proceeding equally between the
parties. I hereby allocate the cost of 22
study/writing days that | have devoted to
preparing this Decision and Award against the
University as "the losing party."

Tim Bornstein, Arbitrator

1991
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University of A laska A nchorage

3S90 Unlvenipr Lake Drive
Anclxjrai,*, Alaika 995C8

PERSONNEL SERVICES

February 12, 1992

UNIVERSITY Of ALASKA

To: Bill Kauffman

Vice-President and General Counsel f'tri 12 igg?
From: Steve DeSoer™ general COUNsa
Subject:  Bornstein Phase Il - Award Status Report

Following is a status report of the awards provided for in the

Bornstein decision (by award element pg. 86 TB”™ Decision):

1. Agency Fees and dues - paid to the ACCFT 10/4/91

TOTAL $208,263.93

Conference Calls - paid to the ACCFT 10/4/91
TOTAL $4,854.50

Compensation to Campus Representatives - paid to individuals
1/24/92 (amended 2/2/92 with adjustments to be paid
2/21/92) (see attached list)

TOTAL $14,592,71 (with benefits)

Compensation to Union Officers - paid to individuals 12/27/91
(amended 2/2/92, with adjustments to be paid2/21/92)
TOTAL $66,350.93 (with benefits)

Compensation for overload - yet to be determined by
questionnaire evaluation

Dependent Life Insurance - no claims submitted

Teachino Credit Bank - paid to Individuals March 1991
TOTAL $60,680.03 (with benefits, see attached list)

A DIVISION OF THE UNIVERSITY OF ALASKA STATEWIDE SY3TKM OF HIGHER EDUCATION
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8. Sick Leav© and Disability Leave Bank - yet to be determined by
questionnaire evaluation

9. Lump Sum awards - paid to Individuals aa damages 11/15/91
TOTAL 87-88 - $129,500.00 (259 faculty @ $500 ea.)
TOTAL 88-89 - $120,000.00 (240 faculty <€ $500 ea.)

10. Removalof documents - all individuals notified 7/30/91, no
requests submitted (unless included, in the questionnaire responses)

11. Access to grievance procedure for terminated faculty -four
individuals eligible, two individual requested consideration.

12. Return of Union Owned Property - University and Union have
agreed that the University will continue to store the furniture
until other issues are resolved.



TB3 ARTICLE 6(A) - Campus Representatives
COMPENSATION WORKSHEET

(amended 2/21/9 2)

Computation Method

a Individuals bi-weekly salary In FY 38 &89 (the bi-weekly salary
did not change during those two FYs')

b. divided by 10 (number of work days in a pay period)

c. times three days for FY 83 and two cays for FY 89 (as specified in

Art. 6(a).
Individual Bi-weekly 3 days 2 days Total
Pav FY 88 FY 89

Joe Connors 2528.80 758.64 505.76 1264.40
Eeverly Grogan 147440  442.32 N/A (LWOP) 442.32
Phil Slattery 2506.67 752.00 501.33 1253.33
Eric Leegard 2137.60 641.28 427.52 1068.80
Priscilla Schulte  2167.20 650.16 adj. 212192 650.16
Robert Warner 2597.60 aaj, 2/2/92 519.52 519.52
William Phillips 2013.60 604.08 407.85 101 1.93

(note: his was the only salary that changed from FY88 to FY59)
Charlotte Hatfield 2433.60 730.08 486.72 - 1216.30
Chuck Wade 2244.80 673.44 448.96 | 122.40
John Rogers 2036.80 61 1.04 407.36 1018.40
Sam Rogers 2597.60 779.28 51952 ' 1298.80
Art Schneider N/A N/A N/A

(note: - he was a faculty member at PWSCC and received
appropriate release time under the contract.)

Radene Schroeder 2668.80 800 6™ 535.76 133470
Salary 7,442 .96 4,758.30 12,201.26
Benefits 1,458.82 932.63 2,391.45

TOTAL S14,592.71
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TB3 ARTICLE 6(B) - UNION OFFICERS COMPENSATION

WORKSHEET

(amended 2/2/92)

.Com putation .MeiMQd

Individuals bi-weekly salary in FY 83 & 89 (the bi-weekly salary
did not change during those two FYs')
time3 the number of pay periods

a.

b.

*19.4pp for FY 88

«16.5PP (8/15/88-3/31/89) for FY 89
times the percentage specified Art. 6(b).

President
FY 88-Gerry Park
FY 88-Ralph McGrath
FY.89 Ralph McGrath

Treasurer
FY 88-John Nelson
FY 89-John Nelson

Grievance Co-Chairs
FY 83-FJalph McGrath
-Don Mohr
FY 89-Ralph McGrath
-Don Mohr

$2212.00 X 18.0pp x 40%
$2879.20 X 1.4pp X 40%
$2879.20 X 16.5pp X 40%

S2176.00 X 19.4pp x 10%
$2176.00 X 16.5PP X 10%

= $15,926.40
=$ 1,612.35
= $19,002.72

$ 4,221.44
$ 3,590.40

$0 (per ACCFT Itr. 1/21/92)
$2457.60 X 19.4pp x 10% A $ 4,767.74
$$0 (per ACCFT lItr. 1/21/92)

$2457.60 X 16.5pp X 10%

Salary Placement Co-Chairs
FY 88-Radene Schroeder $2668.80 x 9.5pp x 5% =

-John Nelson

FY 89-Gail Renardson

$2176.00 x 9.5pp x 5% -

- $ 4,055.04

$ 1,267.68
$ 1,033.60

N/A - she is a bargaining unit member
at PWSCC and received release time

under the contract

SALARY
BENEFITS

TOTAL

$55,477.37
$10,873.56
$66,350.93
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CREDIT BANK PAYOUTS fatrit. iqqn

Name Credits CurrentValue e
— (FY91 salaries)
Blsh. Nancy . 1 1,677.82
Connors, Joe b 13,755.21
Donally, Jim ~"AXSo0sTia
Hoke, Dave 1 2,129.69
Hong, Patti 1 1,519.09
Janis, Sally 5 1,115.11
Kelley, Laura 3 4,730.74
Koshiyama, Lynn 3 4.568.76
McKay, J, Ellen 1 1,446.75
Miller, Don 3 7,193.66
Pannone, Mike 2 4,003.42
Selk, Gaiy 2 3,280,86
Stacd, Janet 1 1,634.42
Wiliams, Charlie 2 0 3 .415.94

E%E\FLITS@ 16.7% overload rate) 5%83@28
GRAND TOTAL $60,680,03



Attachment

UNIVERSITY OF ALASKA AND THE ACCFT

BACKGROUND

In response to dramatic declines in state revenue that reduced the
University budget by nearly 15%, the Board of Regents implemented an
organizational restructuring plan on July 1, 1987. Following many months of
discussion and debate as to possible alternatives, the Board implemented a
plan that called for the restructuring of the system's three universities and 10
community colleges into three newly organized regional universities. Because
it retained required local funding, Prince William Sound Community College in
Valdez maintained its separate status as an independent community college.
This restructuring resulted in an annual cost savings of nearly $6 million and
included the layoff of dozens of individuals in administrative and staff positions.
The overriding principle of the Board of Regents in implementing this plan was
to protect the instructional delivery capacity of the University and to maintain the
missions inherent in both the university and the community college programs.
As a result, no faculty positions were eliminated, the level of course offerings
was maintained, and substantial administrative savings were realized.

New mission statements for the three universities were created that
recognized the expanded instructional responsibilities of these newly created
institutions. New policies and procedures were developed at each university
that recognized the integration of the faculties of the former universities and
community colleges. Common curriculums were established within each
regional university resulting in the elimination of many of the transfer difficulties
previously experienced by students moving between the community colleges
and the universities.

BORNSTEIN!

Prior to the restructuring of the University of Alaska system the community
college and rural education faculty were represented by the ACCFT, while
faculty at the university campuses in Anchorage, Fairbanks and Juneau were
not represented by any union. The University took the position that the
collective bargaining agreement ceased to apply to the transferred faculty at the
same time that the community colleges themselves ceased to exist. The ACCFT
rejected offers by the Universily to negotiate concerning the effects of the
restructuring and, in fact, directed their members to refuse participation in all
discussions and decisions regarding the restructuring process. The ACCFT
subsequently contended through a series of grievances that: 1) the University
had no right to implement a restructuring plan that eliminated the separate
identity ofthe community colleges, 2) that the University restructuring was the
result of "anti-union animus", and 3) the union's representative status and
collective bargaining contract should continue into the restructured universities.
These issues were placed before Mr. Tim Bornstein for arbitration. A decision
on the first two issues, known now as "Bornstein I", occured in February, 1988,
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stating that the Board of Regents had the authority to restructure the University
without an obligation to bargain first with the union, and that there was no
evidence of "anti-union" animus on the part of the University.

BORNSTEIN I

In August, 1988, Mr. Bornstein held a hearing on the question of whether
the ACCFT representation of the former community college faculty should have
continued beyond the implementation date of the restructuring. The University
argued that after the restructuring the unit definition that had been established
within the former collective bargaining agreement no longer existed. The
ACCFT argued that the administrative restructuring and elimination of the
community colleges did not alter the community of interest and that their
representational rights extended into tho new organization.

The hearing before Mr. Bornstein was held less than one year following
the implementation of the restructuring. The University argued at the time that
the restructuring, particularly the integration of faculty who were coming
together from different academic cultures, was a process that would take
several years to accomplish. At the time of his hearing, the full integration was
just beginning. Under the collective bargaining agreement, faculty teaching at
the community colleges were restricted primarily to lower division,
developmental, vocational and community interest courses; did not hold
academic rank; receive tenure; engage in research as a part of their workload,;
participate in peer review or evaluation; or involve themselves with faculty
governance processes. Under the new policies and procedures that were
being developed at the time of this initial Bornstein Il hearing all of this was
changing: revised tenure, promotion and evaluation policies were being written
by the combined faculty; new mission statements were being developed by
advisory committees; academic programs and departments were being
consolidated with faculty from the former community colleges and universities
sharing in the development and delivery of courses at all instmctional levels;
major remodelling and space allocations were being developed in Anchorage
that reflected the needs of the integrated faculties; and the curriculum itself was
being substantially revised to provide consistent course content and standards
at each campus within the regional universities.

In January, 1990, Mr. Bornstein issued a ruling, now referred to as
"Bornstein II", that concluded that at the time of his hearing, 18 months earlier,
"..the working conditions and interests of the professional employees
transferred from the community colleges to the three regional universities have
not meaningfully changed" , and further, that the university erred when it
declined to continue recognition of the ACCFT as the representative of a
bargaining unit following the initial restructuring. He directed that the parties
meet together to seek a "..suitable remedy for the contractual and statutory
violations...". The inordinate length of time taken by Mr. Bornstein to reach a
decision in this arbitration created an unusual situation for both the University
and the ACCFT. During the 18 months following the initial hearing, the
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University proceeded with the evolution of the new institutions and the
implementation of policies and procedures for the newly integrated faculty
outlined above. While Bornstein could easily identify that a community of
interest continued to exist within the university 9 months after the restructuring
was initiated, it was far more difficult to determine what it should be in January
of 1990 — nearly 2 1/2 years later.

During the course of the next 9 months, the University and the ACCFT
met several times to discuss the "remedy" directed in the Bornstein Il decision.
In order to determine a remedy for the Universities failure to recognize the
ACCFT, it was necessary to identity who should be in the unit. The ACCFT
contended that the unit should be composed of all former community college
faculty, regardless of where they were in the new institutions (faculty,
administrators, etc), and that it should also include all new faculty hired into
positions that were formerly budgeted in a community college, regardless of
what their new assignment might be. While vocational-technical faculty, the
developmental and extended campus faculty continued in many instances to
engage in work similar to that performed prior to restructuring, their conditions of
employment had changed substantially. Another particular complexity involved
the faculty in arts and sciences on the Anchorage campus. Following
restructuring, these faculties came together in a way that made the distinction
between "community college" and "university" difficult to determine. History 101
iIs now the same for all students whether they are seeking an associate degree,
a baccalaureate, or taking the course for personal enrichment. Furthermore,
under the faculty policies implemented at UAA, faculty are provided an option,
depending on the teaching and research needs of the department, of selecting
a tenure track option that may or may not include a research commitment. As a
result, it is impossible to tell, based on workload, who is a "community college
type" faculty member and who is not - particularly for faculty hired after the
implementation of the restructuring. The union's contention that all positions
and Individuals formerly assigned to the community colleges, regardless of
their current assignment, should be in the unit was simply not acceptable to the
University. A unit that has no common community of interest makes little sense.
The result of this unit would have been to create a bifurcated faculty, where for
example, virtually every academic department at the Anchorage campus would
have some of the faculty in a union and some not, and further, that this
bifurcation would be based not on a common community of interest, but rather
on the premise that positions and individuals who were once in a bargaining
unit shouia forever continue in the bargaining unit regardless of their work
assignment. From a management standpoint, this construct was and continues
to be unworkable.

BQRNSIEIN-iil

Mr. Bornstein retained jurisdiction over the matter in the event that the
parties could not reach an agreement, and at the request of the University and
the ACCFT, hearings were initiated in November 1990. The issue before Mr.
Bornstein was to define a unit for purposes of establishing a remedy in
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response to the University's failure to recognize the ACCFT as the bargaining
agent for the former community college faculty following restructuring. During
these hearings, the ACCFT argued that the contract that existed at the time of
restructuring should be unilaterally extended, and that close to $30,000,000 in
awards and damages be made for the University's failure to honor the contract
following the implementation of restructuring. The University argued that a full
integration of the faculty, whiie it had not taken place at the time of the initial
hearing in July of 1988, was essentially in place prior to the termination of the
contract and that the period of time covered by the award should end, at the
latest, with the beginning of the fall semester of 1988. The University further
argued that if the contract was found to be in effect at any point following
restructuring, that it should be applied in toto, and that all wages and benefits
assigned to faculty outside of the contract provisions should be rescinded. On
the issue of unit determination, the ACCFT argued that all new faculty hired to
replace former community college faculty should be part of the unit, while the
University argued that none of them should be considered because they did not
fall into the community of interest defined by the contract itself.

Mr. Bornstein's final decision, known now as the "Bornstein IlI", received
in May, 1991, defines a unit for purposes of the remedy that includes all former
community college members and "new faculty hired to teach courses
traditionally taught by former community college faculty on the basis of a

bipartite workload"l Mr. Bornstein rejected most of the ACCFTs claims for
damages, and fashioned a financial remedy that addresses itself to specific
contract terms and conditions that were not continued following restructuring.
The decision rejected the ACCFT position that the contract should be
unilaterally extended and rejected the University’s argument that the contract, if
found to be in effect, should be applied, in toto. Instead, Mr. Bornstein's
decision directed a compromise by limiting the time frame for awarding
damages to the period July 1, 1987 (the implementation of the restructured
University) to the expiration of the contract, March 31,1989. He also concluded
that wages and benefits extended by the University outside of the provisions of
the collective bargaining agreement could not be rescinded.

In reaching his compromise on the term for awarding damages, Mr.
Bornstein rejected the University's claim that a full integration of former
community college faculty into the new University was completed prior to the
expiration of the contract on March 31, 1989. While he acknowledged that there
was movement in that direction, he was not persuaded that there were
significant alterations in the working conditions prior to the expiration of the
contract. He points out that many of the most significant changes in the working
conditions, including the development of new faculty promotion and evaluation
criteria, were implemented close to or after the March 31, 1989 contract

1 Faculty workloads consist of 5 equal parts. A tripartite load is composed of three
parts teaching, one part research, and one part public service. A Dbipartite workload is
composed of four parts teaching and one part public service.
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expiration date. In his words, "..the ice continued to melt during the 1988-89
academic year, but when the contract expired on March 31, 1989, there was still
a large and identifiable block of ice in place."

The legislature appropriated a total of $1.2 million in FY92 for payment of
the award established in the Bornstein Il arbitration. This amount was the best
estimate that the University and the ACCFT could make as to the potential costs
associated with each award element. Copies of Mr. Bornstein's award
(Attachment #1) and the status of the pay-out to date (Attachment #2) are
included here for your information. As of today, the only element remaining to
be determined is the amount due to individuals for various overload payments
that were allowed under the r- llective bargaining agreement. For instance,
under the terms of the contract faculty members were eligible to receive
additional pay beyond their annual salary for courses taught beyond their
normal course load; for days worked beyond the academic year defined in the
contract; for class preparation days; for time spent as a substitute for an absent
faculty member; for committee assignments, etc. The payment of these
individual overloads required that faculty submit documentation prior to
payment. This process is nearing completion. Initial estimates are that these
payments will be in excess of $700,000. If additional funds are necessary to
pay all aspects of the award, the University will submit a request for a
supplemental appropriation as is the case with all state arbitration awards.

PRINCE WILLIAM SOUND COMMUNITY COLLEGE

From the original implementation date of restructuring, the University has
recognized the ACCFT as the appropriate representative for the faculty at
PWSCC. The University has attempted to enter into negotiations with the
ACCFT on behalf of the faculty to no avail. The ACCFT has consistently refused
to bargain with the University relative to these faculty, contending at each
encounter that are representing, and bargaining, for a larger unit of
approximately 285 unspecified members.  Since the University refuses to
negotiate a contract for a group that cannot be defined, and the ACCFT refuses
to negotiate for the PWSCC faculty, we have failed to successfully enter into
negotiations.

Our inability to enter into negotiations with the faculty at PWSCC has
been especially frustrating. However, the University is obligated to recognize
the ACCFT as their rightful agent, and as long as their agent refuses to
negotiate on their behalf, it is difficult to see what option exists for us. In an effort
to encourage the reopening of negotiation on behalf of the PWSCC faculty, we
sent a copy of a lew contraclproposal to the ACCFT in December, 1991 with
copies to each of the PWSCC faculty members. The ACCFT has subsequently
filed an Unfair Labor Practice Charge against the University for this action. In a
further effort to achieve some level of fairness for the PWSCC faculty, who have
not received any salary increases in recent years, the University authorized,
with the acceptance of the ACCFT, the payment of salary increases to the

University of Alaska 5 3/19/92



PWSCC faculty at the same level as that received by other University
employees during the past three years.

The University remains prepared to enter into full negotiations with the
PWSCC faculty at any time.

CURRENT STATUS

The Bornstein arbitrations did not address the issue of whether a
collective bargaining relationship continued to exist between the University and
the ACCFT following the expiration of the contract in March of 1989. Mr.
Bornstein was very careful to limit his findings to the period that ended on March
31, 1989 and he scrupulously avoided taking any position on whether a
community of interest exists today. The ACCFT contends the remedy unit
defined in the Bornstein Il arbitration should automatically be accepted as the
"successor unit”, (i.e., no vote) for future negotiations. The University contends
that the remedy unit has no meaning as a prospective bargaining unit because
there is no common community of interest. The unit definition that existed prior
to restructuring was established by the State Labor Relations agency and was
based on a community of interest for faculty who were employed at a
community college. In correspondence responding to a request from the
ACCFT for clarification on the issue of a prospective unit definition, Mr.
Bornstein indicated that the answer to that question should probably come from
the State Labor Relations Agency. In May of 1991, President Komisar wrote to
the State Labor Relations Agency requesting their assistance in clarifying the
representative status of the ACCFT and the composition of a bargaining unit
that they might determine had a common community of interest. (Attachment #3)
In September of 1991, the ACCFT made a motion to the Agency to reinstitute an
Unfair Labor Practice charge originally filed in 1987 and held in abeyance
pending the outcome of the Bornstein arbitration. The motion for reinstatement
requests that the Agency essentially adopt the remedy unit defined in the
Bornstein Il arbitration as the successor unit, and direct that the contract
terminated in March of 1989 be extended to the present time. The ACCFT
further requests that the Agency assign additional monetary awards similar to
those assigned by Bornstein for the period of time from the contract termination
to the present. The Agency has agreed to hear these cases and will begin
hearings in the very near future.

At the same time, the University has continued to engage in informal
discussions with the ACCFT in an effort to determine whether we can agree on
an appropriate bargaining unit without the third party intervention of the State
Labor Relations Agency. The University continues to believe that a bargaining
unit must represent a group that shares a common community of interest. The
ACCFT continues to believe that they have a "right” to all of the individuals and
positions that were formerly assigned to the community colleges, regardless of
what their current assignments or conditions of employment may be.
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A central issue of concern to the University continues to be that following
restructuring, faculty at all the campuses have been integrated with the total
University faculty, and that the community of interest that once existed is difficult
to see today. The faculty at each extended campus are integrated into
academic departments with their colleagues in Anchorage, Fairbanks or
Juneau, the professional environment and obligations have changed, and in
many cases, the workload has changed significantly from what it was when the
individuals were community college faculty. These issues are particularly
dramatic on the Anchorage campus, where faculty from traditional academic
disciplines such as history, english, biology, etc., who were formerly teaching in
separate institutions, to separately enrolled students, are now members of an
integrated faculty co-located with their colleagues, and teaching to an
integrated student body. The ACCFT version of a bargaining unit would result
in the bifurcation of virtually every academic department. From a management
standpoint, it is difficult to imagine how a educational institution could be
effectively run with this type of collective bargaining situation. An additional
issue of concern is that the ACCFT proposal for a successor unit does not allow
for a vote by the membership, which would include many new faculty who were
hired after the implementation cf restructuring in 1987, and who never had any
relationship whatsoever with a community college or with the ACCFT.

While it is still our preference that the University and the ACCFT find a
joint solution to the central issue of unit definition without the intervention of the
State Labor Relations Agency, both parties must feel that they have more to
gain than to lose if sjch discussions are to be successful. At this point it
appears that the ACCFT is ambivalent on this question. The University is
attempting to resolve the issue through negotiations and failing that, we will
seek the assistance of the the State Labor Relations Agency. In collective
bargaining, these are the appropriate avenues of resolution.
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HOUSE LABOR AND COMMERCE COMMITTEE o
ALASKA STATE LEGISLATURE P.O. BOX'Y, JUNEAU 99811 tCT U.

(907) 465-3592
MEMORANDUM
April 1, 1992

To: Rep. Pat Carney, Co-Chair
Rep. Georgianna Lincoln, Co-Chair
House Health, Education, and Social Services Committee

From: Rep. David Finkelstein, Chair
House Labor and Commerce (Committee

| would like to request scheduling of HCR 55, a resolution relating to the
labor problems at the University of Alaska.

Since the 1987 merging of the community colleges into the University of
Alaska system, there has been a dispute between the community college
teachers and the University about the bargaining rights of the Alaska
Community College Federation of Teachers (ACCFT). The matter has been
to arbitration three times, yet the University and the ACCFT have not
settled their differences.

A hearing on HCR 55 will allow both sides to come to the table and present
their case as to why the University and the ACCFT have not yet resolved
their differences. | would find it very educational to be able to ask
questions of both sides at the same time.

Thank you.

<5 p o r\ S P ft ryf
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April 7, 1992
Honorable members of the House and Legislators;

I am writing to you today to urge your support for HCR 55. 1 was
an ACCFT bargaining unit member employed at Islands Community
College in Sitka from 1985-1988 in the capacity of instructor, |
moved to Sitka from Seattle after selling my home and liquidating
my marine repair business. Having worked seasonally in the
fishing industry in Bristol Bay for 15 years, it had been a dream
to move north to live year round.

I applied myself to my new job and set about to bring new courses
and materials to students not only in Sitka but many of the
surrounding communities. I also provided classes at Mt.
Edgeoumbe School. My classas were well received ax'l my
evaluations positive.

After a year and a half of teaching and with the "re—
organization" of the community college system fast becoming a
reality, 1 was advised by the college president that, being the
only faculty member without a masters degree, it might be a good
time for me to apply for a leave of absence to further my
education. This | did and was granted a leave without pay. The
leave supposedly guaranteed my position in Sitka. Three months
prior to the end of my leave | was informed by the University
that upon my return X would be given a tern \nal appointment of
one year. Two weeks before my return to Sitka, X was informed
that my appointment was to be in Juneau NOT Sitka and further
that if X couldn®"t be in Juneau by the specified date it would
constitute a voluntary resignation. Being in Washington state
with my wife and two small children and having to move to Juneau
with two weeks notice there was absolutely no way I could
respond. I ask for a little more time and was told "sorry,"

As 1 "voluntarily" resigned | was denied compensation for my move
out of Alaska even though the University had paid for my move in.

I have filed a grievance with the University of Alaska, but to
date have been unsuccessful in compelling the University to even
so much as acknowledge the existence of the grievance, let alone
have a fair hearing on tb.e matter. It is my hope that in your
support of HCR 55 you will encourage the University to end its
legal maneuvering and abide by the remedies set forth in the
Bornstein arbitration. The continuing antics on the part of the
University to delay a resolution do nothing more than waste
financial resources and damage the credibility of the University.

On my behalf, 1| ask only that the University abide by the tenets
of the collective bargaining agreement which 1 and my fellow
ACCFT meuobers signed in good faith.

02
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April 8, 1992

Mr. David Finkelstein:

Thank you very much for your consistent support of HCR 55. which addresses
long-term labor relations problems within the University of Alaska Statewide
System. Apparently, the Board of Regents needs the “Encouragement” of our
State Legislature in order to fulfill it* legal and moral obligations.

Thank you also for realising that HB 549 in no way would serve the interests
of any employee or employee group in any unit of tha University of Alaska.
The administrative abjudication provisions of the Administrative Procedure
Act axe absolutely necessary to insure that U of A remains accountable for
its actions towards all workers, from file clerks to faculty members to
deans.

Sincerely yours,

Life-long Alaskan and UAA Alumnus
5000 Kenai Avenue
Anchorage, Alaska 99J08
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Attachment #3

UNIVERSITY OF ALASKA STATEWIDE SYSTEM
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May 21,1991

Alaska Labor Relations Agency
Alaska Department of Labor
3301 Eagle Street

Suite 208

P.O. Box 107026

Anchorage, Alaska 99510-7026

Dear Members of the Labor Relations Agency:

In the face of an ongoing dispute involving the University of Alaska and a union
claiming to represent a number of its employees, I am writing to seek the
expertise of your Agency in resolving the associated issues. To better understand
the questions, some background is in order.

Almost four years ago the University of Alaska implemented a comprehensive
restructuring of the University. This realignment, which included the
consolidation of the former community colleges (with the sole exception of Prince
William Sound Community College) with the four-year campuses, ~was
necessitated by an unprecedented fiscal crisis triggered by the drastic drop in oil
prices. As a part of the restructuring, the University of Alaska offered the former
community college faculty the opportunity to transfer to the restructured four-year
campuses and become an integrated part of the faculty of those comprehensive
universit.es. This offer was accepted.

At that time the union representing the community college faculty filed two
grievances. The first dealt with the obligation of the University to negotiate its
decision to restructure and gain approval from the union before restructuring.
Eventually, arbitrator Tim Bornstein opined that no such obligation existed. The
second grievance of the Alaska Community Colleges' Federation of Teachers,
Local 2404, focused on the effect on the bargaining unit of the integration of the
former community college faculty into the four-year campuses. In August, 1988,
Arbitrator Bornstein considered that question, but did not decide it until January,
1990. All the while,.the University was continuing to integrate the former
community college teachers with their new university counterparts by including
them in tenure, promotion and sabbatical leave processes; providing
compensation increases on the same basis as other faculty; rearranging or
moving offices to provide for cohesive departmental units; expanding teaching
assignments to the full range of academic offerings; and revising faculty
governance processes to include the new faculty. In his January, 1990, Award,
Arbitrator Bornstein concluded that the bargaining unit had transferred "largely
in tact (sic)" as of July 1,1987, and ordered the parties to negotiate a remedy for the



University of Alaska

Alaska Labor Relations Agency
May 21,1991
Page 2

University's failure to recognize the union as the continuing representative of the
transferred community college faculty. No agreement having been reached, Mr.
Bornstein took nine days of testimony in November, 1990 and January, 1991 on the
guestion of an appropriate remedy and issued his most recent award on April 27,
1991. That Award, which is presently being implemented, clarifies the obligations
of the University to the union until March 31, 1989, which was the expiration date
of the Collective Bargaining Agreement between the University and the union.
Because of the integration of the faculty into the larger component of the four-year
campuses, the composition of the unit was central to the matter before Arbitrator
Bornstein. While he defined the unit for purposes of the remedy in a very generic
sense, he at the same time acknowledged that incremental changes were
continually occurring in the work environment of the former community college
faculty, thus continuing the "gradual melting of the community college

bargaining unit as a block of ice' ".

Since March, 1989, there has been even more "melting" of the ice. In fact, it is the
University's judgment that contemporaneous with the ending of the contract, any
separately identifiable community of interest among the former community
college teachers ceased to exist, with the single exception of Prince William Sound
Community College. Because of the fact that the union has steadfastly refused to
accept the University's perspective, I am writing to request the assistance of the
Labor Relations Agency in guiding us to a resolution of this long-standing dispute.

While | am not sure as to the exact process to be employed, the University requests
that the Labor Relations Agency review this matter and determine that the only
remaining residual of the community college bargaining unit is at Prince William
Sound Community College. If the Agency determines that | am wrong in this
contention and finds the existence of a distinct, identifiable community of interest
within the larger population of faculty, then | seek your assistance in ordering an
election so that those faculty can express their will concerning the issue of
representation.

I recognize that this request for assistance may compel extraordinary relief by the
Agency, but this is an extraordinary problem for the University occasioned by
extraordinary circumstances.

Very truly yours,

Jerome B. Komisar
P~ssident

(fBK
(781)

cc: Ralph McGrath, President, ACCFT
Members, Board of Regents
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Case Name Vendor FY-87 FY-88 FY-89 FY-90 FY-91 FY-92 TOTAL
Arbitration/Restructuring Grievance Timothy Bornstein 0.00 4414.00 0.00 8720.00 21532.00 0.00 34666.00
Bornstein | (Reorganization Grievance) OwenB & Turner 34334.45 2011.12 0.00 0.00 0.00 0.00 36345.57
Bornstein 1l (Rules/Parking Lot) OwenB & Turner 0.00 4220.80 41440.55 24164.94 0.00 0.00 69826.29
Bernstein 111 (Remedy) Owens & Turner 0.00 0.00 0.00 47930.77 152972.97 6100.43 207004.17
Carlson v. UA Ashbum & Mason 0.00 5426.99 30925.89 57934.57 0.00 0.00 94287.45
Carlson v. UA (Appeal) ABhbum & Mason 0.00 0.00 0.00 849.25 5982.24 0.00 6831.49
Community College Coalition v. UA Gross & Burke 40823.47 67814.08 12855.39 780.12 0.00 0.00 122273.06
Community College Coalition v. UA OwenB & Turner 51207.Fo 35297.78 6122.52  3567.42 0.00 0.00 96195.30
Ketchikan School District v. UA Gross & Burke 8009.01 0.00 0.00 0.00 0.00 0.00 8009.01
Kingry v. UA Baily & Mason 0.00 668.23 0.00 0.00 0.00 0.00 668.23
Mohr/McGrath v. UA Owens & THrrmer 0.00 112450 69680.25 12360.27 7018.25 19200.74 109384.01
Morris, Littell & Phlaum v. UA Ashbum & Mason 0.00 318.75 15971.01 11009.50 0.00 0.00 27299.26
Reorganization Disputes Owens & Turner 0.00 0.00 3811.84 0.00 0.00 0.00 3811.84
Reorganization ULPC Owens & Turner 0.00 7407.48 62.75 0.00 1195.04 3915.77 12581.04
University of Alaska v. McAlpine Gross & Burke 0.00 34576.75 10072.61 0.00 0.00 0.00 44649.36
University Reorganization Owens & Turner 39671.10 2310.28 1938.09 0.00 0.00 0.00 43919.47
Zuelsdorfv. UA Gail Ballou GO0 — 8054:00 -44-140.35 — 6622.40 -8561.68 4712.99 39091.42
Totals 174045.61 173644.76 204021.25 173939.24 197262.18 33929.93 956842.97
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