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AN OVERVIEW OF HB 554 AND 555—THE GOVERNOR’S CRIME BILLS

HB 554 will provide important tools in the war against drugs.

The bill

□  creates a new crime o f  conspiracy fo r  murder, kidnapping and felony drug offenses. 
Conspiracy has been a useful tool in the federal war on drugs and it could prove effective in 
Alaska, as well. (Sections 1 and 2)

□  creates a new crime targeting small drug rings, by making it a class A  felony to be 
involved in three or more drug offenses committed with two or m ore other people under your 
direction. In other words, this makes it a crime to be the leader o f  a three-person drug ring. 
Much o f  the drug activity in Alaska is conducted by these small rings. Existing law only deals 
with larger drug rings involving five or m ore drug offenses committed with five or more 
additional people. Creating this lesser offense will give the state greater flexibility in dealing 
with small drug rings. (Section 3)

□  provides increased penalties in cases o f  large amounts o f  drugs. The bill raises the 
penalty for sale o f  cocaine (and related offenses) from  a class B to a class A  felony offense when 
the quantity exceeds 500 grams (over one pound). It also makes it a class A  felony to deliver 
five grams (about 40 dosage units) or more o f  "crack ." (Section 3) The bill also raises the 
penalty for sale o f  marijuana (and related offenses) from  a class C to a class B felony offense 
when the quantity exceeds 10 kilograms (over 20 pounds). (Section 4) These types o f  quantity- 
specific offenses are used successfully in federal prosecutions.

□  creates a new crime o f  money laundering, making it a felony to deal with money 
known to be derived from drug violations. This hits drug traffickers where it hurts— in the 
pocketbook. I f  drug dealers cannot find anyone who will take their money, because o f  the risk 
o f  criminal prosecution and forfeiture o f  assets, their enterprises w ill becom e far less profitable 
and less desirable. (Section 5)

□  prohibits possession o f  drugs by consumption, by defining "possession" f ^ s o  that a 
person who has ingested drugs is subject to prosecution to the same extent as those who are 
found with drugs in their pockets, cars or at their house. This w ill have the effect o f  reversing 
a court o f  appeals decision, which held that a person cannot be prosecuted for "possession by 
consumption." As the Legislative Affairs Agency has noted, "it seems illogical to punish a 
person possessing a drug for personal use before it is used, but not to punish that person when 
he or she has just used it." Legislative Affairs Agency Report to the Seventeenth State 
Legislature (October 1991). (Section 6)
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AN OVERVIEW OF HB 554 AND 555—THE GOVERNOR’S CRIME BILLS

HB 555 improves the criminal justice system and "levels the playing field" for the state by 
making a series of amendments to laws governing criminal prosecutions.

The bill

□  amends court rules to give the state the same number o f  peremptory juror challenges 
in felony cases as the defendant. Defendants are now given ten; the state only six. (Section 22)

□  makes it easier to collect court-ordered costs from criminal defendants. (Section 16)

□  makes needed changes in the laws governing plea agreements between defendants and 
the state, and provides that a defendant who agrees to a particular sentence cannot appeal that 
sentence as being excessive, or seek post-conviction modification for a reduction o f  the sentence. 
(Sections 12, 13, 21, and 23)

□  reverses a recent court o f  appeals decision that has made it more difficult to prosecute 
an accom plice than it is to prosecute the person who committed the crime. (Section 1)

□  prevents a convicted, incarcerated person from securing a release on bail simply by 
filing an application for post-conviction relief. (Section 4)

□  makes it a crime to violate conditions o f  release. Not only will this encourage greater 
compliance by a defendant with court-ordered conditions, but it may also prompt courts to 
release a defendant on bail more frequently, and thus reduce jail overcrowding, knowing that 
the defendant has good reason to com ply with the conditions the court imposes. (Section 5)

□  expands the permissible cases in which reliable hearsay evidence may be presented 
in a grand jury proceeding. Circumstances must indicate that the statement is reliable and the 
witness must either testify at the proceedings or be available to testify at trial. F or years, federal 
courts have permitted hearsay in grand jury proceedings; this bill would allow the same practice 
in state proceedings. (Sections 6 and 27) The bill also authorizes the use o f  reliable hearsay 
evidence to determine whether probable cause exists that a minor is delinquent in connection 
with certain sexual offenses. (Sections 18, 19, and 24)

The bill also
□  corrects problems encountered in dealing with defendants who are permanently 

incompetent to stand trial.(Sections 7 , 8, and 9) □  gives courts additional flexibility in 
suspending imposition o f  sentence in minor criminal matters. (Sections 10 and 11) □  amends 
the state’ s hindering prosecution statutes to make it criminal to render assistance, not just to a 
person known to have committed a crime, but also to a person known to have been charged with 
a crime. (Sections 2 and 3) □  simplifies m m e sentencing proceedings by creating a disincentive 
for  defendants to lie about their prior criminal record. (Section 14) □  expands current law to 
make it an aggravated offense to assault former household members.(Section 15) □  amends 
court rules to extend from five to ten years the period o f  time during which a witness’ s 
conviction for a crime o f  dishonesty may be used to impeach the witness. (Section 25)

This bill makes criminal prosecutions fairer and more effective.



Department o f  Law 
Proposed Amendment to HB 555 

April 30, 1992

Delete Sections 7, 8, and 9 (page 3, line 27 to page 5 , line 25) and replace with:

* Sec. 7 . AS 12 .47 .110(b) is amended to read:

(b) On or before the expiration o f  the initial 90-day period o f  commitment the 

court shall conduct a hearing to determine whether or not the defendant remains 

incompetent. I f  the court finds by a preponderance o f  the evidence that the defendant 

remains incompetent, the court may recommit the defendant for  a second period o f  90
I
t

days. The court shall determine at the expiration o f  the second 90-day period whether 

the defendant has becom e competent. I f  at the expiration o f  the second 90-day period 

the court determines that the defendant continues to be incompetent to stand trial, the 

charges against the defendant shall be dismissed without prejudice and continued 

commitment o f  the defendant shall be governed by the provisions relating to civil 

commitments under AS 47.30.700 -  47.30.915 unless the defendant is charged with a 

crim e involving force against a person and the court finds that the defendant presents a 

substantial danger o f  physical injury to other persons and that there is a substantial 

probability that the defendant will regain competency within a reasonable period o f  time, 

in which case the court may extend the period o f  commitment for an additional six 

months. I f  the defendant remains incompetent at the expiration o f  the additional six-

month period the charges shall be dismissed without prejudice and either civil

commitment proceedings shall be instituted or the court shall order the release o f  the
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defendant. I f  the defendant remains incompetent for five years after the charges have 

been dismissed under this subsection, the defendant may not be charged again for an 

offense arising out o f  the facts alleged in the original charges, except i f  the original 

charge is a class a felony or unclassified felony. I f  the defendant is civilly com m itted 

under this section, the victim  o f  the crim e an d  the prosecuting attorney ’ s o ffice  shall 

be notified b v  the com m issioner o f  health and social services 30 days b e fore  the 

defendant is d ischarged. W ith  respect to  the notice prov id ed  to the victim , the 

procedures specified in AS 12.47.100(1)) -(d ) shall apply.
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HOUSE B IL L  NO. 555 

(G o v e r n o r  H i c k e l ' s  C r im e  B i l l  N o . 2)

W it h  c e r t a i n  e x c e p t io n s  d is c u s s e d  i n  t h i s  P o s i t i o n  P a p e r , 

t h e  A la s k a  A c t io n  T r u s t  o p p o s e s  H o u s e  B i l l  N o . 5 5 5 .

SEC TIO N  1 : T h is  S e c t io n  i s  in t e n d e d  t o  o v e r r u l e  t h e

d e c is i o n  b y  t h e  A la s k a  C o u r t  o f  A p p e a ls  i n  E c h o ls  v .  S t a t e , ______

P . 2d _________ ( A la s k a  A p p . 1 9 9 1 ) .  T h e  p u r p o s e  o f  t h i s  am endm ent i s

t o  le s s e n  t h e  p r o o f  r e q u ir e d  t o  c o n v i c t  som eone a s  a n  a c c o m p lic e  t o  

a c r im e .  I t  w i l l  i n e v i t a b l y  r e s u l t  i n  g r e a t e r  n u m b e rs  o f  p e o p le  

b e in g  p r o s e c u t e d  a s  a c c o m p lic e s  t o  c r im e .  T h e  la w  a s  i t  i s  w r i t t e n  

now , and  c o n s t r u e d  i n  E c h o l s , i s  t h a t  t h e  p r o s e c u t o r  m u s t p r o v e  

t h a t  t h e  a c c o m p lic e  h a s  in t e n d e d  t h e  a c t s  w h ic h  m ake u p  t h e  c r im e  

r a t h e r  t h a n  a c t i n g  w i t h  a l e s s e r  m e n t a l  s t a t e .

A s p r e s e n t l y  w r i t t e n ,  t h e  la w  i s  t h e  f a i r  w ay t o  c o n v i c t  

o f  c r im e s  a p e r s o n  who d o e s  n o t  a c t u a l l y  c o m m it t h e  a c t ,  b u t  i s  

in s t e a d  g u i l t y  b e c a u s e  h e  w as a h e l p e r  o f  som eone who c o m m itte d  t h e  

a c t .  B e c a u s e  h i s  c u l p a b i l i t y  i s  l e s s  t h a n  t h e  a c t u a l  p e r s o n  who 

c o m m itte d  t h e  c r i m i n a l  a c t ,  h e  s h o u ld  n o t  b e  fo u n d  c r i m i n a l l y  

l i a b l e  u n le s s  h e  in t e n d e d  t h e  a c t  t o  o c c u r  w h ic h  w as a c r im e .

E v e n  a s  w r i t t e n ,  t h e  la w  d o e s  n o t ,  a n d  s h o u ld  n o t ,  

r e q u ir e  t h e  s t a t e  t o  p r o v e  t h a t  t h e  h e lp e r  in t e n d e d  t o  c o m m it a

A i
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c r im e .  I n s t e a d ,  a l l  t h a t  i s  r e q u ir e d  i s  t h a t  t h e  h e lp e r  in t e n d e d  

f o r  p a r t i c u l a r  a c t s  t o  b e  d o n e , w h ic h  a c t s  h a d  b e e n  d e f in e d  b y  t h e  

la w  a s  c r i m i n a l  a c t s .

No c h a n g e  t o  AS 1 1 .1 6 . 1 1 0  i s  n e c e s s a r y .  T h e  la w  w o rk s  

w e l l  a s  w r i t t e n  a n d  f a i r l y  d i f f e r e n t i a t e s  b e tw e e n  t h o s e  who c o m m it 

c r i m i n a l  a c t s ,  a n d  t h o s e  who h e lp  p e o p le  who c o m m it c r i m i n a l  a c t s .  

C e r t a i n l y ,  t h i s  s e c t i o n  i s  b e t t e r  t h a n  a d o p t in g  a n y  o f  t h e  

c o n s p ir a c y  b i l l s  b e in g  p r o p o s e d , b u t  e v e n  t h i s  s e c t i o n  g o e s  t o o  

f a r .

SEC TIO N  2 :  T h e  A la s k a  A c t io n  T r u s t  h a s  no o p p o s i t io n

t o  t h e  c h a n g e s  p r o p o s e d  i n  S e c t io n  2 w h ic h  amend AS 1 1 . 5 6 . 7 7 0 ( a ) .

SEC TIO N  3 : T h e  A la s k a  A c t io n  T r u s t  h a s  no o p p o s i t i o n

t o  t h e  S e c t io n  3 w i t h  t h e  p r o p o s e d  a m en dm en ts t o  AS 1 1 . 5 6 . 7 8 0 ( a ) .

SEC TIO N  4 ; S e c t io n  4 s h o u ld  n o t  b e  a d o p te d  b y  t h e

l e g i s l a t u r e .  T h is  S e c t io n  i s  v e r y  p o o r l y  d r a f t e d  a n d  i t  i s  u n c le a r  

w h e th e r  t h e  b i l l  w o u ld  a c t  t o  d e n y  b a i l  t o  a l l  p e o p le  p e n d in g  

a p p e a l ,  o r  o n l y  t o  p e o p le  who h a v e  h a d  t h e i r  a p p e a ls  d e n ie d  an d  a r e  

f i l i n g  C r i m i n a l  R u le  35 m o t io n s .  I n  a n y  c a s e , a s  p r e s e n t l y  w r i t t e n  

u n d e r  AS 1 2 . 3 0 . 0 4 0 ( b )  a p e r s o n  who i s  c o n v ic t e d  o f  a n  u n c l a s s i f i e d  

f e l o n y  o r  a C la s s  A f e l o n y  i s  a lr e a d y  d e n ie d  b a i l  a f t e r  h i s  

c o n v i c t i o n  e v e n  i f  h e  f i l e s  a R u le  35 m o t io n .  T h e r e  i s  a b s o l u t e l y  

no r e a s o n  t o  d e n y  b a i l  t o  a l l  i n d i v i d u a l s  c o n v ic t e d  o f  a c r im e ,  

h o w e v e r  m in o r ,  i n c l u d i n g ,  a p p a r e n t l y  m is d e m e a n o r s , a n d  who a r e  no
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d a n g e r  t o  t h e i r  c o m m u n it ie s .  T h e  la w  a s  w r i t t e n  p r o v id e s  a d e q u a te  

p r o t e c t i o n  a g a i n s t  t h e  r e l e a s e  a f t e r  c o n v i c t i o n  o f  d a n g e r o u s  

o f f e n d e r s .

A s i t  i s ,  p o s t - c o n v i c t i o n  b a i l  f o r  i n d i v i d u a l s  c o n v ic t e d  

o f  l e s s  s e r i o u s  c r im e s  i s  n o t  a m a t t e r  o f  r i g h t .  V e r y  fe w  

i n d i v i d u a l s  who h a v e  l o s t  t h e i r  a p p e a ls  a n d  h a v e  b e e n  o r d e r e d  t o  

s e r v e  t h e i r  s e n te n c e s  w o u ld  b e  g r a n t e d  b a i l  p e n d in g  a R u le  35 

m o t io n .  F o r  t h o s e  r a r e  i n d i v i d u a l s  c o n v ic t e d  o f  C la s s  B a n d  l e s s  

s e r i o u s  o f f e n s e s  who h a v e  a p o s s i b l y  m e r i t o r i o u s  R u le  35 m o t io n ,  a 

ju d g e  s h o u ld  h a v e  d i s c r e t i o n  t o  g r a n t  b a i l .  O t h e r w is e  t h e y  w o u ld  

s e r v e  t h e i r  e n t i r e  s e n te n c e  b e f o r e  a d e c i s i o n  c o u ld  b e  made o n  t h e  

m e r i t s  o f  t h e  m o t io n .

SEC TIO N  5 ;  T h e  p r o p o s e d  am endm ent AS 1 2 . 3 0 . 0 6 0 ( a ) (1)

m akes c l e a r  t h a t  p u n is h m e n t  f o r  f a i l u r e  t o  a p p e a r  o n  a f e l o n y  i s  a 

C la s s  C f e l o n y ,  a n d  t h e r e f o r e ,  s u b j e c t  t o  p r e s u m p t iv e  s e n t e n c in g .  

T o  t h e  e x t e n t  t h a t  t h i s  am endm ent c h a n g e s  la n g u a g e  fr o m  a g e n e r a l ­

iz e d  s e n te n c e  o f  n o t  m ore  t h a n  f i v e  y e a r s  t o  a s e n te n c e  t o  a C la s s  

C f e l o n y ,  t h e  T r u s t  h a s  n o  o p p o s i t i o n  t o  t h e  a m e n d m e n t.

T h e  p r o p o s e d  am endm ent t o  AS 1 2 . 3 0 . 0 6 0 ( a ) ( 2 )  i s  a b ad  

id e a .  To m ake t h e  p u n is h m e n t  f o r  f a i l u r e  t o  a p p e a r  on a C la s s  B 

m is d e m e a n o r  ( s u b j e c t  t o  a m axim um  s e n t e n c e  o f  90 d a y s ) , a s e n te n c e  

o f  o n e  y e a r  i s  a r b i t r a r y  a n d  u n f a i r .  A p e r s o n  s h o u ld  n o t  be 

p u n is h e d  m o re  h a r s h l y  f o r  f a i l u r e  t o  a p p e a r  f o r  a m in o r  m is d e m e a n o r  

t h a n  t h e  m axim um  s e n te n c e  i f  c o n v ic t e d  o f  t h e  m is d e m e a n o r  i t s e l f .
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T h e  a m e n d m e n t  p r o p o s e d  in AS  1 2 . 3 0 . 0 3 0 ( b )  is a v e r y  b a d  

i d e a  a n d  s h o u l d  b e  r e j e c t e d .  It s h o u l d  r e m a i n  d i s c r e t i o n a r y  w i t h  

t h e  j u d g e  h e a r i n g  t h e  f a c t s  a n d  e x t e n u a t i n g  c i r c u m s t a n c e s  t o  d e c i d e  

w h e t h e r  a n  i n d i v i d u a l  s h o u l d  f o r f e i t  h i s  s e c u r i t y  f o r  a n y  v i o l a t i o n  

o f  a c o n d i t i o n  o f  r e l e a s e .  T h e s e  p r o v i s i o n s  w i l l  m a k e  b a i l  

b o n d s m e n  m u c h  l e s s  w i l l i n g  t o  u n d e r w r i t e  b a i l  b e c a u s e  o f  t h e  

i n c r e a s e d  l i k e l i h o o d  t h e  b a i l  w i l l  b e  f o r f e i t e d .  I n e v i t a b l y ,  t h i s  

p r o v i s i o n  w i l l  c a u s e  t r e m e n d o u s  a n d  t o t a l l y  u n n e c e s s a r y  o v e r c r o w d­

in g  of t h e  jails. B o n d s m e n  w i l l  b e  u n w i l l i n g  t o  r u n  t h e  r i s k  of  

l o s i n g  a b o n d  f o r  a n y  m i n o r  v i o l a t i o n  o f  a c o n d i t i o n  of r e l e a s e .

E v e n  a m i n o r  v i o l a t i o n  of  b a i l  w o u l d  r e s u l t  in a p e r s o n  

l o s i n g  t h e i r  b ail, a n d  b e i n g  c h a r g e d  w i t h  a n e w  c r i m e .  A n y t i m e  a 

n e w  c r i m e  is c r e a t e d ,  m o r e  p e o p l e  g o  t o  jail.

A  p e r s o n  w h o  s u b s t a n t i a l l y  v i o l a t e s  b a i l  is a l r e a d y  

s u b j e c t  t o  b e  r e m a n d e d  to  c u s t o d y .  T h i s  r i s k  o f  a r e m a n d  t o  

c u s t o d y  is a n  a d e q u a t e  d e t e r r e n t  t o  i n d i v i d u a l s  w h o  m i g h t  c o n s i d e r  

v i o l a t i n g  bail. M a k i n g  it a n e w  c r i m e  t o  v i o l a t e  bail, n o  m a t t e r  

h o w  m i n o r  t h e  v i o l a t i o n ,  is u n f a i r  a n d  u n n e c e s s a r y .  In a d d i t i o n ,  

it is v e r y  l i k e l y  t h a t  t h i s  s t a t u t e  w i l l  n o t  b e  a p p l i e d  f a i r l y  t o  

a l l  d e f e n d a n t s ,  b u t  w i l l  b e  u s e d  t o  d i s c r i m i n a t e  a g a i n s t  c e r t a i n  

g r o u p s ,  l i k e l y  h a v i n g  s u c h  d i s c r i m i n a t i o n  b a s e d  o n  l i f e s t y l e  a n d  

l o c a t i o n .  I t  w i l l  m u c h  m o r e  l i k e l y  r e s u l t  in a g r e a t e r  n u m b e r  of 

p r o s e c u t i o n s  f o r  b a i l  v i o l a t i o n s  f o r  r u r a l  A l a s k a n s  w h o s e  p r e c i s e  

w h e r e a b o u t s  a n d  t h e  c o n d i t i o n s  o f  b a i l  a r e  k n o w n  t o  m o s t  p e o p l e  

w i t h i n  t h e  s m a l l  r u r a l  c o m m u n i t y .

KB555\dm - Page 4



S E C T I O N  6; T h e  A l a s k a  A c t i o n  T r u s t  v i g o r o u s l y  o p p o s e s

p e r m i t t i n g  t h e  c i t i z e n s  o f  A l a s k a  t o  b e  i n d i c t e d  f o r  f e l o n y  c r i m e s  

w h e r e  t h e  o n l y  i n f o r m a t i o n  h e a r d  b y  t h e  g r a n d  j u r y  is h e a r s a y .  In 

m o s t  i n s t a n c e s ,  h e a r s a y  e v i d e n c e  is e x c l u d e d  f r o m  t r i a l  a n d  g r a n d  

j u r y  b e c a u s e  o f  t h e  r e c o g n i z e d  f a c t  t h a t  it is u n r e l i a b l e .  T o  t h e  

e x t e n t  it is r e l i a b l e ,  h e a r s a y  is a l r e a d y  a d m i t t e d  u n d e r  t h e  

e x c e p t i o n s  t o  t h e  h e a r s a y  r u l e  as s e t  o u t  in E v i d e n c e  R u l e  8 01, 

802, 803, a n d  804.

T h e r e  is a b s o l u t e l y  n o  j u s t i f i c a t i o n  f o r  p e r m i t t i n g  t h e  

i n d i c t m e n t  o f  a c i t i z e n  in a c a s e  w h e r e  t h e  g r a n d  j u r y  h a s  n o  

o p p o r t u n i t y  t o  h e a r  t h e  e v i d e n c e  b e i n g  u s e d  a g a i n s t  a p e r s o n  a n d  

thus, j u d g e  f o r  i t s e l f  w h e t h e r  t h e  e v i d e n c e  is s t r o n g  e n o u g h  to 

m e r i t  a f e l o n y  p r o s e c u t i o n .  T h i s  S e c t i o n  g r e a t l y  i n c r e a s e s  t h e  

r i s k  t h a t  c i t i z e n s  of t h i s  s t a t e  w i l l  b e  p r o s e c u t e d  b a s e d  o n  

u n t r u e ,  u n r e l i a b l e  e v i d e n c e  w h i c h  w o u l d  n o t  b e  a d e q u a t e  to  j u s t i f y  

p r o s e c u t i o n  if t h e  g r a n d  j u r o r s  h e a r d  f o r  t h e m s e l v e s  t h e  t e s t i m o n y  

f r o m  t h o s e  w h o  h a v e  f i r s t  h a n d  k n o w l e d g e  o f  t h e  facts.

T h i s  S e c t i o n  w o u l d  v i o l a t e  t h e  p r o t e c t i o n  p r o v i d e d  in 

A l a s k a 1s C o n s t i t u t i o n  t h a t  an  i n d i v i d u a l  c a n  o n l y  b e  c h a r g e d  w i t h  

a f e l o n y  if a g r a n d  j u r y  f i n d s  t h e r e  is s u f f i c i e n t  e v i d e n c e  t o  

c h a r g e  a n  i n d i v i d u a l  w i t h  a felo n y .  T h e  g r a n d  j u r y ' s  m o s t  

i m p o r t a n t  j o b  is t o  s c r e e n  o u t  c a s e s  w h e r e  t h e r e  is n o t  s u f f i c i e n t  

e v i d e n c e  t o  j u s t i f y  a c o n v i c t i o n .  I f  g o v e r n m e n t  a g e n t s  a r e  

p e r m i t t e d  t o  c o m e  in a n d  t e l l  s e c o n d  a n d  t h i r d  h a n d  t h e i r  v e r s i o n
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of  w h a t  t h e  e v i d e n c e  m a y  be, i n n o c e n t  p e o p l e  w i l l  b e  w r o n g l y  

p r o s e c u t e d .

T h i s  a m e n d m e n t  w i l l  n o t  l e s s e n  a n y  f i n a n c i a l  b u r d e n  t o  

t h e  st a t e .  T h i s  is so b e c a u s e  C r i m i n a l  R u l e  6 a l r e a d y  p e r m i t s  

t e l e p h o n i c  t e s t i m o n y  o f  o u t - o f - t o w n  w i t n e s s e s .  I n  a d d i t i o n ,  e x p e r t  

r e p o r t s  c a n  a l r e a d y  b e  p r e s e n t e d  w i t h o u t  t h e  e x p e n s e  o f  r e q u i r i n g  

t h e  e x p e r t  t o  t e s t i f y .

S E C T I O N  7 t h r o u g h  9: T h e s e  p r o p o s e d  r e v i s i o n  c r e a t e

a n e w  c a t e g o r y  o f  " p e r m a n e n t l y  i n c o m p e t e n t  d e f e n d a n t s . "  T h e s e  

p r o p o s e d  a m e n d m e n t s  a r e  a m a j o r  c h a n g e  f r o m  c u r r e n t  law, w h i c h  

r e q u i r e s  c i v i l  c o m m i t m e n t  p r o c e d u r e s  if a p e r s o n  r e m a i n s  i n c o m p e­

tent.

T h e  p r o p o s e d  a m e n d m e n t  u n n e c e s s a r i l y  c o m p l i c a t e s  a 

d i f f i c u l t  a r e a  a n d  o f f e r s  no  v i a b l e  s o l u t i o n .  E s s e n t i a l l y ,  t h e  

r e s u l t  o f  t h e  p r o p o s e d  a m e n d m e n t s  is t h a t  i n c o m p e t e n t  i n d i v i d u a l s  

w o u l d  b e  f o r c e d  t o  b e  t r i e d  o n  t h e  c h a r g e s  and, if c o n v i c t e d ,  b e  

c o m m i t t e d  a n d  t r e a t e d  as if f o u n d  n o t  g u i l t y  b y  r e a s o n  o f  i n s a n i t y .

T h e  p r o p o s e d  c h a r g e s  a r e  v e r y  l i k e l y  u n c o n s t i t u t i o n a l .  

T h e y  w o u l d  r e s u l t  in i n c o m p e t e n t  i n d i v i d u a l s  b e i n g  r e q u i r e d  t o  g o  

t o  t r i a l  a n d  d e f e n d  a g a i n s t  t h e  c a s e s  a g a i n s t  them. S i n c e  t h e  l a w  

c l e a r l y  p r o h i b i t s  t h e  t r i a l  of  i n c o m p e t e n t  i n d i v i d u a l s ,  t h i s  e f f o r t  

t o  c i r c u m v e n t  t h a t  l a w  w o u l d  f a i l  o n  c o n s t i t u t i o n a l  g r o u n d s .

S E C T I O N S  10 T H R O U G H  13: T h e  A l a s k a  A c t i o n  T r u s t  h a s  n o

o p p o s i t i o n s  t o  t h e  a m e n d m e n t s  p r o p o s e d  in S e c t i o n s  10 t h r o u g h  13.
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p r o p o s e d  a m e n d m e n t s  t o  A S  1 2 . 5 5 . 1 4 5 ( c ) .  M o s t  d e n i a l s  o f  p r i o r  

c o n v i c t i o n s  a r e  m a d e  b y  c o u n s e l  a n d  a r e  b a s e d  o n  l e g a l  a r g u m e n t s  

c o n c e r n i n g  t h e  i n v a l i d i t y  o f  t h e  p r i o r  c o n v i c t i o n .  I n c l u d e d  a m o n g  

g r o u n d s  f o r  d e n y i n g  t h e  v a l i d i t y  o f  t h e  p r i o r  c o n v i c t i o n  a r e  t h a t  

t h e  e l e m e n t s  a r e  n o t  t h e  s a m e  a s  t h e  e l e m e n t s  o f  a f e l o n y  u n d e r  

A l a s k a  law, t h a t  t h e  d e f e n d a n t  d i d  n o t  w a i v e  h i s  r i g h t  t o  c o u n s e l  

in t h e  p r i o r  case, a n d  t h a t  t h e  d e f e n d a n t  w a s  d e n i e d  h i s  r i g h t  t o  

a j u r y  t r i a l  i n  t h e  p r i o r  case. T h e r e  a r e  m a n y  o t h e r  s i m i l a r  l e g a l  

g r o u n d s  f o r  d e n y i n g  t h e  v a l i d i t y  o f  a p r i o r  c o n v i c t i o n .  It is 

u n c l e a r  h o w  t h e  o a t h  r e q u i r e m e n t  w o u l d  a p p l y  to  l e g a l  d e n i a l s .  T h e  

p r o p o s e d  a m e n d m e n t  w o u l d  a d d  n o t h i n g  a n d  w o u l d  u n n e c e s s a r i l y  

c o n f u s e  t h i s  p r o c e d u r e .

S E C T I O N  15: T h e  A l a s k a  A c t i o n  T r u s t  h a s  n o  o p p o s i t i o n

t o  t h e  a m e n d m e n t  t o  A S  1 2 . 5 5 . 1 5 5 ( c ) (18) p r o p o s e d  i n  S e c t i o n  15.

S E C T I O N  16; T h e  A l a s k a  A c t i o n  T r u s t  h a s  n o  o p p o s i t i o n

t o  t h e  a m e n d m e n t  p r o p o s e d  i n  S e c t i o n  16.

S E C T I O N  17: T h e  A l a s k a  A c t i o n  T r u s t  h a s  n o  o p p o s i t i o n

t o  t h e  a m e n d m e n t  t o  A S  3 3 . 1 6 . 1 0 0 ( b )  p r o p o s e d  i n  S e c t i o n  17.

S E C T I O N S  18 A N D  19; T h e  A l a s k a  A c t i o n  T r u s t  h a s  no 

p o s i t i o n  o n  t h e  p r o p o s e d  a m e n d m e n t s  t o  A S  4 7 . 1 0 . 1 4 0  p r o p o s e d  in 

S e c t i o n s  18 a n d  19.

S E C T I O N  20: T h e  A l a s k a  A c t i o n  T r u s t  h a s  n o  o p p o s i t i o n

t o  t h e  a m e n d m e n t  t o  t h e  A p p e l l a t e  R u l e s  p r o p o s e d  i n  S e c t i o n  20.

SECTION 1 4 :  T he  A l a s k a  A c t i o n  T r u s t  o p p o s e s  t h e
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t o  t h e  a m e n d m e n t  t o  C r i m i n a l  R u l e  11(e) p r o p o s e d  in S e c t i o n  21.

S E C T I O N  22; T h e  A l a s k a  A c t i o n  T r u s t  v i g o r o u s l y  o p p o s e s  

t h e  p r o p o s e d  a m e n d m e n t  t o  C r i m i n a l  R u l e  24(d) p r o p o s e d  in S e c t i o n  

22. C r i m i n a l  R u l e  24, w h i c h  a l l o w s  t h e  s t a t e  s i x  p e r e m p t o r y  

c h a l l e n g e s  a n d  t h e  d e f e n s e  t e n  p e r e m p t o r y  c h a l l e n g e s  in f e l o n y  j u r y  

t r i a l s  is b a s e d  o n  F e d e r a l  C r i m i n a l  R u l e  24, w h i c h  a l s o  a l l o w s  t h e  

s a m e  n u m b e r  o f  p e r e m p t o r y  c h a l l e n g e s  t o  t h e  p r o s e c u t i o n  a n d  t o  t h e  

d e f e n s e .

O v e r  t h e  y e a r s ,  in 1962 a n d  1976, r e c o m m e n d a t i o n s  h a v e  

b e e n  m a d e  t o  C o n g r e s s  t h a t  it g i v e  t h e s e  s a m e  n u m b e r  of  p e r e m p t o r y  

c h a l l e n g e s  t o  t h e  p r o s e c u t i o n  as t o  t h e  d e f e n s e  b y  r e d u c i n g  f r o m  

t e n  t o  s i x  t h e  n u m b e r  o f  p e r e m p t o r y  c h a l l e n g e s  a l l o w e d  t o  t h e  

d e f e n s e .  C o n g r e s s  r e j e c t e d  t h e  p r o p o s a l .

T h e  H o u s e  J u d i c i a r y  C o m m i t t e e  n o t e d  t h a t  p r o s e c u t o r s  u s e d  

t h e  p e r e m p t o r y  c h a l l e n g e  to  s y s t e m a t i c a l l y  e x c l u d e  c l a s s e s  of 

p e o p l e .  T h e  d e f e n s e  d i d  not. T h e r e f o r e ,  C o n g r e s s  c o n c l u d e d  t h a t  

p r o v i d i n g  e a c h  s i d e  w i t h  a n  e q u a l  n u m b e r  of  p e r e m p t o r y  c h a l l e n g e s  

w a s  a b a d  idea. S e e  t h e  N o t e s  f r o m  t h e  H o u s e  J u d i c i a r y  C o m m i t t e e ,  

95 C o n g r e s s  1 s t  S e s s i o n  (1977).

I t  is n o t  o f t e n  t h a t  t h e  d e f e n s e  m u s t  u s e  all t e n  

p e r e m p t o r y  c h a l l e n g e s .  T h e y  a r e  o n l y  u s e d  in c a s e s  w e r e  t h e r e  is 

e x t r e m e  p u b l i c i t y  w h i c h  c a u s e s  t h e  j u r y  p a n e l  t o  b e  p r e j u d i c e d  

a g a i n s t  a p a r t i c u l a r  d e f e n d a n t  o r  in s m a l l  c o m m u n i t i e s  w h e r e  m a n y  

m e m b e r s  o f  t h e  j u r y  p a n e l  w i l l  a l r e a d y  k n o w  t h e  d e f e n d a n t  a n d  k n o w

SECTION 2 1 :  The  A la s k a  A c t i o n  T r u s t  h a s  n o  o p p o s i t i o n
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t h e  a l l e g a t i o n s  a g a i n s t  h i m  t h r o u g h  c o m m u n i t y  n e w s  s o u r c e s .  

E l i m i n a t i o n  o f  t h e  a d d i t i o n a l  p e r e m p t o r y  c h a l l e n g e s  w i l l  m e a n  t h a t  

d e f e n s e  a t t o r n e y s  w i l l  b e  r e q u i r e d  t o  r e l y  t o  a m u c h  g r e a t e r  e x t e n t  

o n  c h a l l e n g e s  f o r  cause. T h e  p r o c e s s  f o r  c h a l l e n g i n g  a j u r o r  f o r  

c a u s e  is v e r y  t i m e  c o n s u m i n g .  E l i m i n a t i n g  t h e  n u m b e r  o f  p e r e m p t o r y  

c h a l l e n g e s  w i l l  l e n g t h e n  j u r y  s e l e c t i o n ,  n o t  s h o r t e n  it.

s e c t i o n  23: T h e  A l a s k a  A c t i o n  T r u s t  o p p o s e s  t h e

a m e n d m e n t s  t o  C r i m i n a l  R u l e  35(a) p r o p o s e d  in S e c t i o n  23. T h i s  

R u l e  p r o h i b i t s  a n y  m o d i f i c a t i o n  t o  a p l e a  b a r g a i n e d  s e n t e n c e .  T h e  

p r o b l e m  is t h a t  s o m e t i m e s  t h e  s t a t e  a n d  t h e  d e f e n s e  a g r e e  t o  

c e r t a i n  m o d i f i c a t i c n s  of  s e n t e n c e .  I n  c a s e s  w h e r e  b o t h  s i d e s  a g r e e  

t h a t  a m o d i f i c a t i o n  t o  a p l e a  b a r g a i n e d  s e n t e n c e  is a p p r o p r i a t e ,  

p e r h a p s  t o  p r o v i d e  f o r  a c i r c u m s t a n c e  o v e r l o o k e d  b y  t h e  p a r t i e s  at 

t h e  t i m e  o f  t h e  p l e a  b a r g a i n ,  a m o d i f i c a t i o n  w o u l d  b e  i m p o s s i b l e .

T h i s  a m e n d m e n t  is u n n e c e s s a r y  b e c a u s e  p l e a  b a r g a i n e d  

s e n t e n c e s  a r e  n e v e r  m o d i f i e d  o v e r  t h e  p r o s e c u t i o n s  o b j e c t i o n .  If 

a n  a m e n d m e n t  is d e e m e d  n e c e s s a r y ,  it s h o u l d  s p e c i f i c a l l y  a l l o w  

m o d i f i c a t i o n s  w h e r e  b o t h  t h e  s t a t e  a n d  t h e  d e f e n s e  a g r e e  t o  t h e  

m o d i f i c a t i o n .

S E C T I O N  24: T h e  A l a s k a  A c t i o n  T r u s t  h a s  n o  p o s i t i o n  o n

t h e  a m e n d m e n t s  t o  C o u r t  D e l i n q u e n c y  R u l e  10(c) as p r o p o s e d  in 

S e c t i o n  24.

S E C T I O N  25; T h e  A l a s k a  A c t i o n  T r u s t  v i g o r o u s l y  o p p o s e s

t h e  a m e n d m e n t s  t o  E v i d e n c e  R u l e  609(b) as p r o p o s e d  in  S e c t i o n  25. 

T h i s  p r o p o s a l  a p p l i e s  t o  b o t h  c i v i l  a n d  c r i m i n a l  t r i a l s .  C u r r e n t l y
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A l a s k a  E v i d e n c e  R u l e  609 p r o v i d e s  t h a t  e v i d e n c e  o f  a c o n v i c t i o n  of 

a c r i m e  o f  d i s h o n e s t y  o r  f a l s e  s t a t e m e n t  is a d m i s s i b l e  if n o  m o r e  

t h a n  f i v e  y e a r s  h a v e  e l a p s e d  s i n c e  t h e  d a t e  o f  c o n v i c t i o n .  If 

n e c e s s a r y  f o r  a f a i r  d e t e r m i n a t i o n  o f  t h e  case, e v i d e n c e  of  o l d e r  

c o n v i c t i o n s  m a y  b e  a d m i t t e d  w i t h  r e s p e c t  t o  w i t n e s s e s  o t h e r  t h a n  

t h e  d e f e n d a n t .

T h e  C o m m e n t a r y  t o  E v i d e n c e  R u l e  609 t e l l s  t h a t  t h e  

d r a f t e r s  o f  t h e  e v i d e n c e  r u l e  t h o u g h t f u l l y  a n d  c a r e f u l l y  c o n s i d e r e d  

all a v a i l a b l e  t i m e  d a t e s  a n d  d e t e r m i n e d  t h a t  c o n v i c t i o n s  m o r e  t h a n  

f i v e  y e a r s  o l d  a r e  g e n e r a l l y  s t a l e  a n d  n o t  p r o b a t i v e  o f  a w i t n e s s e s  

c r e d i b i l i t y .  T h e  d r a f t e r s  t o l d  a t i m e  l i m i t  s h o r t e r  t h a n  t h e  

f e d e r a l  t i m e  b e c a u s e  t h e y  c o n c l u d e d  a s h o r t e r  t i m e  w a s  a c u r r e n t  

r e f l e c t i o n  o f  t h e  c o n s t i t u t i o n a l  r i g h t  t o  p r i v a c y  e n j o y e d  b y  t h e  

c i t i z e n s  of A l a s k a .

T h e  p r o p o s e d  a m e n d m e n t  w o u l d  b e  e x t r e m e l y  d e t r i m e n t a l  to 

c i v i l  p l a i n t i f f s .  F o r  e x a m p l e ,  t h e  v i c t i m  o f  a n  a u t o m o b i l e  

a c c i d e n t ,  t h e  v i c t i m  o f  a p h y s i c a l  o r  a s e x u a l  a s s a u l t ,  a n d  t h e  

v i c t i m  o f  o t h e r  k i n d s  of  n e g l i g e n t  o r  i n t e n t i o n a l  m i s c o n d u c t  s h o u l d  

n o t  b e  f o r c e d  t o  e x p l a i n  a w a y  t o  a j u r y  a n  old, i r r e l e v a n t  

c o n v i c t i o n .  T h e  j u r y  s h o u l d  f o c u s  o n  t h e  i s s u e s  a t  tr i a l ,  n o t  on 

s o m e  s k e l e t o n  f r o m  a t e n  y e a r  o l d  c l o s e t .  T h e  s a m e  is t r u e  for 

c r i m i n a l  d e f e n d a n t s ,  a n d  f o r  w i t n e s s e s  f o r  a l l  sides.

S E C T I O N  26: T h e  A l a s k a  A c t i o n  T r u s t  h a s  n o  o p p o s i t i o n

to  t h e  a m e n d m e n t s  t o  E v i d e n c e  R u l e  704 p r o p o s e d  in S e c t i o n  26.
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"An Act relating to criminal law and procedure; relating to proceedings regarding delinquent minors; and 

amending Alaska Supreme Court Rule o f  Appellate Procedure 215, Alaska Supreme Court Rules o f  Criminal 

Procedure 6, 11, 24, and 35, Alaska Supreme Court Delinquency Rule 10, and Alaska Supreme Court Rules o f  

Evidence 609 and 704; and providing for an effective date."
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STATE OF ALASKA
1992 LEGISLATIVE SESSION

ISU biii v c.oijn:

(H) Publish Date: 2 -2 4 -9 2 ,

Revision Date:______________________________

Title: ‘An Act relating to criminal law and procedure:. .  .*

Sponsor: Governor___________________________

Requestor Rules Committee____________________

Expenditures/Revenues: (Thousands of Dollars)

Department Affected: Administration

BRU: Office of Public Advocacy
Component Office of Public Advocacy

COMPONENT SERIAL NO.

OPERATING FY 93 F ( 94 FY 95 FY 96 FY 97 FY 93

PERSONAL SERVICES 0 0 0 0 0 0

TRAVEL 0 0 0 0 0 0

CONTRACTUAL 0 0 0 0 0 0

SUPPLIES 0 0 0 0 0 o •

EQUIPMENT 0 0 0 0 0 0

LAND & STRUCTURES 0 0 0 0 0 0

GRANTS, CLAIMS 0 0 0 0 0 0

MISCELLANEOUS 0 0 0 0 0 0

TOTAL OPERATING 0 0 0 0 0 0

CAPITAL 0 0 0 0 0 0

I REVENUE
% FUND SOURCE 0 0 0 0 0 0

FUNDING: (Thousands of Dollars)

GENERAL FUND 0 0 0 0 0 0

FEDERAL FUNDS 0 0 0 0 0 0

OTHER
FUND SOURCE: 0 0 0 0 0 0

TOTAL 0 0 0 0 0 0

POSITIONS:

FULL-TIME o 0 0 0 0 0 I

PART-TIME 0 0 0 0 0 0 I
TEMPORARY 0 0 0 0 0 0

Estimate of current year impact None_________

ANALYSIS: (Attach a separate page If necessary.)

Prepared by: Brant McGee. Director Phone: 274-1684
Division: Office of Public Advocacy 1 Date: January 22.1992

Approved by Commissioner. Nancy Bear Use/a 
Agency. Administration_____________

Distribution (by preparer): Leg. Fin., Legislative'

Rev 10/07/91
1A£GSaO2308A.to

m x .

T ^ i / b / i o  4 - J t / o c a c o i

/
Requestor, OMB/DBR, Gov. Legis. Ofc., & Impacted Agency(ies).
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S T A T E  O F A L A S K A  

1992 L E G IS L A T IV E  S E S S IO N

Revision Date:_____________________

Appellate Procedure 215.. .*

Sponsor:___________________________
Requestor______________________ _

Expenditures/Revenues: (Thousands of Dollars)

Din version:

Tlile: 'An Act relatino to criminal law and proceedings regarding 

delinquent minors: and amendr>o Alaska Supreme Court Rule of

(H) Publish Date: 2 -2 4 -9 2  

Department Affected: Administration_____________________
BRU: Public Defender Agency

Component: Public Defender Agency

COMPONENT SERIAL NO. 1 fi a 1

OPERATING FY 93 FY 94 FY 95 FY 96 FY 97 FY 98

PERSONAL SERVICES 0 0 0 0 0 0

TRAVEL 0 0 0 0 0 0

CONTRACTUAL 0 0 0 0 0 0

SUPPLIES 0 0 0 0 0 0

EQUIPMENT 0 0 0 0 0 0

LAND & STRUCTURES 0 0 0 0 0 0

GRANTS, CLAIMS 0 0 0 0 0 0

MISCELLANEOUS 0 0 0 0 0 0

TOTAL OPERATING 0 0 0 0 0 0

CAPITAL 0 0 0 0 0 0

REVENUE
FUND SOURCE: 0 0 0 0 0 o

FUNDING: (Thousands of Dollars)

GENERAL FUND 0 0 0 0 0 0

FEDERAL FUNDS 0 0 0 0 0 0

OTHER
FUND SOURCE: 0 0 0 0 0 0

TOTAL 0 0 0 0 0 0

POSITIONS:

FULL-TIME I o o o 0 0 0

PART-TIME I o o o o 0 0

TEMPORARY 0 o o 0 0 0

Estimate of current year impact.

ANALYSIS: (Attach a separate page if necessary.)
While some fiscal impact may be felt with respect to public counsel services, no hard figures can be generated. As such, a zero fiscal note is
hping cnhmitteri_______________________________

Prepared by: John B. Salemi Public Defender Phone: 279-7541
Date: February 4,1992

AoDroved by Commissioner: Nancv Bear Usera\
Agency: Administration ^ y r ---------------------

Date: -2 -^ 5  /V  v-—

Distribution (by preparer): Leg. Fin., Legislative Sponsor, Requestor, OMB/DBR, Gov. Legis. Ofc., & Impacted Agency(ies).

Rev 10/07/91
6/leg92/03726.KP/l
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STATE OF A LA S K A
1992 LEGISLATIVE SESSION

£ i .u  V f e ' u . w . ' l .  -----  _______

(H) Publish Date: 2 -2 4 -9 2

Revision Date: _____________________________  Department Affected: C o rre ctio n s
ThJe'. "An A ct r e la t in g  to c r im in a l BRU: __________ Statew ide Operations

law and p ro ce d u re .. ____________________  Component: V arious _
Sponsor: Bv Reouest o f the Governor _________________________

Requestor: O ffic e  o f the Governor_______  COMPONENT SERIAL NO. | _ _ | ________
EXPENDITURES/REVENUES: (Thousands of Dolars)

OPERATING FY 93 FY 34 FY 95 FY 96 FY 97 FY 98
PERSONAL SERVICES .

TRAVEL
CONTRACTUAL •

SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -

CAPITAL

REVENUE
FUND SOURCE:_______________

i  FUNDING: (Thousands of Dolars)
GENERAL FUND - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -
FEDERAL FUNDS
OTHER
FUND SOURCE:
TOTAL I I

POSITIONS:
FULL-T1ME !
PART-TIME 1 1

TEMPORARY 1 1

Estimate of current year impact:

Prepared By: Carl N ic k e l. D ire c to r
Division: A d m in is tra t iv e  S e rv ic e s

Approved by Commissioner:
Agency: Department o f  C o rre c t io n s

. • *«xr. tc ,.w‘ • ve '̂•e.rsw' /r»* r? >.». yeutaKi » IaV • ■ > w.fv atr'i
Dbtribt/boo (b y  pc*p«r»r): L*g. F tn „ L*gwUtiv« S p c m o r ,\^ # ^ w to r , OMB/DBR, G ov . L *gb . O fc^ & lmp*ct»d A goncy ik# ).
R.V 10/7/31 P«g.J_o(J_

£ a /  •& - C o r r e c t i o n s
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Bill version: n b  0 0 0

STATE OF ALASKA
1992 LEGISLATIVE SESSION

(H) Publish Date: 2 -2 4 -9 2

Revision Date:
Title: “ r e l a t i n g  t o  c r i m i n a l  la w  an d  

p r o c e d u r e . . . a m e n d in g . . .C o u r t  R u l e s . . 

Sponsor: R u le s  b y  R e q u e s t  o f  G o v e rn o r

Requestor: O f f i c e  o f  t h e  G o v e rn o r______

EXPENDITURES/REVENUES: (Thousands of Dolars)

 __ Department Affected:
gpjj.  P r o s e cution

D e p a r t m e n t  o f  L a w

Component: A3-1

COMPONENT SERIAL NO.
85 t h r o u g h  91

OPERATING FY 93 FY 34 FY 95 FY 96 FY 97 FY 98
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND &. STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -

CAPITAL

REVENUE 
FUND SOURCE:

FUNDING: (Thousands of Doiars)
GENERAL FUND - 0 - - 0 - - 0 - - 0 - 1oii01

FEDERAL FUNDS
OTHER
FUND SOURCE:
TOTAL 1 I 1

POSITIONS:
FULL-TIME - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -  i
PART-TIME f 1

TEMPORARY 1 1

Estimate of current year impact:_
ANALYSIS: (Attach a separate paj

P l e a s e  s e e

0  ' /  /

jo  if necessary.)

th e  a t t a c h e d  a n a l y s i s .

f  D. . . .........................J\  i c L «—ii IM=>
Prepared By: R ic h a r d  L , P e g u e s ,  P A rec tt o r  Phone: 4 6 5 -3 6 7 2 ____________

Division: A d m i n i s t ^ t i v e ^ q r \ ^ c e ^  . Date: F e b r u a r y  1 8 ,  1992

Approved by Commissioner: ---------C h a r l e s  E . C olfy, A t t o r n e y  G e n e r a l

Agency: ____________ D e p a rtm e n t o f  L a w ____________________________________ Date: F e b r u a r y  1 8 , 1 9 1-

Diatribiroon (by prepared: Log. Fin., Legielativa Sponsor. Requ*«tor, OMB/DBR, Gov. Logia. 0(c., & Impacted Agency(iea).

Rev 10/7/S 1 / 9 1 /  ■&- l a w  Page__1___oI 6
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F o r  B i l l / R e s o l u t i o n  No. ______________

CONTINUATION of FISCAL NOTE ANALYSIS

T h e  b i l l  d e a l s  w i t h  t a i l o r e d  a m e n d m e n t s  t o  t h e  s t a t e  l a w s  
g o v e r n i n g  c r i m i n a l  p r o s e c u t i o n s .  S o m e  a m e n d m e n t s  w e r e  p r o p o s e d  b y  
t h i s  d e p a r t m e n t  t o  r e s p o n d  t o  c o u r t  c a s e s .  A l l  o f  t h e  a m e n d m e n t s  
w e r e  d e s i g n e d  t o  m a k e  c r i m i n a l  p r o s e c u t i o n s  f a i r e r  a n d  m o r e  
e f f e c t i v e  i n  t h e  s t a t e .  T h e  b i l l  i s  d e s i g n e d  t o  l e v e l  t h e  p l a y i n g  
f i e l d  b e t w e e n  s t a t e  a n d  c r i m i n a l  d e f e n d a n t s .  T h e  e n d  r e s u l t  is t o  
g i v e  t h e  p u b l i c  m o r e  c o n f i d e n c e  in t h e  s t a t e ' s  a b i l i t i e s  t o  
p r o s e c u t e  c r i m i n a l  d e f e n d a n t s .  T h e  d e p a r t m e n t ' s  s e c t i o n - b y - s e c t i o n  
a n a l y s i s  f o l l o w s  b e l o w .

S e c t i o n  1 . S e c t i o n  1 a m e n d s  A l a s k a ' s  a c c o m p l i c e  l i a b i l i t y  s t a t u t e  
t o  p r o v i d e  t h a t  a n  a c c o m p l i c e  is l i a b l e  f o r  t h e  c o n d u c t  of t h e  
p e r s o n  h e  a i d s  o r  a b e t s  i f  h e  a c t s  w i t h  t h e  c u l p a b l e  m e n t a l  s t a t e  
w i t h  r e s p e c t  t o  t h e  r e s u l t  t h a t  is s u f f i c i e n t  f o r  t h e  c o m m i s s i o n  of 
t h e  c r i m e .  T h i s  a m e n d m e n t  is i n  r e s p o n s e  t o  t h e  c o u r t  o f  a p p e a l s '  
r e c e n t  d e c i s i o n  i n  E c h o l s  v. S t a t e . Op. No. 1 1 6 4  ( A l a s k a  A p p .  Oct. 
4, 1 9 9 1 ) ,  w h i c h  n o w  m a k e s  i t  m o r e  d i f f i c u l t  t o  p r o s e c u t e  an 
a c c o m p l i c e  t h a n  i t  is t o  p r o s e c u t e  t h e  p r i n c i p a l .  T h e  e f f e c t  of 
t h e  a m e n d m e n t  is t o  r e v e r s e  t h e  c o u r t ' s  d e c i s i o n  and, t h e r e f o r e ,  
t h i s  c h a n g e  w i l l  n o t  h a v e  a n y  f i s c a l  i m p a c t  o n  t h e  d e p a r t m e n t .

S e c t i o n s  2 a n d  3 . S e c t i o n s  2 a n d  3 a m e n d  t h e  s t a t e ' s  h i n d e r i n g  
p r o s e c u t i o n  s t a t u t e s  t o  m a k e  i t  c r i m i n a l  t o  r e n d e r  a s s i s t a n c e ,  n o t  
j u s t  t o  a p e r s o n  k n o w n  t o  h a v e  c o m m i t t e d  a c r i m e ,  b u t  a l s o  t o  a 
p e r s o n  k n o w n  t o  h a v e  b e e n  c h a r g e d  w i t h  a c r i m e .  T h i s  w i l l  h a l t  
t h o s e  w h o  h a v e  h i n d e r e d  a p r o s e c u t i o n  f r o m  a r g u i n g  t h a t ,  a l t h o u g h  
t h e y  k n e w  t h e  p e r s o n  t h e y  w e r e  a s s i s t i n g  w a s  c h a r g e d  w i t h  a crime, 
t h e y  d i d  n o t  b e l i e v e  t h a t  t h e  p e r s o n  w a s  g u i l t y .  T h i s  a m e n d m e n t  is 
n o r  s i g n i f i c a n t  e n o u g h  t o  h a v e  a f i s c a l  i m p a c t  o n  t h e  d e p a r t m e n t .

S e c t i o n  4 . S e c t i o n  4 p r e v e n t s  a c o n v i c t e d ,  i n c a r c e r a t e d  p e r s o n  
f r o m  s e c u r i n g  a r e l e a s e  o n  b a i l  s i m p l y  b y  f i l i n g  a n  a p p l i c a t i o n  f o r  
p o s t - c o n v i c r i o n  r e l i e f .  I n s t e a d ,  t h e  c o u r t  m u s t  r u l e  o n  t h e  m e r i t s  
o f  t h e  a p p l i c a t i o n  a n d  f i n d  t h a t  t h e  p e r s o n  i s  e n t i t l e d  t o  r e l i e f  
b e f o r e  t h e  p e r s o n  m a y  b e  r e l e a s e d .  T h i s  is a c u s t o d y  p r o v i s i o n  a n d  
w i l l  n o t  h a v e  a f i s c a l  i m p a c t  o n  t h e  d e p a r t m e n t .

S e c t i o n  5 . S e c t i o n  5 m a k e s  a d e f e n d a n t ' s  v i o l a t i o n  o f  c o n d i t i o n s  
o f  r e l e a s e  a m i s d e m e a n o r  o f f e n s e .  N o t  o n l y  w i l l  t h i s  e n c o u r a g e  
g r e a t e r  c o m p l i a n c e  b y  d e f e n d a n t s  w i t h  c o u r t - o r d e r e d  c o n d i t i o n s ,  b u t  
i t  m a y  a l s o  p r o m p t  c o u r t s  t o  r e l e a s e  d e f e n d a n t s  o n  b a i l  m o r e  
f r e q u e n t l y ,  k n o w i n g  t h a t  t h e  d e f e n d a n t  h a s  g o o d  r e a s o n  t o  c o m p l y  
w i t h  t h e  c o n d i t i o n s  it i m p o s e s .  T h i s  c o u l d  h e l p  e a s e  t h e  s t a t e ' s  
p r i s o n  o v e r - c r o w d i n g  s i t u a t i o n .  T h i s  is a s e n t e n c i n g  p r o v i s i o n .  
I t  w i l l  n o t  h a v e  a n  i m p a c t  o n  t h e  D e p a r t m e n t  o f  Law.

S e c t i o n s  6 a n d  2 6 . S e c t i o n s  6 a n d  27 e x p a n d  t h e  p e r m i s s i b l e  c a s e s  
i n  w h i c h  h e a r s a y  e v i d e n c e  m a y  b e  p r e s e n t e d  i n  a g r a n d  j u r y  
p r o c e e d i n g  f r o m  p r o s e c u t i o n s  f o r  s e x u a l  o f f e n s e s  t o  a l l  f e l o n y
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F o r  B i l l / R e s o l u t i o n  No.

ca s e s .  C i r c u m s t a n c e s  m u s t  i n d i c a t e  t h a t  t h e  s t a t e m e n t  is r e l i a b l e  
a n d  t h e  w i t n e s s  m u s t  e i t h e r  t e s t i f y  a t  t h e  p r o c e e d i n g s  o r  be 
a v a i l a b l e  t o  t e s t i f y  a t  t r i a l .  F u r t h e r m o r e ,  t h e  g r a n d  j u r y  is 
g i v e n  t h e  a b i l i t y  t o  r e q u i r e  t h e  p r o s e c u t i n g  a t t o r n e y  t o  p r o d u c e  
t h e  w i t n e s s  w h o s e  t e s t i m o n y  is b e i n g  o f f e r e d  i n t o  e v i d e n c e .  
F e d e r a l  c o u r t s  h a v e  f o r  y e a r s  p e r m i t t e d  h e a r s a y  i n  g r a n d  j u r y  
p r o c e e d i n g s ;  t h i s  w o u l d  a l l o w  t h e  s a m e  p r a c t i c e  i n  s t a t e  
p r o c e e d i n g s .  T h i s  is a p r o c e d u r a l  p r o v i s i o n  a n d  w i l l  n o t  h a v e  a 
f i s c a l  i m p a c t  o n  t h e  d e p a r t m e n t .

S e c t i o n s  7. 8 a n d  9 . S e c t i o n s  7, 8, a n d  9 a m e n d  A l a s k a  l a w  to
a d d r e s s  t h e  p r o c e e d i n g s  a g a i n s t  a d e f e n d a n t  w h o  is p e r m a n e n t l y  
i n c o m p e t e n t  t o  s t a n d  t r i a l .  E x i s t i n g  l a w  a l l o w s  c o u r t s  t o  c o m m i t  
f o r  as l o n g  as 1 8 0  d a y s  a n y  d e f e n d a n t  w h o  is  i n c o m p e t e n t  t o  s t a n d  
tr i a l .  A t  t h e  e n d  o f  t h a t  t ime, i f  t h e  c h a r g e d  o f f e n s e  d o e s  n o t  
i n v o l v e  v i o l e n c e ,  it m u s t  be  d i s m i s s e d  a n d  t h e  s t a t e  m a y  p r o c e e d  
w i t h  c i v i l  c o m m i t m e n t  p r o c e e d i n g s  if it  d e e m s  i t  a p p r o p r i a t e .  If 
t h e  c h a r g e  d o e s  i n v o l v e  v i o l e n c e  a n d  t h e  d e f e n d a n t  p r e s e n t s  a 
s u b s t a n t i a l  d a n g e r  t o  o t h e r s ,  t h e  c o u r t  m a y  c o n t i n u e  t h e  
d e f e n d a n t ' s  c o m m i t m e n t  f o r  a n  a d d i t i o n a l  s i x  m o n t h s .  A t  t h e  e n d  of 
t h a t  t i m e ,  t h e  c h a r g e s  m u s t  b e  d i s m i s s e d  a n d  t h e  d e f e n d a n t  m a y  be 
c i v i l l y  c o m m i t t e d .  U n d e r  e x i s t i n g  law, w h e n e v e r  t h e  d e f e n d a n t  
b e c o m e s  c o m p e t e n t ,  t h e  c h a r g e s  m a y  b e  r e i n s t a t e d .

T h i s  b i l l  a m e n d s  t h e  l a w  f o r  p e r m a n e n t l y  i n c o m p e t e n t  
d e f e n d a n t s  w h o  p r e s e n t  a s u b s t a n t i a l  d a n g e r  t o  o t h e r s  a n d  w h o  are 
c h a r g e d  w i t h  a f e l o n y  i n v o l v i n g  f o r c e .  A t  t h e  e n d  of t h e  
a d d i t i o n a l  s i x - m o n t h  c o m m i t m e n t  a u t h o r i z e d  b y  A S  1 2 . 4 7 . 1 1 0 ( b ) ,  t h e  
c o u r t  i s  r e q u i r e d  t o  h o l d  a h e a r i n g  t o  d e t e r m i n e  w h e t h e r  t h e  
d e f e n d a n t  is p e r m a n e n t l y  i n c o m p e t e n t .  If t h e  d e f e n d a n t  is f o u n d  
p e r m a n e n t l y  i n c o m p e t e n t ,  t h e  c a s e  a g a i n s t  t h e  d e f e n d a n t  o n  t h e  
u n d e r l y i n g  c h a r g e s  p r o c e e d s  t o  t r i a l ,  d e s p i t e  t h e  d e f e n d a n t ' s  
i n c o m p e t e n c y .  I f  t h e  s t a t e  p r o v e s  t h e  c h a r g e s  b e y o n d  a r e a s o n a b l e  
d o u b t ,  t h e  d e f e n d a n t  is t h e n  c o m m i t t e d  as  t h o u g h  h e  h a d  b e e n  f o u n d  
n o t  g u i l t y  b y  r e a s o n  o f  i n s a n i t y  u n d e r  e x i s t i n g  law. T h e r e a f t e r ,  
t h e  r i g h t s  a n d  p r o c e d u r e s  a p p l i c a b l e  t o  t h o s e  f o u n d  n o t  g u i l t y  by 
r e a s o n  o f  i n s a n i t y  w i l l  a p p l y  t o  t h e  d e f e n d a n t .

T h i s  n e w  p r o c e d u r e ,  w h i c h  is r e c o m m e n d e d  b y  t h e  M o d e l  P e n a l  
C ode, a c c o m p l i s h e s  t w o  e nds. F i r s t ,  i t  r e s o l v e s  t h e  c h a r g e s  
a g a i n s t  t h e  d e f e n d a n t  w i t h i n  a y e a r ;  a c o m m i t t e d  d e f e n d a n t  m a y  no 
l o n g e r  b e  t r i e d  y e a r s  a f t e r  t h e  c h a r g e s  w e r e  f i l e d .  S e c o n d ,  t h i s  
p r o c e d u r e  p r o v i d e s  a m o r e  a p p r o p r i a t e  d i s p o s i t i o n  f o r  p e r m a n e n t l y  
i n c o m p e t e n t  d e f e n d a n t s  w h o  p r e s e n t  a d a n g e r  t o  o t h e r s  a n d  h a v e  b e e n  
f o u n d  g u i l t y  of a s e r i o u s  v i o l e n t  c r i m e .  T h e  c i v i l  c o m m i t m e n t ,  
w h i c h  is  a p p r o p r i a t e  f o r  p e r s o n s  w h o  a r e  n o t  d a n g e r o u s ,  is r e p l a c e d  
b y  t h e  c o m m i t m e n t  p r o c e e d i n g s  a p p l i e d  t o  d e f e n d a n t s  f o u n d  not 
g u i l t y  b y  r e a s o n  of i n s a n i t y .  T h e  d e f e n d a n t  m a y  b e  h e l d  i n  c u s t o d y
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by  t h e  c o m m i s s i o n e r  o f  h e a l t h  a n d  s o c i a l  s e r v i c e s  f o r  a s  l o n g  as 
t h e  d e f e n d a n t  c o u l d  h a v e  b e e n  i m p r i s o n e d  o n  t h e  c r i m i n a l  c h a r g e s .  
T h e  d e f e n d a n t  m a y  be r e l e a s e d  u p o n  p r o v i n g  t h a t  h e  n o  l o n g e r  
s u f f e r s  f r o m  a m e n t a l  i l l n e s s  t h a t  c a u s e s  h i m  t o  b e  d a n g e r o u s  t o  
t h e  p u b l i c .  T h e  d e f e n d a n t  m a y  a l s o  b e  c o n d i t i o n a l l y  r e l e a s e d  i f  h e  
or s h e  c a n  b e  a d e q u a t e l y  c o n t r o l l e d  a n d  t r e a t e d  in t h e  c o m m u n i t y  
w i t h  p r o p e r  s u p e r v i s i o n .  T h e s e  a m e n d m e n t s  p r o v i d e  f o r  m o r e  o r d e r l y  
a n d  a p p r o p r i a t e  h a n d l i n g  of c r i m i n a l  c h a r g e s  a g a i n s t  p e r m a n e n t l y  
i n c o m p e t e n t  d e f e n d a n t s  a n d  s h o u l d  n o t  h a v e  a f i s c a l  i m p a c t  o n  t h e  
d e p a r t m e n t . "

S e c t i o n s  .10 a n d  1 1 . S e c t i o n s  10 a n d  11 a m e n d  t h e  s t a t u t e  g o v e r n i n g  
s u s p e n d e d  i m p o s i t i o n s  of s e n t e n c e .  C u r r e n t  l a w  a l l o w s  a c o u r t  t o  
s u s p e n d  t h e  i m p o s i t i o n  o f  s e n t e n c e ,  a n d  p l a c e  t h e  d e f e n d a n t  o n  
p r o b a t i o n ,  f o r  a p e r i o d  o f  t i m e  e q u a l  t o  t h e  m a x i m u m  p e r i o d  of  
i m p r i s o n m e n t  t h a t  c o u l d  b e  i m p o s e d  f o r  t h e  o f f e n s e .  T h i s  m e a n s  
that, w h e n  a c o u r t  s u s p e n d s  i m p o s i t i o n  o f  s e n t e n c e  f o r  a c l a s s  B 
m i s d e m e a n o r  o f f e n s e ,  i t  m a y  d o  s o  f o r  o n l y  9 0 d a y s .  T h i s  m a k e s  
s o m e  c o u r t s  r e l u c t a n t  to  g r a n t  a n  S I S  f o r  c l a s s  B m i s d e m e a n o r s ,  
b e c a u s e  t h e  d e f e n d a n t  c a n  be p l a c e d  o n  p r o b a t i o n  f o r  o n l y  s u c h  a 
s h o r t  p e r i o d  o f  t i m e .  S e c t i o n  10 a m e n d s  t h e  s t a t u t e  t o  e x t e n d  t h e  
m i n i m u m  l e n g t h  o f  t i m e  t h a t  i m p o s i t i o n  o f  a s e n t e n c e  m a y  s u s p e n d e d  
to  a p e r i o d  of  o n e  y e a r .  S e c t i o n  11 c l a r i f i e s  c o n f u s i n g  l a n g u a g e  
in A S  1 2 . 5 5 . 0 8 5 ( c ) , g o v e r n i n g  t h e  p e r i o d  d u r i n g  w h i c h  t h e  c o u r t  m a y  
i m p o s e  s e n t e n c e  f o l l o w i n g  t h e  r e v o c a t i o n  o f  a n  SIS. T h e s e  SIS 
p r o c e d u r a l  c h a n g e s  w i l l  n o t  h a v e  a f i s c a l  i m p a c t .

S e e r  ions 12. 12. 21. a n d  2 5 . S e c t i o n s  12, 12, 21, a n d  23 c h a n g e
t h e  l a w s  g o v e r n i n g  p l e a  a g r e e m e n t s  b e r w e e n  d e f e n d a n t s  a n d  t h e  
state. U n d e r  e x i s t i n g  law, if a d e f e n d a n t  e n t e r s  i n t o  an  a g r e e m e n t  
w i t h  t h e  s t a t e  t h a t  h e  s h o u l d  r e c e i v e  a p a r t i c u l a r  s e n t e n c e ,  t h e  
c o u r t  m a y  r e s p o n d  in a n y  of t h r e e  w a ys: F i r s t ,  i t  m a y  a c c e p t  t h e  
a g r e e m e n t  a n d  s e n t e n c e  t h e  d e f e n d a n t  a c c o r d i n g l y ;  s e c o n d ,  i t  m a y  
r e j e e r  t h e  a g r e e m e n t  a n d  a l l o w  t h e  d e f e n d a n t  t o  w i t h d r a w  h i s  p l e a  
and p r o c e e d  t o  t r i a l ;  a n d  th i r d ,  i t  m a y  a c c e p t  t h e  a g r e e m e n t ,  b u t  
i m p o s e  a l e s s e r  s e n t e n c e  t h a n  w a s  a g r e e d  t o  b y  t h e  p a r t i e s .  T h e s e  
s e c r i o n s  r e m o v e  t h e  t h i r d  o p t i o n  s o  t hat, if t h e  c o u r t  b e l i e v e s  
t h a t  r h e  a g r e e d - u p o n  s e n t e n c e  is t o o  h a r s h ,  it m a y  o n l y  r e j e c t  t h e  
a g r e e m e n t  a n d  r e t u r n  t h e  p a r t i e s  t o  t h e i r  e a r l i e r  p o s i t i o n s .  T h e s e  
s e c t i o n s  a l s o  c l a r i f y  t h a t  a d e f e n d a n t  w h o  a g r e e s  t o  a p a r t i c u l a r  
s e n t e n c e  c a n n o t  a p p e a l  t h a t  s e n t e n c e  as b e i n g  e x c e s s i v e ,  n o r  m a y  h e  
or  she s e e k  p o s t - c o n v i c t i o n  m o d i f i c a t i o n  ( r e d u c t i o n )  of  t h e  
s e n t e n c e  f r o m  t h e  t r i a l  c o u r t .  T h e s e  c h a n g e s  w i l l  n o t  h a v e  a 
s i g n i f i c a n t  f i s c a l  i m p a c t  on t h e  d e p a r t m e n t .

S e c t i o n  1 4 . S e c t i o n  14 c o n c e r n s  d e f e n d a n t s  w h o  a r e  s u b j e c t  t o  
p r e s u m p t i v e  s e n t e n c i n g  b e c a u s e  of t h e i r  p r i o r  c o n v i c t i o n s .  U n d e r  
c u r r e n t  law, if a d e f e n d a n t  d e n i e s  t h e  p r i o r  c o n v i c t i o n s ,  a h e a r i n g  
is s c h e d u l e d  b e f o r e  t h e  c o u r t  t o  r e s o l v e  t h e  m a t t e r .  T h i s
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a m e n d m e n t  s i m p l y  r e q u i r e s  t h e  d e f e n d a n t  t o  m a k e  t h e  d e n i a l  u n d e r  
oath. T h i s  is i n t e n d e d  t o  e l i m i n a t e  f r i v o l o u s  d e n i a l s ,  w h i c h  a r e  
m o r e  r e a d i l y  m a d e  w h e n  t h e  d e f e n d a n t  is n o t  u n d e r  o a t h  a n d  t h u s  n o t  
s u b j e c t  t o  p r o s e c u t i o n  f o r  p e r j u r y .  T h i s  p r o c e d u r a l  a m e n d m e n t  w i l l  
n o t  h a v e  a f i s c a l  i m p a c t .

S e c t i o n  1 5 . S e c t i o n  15 a d d r e s s e s  t h e  s e n t e n c i n g  a g g r a v a t o r  s e t  o u t  
in AS  1 2 . 5 5 . 1 5 5 ( c ) (18) (A) , w h i c h  a p p l i e s  i n  a s s a u l t  c a s e s  w h e n  t h e  
o f f e n s e  w a s  c o m m i t t e d  a g a i n s t  a s p o u s e ,  a f o r m e r  s p o u s e ,  or a 
m e m b e r  of t h e  s o c i a l  u n i t  c o m p r i s e d  o f  t h o s e  l i v i n g  t o g e t h e r  i n  t h e  
s a m e  d w e l l i n g  a s  t h e  d e f e n d a n t .  T h i s  s e c t i o n  a d d s  f o r m e r  m e m b e r s  
of  t h e  h o u s e h o l d  t o  t h e  s t a t u t e ' s  list, t o  k e e p  p a r i t y  w i t h  t h e  
s t a t u t e ' s  i n c l u s i o n  of f o r m e r  s p o u s e s .  T h i s  is a s e n t e n c i n g  
p r o v i s i o n  a n d  i t  w i l l  n o t  h a v e  a f i s c a l  i m p a c t  o n  t h e  d e p a r t m e n t .

S e c t i o n  1 6 . S e c t i o n  16 a m e n d s  A S  1 8 . 8 5 . 1 2 0 ( c ) ,  w h i c h  g o v e r n s  
j u d g m e n t s  e n t e r e d  b y  t h e  c o u r t  a g a i n s t  i n d i g e n t  c r i m i n a l  d e f e n d a n t s  
f o r  t h e  c o s t  o f  d e f e n s e  c o u n s e l  p r o v i d e d  b y  t h e  s t a t e .  T h i s  
s e c t i o n  r e m o v e s  t h e  p r o v i s i o n  i n  t h e  s t a t u t e  t h a t  p r o h i b i t s  t h e  
s t a t e  f r o m  e x e c u t i n g  o n  a j u d g m e n t  a g a i n s t  a n  i n c a r c e r a t e d  
d e f e n d a n t  u n t i l  t h r e e  y e a r s  f o l l o w i n g  t h e  d e f e n d a n t ' s  r e l e a s e  
u n l e s s  t h e  s t a t e  p e t i t i o n s  t h e  c o u r t  f o r  a s p e c i a l  o r d e r  a n d  s h o w  
g o o d  c a u s e  f o r  it. T h e r e  d o e s  n o t  a p p e a r  t o  b e  a n y  r e a s o n  t o  
c a t e g o r i c a l l y  d e l a y  f o r  t h r e e  y e a r s  a n y  r e c o v e r y  o n  t h e  c o u r t ' s  
j u d g m e n t .  T h i s  a m e n d m e n t  w i l l  n o t  h a v e  a f i s c a l  i m p a c t  o n  t h e  
d e p a r t m e n t .  I t  s h o u l d  e n h a n c e  r e c o v e r i e s  f o r  t h e  s t a t e  t r e a s u r y .

S e c t i o n  1 7 . S e c t i o n  17 c o r r e c t s  a n  o v e r s i g h t  i n  t h e  d i s c r e t i o n a r y  
p a r o l e  s t a t u t e ,  w h i c h  p r o h i b i t s  a p r i s o n e r  f r o m  b e i n g  r e l e a s e d  
u n t i l  t h e  p r i s o n e r  h a s  s e r v e d  any m a n d a t o r y  s e n t e n c e  o r  a 
p r e s u m p t i v e  s e n t e n c e  i m p o s e d  f o r  a c l a s s  A  o r  u n c l a s s i f i e d  o f f e n s e .  
A l t h o u g h  c i t i n g  t h e  s t a t u t e s  f o r  b o t h  m a n d a t o r y  m i n i m u m  a n d  
p r e s u m p t i v e  s e n t e n c e s  f o r  c l a s s  A  a n d  u n c l a s s i f i e d  o f f e n s e s ,  
A S  3 2 . 1 6 . 1 0 0 ( d )  r e f e r s  o n l y  t o  t h e  m a n d a t o r y  m i n i m u m  s e n t e n c e s .  
T h i s  a m e n d m e n t  m a k e s  an  e x p l i c i t  r e f e r e n c e  t o  t h e  p r e s u m p t i v e  
s e n t e n c e s ,  a s  w e l l .  T h i s  is a t e c h n i c a l  a m e n d m e n t  a n d  w i l l  n o t  
h a v e  a f i s c a l  i m p a c t .

S e c t i o n s  18. 19 a n d  2 4 . S e c t i o n s  18, 19, a n d  24 a u t h o r i z e  t h e  u s e  
of h e a r s a y  e v i d e n c e  i n  t h e  p r o b a b l e  c a u s e  p o r t i o n  o f  a d e t e n t i o n  
h e a r i n g  a g a i n s t  a j u v e n i l e  b e i n g  p r o s e c u t e d  f o r  a s e x u a l  o f f e n s e .  
T h i s  is a n a l o g o u s  t o  t h e  u s e  of  h e a r s a y  e v i d e n c e  in  g r a n d  j u r y  
p r o c e e d i n g s  a g a i n s t  a d u l t s .  E x i s t i n g  l a w  a u t h o r i z e s  t h e  u s e  o f  
h e a r s a y  e v i d e n c e  at  g r a n d  j u r y  p r o c e e d i n g s  o n  s e x u a l  o f f e n s e s .  
T h i s  a m e n d m e n t  w i l l  n o t  h a v e  a f i s c a l  i m p a c t  o n  t h e  d e p a r t m e n t .

S e c t i o n  2 2 . S e c t i o n  22 a m e n d s  C r i m i n a l  R u l e  24(d) to g i v e  
d e f e n d a n t s  t h e  s a m e  n u m b e r  of p e r e m p t o r y  c h a l l e n g e s  i n  f e l o n y  c a s e s  
as t h e  s t a t e  has. C u r r e n t l y ,  d e f e n d a n t s  a r e  g i v e n  ten, c o m p a r e d
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w i t h  t h e  s t a t e ' s  six. T h e  a m e n d m e n t  d o e s  n o t  c h a n g e  t h e  p r o v i s i o n  
i n  R u l e  2 4 (d) t h a t  a u t h o r i z e s  c o u r t s  t o  a l l o w  d e f e n d a n t s  a d d i t i o n a l  
p e r e m p t o r y  c h a l l e n g e s  w h e n  t w o  o r  m o r e  a r e  j o i n e d  t o g e t h e r  f o r  
t r i a l .  T h i s  i s  a p r o c e d u r a l  a m e n d m e n t ,  a n d  i t  w i l l  n o t  h a v e  a 
f i s c a l  i m p a c t  o n  t h e  d e p a r t m e n t .

S e c t i o n  2 5 . S e c t i o n  25 e x t e n d s  f r o m  f i v e  t o  t e n  y e a r s  t h e  p e r i o d  
o f  t i m e  d u r i n g  w h i c h  a w i t n e s s ' s  c o n v i c t i o n  f o r  a c r i m e  of 
d i s h o n e s t y  m a y  b e  u s e d  t o  i m p e a c h  t h e  w i t n e s s .  I t  a l s o  m e a s u r e s  
t h e  t i m e  p e r i o d  f r o m  t h e  d a t e  of t h e  p e r s o n ' s  u n c o n d i t i o n a l
d i s c h a r g e  on t h e  o f f e n s e ,  r a t h e r  t h a n  f r o m  t h e  d a t e  o f  t h e
c o n v i c t i o n .  T h i s  is  a p r o c e d u r a l  a m e n d m e n t .  T h e r e  w i l l  n o t  o e  a 
f i s c a l  i m p a c t  o n  t h e  d e p a r t m e n t .

S e c t i o n  2 6 . S e c t i o n  26 a m e n d s  t h e  R u l e s  o f  E v i d e n c e  t o - p r o h i b i t  a n  
e x p e r t  w i t n e s s  f r o m  o f f e r i n g  an  o p i n i o n  o n  t h e  u l t i m a t e  i s s u e  of  
f a c t  a s  t o  w h e t h e r  a d e f e n d a n t  d i d  o r  d i d  n o t  h a v e  t h e  n e c e s s a r y  
m e n t a l  s t a t e  o r  c o n d i t i o n  t o  c o m m i t  t h e  c r i m e  c h a r g e d  o r  t o  
c o n s t i t u t e  a d e f e n s e  t o  t h e  c r i m e  c h a r g e d .  I n s t e a d ,  t h i s  i s s u e  is
t o  b e  l e f t  t o  t h e  t r i e r  of  f a c t .  T h i s  is a p r o c e d u r a l  a m e n d m e n t
a n d  i t  w i l l  n o t  h a v e  a f i s c a l  i m p a c t .
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CS FOR HOUSE BILL NO. 555 ( )

IN THE LEGISLATURE OF THE STATE OF ALASKA 

SEVENTEENTH LEGISLATURE - SECOND SESSION

BY

Offered:
Referred:

Sponsors): HOUSE RULES COMMITTEE BY REQUEST OF THE GOVERNOR

A BELL 

FOR AN ACT ENTITLED

1 "An Act relating to criminal law and procedure; relating to proceedings regarding

2 delinquent minors; and amending Alaska Supreme Court Rule of Appellate Procedure 215,

3 Alaska Supreme Court Rules of Criminal Procedure 6, 11, 24, and 35, Alaska Supreme

4 Court Delinquency Rule 10, and Alaska Supreme Court Rules of Evidence 609 and 704;

5 and providing for an effective date."

6 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

7 * Section 1. AS 11.16.110 is amended by adding a new subsection to read:

8 (b) When causing a particular result is an element of an offense, a person who aids or

9 abets another in planning or committing the offense is legally accountable for the conduct of the

10 other if the person acts with the culpable mental state with respect to the result that is sufficient

11 for the commission of the offense.

12 * Sec. 2. AS 11.56.770(a) is amended to read:

13 (a) A person commits the crime of hindering prosecution in the first degree if the person
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1 renders assistance to a person who has been charged with or has committed a crime punishable

2 as a felony with intent to

3 (1) hinder the apprehension, prosecution, conviction, or punishment of that person;

4 or

5 (2) assist that person in profiting or benefiting from the commission of the crime.

6 * Sec. 3. AS 11.56.780(a) is amended to read:

7 (a) A person commits the crime of hindering prosecution in the second degree if the

8 person renders assistance to another who has been charged with or has committed a crime

9 punishable by imprisonment for more than 90 days, with intent to

10 (1) hinder the apprehension, prosecution, conviction, or punishment of the other

11 person; or

12 (2) assist the other person in profiting or benefiting from the commission of the

13 crime.

14 * Sec. 4. AS 12.30.040(b) is amended to read:

15 (b) Notwithstanding the provisions of (a) of this section,

16 i l l  ^  a person has been convicted of an offense that [WHICH] is an unclassified

17 felony or a class A felony, the person may not be released on bail either before sentencing or

18 pending appeal!

19  (2) if a person has been convicted of any offense and has applied for post-

20 conviction r elief, t* jerson may not be released on bail unless the court rules on the merits

21 of the ap. _ id  finds that the person is entitled to post-conviction relief.

22 * Sec. 5. AS 12.30.060 is amended to read:

23 Sec. 12.30.060. VIOLATION OF CONDITIONS. A person released under the provisions

24 of this chapter who wilfully fails to appear before a court or judicial officer as required forfeits

25 [SHALL INCUR A FORFEITURE OF] any security that [WHICH] was given or pledged for

26 the person’s release and if the person was released

27 (1) in connection with a charge of felony, or while awaiting sentence or pending

28 appeal after conviction of an offense, is guilty of a class C felony [AND UPON CONVICTION

29 IS PUNISHABLE BY A FINE OF NOT MORE THAN $5,000 OR BY IMPRISONMENT FOR

30 NOT MORE THAN FIVE YEARS, OR BY BOTH];

3 1  (2) in connection with a charge of misdemeanor, is guilty of a class A
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1 misdemeanor [AND UPON CONVICTION IS PUNISHABLE BY A FINE OF NOT MORE

2 THAN THE MAXIMUM PROVIDED FOR THE MISDEMEANOR, OR BY IMPRISONMENT

3 FOR NOT MORE THAN ONE YEAR, OR BY BOTH]; or

4 (3) for appearance as a material witness, is guilty of a class A misdemeanor

5 [AND UPON CONVICTION IS PUNISHABLE BY A FINE OF NOT MORE THAN $1,000,

6 OR BY IMPRISONMENT FOR NOT MORE THAN ONE YEAR, OR BY BOTH].

7 * Sec. 6. AS 12.30.060 is amended by adding a new subsection to read:

8 (b) A person released under the provisions of this chapter who wilfully violates a

9 condition of release forfeits any security that was given or pledged for the person’s release, and

10 is guilty of a class A misdemeanor.

11 * Sec. 7. AS 12.40.110(a) is amended to read:

12 (a) In a criminal prosecution [FOR AN OFFENSE UNDER AS 11.41.410 - 11.41.440

13 OR 11.41.455], hearsay evident of a statement related to the offense, not otherwise admissible,

14 [MADE BY A CHILD WHO IS THE VICTIM OF THE OFFENSE] may be admitted into

15 evidence before the grand jury if

1 6  (1) the circumstances of the statement indicate its reliability; and

17 (2) [THE CHILD IS UNDER 10 YEARS OF AGE WHEN THE HEARSAY

18 EVIDENCE IS SOUGHT TO BE ADMITTED;

19 (3) ADDITIONAL EVIDENCE IS INTRODUCED TO CORROBORATE THE

20 STATEMENT; AND

21 (4)] the witness [CHILD] testifies at the grand jury proceeding or the witness

22 [CHILD] will be available to testify at trial.

23 * Sec. 8. AS 12.40.110 is amended by adding a new subsection to read:

24 (c) The prosecuting attorney shall advise the grand jury that it may require the

25 prosecuting attorney to produce the witness whose statement is being introduced into evidence.

26 * Sec. 9. AS 12.47.110(b) is amended to read:

27 (b) On or before the expiration of the initial 90-day period of commitment! the court shall

28 conduct a hearing to determine whether or not the defendant remains incompetent. If the court

29 finds by a preponderance of the evidence that the defendant remains incompetent, the court may

30 recommit the defendant for a second period of 90 days. The court shall determine at the

31 expiration of the second 90-day period whether the defendant has become competent If at the
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1 expiration of the second 90-day period the court determines that the defendant continues to be

2 incompetent to stand trial, the charges against the defendant shall be dismissed without prejudice

3 and continued commitment of the defendant shall be governed by the provisions relating to civil

4 commitments under AS 47.30.700 - 47.30.915 unless the defendant is charged with a crime

5 involving force against a person and the court finds that the defendant presents a substantial

6 danger of physical injury to other persons and that there is a substantial probability that the

7 defendant will regain competency within a reasonable period of time, in which case the court

8 may extend the period of commitment for an additional six months. If the defendant remains

9 incompetent at the expiration of the additional six-month period, the charges shall be dismissed

10 without prejudice and either civil commitment proceedings shall be instituted or the court shall

11 order the release of the defendant. If the defendant remains incompetent for five years after the

12 charges have been dismissed under this subsection, the defendant may not be charged again for

13 an offense arising out of the facts alleged in the original charges, except if the original charge

14 is a class A felony or unclassified felony. If the defendant is civilly committed under this

15 section, the victim of the crime and the prosecuting attorney’s office shall be notified bv the

16 commissioner of health and social services 30 days before the defendant is discharged. With

17 respect to the notice provided to the victim, the procedures specified in AS 12.47.100(b) -

18 (d) apply.

19 * Sec. 10. AS 12.55.085(a) is amended to read:

20 (a) Except as provided in (f) of this section, if it appears that there are circumstances in

21 mitigation of the punishment [,] or that the ends of justice will be served, the court may, in its

22 discretion, suspend the imposition of sentence and may direct that the suspension continue for

23 a period of time, not exceeding the maximum term of sentence that may be imposed or a period

24 of one year, whichever is greater, and upon the terms and conditions that the court determines,

25 and shall place the person on probation, under the charge and supervision of the probation officer

26 of the court during the suspension.

27 * Sec. 11. AS 12.55.085(c) is amended to read:

28 (c) Upon the revocation and termination of the probation, the court may pronounce

29 sentence at any time within the maximum probation period authorized bv this section

30 [AFTER THE SUSPENSION OF THE SENTENCE WITHIN THE LONGEST PERIOD FOR

31 WHICH THE DEFENDANT MIGHT HAVE BEEN SENTENCED], subject to the limitation
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1 specified in AS 12.55.086(c).

2 * Sec. 12. AS 12.55.120(a) is amended to read:

3 (a) A sentence of imprisonn ■. lawfully imposed by the superior court for a term or for

4 aggregate terms of one year or more may be appealed to the court of appeals by the defendant

5 on the ground that the sentence is excessive, unless the sentence was imposed in accordance

6 with a plea agreement establishing either a specific or maximum sentence to be served bv

7  the defendant. If a plea agreement provided for a minimum sentence, the defendant may

8 appeal only that portion of the sentence that exceeds the minimum sentence provided for

9 in the plea agreement. By appealing a sentence under this section, the defendant waives the

10 right to plead that by a revision of the sentence resulting from the appeal the defendant has been

11 twice placed in jeopardy fcr the same offense.

12 * Sec. 13. AS 12.55.120(d) is amended to read:

1 3  (d) A sentence of imprisonment lawfully imposed by the district court for a term or for

14 aggregate terms exceeding 90 days may be appealed to the superior court by the defendant on

15 the ground that the sentence is excessive, unless the sentence was imposed in accordance with

1 6  a plea agreement establishing either a specific or maximum sentence to be served bv the

1 7  defendant. If a plea agreement provided for a minimum sentence, the defendant may

18 appeal only that portion of the sentence that exceeds the minimum sentence provided for

19 in the plea agreement. By appealing a sentence under this section, the defendant waives the

20 right to plead that by a revision of the sentence resulting from the appeal the defendant has been

21 twice placed in jeopardy for the same offense. A sentence of imprisonment lawfully imposed

22 by the district court may be appealed to the superior court by the state on the ground that the

23 sentence is too lenient; however, when a sentence is appealed by the state, the court may not

24 increase the sentence but may express its approval or disapproval of the sentence and its reasons

25 in a written opinion.

26 * Sec. 14. AS 12.55.145(c) is amended to read:

27 (c) If the defendant denies the authen^city of a prior judgment of conviction, that the

28 defendant is the person named in the judgment, that the elements of a prior offense cc.nmitted

29 in another jurisdiction are substantially identical to those of a felony defined as such under

30 Alaska law, or that a prior conviction occurred within the period specified in (a)(1) of this section

31 or if the defendant alleges that two or more purportedly separate prior convictions should be

W O R K  D R A F T  W O R K  D R A F T  W O R K  D R A F T

-5-
New Text Underlined [DELETED TEXT BRACKETED]

C S H B  555( )



1 considered a single conviction under (a)(3) of this section, die defendant shall file with the court

2 and serve on the prosecuting attorney notice of denial no later than 10 days before the date set

3 for imposition of sentence. The notice of denial shall be made under oath and must include

4 a concise statement of the grounds relied upon. The notice of denial [AND] may be supported

5 by affidavit or other documentary evidence.

6 * Sec, 15. AS 12.55.155(c)(18) is amended to read:

7 (18) the offense was a crime

8 (A) specified in AS 11.41 and was committed against a spouse, a former

9 spouse, or a member or former member of the social unit comprised of those living

10 together in the same dwelling as the defendant; or

11 (B) specified in AS 11.41.410 - 11.41.460 and was committed against a

12 minor, and the defendant has engaged in the same or similar conduct involving the same

13 or another victim who was a minor;

14 * Sec. 16* AS 18.85.120(c) is amended to read:

15 (c) Upon the person’s conviction, the court may enter a judgment that a person for whom

16 counsel is appointed pay for the necessary services and facilities of representation and court costs

17 (, BUT EXECUTION OF THE JUDGMENT MAY NOT COMMENCE UNTIL THREE YEARS

18 AFTER RELEASE OF THE DEFENDANT FROM INCARCERATION UNLESS FOR GOOD

19 CAUSE SHOWN, THE COURT CONSIDERS IT APPROPRIATE TO EXECUTE EARLIER].

20 Upon a showing of financial hardship, the court shall allow a person subject to a judgment

21 entered under this subsection to make payments under a payment schedule. Payments made

22 under this subsection shall be paid into the state general fund.

23 * Sec. 17. AS 33.16.100(d) is amended to read:

24 (d) A prisoner who is sentenced for a term under AS 12.55.125(a), (b), (c), or (i) may

25 not be released on discretionary parole until the prisoner has served the mandatory minimum or

26 presumptive term under AS 12.55.125(a), (b), (c), or (i), at least one-third of the period of

27 confinement imposed, or any minimum term set under AS 12.55.115 at sentencing, whichever

28 is greater.

29 * Sec. 18. AS 47.10.140(c) is amended to read:

30 (c) The court shall immediately, and in no event more than 48 hours later, hold a hearing

31 at which the minor and the minor’s parents or guardian if they can be found shall be present.
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1 The court shall determine whether probable cause exists for believing the minor to be delinquent.

2 The court shall inform the minor of the reasons alleged to constitute probable cause and the

3 reasons alleged to authorize the minor’s detention. The minor is entitled to counsel and to

4 confrontation of.adverse witnesses, except as otherwise provided in this section.

5 * Sec. 19. AS 47.10.140 is amended by adding new subsections to read:

6 (h) In a hearing under this section relating to an offense described in AS 11.41.410 -

7 11.41.440 or 11.41.455, hearsay evidence of a statement related to the offense, not of rwise

8 admissible, made by a child who is the victim of the offense, may be admitted into evidence in

9 the probable cause portion of that hearing if

10 (1) the circumstances of the statement indicate its reliability;

11  (2) the child who made the statement is under 10 years of age when the hearsay

12 evidence is sought to be admitted;

1 3  (3) additional evidence is introduced to corroborate the statement; and

1 4  (4) the child who made the statement testifies at the probable cause portion of the

15 hearing or will be available to testify at trial.

16 (i) In this section, "statement" means an oral or written assertion or nonverbal conduct

17 if the nonverbal conduct is intended as an assertion.

18 * Sec. 20. Rule 215, Alaska Rules of Appellate Procedure, is repealed and readopted to read:

19  Rule 215. SENTENCE APPEAL, (a) NOTIFICATION OF RIGHT TO APPEAL

20 SENTENCE. At the time of imposition of any sentence of imprisonment of 45 days or more,

21 the judge shall inform the defendant as follows:

22 (1) If a sentence was imposed pursuant to a plea agreement under Criminal Rule

23 11(e)(1)(A) or (B), or if an agreed-upon minimum sentence was imposed pursuant to a plea

24 agreement under Criminal Rule 11(e)(1)(C), that the defendant has no right to appeal the

25 sentence;

26 (2) If a sentence was imposed that is greater than the minimum sentence agreed

27 upon pursuant to a plea agreement under Criminal Rule 11(e)(1)(C),

28 (A) that the defendant may appeal as excessive only that portion of the

29 sentence that exceeds the minimum sentence provided for in the plea agreement;

30 (B) that, upon such an appeal, the appellate court may reduce or increase

3 1  the sentence and that, by appealing the sentence under this rule, the defendant waives the
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1 right to plead that a revision of the sentence resulting from the appeal places the

2  defendant twice in jeopardy for the same offense; and

3  (C) that if the defendant wants counsel and is unable to pay for the

4  services of an attorney, the court will appoint an attorney to represent the defendant on

5  the appeal;

6  (3) If there was no plea agreement under Criminal Rule 11(e)(1)(A), (B), or (Q,

7  (A) that the sentence may be appealed on the ground that it is excessive;

8 (B) that upon such an appeal the appellate court may reduce or increase

9 the sentence, and that by appealing the sentence under this rule, the defendant waives the

10  right to plead that a revision of the sentence resulting from the appeal places the

11  defendant twice in jeopardy for the same offense; and

1 2  (C) that if the defendant wants counsel and is unable to pay for the

1 3  services of an attorney, the court will appoint an attorney to represent the defendant on

14 the appeal.

15 * Sec. 21. Rule 6, Alaska Rules of Criminal Procedure, is amended by adding a new paragraph to

16 read:

17 (u) TELEPHONIC TESTIMONY.

18 (1) A witness may participate telephonically in grand jury proceedings.

19  (2) If a witness participates telephonically in grand jury proceedings, after the

2 0  witness is sworn, the prosecuting attorney shall require the witness to

2 1  (A) state the location from which the witness is testifying and verify that

2 2  the witness is alone in a private room with the door closed;

23 (B) verify that all extensions for the telephone from which the witness is

24 testifying are not in use; and

25 (C) confirm that the witness will notify the grand jury immediately if any

26 person enters the room while the witness is testifying or if the witness becomes aware

27 that an extension for the telephone is put into use while the witness is participating

28 telephonically.

29 * Sec. 22. Rule 11(e)(1), Alaska Rules of Criminal Procedure, is amended to read:

30 (1) In General. The attorney for the state and the attorney for the defendant or

3 1  the defendant when acting pro se may engage in discussions with a view toward reaching an

W O R K  D R A F T  W O R K  D R A F T  W O R K  D R A F T

C S H B  555( ) -8-
New Texz Underlined [DELETED TEXT BRACKETED]



1 agreement that, upon the entering of a plea of guilty or nolo contendere to a charged offense or

2  to a lesser or related offense, the attorney for the state will move for dismissal of other charges,

3  or will recommend or agree not to oppose the imposition of a particular sentence, with the

4  understanding that such a recommendation or request is not binding upon the court. The

5  parties may also reach an agreement that

6  (A) a specific sentence is the appropriate disposition of the case:

7  (B) a sentence equal to or less than a specified maximum is the

8 appropriate disposition; or

9  (C) a sentence equal to or greater than a specified minimum is the

10  appropriate disposition [OR WILL DO BOTH].

11 * Sec. 23. Rule 11(e)(2), Alaska Rules of Criminal Procedure, is amended to read:

1 2  (2) Notice of Such Agreement. If the parties reach a plea agreement whereby a

13 plea of guilty or nolo contendere will be entered by the defendant in the expectation that a

14 specific sentence will be imposed or other charges before the court will be dismissed, then the

15 court shall require the disclosure of the agreement in open court at the time the plea is offered.

16 If the agreement is of the type specified in subparagraphs (e)(1)(A), (B), or (C), [ONCE THE

17 AGREEMENT HAS BEEN DISCLOSED] the court may accept or reject the agreement, or may

18 defer its decision to accept or reject the agreement until there has been an opportunity to

19  consider the [RECEIPT OF A] presentence report If the agreement provides that the

2 0  attorney for the state will recommend a particular sentence or not oppose the defendant’s

2 1  request for a particular sentence, the court shall advise the defendant that if the court does

2 2  not accept the recommendation or request, the defendant nevertheless has no right to

23 withdraw the plea.

24 * Sec. 24. Rule 11(e)(3), Alaska Rules of Criminal Procedure, is amended to read:

25 (3) Acceptance of Plea. If the court accepts the plea agreement, the court shall

26 inform the defendant that the judgment and sentence will embody [EITHER] the disposition

27 provided for in the plea agreement. If the agreement is of the type specified in subparagraph

28 (e)(1)(A) or (B), the court shall advise the defendant that the defendant waives the right to

29 appeal the sentence as excessive and waives the right to seek reduction of the sentence

30 under Criminal Rule 35(a). If the agreement is of the tvpe specified in subparagraph

3 1  (e)(1)(C), the court shall advise the defendant that the defendant waives the right to appeal
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1 as excessive that portion of the sentence that does not exceed the agreed-upon minimum and

2 that the defendant waives the right to seek reduction of the sentence below the agreed-upon

3 minimum [OR ANOTHER DISPOSITION MORE FAVORABLE TO THE DEFENDANT].

4 * Sec. 25. Rule 11(e)(4), Alaska Rules of Criminal Procedure, is amended to read:

5 (4) Rejection of Plea. If the court rejects the plea agreement, the court shall inform the

6 parties of this fact and advise the attorney for the state and the defendant personally in open

7 court that the court is not bound by the plea agreement. If the court concludes that the case

8 warrants a harsher sentence than that provided for in the plea agreement, the [THE] court

9 shall then afford the defendant the opportunity to withdraw his plea, and advise the defendant that

10 if he persists in his plea of guilty or nolo contendere, the disposition of the case may be less

11 favorable to the defendant than that contemplated by the plea agreement. If the court concludes

12 that the case warrants a more lenient sentence than that provided for in the plea agreement,

1 3  the court shall then afford the state the opportunity to withdraw from the agreement and

1 4  advise the state that, if the state does not withdraw, the disposition of the case may be more

15 favorable to the defendant than that contemplated by the plea agreement.

16 * Sec. 26. Rule 24(d), Alaska Rules of Criminal Procedure, is amended to read:

1 7  (d) PEREMPTORY CHALLENGES. A party who waives peremptory challenge as to

18 the jurors in the box does not thereby lose the challenge but may exercise it as to new jurors who

19 may be called. A juror peremptorily challenged is excused without cause. If the offense is

20 punishable by imprisonment for more than one year, each side [THE STATE] is entitled to 6

21 peremptory challenges [AND THE DEFENDANT OR DEFENDANTS JOINTLY TO 10

22 PEREMPTORY CHALLENGES]. If the offense charged is punishable by imprisonment for not

23 more than one year, or by fine or both, each side is entided to 3 peremptory challenges. If there

24 is more than one defendant, the court may allow the defendants additional peremptory challenges

25 and permit them to be exercised separately or joindy.

26 * Sec. 27. Rule 35(a), Alaska Rules of Criminal Procedure, is amended to read:

27 (a) CORRECTION OR REDUCTION OF SENTENCE. The court may correct an illegal

28 sentence at any time. The court may reduce a sentence, other than one imposed under

29 Criminal Rule 11(e)(1)(A) or (B), within 120 days of the day it is imposed. If the defendant

30 takes an appeal, and the judgment is affirmed or the appeal is dismissed, the court also may

31 reduce a sentence witiiin 120 days of the day on which jurisdiction over the case is returned to
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1 the trial court under Appellate Rule 507(b), unless the defendant petitions the United States

2 Supreme Court for certiorari, in which case the 120 days commences on the day that the Supreme

3 Court denies relief. No sentence imposed pursuant to a plea agreement under Criminal Rule

4  11(e)(1)(A) or (B) may be reduced under this rule. No sentence imposed pursuant to a plea

5 agreement under Criminal Rule 11(e)(1)(C) may be reduced below the minimum specified

6 in the plea agreement

7 * Sec. 28. Rule 10(c), Alaska Delinquency Rules, is amended to read:

8 (c) TEMPORARY DETENTION HEARING. Hearsay evidence of a statement which

9 is not otherwise admissible under the Evidence Rules is not admissible to prove probable cause

10 at a temporary detention hearing. In this paragraph, ''statement" means an oral or written

11 assertion or nonverbal conduct if the nonverbal conduct is intended as an assertion.

12 However,

13 H i otherwise inadmissible hearsay evidence of a statement may be admitted

14 under the standard stated in paragraph (b) of this rule on the issue of whether the minor should

15 be removed from the home or detained; and

1 6  (2) in a hearing for an offense under AS 11.41.410 - 11.41.440 or 11.41.455,

1 7  hearsay evidence of a statement related to the offense, not otherwise admissible, made by

18 a child who is the victim of the offense, may be admitted into evidence in the probable

19 cause portion of the hearing if

20 (A) the circumstances of the statement indicate its reliability;

21 (B) the child who made the statement is under 10 years of age when

22 the hearsay evidence is sought to be admitted;

23 (C) additional evidence is introduced to corroborate the statement;

24 and

25 (D) the child who made the statement testifies at the probable cause

26 portion of the hearing or will be available to testify at the adjudication hearing.

27 * Sec. 29. Rule 609(b), Alaska Rules of Evidence, is amended to read:

28 (b) TIME LIMIT. Evidence of a conviction under tins rule is inadmissible if a period

29 of more than ten [FIVE] years has elapsed since the date of the person's unconditional

30 discharge on the offense [CONVICTION]. The court may, however, allow evidence of the

31 conviction of the witness other than the accused in a criminal case after more than ten [FIVE]
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1 years have elapsed if the court is satisfied that admission in evidence is necessary for a fair

2 determination of the case.

3 * Sec. 30. Rule 704, Alaska Rules of Evidence, is amended to read:

4 Rule 704, OPINION ON ULTIMATE ISSUE. Testimony in the form of an opinion or

5 inference otherwise admissible is not objectionable because it embraces an ultimate issue to be

6 decided by the trier of fact. However, an expert witness testifying as to the mental state or

7 condition of a defendant in a criminal case may not state or imply an opinion as to whether

8 the defendant did or did not have the mental state or condition constituting an element of

9 the crime charged or of a defense. This issue is to be determined bv the trier of fact.

10 * Sec. 31. The provisions of sec. 7 of this Act have the effect of amending Rule 6(r), Alaska Rules

11 of Criminal Procedure, by changing the circumstances under which hearsay evidence may be introduced

12 in grand jury proceedings.

13 * Sec. 32. Section 7 and secs. 20 - 31 of this Act take effect only if sec. 7 arid secs. 20 - 31 of this

14 Act receive the two-thirds majority vote of each house required by art IV, sec. 15, Constitution of the

15 State of Alaska.

16 * Sec. 33. This Act takes effect July 1, 1992.
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H B  556 " A n  A c t  r e l a t i n g  t o  e a r t h q u a k e  s a f e t y  p l a n s  a n d  
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Federal Emergency Management Agency
W ash in g to n , D .C .  2 0 4 7 2

F e b r u a r y  21, 19 9 2

M i k e  W e b b  
E a r t h q u a k e  P r o g r a m  
A l a s k a  D i v i s i o n  o f  E m e r g e n c y  

S e r v i c e s  
P.O. B o x  5750, S u i t e  B - 2 1 0  
F o r t  F.ichardson, A K  9 9 5 0 5 - 5 7 5 0

D e a r  M i k e :

I a m  h a p p y  t o  c o n f i r m  y o u r  p a r t i c i p a t i o n  o n  t h e  E d u c a t i o n a l  
S t e e r i n g  C o m m i t t e e  o f  t h e  N a t i o n a l  E a r t h q u a k e  H a z a r d s  R e d u c t i o n  
P r o g r a m  ( N E H R P ) . T h e  F e d e r a l  E m e r g e n c y  M a n a g e m e n t  A g e n c y  (FEMA) 
is e s t a b l i s h i n g  t h i s  c o m m i t t e e  t o  s u p p o r t  its r e s p o n s i b i l i t y  
u n d e r  P u b l i c  L a w  1 0 1 - 6 1 4 ,  S e c t i o n  5 (b)(2), w h i c h  r e q u i r e s  t h e  
D i r e c t o r  o f  F E M A  to:

[ P ] r e p a r e  a n d  e x e c u t e ,  i n  c o n j u n c t i o n  w i t h  t h e  
P r o g r a m  a g e n c i e s ,  t h e  D e p a r t m e n t  o f  E d u c a t i o n ,  
o t h e r  F e d e r a l  a g e n c i e s ,  a n d  p r i v a t e  s e c t o r  g r o u p s ,  
a c o m p r e h e n s i v e  e a r t h q u a k e  e d u c a t i o n  a n d  p u b l i c  
a w a r e n e s s  p r o g r a m ,  t o  i n c l u d e  d e v e l o p m e n t  o f  
m a t e r i a l s  a n d  t h e i r  w i d e  d i s s e m i n a t i o n  t o  s c h o o l s  
a n d  t h e  g e n e r a l  p u b l i c .

I n  a c c o r d  w i t h  t h e  5 - Y e a r  P l a n  f o r  N E H R P ,  t h e  C o m m i t t e e ' s  p r i m a r y  
o b j e c t i v e  is t o  p r o d u c e  a P l a n  of A c t i o n  f o r  a N a t i o n a l  
E a r t h q u a k e  E d u c a t i o n  P r o g r a m  (NEEP) b e f o r e  t h e  e n d  o f  t h i s  f i s c a l  
y e a r  ( S e p t e m b e r  30). T h e  S t e e r i n g  C o m m i t t e e  w i l l  m e e t  o n  t h r e e  
o c c a s i o n s  t o  d i r e c t  t h e  d e s i g n  a n d  d e v e l o p m e n t  o f  t h e  A c t i o n  
P l a n .

W e  w i l l  h o l d  o u r  f i r s t  m e e t i n g  o n  M o n d a y ,  M a r c h  23 ( f r o m  8 : 3 0
a.m. t o  4 : 3 0  p . m . ) ,  a t  t h e  C r e s c e n t  H o t e l ,  26 2 0  W. D u n l a p  A v e n u e  
( a d j a c e n t  t o  1-17) i n  P h o e n i x .  W e  r e s e r v e d  l o d g i n g  f o r  y o u  o n  
t h e  n i g h t s  o f  M a r c h  21, 22, a n d  23. If y o u  n e e d  t o  c h a n g e  t h e s e  
a c c o m m o d a t i o n s ,  c o n t a c t  t h e  h o t e l  a t  (602) 9 4 3 - 8 2 0 0 .  W e  w i l l  
r e i m b u r s e  y o u  f o r  t r a v e l  a n d  p e r  d i e m  (see e n c l o s e d  m e m o ) .

T h e  p u r p o s e  o f  t h e  M a r c h  23 W o r k s h o p  is t o  s o l i c i t  f e e d b a c k  o n  
p r o g r a m  v i s i o n  a n d  p l a n n i n g  p r o c e s s  f r o m  C o m m i t t e e  m e m b e r s .  
N e i t h e r  t h e  l e g i s l a t i o n  n o r  t h e  l e g i s l a t i v e  h i s t o r y  o f  P.L. 1 0 1 -  
614 p r o v i d e s  p a r a m e t e r s  f o r  a NEEP. T h e  S t e e r i n g  C o m m i t t e e  h a s  
c o n s i d e r a b l e  l a t i t u d e !  A t  t h i s  st a g e ,  t h e r e  a r e  n o  l i m i t a t i o n s  
o n  t h e  N E E P  or  t h e  t a r g e t  a u d i e n c e s  it m a y  serve.



H e r e  a r e  s o m e  q u e s t i o n s  I ' d  l i k e  t h e  C o m m i t t e e  t o  c o n s i d e r :

W h a t  a r e  y o u r  v i e w s  on  t h e  p l a n n i n g  a s s u m p t i o n s  a n d  
p a r a m e t e r s  o f  t h i s  p r o j e c t ?

W h a t ' s  o u t  t h e r e ?  W h a t  a r e  y o u r  s u g g e s t i o n s  f o r  o b t a i n i n g  
a n d  c o m p i l i n g  i n f o r m a t i o n  f r o m  F e d e r a l  a g e n c i e s ,  S t a t e s ,  a n d  
p r o f e s s i o n a l  a s s o c i a t i o n s  c o n c e r n i n g  t h e i r  e a r t h q u a k e  
e d u c a t i o n  a c t i v i t i e s ?

H o w  m i g h t  w e  i d e n t i f y  a p p r o p r i a t e  p o i n t s  o f  c o n t a c t  w i t h i n  
F e d e r a l  a g e n c i e s ,  States, a n d  p r o f e s s i o n a l  a s s o c i a t i o n s ?

H o w  m i g h t  w e  r e a c h  r e p r e s e n t a t i v e s  of v a r i o u s  g r o u p s  w i t h i n  
t h e  N a t u r a l  H a z a r d s  R e s e a r c h  a n d  A p p l i c a t i o n s  c o m m u n i t y  t o  
d e t e r m i n e  t h e i r  i n t e r e s t / r o l e  in t h i s  p r o j e c t ?

W h a t  a r e  y o u r  e x p e c t a t i o n s  c o n c e r n i n g  t h e  o u t c o m e  o f  t h e  
s t a r t - u p  m e e t i n g ?

S i n c e  y o u r  t r a v e l  p l a n s  w i l l  p e r m i t  o u r  m e e t i n g  p r i o r  t o  t h e  
M a r c h  23 event, I ' l l  b e  s e n d i n g  a l o n g  s o m e  t o p i c s  f o r  o u r  M a r c h  
2 1  d i s c u s s i o n .  I n  b o t h  cases, p l e a s e  f e e l  f r e e  t o  c a l l  o r  f a x  
y o u r  s u g g e s t i o n s .

I l o o k  f o r w a r d  t o  h e a r i n g  f r o m  you.

H o w  d o  y o u  e n v i s i o n  a N a t i o n a l  E a r t h q u a k e  E d u c a t i o n  P r o g r a m ?

S i n c e r e l y ,

M a r i l y n  P. M a c C a b e ,  M a n a g e r  
E a r t h q u a k e  E d u c a t i o n  P r o g r a m  
(202) 6 4 6 - 2 8 1 2 ,  3 1 0 4  (FAX)

E n c l o s u r e

N E H R P  5 - Y e a r  Plan'



R ep . Iv a n , C h a ir  
R ep . D av id son  
R ep . F o s te r  
R ep . G on za le s  
R ep . G ru en b e rg  
R ep . M .W . M i lle r  
R ep . P a v n e ll

S ta te  C ap ito l 
J u n e au , A la sk a  9 9 8 0 1 - 1 1 8 2  

(9 0 7 )  - 1 6 5 -1 5 2 7

S p e c ia l  C o m m i t te e  o n  M i l i t a r y  &  V e t e r a n s  A f f a i r s

S E C T I O N A L  A N A L Y S I S  - H O U S E  B I L L  556

S E C T I O N  O N E  - R e q u i r e s  e a c h  p u b l i c  s c h o o l  w i t h i n  a s c h o o l  
d i s t r i c t  t o  e s t a b l i s h  an  e a r t h q u a k e  e m e r g e n c y  p l a n  a n d  to  
i m p l e m e n t  e m e r g e n c y  e a r t h q u a k e  p r o c e d u r e s .  T h i s  s e c t i o n  a l s o  
r e q u i r e s  p r i v a t e  o r  r e l i g i o u s  s c h o o l s ,  w i t h  e n r o l l m e n t s  o f  at  
l e a s t  50 s t u d e n t s ,  t o  i m p l e m e n t  p l a n s  a n d  p r o c e d u r e s .  T h e  
s c h o o l  d i s t r i c t  b o a r d s ,  in c o n s u l t a t i o n  w i t h  t h e  D e p a r t m e n t  of 
M i l i t a r y  a n d  V e t e r a n s  A f f a i r s ,  s h a l l  a d o p t  r e g u l a t i o n s  to 
p r e s c r i b e  t h e  p l a n s  a n d  p r o c e d u r e s .

S E C T I O N  T W O  - E x e m p t s  e a r t h q u a k e  p l a n s  a n d  p r o c e d u r e s  f r o m  t h e  
p r o v i s i o n s  a l l o w i n g  e x e m p t i o n s  f o r  r e l i g i o u s  o r  p r i v a t e  s c h o o l s .

S E C T I O N  T H R E E  - E f f e c t i v e  d a t e  o f  J u l y  1, 1993.
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T o : House of Rep resen tatives
Health, Education, and So c ia l S e rv ic e s  Com m ittee

From : Rod Com bellick
C h ief, Engineering Geology Section  
D ivision of Geological & G eophysical S u rv e y s 
Departm ent of Natural R eso u rces, Fairbanks

Su b je c t: House Bill 5 5 6 , "A n  A ct relating to earthquake sa fe ty  p lans and 
procedures in public and private sc h o o ls "

T h is  is im portant legislation that would improve earthquake preparedness of o^e of 
the seg; ants o f our population that is m ost vulnerable to earthquake c a su a ltie s -- 
schoo l children and personnel. In v iew  of the frequent occurrence of major 
earthquakes in A la ska , we are far behind in basic earthquake education and 
preparedness. During qu iescent tim e s, people naturally forget about the 
devastating power of earthquakes and neglect to prepare tor the future on The.' 
own accord . H istoric and geologic evidence in d icates that major earthquakes are a 
long-term  reality in A laska  and we m ust continue to prepare for them . Consider 
how fortunate we were that the great 1964 earthquake occurred at 5 :3 0  in »! •: 
evening when children were not at scho o l. The se ve re  damage at Governnric i H ''l 
Schoo l in Anchorage could have resulted in trag ic in juries or death of children and 

Teachers. I don’t  th ink we want a situation  in w hich our children are V "  or hurt 
during a future earthquake when knowledge of a few  sim ple proced _ co u :d 
protect them .

There may be som e concern that the bill would u n n ecessarily  require earthquake- 
preparedness procedures to be implemented at sch o o ls in areas perceived to be at 
low  risk  from  earthquakes. I urge the Com m ittee to consider th e se  points:

1) A ll but the farth est northern and w estern  areas o f the sta te  are 

su b ject to a sig n ifican t earthquake h aza id . A reas o f low  vu lnerab ility  
com prise  le ss than 5 %  of the s ta te 's  population.

2) Few  people in these areas d on 't spend part Tf the ir lives in 

earthquake-prone areas o f A lasku or w estern  U .S . ,  either going to 
scho o l, living in other ^reas, or jc r*  ,,a ss in g  through. T h is bill would 
resu lt in a population that is better educated and prepared for 
earthquakes anyw here.

3) The bill does not require the program to be identical in all a re a s; 
regulations can provide for appropriately sca le d -b a ck  program s in less 
vulnerable a reas.

Date: April 9, 1992

I urge you to p a ss House Bill 556 .



D M V A
A L A S K A  D I V I S I O N  O F  E M E R G E N C Y  S E R V I C E S

E a r t h q u a k e  S a f ety: A l a s k a  S c h o o l s
(HB 5 5 6 / S B  447)

T h e  S t a t e  of  A l a s k a  is l o c a t e d  in t h e  m o s t  s e i s m i c a l l y  a c t i v e  
r e g i o n  o f  t h e  n a t i o n ;  A l a s k a  h a s  no m a n d a t o r y  e a r t h q u a k e  s a f e t y  
p r o g r a m  s t a t e w i d e  in o u r  s c h o o l s ,  e r g o  e a r t h q u a k e  s a f e t y  in 
s c h o o l  d i s t r i c t s  is w i t h o u t  u n i f o r m i t y  o r  s t a n d a r d i z a t i o n ,  o r  in 
m a n y  c a s e s  d o e s  n o t  e x i s t  at  all. I t  is i n e v i t a b l e  t h a t  A l a s k a  
w i l l  e x p e r i e n c e  m o r e  e a r t h q u a k e s  a n d  it o n l y  m a k e s  s e n s e  t o  
p r o t e c t  o u r  m o s t  v a l u a b l e  r e s o u r c e — o u r  c h i l d r e n .

A  1988 s u r v e y  (by D M V A / A D E S )  of  A l a s k a  s c h o o l  d i s t r i c t s  r e v e a l e d  
i l l u m i n a t i n g  r e s u l t s :

* 82% r e t u r n  o f  s u r v e y  (45 o u t  o f  55 s c h o o l  
d i s t r i c t s ) ;

* 24 s c h o o l  d i s t r i c t s  h a d  n o  w r i t t e n  e m e r g e n c y  
o p e r a t i o n s  p l a n  t o  d e a l  w i t h  d i s a s t e r s ,  m u c h  
l e s s  e a r t h q u a k e s ;

* 32 s c h o o l  d i s t r i c t s  d i d  n o t  c o n d u c t  
e a r t h q u a k e  d r i l l s ;

* 33 s c h o o l  d i s t r i c t s  r e q u e s t e d  e a r t h q u a k e
a w a r e n e s s  t r a i n i n g ;

* 23 s c h o o l  d i s t r i c t s  r e q u e s t e d  a d d i t i o n a l
a s s i s t a n c e  i n c l u d i n g  t e a c h e r - i n - s e r v i c e  
t r a i n i n g .

O u r  s a f e t y  o b j e c t i v e s  a r e  t h e  s a m e  f o r  s c h o o l s  as t h e y  a r e  f o r  
i n d i v i d u a l s ,  g o v e r n m e n t  a g e n c i e s  a n d  p r i v a t e  e n t e r p r i s e .  B e c a u s e  
s c h o o l s  c a n  o n l y  r e l e a s e  a s t u d e n t  t o  a n  a u t h o r i z e d  p a r e n t  o r  
g u a r d i a n ,  t h e y  s h o u l d  b e  p r e p a r e d  t o  s u s t a i n  t h e m s e l v e s  a n d  t a k e  
c a r e  o f  s t u d e n t s  f o r  72 hours. A d d i t i o n a l l y ,  t h e y  s h o u l d  be  
p r e p a r e d  t o  t a k a  c a r e  o f  t h e i r  i n j u r e d  a n d  dead. S c h o o l s  s h o u l d  
n o t  e x p e c t  i m m e d i a t e  h e l p  f r o m  e m e r g e n c y  r e s p o n d e r s .

T h e  l e g i s l a t i o n  as o r i g i n a l l y  p r o p o s e d  b y  t h i s  d e p a r t m e n t  w a s  
v e r y  s i m p l e  a n d  s t r a i g h t  for w a r d .  T h e  s t a t u t e  w o u l d  r e q u i r e :
(a) A  s c h o o l  b u i l d i n g  d i s a s t e r  p l a n ;  (b) A  d r o p  p r o c e d u r e  w i t h  
p r a c t i c e s  a t  l e a s t  o n c e  a q u a r t e r  in e l e m e n t a r y  s c h o o l s  a n d  at  
l e a s t  o n c e  a s e m e s t e r  in s e c o n d a r y  s c h o o l s ;  (c) P r o t e c t i v e  
m e a s u r e s  t o  b e  t a k e n  b e f o r e ,  d u r i n g  a n d  f o l l o w i n g  a n  e a r t h q u a k e ;  
(d) A  p r o g r a m  to  e n s u r e  t h a t  s t u d e n t s  and, b o t h  t h e  c e r t i f i c a t e d  
a n d  t h e  c l a s s i f i e d  s t a f f  a r e  a w a r e  of, a n d  p r o p e r l y  t r a i n e d  in, 
t h e  e a r t h q u a k e  e m e r g e n c y  p r o c e d u r e .  O v e r  t h e  p a s t  t h r e e  years, 
w e  h a v e  d e v e l o p e d  a t r a i n i n g  c o u r s e  a n d  m a t e r i a l s  t h a t  
a c c o m p l i s h e s  m o s t  of  t h e  o b j e c t i v e s  of t h i s  l e g i s l a t i o n .  B a s e d  
u p o n  o u r  e x p e r i e n c e ,  t h e  p r o p o s e d  p r o g r a m  c a n  b e  a c c o m p l i s h e d



w i t h  a m i n i m a l  o u t l a y  o f  f u n d s  b y  t h e  State, t h e  s c h o o l  d i s t r i c t s  
a n d  t h e  schools.

A D E S  is t h e  o n l y  a g e n c y  in t h e  s t a t e  t h a t  has a f u l l - t i m e  s t a f f  
( t w o - p e r s o n s  at t h i s  time) w i t h  a p r i m a r y  r e s p o n s i b i l i t y  for 
e a r t h q u a k e  s a f e t y  and p r e p a r e d n e s s .  The D i v i s i o n ' s  E a r t h q u a k e  
P r e p a r e d n e s s  (EP) P r o g r a m  c o n t r a c t s  a n n u a l l y  w i t h  t h e  F e d e r a l  
E m e r g e n c y  M a n a g e m e n t  A g e n c y  (FEMA) f o r  5 0 / 5 0  m a t c h i n g  f u n d s  u n d e r  
t h e  N a t i o n a l  E a r t h q u a k e  H a z a r d  R e d u c t i o n  P r o g r a m  ( N E H R P ) . T h e  
S t a t e ' s  p r o g r a m  is v i e w e d  a s  o n e  of the b e s t  in t h e  n a t i o n  a n d  is 
f r e q u e n t l y  u s e d  as  a m o d e l .  T h e  D i v i s i o n  is r e p r e s e n t e d  a n d  
p l a y s  a n  a c t i v e  r o l e  o n  a n u m b e r  of r e g i o n a l  a n d  n a t i o n a l  
e a r t h q u a k e  r e l a t e d  b o a r d s  a n d  c o m m i t t e e s  i n c l u d i n g  e d u c a t i o n .

E a c h  year, m o r e  a n d  m o r e  o f  the E P  P r o g r a m  c o n t r a c t  h a s  t a r g e t e d  
sch o o l s .  M o r e  t h a n  500 t e a c h e r s  a n d  p r i n c i p a l s  h a v e  b e e n  t r a i n e d  
in o u r  3 - h o u r  t e a c h e r - i n - s e r v i c e  p r o g r a m s .  A n o t h e r  120 t e a c h e r s  
h a v e  r e c e i v e d  t r a i n i n g  in " Q u a k e  & S h a k e "  g r a d u a t e  c o u r s e  in 
e d u c a t i o n  t h a t  w e  d e v e l o p e d  in c o o p e r a t i o n  w i t h  t h e  A n c h o r a g e  
S c h o o l  D i s t r i c t .  W e  h a v e  p u t  a n o t h e r  200 or m o r e  p e o p l e  t h r o u g h  
p o r t i o n s  of t h i s  p r o g r a m  at  m e e t i n g s ,  s e m i n a r s  a n d  w o r k s h o p s .
T h i s  d o e s  n o t  e v e n  t a k e  i n t o  c o n s i d e r a t i o n  t h e  t r a i n i n g  b e i n g  
d o n e  b y  o t h e r  p r e p a r e d n e s s  o f f i c i a l s  and t h e  A m e r i c a n  R e d  Cross.

T h e  p r o p o s e d  e a r t h q u a k e  s a f e t y  p r o g r a m  f o r  s c h o o l s  is r e l a t i v e l y  
s i m p l e  t o  i m p l e m e n t  a n d  it c a n  s a v e  lives. B y  c o m p a r i s o n ,  t h e  
S t a t e  o f  N e w  Y o r k ' s  s c h o o l  d i s a s t e r  p r o g r a m  h a s  v e r y  s p e c i f i c  a n d  
d e t a i l e d  c r i t e r i a  w h i c h  p l a c e s  a  v e r y  h e a v y  b u r d e n  on t h e  s c h o o l  
d i s t r i c t s .  N e w  Y o r k ' s  s t r o n g  l e g i s l a t i o n  w a s  i m p o s e d  a f t e r  a 
m a j o r  d i s a s t e r  in w h i c h  n i n e  c h i l d r e n  l o s t  t h e i r  lives.

A t t a c h e d  are s o m e  m a t e r i a l s  t h a t  y o u  m i g h t  f i n d  i n t e r e s t i n g :

* O p i n i o n  c o l umn, " T a k i n g  a Stand: S t a t e  
d i s a s t e r  e x e r c i s e  p r e p a r e s  us f o r  i n e v i t a b l e  
e a r t h q u a k e "  b y  M a j . Gen. H u g h  L. C o x  f r o m  
A n c h o r a g e  T i m e s  o f  Feb. 24, 1992;

* E x c e r p t s  f r o m  " G u i d e b o o k  f o r  D e v e l o p i n g  a 
S c h o o l  E a r t h q u a k e  S a f e t y  P r o g r a m "  (FEMA 88) ;

* C o p y  of " C o p i n g  w i t h  C h i l d r e n ' s  R e a c t i o n s  to 
E a r t h q u a k e s  a n d  O t h e r  D i s a s t e r s "  (FEMA 48);

* E x c e r p t s  f r o m  " S c h o o l  E m e r g e n c y  P r e p a r e d n e s s "  
f r o m  N e w  Y o r k  S t a t e  D i s a s t e r  P r e p a r e d n e s s  
C o m m i s s i o n ,  O c t o b e r  1991?

* L e t t e r  f r o m  F E M A  t o  s e r v e  o n  c o m m i t t e e  f o r  
N a t i o n a l  E a r t h q u a k e  E d u c a t i o n  Pr o g r a m .
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T A K I N G  A  S T A N D

State disaster exercise prepares us for the inevitable earthquake
I'm sure that ninny people who rood 

(his column wore living in A laska in 
19G-1, when wo experienced the biggest 
earthquake on record to ever h it the 
North American continent. I wns living 
in Anchorage at the time und I will never 
forget it. But o f even more concern to me 
is that we're overdue for another real 
shaker. And Dial leads me to the purpose 
of this piece which is to toll about an up­
coming disaster exercise called Shaker 
III.

Shaker III is nn exercise o f our ability 
to respond to potentia lly catastrophic 
earthquakes that have high potential for 
loss o f life and pi o|jeity. When I say "our 
ability," I’m speaking about local govern­
ment. business, slate and federal agency 
ability to react to these occurrences.

My department, the Alaska Depart­
ment o fM ili ln ry  and Veterans A ffairs 
(I)MVA), that includes Emergency Ser­
vices, has designed exercise Shaker I I I  to 
exercise the State o f Alaska Emergency 
Plan, the Federal Response Plan and rel­
evant local government and private sec­
tor plans.

Shaker III will begin in early March 
with notifications to the exercise, players 
that a simulated earthquake o f 8.5 on the 
Richter scale has occurred in Southcen­
tral Alaska and that major damage has 
occurred on the Kenai Peninsula and 
sumnindingnrcn

jh is  simulated notification will cause 
emergency operations renters to be acti­
vated in many nrens o f the state to begin

disaster assessment and simulated re- 
s|xmsc to loss oflife and injury.

Upon notification o f the magnitude o f 
the earthquake, the stale Emergency Op­
erations Center will lie activated by the 
DMVA's Division o f Emergency Services 
and will be the focal point for stale and 
federal support to local government in 
coping with the disaster.

The exercise will last for almost three 
days and the players will respond to re­
quests for assistance while exercising the 
vital emergency communications capabil­
ities and cataloging available emergency 
lcsouiyvs.

The bottom line is Shaker 111 is meant 
to rea listically exercise most levels o f 
emergency ivs|x>nsu so that we maximize 
“our" capability to minimize loss of Alos- 
kriTife and property. It is a preparedness

exercise to make mim- we'iv ready when 
the real shaker occurs.

It needs to 1x3 said that the fmnt line of 
defense against disasters is local govern­
ment and its emergency infrastructure, 
When a disaster occurs, they are the (li'st 
responders and they are in chnigu.Tf the 
disaster is such that it overwhelms the 
local capability to co|x\ then the stale will 
respond upon request with appropriate 
support. Additionally,There arc provi­
sions to bring in federal stippoil if need­
ed, and that is an oplion that would un­
doubtedly be exeicised in the event o f a 
major earthquake.

You will note that I say “when’ the re­
al shaker ocaus. There is nn douhl ns to 
whether one will occur, just when. John 
N. Davies, state seismologist for Alaska 
in an article in the Northern Engineer 
says: "Approximately 11 percent o f  the 
world's earthquakes occur in Alaska.”  He 
also notes that o f the 10 largest earth­
quakes in the world-since 1904, three 
have occurred in Alaska. This quote is 
not meant to alarm but to underline the 
seriousness of the threat and the poten­
tial for serious damage.

Alaskans should Ix? over-mindful and 
aware llia l the potential is high and pic- 
caulion is advised. But we should be com­
forted by the mere fact that exercise 
Shaker I II will occur, so that local, stale 
nnd federal entities are prepared lo help 
and reconstitute needed support infras­
tructure.

Most people will not even bo aware

that Shaker III is taking plaoe. The activ­
ity will mostly be confined to the respec­
tive emergency operations center front 
Cordova, to Kodiak, to the Valley, lo the 
Kenai. in the facilities prcdesigiatcd for 
emergency response.

The Anchorage Municipality, Kenai 
Borough including Seward, Kodiak Bor­
ough, Mnt-Su Borough and other Emer­
gency Operations Centers, will be bee- 

. hives o f activity as they assess, communi­
cate and simulate response to the script­
ed events.

The news media is expected to cover 
the exercise and scree its rightful func­
tion in reporting the simulated events of 
the exercises. So we should not expect lo 
hear sirens blowing and emergency vehi­
cle traffic that would characterize a real 
event

The S ta le  Emergency Operations 
Center will likewise be very busy in re­
acting to requests fo r whatever assis­
tance may be required.

By A laskans knowing about Shaker 
I I I , my hope is that they will he assured 
that local authorities and the slate are 
concerned about being prepared for an 
earthquake o f the magnitude o f the one 
in 196-1. And by knowing that we arc ex­
ercising our preparedness, they will be 
comforted by the fact that we care and 
we're here to serve.

As a side benefit, it is enhancing the' 
awareness that we are vulnerable and 
should individually be prepared. Local 
government ofiicos have reading materi­

als that advise individuals nnd families 
on what to do and how to prepare for the 
consequences of an earthquake.

1 commend the reading o f those mate­
ria ls to a ll, because the real shaker is 
sometime in our future.

My. Gen. Hugh L Cot III is commsscmer ol me Deportment d Musty and Veterans Mats Opnront expressed ir. Taking a Stand do not necessary mlted the edtcnal pasitcn d The Anchorage Ttnes



STATE OF ALASKA
1992 LEGISLATIVE SESSION

FISCAL NOTE
BILL NO. HR 556

Revision Date: 2-27-92

Title: An Act r.elatinaio..earih.auake_s.afety plans and 
procedures in public and private schools.__________

Department Affected: Education________________

BRU: Educational Finance and.Support Services 

Component: „C!P ,Overhead and.asssociated casts.

Requestor: (H )H E SS... ............  ........................................  COMPONIENT SERIAL NC). 1 5 6

Expenditures/Revenues: (Thousands of Dollars)
OPERATING FY 93 FY 94 FY 95 FY 96 FY 97 FY 98

PERSONAL SERVICES
TRAVEL 3.0 0 0 0 0 0
CONTRACTUAL 10.0 2.0 0 0 0 0
SU PPLIES 0.5 0.5 0 0 0 0
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING 13.5 2.5 0 0 0 0

CAPITAL

REVENUE 
FUND SOURCE:

GF GF

FUNDING: (Thousands o Dollars)
GENERAL FUND 13.5 2.5 0 0 I 0 0
FEDERAL FUNDS
OTHER
FUND SOURCE:
TOTAL 13.5 2.5 0 0 0 0

POSITIONS:
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

Estimate of current year impact:.
ANALYSIS: (Attach a separate page if necessary.)

See attached.

Prepared by: James E. Tozer______________
Division: ..Educational Finance, and Support Services

Phone:
Date:

-465-2855-
.£ 2 7 -3 2 .

Approved by Commissioner: 
Agency: Education_______ Date: _ .2:27-92.

Pistrlbution (by preparer): Leg. Fin., Legislative Sponsor. Requestor, OMB/PBR, Gov Legis. Ole., & Impacted Agency(ies).
Rev 10/07/91 Page_____ jf



1) T his bill w ould insure that public and private schools have an operational p lan  in 
p lace  to react to and respond to earthquakes. This plan could also be used in o ther 
d isasters, i.e. floods. T he costs to the State is m inim al.

T he  funds needed to im plem ent this statute will be used as follows:

T ravel T ravel to and from  public hearings and /cr state board meetings

C ontractual A dvertising for public com m ent on the adoption o f  proposed regulations

Supplies C ost o f m aterials to send to districts regarding planning and developm ent
o f procedures

Note: This fiscal note assumes that the Department o f Education is not responsible for
enforcing section 14.45.100 as it relates to this bill.
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. STATE OF ALASKA 
1992 LEGISLATIVE SESSION

Revision Date: _______________

BILL NO. HB556

Tiflg. School Earthquake Safety

Sponsor: Housa DMVA Committee
Requestor: House DMVA Committee

Department Affected: M i l i t a r y  & V e t e r a n s  A f f a i r s  
g p j j .  D i s a s t e r  P la n n in g  an d  C o n t r o l

Component: E m ergen cy  M anagm 'jnt A s s i s t a n c e

COMPONENT SERIAL NO.
EXPENDITURES/REVENUES: (Thousands o f DoDars)

. 4

OPERATING FY 93 FY 94 FY 95 FY 96 FY 97 FY 98
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0 0 0 0 0 0

CAPITAL

REVENUE 
FUND SOURCE:

FUNDING: (Thousands o f DoBars)

GENERAL FUND 0 0 0 0 0 0

FEDERAL FUNDS
OTHER
FUND SOURCE:
TOTAL

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

Estimate of current year impact:_ zero

ANALYSIS: (Attach a separate page if necessary.) The s t a f f  a s s i g n e d  t o  th e  e a r t h q u a k e  p r e ­

p a r e d n e s s  p ro g r a m  w i l l  p r o v i d e  t h e  a d d i t i o n a l  a s s i s t a n c e  and m a t e r i a l s  t o  s c h o o l  
d i s t r i c t s  a s  n e e d e d  i f  t h i s  b i l l  i s  e n a c t e d .  The p r i n t e d  m a t e r i a l s  s u p p o r t i n g  t h i s  
p ro g ra m  a r e  a v a i l a b l e  fro m  t h e  f e d e r a l  g o v e r n m e n t,  an d  w i l l  n o t  r e q u i r e  a d d i t i o n a l  

e x p e n s e s  fro m  t h e  s t a t e . _______________________________________

E rv in  P. M a rtin , D ire c to rPrepared By:
Division: Alaska D iv is io n  of Emergency Services

4 2 8 -7 0 0 0  Phone: ___________
Date: 3 M arch  92

Approved by Commissioner: --------
Agency: M i l i t a r y  e> Veterans A ffax rs

A  b  Co* 111
Date: 3 M arch 92

Dtatributjon (by preparar): Leg. Fin., Lagiatath/a Sponaor, Regulator, OM8/DBR, Gov. Lagia. Ofc.. & Impacted Agarvcy(i«a).
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1) This bill would insure that public and private schools have an operational plan in 
place to react to and respond to earthquakes. This plan could also be used in other 
disasters, i.e. floods. The costs to the State is minimal.

The funds needed to implement this statute will be used as follows:

_ Travel . . Travel to and ffom-public hearings and/or state board meetings

• -  Contractual Advertising for public comment on the adoption of proposed regulations

Supplies Cosrof materials to send to districts regarding planning and development
"of procedures ' '

Note: This fiscal note assumes that the Department o f Education is not responsible for
enforcing section 14.45.100 as it relates to this bill.



Dale Referred: February 26, 1992 

Dale of Committee Action: 4

(7) 1 JUSE COMMITTEE REPO! "
I'URTI 1ER REFERRALS

HB 556The HEALTH, EDUCATION AND SOCIAL SFRVICES Commillee considered:

HOUSE BILL NO. 556 EARTHQUAKE SAFETY PROCEDURES IN SCHOOLS

"An Ael relating lo earilajiiake safety plans and procedures in public and private schools; and providing for an 
effective dale."

RECOMMENDATIONS: 
be replaced w ith_______

same title 
_l ] a new title

[ ] have attached amendments(s)
[ ] do pass 
[ ] do not pass 
[ ] no recommendations 
[ ufTndividual recommendations 
[ ] additional referral to th e___ Committee

ADOPTS: letter of Intent

ATTACHES NEW FISCAL NOTE(s): ^

[ ] fiscal impact________________________

APPROVES PREVIOUS:

[ ] fiscal note(s)______

(DepUDtte)

\i/(ztxo  fiscal note 'jOc'f. z [ ] zero fiscal note(s)

SIGNING DO PASS DP OTHER RECOMMENDATIONS DNP NR AM

^ __ _

c  s  -

' ( ?  h  / *  f y f ' o  / 1A  sO

SIGNATURE



Saturday
Sundry

IT  WAS 28 YEARS AGO n e x t F rid a y  th a t  
S o u th c e n tra l A la sk a  w a s  c lo b b e re d  b y  a  g i­
g a n tic  e a rth q u a k e . T h e  d a te  —  M a rch  27 —  
w a s  Good F rid a y  in  th a t  y e a r  o f  1964. T h e  
q u a k e  s t ru c k  a t 5:36 p an . I t  la s te d  fo u r  m in ­
u te s .  S e is m ic  r e a d in g s  in  v a r io u s  p la c e s  
h i th e r  a n d  y o n  a ro u n d  th e  w o rld  r e g is te re d  
th e  m a ss iv e  jo l t  v a r io u s ly  a t 8.4, 8.5 a n d  8.6 
o n  th e  R ic h te r  s c a le ,  a s  t h a t  m e a s u r in g  
s ta n d a rd  w a s  th e n  c o n fig u re d . O ne o f  th e  
a fte rsh o c k s  a lo n e  m e a su re d  a  m a ss iv e  6.3 
—  m ig h ty  e n o u g h  to  s c a r e  th e  w its  o u t o f 
ev e ry b o d y  s till ju m p y  fro m  th e  one th a t  d id  
su c h  sa v a g e  d a m a g e  j u s t  s e v e n  d a y s e a r l i ­
er.

* * *
ON  TH E. jNEW R ic h te r  sca le , th e  Good 

Friday q u ik e  now is considered to have been 
o f 9.2 m agnitude. No m atter. B y  w hatever 
m easure, from w hatever global point a t  the 
time, the Good Friday shake was huge —  the 
m ost pow erful ev er recorded on the N orth 

■ American continent And for those who experi­
enced it, i t  was awesome —  an event th a t has 
proved, even nearly three decades later, to be 
unforgettable.

A SK  ANYONE WHO WAS h e re  b a c k  th e n  
w h a t h e  o r  sh e  w a s  d o in g  w h e n  th e  q u a k e  
h i t  an d  y o u ’ll s t i l l  g e t a  v iv id , b re a th ta k in g  
a cco u n t o f  a t  le a s t  one in d iv id u a l’s  s tu n n e d  
re a c tio n  to  th e  no isy, w re n c h in g , s la m m in g  
fo rce  o f n a tu re ’s  p o w e r  a t  w o rk . Som e w e re  
c a u g h t  in  g r ip p in g  l i f e - a n d -d e a th  s i t u a ­
tion s. F o r m an y  m o re, th e  q u a k e  a t th e  very’ 
le a s t  w as a  fr ig h te n in g  a n d  h e a r t-s to p p in g  
ex p e r ie n c e  — ev e n  fo r  th o se  w h o  w e re  r e l ­
a t iv e ly  f a r  r e m o v e d  fro m  th e  c r u m b l in g  
s tre e ts , th e  b u r s t in g  h o m es a n d  b u ild in g s , 
th e  e n o rm o u s  h e a v in g  a n d  s l id in g  o f  th e  
la n d , o r  th e  m o u n ta in o u s  s e is m ic  w a v e s  
sm a sh in g  a g a in s t  S e w a rd  a n d  V a ld ez  a n d  
K od iak  a n d  v illa g e s  a lo n g  th e  c o a s t

W E ’V E  HAD A  Z IL L IO N  o th e r  e a r th ­
quakes since the Good Friday calamity. A few 
were good-sized, strong enough to moke one 
momentarily breathless, waiting to see i f  a lit­
tle bit o f personal terror should be the order of 
th e  day. And w e’ll probably have a trillion 
more little ones before another monster quake 
hits this area once again, i f  it ever does.

UNTIL THEN , T H IS  PENDING a n n iv e r ­
s a r y  o f fe r s  a c h a n c e  to  o f fe r  a c o u p le  o f  
th o u g h ts  fo r  th o se  w ho  h a v e  y e t  to  b eco m e 
a c q u a in te d , up  c lo se  a n d  p e rso n a l, w ith  a 
re a lly  p o w erfu l q u a k e . We’re  ta lk in g  h e re  
o f  m ajo r ru m b les, no t th e  l it t le  sh a k e s  th a t 
ev e ry  n o w  and  th e n  r a t t le  a  p ig g y  b a n k  on 
th e  bed ro o m  d r e s s e r  n n d  p u t a sw a y  to  a

* * *
F IR S T , D O N ’T  W O R R Y  m u ch  a b o u t 

quakes th a t come with a sudden, ram m ing 
force and a re  o ver w ith in  an in s ta n t.  No 
buildup to begin with. No follow-up after the 
initial jolt. These ju s t  wake you up, i f  you’re in 
bed, or make your heart pound a little faster if 
you’re on the job. They don’t generally cause a 
lot of grief.

* * *
SECOND, DO W ORRY A BO U T th e  o n es 

th a t  s t a r t  a n d  n e v e r  se e m  to s to p  —  w ith  
r o l l i n g  s h o c k  w a v e s  o r  w i t h  p o w e r f u l  
th ru s ts . T h o se  th a t  go o n  an d  o n  — a n d  on 
a n d  on  —  c a r ry  w ith  th em  a  re a so n  to  fear. 
T en  o r  20 o r  30 se c o n d s , b y  th e  w ay , is  a  
long, lo n g  tim e w h e n  you ’r e  d e a lin g  w ith  an  
e a rth q u a k e . F o u r  m in u te s  —  a s  on M a rch  
27 ,1964 —  is  a n  e te rn ity .

AND D O N T  L E T  ANYONE tell you th a t 
ea rth q u ak es are s ilen t a ffa irs th a t s lip  up 
with a w hisper and end w ith a quiet pause. 
They come without warning, to be sure. But 
when they hit — when a giant one hits —  the 
noise can be a terrifying. The dreadful churn­
ing and shaking o f the Good Friday quake of 
'64 produced deafening noises —  of buildings 
shattering, of pavement surging in waves, and 
of the frozen ground breaking asunder.

* * *
M O ST OF ALL, re m e m b e r  th is : D on 't live 

in  fe a r .  S u re , th is  is  e a r th q u a k e  co u n try ’. 
A n o th er o n e  cou ld  com e. M aybe to m orrow . 
M aybe t l i is  Good F rid a y . M a y b e  n o t fo r  a 
h u n d re d  y e a r s .  B u t  w h e n  a n d  if, th e r e  is 
su re ly  re a so n  to b e lie v e  th a t  th o se  h e re  w ill 
be  ju s t  as c o u ra g eo u s, j u s t  a s  s e lf -s a c r if ic -  

i*5 com m itted  to  c le a n in g  u p  and  
re b u ild in g  a s  w e re  th o se  w ho e n d u re d  th e  
’64 q u ake . B a c k  th en , th e y  w e n t to  c h u rc h  
on E a s te r  S u n d a y  in  h a r d  h a ts  a n d  vvork 
c lo th es, a n d  n e v e r  lo st fa ith . T h e y  s im p ly  
le a r n e d  —  a s  o th e r s  in  a  l a t e r  e r a  m a y  
lea rn  —  th a t  n a tu re , no t a lw a y s  g en tle , can 
p a ck  a  m igh ty  p unch .
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I n t r o d u c t i o n

This guidebook is designed to assist the school community of principal, teachers, 
staff, parents, and students to develop and tailor an earthquake safety program for their 
school.

An earthquake safety program involves more than preparing a response plan. It is 
an ongoing activity that includes identifying the hazards in your school; conducting 
earthquake drills; and involving teachers, parents, and students in developing a plan for 
providing students with care and shelter until they can be reunited with their parents.
An effective program also includes training and exercises, as well as classroom 
discussions and activities to help students understand the importance of taking quake- 
safe actions.

The need for an individual school earthquake safety program and an effective 
earthquake response plan is based on the following assumptions:

• A major earthquake can occur without warning and couid occur during 
school hours.

• Th.s event would cause widespread damage resulting from ground
o shaking and other hazards triggered by the earthquake (e.g., fires and 

the release of toxic materials).

• Transportation routes, telephone communications, and other utility 
services would be disrupted.

• Medical, fire, and rescue personnel would be severely overtaxed and 
would not be able to respond to every school within the affected area for 
several hours.

Individual school communities should prepare to be self-sufficient —  capable of 
relying on their own resources to protect and care for the school population until outside 
help is available. The guidebook provides the foundation for developing this capability. 
It Is  intended to be used by the school principal and a committee of teachers, 
parents, and students as a guide and worlcbook for developing action plans for their 
school’s earthquake safety program.

1



Because earthquakes occur less frequently than other disasters, the extra time It 
takes to plan for this event is often weighed against the "odds" that it will not occur In 
this decade, or that It will not happen while school is in session. Although many 
planning issues in this guidebook apply only to earthquakes, most also apply to other 
hazards such as fires, floods, hurricanes, and tornadoes. Therefore, the extra time you 
spend on earthquake planning is also time well spent in enhancing your general 
emergency plans.

Steps leading to the creation of action plans are outlined in Section 2, The 
Planning P ro ce ss . Each remaining sectio.i of the guidebook addresses a specific 
program area:

Section 3, Hazard Identification, focuses on how to estimate the potential impact 
of a major earthquake on your city, town, school, and classrooms, and how to identify 
hazards you can eliminate, reduce, or only anticipate.

Section 4, Earthquake D rills, discusses immediate dangers to expect and to avoid 
during an earthquake, the importance of earthquake drills, and appropriate protective 
measures to take.

Section 5, Immediate Response and Care Requirements, assumes that 
principals, teachers, and other staff members will be required to carry out first aid, 
search and rescue, fire control, and other first-hour priority actions without assistance 
from emergency response personnel.

Section 6, Communication, addresses the need to develop alternative plans for 
communicating when electrical power and telephone services are disrupted. The 
section also includes suggestions for conveying emergency information to parents.

Section 7, Post-Earthquake Shelter Planning, considers the aftermath of a major 
earthquake and the extraordinary responsibilities you may have to assume to care for 
and shelter the student population beyond the normal dismissal hour.

The Guidebook supplement, (FEMA 88a) Earthquake Safety A ctivities for 
Children, is designed to help classroom teachers prepare their students to cope safely 
with earthquakes. The supplement contains excerpts from (FEMA 159) 
EARTHQ UAKES -  A Teacher's Package for K-6, developed for FEMA by the National 
Science Teachers Association.
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T h e  P l a n n i n g  P r o c e s s

The planning approach described In this section is one way to work toward 
developing action plans for your earthquake safety program. The best way to proceed, 
however, Is your way. Consider the steps in this section as suggestions to help you get 
started. These steps cover:

• How to generate interest and recruit support.

• How to divide your planning program into manageable components.

• How to get started.

Take one step at a time. As you move forward, each action you take to 
Increase the earthquake safety of your school's population will be 
worthwhile. Benefits derived from your efforts will extend beyond the 
school setting Into the home and community. The preparations learned 
and practiced by staff members, students, and parents will help these 
Individuals cope more effectively — no matter when or where an 
unpredictable emergency occurs.
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STEP ONE: Generate Interest.

If an earthquake took place during school hours, would administrators, teachers, 
students, and parents know how to react appropriately? Or would there be uncertainty, 
confusion, arid needless Injuries?

The following assumptions and the problems they are likely to cause reflect the 
current state of preparedness at most schools in high or moderate earthquake risk 
areas. This account is offered to help you generate interest in the need to prepare all 
members of the school community to cope safely and effectively during and following an 
earthquake.

. Emergency Planning

In many communities, emergency response plans are prepared on the 
assumption that schools will look after themselves. In these same 
communities, school plans are generally developed on the assumption 
that essential services and emergency assistance will be provided by 
community agencies. Earthquake plans, as well as plans for other 
potential disasters, are often based on the assumption that water, gas, 
electricity, food supplies, communication systems, and transportation 
systems will remain available and operative.

Little effective attention has been given to the necessity for self- 
sufficiency and the state of Isolation that could realistically confront 
schools In case of a major earthquake.

Teacher Training

It Is generally unclear Just what teachers are expected to do In an 
earthquake emergency, and teachers are untrained for some of the 
responsibilities most often expected of them. For example, It Is assumed 
that teachers will give first aid In an emergency, but few teachers are 
trained In first aid and there Is usually no requirement for such training. 
Further, teachers are not systematically briefed on the many problems that 
must be dealt with In case of an earthquake, nor on the special needs of 
children on such occasions.

It Is often assumed that teachers will stay with their students In an 
emergency until parents arrive. Some parents, however, may not be able 
to reach the school for many hours. From the first hour following an 
earthquake, teachers will be torn between responsibilities toward their 
students and concern for their own families.
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There Is little evidence of programs for training children to understand 
and deal with the earthquake hazard at school, at home, and In the 
community. The defense that some children are frightened by thinking 
about earthquake danger could Just as well be made against educating 
children for fire safety.

Parent Education

The respective responsibilities and authorities of school personnel and 
parents In the case of an emergency are rarely addressed. Too often, 
school emergency plans provide, and/or parents assume that students will 
be dismissed.

When moderate earthquakes have occurred during school hours, major 
problems were created by anxious parents telephoning schools and 
flooding areas In autos seeking to remove their children. In many 
Instances, traffic Jams were so bad that no emergency vehicles could 
reach the schools.

Fortunately, In many cases following these actual events, school 
administrators directed that no student be allowed to venture home alone. 
Throughout one school district, there were reports of home damage, 
leaking gas, broken water pipes, and downed power lines. To send 
students home would have forced some 12,000 children onto the city 
streets. Approximately 54 percent of these children would have been sent 
to homes where both parents were at work, many at a considerable 
distance from home. Children as young as age five would have been alone 
and In severe danger.

Student Education

These and similar concerns reflecting your own state of earthquake preparedness, 
as well as your expectations of whscould be accomplished, might be raised at faculty 
meetings, at district-level conferences with principals, safety officers, or board 
members, and at parent-teacher meetings at your school.

Once you’ve generated interest, keep it positive and active. With time and patience, 
interest should evolve into concern and ultimately, into action.
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At the initial stage of your planning effort, form an earthquake safety committee to ; •
recommend the course for your program and to get the program moving : i ® ; -

Members of this committee might include:

• The principal;

• The assistant principal or head teacher;

• Teachers with current first aid/CPR training certificates;

• School secretary, nurse, custodian;

• Parent representatives; and

• Student representatives (from upper grades in an elementary school)

As you go through this guidebook and begin to develop an action plan 
for your program, don’t hesitate to call on some experts for more 
Information and advice. Eventually, you’ll have your own support network, 
which might Include:

Local emergency services officials (e.g., fire, police, city emergency 
managers);

Community American Red Cross chapter representatives;

Experts on geology, structural engineering, and architecture at 
your local college or university or In private practice;

School district and/or city building Inspectors;

Members of local environmental groups, civic organizations, and 
retirement associations;

Community/neighborhood representatives with special skills (e.g., 
ham radio operators, building engineers, doctors, nurses, and 
medical paraprofesslonals); and

* Safety experts In business and Industry.



THIS DOCUMENT 
HAS BEEN REPHOTOGRAPHED 

TO ASSURE LEGIBILITY

2-576(2/77)



S T E P  TW O: Recruit support
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Local emergency services officials (e.g., fire, police, city emergency 
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Community American Red Cross chapter representatives;

Experts on geology, structural engineering, and architecture at 
your local college or university or in private practice;

School district and/or city building inspectors;
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ham radio operators, building engineers, doctors, nurses, and 
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Safety experts In business and Industry.
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to homes where both parents were at work, many at a considerable 
distance from home. Children as young as age five would have been alone 
and In severe danger.

Student Education
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as well as your expectations of what could be accomplished, might be raised at faculty 
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members, and at parent-teacher meetings at your school.
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5



STEP THREE: Divide your planning activity Into manageable components.

The components of your school's earthquake safety program should reflect plans 
and activities that will meet your expectations of what could be accomplished over a 
period of several years.

Figure 1 is a list of possible program components that you may want to consider. 
Several of these components can be further divided into planning units as shown under 
EARTHQUAKE RESPONSE PLAN.

• HAZARD IDENTIFICATION 

. EARTHQUAKE D R ILLS

. EARTHQUAKE R E SP O N SE  PLAN

-  A chain of command.

-  A se t of procedures for:

-  Post-earthquake building evacuation;

-  Student and staff safety (search and rescue, f irs t  aid, and record 
keeping);

-  Building security  (fire control, u tilities check, damage 
a sse ssm en t); and

-  Communication (on- and off-slte).

-  S ta ff ro les and responsib ilities.

-  S im ple lis ts  of specific  actions to be taken by all sta ff members 
during and Immediately following an earthquake.

• EARTHQUAKE EDUCATION

• TRAfNING PRO G RA M S

• HAZARD REDUCTION PR O JE C TS

• SH E L T E R  PLA N S

• EQUIPMENT AND SU P P L IE S

Figure 1. SUGGESTED PROGRAM COMPONENTS



The following S T E P -B Y -S T E P  C H EC KLIST  is an outline of the planning steps 
covered In Sections 3 to 7.

(a) Use the Checklist to estimate WHAT could be accomplished during your first 
year of planning by selecting two or more steps from two or more sections.

(b) Decide WHO (individual or subcommittee) will take each step.

(c) Add a manageable deadline WHEN each step will be completed.

(d) At the end of your first year, use the Checklist again to chart your progress 
and project future year plans.

STEP FOUR: Get Started

Step-by-Step  C hecklist

SECTIO N  3: HAZARD IDENTIFICATION

WHAT WHO WHEN

□ S T E P  ONE: Obtain or draw a map of the
school and school g r o u n d s . -------------------------------

□ S T E P  TWO: Identify potential earthquake
hazards in classrooms. -------------------------------

□ S T E P  TH R E E : Identify earthquake (and other 
h o a rd s throughout snhnnl hnildings).

□ S T E P  FOUR: Identify potential hazards along
building evacuation routes. -------------------------------

□ S T E P  FIV E: Identify potential hazards in the 
neighborhood surroundinq vour school.

□ S T E P  S IX : Determine the vulnerability of your 
community to earthquake effects. ,



WHAT WHO WHEN

Q  S T E P  ONE: Hold a staff meeting to discuss
earthquake dangers and response a c t i o n s . __________________________

Q  S T E P  TWO: Hold a special meeting or 
workshop with teachers to discuss student
preparation activities.------------------------------------------------- -----------------------------------------------------

Q l S T E P  TH REE : Develop procedures for
holding classroom earthquake d r i l l s . ------------------------------------------------------

G  S T E P  FOUR: Determine and discuss
procedures for evacuating the b u i l d i n g . __________________________

□  S T E P  FIVE: Plan for the unexpected. _________________  _______

□  S T E P  S IX : Designate an outdoor evacuation
assembly area. -----------------------------------  --------------

□  S T E P  SEV EN : Practice and evaluate the
effectiveness of your earthquake d r i l l s . __________________________

SECTION 4: EARTHQUAKE DRILLS

SECTIO N  5: IMMEDIATE RE SPO N SE  AND CA RE REQ UIREM EN TS

WHAT WHO WHEN

□ S T E P  ONE: Anticipate first-hour priorities.

□ S T E P  TWO: A ssess staff skills and identify 
training requirements.

□ S T E P  TH REE : Develop procedures and 
assign roles and responsibilities.

□ S T E P  FOUR: Prepare simple response 
checklists for each staff member.

□ S T E P  FIVE: Discuss and coordinate your plan 
with school district and local emergency 
services officials.

□ S T E P  S IX : Inform parents of your earthquake
response plan and their role in an emergency
(see Section 6). ---------------------------

□ S T E P  SEV EN : Discuss your earthquake 
response plan with students. --------------------------

□ S T E P  EIGHT: Exercise your response plan. ---------------------------



SECTIO N  6: COMMUNICATION

WHAT WHO WHEN

□ S T E P  ONE: Determine on-site 
communication needs.

□ S T E P  TWO: Determine off-site 
communication resources and develop
repo rting prnnednrfiR .

□ S T E P  T H R E E : Submit a copy of your
communication plan to your school district
and local emergency response offices. --------------------------------

□ S T E P  FOUR: Develop procedures for 
rn n ve y in g em ergeney in fo rm ation to paren ts .

SECTIO N  7: PO ST-EARTH Q U AKE S H E L T E R  PLANNING 

WHAT WHO WHEN

Q l S T E P  ONE: Develop a list of care and
shelter planning assumptions. _________________  _______

Q  S T E P  TWO: Estimate the number of
students requiring care and shelter. _________________  _______

G  S T E P  T H R E E : Determine short-term care
and shelter requirements. _________________  ______

□  S T E P  FO UR: Identify additional
requirements for long-term care and shelter. _________________



E a r t h q u a k e  D r i l l s

Because earthquakes strike without warning, life-protecting actions must be taken 
immediately at the first indication of ground shaking. There will not be time to think 
through what to do. Therefore, of all earthquake preparedness measures, earthquake 
drills are the most important. Their purpose is to help students (and staff) learn how to 
REA CT Immediately and appropriately.

The essential components of earthquake drills are classroom discussions, 
demonstrations, and exercises designed to help stu- ,mts learn and practice W HERE to 
seek shelter and HOW to protect their heads and bodies from falling objects (e.g., 
debris from ceilings, light fixtures, and shattered glass).

Effective earthquake drills simulate (1) actions to be taken during a i  actual 
earthquake and (2) actions to be taken after the ground shaking stops. Building 
evacuation following an earthquake is imperative due to the potential danger of fires or 
explosions.

This section will help you determine:

• What dangers to expect during an earthquake.
o

• What quake-safe actions to take during an earthquake.

• How to conduct classroom drills.

• How to develop procedures for evacuating the school building after an
earthquake.

• How to practice and evaluate the effectiveness of your earthquake drills.

The companion to th is section Is the Guidebook supplem ent, 
Earthquake Safety A ctiv ities for Children. The supplem ent Is designed for 
classroom  teachers and covers both physical and psychological 
preparedness through student activ ities and sim ulation e x e rc ise s .
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STEP ONE: Hold a staff meeting to discuss earthquake dangers and earthquake 
response actions.

This step Is intended to help you emphasize the need for earthquake safety planning 
to all school staff members—teachers, secretaries, custodians, and other support 
personnel. (You may wish to let classroom teachers know that you will hold another 
meeting with them lo discuss student earthquake safety.)

At this meeting, give staff an opportunity to express and discuss their concerns 
about personal safety. Encourage them to prepare their families to cope safely and 
effectively during and following an earthquake, especially if family members are 
separated when this event occurs.

What to Expect During an Earthquake
The first indication of a damaging earthquake may be a gentle shaking. You may 

notice the swaying of hanging plants and light fixtures, or hear objects wobbling on 
shelves. Or, you may be jarred first by a violent jolt (similar to a sonic boom). Or, you 
may hear a low (and perhaps very loud) rumbling noise. A second or two later, you'll 
really feel the shaking; and by this time, you’ll find it very difficult to move from one 
place to another.

It’s important to take "quake-safe" action at the first indication of ground shaking. 
Don’t wait until you are certain an earthquake is occurring. As the ground shaking 
grows stronger, danger increases. For example:

• Free-standing cabinets and bookshelves are likely to topple. Wall-mounted 
objects (such as clocks and artwork) may shrke loose and fly across the room.

• Suspended ceiling components may pop out, bringing light fixtures, mechanical 
diffusers, sprinkler heads, and other components down with them.

• Door frames may be bent by moving walls and may jam the doors shut. Moving 
walls may bend window frames, causing glass to shatter and sending dangerous 
shards into the room.

The noise that accompanies an earthquake cannot cause physical harm. However, 
it may cause considerable emotional stress—especially if you're not prepared to expect 
the noisy clamor of moving and falling objects, shattering glass, wailing fire alarms, 
banging doors, and creaking walls. The noise will be frightening, but a little less so if it 
is anticipated.



Earthquake Response Guidelines

During a major or moderate earthquake, the greatest immediate hazard to people in 
or near a building Is the danger of being hit by falling objects. During the ground 
shaking, the school population is safest finding immediate shelter under desks, tables, 
or counters.
If INDOORS:

Stay Inside; move away from windows, shelves, and heavy objects and 
furniture that may fall. Take cover under a table or desk, or in a strong 
doorway.

Although doorways have traditionally been regarded as safe locations, 
It’s Important to anticipate that doors may slam shut during an earthquake.

in halls, stairways, or other areas where no cover is available, move to 
an interior wail. Turn away from windows, kneel alongside wail, bend 
head close to knees, cover sides of head with elbows, and clasp hands 
firmly behind neck.o —
In library, immediately move away from windows and bookshelves, and 
take appropriate cover.
In laboratories and kitchens, all burners should be extinguished (if 
possible) before taking cover. Stay clear of hazardous chemicals that 
may spill.

There are no uniform guidelines for protecting students In other areas 
inside school buildings (e.g., gymnasium and auditorium). DETERMINE 
PROCEDURES FOR YOUR SCHOOL WITH ADVICE FROM EXPERTS 
(structural engineers and fire officials.)
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down or crouch low to the ground (legs will not be steady). Keep looking around 
to be aware of dangers that may demand movement.
On the school bus, stop the bus away from power lines, bridges, overpasses, 
and buildings. Students should remain in their seats and hold on.

Indoors or outdoors, when an earthquake occurs:

TAKE ACTION AT THE FIRST INDICATION OF GROUND SHAKING,

STEP TWO: Hold a special meeting or workshop with teachers to discuss student 
preparation activities.

Give each K-6 grade classroom teacher a copy of the Guidebook supplement, 
Earthquake Safety Activities for Children to review and discuss. The supplement 
contains information on earthquake dangers and response actions, along with several 
classroom activities and earthquake simulation exercises. The activities and exercises 
are designed to reduce anxiety and increase students’ confidence in their ability to cope 
in an emergency.

An earthquake may not occur during the childhood of your students. 
However, the earthquake safety lessons they learn at school will stay with 
them. If other priorities limit the scope of your earthquake safety program 
and the most you can do Is conduct earthquake drills, you will make a 
difference.
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STEP THREE: Develop procedures for holding classroom earthquake drills.

The following earthquake drill is an example of standard response actions to take in 
classrooms. The complete earthquake drill includes post-earthquake building 
evacuation to a safe, open-space area. In the event of an actual earthquake, building 
evacuation takes place after the ground stops shaking.

Sample Classroom Earthquake Drill
Objective: During an earthquake drill or at the first sign of ground shaking, students 

demonstrate their ability to react immediately and appropriately.

DROP AND COVER

TURN AWAY FROM WINDOWS

STAY UNDER SHELTER UNTIL SHAKING STOPS
o

tlSTEN FOR INSTRUCTIONS

Following the teacher’s command, students will:
1. Immediately TAKE COVER under desks or tables, and TURN AWAY from 

windows.
2. Remain in sheltered position for at least 60 seconds.
3. Be silent and listen to instructions.

During the earthquake drill, teachers will:
1. Take cover.
2. Talk calmly to students.
3. Review procedure for evacuating classroom.

25
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STEP FOUR: Determine and discuss procedures for evacuating building.

Building evacuation following an earthquake Is IMPERATIVE due to the possibility of 
secondary hazards, such as explosions and fires.

Through repeated fire drills, your students undoubtedly have demonstrated their 
ability to exit the school building In a quick and orderly manner. Building evacuation 
following an earthquake should also be quick and orderly. It is, however, difficult to 
estimate how long it will take or how hard it will be for students to maneuver through the 
debris that might have fallen in their path to safety.

Because surprises lead to confusion and anxiety, students and staff should be toid 
what to expect arid how to navigate safely. To emphasize that evacuation takes place 
only after ground shaking ceases, building evacuation should be practiced as an 
extension of classroom "drop-and-cover" drills.
 Have you determined who will give the command to evacuate building?
 Have you determined how the evacuation command will oe given if PA system is

not working?
 Do classrooms exit into an enclosed common hallway?

An aftershock may occur while students are evacuating through a crowded 
hallway. Discuss advantages and disadvantages of sequentially evacuating 
classes through hallway. Occasionally practice "drop-and-cover" along 
evacuation routes.

 Does your post-earthquake building evacuation route coincide with the route
used during fire drills? If not, discuss this with the Fire Department.

 Have you identified potential hazards along building evacuation route? (See
Section 3, Hazard Identification.)

STEP FIVE: Plan for the Unexpected.

Identify all possible emergencies you might have to handle during an earthquake 
evacuation and generate alternative response procedures. For example, discuss what 
to do if:
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• The power fails.
• The door jams.
• An alternate exit route must be sought.
• Hallway and stairway are littered with debris. (Do your fire drills occasionally 

simulate blocked corridors?)
• An aftershock occurs.
• There's smoke in the hallway.
• Students are injured and cannot be moved.

STEP SIX: Designate outdoor evacuation assembly area.

Locate a safe assembly area on the school site map.
 Is this area away from buildings and overhead power lines?
 Is this area away from underground gas and sewer lines?
 Does your outdoor, post-earthquake assembly area coincide with fire drill

assembly area?
If you answered no to the last question, discuss this with the Fire Department. Both 

earthquake and fire drill evacuation routes and outdoor assembly areas should be the 
same to avoid confusion;

However, if you answered no to the first two questions, you should consider an 
alternative open-space area if the earthquake causes extensive damage (or you 
suspect potential danger).

STEP SEVEN: Evaluate the effectiveness of your earthquake drills.

Use the following checklist to assess the effectiveness of your current earthquake 
drill procedures. If you have not, as yet, initiated earthquake drills in your school, use 
the checklist as a guide for developing and conducting meaningful earthquake drills.
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Earthquake Drill Evaluation

.Are all students and staff familiar with the "drop-and-cover” procedure?

.Have all students demonstrated their ability to take immediate and correct 
actions?
.Do teachers take cover with students during drills?
.Is there sufficient shelter space under tables, desks, and counters for all 
students?
.Do all students know how to protect themselves if no shelter Is available?
Are teachers and students prepared to remain in quake-safe positions for up 
to 60 seconds?
Are students encouraged to be silent during drills?
Are teachers prepared to maintain relative calm and reassure their students?
Are students evacuated from classrooms to a safe outdoor area following a 
simulated earthquake?
.Does your post-earthquake building evacuation procedure consider the very 
real possibility that strong aftershocks may occur within minutes after the main 
event?
Do teachers remember to take class roster and response checklists to outdoor 
assembly area during earthquake drills?
Have maintenance staff and all others assigned earthquake response duties 
practiced their roles during your earthquake drills?
Have students been given ample opportunity to discuss their fears and 
concerns about earthquakes?
Have students been instructed on how they can help each other?
Are earthquake drills viewed as an opportunity to discuss earthquake 
preparedness in the home?
Have parents been informed about your earthquake safety procedures?
Have teachers and other staff members been encouraged to prepare their 
families to cope effectively during and after an earthquake?
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This pamphlet has been prepared to help parents deal with children’s fears 
and anxieties following a disaster. When we use the word “parents” here 
and throughout the pamphlet, we are also including teachers and other 
adults having responsibility for the child.

For more information on Earthquake 
Preparedness please contact your local Office of 
Emergency Management or local Red Cross.
Or, contact the Division of Emergency Services, 
Earthquake Program, P.O. Box 5750, Fort 
Richardson, Alaska 99505-5750.

This manuscript was developed by
SAN FERNANDO VALLEY CHILD GUIDANCE CLINIC
9650 Zelzah Avenue, Northridge, California 91325

Am erican g L  
Red Cross ■
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