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M a r c h  16, 1992

R e p r e s e n t a t i v e  B e t t y e  D a v i s  
P o u c h  V
J u n e a u ,  A l a s k a  9 9 8 1 1

D e a r  R e p r e s e n t a t i v e  D a v i s :

I w o u l d  l i k e  t o  e x p r e s s  m y  s u p p o r t  of H o u s e  B i l l  463, " A n  A c t  
r e q u i r i n g  t h e  D e p a r t m e n t  of H e a l t h  a n d  S o c i a l  S e r v i c e s  t o  p r o v i d e  
v o t e r  r e g i s t r a t i o n  i n f o r m a t i o n  t o  a p e r s o n  s e e k i n g  p u b l i c  
a s s i s t a n c e ."

T h e  p r e m i s e  f r o m  w h i c h  t h i s  l e g i s l a t i o n  is b a s e d  is i n n o v a t i v e ,  
b u t  g r o u n d e d  in  t h e  b a s i c  p r i n c i p l e  t h a t  e v e r y o n e  s h o u l d  e x e r c i s e  
t h e i r  r i g h t  t o  v o t e .  I b e l i e v e  t h a t  e v e r y  A l a s k a n  d e s e r v e s  an 
o p p o r t u n i t y  t o  a c c e s s  t h e  v o t e r  r e g i s t r a t i o n  p r o c e s s .  A n y  w a y  w e  
c a n  h e l p  t a k e  t h e  p r o c e s s  to t h e  p e o p l e  is a p o s i t i v e  s t e p  
t o w a r d s  e n c o u r a g i n g  a l l  A l a s k a n s  to t a k e  p r i d e  i n  t h e m s e l v e s  a n d  
v o i c e  t h e i r  o p i n i o n s  at  t h e  b a l l o t  box.

I u n d e r s t a n d  t h a t  y o u r  p r o p o s a l  is s i m i l a r  t o  t h e  M o t o r  V o t e r  
c o n c e p t  w h e r e  A l a s k a n s  c a n  o b t a i n  v o t e r  r e g i s t r a t i o n  f o r m s  a t  t h e  
D e p a r t m e n t  o f  M o t o r  V e h i c l e s . I h a v e  s u p p o r t e d  t h i s  p r o g r a m  a n d  
I s u p p o r t  y o u r  l e g i s l a t i o n  w h i c h  w o u l d  r e a c h  y e t  a n o t h e r  g r o u p  of 
A l a s k a n s ;  t h o s e  w h o  p r e s e n t l y  n e e d  to a p p l y  f o r  s e r v i c e s  
a d m i n i s t e r e d  t h r o u g h  t h e  D e p a r t m e n t  of H e a l t h  a n d  S o c i a l  S e r v i c e s  
a n d  m a y  n o t  o w n  a c a r  o r  w h o  o t h e r w i s e  m i g h t  n o t  r e a l i z e  h o w  e a s y  
it is to r e g i s t e r  to  v ote.

R e p r e s e n t a t i v e  D a v i s ,  I h o p e  y o u r  c o l l e a g u e s  i n  t h e  L e g i s l a t u r e  
w i l l  j o i n  m e  in e n t h u s i a s t i c a l l y  s u p p o r t i n g  y o u r  e n d e a v o r .  If 
y o u  h a v e  a n y  f u r t h e r  q u e s t i o n s ,  o r  if I c a n  b e  of a s s i s t a n c e  in 
a n y  way, p l e a s e  d o n ' t  h e s i t a t e  t o  call.

/ z Y / 'e rs S u fp t fh t
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M a r c h  16, 1992

R e p r e s e n t a t i v e  B e t t y e  D a v i s  
P o u c h  V
J u n e a u ,  A l a s k a  9 9 8 1 1

D e a r  R e p r e s e n t a t i v e  Davis:

T h e  D i v i s i o n  of E l e c t i o n s  w o u l d  l i k e  to  e x p r e s s  its s u p p o r t  of 
H o u s e  B i l l  463, " A n  A c t  r e q u i r i n g  t h e  D e p a r t m e n t  of  H e a l t h  a n d  
S o c i a l  S e r v i c e s  t o  p r o v i d e  v o t e r  r e g i s t r a t i o n  i n f o r m a t i o n  t o  a 
p e r s o n  s e e k i n g  p u b l i c  a s s i s t a n c e . "

It is e n c o u r a g i n g  t o  see t h e  c o n s i d e r a t i o n  g i v e n  t h i s  i n n o v a t i v e  
c o n c e p t .  T h i s  l e g i s l a t i o n ,  w h e n  p a s s e d ,  w o u l d  e n a b J e  t h o s e  
A l a s k a n s  w h o  f o r  o n e  r e a s o n  or  a n o t h e r  m i g h t  n o t  h a v e  t h e  
o p p o r t u n i t y  t o  a c c e s s  t h e  v o t e r  r e g i s t r a t i o n  p r o c e s s .

W h i l e  s i m i l a r  to t h e  M o t o r  V o t e r  c o n c e p t  w h e r e  A l a s k a n s  c a n  
o b t a i n  v o t e r  r e g i s t r a t i o n  f o r m s  at t h e  D e p a r t m e n t  o f  M o t o r  
V e h i c l e s ,  t h i s  l e g i s l a t i o n  w o u l d  r e a c h  y e t  a n o t h e r  g r o u p  of 
A l a s k a n s ;  a g r o u p  w h o s e  m e m b e r s  m a y  n o t  o w n  a c a r  o r  w h o  
o t h e r w i s e  m a y  n o t  h a v e  r e a l i z e d  h o w  e a s y  it is t o  r e g i s t e r  to 
v o t e .

R e p r e s e n t a t i v e  D a v i s ,  t h e  D i v i s i o n  of E l e c t i o n s  s u p p o r t s  y o u r  
e f f o r t s  to h a v e  v o t e r  r e g i s t r a t i o n  f o r m s  a v a i l a b l e  t o  s t a t e  
r e s i d e n t s  w h o  a p p l y  to- t h e  D e p a r t m e n t  of H e a l t h  a n d  S o c i a l  
S e r v i c e s  for g e n e r a l  r e l i e f ,  M e d i c a i d ,  a i d  to  f a m i l i e s  w i t h  
d e p e n d e n t  c h i l d r e n ,  a d u l t  p u b l i c  a s s i s t a n c e ,  o r  f o o d  s t a m p s .  If 
y o u  h a v e  a n y  f u r t h e r  q u e s t i o n s ,  o r  if I c a n  b e  of a s s i s t a n c e  in 
a n y  way, p l e a s e  d o n ' t  h e s i t a t e  to call.

S i n c e r e l y ,

C h a r i o t  E. T h i c k s t u n  
D i r e c t o r

01-A2LH
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ALASKA STATE LEGISLATURE
Office of Majority Whip

REPRESENTATIVE BETTYE DAVIS
DISTRICT 14 SEAT B • EAST ANCHORAGE • MULDOON

VICE CHAIR 
HEALTH, EDUCATION 
& SOCIAL SERVICES

COMMUNITY AND 
REGIONAL AFFAIRS

INTERNATIONAL TRADE 
AND TOURISM

CHAIR 
CHILDREN'S CAUCUS

S P O N S O R  S T A T E M E N T

I a p p r e c i a t e  t h e  c o m m i t t e e  m e m b e r s  h e a r i n g  H B  463.

H B  463, " r e q u i r e s  t h e  D e p a r t m e n t  o f  H e a l t h  a n d  S o c i a l  S e r v i c e s  to 
p r o v i d e  v o t e r  r e g i s t r a t i o n  i n f o r m a t i o n  t o  a p e r s o n  s e e k i n g  p u b l i c  
a s s i s t a n c e . "

A c c o r d i n g  t o  U.S. C e n s u s  e i g h t y - s i x  p e r c e n t  o f  a l l  A m e r i c a n s  w h o
a r e  r e g i s t e r e d  t o  v o t e  v o t e d  in  t h e  1988 e l e c t i o n ,  b u t  m o r e  t h a n
70 m i l l i o n  e l i g i b l e  A m e r i c a n s  a r e  n o t  r e g i s t e r e d .

A l a s k a  v o t e r  r e g i s t r a t i o n  l a w s  a r e  f o u n d  i n  t h e  e l e c t i o n  c o d e  
(AS 1 5 . 0 7 ) .  T h e s e  p r o v i s i o n s  p r o v i d e  f o r  m a i l - i n  r e g i s t r a t i o n .  
A l s o ,  t h e y  a u t h o r i z e  a f o r m  o f  " m o t o r - v o t e r "  r e g i s t r a t i o n ,  b u t  
t h e r e  is n o  o t h e r  a g e n c y - b a s e d  r e g i s t r a t i o n  p r o g r a m .  A l l  
e m p l o y e e s  o f  t h e  d i v i s i o n  o f  m o t o r  v e h i c l e s  w h o  w o r k  a t  t h e  
w i n d o w s  i s s u i n g  d r i v e r ' s  l i c e n s e s  a r e  a l s o  d e p u t i z e d  r e g i s t r a r s  
o f  t h e  d i v i s i o n  of e l e c t i o n s .  T h e r e  a r e  s i g n s  in t h e  b u i l d i n g  
n o t i f y i n g  a p p l i c a n t s  f o r  d r i v e r ' s  l i c e n s e s  t h a t  t h e y  m a y  a l s o  
r e g i s t e r  t o  v o t e  o n  t h e  p r e m i s e s .

H B  463 s e t  u p  a s i m i l a r  p r o g r a m  a t  t h e  D e p a r t m e n t  of H e a l t h  and
S o c i a l  S e r v i c e s .  S t u d i e s  s h o w  t h a t  all c i t i z e n s  g a i n  f r o m  t h e
i n c r e a s e d  o p p o r t u n i t i e s  t o  r e g i s t e r  w h e n  a v a r i e t y  o f  a g e n c i e s  
h a v e  t h i s  s e r v i c e .  I n  s o m e  s t a t e s ,  p e o p l e  m a y  r e g i s t e r  at 
l i b r a r i e s  w h e n  t h e y  a p p l y  f o r  d e e r  h u n t i n g  l i c e n s e s ,  o r  c o m p l e t e  
m e d i c a l  a s s i s t a n c e  forms. P r o p o r t i o n a t e l y ,  h o w e v e r ,  l o w - i n c o m e  
c i t i z e n s  h a v e  t h e  m o s t  t o  g a i n  f r o m  a g e n c y - b a s e d  v o t e r  
r e g i s t r a t i o n .  T h e s e  g r o u p s  a r e  m o r e  l i k e l y  t o  v i s i t  p l a c e s  s u c h  
as p u b l i c  a s s i s t a n c e  o f f i c e s ,  w h e r e  r e g i s t r a t i o n  e f f o r t s  c a n  be  
m o s t  e f f e c t i v e .  T h i s  d e m o g r a p h i c  g r o u p  is a l s o  a m o n g  t h e  l e a s t  
l i k e l y  t o  h a v e  u t i l i z e d  m o t o r - v o t e r  r e g i s t r a t i o n .

T h e  b o t t o m  l i n e  is t h a t  r e g i s t e r i n g  t o  v o t e  s h o u l d  b e  as 
c o n v e n i e n t  as p o s s i b l e  f o r  o u r  c i t i z e n s .  W e  m u s t  r e m e m b e r  t h a t  
t h e  p u r p o s e  o f  t h e  e l e c t i o n  p r o c e s s  is n o t  t o  t e s t  t h e  f o r t i t u d e  
a n d  d e t e r m i n a t i o n  of t h e  v o t e r ,  b u t  t o  d i s c e r n  t h e  w i l l  o f  t h e  
m a j o r i t y .

V o t i n g  is a f u n d a m e n t a l  r i g h t .  L e t s  d o  o u r  p a r t  in  m a k i n g  t h e  
p r o c e s s  e a s i e r  f o r  all.
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H B  4 7 1  " A n  A c t  m a k i n g  a s p e c i a l  a p p r o p r i a t i o n  t o  t h e  D e p a r t m e n t  
o f  E d u c a t i o n  f o r  p a y m e n t  as g r a n t s  t o  s c h o o l  d i s t r i c t s  
a n d  r e g i o n a l  e d u c a t i o n a l  a t t e n d a n c e  a r e a s ?  a n d  p r o v i d i n g  
f o r  a n  e f f e c t i v e  d a t e . "

S p o n s o r  S t a t e m e n t  (gold)

S u p p o r t  l e t t e r s  a n d  b a c k - u p  (white, N E A - A l a s k a  o n  top)



3111 C STREET, SUITE 455 
ANCHORAGE, ALASKA 99503 

(907) 561-7620

ALASKA STATE HOUSE CHAIR 
RULES COMMITTEE

JUDICIARY
WHILE IN SESSION 

P.O. BOX V 
JUNEAU. ALASKA 99011 

(907) 465-3704
SPECIAL COMMITTEE ON INTERNATIONAL 

TRADE & TOURISM

LEGISLATIVE COUNCIL

REPRESENTATIVE JOHNNY ELLIS

SPONSOR STATEMENT

The purpose of House Bill 471 is to appropriate $16,036,765 to the 
Department of Education as a one-time relief measure due to the 
increase in the required employer contribution rate to the Teacher’s 
Retirement System from 11.87% in FY ‘92 to 15.69% in FY '93.

Current law, (Chapter 97, 1990 SLA), changed many of the TRS 
benefit provisions to provide long term cost containment. However, 
the pattern of costs is higher in the early years when fewer people 
are covered by the cost savings features. This an example of an 
actual increase to the Districts’ budgets while state funding 
remains the same.

This year, school districts in Alaska are facing an extraordinary new 
demand on their budgets. For FY '93, it is estimated that the TRS 
increase translates into $1,405 per instructional unit, effectively 
reducing the instructional unit value to approximately $58,600. It is 
necessary that we assist the school districts and enable them to 
channel their funding directly to the classroom.



ASSOCIATION O F ALASKA SC H O O L BOARDS
316 West 11th Street. Juneau. Alaska 99801-1510 • Tel. (907) 586-1083 • Fax (907) 586-2995

Advocates for Alaska's Youth

OFFICERS
PRESIDENT 
Percy Frisby 
Hydaburg

PRESIDENT-ELECT 
Carole Huntington 
Galena

SECRETARY/TREASURER
Diana Herschbach 
Matanuska-Susitna

PAST-PRESIDENT
Gene Redden 
Fairbanks

DIRECTORS
ANCHORAGE
Carol Stolpe

ANNETTE ISLANDS
Paul Brendible

KENAI
Marilyn Dimmick 

KETCHIKAN
Pamela Hjorteset

KLAWOCK 
Jeff Nickerson

LAKE & PENINSULA
Sue Arce

NENANA 
Terrie Irwin

NORTH SLOPE
Roy Nageak

NORTHWEST ARCTIC
Reggie Joule

YUKON-KOYUKUK
Luke Titus

YUPIIT
Michael Williams

EX-OFFICIO DIRECTOR 
Dick Anderson 
Delta-Greely

Support for HB 471
The Association of Alaska School Boards supports and encourages 
your favorable consideration of HB 471 "An act making a special 
appropriation to the Department of Education for payment of grants to 
school districts and regional education attendance areas."
HB 471 is an attempt to mitigate the increased cost in the Teacher 
Retirement System employer contribuiicn by school districts. The 
employer contribution rate has increased from 11.87% to 15.69% for 
FY93 and represents a dollar increase of $16,036,765 to school 
districts statewide.
AASB hastens to point out that HB 471 represents a one time 
supplemental approach to a long term annual problem. The much 
publicized State revenue crisis causes school districts great concern 
as they will require annual supplemental appropriations to offset the 
increased impact of TRS.
AASB thanks you in advance for your favorable support.

EXECUTIVE
DIRECTOR
Carl F.N. Rose



NEA-ALASKA
AFFILIATED WITH THE NATIONAL EDUCATION ASSOCIATION

A N C H O R A G E  R E G IO N A L  O F F IC E
1411 W. 33RD AVENUE 

ANCHORAGE. ALASKA 99503  
(907) 274  0536  

FAX: (907) 274-0551

JU N E A U  O F F IC E
105 MUNICIPAL WAY. SUITE 302 

JUNEAU. ALASKA 99S01 
(907) 5S6-3090 

FAX: (907) 5S6-2744

F A IR B A N K S  R E G IO N A L  O F F IC E
21 IS  CUSHMAN STREET 

FAIRBANKS. ALASKA 99701 
(907 ) 456 -4435  

FAX:(907) 45o -2159

M a r c h  19, 1992 

N E A  A L A S K A  P O S I T I O N  P A P E R  

H B  471

N E A  A l a s k a  s u p p o r t s  t h e  p a s s a g e  o f  H B  4 7 1  p a r t i c u l a r l y  
if S B  4 2 5  a n d  H B  4 8 5  ( r e q u i r e s  t h e  s t a t e  t o  f u n d  h a l f  t h e  
e m p l o y e r  T R S  c o n t r i b u t i o n )  fa i l  t o  p a ss. H B  4 7 1  w i l l  
a p p r o p r i a t e  $16 m i l l i o n  f o r  p a y m e n t  o f  t h e  i n c r e a s e  in  t h e  
e m p l o y e r  c o n t r i b u t i o n  r e q u i r e d  u n d e r  t h e  T e a c h e r  R e t i r e m e n t  
S y s t e m  f o r  F Y  C j . F a i l i n g  t o  e n a c t  t h i s  b i l l  i n t o  l a w  w i l l  
h a v e  t h e  e f f e c t  o f  e r o d i n g  t h e  v a l u e  o f  I n s t r u c t i o n a l  U n i t .

S c h o o l  d i s t r i c t s  w i l l  b e  f o r c e d  t o  d e e p e n  c u t s  t o  
v a l u a b l e  i n s t r u c t i o n a l  a n d  e x t r a c u r r i c u l a r  p r o g r a m s  f o r  
s t u d e n t s  i f  t h e  i n s t r u c t i o n a l  u n i t  is n o t  r a i s e d  t o  $ 6 3 , 0 0 0  
a n d  t h e  T R S  i n c r e a s e  is n o t  f u n d e d  o u t s i d e  t h e  i n s t r u c t i o n a l  
u n i t .  M u c h  m o r e  n e e d s  t o  b e  d o n e  t o  i n s u r e  a s t a b l e  f u n d i n g  
l e v e l  f o r  t h e  p u b l i c  s c h o o l s  b u t  t h i s  b i l l  p r o v i d e s  a 
m i n i m a l  s u p p l e m e n t a l  t o  s c h o o l  d i s t r i c t s  t o  a d d r e s s  t h e  T R S  
i n c r e a s e .

N E A  A l a s k a  s u p p o r t s  a m i n i m a l  i n c r e a s e  in t h e  
i n s t r u c t i o n a l  u n i t  t o  $ 6 3 , 0 0 0 .  E n a c t i n g  H B  4 7 1  w i l l  m a k e  
t h e  $ 6 3 , 0 0 0  i n s t r u c t i o n a l  u n i t  w h o l e  a t  a t i m e  w h e n  s c h o o l  
d i s t r i c t s ,  t e a c h e r s  a n d  e d u c a t i o n a l  s u p p o r t  p e r s o n n e l  a r e  
d o i n g  t h e i r  p a r t  t o  k e e p  t h e  d o o r s  of  o p p o r t u n i t y  o p e n  t o  
o u r  s c h o o l  c h i l d r e n .

S i n c e r e l y ,

V e r n o n  M a r s h a l l
E x e c u t i v e  D i r e c t o r

D on O b e r g
P r e s i d e n t
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A N C H O R A G E  R E G IO N A L  O F F IC E
1411 W. 33RD  AVENUE 

ANCHORAGE, ALASKA 99503 
(907 ) 274 -0530  

FAX.- (907) 274-0551

JU N E A U  O F F IC E
105 MUNICIPAL WAY. SUITE 302 

JUNEAU, ALASKA 99801 
(907) 586 -3090  

FAX: (907) 586 -2744

F A IR B A N K S  R E G IO N A L  O F F IC E
211 8  CUSHMAN STREET 

FAIRBANKS, ALASKA 99701 
(907) 456 -4435  

FAX:(907) 456 -2159

M a r c h  19, 1992 

N E A  A L A S K A  P O S I T I O N  P A P E R  

H B  471

N E A  A l a s k a  s u p p o r t s  t h e  p a s s a g e  o f  H B  4 7 1  p a r t i c u l a r l y  
if S B  4 2 5  a n d  H B  4 8 5  ( r e q u i r e s  t h e  s t a t e  t o  f u n d  h a l f  t h e  
e m p l o y e r  T R S  c o n t r i b u t i o n )  fa i l  t o  p ass. H B  4 7 1  w i l l  
a p p r o p r i a t e  $16 m i l l i o n  f o r  p a y m e n t  o f  t h e  i n c r e a s e  i n  t h e  
e m p l o y e r  c o n t r i b u t i o n  r e q u i r e d  u n d e r  t h e  T e a c h e r  R e t i r e m e n t  
S y s t e m  f o r  F Y  93. F a i l i n g  t o  e n a c t  t h i s  b i l l  i n t o  l a w  w i l l  
h a v e  t h e  e f f e c t  o f  e r o d i n g  t h e  v a l u e  o f  I n s t r u c t i o n a l  U n i t .

S c h o o l  d i s t r i c t s  w i l l  b e  f o r c e d  t o  d e e p e n  c u t s  t o  
v a l u a b l e  i n s t r u c t i o n a l  a n d  e x t r a c u r r i c u l a r  p r o g r a m s  f o r  
s t u d e n t s  if t h e  i n s t r u c t i o n a l  u n i t  is n o t  r a i s e d  t o  $ 6 3 , 0 0 0  
a n d  t h e  T R S  i n c r e a s e  is n o t  f u n d e d  o u t s i d e  t h e  i n s t r u c t i o n a l  
u n i t .  M u c h  m o r e  n e e d s  t o  b e  d o n e  t o  i n s u r e  a s t a b l e  f u n d i n g  
l e v e l  f o r  t h e  p u b l i c  s c h o o l s  b u t  t h i s  b i l l  p r o v i d e s  a 
m i n i m a l  s u p p l e m e n t a l  t o  s c h o o l  d i s t r i c t s  t o  a d d r e s s  t h e  T R S  
i n c r e a s e .

N E A  A l a s k a  s u p p o r t s  a m i n i m a l  i n c r e a s e  in t h e  
i n s t r u c t i o n a l  u n i t  t o  $ 6 3 , 0 0 0 .  E n a c t i n g  H B  471 w i l l  m a k e  
t h e  $ 6 3 , 0 0 0  i n s t r u c t i o n a l  u n i t  w h o l e  a t  a t i m e  w h e n  s c h o o l  
d i s t r i c t s ,  t e a c h e r s  a n d  e d u c a t i o n a l  s u p p o r t  p e r s o n n e l  a r e  
d o i n g  t h e i r  p a r t  t o  k e e p  t h e  d o o r s  o f  o p p o r t u n i t y  o p e n  t o  
o u r  s c h o o l  c h i l d r e n .

S i n c e r e l y ,

V e r n o n  M a r s h a l l
E x e c u t i v e  D i r e c t o r

Don O b e r g
P r e s i d e n t



ALASKA ASSOCIATION OF ELEMENTARY SCHOOL PRINCIPALS 
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ALASKA ASSOCIATION OF SCHOOL ADMINISTRATORS

• ALASKA COUNCIL OF SCHOOL ADMINISTRATORS •
326 Fourth St.. Suite 408, Juneau , AK 9980M101 (907) 586-9702 FAX (907) 586-5879

POSITION STATEMENT 

HB 471

"An Act making a special appropriation to the Department of Education for 
payment as grants to school districts and regional educational attendance 

areas; and providing for an effective date."

The Alaska Council of School Administrators strongly supports HB 471 and 
urges the legislature to see it's successful passage.

School districts across the State of Alaska are experiencing serious 
funding short falls in the development of their fy '93' budgets. Should the 
legislature not fund the foundation instructional unit at the $63,000 level 
there will be a short fall of educational funding of approximately $35 
million dollars.

These short falls are just for the normal operations of the school 
districts and do not represent the increase cost of the required district's 
share of the employer's contribution to the teachers retirement system.
It has been clearly pointed out that it is the responsibility of the school 
district, regardless of their revenues and level of funding by local and 
state sources that they are required to contribute 100% of their required 
contribution in contrast to the State of Alaska who did in fact under fund 
the state's required share at one time.

Districts needs are critical. They must be able to deliver the best 
possible education to the children in Alaska. They will not be able to 
continue doing this with dramatic increased costs in the TRS.

We urge this legislature to provide the relief which is allowed in HB 471 
and search for a long term solution to the continued increased costs.



Fairbanks North S U r  Borough School District 

January 20, 1992

TEACHER RETIREMENT SYSTEM ClfiS) IMPACT
The current public school foundation program was adopted in 1987, establishing 
tho Instructional unit value of $60,000. At that time, the state's contribution 
to the Teacher Retirement System (TRS) was shifted to school district budgets.

In 1990, the Legislature passed Senate Bill 63 (Chapter 97, 1390 SLA) which 
changed many TRS benefit provisions. This was done for long term cost 
containment but, in the short term, it has very detrimental effects on school 
district budgets,

As a result of this legislation:

► Our TRS payment for the current year (FY .1992) Increased 13%.

Our TRS payment for FY 1993 will increase 32% (from 1 L S 7 %  to 15.69%) 

In Fairbanks, TRS payments are applied to a $48 million payroll:

► In FY 1392, the 'increased cost to our district, was $600,000

► In FY 1993, the Increased cost to cur district, will be over $1.0 million.

The new legislation will cost districts across Alaska in excess of $13 million 
in FY 1993 alone.

Jhe table below shows the two year impact for Fairbanks, using our current year 
TRS payroll for comparative purposes:

FY 91 FY 62 FY 83

TRS Rate 10.54% 11.87% IS ,60%

Total TRS Payroll $43,619,177 $46,61 S, 177 £46,610,177

Totd Employer Contribution $5,124,461 35,771,095 57,628,349

Annual lncr«ie$ $545,535 $1.657,253

Based on our .^ejection c ''201,*2 instructional units, increased TRS payments 
will cost tha district...

»• $1,645 per instructional unit for FY 1993 end..

w $ 2 1063 per instructional unit over the two year period.
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Robert Weinstein
SUPERINTENDENT

January 15, 1992

Reoresentative Johnny Ellis 
P.O. Box V 
Juneau, Alaska 99811

Dear Representative Ellis:

During the 1992 Legislative session, I am sure that you will be having considerable 
deliberations on the appropriate size of the education budget for FY 93.

In recent years there has been a lot of discussion, and some legislation, regarding an increase in 
the instructional unit to help offset the increased costs and inflation of the past six years. 
Unfortunately, this year school districts in Alaska are facing an extraordinary new demand on 
our budgets.

In November, we were advised by the Department of Administration, Division of Retirement 
and Benefits, that the Teacher Retirement System (TRS) employer contribution rate for next 
year will increase from the current 11.87% to 15.69%. This 32% rate increase comes on top 
o f an increase from 10.54% in FY 90 to 11.87% in FY 91, or an increase o f 12%. The 
increases result from legislation passed in 1990 (Chapter 97,1990 SLA).

Table 1 shows the impact of the rate increases over the two year period for the Southeast Island 
School District, using our current TRS payroll for comparative purposes.

Table 1 Impact of T R ' I  Increases on SISD

F Y  91 F Y  92 F Y  93

TRS Rate 10.54% 11.87% 15.69%

Total TRS Payroll 52,711,354 52,711,354 $2,711,354

Total Employer Contribution 5285,777 5321,838 $425,411

Annual Increase $36,061 $103,573

Table 1 shows that, over the two-year period, the total TRS increase for Southeast Island 
School District will be $139,634.

SOUTHEASTISLANDSCHOOLDISTRICT



Representative Ellis -2- 1/15/92

Table 2 shows the statewide impact of the rate increases for school districts, using for 
comparative purposes the total payroll estimated by TRS for FY 93.

Table 2 State-wide Impact of TRS Increases

F Y  91 F Y  92 F Y  93

TR S  Rate 10.54% 11.87% 15.69%

Total T R S  Payroll 5395,831,981 5395,831,981 $395,831,981

Total Employer Contribution $41,720,691 546,985,256 $62,106,038

Annual Increase $5,264,565 515,120,782

Source: Department o f Administration, Division o f Retirement and Benefits

Table 2 shows that, over the two-year period, the total TRS increase for school districts will be 
$20,385,347.

To put this into another perspective, the Department of Education is currently estimating that 
there will be 10,758.56 instructional units for FY 93. Over the two-year period, the TRS 
increase will effectively reduce the $60,000 instructional unit value by $1,895, or 3.16%, to 
$58,105. For FY 93 alone, the $15.12 million TRS increase translates into $1,405, or 2.34%, 
per instructional unit, effectively reducing the instructional unit value to $58,595.

When including other TRS employers, i.e. the University of Alaska and Department of 
Education, whose estimated TRS payrolls for FY 93 are respectively $53,635,573 and 
$5,521,141, the total TRS increase over the two-year period is $23,431,918, of which the 
increase for FY 93 alone is $17,380,568.

In closing, this matter deserves serious attention in the near future. Your assistance will be 
greatly appreciated.

Sincerely,

r

Robert Weinstein 
Superintendent

RW:eb
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Retirement - TRS
^  State Matching Contribution 

H  A .S .D . Contribution

0 . 0 0

1982-83 1983-84 1984-85 1985-86

Contribution Rate 8.45% 8.71% 8.98% 8.88%

1986-87 1987-88 1988-89 1989-90 1990-91 1991-92 1992-93

6.88% 13.76% 11.63% 11.64% 10.54% 11.87% 15.69%



13(b) Three-Year Smoothing of Total Employer Contribution Rate

Valuation
Date

6-30-83

6-30-84

6-30-85

6-30-86

6-30-87

6-30-88

6-30-89

6-30-90

25*

20*  -

15* -

10*  -

5* -

0 *

For
Fiscal
Year

FY86

FY87

FY88

FY89

FY90

FY91

FY92

FY93

Employer
Contribution

Rate

17.36%

17.36%

13.28%*

11.16%

8.19%

12.27%

15.16%

19.65%

Contribution Rate

Three-.
Year
Average

16.00%

13.93%

10.87%

10.54%

11.87%

15.69%

A change irHillftiariaf^iis: 
16.68% to 13.28%

sumptions F3(?,0L98r(8\l'erJ?t,ft2 ct&fMiution rate from

** A change in Plan provisions on June 30, 1990 increased the contribution rate from 
12.89% to 19.65%.

13

SOURCE: S t a t e  of Alas k a ,  T e a c h e r s  R e t i r e m e n t  S y s t e m  A c t u a r i a l  V a l u a t i o n  R e p o r t

as o f  June 30, 1990



TEACHER RETIREMENT SYSTI 
EMPLOYER CONTRIBUTION RATI 

(PROJECTED)

1 9 9 8  - ;mm

1993 15 .69%
1994 19 .49%
1995 19 .71%
1996 19 .94%
1997 19,93%
1999 19 .68%
1999 19 .29%
2000 18.83%
2001 18 .34%
2002 17,36%
2003 17.39%
2004 16 .95%
2005 16.53%

- p s  per Su««n Bumps w i t h  TRS on 01/29/92
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Dale Referred: February 12, 1992 

Dale of Committee Action:

HOUSE COMMITTEE REPOPT

FURTHER REFERRALS: Finance

'I’lie HEALTH, EDUCATION AND SOCIAL SERVICES Committee considered: HB 471

HOUSE BILL NO. 471 APPROP: SCHOOL DIS. TRS INCREASED COST

"An Act making a special appropriation to the Department of Education for payment as grants to. school districts 
and regional educational attendance areas; and providing for an effective date."

RECOMMENDATIONS: 
be replaced w ith_______

| ] the same title 
.1 ] a new title

[ ] have attached amendments(s)

[ j do pass 

[ ] do not pass 

[ ] no recommendations 

Q^pindividual recommendations 

[ ] additional referral to th e____ Committee

ADOPTS: letter of Intent

ATTACHES NEW FISCAL NOTE(s): 

[ ] fiscal impact__________________

(Dept) APPROVES PREVIOUS: 

[ J fiscal note(s)______

[ ] zero fiscal note [ ] zero fiscal note(s)

(Dept/Dilc)
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(907) 465-3867 or 465-2450 
FAX (907) 465-2029 
Mail Stop 3101

DIVISION OF LEGAL SERVICES
LEGISLATIVE AFFAIRS AGENCY 

STATE OF ALASKA
2

Juneau, Alaska 99801-2101

M E M O R A N D U M January 6, 1992

j  1 ^ 1

SUBJECT: Draft bill on drug and alcohol testing for school bus drivers 
(7-LS1545\A)

TO: Representative Gail Phillips

FROM: Teresa B. C ra m ejv ^ j^T ^  
Legislative Counsel ~

Enclosed is the draft bill you requested, requiring school districts to require school 
bus drivers to submit to testing for improper use of drugs and alcohol. Please be 
advised that the implementation of this program could be subj t to legal challenge 
as a government-required search without having to establish probable cause or as an 
invasion o f privacy.

A school bus driver could challenge the requirement as a government-required search 
without a requirement that there be probable cause for the search. Many courts 
have required individualized suspicion before a urinalysis is conducted. However, 
some courts have been willing to allow random drug searches without probable cause 
where the employee’s expectation of privacy is lessened because of the type of 
employment and where the public interest was sufficiently great. In Teamsters v. 
Department of Transportation. CA9, No. 89-70165, April 26, 1991, the court 
examined a drug testing program that required commercial motor vehicle operators 
to submit to a pre-employment, post-accident, and biennial drug testing program for 
drivers operating certain interstate motor vehicles. The court considered the 
seriousness of harm if those vehicles were operated while the driver was impaired by 
drugs, the extent of government regulation already present in the industry, the extent 
of government monitoring of the drivers health and qualifications, which includes a 
required urinalysis already, the court concluded that the additional intrusion of the 
drug testing procedure was constitutionally tolerable.

Implementation of the drug testing program could also be challenged as an invasion 
of privacy. In Luedtke v. Nabors Alaska Drilling. Inc.. the state supreme court 
considered a private company’s implementation of a drug testing program and found 
that the invasion of the employee’s privacy was outweighed by the safety consider­
ations inherent in the work performed. The court did not rely on the constitutional



Representative Gail Phillips 
January 6, 1992 
Page 2

right to privacy,^ holding that the requirement applies to government action and 
not private action. However, the court did analyze the constitutional right when 
considering the public policy against invasion of privacy. The court found that urine 
testing was a minimal invasion of privacy, that the employer already required urine 
testing as part of the annual physical examination requirement, and that the 
seriousness of harm that could result from an accident on an oil drill rig was sufficient 
to outweigh the employee’s privacy interest. Under this analysis, in determining 
whether the testing program could survive a constitutional challenge, a court would 
weigh how extensively school bus drivers are regulated now, the history of accidents 
involving school bus drivers, and the seriousness of harm that could come if a school 
bus were involved in a motor vehicle accident. Whether the law would survive the 
challenge depends on the factual information presented.

If I may be of further assistance, please advise.

TBC:pl
92-004.plm

Enclosure

^A rt. l, sec. 22, Constitution o f the State o f Alaska, states
The right o f the people to privacy is recognized and shall not be infringed. The legislature 

shall implement this section.



Alaska State Legislature

Legislative Research Agency

130 Seward Street, Suite 218 
Juneau, Alaska 99801-2196

Phone: (907) 465-3991 
Fax: (907) 463-3351

February 10„ 1992

MEMORANDUM

TO: Representative Gail Phillips

FROM: Dale 0. B r a n d t 5 ^
Legislative Analyst

RE: States Requiring Drug Tasting of School Bus Drivers
Research Request 92.133

You wanted to know if any states require random drug and alcohol testing of 
school bus drivers. We found three states (Arizona, Illinois and Louisiana) 
that mention drug testing of school bus drivers in statutes; one state, 
Missouri, with proposed legislation; and one state, Maryland, considering 
different proposals.

The Maryland legislature has proposals to meet the standards established by the 
U.S. Department of Transportation in Section 48 CFR Part 40. Features of the 
Maryland proposals include mandatory pre-employment testing, and random, 
probable cause, and post-accident testing at the discretion of the local 
supervisor. Driver skills tests and yearly certification in cardio-pulmonary 
resuscitation (CPR) are also required of school bus operators.

Introduced December 2, 1991, Missouri Senate Bill Number 572 specifically 
addresses drug testing of school bus operators including a "neutral selection 
basis" for selecting school bus operators for drug tests and "reasonable
suspicion drug testing."

Statutes from Arizona, Illinois and Louisiana are less specific regarding drug 
testing. Arizona statutes state that tests shall be performed to detect the 
presence of alcohol or the use of a drug that may adversely affect the ability
of the applicant to safely operate a school bus, and Illinois statutes
authorize the state Regional Transportation Authority to establish a
comprehensive drug testing program in conformity with federal statutes. In 
Louisiana, a public employer may require, as a condition of continued 
employment, samples from employees to test for the presence of drugs following 
an accident during the course of their employment. Also in Louisiana, a public 
employer may implement a program of random drug testing of those employees in 
safety-sensitive positions.



Representative Phillips 
February 10, 1992 
Page 2

Attached are statutes from Arizona, Illinois and Louisiana, the Maryland 
proposal, Missouri Senate Bill No. 572 and a copy of a Congressional Research 
Service Report titled "Federally Mandated Drug Testing of Transportation 
Workers" by Charles V. Dale, 1989.

We hope this information is useful. Please contact this agency if you have 
questions or need additional information.

Attachments



POSITION PAPER: DEPARTMENT OF EDUCATION

Division Educational Finance and Support Services Bill Number HB 474

Bill Title Drug and alcohol tests for school bus drivers..______________________

Sponsor Representative Gail Phillips_____________________________________

Position Statement: Explain briefly what the bill does, its impacts and Department's 
position, i.e., a) support, b) do not support, c) neutral ord) oppose.

The Department of Education supports the concept of orug and alcohol tests for school 
bus drivers. At a minimum we believe that all drivers should be tested prior to 
employment and annually. The latter test would be considered random. All drivers in a 
given district would be tested on the same unannounced day. Districts would be 
selected randomly, with each district selected sometime during each year. Additional 
testing would be done after an accident and when reasonable cause exists.

This frequency is consistent with mandatory testing requirements in the states of 
Delaware and Arizona, and comparable to federal requirements for drivers of school 
buses in interstate commerce. Drivers of school buses within Alaska are not currently 
affected by federal drug testing regulations.

APPROVED:

Director Duane Guilev Division Educational Finance and Support Services

Signature ̂ _______________   Date 3-9-92________

Commissioner/Deputy Jerry Covev/Karen R. Crane__________________________

 Date 3-9-92_________Signature____________________ tf-x- tM, J



BERTHA FAX NO. 8525107 P. 01/04

WORTH SLOPE BOROUGH 
ORDINANCE SERIAL NO. 91-07

AN ORDINANCE PROVIDING FOR THE ESTABLISHMENT 
OF A DRUG TESTING PROGRAM FOR N ORTH SLOPE 
BOROUGH EMPLOYEES

WHEREAS, the North Slope Borough has a com p e l l i n g  
interest in assuring the safety and security of all Borough 
employees and all citizens of the Borough as they g o  about their 
daily business, and

WHEREAS, the North Slope Borough, as the largest employer
in the Borough and as a matter of public policy, has a critical
interest in securing a safe workplace, and

WHEREAS, citizens and communities thr o u g h o u t  the North
Slope Borough have indicated that substance abuse in the w o r k p l a c e
is a continuing and growing concern, and

WHEREAS, numerous Borough employees are curre n t l y  subject 
to Federal regulations governing drug use in the w o r k p l a c e  which 
require drug tasting of said employees, and

WHEREAS, the Drug and A l c o h o l  Policy of the N o r t h  Slope 
Borough was adopted to address the p r o b l e m  o f  drug and alcohol 
a buse b y  Borough employees, and

WHEREAS, the ultimate concern of the B o r ough is the 
p r o t e c t i o n  of w o r k place and public safety, it is in the best 
interest of the Borough and the citizens of the N orth Slope Borough 
to e x t e n d  drug t e s ting to all Borough employees to en s u r e  the 
safety o f  all.

N OW THEREFORE, BE IT ENACTED:

SECTION 1. C l a s s i f i c a t i o n . This ordinance is of a g e n eral and 
p e r m a n e n t  nature and shall become part of the Borough code.

SECTION 2. S e v e r a b i l i t y . If any p r o v i s i o n  of this o r d i n a n c e  or 
any application thereof to any p e r s o n  or c i r c u mstance is held 
invalid, the remainder of this ordinance and the a p p l i c a t i o n  to 
other persons or circumstances shall not be a f f e c t e d  thereby.

SECTION 3. E f f e c t i v e n e s s . This ordinance shall become effective 
upon adoption.



SECTION 4. Adoption Of S e c t i o n . Title 2, Chapter 20, Section 440 
is hereby adopted as annexed hereto as part of Title 2 of the Code 
of Ordinances of the North Slope Borough.

IN TRO D U CED : August: 13 . 1991

A D O PTE D : S e p t . 10. 1991

ATTEST:

— r c _ >
OKOUGH CLERK

D a t e :

PRESIDENT 

Date: ___________________ /

MAYOR

Date: ______

Ordinance 91-07 2 -
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2,20.440 Provision for establishment of a drug and a l c o h o l 
testing, p r o g ram for borough ..empl.Qy.sg.aj.

A. The Mayor, with the assistance of the Law Department, 
shall p r e s c r i b e  drug and alcohol testing rules and regulations 
that g o v e r n  all Borough employees regardless of position, 
c l a s s i f i c a t i o n  or location of employment,

B. T h e  drug and alcohol testing rules and regulations 
shall:

1, Become effective upon approval by  the M a y o r  and 
re v i e w  and ratification by the North Slope Borough Assembly.

2. Be comprehensive in nature and contain provisions 
c o v e r i n g  the following:

a. Development of an employee h a ndbook 
in c o r p o r a t i n g  the drug and alcohol policy statements, testing 
r e q u i r e m e n t s  and detailed penalties for viola t i o n  of the drug and 
alcohol t e s t i n g  rules and regulations.

b. Assessment of local drug and alcohol 
r e h a b i l i t a t i o n  programs and existing policies relating to 
E m p l o y e e  A s s i s t a n c e  Programs as d e s c ribed in the N o r t h  S l ope 
B o r o u g h  Drug and Alcohol Policy.

c. Provide for professional services contract(s) 
for dr u g  and alcohol testing and analyses of specimens. Specific 
se r v i c e s  to include:

1. Confirmatory testing by gas c h r o m a t o­
gr a p h y / m a s s  spectrometry wh e n  initial screenings are positive.

2. Documented procedures for chain of custody.

3. Timeliness of analyses of specimens and report
of results.

4. Computer based random number g e n e r a t o r  or 
simi l a r  s y s t e m  to ensure true random selection.

5. Competitive price for services.

d. Establish procedures for taking specimens.

e. Develop a s u pervisory report form for drug and 
a l c ohol incidents.

f. Establish a filing system for all d r u g  and 
alcohol t e s t i n g  information and incident reports, confidential 
and s e p a r a t e  from regular personnel files.

O r d i n a n c e  91-07 - 3 -



g. Notify and train supervisors on the drug and 
alcohol policy and train supervisors in recognizing the symptoms 
of drug and alcohol abuse.

h. Notify employees and prospective employees of 
the drug and alcohol testing policy of the North Slope Borough.

i. Organize a drug and alcohol testing policy 
o r i e n t a t i o n  for all employees to be held prior to implementation 
of the testing program, and thereafter as part of the orient a t i o n  
of n e w  employees.

j. Notify all contractors and other service 
p rovi d e r s  by ordinance that compliance w i t h  the Drug and Alcohol 
t e s t i n g  policy will be a contractual condition for performing 
w o r k  for the North Slope Borough.

D. N o t w i thstanding any provision in this chapter or any 
personnel rule and regulation adopted u n d e r  it, the rules and 
p r o cedures prescribed and approved under this section shall apply 
to all Borough employees and if in con f l i c t  with any existing 
p r o v i s i o n  shall supersede it.

o r d \ 9 1 - 0 7 . c l k
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STATE OF ALASKA
DEPARTMENT OF EDUCATION

HB 474
Revised Fiscal Note -  3/6/92

$135,600 Annual Cost

ASSUMPTIONS:

1. Eacli driver would receive an alcohol/drug test prior to his/her employment as 
a school bus driver.

2. An alcohol/drug te st would he required annually for each individual employed 
as a school bus driver. All drivers in a district would be tested. Selection of 
districts would be random, with each district selected sometime during each 
year.

3. Post-accident and reasonable cause testing could also be conducted.

4. The alcohol/drug test would be a urine test.

5. The estimated cost for one te st is $80 to cover initial testing, shipping to laJb,
recordkeeping, and follow-up testing if results come back positive. A more 
accurate estimate of actual cost could be made after the question listed below 
is answered and quotations are obtained from laboratories.

CALCULATION OF $135.600 ANNUAL COST:

P re-IIire Tests:
Estimated Number of Pre-Hires Based on 
Number of Original School Bus Driver Permits 
Issued Annually by Department of Public
Safety, Division of Motor Vehicles: 480

Random Tests:
Estimated Number of Individuals Employed 
as School Bus Drivers on any Day of the
School Year: + 840

Estimated Total Number of Annual Alcohol/
Drug Tests to be Conducted: 1,320

X Estimated Cost for Test x SSQ

Estimated Annual Cost for Tests $ 105,600

Estimated Annual Cost to Contract for
Administration of Program 30.000

TOTAL ESTIMATED ANNUAL COST TO STATE S 135,600

What constitutes "improper use of drugs and alcohol"? The answer is needed to 
determine: (a) what we are testing for, such as illegal use of drugs, blood alcohol 
content ahove a certain level, presence of any kind of medication that would have 
an adverse e ffec t on psycho-motor skills to safely operate a school bus, etc.; (b) the 
method of testing required, such as blood, urine, saliva or combination thereof; (e)

Q ltESIKlN :



Official Business 
PHONE: (907)465-2689 
FAX: (907)465-3472

Alaska State Legislature
HOUSE OF REPRESENTATIVES

REPRESENTATIVE GAIL PHILLIPS STATE CAPITOL 
JUNEAU, ALASKA 

99801-1182

HOUSE BILL 474

PRESENTED TO THE HOUSE HESS COMMITTEE

House Bill 474 Is titled ”An Act requiring drug and alcohol tests 
for school bus drivers." At the request of several constituents 
of mine, and as a resuit of some incidents we had on the Kenai 
Peninsula, I introduced this bill to help assure the safe 
transportation of our children to school.

HB 474 is a brief, straight-forward, bill that would require a 
school district or regional educational attendance area 
providing for the transportation of pupils to set up a drug and 
alcohol testing program which would include random testing.
Under current law testing for "probable cause" and in the event
of an accident is already allowed.

In addition, this bill directs the Department of Education to 
adopt regulations to implement this program and to include 
provisions for a hearing before discipline is imposed.

If passed into law, HB 474 will go into effect 90 days after it 
is signed by the Governor.

In the packet before you, you will find a memo from Theresa 
Cramer, the legislative counsel who drafted this bill. In it she 
mentions that "A school bus driver could challenge the 
requirement as a government-required search without a
requirement that there be probable cause for the search." Her 
concern addresses the random testing aspect of this bill. 
However, as she also mentions, there is precedence for a court 
ruling that a random test is acceptable where the employee's 
expectation of privacy is lessened because of the type of 
employment and where the public interest is suff iciently great.

INTERIM PHONE: (907) 235-6748 INTERIM ADDRESS: B O X  3304, HOMER, A K  99603



However, I do not see that there could be a greater public 
interest than the safety of our children? In addition, if the law 
already provides for commercial transporters, pilots, train 
engineers, etc. to be tested -  why wouldn’t we require testing 
for school bus drivers?

Several other states (Arizona, Illinois, and Louisiana) already 
require drug testing of school bus drivers and other states have 
proposed legislation. Also in your packets are copies of other 
states' statutes and the results of some research done by our 
Legislative Research Agency. You may find this information a 
good resource for questions you may have.

The Department of Education has provided a fiscal note to 
accompany this bill which includes a random testing program in 
which school districts are randomly selected and 100% of the 
drivers in the district are tested. In addition the proposed DOE 
fiscal note includes 100% pre-hire testing, testing in the event 
of accidents and for "probable cause", as well as administrative 
c o s ts .

Thank you for the opportunity to present this bill before your 
comm ittee today.
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of mine, and as a result of some incidents we had on the Kenai 
Peninsula, I introduced this bill to help assure the safe 
transportation of our children to school.

HB 474 is a brief, straight-forward, bill that would require a 
school district or regional educational attendance area 
providing for the transportation of pupils to set up a drug and 
alcohol testing program which would include random testing.
Under current law testing for "probable cause" and in the event
of an accident is already allowed.

In addition, this bill directs the Department of Education to 
adopt regulations to implement this program and to include 
provisions for a hearing before discipline is imposed.

If passed into law, HB 474 will go into effect 90 days after it 
is signed by the Governor.

In the packet before you, you will find a memo from Theresa 
Cramer, the legislative counsel who drafted this bill. In it she 
mentions that "A school bus driver could challenge the 
requirement as a government-required search without a
requirement that there be probable cause for the search." Her 
concern addresses the random testing aspect of this bill. 
However, as she also mentions, there is precedence for a court 
ruling that a random test is acceptable where the employee's 
expectation of privacy is lessened because of the type of 
employment and where the public interest is sufficiently great.
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However, I do not see that there could be a greater public 
interest than the safety of our children? In addition, if the law 
already provides for commercial transporters, pilots, train 
engineers, etc. to be tested -  why wouldn't we require testing 
for school bus drivers?

Several other states (Arizona, Illinois, and Louisiana) already 
require drug testing of school bus drivers and other states have 
proposed legislation. Also in your packets are copies of other 
states' statutes and the results of some research done by our 
Legislative Research Agency. You may find this information a 
good resource for questions you may have.

The Department of Education has provided a fiscal note to 
accompany this bill which includes a random testing program in 
which school districts are randomly selected and 100% of the 
drivers in the district are tested. In addition the proposed DOE 
fiscal note includes 100% pre-hire testing, testing in the event 
of accidents and for "probable cause", as well as administrative 
c o s ts .

Thank you for the opportunity to present this bill before your 
committee today.
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(Urine collection container* not provided with kit*.)

NEW! accuPINCH
Accurate drug screening in just 7 minutes.

Imagine getting results from your drug screening 
right away— In exactly seven minutes. No more 
sending every urine specimen to your laboratory 
and waiting days for results. Imagine having a 
discussion with your client about the results of 
their drug screen Immediately after they have given 
their specimen, and being able to take appropriate 
action promptly.
All this Is possible with the accuPINCH™ Drug 
Screen kits Just released by HYCOR Biomedical,
Inc. The accuPINCH™ kits meet all the guidelines 
from the National Institute of Drug Abuse (NIDA), 
and have received approval from the Federal Food 
and Drug Administration. 1'hc kits utilize the prov­
en immunoassay technology to detect the five ma­
jor drugs of abuse. Best of all, the accuPINCH™ is 
specifically designed to be used In the field by non- 
mcdlcal staff. ,
In order to make the accuPINCH™ kits available for 
use by non-medlca) staff, HYCOR had to make the gf ^
procedure as simple as possible. They 
accomplished this by using unique tools, 
such as the pipettes provided with each kit 
that automatically apply the exact amount 
of urine for the sample; with the design of the 
test modules, which have a test well to apply 
the urine specimen and are color coded to 
Identify the kit for each drug; and by making 
the procedure Identical for each of the five kits.

• Results on the spot In 7 minutes. • Conforms to NIDA cutoff levels.
• Positive results indicated by distinct • FDA approved.

color change. • One year shelf life: must be refrigerated.
• State-of-the-art immunoassay technology.

accuPINCH™ DRUG SCREEN KIT



ftfc easy to see that accuHNCH is easy to use.

Apply wash solution. Add one drop y| 
accuPINCH rragci'ti

At 2 minutes, press (lap 
dosed Tor 2-3 seconds.

Read results 
5 minutes later.

Apply urine specimen.

The accuPINCH™ kits come with all the supplies and equjptment needed to analyze a 
urine specimen, and set up as a complete work station. The box of test modules, which 
must be refrigerated when not In use, fits Into the base of the station. Pipettes, Wash 
Solution, Reagent Solution, and Color Reference Standards are all conveniently stored In 
the work station.

The test procedure begins by applying the urine specimen to the test module using the 
special pipette. The Wash Solution is then applied, as Is the Reagent Solution. After 2 
minutes, the upper flap Is closed for several seconds, allowing the upper reagent disk to 
contact the lower disk In the test well. Results are read 5 minutes later.

The accuPINCII™ kit Indicates positive results with a green color. The darkness of the 
green color is compared to the two Reference Color Standards to determine If the drug Is 
present at or above the NIDA cutoff level, or at a lower concentration.

IIYCOR has included a Positive Drug Control with each kit which allows the user to 
confirm that the kits arc working properly, The Positive Drug Control contains the drug 
at a level above the NJDA cutoff level. When a sample of the Posldvc Drug Control is 
tested with an accuPINCH™ kit, it should yield a positlye result.

HYCOR provides toll free technical 
assistance to accuPINCH™ users. Courteous, 
trained staff are available during regular 
business hours to assist with quesdons and 
problems users may encounter when using the 
accuPINCH™ kits.

Additional Information on the accuPINCH™ 
kits is available upon request. Please use the 
response card enclosed with this catalog, or 
call our toll free number bciow to make your 
request or to discuss any questions you may 
have about the accuPINCH™ kit.

ORDER TOLL FREE 800-227-9890 • FAX 615-546-7872
P.O. B O X  10954 • KNOXVILLE, T N  $7939 • 6151546-8327 * 8001227-9890  .  p a y  c /c4 « .7 < »7 ?
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l l l 2/3 U 699.15 PUBLIC UTILITIES PUBLIC UTILITIES

deficits aa the Department determines to have been incurred in conformity with thifl 
Section.
P.A. 78-1109, A rt IV, § 4-4, added by P.A. 86-16, A rt III, § 1, eff. June 30, 1989. 

1 49 U.S.C.A. § 1607a.

699.16. Termination o f grant program

§ 4-5. The grant program established under this Article shall be terminated 
when UMTA Section 9 1 funds cease to be available to the State from the federal 
government
P.A. 78-1109, Art. IV, § 4-5, added by P.A. 86-16, An.. Ill, § 1, eff. June 30, 1989. 

1 49 U.S.C.A. § 1607a.

REGIONAL TRANSPORTATION AUTHORITY ACT 

ARTICLE II. POWERS

 ̂ 702.24. Comprehensive drug testing program

§ 2.24. Beginning January 1, 1990, the Regional Transportation Authority, and 
all o f the Service Boards subject to the Authority, including the Chicago Transporta­
tion Authority, shall be responsible for the establishment, maintenance, administra­
tion and enforcement of a comprehensive drug testing program which is in absolute 
conformity with Federal statutes and regulations currently in effect.
P.A. 78-5, 3rd Sp.Sess., Part I, A rt II, § 2.24, added by P.A. 86-906, § 2, eff. Sept 
11, 1989.

ARTICLE III. ORGANIZATION

703.03. Terms, vacancies • •

§ 3.03. Terms, vacancies. Each Director, including the Chairman, shall be ap­
pointed for an initial term as provided for in Section 3.10 o f this A c t1 Thereafter, 
each Director shall hold office for a term of 5 years, and until his successor has been 
appointed and has qualified. A vacancy shall occur upon resignation, death, convic­
tion o f a felony, or removal from office of a Director. Any Director may be removed 
from office upon concurrence of not less than 9 Directors, on a formal finding of 
incompetence, neglect of duty, or malfeasance in office. Within 30 days after the 
office o f any member becomes vacant for any reason, the appointing : uthorities of 
such member shall make an appointment to fill the vacancy. A vacancy shall be 
Filled for the unexpired term.

Alter October 1, 1984, whenever a vacancy for a Director, except as to those 
Directors appointed by the Governor or the Mayor o f the City o f  Chicago, exists for 
longer than 4 months, the new Director shall be chosen by election by all legislative 
members in the General -Assembly representing the affected area. In order to 
qualify as a voting legislative member in this matter, the affected area must be more 
than 50fe o f the geographic area o f  the legislative district.
Amended by P.A. 86-1475. Art. 3. § 3-58, eff. Jan. 10, 1991.

I Paragraph 703.10 o f this chapter.

H isto rica l and  S ta tu to ry  Notes § 1-2. relating to intent and Art. 6, § 6-1. relst-
P.A. 8 6 -U 7 J , Art. 3. o f the Second 1600 Ravi- ">8 <° elTeclive dales and acceleration o f Acts with

sory Act. amends various Acts to deleie obsolete la ler elTective dales o r extension or revival o f
test, to correct patent and technical errors, and to repealed Acts, set Histoncal and Statutory Notes
revue cross-references. For provisions o f A rt. I, following ch. 17, r, 302.

12

703.05. Meeting*

Notes o f Decisions
1, Contracts 

South Suburban Safeway Lines, In. 
Transp, Authority, App. 1 Disi. 198K

704.01. Budget and progra;
§ 4.01. Budget and Prog' 

Authority. It shall by ord. 
purposes and provide for p:> 
year the Authority shall pre­
program document describi: 
forthcoming fiscal year th 
expenditures as the Author 
intends to finance them. T  
ment of the funds estimate 
funds estimated to be ret 
estimated to be on hand at 
First Five-Year Program, 
program and budget shall 
mended program deviates 
giving the reasons for suer, 
on January 1st and end on 
that began October 1 ,19S2. 
1st of each year thereafter 
submit to the Authority a 
collected from the taxes im| 
the Public Transportation 1 
tion and Use Tax Replacer 
1983, the Board shall repor 
General Assembly and the 
January 1, 1984, and there 
General Assembly and tht 
Before the proposed budg 
least one public hearing th 
least one meeting for con 
county board o f  each of 
conducting such hearings ; 
in the proposed program 
shall adopt its annual bud 
the affirmative votes of . 
such sums o f money as a: 
obligations of che Author 
which appropriations are 
program. Additional app 
such ordinance may be n 
votes o f  9 of its then DL- 

(b) The budget shall 
sources and anticipated 
discharge of encumbrai; 
interest when due. and 
promptness all obligatio 

The annua! budget a 
charges for mass transr 
contracts of. r.he Servic-. 
fare revenues from sue 
least 507° of the aggr- 
Ftscal year. “ Fare rev
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§ 2 8 -4 1 3 . W h at persons shall not be licensed . .......

A . The departm ent shall not issue a license: ' ‘ ' '  l"  ' J

1. T o  a person , fo r  a class D or M license, who is under the age ' o f  sixteen years, 
except that the departm ent may issue a restricted class D license as provided by this' 
chapter to a person  w ho is at least fifteen  years o f  age. ■ •' •' - W • " • •  L '  ' ‘r-

2. T o  a person, for  a class A , B or C license, who is under th e a g e  o f  twenty-one years, 
except that the departm ent may issue a class A , B u  C license,w hich  is. restricted to 
intrastate driving only to a person w ho is at least eighteen years of. a g e . . . v /  , Lf r . - . .

3. T o  a person  w hose "license has been suspended, during such suspension, nor to a :: 
person w hose license has been revoked; except as provided in § ' 28 -448.:'; r y ': ,i,p.f: ,;' '  =*fi\ •

T o  a person ,"for a class A , B o r :C license, who has been disqualified from  obtaining! 
a com m ercial driver's l i c e n s e ' : . . ' v ' .  ,* ■ • . •• "•••

-i .• 3-i.- .'•? .»• • . 'Vi,"1''.'!,*'!* i.
• 5. T o  a person  who is an habitual drunkard or  is addicted to the use o f  narcotic drugs.

6.' T o  'a person  who has previously been adjudged to be incapacitated pursuant to'.- 
§ 14-5304 and w h o has not at the time o f  application obtained a termination o f  incapacity.,- 
b y  the m ethods provided by l a w . . , - -i-..-, r ii. n tm  s t i ;

7. T o  "a person  who is ’ required by the provisions o f  this chapter to"take an examina-! 
tion, unless the person has successfu lly  passed the examination.

8. T o  a person  who is required under.the provisions o f  th e ,m otor  vehicle financial^ 
responsibility la w s o f  this state to deposit p ro o f o f  financial responsibility and who h as” 
n ot deposited su ch  proof. : y  • ::i;T

..9. T o  a person  when the departm ent has g ood  cause to believe that.the operation o f  a 
m otor vehicle on  the highways by the person w ou ld .b e  inimical t o : public safety .or-; 
w elfare . .  > . . . '. .•,-..wr., ‘

B . The departm ent shall not issue to or renew  a driver’s license fo r  any person when.- 
the departm ent has been notified by a court that the licensee has violated his written 
prom ise to appear in cou rt when charged with a violation o f the m otor vehicle 'code-until 
the departm ent has received notification • in a manner approved by "the m otor vehicle 
division that the person has appeared 'either voluntarily or involuntarily," or the case has ' 
been adjudicated, is being appealed or has otherwise been disposed o f  as provided by law. 
I f  notified pursuant to § 28-1080, the departm ent shall not issue a driver’s license..to or. 
renew, the license o f  any person who has .failed..to pay a civil sanction as provided, in , 
§ 28-1080, ex ce p t a .parking violation, ..until the departm ent.receives notification i n. a 
m anner approved by .the motor vehicle diyision that .the person has paid the sanction or-; 
the case is be in g  appealed or has otherw ise been disposed o f  as provided by law .. The-, 
m agistrate or the clerk o f  the court shall provide such notification to the departm ent in all 
cases a ffected  b y  this subsection. V'. ' / ,  ' j
Amended by Laws 1989, Ch. 220, § 21, eff. Jan.. 1, 1990.

'H istorical and Statutor)’’ N otes-'i ' - ; .'i ■' '-. The 1989 amendment o f this section by Ch. 220 
The 1989 amendment, in subsec. A, rewrote ' explicitly amended the 1987 amendment of this - 

par. 1, inserted new pars. 2 and 4 and renumber- \ section by Ch. 148._ _ _ ,. 
ed other paragraphs accordingly. ^1989'Reviseris N o t e : ^  ...'.~ .-

Law3 1989, Ch. 220, § 64 provides: , .  ... In. subsection. A, paragraph 4 a comma follow- ,
"This act is effective from and after December., ing "C " was transposed to follow "license" pur-' 

31, 1989.",; , ' - .  ' '  J' suant to authority o f  § 41-1304.02. . ‘

§ 28-414.01. S c h o o l bus drivers; requ irem ents - ’ - - ' J

A . A  person shall not operate a school bus transporting school children unless he 
possesses the appropriate license class fo r  the size o f  school bus being operated, a bus 
endorsem ent and a school bus certificate issued by the departm ent . . . .

B. In order to  be certified as a school bus driver a person shall do all o f  the follow ing:
1. M eet and maintain the minimum standards prescribed b y  this section and rules

adopted by  the departm ent.

§ 2 8 -4 1 3  TRANSPORTATION
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T R A N SP O R T A T IO N § 28-415
2. Complete an initial instructional course on school bus driver sa fety  and training 

including behind the wheel training.'
C. The departm ent shall, by rule, establish minimum standards fo r  the certification o f 

school bus drivers and provide, in cooperation  with local school districts or the department 
o f  education, for school bus driver sa fety  and training courses. The standards estab­
lished shall include requirem ents concern ing m oral character, know ledge o f  school bus 
operation, pupil and m otor vehicle sa fety , physical impairments which m ight a ffe c t  the 
applicant’s ability to  sa fely  operate a school bus o r  which might endanger the health or 
sa fe ty  o f  school bus passengers, know ledge o f  first aid, establishm ent o f  sch ool, bus 
sa fe ty  and training courses and a re fresher course to be com pleted on at least a biennial 
basis, and such other m atters as the departm ent m ay prescribe fo r  the protection  o f  the 
public. . The standards shall provide that tests shall be perform ed to detect the presence 
o f  alcohol or  the use o f  a drug in violation o f  title 13, chapter 34 1 that may adversely 
a f fe c t  the ability o f  the applicant to sa fe ly  operate a school bus and that hearing tests 
m ay be perform ed with or  w ithout the use o f  a hearing aid and that the hearing tests be 
perform ed as provided in title 49, code o f  federal regulations, part 391.41.

D. In carrying ou t the provisions o f  thit section the departm ent shall require appli­
cants to  furnish fingerprints, and the departm ent shall obtain criminal history record 
inform ation pursuant to § 41 -1750 .-..The applicant fo r  certification for the purposes o f  
this subsection shall pay a fee which is payable to  the departm ent o f  public sa fety  to 
reim burse the departm ent o f  public .sa fety  fo r  the cost o f  obtaining the applicant's 
criminal history record inform ation required by th is,section . The fee  which is payable to 
the department o f  public."safety shall not exceed  the actual cost o f  obtaining the 
applicant’s criminal h istory record inform ation.

: E . The departm ent shall issue a school bus driver certificate to an applicant w ho fully 
m eets the requirem ents o f  this section which is valid i f  the applicant maintains the 
minimum standards established by  this section. The department may cancel the certifi­
cate. if the person 's license to drive is suspended, cancelled, revoked or disqualified. The 
departm ent shall cancel the certificate if  the person fails to maintain minimum standards 
established pursuant to subsection  C o f  this se c t io n .. A person w hose application for  a 
certificate is refused or w hose certificate is cancelled fo r  failure to m eet or maintain 
minimum standards may request and receive a hearing. . •
Amended by Laws 1989, Ch. 220, § 22, eff. Jan. 1, 1990; Laws 1990, Ch. 324, § 2.

1 Section 13-3401 et seq.

v : Historical and Statutory' Notes . '  The 1989 amendment o f this section by Ch. 220
The 19S9 amendment, effective January 1, explicitly amended the 1987 amendment of this

1990, rewrote subsecs. A and E (redesignated section bv Ch. 148.

fT  " F: L oani dt “ V r er ? ? SeC- E-   T hel990 amendment inserted provisions relat-
Laws 19S9, Ch. —0, § 6-, proudes. jng a)coj,0] or drug tests in the last sentence
"This act is effective from and after December subsec r

31, 19S9." ’ ’
-r.-.ri1*- •- .. . . . .  . i - - ’ .

§ 28—115. Instruction  perm its and tem porary  licenses

A . Any person w ho is at least fifteen  years and seven months o f  age m ay apply to the 
departm ent for an instruction perm it fo r  a class D  license. The departm ent m ay in its 
discretion, after the applicant has su ccessfu lly  passed all parts o f  the exam ination other 
than the driving test, issue to the applicant an instruction permit which shall entitle the 
applicant, while having the perm it in his immediate possession, to drive a m otor vehicle 
requiring a class D license upon the public h ighw ays for a period o f  twelve m onths when 
accom panied by a person w ho possesses the same class or higher class o f  license and who 
is occupying  a seat beside the driver, except in the event the perm ittee is operating a 
m otorcycle. . . ' .

B . The departm ent upon receiving proper application may in its discretion issue a 
restricted instruction perm it for  a class D  license effective  for a school year or  more 
restricted period to an applicant w ho is enrolled in a driver training program  approved by 
the department and is at least fifteen  years o f  age. A fter the applicant has successfu lly
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STATE A D M IN IST R A T IO N R .S . 49:1101

B. No cause o f  action for defam ation o f  character, libel, slander, o r  dam age to 
reputation or  privacy arises in favor o f  any person against an em ployer o r  testing entity 
who has established a program  o f  drug or  alcohol testing in accordance with this Chapter, 
unless:

( 1) The results o f  that test w ere disclosed to any person other than the em ployer or 
testing entity, an authorized em ployee or  agent o f  the em ployer or testing entity, the 
tested em ployee, o r  the tested prospective em ployee;

(2) The inform ation disclosed w as based on a false test result or a failure to com ply 
with the provisions o f  this Chapter;

(3) All elem ents o f  an action fo r  defam ation o f  character, libel, slander, or dam age to 
reputation o r  privacy as established by statute o r  civil law, are satisfied.

C. A ny provision o f  this Chapter held to be prohibited by the laws o f  the state o f  
Louisiana shall be ineffective to the extent o f  such prohibition w ithout invalidating the 
remaining provisions o f  this Chapter.
Added by Acts 1990, No. 1036, § 1, eff. Jan. 1, 1991.

Historical and Statutory Notes was redesignated as R.S. 49:1012; and in subsec.
This section, enacted as R.S. 49:1122 by Acts C, "A ct" was twice changed to “ Chapter", both

1990, No. 1036, § 1 effective January 1, 1991, on authority o f  R.S. 24:253.

P A R T  IV . P U B L IC  E M P L O Y E E  D R U G  TESTING

§ 1015. P u b lic  em ployee d ru g  testing
A . A  public em ployer m ay require, as a  condition o f  continued em ploym ent, samples 

from  his em ployees to test fo r  the presence o f  drugs fo llow in g  an accident during the 
course and scope o f  his em ploym ent) under other circum stances which resu lt in reason­
able suspicion that drugs are being used, o r  as a part o f  a m onitoring program  established 
by the em ployer to assure com pliance with terms o f  a rehabilitation agreem ent.

B. A  public em ployer m ay require sam ples from  prospective em ployees, as a condition 
o f  hiring, to  test fo r  the presence o f  drugs.

C. A  public em ployer m ay im plement a program  o f  random drug testing  o f  those 
em ployees w ho occupy safety-sensitive or security-sensitive positions.

D. A n y  public em ployee drug  testing shall occu r pursuant to a w ritten policy, duly 
prom ulgated, and shall com ply with the provisions o f  this Chapter.

E. In the event the Louisiana State R acing Com m ission shall require o r  condu ct drug 
testing on its employees, agents, and representatives, the Commission shall com ply with 
the provisions o f  this Part and the Louisiana Adm inistrative Procedure A c t  as well as 
seek prior approval o f  the procedures o f  the drug  testing by the appropriate legislative 
oversight com m ittee. The failure o f  the State R acing  Commission to receive the required 
legislative approval shall negate all test results conducted under the non-approved 
procedures. Any drug  testing program  or  procedure required or  conducted by the State 
Racing Com m ission shall be applicable and include the m em bers o f  the State Racing 
Com m ission.
Added by Acts 1990, No. 1036, § 1, eff. Jan. 1, 1991.

Historical and Statutory Notes was redesignated as R.S. 49:1015 on authority o f
This section, enacted as R.S. 49:1125 by Acts R.S. 24:253.

1990, No. 1036, § 1, effective January 1, 1991,

C H A P T E R  16. N A M I N G  S T A T E  S T A T U T O R Y  ENTITIES, A G E N C I E S ,  
D E P A R T M E N T S ,  O F F I C E S  A N D  B U D G E T  U N I T S

§ 1101. N am ing state statutory  entities, agencies, departm ents, o ff ic e s , o r  budget 
units

A . E xcep t as designated by the Constitution o f  Louisiana o r  as provided in R.S. 
49:215(E) o r  Subsection B o f  this Section, no statutory entity, as defined in R.S. 49:190, or
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64 PROPOSED ACTION ON REGULATIONS

Subtitle 17 MOTOR VEHICLE 
ADMINISTRATION -  DRIVER LICENSING AND 

IDENTIFICATION DOCUMENTS
11.17.13 Point System; Definition of Moving 
Violation and A&sessmont of Points

A u th o r i t y :  T r * n f p o r U l i o »  A r l i c h ,  t l B - d c ? ,
A r.nouuJ Cud* nt Maryland

N otice  o f  P r o p o so d  A ctio n
•62-013-PI

The Adm inistrator of the M otor Vehicle Adm tn;3tret:&n 
proposes to amend Regulation .02 under C O M A R  11,17.13 
P o in t System : D efin ition  o f  M o v in g  V io la tion  an d  A s­
sessm ent o f  P oints.

S tatem en t o f  P u rp ose  
When COMAR 11.17.13 was originally promulgated, the vi­

olation "failing to yield to an emergency vehicle" was a one 
point violation. Chapter 431 o f  the Acts of 1S&1 changed this 
to a two-point otTeruw, "passing an emergency or police vehi­
cle", so the original offense is being deleted from  thee* regula­
tions. In addition, Chapter 179 o f the Acts o f 1951 er.abiishes 
a new olYer.se "exceeding speed lim it within highway work 
zone", ar.a exceeding this lim it by 1 — 9 miles per hour auto­
matically becomea a 1-point violation under Transportation 
Article, §16-l02'.aXl), Annotated Cede of Maryland Speeds in 
oxceas of 9 milea per hour over the lim it are also assigned 
points under Transportation Article, US-302, Annotated Code 
o f Maryland.

Estim ate o f  E c o n o m ic  Im p act 
The proposed action has no economic impact.

O p p ortu n ity  fo r  P u b lic  C om m en t 
Written comments may be sent to Victoria D. Whitlock, Di- 

lecw r, Division of Driver Control and Records, 3801 Ritchie 
Highway, N.E.. Glen Burnie, M aryland, 23062 or by telephon­
ing (410) 76S-7GS1, Monday through Friday, 3:00 a.m. to 4:39 
p.m. These commence must be received by February 11, 1992. 
No public 'nearing has been scheduled.

,02 A ssessm en t o f  P oin ts.
A. :iext unchanged)
B. Section M oving Violation 

(D  — (25) (text unchanged)
{(26) 21—105 Faiiure to yield right-of-way to emergency 

vehicle]
(i27)J 126) — {(46,'] (45.' (text unchanged)
'46} 21-802.1 Exceeding maximum speed limit by 1 — 9 

miles per hour tr. a highway work zone 
(.471 — (73) '.ter. unchanged)

C. (text unchanged)

W. M A R SH A L L  RIC K 2RT 
Adm inistrator 

M otor V ehicle Adm inistration

Title 13A 
STATE BOARD OF EDUCATION

S u W lt te  0 6  S U P P O R T IN G  P R O G R A M S  

1 3 A .0 8 .0 7  S t u d e n t  T r a n s p o r t a t io n

Authority: Lduce.lion Article, 552-20j(;), S-'.’OJ, 6-293. 3 411 -  S-4'7, 
Ar.r.ulnlcd Cede ol'MaryNrid

N otice o f  P r o p o s e d  A ction  
I92-OJ2 P)

The State Board of Education proposes to repeal ciurent 
Regulations -91 —  -12 and to adopt new Regulations .01 —  .17 

under C O M A R  I3A .M .07 S tud ent T ren sp orta tion .

Statem ent o f  Fhirpose
Tutse new regulation.1) govern the safe transportation o f stu­

dents by the local schc-ol systems. M any of the current regula­
tions have beer, in affect sines 1961. Language throughout the 
chapter li£3 been changed to refle-:t the cuner.t terminology in 
use in specific areas (“ handicapped student" replaced with 
‘ ztudent with diefcbilities," "L ev e l V "  replaced with. "In ­

tensity V ," etc.). R egvations that ware considered redundant 
to other St-ate or federal regulations have been repealed.

The propceed new regulations include drug testing requu'e- 
mer.ts for achool vehicle drivers. The tests include mandatory 
prc- seivice, random, and probablu cause testing, and post- 
accident teetiug at the discretion of the local supervisor.

The psychophysical testa for school bus drivers have been 
replaced by performance tests for both drivc-ra and attendants. 
Most o f the equipment used to perform and score the psy­
chophysical tests is old and no longer available from the man­
ufacturers; the one piece that is still available has been modi­
fied so that th'- former method o f scoring the testa is no longer 
v i l l i  .’ .lie new scoring requires scaling for age and sex o f the 
individual taking th* tost). The performance tests are more ob­
jective, dearly  demonstrating that the driver and attendant 
cither can or cannot perform the tasks required by the job.

In the instructional area, the proposed new regulations re­
quire that each school bus driver and attendant be certified 
each year in eardio-pulmonary resuscitation (CPR).

Estim ate o f  E c o n o m ic  Im pact
I. Summary of Economic Impact. Thuue proposed new regula- 

liens art expected to result in increated expenditures by the local 
school system* ranging from negligible fo moderate. A slight to mod­
erate benefit Vo medico! laboratories is expected to result frnm the 
•zrug letting requlieiTient. Although difficult to quantify, a moderate 
to significant benefit should accrue to the public through increased 
confidence in the drug-free status of the schooi bus drivers and atten­
dant* who have responsibility for the daily transportation of the pub­
lic school studanU.

II. Types o f Revenue (■*•)
Eoormnilc impacts. Expense'-> Magnitude

A. On issuing agency NONE
B. On ether Steu- or iocal cgen-

Cits
Local scnool systems:

1 Driver skills tests t - l
2. CPR for scitosl bus drivers 

end attendants ( - »
3 Ding testing fur achwl bu« 

drivers i - i

S light 

S i.« i? ,3 3 o  

$ 1 6 7 ,J2£
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Bi/wfh ■ -i
C'u«;! -;________Magnitude

C. On tcgulauid industries or 
trade grcup*:

Drug toting iatoraioriaii ! - )  Modere'e
2. American Red CYr,** ! - 1 $36,000

D On other indn*tri«s or :r*do 
group*. NONE

E, Dirot’ iind Indirect effects nn 
public: ; - )  Moderate

III. Assumption*. (Identified by impact Leti*.* »nd Number trim 
Section n.l

E.l. The driver skill tetti are expected :o impact negligibly oil the 
local ehoo! systems. The equipment needed so perform the*? test* will 
likely coat leaa than $50 per local school eysuim, and no more time will 
be required to perform these tests than is currently uoed to perform 
the psychophysical touts.

B.2 Certification m CPP. for school bus drivers find SttendsnU ill 
require a eoruidurable expenditure for the local *ckooi ayou-ms The 
figure shown includes the training of ons or more school bur driver 
tnat rue tors to becc-nt* certified CPR instructors, training tinr sr.d 
ecita for all regular snd substitute J-c’nool bus drivers; and training 
time and costs for all regular and substitute school bus attendant;. 
The cost to certify school but* driver instructors tc. btrcomc CPR in 
vtructors is a one-time co6t; as long as they continue teaching rite 
courts, they retain the cortificatior.. For school bus drivei s and atten­
dants, however, the certification is only good for one year: ’-hue, it 
must be given to every individual every year.

Costs wei e calculated as follows: For a echoed bus dnver instructor 
to become a certified CPF. instructor, 26 hours of instruction is neces­
sary. An average of $15 per hour was used times 26 hours; the r.nmbc-r 
of school bus driver instructors to be certified wsr determined by us 
ing one instructor foi each 50 classes tnumber of classes dctarnilnefl 
by dividing the total number nf regular and substitute drivers a.-.il 
regular and substitute attendants by 10, the maximum allowed per 
clasai. The cost to certify irjtructort was $12,460.

CPR instruction for school bu» drives? and attendants requires an 
8-hour courss avery year. Costs for this instruction v-ere calculated by 
Gssuniing an average hourly aalary of $12 for drivers mid $10 for at­
tendants. This provided a ccflt of $702,336 for driver inalructieil and 
SlSS.200 for attendant instruction.

Also included in the cost if £36,COO for purchase of “ RcevuK.vA.-ir.le" 
manr.equrni necessary to CPR instructor. The American Rod Croif 
reeommond* 1 mannequin for every 3 students ir. n class, therefore. 2 
mannequins have been aaeaumed for each local school system based 
or. a maximum class sice of 10.

B.3. The expense shown for drug tasting lor school but driver* in­
cludes only the actual amount necessary to perforin the presentee end 
random touts. It does not include the cost for Frobub)!? causu tells, 
since it would be impossible to quantify there; nor does it include the 
cost for post-accdar.t testing, sir.ee this type of test is left to tho super­
visor* discretion. It al»o do?) no: include the administrative coete in­
volved in esiabhshmg a drug testing program in the school systems. 
The calculation* were derived by calculating the total number of re;- 
uiur'and substitute drivers, dividing it in half (Since tho regulation 
requires that 50 percent be tented every yecr), and adding 10 pet cent 
to allow for turnover. This figui-e was ih«r. multiplied by 63a. the an­
ticipated cost per test

C.l. The labi-ratone* certified to perform drug tests will btnef-l 
from tho regulation.

C 2 The American Rad Cross is the sole muic# for the "Rasu.*:;- 
Annie" mannequin used lor CPR irsir.ing and would be the beitefi- 
clary of this amount of money for purchasing the mannequins.

E. With an additional '  COO people trained ir, CPR a* a result of 
these regulation*, there could be a nonquar,tillable benefit to the pub 
lie it, the ever.: of an emergency requiring the prrser.ee of someone *o 
trained. There should bo impruved public confidante in the school b’if 
driver* and school but aitondar.U as r. result of tr.u drug lotting 
regulation.

O p p ortu n ity  fo r  P u b lic  C om m ent
Pursuant to S u te  Government Article, $10-606(c), Anno­

tated Code o f M aryland, the State Board of Education will 
hold a hearing concerning the repeal ar.d naw regulations on 
January 2P, 19S2 at 1:30 p.m. in the Maryland State Educa­
tion Building, 200 West Baltimore Street, Baltimore, M ary­
land. All interested persons are invited to attend and give 
their viesve

Written comments may U  sent to Nancy S Graamick, Stato 
Supvriritsnden: o f Schools, Maryland State Education Build­
ing, 200 West Baltimore Street, Baltimore, M ary land  21201. 
Those comments must bo received not later than February 11, 
1992.

O per. M eetin g
Action cn the repeal and new regulations proposed below 

wi!] be considered by tho State Board o f Education during a 
public meeting to be held February - 6, 1592, in the Maryland 
State Education Building.. 200 W est Baltimore Street, Balti­
more, Maryland, pursuant to State Government Article, §10- 
505tc„ Annotated Code o f Maryland.

,01 Definitions.
A In (his chapter, the following terms have the meanings irr 

cheated.
B Terms Defined.

(!) “Accident" means an occurrence or action involving u 
driver o f  a school vehicle operated by or under contract to a lo­
cal iche-ol system which results in an injury or fatality to an 
indicia da! or damage to a motor vehicle or p.-vperty. Buses net 
registered as school buses or school charter vehicles are ex- 
eluded from this definition.

;2) “Appreciable damage" means pmperty damage in ex­
cess o f £500.

(3/ “Incapacitating ir\jury" means an injury, other than 
fatal, that prevents the injured individual from walking, driv­
ing, or normally continuing the activities that the individual 
was capable v f performing prior to the accident.

14) "Loading sons" means an area on or adjacent to a 
highway, but not on the roadway, where a school vehicle stops 
to loud or unload passengers.

(5) 'Tereonal injury" means or. irjury treated by a physi­
cian. dentist, or nurse, or tr, a hospital

(6; "Preventable accident" means an accident!r. which the 
driver failed to do everything the driver reasonably i\>uld have 
done ts prevent it uccording to accepted standards o f  the No- 
tior.al Safety Council

(7) “School charter vehicle"  m ean s  c  vehicle as dtsenbed 
ir. Tixir.sportaiiou Article, $ I Sri 20(c), Annotated Code of Mary­
land

(8) "School vehicle'' means a vehicle as defined in Trane- 
jxrr'Qtion Article, $11-154, Annotated Code o f Maryland.

>V> ' Type I vehicle" means u vehicle as described in Trarw- 
fmrtntton Article, $!t-l73, Annotated Code o f  Maryland
.02 Program.

Each iocal school system is responsible for the safe operation 
o f  its student transportation system and shall conform to the 
regulation) promulgated by the State Board o f Education and 
tin procedures and guidelines established by the State Depart­
ment o f Education. Local school systems may adopt policies 
ar.d procedure,, which do not conflict with existing federal and 
■Sian- rules, regulations, pjheiee, and procedure*. Local policies 
and p.-f.cedures mcy exceed the minimum requirements estab­
lished n these rcgulatw-ne.
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68 PROPOSED ACTION ON REGULATIONS

(a) At least 1 hour thall be imtruction in fuel aid;
(bj 8 hours shall be for certification in CPR; end 
(c> I hour shall be instruction appropriate to the duties 

o f the school vehicle attendant.
(2) In-service. A school vehicle attendant shell complete 10 

hours o f  in-service instruction annually, as follows:
(a) B hours shall be for certification in CPR; and 
(hi 2 hours shall be in topics appropriate to the duties of 

the school vehicle attendant.
(3) At lecut 1 hour o f instruction ir. first aid shall be pro­

vided every 3 years.
D. Instructional Records. Each local school system shall 

maintain attendance records o f  all pre-service and in-service in­
structional sessions. The attendance school records shall con­
tain all o f  the following information:

(1) Name o f  trainee, driver, or attendant;
(2) Name o f instructor;
(3) Dates o f  instruction;
(4) Number o f hours o f classroom instruction end topics of 

instruction; and
(5) Number vf hours o f behind-ihe-wheel instruction-

.03 Drug Testing Program .
A. Each local echc-ol system shall implement c  drug testing 

program for school vehicle drivers by July 1, 1993. The drug 
testing procedures shall meet or exceed the standards w .'cV 
lishcd by the U.S. Department o f  Transportation, in 48 C.FP 
Part 40, which is incorporated by reference. A local school sys­
tem may also adopt the guidelines I'vr testing cor.dit‘/>ns estab­
lished by (he U.S. Department o f  Transportation ir: 49 CFR 
55301.81—391.115, so long as they also meet the requirements 
o f this regulation.

B. Conditions for Testing for Illegal Use o f  Drugs.
(D A  school bus driver trainee shall pass a drug test before 

being permitted to transport cny student in a eckool vehicle.
(2) Random drug tests shall be administered to school ve­

hicle drivers as follows:
(a) The number o f tests administered annually shall 

equal at least 50 percent o f the total number o f  driver names 
provided by the local school system to the Motor Vehicle Ad- 
miniso-ation on its October roster;

(b) During each o f the testing time periods in H>'2/c), 
the pool o f names from which the selection is made shall in­
clude the names o f  all drivers, including those previously 
tested; and

10 Approximately 20 percent o f  the tests are to be uw n*».> 
is toed  in each o f  the following periods:

(i) July — October,
(ii) November — December,
(nil January — Fcbrucry,

N (iv) March — April, and 
(v) May — June

(31 A drug test u to be administered as toon as practicable 
when a supervisor of transportation has reasonable caver tn be- 
lieve that a school vehicle driver is using an illegal drug.

(4) A drug lest may be administered following any sch-vl 
vehicle accident.

C. A school vehicle driver may not be given more than 24 
hours notification c f  the drug test. A driver uho fails to take a 
drug test within 24 hours o f  notification is permanently dis­
qualified from operating a school vehicle unless the super, sar 
o f transportation determines and liocuments ir. ivriung thin the 
a n u r  had good and sufficient reason not to take the ten w-ihir. 
24 hours. In this cate, the driver may not operate a school vehi­
cle until the driver has passed a drug test, wh v:h ir. to be w!min­
istered u.' o time determined by the supervisor v f tnmepvtatu-n

D. .4 school vehicle driver or rraineec who tests positive for 
illegal drugs is permanently disqualified from operating a 
school vehicle.
.06 tenewt Standards.

A. A school vehicle or tc.hool charter vehicle may not be used 
to transport student) unless a Vehicle Acceptance Sheet as re­
quired by the State Department c f  Education has been com­
pleted by the supervisor o f transportation and is or. file in the 
local transportation office.

3. Type I vehicles shall be used to transport students to and 
pom school. Vehicles other thu.n Type 1 shall be used only when 
special approval in writing has been giver, by the Chief o f Pupil 
Transportation, State Department o f Education, unless-

il l  The vehicle is a taxicab; or
(21 Only one student is transported.

C. Vehicles Used to transport students on regular routes 
shall be:

(11 New; or
12) Previously registered school vehicles originally used to 

trauiport Maryland public school students.
D. Sparc Vehicles.

■11} Spare vehicles shall be available during the time route 
vehicles are in operation.

(2) Spare vehicles shall be either;
(a) New;
Co) Previously registered regular route vehicles; or
(e) Vehicle) purchased new after July 6, 1983, and veri­

fied in writing by the Motor Vehicle Administration as origi­
nally used in Maryland to trcr^port private or parochial school 
students.

E. An electric-powered wheelchair may be transported in a 
shcool vehicle i f  it meets all o f  the fallowing conditions:

(1) The battery is not o f  the liquid-acid type;
(2) The battery is encased in an impact-resistant container;
'131 The battery container is securely fastened iv the wheel­

chair;
(41 The battery container lid is securely fastened to the bat­

tery cc-ntainer; and
IS) All electrical terminals not inside the battery container 

are protected from ccci-iental contact.
F. A.t least twice during each school year, each student who 

io transported in a school ithiclc shell participate in emergency 
school vehicle evacuation drills.
.10 Vehicle Inspections.

A Three safety inspections end a preventive maintenance in- 
sptcrwn shall be conducted on each public school vehicle annu­
ally in accordance with Motor Vehicle Administration regula­
tion  and inspection standards.

B. The supervisor o f  transportation or the Chief of Pupil 
Transportation. StaU Department o f Education, may require 
additional inspections o f  individual vehicles at any time.

C. A precperational check o f each vehicle shall be performed 
at o designated time each car the vehicle in operated

D. A vehicle that is found ct any tune to be mechanically un­
safe shall be immediately discontinued from use until made 
52fe and authorized to be placed in service again by the supervi­
s e  o f transportation.
.11 Routing und Scheduling.

A. Tr~e prime ointidcralion is the safety c f  riders
B. Sb'ps shall be cpproxiniazely V i mile opart. This does not 

apply to routes exclusively designated for students with 
disabilities
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AN ACT
Relating to drug tesdng of school baa operators.

Be it enacted, iry Lhv Gcnei al A.uunMy o f the Stale o f Muutouri, d-t fotlawn •

Secdoo 1. A i\ used in this act, the following words and

2 phxuscs uludl mean:

3 (1) “Approved laboratory,” a facility approved by the

4 department of health for tine taking and c o l l e c t i n g  of specimens

5 to be touted pursuant to this act;

6  (2) “Confirmation teat,” a drug teat on a specimen to

7 substantiate die results of a n  inidal drug test on the specimen. 

3  T h e  confirmation test shall use an alternate method of equal or 

9  greater sensitivity than that used in tire previous drug teat;

10 (3) “Drug,” for the purposes of tins act only, any controlled

11 substance as defined in section 195.010, R S M o ,  or ethyl alcohol

12 in a concentration in a person’s blood or breath of eight-

13 hundredths of one percent or more by weight of alcohol in the

14 blood;

15 (1) “D r u g  test,” a chemical test administered for the



lt» purpose of determining the presence or absence of a drug or drug

17 metabolites in a person’s blood, urine, salivu or breath;

18 (5) "Employer,* for the purposes of this act only, any iKxtrd

19 of education of a local school district, the state board of

20 education or any corporation, partnertihip, proprietorship or

21 association which provides transportation for pupils pursuant to

22 contract or agreement with any locu! board of education or the .
> w

23 state board of education;

24 (6) “Initial test," the first drug test to determine the

26 presence or nbsaucc of drugs or drug metabolites in teat

26 spodinem;

27 (7) “Job applicant," a person seeking employment front an

26 employer as defined in this aci, for n position in which the duties

29 involve the operation of a acliooJ bus. Such job applicant m a y

30 or m a y  not possess a school bus operator’s permit pursuant to

31 section 302.272, R S M o ;

52 (8) "Neutral selection basis," a mechanism for selecting

33 school bus operators for drug tests that;

34 (a) Results in an equal probability that any operator from Sv“'//

15 a group of operators subject to the selection mechanism will be

U> selected; and

•i'l (b) Does not give an employer discretion to waive the

18 selection of any operator selected under the mechanism;

(9 (9i “Prescription or non-prescription medication,’' u drug

<0 prescribed for use by a duly licensed physician, dentist or otlver

41 mediod practitioner licensed to issue prescriptions or a drug

42 that is authorized pursuant to federal or state law for general

13 distribution a nd use without a prescription in the treatment of

14 h u m a n  diseases, ailments or injuries;

15 (10) "Reasonable suspicion drug testing,” drug testing based

16 on a belief that a school bua operator is using or has used drugs

17 in violation of the employer’s policy d r a w n  from specific,

13 objective and articulable facts and reasonable inferences drawn 

J) from those facts in light of experience, and m a y  be based upon, 

j) aiming other things:

i
51 (a) Obsmvahle phenomena, such at; direct observation of

52 drug use or the physical symptoms or manifestations of being 

63 under the influence of a drug;

54 (b) Abnormal conduct or erratic behavior while at work or

56 deterioration in work perfonnar.ee;

56 (c) A  report of drug use provided by reliable and credible

67 sources and which has been indepetuluntly corroborated;

58 (d) Evidence that un individual has tampered with a drug

59 teat, during his employ with the current employer;

60 (e) Information I hat a school bus operator has cuuued or

61 contributed to an accident while at work;

62 <f) Evidence that a scliool bus operator is involved in the

63 use, possession, sale, solicitation or transfer of drugs while

64 working or while on tlie employer's premises or operating the

65 employer’s school bus;

66 (il) "School bus operator " a person who ludds a sdirool bus

67 operator's permit pursuant to section 302.272, RSMo;

68 (12) “Spodnuin," h u m a n  blood, uriru?, saliva or breath in a

69 quantity capable of chemically revealing the presence of drugs

70 in the h u m a n  laxly.

Section 2. 1. A n y  employer, as defined in this act, tuny

2 tost or emiee to be tested for the presence of drugs a specimen

3 obtained from any sdioot bus operator holding a j>eruut under

4 the previsions of seotiun 302J272, RSMo, or from a job applicant

5 aa defined in section 1 of this ad.

6 2. A n y  local board of education or Lite suite board of

7 education in contracting with any corporation, partnership,

8 proprietorship or association for the provision of pupil

9 transportation services m a y  require us part of the contract or

10 agreement the implementation of a drug testing program us

11 provided by auctions 1 to 15 of this act.

Section 3. 1. A n y  school bus operator w h o  m a y  be

2 required to 6ubmit to a drug test pursuant to sections 1 to 15

3 of this act shall be provided, at least thirty days prior to I lie

4 implementation of a drug testing program, a written policy



statement from the employer which contains:

(1) A  general statement of the policy on school bus operator 

drug use which will include identifying both the grounds on 

which a school bus operator m a y  be required to submit to a drug 

test and the actions which m a y  be taken on the basis of a 

positive confirmed drug test result;

(2) A  statement ad vising the school bua operator of the v > 

existence of sections 1 to 15 of this act;

(3) A  general statement concerning confidentiality,

(4) Procedures for school bus operators to confidentially 

report the use of prescription or rion-proscription medications 

prior to being tested;

(6) Circumstances uxtdar which drug testing m a y  occur, and 

a description of which operators will be subject to testing on a 

reasonable suspidon, neutral selection or other basis;

(6) The comequenoea of re Anting to submit to a drug test;

(7) A  statement that a school bus operator w h o  receives a 

positive confirmed drug tost result m a y  contest the accuracy cf 

that result or explain it;

(8) A  list of all drugs for which the test m a y  be conducted.

Each drug siuali be described by its brand n a m e  or c o m m o n  

name, as applicable, as well as its chemical name;

(9) A  statement regarding any applicable collective 

bargaining agreement or contract.

2. A n  employer shall post the notice in an appropriate and 

conspicuoua location on the employer’s premises and copies of 

the policy will be available A>r inspection during regular 

business hours by school bus operators in the employer’s 

personnel office cr other suitable locations.

3. T h o  department of health shall develop standard ^ 

language for those sections of drug testing notices described in 

subsection 1 of this section.

4. A n  employer w h o  conducts job applicant drug testing 

shall notify (lie av.dicant, in writing, upon application and prior 

to the collection of the specimen for the drug test, that the

40 applicant m a y  be tested for the presence of drugs or drug

41 metabolites.

42 5. A  school bus operator or job applicant required to submit

43 to a drug test m a y  be requested by an employer to sign a

44 statement indicating that he hus read and understands the

45 employer’s drug testing policy and notice. A  school bus operator’s

46 or job applicant’s refusal to sign such a statement .shall not

47 invalidate the results of any drug test, or bar the employer from 

•18 administering the drug lest or from faking action consistent

49 with the terms of an applicable collective bargaining agreement

50 or the employer’s drug testing policy, or from refusing to hire

51 the job appl i canti

Section 4. 1. All drug testing conducted by employers

2 shall be in conformity with the standards established in this

3 section, other applicable provisions of sections 1 to 15 of tins act, 

•1 and all applicable regulations promulgated pursuant to sections

5 ). to 15 of tins act.

6 2. A n  emjiloyer m a y  require that the following types of drug

7 teste Ire administered to school bus operators or job applicants.

8 ill Employers m a y  require jot) applicant to submit to a

9 drug tost tin a condition of die employment application and m a y

10 use a refusal to submit to a test or m a y  use a positive confirmed

11 test result as a basis for refusal to hire;

12 (2) A n  employer m a y  require all school bus operators to

13 submit to reasonable suspicion drug testing;

14 (3) A n  employer m a y  require a school bus operator to

15 submit to a drug test on a neutral selection basis;

16 (4) A n  employer m a y  require a school bus operator to

17 submit to a drug test if the test is conducted as part of a

18 routinely scheduled employee fitness for duty medical

19 examination that is part of the employer’s established policy and

20 which is cchedulcd routinely for all school bus operators

21 employed by the employer;

22 (5) A n  emptoyer m a y  require a school bus operator to

23 submit to neutral selection or routine drug tests if the test >s



24 conducted in accordance with the terms of a n  applicable

25 collective bargaining agreement or contract that permits the

26 employer to administer drug tests on a neutral selection or

27 routine basis.

Section 5. All specimen collection and testing for drugs

2 under this act shall be performed in accordance with the

3 regulations promulgated by the department of health. Such

4 regulations shall provide standards and procedures with respect

5 to the following:

6 (1) Tho collection of specimens shall be performed under

7 reasonable and sanitary conditions. Individual dignity shall be 

ft preserver! to the extent practicable;

9 (2) Specimens shall be collected in a manner reasonably

10 calculated to prevent substitution of rpeamens and interference

11 with the colU diou. or ieating of specimens;

• i (3) Specimen collection shall be documented, and the

13 documentation procedures shall include:

;4 (a) labeling of specimen containers so as to reasonably

preclude the likelihood of erroneous identification of test results; 

J and

/ (b) A n  opportunity for the school bus operator or job

“> applicant to provide any information that he considers relevunt 

:) to the Lest, including identification of currently or recently used 

prescription or non-prescription drugs, or other relevant medical

1 information. The provision of fhis information shall not preclude

2 the administration of the drug test, but shall be taker, into 

J account in interpreting any positive confirmed results,

1 (4) Specimen collection, storage a ud mnsportalion to tiie

5 testing site shall he performed in a m a n n e r  which shall

;> reasonably preclude specimen contamination or adulteration;

/ (5) Specimen testing for drugs shall conform to scientifically

'] accepted analytical methods and procedures;

J (6) Each confirmation test conducted under s- etiens 1 lo 15

0 of tliis act, not including the taking or collecting of a specixocn

1 to be tested, ahull be conducted by a laboratory approved by tire

■ - s m m m r n m ? ' ? § p ^

32 department of health for this purpose;

33 (7) A  specimen for a drug test m a y  be U k e n  or collected

34 by any of the following persona:

35 (a) A  physician, u registered professional nurse or a licensed

36 practical nurse;

37 (b) A n y  person deemed qualified by tiie department of

38 health;

39 (8) T he department of health m a y  establish a program to

40 train mcd certify persons to collect specimens and conduct on-

41 life drug teeta in tiie workplace. Employers m a y  designate

42 employees for this training and certification, or m a y  utilize uny

43 pereou so trained and certified;

•11 (9) A  jierson wlio collects or taken a specimen for ft drug

45 test conducted purauarit to sections I to 35 of this act shall

46 collect an amount sufficient for three diug tests as defined by

47 the department of health;

48 (£0) A n y  drug testing conducted or requested by au

49 employer shall occur during the regular work period of current

50 school bus operators and shall be deemed Ui La performed during

51 wor k  time for purposes of determining coinjshissturn and

52 benefits for cirnrent school bus opcrutoru;

53 (tl) Every specimen that produces a positive confirmed

54 reau.lt shall be preserved by (he approved laboratory that

55 conducts the confirmation test for a period of ninety days from

56 the time the results of the poaitive confirmed test are mailed

57 or otherwise delivered to the employer. During this period, tiie 

5S school bus operator or job applicant w h o  has provided the

59 specimen shall he permitted by the employer to have a portion

60 of the specimen retested, at the school bus operator's or

61 applicant's expense, at an approved laboratory chosen by the

62 school bus operator or applicant. Tiie approved laboratory that

63 has [jerformod the test for the employer shall be responsible for

64 die transfer of the portion of the specimen to bo retested, and

65 for the integrity of the drain of custody during such transfer,

66 (12) Within five working days afler receipt of a positive



67 ■ confirmed test result report from the testing laboratory, an

68 employer shall, in writing, inform a school H u h  operator or job

69 applicant of such positive confirmed test result und inform the

70 school bus operator or applicant, in writing, of the consequences

n  of wich a report and the optionu available to him; ^

72 (13) A  school bus operator or job applicant m a y  request and

V3 receive from the employer a copy of tin*, test result report; )

•’4 <1*0 A n  employer m a y  not discharge, discipline, refuse to

Y5 hire or discriminate against a school bus operator or job

76 applicant on the basis of a positive test result that has not boen

77 verified by a confirmatory test; and

'8 (16) A n  employer w h o  perforins on-site drug teats or

3 specimen collection shall establish chain-of-custody procedures 

•-0 to ensure proper recordkeeping, handling, labeling and 

11 identification of all specimens to be tested.

Section 6. 1. T he employer shall pay the costs of ail drug

!. tests required, or requested, of a school bos operator or job 

3 applicant, 'flic school bus operator or job applicant ahull pay the ,

1 axrtu of any additional drug testa requested by the school bus 'Sm0/

S operator or job applicant.

5 2. A n y  local board of educution which undertakes a drug 

1 tasling program or which pays un employer’s drug testing costa 

•i shall pay for such program out of local revenues and shall not 

» be reimbursed by the state.

Section 7. Only approved laboratories ahail conduct 

I confirmation drug tests. All confirmation tests shall use an 

.! alternate method of equal or greater sensitivity than that used 

i on the initial drug test. If an initial drug test is negative, there

6 shall be no confirmation drug test. '

Section 8. 1. A  school bus operator or job applicant whose ^  |

drug test result is confirmed as positive in accordance with the 

provisions of sections 1 to 15 of this act shall not, by virtue of 

the result alone, be defined aa a person with a ‘•handicap.”

2. A n  employer w h o  discharges or disciplines a school bus 

operator on the basis of a positive confirmed drug test in

aa

7 accordance with sections 1 to 15 of this act shall be considered

8 to have discharged or disciplined the employee for good cause.
0  3. A  physician-patient relationship is not created between

10 a school bus operator or job applicant, and un employer or any

11 person performing or evaluating tiie drug lest, solely by the

12 establishment or implementation of u drug testing program.

13 4. Sections 1 to 15 of this act. shall not prevent an employer

14 from establishing reasonable work ruleo rein ted to employee 

16 possession, use, sale or solicitation of drnga, including

16 convictions for drug-related offenses and from taking action

17 based upon a violation of any of those t uJes.

18 5. Sections 1 to 15 of tlii6 act idui.ll not In; retroactive and

19 Blind not abrogate any nght of an employer under state law to

20 conduct drug testa prior to the effective implementation date

21 sectionu 1 to 15 of this act. A  drug test conducted by an employer

22 before the effective (bite i» net subject to sections 1 to 15 of this

23 act.

24 6. A n  employer m a y  temporarily suspend a school bus

25 operator or m a y  transfer a scltool Ivon operator to anotimr

26 pouition which does not involve operation of u school bus ufh.-r

27 obtaining the results of a positive on-site initial teat or positive

28 confirmed test

Section 9. 1. A H  information, interviews, reports,

2 statementa, m e m o r a n d a  and test results, written or oUierwise

3 received by the employer through ito drug testing program are

4 confidential communications and m a y  not be used or received

5 in evidence, obtained in discovery, or disclosed in any public or 

5 private proceedings, except in iicoordonce witJi sections I to 15

7 of tliia act.

8 2. A n y  information obtained by an employer pursuant to

9 sections I to 15 of this act shall be tiie property of the employer.

10 3. A n  employer shall not release to any person other than

11 the school bus operator or job applicant, except aa provided by

12 section 14 of this act, information related to drug test results

13 utilises:



14 , (1) 'Ihe school bus operator or job applicant has expressly,

'5 in writing, subsequent to the tenting and with knowledge of its 

16 results, granted permission for the employer U» release such 

• 7 information; or

!8 (2) It i« neceasary to introduce a positive confirmed teat

■9 result into an arbitration proceeding pursuant to a collective 

.JO bargaining agreement, an administrative hearing under \  y  

tl applicable state law, or u judicial proceeding, provided tliafc 

11 information is relevant to the hearing or proceeding to cancel 

Cl the sdiool bus operator's permit, or tiie information must Ikj 

1-1 disclosed to a federal agency or oilier unit of United States 

16 government as required under Law, regulation or order, or in 

•6 accordance with compliance requirements of a federal 

-7 government contract*

Section 10. N o  laboratory m a y  be approved by the

2 department of health fo* confirmation drug teats unless the

3 laboratory follows proper quality control procedures, including,

•i but not limited to:

.'i (1) T h e  use of internal quality controls including the use of

•J samples of kn o w n  concentrations which :trc used to check the 

/ performance and calibration of testing equipment, a nd periodic 

> w e  of blind SRinpIes for overall accuracy;

'J (2) A n  internal review and certification process for teat 

■3 results, conducted by a person quulificd to perform that function

1 in the testing Laboratory;
2 (3) Security measures i mplemented b y  the testing

3 laboratory to preclude adulteration of specimens and test

1 results; and

5 (4) Other necessary and proper actions are taken to ensure

:» reliable and accurate test results. V>w^

Section 11. I. A  laboratory shall disclose to the employer

2 a written test result report within five working days after the

3 test.

1 2. All laboratory reports of a test result shall, at a

:i minimum, state:

^      ,
6 (1) T he n a m e  and address of tiie laboratory that performed

7 the test and die positive identification of the person tested;

8 (2) A n y  positive confirmed drug test results on a specimen

9 winch tested positive on un initial test, or a negative drug test 

10 result on a specimen, lteports should not refer to initial or 

1L confirmatory tests w h e n  reporting positive or negative results;

^  12 (3) A  list of tiie drugs tested for,

13 (4) T h e  type of tests conducted for both initial and

14 confirmation tests and the cutoff levels of the teuw,

15 (6) T h e  report shall not disclose the presence or absence of

16 any physical or mental condition or of any dr ug oilier than the

17 specific drug and its metabolites that an employer requests to

18 be identified.

Section 12. T he department of health shall adopt rules

2  concerning:

3 (!) Standurda for approval of drug tea Ling laboratories;

4 (2) Methods of analysis and procedures to ensure reliable

5 drug testing results, including standards for initial testa and 

8  confirmatory teats;

7 (3) Guidelines on h o w  to establish cutoff detection levels for

8 drugs or their metabolites for the purposes of determining a

9  positive teat result;

10 (4) Chain-of-custody procedures *'■ ensure proper

1L identifies!Lon, labeling and handling of specimens being tested;

12 and

13 (5) Ketention and storage procedures to ensure reliable

14 results on confirmation tests and relesta.

Section L3. 1. A n y  employer w h o  exercises the provisions

2 of sections 1 to 15 of this act shall l>e without liability from ull

3 civil actions arising from a n y  drug testing programs or

4 procedures performed in compliance with sections 1 to 15 of (Jus

5 act.

6 2. N o  cause of action for defamation of character, libel,

7 slander or d a m a g e  to reputation arises in favor of uny person

8 against an employer w h o  has established a program of drug



9 __ testing in accordance with sections 1 to 15 of iliis act, unless:

10 (1) Information regard* sd aa confidential is released not in

11 accordance with an information release form signed by the
12 person or otherwise not. in accordance with sections I to 15 of

13 tins iut; and

11 (2) T h e  incorrect teat result was disclosed with malice; and

15 (3) All other elements of an action for defamation of

16 character, libel, slander or d a mage to reputation us established

17 by statute or c o m m o n  law, are satisfied.

18 3. N o  cause of action shall arise in favor of any person based

19 upon the failure cf an employer to establish a program oi policy

20 for drug testing.

Section 14. 1. A n y  local board of education and the state

2 loard of education ahall report to the director of revenue any

3 confirmed positive drug test residt for any school bus operator 

•1 employed by the board ur for any job applicant.

5 2. A n y  corporation, partnership, proprietorship or

6 association which provides transportation for pupils pursuant to

7 contract or agreement with any local board of education, or tho

8 state beard of education shall report to tine director of revenue
9 and to the boani with w h o m  it has a contract or agreement any

10 confirmed positive drug test result, for arty school bus operator

11 w h o m  it employs if that school bus opera tor transports pupils

12 for that board. A n y  such corporation, partnership,

13 proprietorship, or association shall report to the director of

14 revenue the confirmed positive drug lest result of zjny job

15 a p p lica n t.

Section 15. 1. T h e  director of the department of revenue

2 shall immediately cancel the school bus operator’s permit held

3 by any person upon receipt of notice that such person has had

4 a confirmed positive drug test according to the provisions of

5 eections 1 to 15 of this act. T h e  cancellation shall be in effect

6 for a one-year period, afl.er which the operator m a y  re-apply for

7 a permit if he or she lf.an successfully completed a drug

8 lehabilitation program approved by the director of revenue. A

v  v •••'.
9 second cancellation for a confirmed positive drug test shall be

10 permanent.

11 2. Whenever the director of revenue becomes aware that a

12 holder of a school bus operator’s permit is ixot eligible for

13 issuance or renewal of such permit pursuant to section 302.272,

14 R S M o ,  the director alutll immediately cancel such permit.

15 3. The director of revenue ahall notify by registered mail

16 any such ircSiool bus operator of such cancellation.

17 *L Upon, notice of such cancellation, if any such school bus

13 operator shall neglect or refuse to surrender his school bus

19 opera tor’s permit, the director shall direct the state highway

20 patrol or any police officer to secure possession thereof and

21 return it to the director.

22 5. In the event that the permit of any school bus operator

23 Lt canceled pursuant to this section, the school bus operator may

24 appeal to the circuit court of the county of his residence as

26 provided in section 302.311, R S M a

26 6. Any person w h o  wishes to re-apply for a permit under

27 subsection L shall pay the director a reinstatement fee of twenty

28 dollars in addition to all other fees provided by law.


