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FISCAL N O TE

STATE OF ALASKA 
192 LEGISLATIVE SESSION

Revision Date:_________ February 11.1992____________
T itle : An Act relating to insurance for infertility.

Sponsor________ Koponen_______________________
Requestor  House Labor <fe Commerce______

Expenditures/Revenues: (Thousands of Dollars)

Department Affected: All State_______________
BRU: All State_____________________________

Component All State_________________________

COMPONENT SERr AL NO.___________________

BILL NO. SSHB 412

OPERATING FY93 FY 94 FY 95 FT 96 FY. 97 FY 98
PERSONAL SERVICES 10.1 243 243 ' 243 243 243
TRAVEL 0 0 0 0 0 0
CONTRACTUAL 0 0 0 0 0 0
SUPPLIES 0 0 0 0 0 0
EOUIPMENr 0 0 0 0 0 0
LAND & STRUCTURES 0 0 0 0 0 0
GRANTS, CLAIMS 0 0 0 0 0 0
MISCELLANEOUS 0 0 0 0 0 0
TOTAL OPERATING 10.1 24.3 24.3 24.3 24.3 24.3

C A P I T A L 0 0 0 0 0 0

R e v e n u e

J N D  S O U R C E :
0 0 0 0 0 0

FUNDING: (Thousands of dollars)
GENERAL FUND 9.1 22.0 220 220 220 22.0
FEDERAL FUNDS 05 1.1 1.1 1.1 1.1 1.1
OTHER 
FUND SOURCE 05 12 12 12 12 12
TOTAL 10.1 24.3 24.3 24.3 24.3 24.3

POSITIONS
FULL-TIME 0 0 0 0 0 0
PART-TIME: 0 0 0 0 0 0
TEMPORARY: 0 0 0 0 0 0

ANALYSIS: (attach a separate page if necessary.) This bill mandates insurance coverage currently not provided under 
icrease the cost of State employee insurance as shown above. The 
g political subdivisions will also increase but not by a measurable

the State's plan. The increased health benefit will i 
cost o f health insurance for retirees and partic ipa te  
amount. Please see attached analysis for details.

-------  //) j-n
Prepared By: Gary Bader Z / * 7 6t~'- Phone: 465-4470
Division: Retirement and Benefits , Date: February 11,1992

Approved bv  Commissioner Narn.v Bear Usera \ I [\ ^  Date:

Distribution (by preparer): Legislative Finance, Legislative Sponsor, Requestor, OMB & Impacted Agency(ies). 
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Sponsor . .Substitute H ouse Bi l l  412
Analysis o f Financial Impagj;

Prepared by the Division of Retirement and Benefits 
Department of Administration 

February 11, 1992 
Page 2 of 2

This bill will not result in additional operations cost for the Division of 
Retirement and Benefits. The cost shown on page 1 is the result of the 
estimated increase to the State's health plan due to the increase in 
benefits.

This increase is estimated to be $.15 per month per active employee.
The total estimated cost to the State is calculated as follows:

A ctive S ta te  em p loyees  bjg-gj lining— LU— t±L£— Las!
f i ve  mont hs  of  FY 93 and c o n t i n u i n g  e a c h  y e a r

The increase o f  $.15 per month per employee FT 93 FY 94
times the number o f employees (13500)...............................  $10,125 $24,300

There will also be an increase in cost to political subdivisions and school 
districts for their employees that participate in the health plan 
administered by the State. The increase for all entities is negligible.

Passage of this bill is estimated to result in an increase to the PERS 
unfunded liability of $256,000 which would not result in any measurable 
increase in employer contributions. The unfunded liability of the TRS 
would increase by $97,000 which would not result in any measurable 
increase in school district contributions.



STATE OF ALASKA 
1992 LEGISLATIVE SESSION

FISCAL NOTE

BILL NO. HB412

Introducea: 1/21/92
Title: An Act Relating to Insurance for Infertility

Sponsor: Reps Koponen, Graenberg 
Requestor: Reps Koponen, Gruenberg

Department Affected: University o f  Alaska 
BRU: Personal Services 

Component: Statewide Services

COM PON EN T SERIAL NO. 730

EXPENDITURES/REVENUES: (Thousands o f  Dollars)
OPERATING FY93 FY94 FY95 FY96 FY97 FY98

PERSONAL SERVICES 261.0 261.0 261.0 261.0 261.0 261.0
TRAVEL
CONTRACTUAL 0.0 0.0 0.0 0.0 0.0 0.0
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
T O TA L OPERATING 261.0 261.0 261.0 261.0 261.0 261.0

CAPITAL

REVENUE FD SOURCE

FUNDING: (Thousands o f  Dollars)
GENERAL FUND 261.0 0.0 0.0 0.0 0.0 0.0
FEDERAL FUNDS
OTHER
TO T A L  FUNDING 261.0 0.0 0.0 0.0 0.0 0.0

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

Estimate o f current }»sar impact: None

ANALYSIS:(Attacn a separate page if  necessary Currently prescription drugs (relating to fertility) are covered if used to diagnose a 
direct cause. Coverage required in bill would include travel, office visits & procedures specified. Estimate above is based on 10 individuals, 
effective 7/1/92 following an average procedure (S26.0+), including required travel, pre-treatment and procedure. Expenses would be 
considered covered as under current policy (Lc. 80%. to maximum out of pocket, thercafyp-100%). Cost would increase each fiscal year._________

Prepared by: Marsha Hubbard, Director Phone: 474-7593
Division: Statewide Budget Office V  Date: 3/6/92

Approved by: Brian Rogers, Vice Presitj
Agency: University o f  Alaska__________________________________________ Date: 3/6/92

Distribution (by preparer): Legislative Finance, Legislative Sponsor, Requestor, OMB, & Impacted Agency(ies).

Rev 10/90 Page I of 1



HOUSE COMMITTEE REPORT

FURTHER REFERRALS:
(7)

Date Referred: April 24, 1992 

Dale o f  Committee Action: * {/% /e??—

The HEALTH, EDUCATION AND SOCIAL SERVICES Committee considered: SSHB 412

SPONSOR SU BSTITU TE FOR HOUSE BILL NO. 412 

"An Act relating to insurance for infertility."

INS. COVERAGE FOR INFERTILITY

RECOMMENDATIONS: 
be replaced w ith_______

[ ] have attached amendments(s)

[ t-hlo pass 

[ ] do not pass 

[ ] no recommendations 

[ ] individual recommendations 

[ ] additional referral to th e____

| J the same title 
.[ ] a new title

Committee

ADOPTS: letter of Intent

ATTACHES NEW FISCAL NOTE(s): 

[ ] fiscal im pact__________________

(D c pi)
APPROVES PREVIOUS:. (D c pV D u e)

[ ] zero fiscal note

[ ^fiscal note(s) fldjnm
'A m

[ uPzero fiscal note(s) 4tr d w m  ____
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Law Offices of Marc Grober
Box 467 

Nenana, Alaska 99760 
(907) 832-5227

A p ril 2 3 ,1 9 9 2
H o u se  HESS C om m ittee M em bers 
V ia FAX

|  Re: H o u se  B ill 4 1 9
D ear C hair an d  M em bers o f  th e  C om m ittee:

B y w a y  o f  in tro d u ctio n , I am  an  attorn ey  and h ave p ra c ticed  in  th is sta te
s in c e  1977.1 h a v e b e e n  c o n cern ed  w ith  th e  qu ality  o f  sta te-fu n d ed  se r v ic e s  to
y o u th  and  th e  h an d icap p ed . I h ave served  o n  a n u m b er o f  B oards in v o lv ed  fin
h ea lth  issu es  and  w a s a  fou n d in g  d irector o f  ou r lo ca l reg io n a l h ea lth  care
ag en cy . I h ave b e e n  a ctiv e  in  th e  areas o f  early  ch ild h o o d  se r v ic e s  and sp e c ia l
ed u ca tio n  fo r  so m e  tim e and h ave c lie n ts  in v o lv ed  in  sp e c ia l ed u ca tio n
litig a tio n . I b e lie v e  I k n o w  o f  w h a t 1 am  ab ou t to  te ll y o u .

1 w o u ld  lik e  to  ad d ress m y  in itia l co m m en ts to  p o ss ib le  a lleg a tio n s th at
y o u  m ig h t h ea r  from  DOE in  su p p ort o f  th is  B ill.

* * *

1. Y o u  m a y  b e  told that the B i U  h a s  the s u p p o r t  o f  the Gov e r n o r ' s  

C o u n c i l  T h is  Is  fa ls e . In  fa ct th e  C ou n cil, w h ic h  is  b y  la w  th e  ad visory  
co m m ittee  o n  sp e c ia l ed u ca tio n , w a s  n o t asked  for a form al en d o rsem en t o f  
th e  BiU. T h e  C ou n cil's sc h e d u le  and  th e  tim in g  o f  th e  D ep artm en t's p u sh  o n  
th is  BiU p r ec lu d e  su c h  a rev iew .

2 . Y o u  m a y  b e  told that p a r e n t s  o f  gifted children s u p p o r t  the Bill T h is  
3s fa ls e . T h e  BiU in c lu d es lan gu age alm ost id en tica l to  th a t ap p earin g  in  SB 278, 
in tro d u ced  b y  Sen . K erttu la in  th e  last leg isla tu re. A ccor<iing to  o n e  o f  th e  
Senator's a id es, SB 278 w a s  o ffered  b eca u se  th e  biU w a s  a lleg ed ly  d rafted  and  
su p p o rted  b y  p aren ts o f  g ifted  ch ild ren . In v estig a tio n  in d ica ted  th a t it  w a s  
drafted  b y  DO E and th en  circu la ted  b y  "educators13 o f  th e  g ifted  w h o  ap p aren tly  
didn't w a n t to  b e  trou b led  w ith  th e  c o s t and "bother" o f  assu rin g  th a t lEP's for  
g ifted  chU dren co n tin u ed  to  b e appropriate as th e  chU d d e v e lo p e d . W h en  
p a ren ts fo u n d  o u t ab ou t th e  biU th ere  w as an  ou tcry  it  SB 278 w a s  ab an d on ed  
to  d ie  in  th is  co m m ittee .

F ederal la w  req u ires regular evalu ation s fo r  an  e x c e p tio n a l ch ild  in  ord er  
to  g a u g e th e  ch ild 's p rogress and assure th a t h is  EEF c o n tin u e s  to  b e  
ap p rop riate as h e  d ev e lo p s. E valuations m u st b e  co n d u cted  at lea st ev ery  th ree
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yea rs o r  w h e n e v e r  a p aren t dem ands o n e  as a gu aran tee o f  m in im al serv ice  
(th o u g h  D O E h as regu larly v ie w e d  th is  flo o r  a s a c e ilin g !) T h is is  n o t a  
b o th erso m e h u rd le , h u t a v ita l co m p o n en t, assu rin g  th a t e x p e r t sp e c ia lis ts  w ill 
c o n tin u e  to  m o n ito r  and  eva lu ate a  ch ild . Failure to  m ain tain  su c h  p r o te c tio n s  
w ill in ev ita b ly  resu lt in  an in ab ility  to  gu aran tee th at th e  ch ild 's p rogram  is  
m e e tin g  th e  ch ild 's n e e d s . S in ce  fed eral la w  d o e s  n o t a p p ly  to  g ifte d  stu d en ts, 
DO E w a n ts  to  d rop  th e se  serv ices to  th e se  ch ild ren .

3 . Y o u  m a y  b e  told that the state will h e  absolutely h a i r e d  f r o m  

receiving millions o f  dollars o f  federal funds.  T h is  i s  f a ls e . Y o u  m u st first 
u n d erstan d  th a t A laslia h as n ev er  b een  fo u n d  to  b e  in  co m p lia n ce  w ith  fed era l 
sp e c ia l ed u ca tio n  la w . In, fa ct, th e  State's last fed era l au d it w a s  a  d isastrou s  
f&ilure, N ev erth e less , it  has b e e n  th e  p o lic y  o f  th is  fed era l ad m in istration  to  
c o n tin u e  fu n d in g  sp e c ia l ed u ca tio n  in  state# w h ic h  are in  v io la tio n  o f  IDEA. 
A laska h as c o n tin u ed  to  r e c e iv e  fu n d in g  th o u g h  it  h as b e e n  fo u n d  to  b e  in  gross  
v io la tio n  o f  fed era l la w  for years and  c o n tin u e s  to  v io la te  th e  m an d ated  
p r o tec tio n s o n  an a lm ost u n iversal lev e l.

4. Y o u  m a y  b e  told that the federal E d u c a t i o n  D e p a r t m e n t  ( U S E D )  h a s  

r e q u i r e d  the specific c h a n g e s  s o u g h t  in the Bill T h is  i s  f a ls e . P ursuant to  an  
A laska P u b lic  R ecord s A ct req u est d irec ted  to  DO E I so u g h t, o b ta in ed  and  
r e v ie w e d  a ll d o cu m en ts in  DOE's p o sse ss io n  w h ic h  p erta in  to  th e  p r o p o se d  
leg isla tio n . N o t o n e  o f  th o se  d o cu m en ts e v id e n c e s  a req u irem en t th a t th e se  
s p e c if ic  ch a n g es b e  m ad e to  A laska sta tu tes. I h ave a lso  m ad e a FO IA req u est to  
USED fo r  a ll co rresp o n d en ce  and d o cu m en ts e x ch a n g ed  b e tw e e n  D O E and  
USED, 'th e se  d o cu m en ts h ave n o w  arrived  an d  are availab le to  y o u  o n  req u est.

5 . Y o u  m a y  b e  Sold that the a m e n d m e n t s  benefit p a r e n t s  a n d  children. 

T h is  i s  M s e .  In  fa c t, th e  am en d m en ts d rastica lly  red u ce  p aren ts' a u th o r ity  and  
resp o n sib ility . If th e  b ill p a sses, it  is  en tire ly  p rob ab le  th a t a "problem  child"  
w h o  is  n o t o th e r w ise  e lig ib le  for serv ices c o u ld  b e id en tified  b y  th e  d istr ict, 
ev a lu a ted  and  cer tified  as "em otionally im paired" (d istr ic t jargon  fo r  ch ild ren  
th a t d on 't m e e t th e  str ict c lin ica l criteria fo r  ser io u sly  em o tio n a lly  d istu rb ed  b u t 
are ch ild ren  th a t a  d istr ic t w a n ts to  target fo r  rem oval from  th e  c la ssro o m ), 
rem o v ed  from  h is  c lassroom , tran sp orted  to  a rem o te  sc h o o l w ith o u t h is  
p a ren ts, p la ced  in  fo ster  care, and su b jec ted  to  p sy ch ia tr ic  trea tm en t, all 
w ith o u t th e  c o n se n t o f  th e  ch ild 's parents.

T h is B ill is  a gre^ n  flag fo r  th e  w h o le sa le  sh ip p in g  o f  N a tiv e  ch ild ren  from  
th e  b u sh  to  u rban  cen ters w ith o u t an y regard  fo r  th e ir  fa m ilies. I f  y o u  don 't 
th in k  th is  ca n  h a p p en , th in k  again. T h is B ill w o u ld  o n ly  leg itim iz e  a  p ra ctice  
th at fo r  all in ten ts  an d  p u rp o ses is  g o in g  o n  righ t n o w  righ t u n d er y o u r  ey es .

S ch o o l p sy c h o lo g ists  h ave te stified  th a t th e y  are n o t fam iliar w ith  th e  
c lin ic a l n atu re o f  SED e lig ib ility  and th at ch ild ren  are o fte n  cer tifie d  a s E l in
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ord er to  p u t th em  in  a  program  th at th e y  m igh t n o t o th e r w ise  q u alify  for. 
F oster ca re is  ty p ica l fo r  sev ere ly  in v o lv ed  ch ild ren  from  rural d istricts. 
Psychiatric care is  w e ll w ith in  th e  rangje o f  services that ca n  be o ffered  as 
" sp ecial ed u cation "  (in c lu d in g  b u t n o t lim ited  to  th e  ad m in istration  o f  m ind- 
a lterin g  d ru g s.) P arents n o t sa tisfied  w ith  n o n -co m p lia n ce are to ld  to  tak e th e ir  
ch ild ren  e lse w h e r e . T h e p ro sp e c ts  are all to o  real,

6. Y o u  m a y  b e  told that this Bill s i m p l y  ensu r e s  that all parties a r e  

g u a r a n t e e d  d u e  process.  T h is  i s  fa ls e . T h e IDEA is  rem edial; it  w a s a d o p ted  to  
f o r c e  d istr icts to  serve e x c e p tio n a l c liild ren . T h is is  a cco m p lish ed  w ith  a  
carrot and  stick : th e  ad d ition al fed era l fu n d in g  is  th e  carrot and th e  gran tin g o f  
su b stan tia l r ig h ts to  p aren ts to  assure th a t th e ir  ch ild ren  are serv ed  is th e  stick . 
T h e p a ren ts, n o t th e  d istricts, are em p o w ered  to  p r o te c t th e ir  ch ild ren . T h is 
B ill afford s d istr icts th e  righ t to  in itia te  hearin gs, w ith  th e  parents' a b so lu te  
righ t to  refu se  to  c o n se n t to  evalu ation , in itia l p la cem en t an d  re lo ca tio n  th e  
o b v io u s target.

USED h as req u ired  th at DO E co m p ly  w ith  federal, la w  th at require:} th a t 
th e  sta te  p ro v id e  th e  d istricts w ith  p ro ced u res for overrid in g  parental refu sals. 
S u ch  a  p ro ced u re  e x is ts  in  th at i f  th e  sta te  or d istr ict rea lly  b e lie v e s  th a t a 
p aren t is  w ith h o ld in g  co n se n t to  program m ing, trea tm en t or  serv ices  th a t are 
a b so lu te ly  n ecessa ry  to  th e  ch ild 's w elfa re  th e  sta te  or  d istr ict m ay p r o c e e d  
u n d er d ie  GENA sta tu tes w ith o u t further adm in istrative red u ctio n  o f  p aren tal 
righ ts. T h e CINA sta tu tes are carefu lly  d esig n ed  to  b a la n ce th e  state's and  
p aren ts' in ter ests  in  a ch ild 's w elfa re . I f  th e  p ro b lem  d o e s  n o t r ise  to  su ch  
ser io u s d im en sio n s as w o u ld  w arrant su c h  a ctio n  it  sh o u ld  n o t b e  su b ject to  
th e  rad ical "remedy" p ro p o se d  b y  DO E. T he co m m en ts to  th e  fed era l 
reg u la tio n s d irec tly  ad d ress th is  issu e  in  th is  sp e c ific  lig h t.

Y o u  m u st a lso  u nderstand  th at a  parent's righ ts, th o u g h  gu aran teed  im d er  
th e  la w , are ex trem e ly  p recariou s and  u n certa in . T h e r igh t to  a h earin g  m ean s a  
h earin g  b e fo r e  a  h earin g  o ffic e r  se le c te d  so le ly  b y  th e  d istr ict from  a lis t  o f  
availab le p erso n s se le c te d , sc reen ed  and  “trained" b y  th e  D ep artm en t (D O E  
re fu ses to  "accept" certa in  p erso n s from  q u alify in g to  a c t as h earin g  o ffic e r s .)  
D istr ic ts  p a y  th e  h earin g  o fficer's fe e s . H earing o fficers  th a t d o n t  p le a se  th e  
d istr ict are n o t se le c te d  again.

P arents u su a lly  c a n t  afford  th e  d u e  p ro cess  h earin gs, an d  th e  h earin g  
p r o c e ss  in ev ita b ly  resu lts in  th e  filin g  o f  a  fu rth er la w su it (e v e n  w h e r e  a p aren t 
p reva ils h e  w ill u n d o u b ted ly  b e  fo rced  to  file  su it to  en fo rce  th e  d e c is io n ). It is  
n o t u n u su a l to  fin d  su c h  ca ses  still b e in g  litiga ted  lo n g  after th e  ch ild  is  n o  
lo n g er  o f  s c h o o l age. Som e d istr icts h a v e e x p en d ed  m o re o n  a ttorn ey  fe e s  
o p p o sin g  parents! in  d u e p ro cess  m atters th an  w o u ld  h a v e b e e n  e x p e n d e d  If 
th e  d istr ic t h ad  sim p ly  p rov id ed  th e  serv ices th e  p aren ts req u ested !
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R eso u rces for p aren ta l ad v o ca cy  are ex trem ely  lim ited  an d  m o st o f  th e  
fu n d in g  fo r  p aren ta l a d v o ca cy  is co n tro lled  b y  DOE, w h ic h  h as refu sed  to  fu n d  
program s fo r  p aren ts th a t p ro v id e e x p e r ie n c e  and p ra ctice  w ith  ed u ca tio n a l 
p ro fessio n a ls  in  m o d e l situ a tio n s, su b stan tive in stru ctio n  in  p aren ta l r igh ts, e tc . 
s o  th a t a  p a ren t ca n  rea lly  b e  p rep ared  for th e  d yn am ics o f  th e  p r o c e ss  th e y  are 
fa c e d  w ith . A g en c ie s  th a t d o  r e c e iv e  sta te  fu n d in g  m u st a lw ays b e  c o n cern ed  
a b o u t th e  c o n tin u a tio n  o f  th at fu nd in g.

A nd th e n  th ere  are th e  d istricts. R ecen tly  a p aren t ca m e to  m e  in  tears. 
H aving run th e  gam u t o f  "service" a g en c ies  sh e  h ad  to ld  th e  d istrict 
su p er in ten d en t th a t sh e  w a s  g o in g  to  reta in  an a ttorn ey . 'H ie su p er in ten d en t 
to ld  h er  th a t If sh e  reta in ed  c o u n se l sh e  w o u ld  b e  d o in g  h er  ch ild  p o ten tia lly  
irrev ersib le  d am age. E ducators are so  co m p a ssio n a te ...

7 . Y o u  m a y  b e  told that this B i U  h a s  n o  effect o n  i n d e p e n d e n t  

evaluations.  T h is  Is  f a ls e . A t p resen t a p aren t is  en titled  to  an  in d ep en d en t 
ev a lu a tio n  at a n y  tim e. T h e d istr ict m u st p ay  fo r  th at eva lu ation  u n less th e  
d istr ic t d em an d s a h earin g  fo r  th e  p u rp o se  o f  d eterm in in g  w h e th e r  th e  
d istrict's ev a lu a tio n  is  m ore "appropriate" th an  th e  eva lu ation  o b ta in ed  b y  th e  
p aren ts. T h e B ill w o u ld  essen tia lly  en a b le  th e  d istr ict to  p re-em p t th is  p ro cess  
b y  a llo w in g  th e  d istr ic t to  c o n v e n e  a  h earin g  b efo re  a so -ca lled  im partial 
h earin g  o ffic e r  p rio r  to  th e  tim e  th e  in d ep en d en t evalu ation  ca n  b e  perform ed! 
T h is w o u ld  e ssen tia lly  b rin g  th e  la w  in to  con form an ce w ith  p resen t day  
u n la w fu l p r a c tices  (w h e r e  d istr icts ad vise p aren ts that th e y  h a v e  a  r ig h t to  
in d ep e n d e n t ev a lu a tio n s w h e r e  ap p rop riate) and largely  rem o v e th e  th reat o f  a  
tru ly  v a lu a b le  in d ep en d en t evalu ation .

In d ep en d en t ev a lu a tio n  is  cr itica l in  A laska w h e r e  m any eva lu ation s are 
p erfo rm ed  b y  p e r so n s  in ad eq u ately  trained  or u n q u alified  in  th e  area in  w h ic h  
th e y  are eva lu atin g . C red en tia ls are in ad eq u ate to  gu aran tee c o m p e te n c e  and  
p ro fessio n a l w h o  crea te  te c h n ic a l d ifficu lties fo r  a  d istrict are n o t lik e ly  to  
o b ta in  o r  k e e p  th e ir  jo b .

8. Y o u  m a y  b e  told that the B i U  is necessary to protect privacy.  T h is  is  
fa ls e . P ertin en t fed era l sta tu tes are d esig n ed  to  p ro tec t th e  p riv a cy  o f  th e  
p aren t and  ch ild . D O E is  aga in  tu rn in g th e  tab les and Is a ttem p tin g  to  p r o te c t  
th e  d istr icts from  th e  in q u irin g  m in d s o f  th e ir  con su m ers. T h ere is  a b so lu te , o n ­
g o in g  and  e ffe c tiv e  resista n ce  b y  d istricts to  th e  id ea  th at p aren ts sh o u ld  h ave  
a c c e s s  to  th e  s p e c if ic  cred en tia ls  o f  sp e c ia l ed u cators and an y reco rd s o f  th e  
sp e c ia l ed u ca to rs p erform an ce. Federal la w  d o e s  n o t g o  as far as th e  p ro p o se d  
am en d m en ts and  th e  lan gu age is  d ea r ly  n o t d esig n ed  to  b en e fit th e  ch ild .

9- Y o u  m a y  b e  told that the B i U  is necessary to clarify existing 

n o m e n c l a t u r e .  T h is  i s  la u g h a b le . T h is B ill m ak es th e  p ertin en t term in o lo g y
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e v e n  m ore co n fu sin g . T h e am en d m en ts are p o o r ly  cra fted  an d  d o  n o t su it th is  
p u rp o se .

# * *>

C an all th is  rea lly  b e  true? C an DO E b e  really  s o  ad verse to  th e  in ter ests  o f  
th e  v e r y  p e o p le  it  is  su p p o se d  to  serve? YOU SHOULD UNDERSTAND THAT IN
t h i s  B i l l  d o e  is  in  f a c t  a t t e m p t in g  t o  m a n ip u la te  e v e n  y o u . DOE h a s
ALREADY ASSURED U SED  THAT THE BmL WELL BE PASSED (SO MUCH FOR YOUR 
ROLE a n d  THE ENTIRE l e g is l a t iv e  p r o c e s s ) .  DOE h a s  in  fa c t h a tc h e d  a  v e ry  
c le v e r sc h e m e  it  b e liev es w ill fo rc e  y o u r h an d .

D O E w a s  req u ired  b y  USED to  p rep are a p la n  th at a ssu res co m p lia n ce  
w ith  fed era l la w  (largely  as a  resu lt o f  th e  d isastrous fed era l au d it) an d  w a s  
fu n d ed  b a sed  u p o n  th e se  assu ran ces. In  ord er to  b e  ab le  to  e ffe c t  th e  ch a n g es  
th a t D O E so u g h t an d  lia s b e e n  u n ab le to  e ffe c t, DO E p u t th e se  ch a n g es in  th e  
p lan , e v e n  th o u g h  USED d id  n o t sp e c ifica lly  req u ire th em . S in ce  USED has 
fu n d ed  DO E b a sed  u p o n  th e se  assu ran ces, DOE r e c e iv e d  a  le tte r  from  USED, 
o n e  th a t y o u  h a v e o r  w ill b e  rece iv in g  from  DO E, th a t sta te s  th at fu n d in g  is  
c o n tin g e n t u p o n  co m p lia n ce  w ith  "the plan", a p lan  th a t n o w  in c lu d es th e  
p r o p o se d  sta tu to ry  ch an ges! USED p erso n n e l h ave e x p r e sse d  ser io u s c o n cern s  
a b o u t th is  su b terfu g e and w ill lik e ly  b e  in v estig a tin g  th is is su e  as p art o f  a 
p en d in g  r e v ie w  o f  cu rren t A laska n o n -co m p lia n ce p ro b lem s. I lia v e  p o in te d  o u t 
a b o v e th a t th ere  is  n o  lik e lih o o d  th at fu n d in g  w ill b e  term in ated , an d  th e  
"assurances'1 h a v e  ap p aren tly  ju st th is  w e e k  b e e n  p u b lish ed  for p u b lic  
co m m en t. N o n e  o f  th is  is  ca st in  s to n e  an d  "the plan" w ill co n fo rm  to  w h a t y o u  
h a v e to  say , n o t to  w h a t DO E h as b e e n  h a tch in g  in  th e  dark. I b rin g  th e se  
m a ch in a tio n s to  y o u r a tten tio n  so  th a t y o u  ca n  fu lly  u n d erstan d  th at 
G overn or/T reasu ry  Secretary J o h n  C on n elly 's co m m en ts th a t th e  b ig g est  
o b sta c le  to  p ro g ress in  ed u ca tio n  Is ed u ca to rs th em se lv es  rin gs v ery , v ery  tru e  
in  th is  sta te . T h is sta te  sh o u ld  certa in ly  b e  in  co m p lia n ce  w ith  fed era l la w , b u t I 
th in k  it  in ap p rop ria te to  re ly  o n  th e  A laska D ep artm en t o f  E d u cation  fo r  a d v ice  
o n  co m p lia n ce; DO E hasn't b e e n  ab le to  e ffe c t co m p lia n ce  w ith  e x is tin g  la w s, 
le t  a lo n e  b e  e x p e c te d  to  g iv e  q u a lified  a d v ice  o n  h o w  to  co rrec t th e  p ro b lem s.

C h ild ren  aren't b e in g  serv ed , p aren ts aren’t b e in g  a d v ised  o f  th e ir  righ ts, 
fu n d s are b e in g  sq u an d ered  o n  p u b lica tio n  o f  d o zen s o f  d ifferen t form s w h ile  
fe w , i f  any, o f  th e  lEPs in  th is  sta te  w o u ld  m e e t fed era l m u ster. I f y o u  d o u b t m y  
c o n te n tio n s , th e n  take n o  a ctio n  o n  th is  b ill th is  se ss io n  an d  w a it u n til th e  
1 9 9 2 -1 9 9 3  sc h o o l year w h e n  th is  sta te  w ill b e  th e  su b ject o f  a n o th er fed era l 
audit. T h e au d it w ill p ro v id e am p le e v id e n c e  o f  w h o  is  try in g  to  p u ll th e  w o o l 
o v e r  w h o s e  e y e s . R equire th at th e  G overnor's C o u n cil o n  th e  G ifted  and  
H a n d icap p ed  h o ld  e x te n siv e  p u b lic  h earin gs and d eb a tes o n  th e  issu e s  o f  w h y
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A laska is  n o t in  co m p lia n ce , w h a t is  req u ired , e tc . T hat is , a fter all, th e ir  
fed era lly  m an d ated  role!

I c o  uld te ll y o u  h ou rs o f  horror sto r ies  and p rov id e y o u  w ith  ream s o f  
d e ^ im e n ta  e v id e n c in g  th e  p o in ts  I h ave d iscu ssed . C learly w e  d o n ’t  h a v e th e  
tim e  to  e x p lo r e  a ll th is  m aterial a t th is ju n ctu re. M oreover, th e r e  is  an  ex istin g  
in frastru ctu re th a t is  su p p o sed  to  g en era te  and d istill th is k in d  o f  testim o n y  
(a n d  o b v io u sly  h asn ’t!) Is it  surprisin g  th at th is in frastru ctu re is  largely  run  b y  
th e  sam e D ep artm en ta l p e o p le  w h o  h ave b e e n  u n ab le to  co m p ly  w ith  th e  la w s  
in  th e  first p lace?

D O E is  try in g  to  ra sh  th is  Bi/1 th rou gh  ieg isia tu ce in  tr.'v  w e e k s , i t  has 
alread y th rea ten ed  th at th e  sta te w ill lo s e  fu n d s i f  th e  B iii isn ’t  p a ssed  an d  has 
rep ea ted ly  c la im ed  th at th e  USED has d em an ded  th e  sp e c ific  sta tu tory  ch a n g es  
r e fle c te d  in  th e  Bill,. DOE is  trying to  stam p ed e y o u , an d  it  h as b e€L  'My 
e x p e r ie n c e  th a t w h e n e v e r  so m eo n e  tr ies to  g iv e  y o u  th e  rush, its  lik e ly  
b e c a u se  th e ir  p o sitio n  can ’t  stan d  u p  to  carefu l scru tin y. I f  th is  mj&cer w a s  as 
cr itica l as D O E cla im s, it  c e itu n ly  co u ld  h a v e ask ed  for h earin gs in  )an u a  7 . 
DO E h as k n o w n  s in c e  O cto b er  th at its  p ro p o sa ls w o u ld  n o t r e c e iv e  u  w arm  
w e lc o m e  from  th e  p u b lic . Y et h ere  it  is  A pril 13th , 1 9 9 2  an d  y o u  are b ein g  
ask ed  to  p u sh  th is  B ill th rou gh . Take y o u r tim e. L isten  to  th e  p aren ts d ia t w ill 
b e  sen d in g  in  th e ir  co m m en ts in  th e  n e x t fe w  days. If y o u  w a n t to  fin d  o u t 
a b o u t co m p lia n ce , bilk to  th e  h ead  o f  th e  fed era l team  th at w ill au d it A laska, 
ta lk  to  a ttorn eys andl a d vocates rep resen tin g  p aren ts and  ch ild ren  in  sp e c ia l 
e d u ca tio n  m atters. I f  y o u  w a n t to  talk  ab ou t im p r o v e m e n ts  in  th e  la w s, I’d  b e  
h a p p y  to  p re se n t y o u  w ith  a  w h o le  ser ies o f  p ro p o sa ls d esig n ed  to  em p o w er  
p a ren ts, p r o te c t ch ild ren , afford  a cco u n ta b ility  an d  h o ld  sp e c ia l ed u ca tio n  u p  
to  th e  scru tin y  it  d eserv es. I am  at you r d isp osal.

T hank y o u  fo r  y o u r a tten tio n  and con sid era tion .



H B  4 1 9  " A n  A c t  r e l a i n g  t o  e d u c a t i o n a l  p r o g r a m s  f o r  c h i l d r e n  w i t h  
d i s a b i l i t i e s  a n d  o t h e r  e x c e p t i o n a l  c h i l d r e n ;  a n d  
p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

3 e r o  f i s c a l  n o t e ,  D e p a r t m e n t  o f  E d u c a t i o n  (blue)

1. C o m m i s s i o n e r  C o v e y  l e t t e r ,  2 / 2 8 / 9 2

2. A t t o r n e y  M a r c  G r o b e r  l e t t e r ,  4 / 2 1 / 9 2

3. G o v e r n o r ' s  C o u n c i l / G r o b e r  l e t t e r ,  4 / 2 4 / 9 2

4. J ^ a e s  R i c h / R e p .  C a r n e y  l e t t e r ,  4 / 1 6 / 9 2

5. B r i e f  A n a l y s i s  o f  R e c e n t  P r o p o s a l s  t o  A m e n d  T i t l e  14, C h a p t e r  
3 0  (1992)

6. A S  1 4 . 3 0 .

7. U . S .  D e p a r t m e n t  o f  E d u c a t i o n  m a t e r i a l s
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Education
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with disabilities. Cnmnnnanf: Office of Special and Supplemental

Sponsor: Services

Requestor: Governor C O M P O N E N T  SERIAL N O. 1 6 6

EXPENDITURES/REVENUES: (Thousands of DoBars)
OPERATING FY 93 FY 94 FY 95 FY 96 FY 97 FY 98

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATWIG - 0 -

CAPITAL - 0 -

REVENUE 
FUND SOURCE:

FUNDING: (Thousands of Doiars)
GENERAL FUND - 0 -
FEDERAL FUNDS
OTHER
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TOTAL - 0 -
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FULL-TIME
PART-TIME
TEMPORARY

Estimate of current year impact:
ANALYSIS: (Attach a separata page if necessary.)

No fiscal impact.
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D E PA R T M E N T  O F ED U C A TIO N

OFFICE OF THE COMMISSIONER

WALTER J. HICKEL, GOVERNOR

GOLDBELTPLACE
801 WEST 10TH STREET, SUITE 200
JUNEAU, ALASKA 99801-1894

February 28, 1992

The Honorable Ben Grussendorf 
Alaska State Legislature 
P.O. Box V 
Juneau, AK 99811

Dear Representative Grussendorf:

In response to your request for information on the fiscal impact of HB
419, failure to pass HB 419 could result 1n the loss of $5,454,981 in '
federal grant funds under programs for children with disabilities. At 
present Alaska's State Plan for fiscal years (FY) 1992-94 under Part B of 
the Individuals with Disabilities Education Act has conditional approval 
by the United States Department of Education and is contingent upon 
federal acceptance of changes to Alaska statutes and regulations making 
them consistent with Part B requirements. (See attached letter.)

The following sections of HB 419 address changes required by the U.S. K 
Department of Education:

Section 8. Alaska statute presently prevents a school district from 
initiating a due process hearing except to prove that its evaluation
of a child is correct. Federal statute permits a school district and
a parent to initiate hearings on all hearable topics. This proposed 
change will allow school districts to initiate hearings for the same 
reasons a parent initiates hearings.

Section 17. The U.S. Department of Education has specified that the 
definition of consent must contain the required federal components as 
presented here.

Section 19. The reauthorization of P.L. 94-142, as amended by P.L. 
101-476, now named Individuals with Disabilities Education Act 
(IDEA), includes rehabilitation counseling as a related service.

Section 21. IDEA adds two new categories of children with 
disabilities; autism and traumatic brain injury. Alaska Statute does 
not have a definition of educational records which is required by the 
U.S. Department of Education. Federal language is mirrored.

on  r e c , .



Letter, Representative Grussendorf 

February 28, 1992 
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In addition, throughout HB 419 the tern "handicapped" is changed to 
"children with disabilities" which is the new and less degrading term 
used in IDEA.

The change proposed in Section 3 was initiated by the Alaska Department 
of Education in order to relieve school districts of the requirement to 
re-evaluate identified gifted students every three years. This change 
wil l free school psychologists and other assessment personnel from 
needless hours of testing students whose scores are unlikely to vary 
substantially over time.

The remaining proposed amendments were initiated by the Alaska Department 
of Law in order to clarify the intent of the statutes.

Sincerely,

Jerry Covey 
Commissioner

Enclosure



U N ITED  STA TE S D EPAR TM E N T O F  EDUCATION

OF FIC E O F  SPECI AL E D U C A T I O N  A N D  
RE HAB ILI TA TIV E S E R V I C E S

H o n o r a b l e  S t e v e  H o l e  
A c t i n g  C o m m i s s i o n e r  o f  E d u c a t i o n  

S t a t e  D e p a r t m e n t  o f  E d u c a t i o n  

P o u c h  F
8 0 1  W e s t  T e n t h  S t r e e t  
J u n e a u ,  A l a s k a  9 9 8 1 1

D e a r  C o m m i s s i o n e r  H o l e :

I a m  p l e a s e d  t o  i n f o r m  y o u  t h a t  A l a s k a ' s  S t a t e  P l a n  f o r  f i s c a l  
y e a r s  (FY) 1 9 9 2 - 9 4  u n d e r  P a r t  B o f  t h e  I n d i v i d u a l s  w i t h  
D i s a b i l i t i e s  E d u c a t i o n  A c t  ( P a r t  B) h a s  b e e n  c o n d i t i o n a l l y  
a p p r o v e d .  T h e r e f o r e ,  i t  i s  m y  p l e a s u r e  t o  e n c l o s e  y o u r  S t a t e ' s  

P a r t  B g r a n t  a w a r d  f o r  F Y  1 9 9 2 .

O u r  c o n d i t i o n a l  a p p r o v a l  o f  y o u r  S t a t e  P l a n  i s  b a s e d  o n  o u r  

r e v i e w  a n d  a c c e p t a n c e  o f  t h e  f o l l o w i n g  d o c u m e n t s  s u b m i t t e d  b y  the- 

A l a s k a  S t a t e  D e p a r t m e n t  o f  E d u c a t i o n  ( A K S D E )  t o  t h e  O f f i c e  o f  

S p e c i a l  E d u c a t i o n  P r o g r a m s  ( O S E P ) :

(1) T h e  P a r t  B S t a t e  P l a n  f o r  F Y  1 9 9 2 - 9 4 ,  i n c l u d i n g  
d o c u m e n t a t i o n  t h a t  t h e  S t a t e  h a s  i n  e f f e c t  a  p o l i c y  w h i c h  

a s s u r e s  t h e  a v a i l a b i l i t y  o f  a f r e e  a p p r o p r i a t e  p u b l i c  
e d u c a t i o n  f o r  a l l  c h i l d r e n  w i t h  d i s a b i l i t i e s ,  a g e d  3 t h r o u g h  

5;

(2) A d d i t i o n a l  l e t t e r s  a n d  a t t a c h m e n t s  ( d a t e d  J u l y  5, J u l y  31, 

A u g u s t  12, A u g u s t  13, A u g u s t  15 a n d  A u g u s t  22, 1 9 9 1 )  t h a t  

r e s p o n d  t o  O S E P ' s  J u n e  25, 1 9 9 1  l i s t  o f  r e q u i r e d  c h a n g e s  in 

t h e  P l a n .

I n  t h e  A u g u s t  22, 1 9 9 1  l e t t e r ,  A K S D E  a s s u r e d  t h a t  i t  w i l l  

t a k e  steps to e n s u r e  t h a t ,  t h r o u g h o u t  t h e  p e r i o d  o f  t h i s  F Y  

1 9 9 2  grant a w a r d ,  a l l  p u b l i c  a g e n c i e s  i n  t h e  S t a t e  t h a t  
provide special e d u c a t i o n  a n d  r e l a t e d  s e r v i c e s  t o  c h i l d r e n  
w i t h  disabilities w i l l  o p e r a t e  t h e i r  p r o g r a m s  i n  a m a n n e r  
f u l l y  consistent w i t h  P a r t  B, i n c l u d i n g  t h o s e  a r e a s  i n  w h i c h  
t h e  c u r r e n t  S t a t e  s t a t u t e s  a n d  r e g u l a t i o n s  d o  n o t  c o n f o r m  t o  

t h e  P a r t  B r e q u i r e m e n t s .  A K S D E  f u r t h e r  a s s u r e d  t h a t  it h a d  
s e n t  ‘a m e m o r a n d u m  t o  t h o s e  a g e n c i e s  i n f o r m i n g  t h e m  t h a t  t h e y  

m u s t  o p e r a t e  t h e i r  p r o g r a m s  i n  a m a n n e r  f u l l y  c o n s i s t e n t  

w i t h  P a r t  B, a n d  s u b m i t t e d  a c o p y  o f  t h a t  m e m o r a n d u m  t o  

O S E P .

4 0 0  M A R Y L A N D  A V E .. S .W . W A SH IN G T O N . D .C . 2 0 2 0 2 - 2 5 2 5



P a g e  2 -  H o n o r a b le  S t e v e  H o le

(3) Y o u r  s i g n e d  a s s u r a n c e  s t a t e m e n t  r e g a r d i n g  i m p l e m e n t a t i o n  o f  
t h e  n e w  P a r t  B S t a t e  P l a n  r e q u i r e m e n t s  t h a t  w e r e  a d d e d  b y  
P . L .  1 0 1 - 4 7 6 .

T h e  d o c u m e n t s  i d e n t i f i e d  in t h e  p r e c e d i n g  p a r a g r a p h ,  

t o g e t h e r  w i t h  t h i s  c o n d i t i o n a l  a p p r o v a l  l e t t e r ,  c o l l e c t i v e l y  

c o n s t i t u t e  A l a s k a ' s  c o n d i t i o n a l l y  a p p r o v e d  P a r t  B  S t a t e  P l a n  f o r  
F Y  1 9 9 2 - 9 4 .  / T h e r e f o r e ,  a l l  o f  t h e  d o c u m e n t s  l i s t e d  in 

s u b p a r a g r a p h s  2 a n d  3, a b o v e ,  t h e  a s s u r a n c e  s t a t e m e n t  r e g a r d i n g  
P . L .  1 0 1 - 4 7 6 , a n d  t h i s  c o n d i t i o n a l  a p p r o v a l  l e t t e r  m u s t  b e  

a p p e n d e d  t o  y o u r  c o p i e s  o f  t h e  F Y  1 9 9 2 - 9 4  S t a t e  P l a n .  A K S D E  m u s t  
i n d i c a t e  i n  t h e  b e g i n n i n g  of t h e  P l a n  t h a t  t h e s e  d o c u m e n t s  h a v e  
b e e n  p l a c e d  in a n  a p p e n d i x .

A s  p a r t  o f  i t s  F Y  1 9 9 2 - 9 4  P a r t  B S t a t e  P l a n ,  y o u r  a g e n c y  h a s  m a d e  
a s s u r a n c e s  r e q u i r e d  b y  34 C F R  §76.101, i n c l u d i n g  t h e  f o l l o w i n g :
(1) " t h e  S t a t e  a g e n c y  h a s  t h e  a u t h o r i t y  u n d e r  S t a t e  l a w  t o  

p e r f o r m  t h e  f u n c t i o n s  o f  t h e  S t a t e  u n d e r  t h e  [ P a r t  B] p r o g r a m ; "  

a n d  (2) " t h e  P l a n  i s  t h e  b a s i s  f o r  S t a t e  o p e r a t i o n  a n d  

a d m i n i s t r a t i o n  o f  t h e  p r o g r a m "  ( s e e  34 C F R  §§76.104( a ) (2) a n d  
7 6 . 1 0 4 ( a ) ( 8 ) ) .  T h e  e n c l o s e d  P a r t  B  g r a n t  a w a r d  f o r  F Y  1 9 9 2  i s  
m a d e  w i t h  t h e  u n d e r s t a n d i n g  t h a t  t h e  a s s u r a n c e s  m a d e  b y  y o u r  

a g e n c y  p u r s u a n t  t o  3 4  C F R  §76.104 m e a n  t h a t  y o u r  a g e n c y  h a s ,  a n d  
w i l l  e x e r c i s e ,  t h e  a u t h o r i t y  t o  e n s u r e  t h a t  a l l  p u b l i c  a g e n c i e s  

i n  t h e  S t a t e  c o m p l y  w i t h  a l l  p r o v i s i o n s  o f  t h e  p l a n ;  a n d  t h a t  
t h o s e  a g e n c i e s  h a v e  b e e n  i n f o r m e d  t h a t  t h e y  m u s t  c o m p l y  w i t h  a n y  

a d d i t i o n a l  r e q u i r e m e n t s  t h a t  y o u r  a g e n c y  h a s  e s t a b l i s h e d  in t h e  
p l a n  t h a t  a r e  n o t  a l s o  s e t  f o r t h  i n  S t a t e  s t a t u t e  o r  r e g u l a t i o n .

I w o u l d  l i k e  t o  r e m i n d  y o u  o f  t h e  p o s t - a p p r o v a l  n o t i f i c a t i o n  

p r o v i s i o n  i n  34 C F R  § 300.284, w h i c h  r e q u i r e s  y o u r  a g e n c y  t o  " g i v e  
n o t i c e  i n  n e w s p a p e r s  o r  o t h e r  m e d i a ,  o r  b o t h ,  t h a t  t h e  p l a n  is 

a p p r o v e d .  T h e  n o t i c e  m u s t  n a m e  p l a c e s  t h r o u g h o u t  t h e  S t a t e  w h e r e  

t h e  p l a n  is a v a i l a b l e  f o r  a c c e s s  b y  a n y  i n t e r e s t e d  p e r s o n s . "

O n c e  t h e  n o t i c e  h a s  b e e n  p u b l i s h e d ,  a c o p y  s h o u l d  b e  s u b m i t t e d  t o  
O S E P .

T h e  f o l l o w i n g  p a r a g r a p h s  d e s c r i b e  t h e  a c t i o n s  t h a t  y o u r  a g e n c y  

m u s t  t a k e  to  e n a b l e  t h e  S t a t e  P l a n  t o  m o v e  f r o m  c o n d i t i o n a l  t o  

f u l l  a p p r o v a l :

A s  s o o n  a s  y o u r  a g e n c y  h a s  p r e p a r e d  d r a f t s  o f  t h e  r e v i s e d  

S t a t e  P l a n  d o c u m e n t s ,  c o p i e s  o f  t h o s e  d o c u m e n t s  (e.g., 
p r o p o s e d  r e g u l a t i o n s  a n d  l e g i s l a t i v e  b i l l s )  s h o u l d  b e  

s u b m i t t e d  t o  O S E P  f o r  r e v i e w  t o  e n s u r e  t h a t  t h e y  m e e t  a l l  o f  
t h e  c o n d i t i o n s  n e c e s s a r y  f o r  f u l l  a p p r o v a l .

W h e r e  y o u r  a g e n c y  h a s  a s s u r e d  O S E P  t h a t  it w i l l  a m e n d  i t s  

r e g u l a t i o n s  a n d  s t a t u t e ,  t h e  S t a t e  P l a n  a l s o  m u s t  b e  a m e n d e d  

s o  t h a t  it i s  c o n s i s t e n t  w i t h  t h e  r e g u l a t i o n s  a n d  s t a t u t e .
i_ i
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I n  a d d i t i o n ,  y o u r  a g e n c y  m u s t  r e v i s e  i t s  m o n i t o r i n g  s y s t e m  
t o  e n s u r e  c o m p l i a n c e  w i t h  t h e  a m e n d m e n t s .

W h e r e  a m e n d m e n t s  t o  t h e  p l a n  a r e  n e c e s s a r y  b e c a u s e  of 
r e g u l a t o r y  o r  s t a t u t o r y  c h a n g e s ,  y o u r  a g e n c y  m a y  e i t h e r  
i n s e r t  e a c h  o f  t h e  a m e n d m e n t s  i n  t h e  a p p r o p r i a t e  s e c t i o n  o f  
t h e  p l a n ,  o r  a p p e n d  t h e  a m e n d m e n t s  t o  t h e  p l a n .  I f  y o u r  

a g e n c y  c h o o s e s  t o  a p p e n d  s o m e  o r  a l l  o f  t h e  a m e n d m e n t s ,  it 
m u s t  i n d i c a t e  i n  t h e  b e g i n n i n g  o f  t h e  p l a n  t h a t  s u c h  
a m e n d m e n t s  h a v e  b e e n  p l a c e d  i n  a n  a p p e n d i x .

A s  s o o n  a s  p o s s i b l e ,  b u t  n o  l a t e r  t h a n  J u l y  1, 1 9 9 2 ,  y o u r  

a g e n c y  m u s t  p r o v i d e  O S E P  w i t h  c o p i e s  o f  a l l  a m e n d e d  S t a t e  
P l a n  d o c u m e n t s ,  i n c l u d i n g  t h e  r e v i s e d  r e g u l a t i o n s  t h a t  h a v e  
b e e n  a d o p t e d  b y  t h e  S t a t e  B o a r d  o f  E d u c a t i o n ,  t h e  r e v i s e d  
s t a t u t e  t h a t  h a s  b e e n  e n a c t e d  b y  t h e  S t a t e  L e g i s l a t u r e ,  a n d  
t h e  r e q u i r e d  a m e n d m e n t s  t o  t h e  m o n i t o r i n g  s y s t e m .

O n c e  a  d e t e r m i n a t i o n  h a s  b e e n  m a d e  t h a t  y o u r  S t a t e  P l a n  m e e t s  a l l  

o f  t h e  c o n d i t i o n s  n e c e s s a r y  f o r  f u l l  a p p r o v a l ,  w e  w i l l  s e n d  y o u  a 
f o r m a l  n o t i c e  o f  o u r  a p p r o v a l .  Y o u r  a g e n c y  t h e n  m u s t  (1) 

f o r m a l l y  n o t i f y  p u b l i c  a g e n c i e s  a n d  o t h e r  i n t e r e s t e d  p a r t i e s  
t h r o u g h o u t  t h e  S t a t e  t h a t  t h e  a m e n d e d  d o c u m e n t s  h a v e  b e e n  

a p p r o v e d ,  a n d  (2) m a k e  t h e  e n t i r e  p l a n ,  a s  a m e n d e d ,  a v a i l a b l e  t o  
p a r e n t s  a n d  o t h e r  m e m b e r s  o f  t h e  g e n e r a l  p u b l i c .

Y o u r  S t a t e ' s  P a r t  B  g r a n t  a w a r d  f o r  F Y  1 9 9 3  (i.e., t h e  g r a n t  
p e r i o d  b e g i n n i n g  J u l y  1, 1992) w i l l  b e  i s s u e d  as f u n d s  b e c o m e  

a v a i l a b l e  f o r  o b l i g a t i o n  a t  t h e  F e d e r a l  l e v e l ,  a n d  if, in 

a d d i t i o n  t o  m e e t i n g  t h e  c o n d i t i o n s  n o t e d  a b o v e ,  t h e  f o l l o w i n g  

c r i t e r i a  a r e  m e t :

(1) T h e  S t a t e  m e e t s  t h e  c o n d i t i o n s  o f  e l i g i b i l i t y  r e q u i r e d  u n d e r  

s e c t i o n  6 1 2  o f  t h e  A c t ,  i n c l u d i n g  h a v i n g  in e f f e c t  an 

a p p r o v e d  P a r t  B  S t a t e  P l a n  f o r  t h e  p e r i o d  o f  t h e  F Y  1 9 9 3  

a w a r d  ?

7 2 )  Y o u r  a g e n c y  s u b m i t s  a m e n d m e n t s  t o  t h e  P a r t  B S t a t e  P l a n  t o  

c o n f o r m  t o  t h e  c h a n g e s  r e q u i r e d  b y  P . L .  1 0 1 - 4 7 6 ,  a n d  t h o s e  

a m e n d m e n t s  a r e  a p p r o v e d  b y  O S E P ;  a n d

(3) Y o u r  a g e n c y  p r o v i d e s  O S E P  w i t h  c o p i e s  o f  (a) a l l  r e q u i r e d  
c e r t i f i c a t i o n s ,  i n c l u d i n g  E D  F o r m  8 0 - 0 0 1 3 ,  a n d  (b) a l l  

r e q u i r e d  r e p o r t s ,  i n c l u d i n g  t h e  A n n u a l  D a t a  R e p o r t  a n d  

A n n u a l  P e r f o r m a n c e  R e p o r t .

T h e  e n c l o s e d  g r a n t  a w a r d  f o r  FY 1 9 9 2  is m a d e  w i t h  t h e  c o n t i n u e d  
u n d e r s t a n d i n g  t h a t  t h i s  O f f i c e  m a y ,  f r o m  t i m e  t o  t i m e ,  r e q u i r e  

c l a r i f i c a t i o n  o f  i n f o r m a t i o n  w i t h i n  y o u r  S t a t e  P l a n .  T h e s e
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i n q u i r i e s  a r e  n e c e s s a r y  t o  a l l o w  u s  t o  a p p r o p r i a t e l y  c a r r y  o u t  
o u r  r e s p o n s i b i l i t i e s  r e l a t e d  t o  P a r t  B.

W e  a p p r e c i a t e  y o u r  o n g o i n g  c o m m i t m e n t  t o  t h e  p r o v i s i o n  o f  q u a l i t y  
e d u c a t i o n a l  s e r v i c e s  t o  c h i l d r e n  a n d  y o u t h  w i t h  d i s a b i l i t i e s .

S i n c e r e l y ,

R o b e r t  R. D a v i l a  

A s s i s t a n t  S e c r e t a r y

E n c l o s u r e  

c c :  J i m  R i c h
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GRANT AWARD NOTIFICATION

O F F I C E  OF S P E C I A L  E D U C A T I O N  

AND

R E H A B I L I T A T I V E  S E R V I C E S

R E C I P I E N T  NA ME

A K  S T A T E  D E P A R T M E N T  O F  E D U C A T I O N

S T A T E  O F F I C E  B U I L D I N G  - P O U C H  F 

J U N E A U ,  A K  9 9 8 1 1

P R O J E C T  T I T L E

G r a n t s  t o  S t a t e s  for th e  E d u c a t i o n  of 

C h i l d r e n  w i t h  D i s a b i l i t i e s  - S t a t e  G r a n t s

E D U C A T I O N  S T A F F

P l e a s e  d i r e c t  p r o g r a m  i n q u i r i e s  to 

W i l l i a m  T y r r e l l  ( 2 0 2 ) 7 3 2 - 1 0 2 5

U .S . D e p a r t m e n t  of E d u c a t i o n  

ME S  B u i l d i n g ,  R o o m  3 6 2 5  

40 0  M a r y l a n d  Av e n u e ,  SU  

W a s h i n g t o n ,  D C. 2 0 2 0 2

P l e a s e  d i r e c t  f i n a n c i a l  i n q u i r i e s  to 

J e a n e t t e  J o h n s o n  ( 2 0 2 ) 4 0 1 - 0 1 1 2

U. S.  D e p a r t m e n t  of E d u c a t i o n  

FOB-6 , R o o m  3 0 8 3  

4 0 0  M a r y l a n d  A v e n u e ,  SW 

W a s h i n g t o n ,  D C. 2 0 2 0 2

6

A W A R D  I N F O R M A T I O N

P R / A W A R D  N U M B E R  

A C T I O N  N U M 8 E R  

A C T I O N  T YP E  

A W A R D  T Y P E

H 0 2 7 A 1 0 0 1 6

01
N E W

F O R M U L A

A W A R D  P E R I O D S

B U D G E T  P E R I O D  

P R O J E C T  P E R I O D
0 7 / 0 1 / 9 1  - 0 9 / 3 0 / 9 3  

0 7 / 0 1 / 9 1  - 0 9 / 3 0 / 9 3

A U T H O R I Z E D  F U N D I N G  

C U R R E N T  A W A R D  A M O U N T

C U M U L A T I V E  A M O U N T  

R E C I P I E N T  COS T S H A R E

4 . 5 5 2 . 2 0 8

4 . 5 5 2 . 2 0 8  

O X

A D M I N I S T R A T I V E  I N F O R M A T I O N

P A Y M E N T  M E T H O D  

E N T I T Y  N U M B E R  

S T A T E  A P P L  ID *

A T T A C H M E N T S  L E T T E R

ED PHS 

1 - 9 2 6 0 0 1 185-A5

8

L E G I S L A T I V E  t F I S C A L  D A T A

A U T H O R I T Y :  I n d i v i d u a l s  w i t h  D i s a b i l i t i e s  E d u c a t i o n  A c t  

P R O G R A M  T I T L E :  S t a t e  G r a n t s C F D A  8 4 . 0 2 7 A

A P P R O P R I A T I O N  

91 1 / 2 0 3 0 0

FY

91

CAN

E 0 0 2 5 7 0

O B J E C T  C L A S S  

4110
A M O U N T

4 , 5 5 2 , 2 0 8

9

T E R M S  A ND  C O N D I T I O N S  OF A W A R D

W h e n  i s s u i n g  s t a t a e n t s ,  p r e s s  r e l e a s e s ,  r e q u e s t s  f o r  p r o p o s a l s ,  b i d  s o l i c i t a t i o n s  a n d  o t h e r  d o c u m e n t s  

d e s c r i b i n g  p r o j e c t s  or p r o g r a m s  f u n d e d  in w h o l e  or in p a r t  wit h F ed e r a l  m o n e y ,  all g r a n t e e s  r e c e i v i n g  

F e d e r a l  f u n d s ,  i n c l u d i n g  b ut  n o t  l i m i t e d  to S t a t e  a n d  l oca l g o v e r n m e n t s ,  s h a l l  c l e a r l y  s t a t e  (1) t he  

p e r c e n t a g e  of t h m  total c o s t s  of  th e p r o g r a m  or p r o j e c t  w h i c h  w i l l  be f i n a n c e d  wi t h  F ed e r a l  mo ne y,  (2) 

t he  d o l l a r  a m o u n t  of F e d e r n l  f u n d s  f o r  the p r o j e c t  or p r o g r a m  e n d  (3) p e r c e n t a g e  an d  d o l l a r  a m o u n t  of 

t h e  total c o s t s  o f  t h e  p r o j e c t  or p r o g r a m  that wi l l  be f i n a n c e d  b y  n o n - g o v e r n m e n t a l  s o u r c e s .



U.S. DEPARTMENT OF EDUCATION 
WASHINGTON, D.C. 20202

GRANT AWARD NOTIFICATION

O F F I C E  OF S P E C I A L  E D U C A T I O N  

AND

R E H A B I L I T A T I V E  S E R V I C E S

R E C I P I E N T  N A M E

AK  S T A T E  D E P A R T M E N T  OF E D U C A T I O N

S T A T E  O F F I C E  B U I L D I N G  - P O U C H  F 

J U N E A U ,  A K  99 8 1 1

P R O J E C T  T I T LE  

P r e s c h o o l  G r a n t

E D U C A T I O N  S T A F F

P l e a s e  d i r e c t  p r o g r a m  i n q u i r i e s  to 

N a n c y  S a f e r  ( 2 0 2 ) 7 3 2 - 1 1 0 9

U . S .  D e p a r t m e n t  of E d u c a t i o n  

M E S  B u i l d i n g ,  R o o m  4 6 3 0  

4 0 0  M a r y l a n d  A v e n u e ,  S W  

W a s h i n g t o n ,  DC. 2 0 2 0 2

P l e a s e  d i r e c t  f i n a n c i a l  i n q u i r i e s  to 

J e a n e t t e  J o h n s o n  ( 2 0 2 ) 4 0 1 - 0 1 1 2

U . S .  D e p a r t m e n t  of E d u c a t i o n  

F O B - 6 ,  R o o m  3 0 8 3  

4 0 0  M a r y l a n d  A v e n u e ,  S W  

W a s h i n g t o n ,  DC. 2 0 2 0 2

6

A W A R D  I N F O R M A T I O N

P R / A W A R D  N U M B E R  

A C T I O N  N U M B E R  

. A C T I O N  T Y P E  

A W A R D  T Y P E

H 1 7 3 A 1 0 0 1 9

01
N E W

F O R M U L A

A W A R D  P E R I O D S

B U D G E T  P E R I O D  

P R O J E C T  P E R I O D

0 7 / 0 1 / 9 1  - 0 9 / 3 0 / 9 3  

0 7 / 0 1 / 9 1  - 0 9 / 3 0 / 9 3

A U T H O R I Z E D  F U N D I N G  

C U R R E N T  A W A R D  A M O U N T

C U M U L A T I V E  A M O U N T  

R E C I P I E N T  CO ST  S H A R E

9 0 2 . 7 7 3

9 0 2 . 7 7 3  

OX

A D M I N I S T R A T I V E  I N F O R M A T I O N

P A Y M E N T  M E T H O D  

E N T I T Y  N U M B E R  

S T A T E  A P P L  ID #

A T T A C H M E N T S  L E T T E R

ED  PHS 

1 - 9 2 6 0 0 1 1 8 5 -A5

8
L E G I S L A T I V E  & F I S C A L  D AT A

A U T H O R I T Y :  I n d i v i d u a l s  w i t h  D i s a b i l i t i e s  E d u c a t i o n  A c t  

P R O G R A M  T I T L E :  P r e s c h o o l  G r a n t s C F D A  8 4 . 1 7 3 A

APPROPRIATION 

91 1 / 2 0 3 0 0

FY

91

CAN

E0025 71

O B J E C T  C L A S S  

4 1 1 0

AMOUNT

9 0 2 , 7 7 3

T E R M S  A N D  C O N D I T I O N S  OF AWARD

W h e n  i s s u i n g  s t a t m e n t s ,  p r e s s  r e l e a s e s ,  r e q u e s t s  for p r o p o s a l s ,  b i d  s o l i c i t a t i o n s  a n d  o t h e r  d o c u m e n t s  

d e s c r i b i n g  p r o j e c t s  or p r o g r a m s  f u n d e d  in w h o l e  or in par t w i t h  F e d e r a l  m o n e y ,  all g r a n t e e s  r e c e i v i n g  

F e d e r a l  f und s,  i n c l u d i n g  b u t  n o t  l i m i t e d  to S t a t e  an d  local g o v e r n m e n t s ,  .hall c l e a r l y  s t a t e  (1) the  

p e r c e n t a g e  of th e t o t a l  c o s t s  of the p r o g r a m  or p r o j e c t  w h i c h  will b e  f i n a n c e d  w i t h  F e d e r a l  m on e y,  (2) 

t he  d o l l a r  a m o u n t  of  F e d e r a l  f u n d s  for th e  p r o j e c t  or p r o g r a m  an d ' f) p e r c e n t a g e  a n d  d o l l a r  a mo u nt  of 

the  t o t a l  c o s t s  of t h e  p r o j e c t  o r  p r o g r a m  t ha t  will b e  f i n a n c e d  ' . n o n - g o v e r n m e n t a l  s o u r c e s .

V e r.  1

Dr. R o b e r t  O a v i l a  

A U T H O R I Z E D  O F F I C I A L DATE
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Law Offices of Marc Grober
Box 467 

Nenana, Alaska 99760 
(907) 832-5227

A pril 2 1 , 1 9 9 2
D avid  M altm an
G overn or's C o u n cil for th e  H an d icap p ed  an d  G ifted  
V ia F ax to  2 7 2 -1 1 3 4

D ear D avid ,

T h an k s fo r  y o u  la x  n o te  regard ing th e  req u irem en t th at th e  resu lts  
o f  d u e  p r o c e s s  h earin gs b e  ten d ered  to  th e  C o u n cil. A s p art o f  o u r  
effo rts to  d o cu m en t co m p lia n ce  (o r  lack  th ereo f) w ith  th e  IDEA it is  
im p o rta n t fo r  u s to  determine w h e th e r  D O E h a s b e e n  forw ard in g  
d e c is io n s  to  th e  C o u n cil o r  w h e th e r  DOE lia s b e e n  m o n ito rin g  th e  
d istr ic ts  fo r  co m p lia n ce  (I th in k  th e  tru th  o f  th e  m atter lie s  
e lse w h e r e  b u t th a t is  an oth er sto ry  a lto g eth er , isn 't it?)

In  o u r te le p h o n e  d iscu ssio n  I a lso  asked  i f  th e  C o u n cil h a d  form ally  
c o n s id e r e d  o r  a d o p ted  a p o sitio n  regard ing H B 4 1 9  o r  SB 3 7 1 . 1  
c lea r ly  u n d ersto o d  y o u  to  state th at a ) th e  C o u n cil w a s  aw are o f  th e  
b ills  b u t h ad  n o t form ally  co n sid ered  or a d o p ted  a p o s itio n  on  
th em ; b ) th e  D ep artm en t o f  E d u cation  h ad  n o t req u ested  th e  
C o u n cil form ally  c o n s id e r  th em ; c )  p er  th e  e x is tin g  sc h e d u le  fo r  th e  
C o u n cil, th e  C o u n cil w o u ld  n o t b e  co n sid er in g  th e  B ills b e fo re  th e  
leg isla tu re  ad jou rn ed , and; d ) i f  I w ish e d  y o u  c o u ld  ask  o n e  o f  th e  
C ou n cil's c o m m itte e s  to  co n sid e r  th em  (a n d  a t th e  tim e  1 m ad e n o  
su c h  r e q u e st.) C ou ld  y o u  p lea se  con firm  th e se  d eta ils in  w r itin g  o n  
y o u r  le tterh ea d  so  th a t I ca n  assu re m y se lf th a t I am  ap p rop ria tely  
in fo rm ed  o n  th e  m d ber. I w ill forw ard  m isce lla n eo u s m aterials (an d  
r e m i t s )  o n  r c c e r a  o f  y o u r  l e t t e r ^

Thafaks again . / /
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WALTER J . HICKEL/GOVERNOR of Afeaka

April 24, 1992

Marc Grober 
Box 467
Nenana, Alaska 99760 

Dear Marc:

Thank you for your letter asking about the Council's position on HB 
419 and SB 371. Typically, Council members discuss bills 
introduced In the legislature without taking a position on them.
Very rarely are we asked to adopt a position on a bill.

The Council has responsibilities for a broad spectrum of people with 
disabilities and special education students. Actions by the Council 
are Intended to empower people to participate in the public process 
in matters that affect their lives.

In response to your questions:

(a). The Education Committee did not make a recommendation to the 
Council for action on the bill. There Is no record that the Counoil 
considered or adopted any position on SB 371 or HB 419.

First discussion of the proposed legislation occurred on January 17,
. 1992, during a teleconference of the Gifted/Education 

Subcommittee. As t recall the discussion, there was a provision in 
the bill that allowed districts to use the hearing process to disagree 
with a parent on issues of procedural rights such as a decision not 
to enroll a child in special education.

It seemed to the members of the Subcommittee that this provision 
was consistent with current law under educational neglect. For this 
reason, It is my opinion that the members expressed a general 
approval for introducing the legislation.

By March 12, 1992, the legislation had a bill number. The. Chair of 
the Subcommittee reported to the Education Committee on 
April 3, 1992, The minutes of that meeting indicate that SB 371 had 
been Introduced. There was little discussion about the bill.



t o t i f ^<£) U ln\ U £  IkJ
DEPARTMENT OF EDUCATION

EDUCATIONAL PROGRAM SUPPORT'/

WALTER J. HICKEL, GOVERNOR

GOLDBELT PLACE 
801 WEST 10TH STREET 
P.O. BOX F
JUNEAU, ALASKA 99811-0500

April 16, 1992

The Honorable Patrick Carney 
Alaska State Legislature 
PO Box V 
Juneau, AK 99811

Dear Representative Carney:

The following is in response to your April 14, letter requesting information 
regarding HB 419.

Enclosed are the following documents that you requested:
1. A copy of Alaska State Plan for FY92-94 under Part B of the Individuals 

with Disabilities Education Act
2. Copies of the letters dated July 5, July 31, August 12, August 13, August 

15 and August 22
3. Copy of December 4,1991 letter documenting publication of the State 

Plan

HB 419 has been shared with the Governor's Council for the Handicapped and 
Gifted and with Advocacy Services of Alaska. Both organizations are supportive 
of this piece of legislation.

Hopefully I have provided you with the information necessary to enable you to 
support HB 419. I would be happy to meet with you personally to answer any 
additional questions you might have.

Sincerely,

Jim Rich, Administrator 
Office of Special and 
Supplemental Services

0 5 - E 1 3 L H
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WALTER J. HICKEL/ GOVERNOR Slate ef Ataafca

April 24, 1992

Marc Grober 
Box 467
Nenana, Alaska 99760 

Dear Marc:

Thank you for your letter asking about the Council's position on HB 
419 and SB 371. Typically. Council members discuss bills 
Introduced !n the legislature without taking a position on them.
Very rarely are we asked to adopt a position on a bill.

The Council has responsibilities for a broad spectrum of people with 
disabilities and special education students. Actions by the Council 
are intended to empower people to participate In the public process 
in matters that affect their lives.

In response to your questions:

(a). The Education Committee did not make a recommendation to the 
Council for action on the bill. Thera is no record that the Council 
considered or adopted any position on S8 371 or HB 419.

First discussion of the proposed legislation occurred on January 17,
. 1992, during a teleconference of the Glfted/Eduoation 

Subcommittee. As I recall the discussion, chere was a provision in 
the bill that allowed districts to use the hearing process to disagree 
with a parent on issues of procedural rights such as a decision not 
to enroll a child in special education.

It seemed to the members of the Subcommittee that this provision 
was consistent with current law under educational neglect. For this 
reason, It is my opinion that the members expressed a general 
approval for introducing the legislation.

By March 12, 1992, the legislation had a bill number. The.Chair of 
the Subcommittee reported to the Education Committee on 
April 3, 1992. The minutes of that meeting indicate that SB 371 had 
been Introduced. There was little discussion about the bill.
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(b). The Department of Education ha* made no formal request for the 
Council to consider either bill.

(c), There is a Gifted/ Education Subcommittee meeting scheduled 
for May 4, 1992 at 9:30 a.m. An update on the progress of SB 371 Is 
on the agenda. However, the next Education Committee meeting 
'>*on HB 419 or SB 371 could be discussed and brought to the full 
Council for action Is during the Council's meeting on May 21, 1992. 
This meeting occurs after the legislative session is over.

(d), I understand that yoa» do not request to discuss this matter with 
the Council or the Couriers committees.

However, consider sending me any information which you teel would 
enlighten the committee members and, in turn the full Council, about 
your ooncrens. I would be glad to distribute your comments.

I believe my remarks here reasonably outline our telephone 
discussion, Copies of our minutes are attached. Should you have any 
further questions, just give me a call at 272 2600.

David Maltman 
Executive Director

PAGE 09
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cc: Gifted/Education Subcommittee 
Education Committee



WALTER J. HICKEL, GOVERNOR

GOLDBELT PLACE 
801 WEST 10TH STREET 
P.O. BOX F
JUNEAU, ALASKA 99811-0500

April 16, 1992

The Honorable Patrick Carney 
Alaska State Legislature 
PO Box V 
Juneau, AK 99811

Dear Representative Carney:

The following is in response to your April 14, letter requesting information 
regarding HB 419.

Enclosed are the following documents that you requested:
1. A copy of Alaska State Plan for FY92-94 under Part B of the Individuals 

with Disabilities Education Act
2. Copies of the letters dated July 5, July 31, August 12, August 13, August 

15 and August 22
3. Copy of December 4,1991 letter documenting publication of the State 

Plan

HB 419 has been shared with the Governor's Council for the Handicapped and 
Gifted and with Advocacy Services of Alaska. Both organizations are supportive 
of this piece of legislation.

Hopefully I have provided you with the information necessary to enable you to 
support HB 419. I would be happy to meet with you personally to answer any 
additional questions you might have.

Sincerely,

Jim Rich, Administrator 
Office of Special and 
Supplemental Seivices



A comparison of the existing statutes with the 
October 1991 draft of proposed legislation 
circulated by Ak. DOE and HB 419 (now pend­
ing before the House HESS Committee) with 
commentary by the author, Ms. Tess Nott.

Copyright ©1992 Tess Nott



Changes Proposed in  HB 419: Existing Alaska Statutes Provide:

Sec. 1 would add subsection (b) 
stating statutes are intended to com ply 
with requirem ents of federal law includ­
ing IDEA.

Sec. 180 states the purpose of AS 
14.30.180-350, appropriate education for 
exceptional children.

Sec. 2 would rem ove "or guard­
ian".

Sec. 191(a) "A school district m ust 
obtain consent of the child's parent or 
guardian before an initial evaluation or 
placem ent in a program  of special educa­
tion and related services.

Sec. 3 Children w ith disabilities 
would be reevaluated at least once  
every 3 years, b u t districts would not be  
required to conduct reevaluations of 
gifted children.

Sec. 191(b) All exceptional children  
m ust be  provided with education re- 
evaluation at least once every 3 years 
following initial placement.

Sec. 4 w ould rem ove the phrase  
"or guardian".

Sec. 191(c) "Before a school district 
initiates or refuse.; a change in  a child's 
placem ent or program, the district shall 
notify the child's parent or guardian."

Sec. 5 w ould rem ove the phrase  
"or guardian".

Sec. 191(d) The district m ust pro­
vide the parent or guardian with 
consulation about evaluation before  
placem ent

Sec. 6 would rem ove w ording  
stating a district m ay request a hearing.

Sec.l91(e) provides a parent who 
disagrees with district evaluation the  
right to obtain an independent evalua­
tion. The district m ust pay for the evalu­
ation unless the district requests a hear­
ing and the hearing officer finds the  
district evaluation appropriate.

In either case, the results of the 
independent evaluation m ust be consid­
ered for educational program m ing and 
may be considered in hearing under  
paragraph (f).

Sec. 7 removes "or guardian".



Changes Proposed in  DOE Drafts Com m ents:

Not included.

Not included. "Or guardian" is rem oved through­
out HB 419 because the definition of 
"parent" in  HB 419 Sec. 21 (12) includes a 
guardian, a person acting as a parent of a 
child, and a surrogate parent appointed  
un d er AS 14.30.325.

Was included.
IDEA doesn't include gifted, thus  

this change is not to com ply with federal 
law. Intent appears financial, not educa­
tional. Gifted m ust still receive individu­
alized program  of special ed. Can one  
evaluate & write IEPs w ithout these  
evaluations? See HB419 Sec.21 8&10 
definition change

Not included. See HB419 Sec. 8(a) w hich pro­
poses district right to circum vent non­
consent through adm inistrative hear­
ings.

Not included.

Sim ilar change proposed. Although no apparent significant 
changes are proposed here, see related 
changes u n d er HB419 Sec. 8, (c-f) regard­
ing independent evaluations.



Changes Proposed in HB 419: Existing Alaska Statutes Provide:

Sec. 8, w ould add a new section 
(14.30.193, providing b y  subpart:

AS 14.30.180-350 does not include  
a section titled, "School District Hear­
ings", although districts are accorded 
rights to hearings throughout sections.

(a) "If a parent refuses to consent, 
or does not respond prom ptly to the 
school district's request, under AS 
14.30.191(a) or 14.30.285(f), the school 
district m ay appoint an impartial hear­
ing officer to conduct a hearing to deter­
m ine w hether the school district m ay  
initiate the evaluation or placem ent of 
the child, or transfer the child."

(b) would give parents the right to 
request a hearing with an officer se­
lected b y  the district regarding the  
district's intended action.

(c) "If a parent wishes to obtain an 
independent evaluation at the expense 
of the school district under 191(e) the 
school district m ay appoint a hearing  
officer to conduct a hearing to determ ine  
w hether the school district's evaluation 
is appropriate."

See discussion un d er Section 6 of 
the Bill, above.



I

Changes P roposed in DOE Draft; Com m ents:

This change w ould have signifi­
cant im pact on families because it would 
take parental decision m aking away and 
give it to districts. Hearing officers are 
trained b y  DOE and selected b y  the  
district Parents do not have the right to 
select or approve of hearing officers. 
DOE claim s this is needed to com ply  
with PL 99-142 (states m ust ensure the 
interests of the child are protected in 
spec. ed. statutes unless other state laws 
provide for child protection.) Ak. al­
ready has provisions to protect children  
generally (as a Child in  Need of Aid) and 
specifically (4AAC52.200(c) and AS 
14.30.340). In  claim ing to act to benefit 
children (e.g., am ending AS 13.40.340) 
DOE is in fact ignoring CINA and a 
parent's rights.

Not included. Sec 8(c) im plies that parents m ust 
request an independent evaluation from  
the district. The district w ould be able to 
hold a h earing before the evaluation was 
obtained, thereby  preem pting this right.

It is likely that this provision  
w ould effectively result in  barring any 
further independent evaluations. Hear­
ing officers w ould only allow indepen­
dent evals. w here the parents could  
show the district's eval. to be inappropri­
ate, and the parents could not do that 
w ithout the ind. eval!

Additional Comments: A n um ber of 
major districts in  state advise parents 
that th ey  "have a right to an independent 
evaluation w here appropriate." This is an 
absolute m isrepresentation. Parents 
have the right to an ind. eval. at any and  
all times. The am end, attempts to legal­
ize current practice by pre-em pting the 
independent evaluation.

Additional Comments: Am endm ents to 
federal regulations proposed in the fall 
of 1991 w ould allow for the type of hear­
ing process sought b y  DOE with respect 
to additional areas of consent n et in­
cluded in  th e  federal law (such &■: a sub­
sequent placem ent. As it is DOE's posi­
tion that curren t statu+es and regs. don't 
allow for su ch  consent, the Bill obviously 
does not address this issue!



Changes Proposed in  HB 419: Existing Alr. 'ka Statutes Provide:

Sec. 8, (d-f) & Sec. lO(c-d) would 
give the hearing officer authority to 
decide in favor of the district and against 
the parent (on eval, placement, services, 
& transfer). The hearing officer's deci­
sion w ould b e  final and binding unless 
appealed to the Dept, of Education, then  
if needed, the courts.

14.30.195 provides for adm inistra­
tive hearings.

Sec. 9 is also part of the formaliza­
tion of the hearing process. The statutes 
will now reflect the right to "district" 
hearings before a hearing officer se­
lected by  the district, and a subsequent 
right to appeal the decision of the hear­
ing officer to the departm ent

Sec. 10 further clarifies the admin­
istrative appeals process. As noted above, 
the Bill essentially adds a new distinct 
process for appeals to the departm ent

U nder the present set o f statutes 
the sam e baisc administrative process is 
applied to both district hearings and 
appeals to the departm ent The Bill es­
sentially creates a new  appeals process, 
though substantively it is very  m uch the  
sam e as before.

Sec. 11 is also part of the rewrite of 
the hearing process. Most importantly it 
authorizes the departm ent to adopt 
regulations that provide for impartial 
hearing procedures.



Changes Proposed in  DOE Draft: Comments:

Parents already have the right to 
appeal to DOE then the courts. Parents 
m ight be in the court system  for years at 
their own expense. In the m eantim e the 
district would act according to the hear­
ing officer's decision unless prohibited  
b y  court order. Although districts and 
crim inals have a right to a lawyer paid 
for b y  the government, parents do not.

The Bill neglects som e m ajor prob­
lem s with the hearing process, including  
bu t not lim ited to b u rd en  of proof, 
inability to afford counsel, w hether the 
departm ent hearing officer enters a 
decision for the Com m issioner or makes 
recom m endations only, the role of the 
Department of Law in the process, etc.

Compare the right to be  advised of 
the right to refuse a change in  placem ent 
and DOE's present claim  that a parent's 
consent is only required as to intital 
placement. Compare both to present 
regulations that appear to require paren­
tal consent for any change in  placement. 
Doe strongly opposes the notion that a 
parent can withhold consent to place­
m ent changes and has claim ed that a 
district can write an IEP outside a CST 
m eeting and im pose the IEP over th e 
parents' objections.

One m ust rem eber that DOE has 
never been  in com pliance with federal 
law and it is not likely that this will 
change in the future.



Changes Proposed in  HB 419: Existing Alaska Statutes Provide:

Sec. 12 would rem ove "or guard­
ians".

14.30.278(b) provides for who 
m ust attend a Child Study Team m eeting  
(rep. of district, teacher, parents or 
guardians, child w hen appropriate, 
others selected b y  district or parents/ 
guardians.)

Sec. 13(f), "A school district shall 
obtain the consent of the child's parent 
before a child m ay be transferred to a 
school outside the district in which the 
child resides."

14.30.285(f) provides, "A child m ay  
not be transferred to a school outside the  
district in  which the child resides with­
out the consent of the parent or guard­
ian."

Sec. 14 w ould rem ove the phrase 
"or guardian".

14.30.285 (g) provides, "the with­
holding of consent by a parent or guard­
ian or departm ental approval for the 
transfer of an exceptional child un d er  
this section does not relieve a district of 
the obligation to provide spec. ed. and 
related services to an exceptional child..."

Sec. 15 would repeal 14.30.340 and 
reenact it to provide

(a) a district would still be required  
to provide special education to children  
with disabilities enrolled in private 
school or hom e school.

(b) If a doctor certifies a child  
cannot attend school, the district would 
provide spec. ed. & related services at 
hom e or m edical treatm ent center.

AS 14.30.340 provides a handi­
capped child m ay not be required to 
enroll in  a spec. ed. program  if the par­
ent certifies to school board satisf action 
the child's educational needs are being  
provided for. A child m ay be excused  
from  com pulsory education is a doctor 
certified the child's bodily, mental, or 
em otional condition does not perm it 
attendance at school.

In Sec. 16 the word, "handicaps" 
would be changed to "disabilities".

14.30.347 provides districts m ust 
provide special transportation to excep­
tional children if the nature of their 
handicaps makes special transportation  
necessary, as determ ined by the district.



Changes Proposed in DOE Draft: Com m ents:

Not included. No apparent significant impact.

The DOE draft included repeal of 
AS 14.30.285(f) which provides the par­
ent or guardian m ust consent before a 
child could be  transferred to a school 
outside the district in which the child  
resides.

This section represents a "soften­
ing" of DOE's position, b u t the language  
of Sec. 13 w hen read with Sec. 8 makes it 
clear that this section is designed to 
address the district's anticipated override 
of parental refusal.

Not included. This reinforces district provision  
of spec. ed. and related svs. du rin g  hear­
ings or court appeals, even w hen parents 
object, but this already is in  effect.

Not included.
Recent court decisions have re­

quired  districts to provide spec. ed. to 
students in  private & h om e school and 
m edical treatem ent facilities. This 
change m ay be  required to com ply with 
fed. law.

But parents m ay need protections 
built in to enable them  to continue pri­
vate or hom e school enrollm ent. School 
districts often want students at public  
school and m ay not believe they are 
required  to provide services off cam pus 
unless specifically required  to do so.

Not included. No apparent significant impact.
Parents should note that u n d er  

current a proposed stats a district de­
cides if transportation is a needed re­
lated service, not a doctor or parent.



Changes Proposed in  HB 419: Existing Alaska Statutes Provide:

Sec. 17 would am end Alaska Stat- . 
ute 14.30.350(2) to read, "Consent m eans 
the parent has been  fully informed of all 
information relevant to the activity or 
the release of records for which consent 
is sought and the parent understands 
and agrees to the activity or release of 
records; consent by  parent *** .is volun­
tary and m ay be  revoked."

14.30350(2) states that "consent is 
only obtained if the parent orguardian  
has been fully inform ed of all inform a­
tion relevant to the object of the con­
sent"

Sec. 18 would repeal and reenact 
to read, "exceptional children means 
children with disabilities, and gifted 
children, who differ markedly from  
their peers to the degree that special 
facilities, equipm ent, or methods are 
required to m ake their educational pro­
gram  effective."

350(4) defines "exceptional chil­
dren  as "children who differ m arkedly  
from  their peers to the degree that spe­
cial facilities, equ ip m en t or m ethods are 
required to make their educational pro­
gram  effective"

Sec. 19 w ould change "handi­
capped" to "children with disabilities" 
and, rehabilitation counseling would be  
added to the list of related services.

AS 14.30.350(5) defines related 
services.

Sec. 20 corrects inconsistencies in  
the use of term s in  the Chapter, em ploy­
ing the term  exceptional throughout in  
place of the term  handicapped.



Changes Proposed in  DOE Draft: Com m ents:

Not included. The provision sim ply begs the  
question. What does "fully informed" 
m ean? How do we determ ine if "the 
parent understands and agrees"? Why 
doesn't the statute also explain how  the 
state is going to assure that a consent is 
"voluntary"?

More importantly, if a parent has 
the; right to revoke consent at any tim e  
isn't the parent placed in  an all o r noth­
in g  situation w here the parent m ust 
totally endirse the district's placem ent or 
revoke consent? See also com m ents 
u n d er Sec. 11.

Not included. Now, AK defines gifted and handicapped  
as exceptional. Provisions provide for 
both groups. HB 419 w ould distinquish  
belw een the two groups and provide less 
services for gifted. All that needed to be 
done is to substitute the word "excep- 
tional" for "handicapped".

Not included. Having defined exceptional chil­
dren  w hy isn't that term  used in this 
context (as opposed to independently  
referencing "children with disabilities" 
and "gifted children"?

Also, see discussion of Sec. 18, 
above. Is the term  "children with dis­
abilities" m ore or less stigm atizing than  
"exceptional" or "handicapped"? Indeed, 
d o n t  the statutes specifically identify  
eligible children as children who require 
additional services because they are 
handicapped b y  virtue of a disability or 
"gift"?

The term s used throughout the  
chapter are inconsistent and often belie 
their m eaning in com m on usage. Termi­
nology should be rethought to be more 
understandable and consistent.



Changes Proposed in  HB 419: Existing Alaska Statutes Provide:

Sec. 21 would add, "'children with 
disabilities' m eans children with mental 
retardation; hearing impairments, in­
cluding deafness; speech or language 
impairments, visual impairments, in­
cluding blindness; serious emotional 
disturbance; orthopedica impairments; 
autism; traum atic brain  injury; other 
health im pairm ents; specific learning  
disability; or preschool developmental 
delays."

AS 14.30.350 does not include a 
definition of "children with disabilities" 
b u t does define "exceptional children" 
and further itemizes those conditions 
that render a child exceptional..

Sec. 21 also defines educational 
records as documents, records & other 
material directly related to a student 
m aintained b y  the district. It specifically 
excludes all personnel or other records 
designated b y  DOE

AS 14.30.350 does not include a 
definition of "educational records".
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Changes Proposed in DOE Draft: Com m ents:

Not included.
We should note that m aintenance  

of the distinction betw een disabled and 
gifted children apparently survives (as 
do other portions of the Bill) from  the  
doom ed SB 278 of the prior session that 
apparently died w hen the sponsors 
found out that the SB 278 was drafted 
not be  the parents of gifted children but  
b y  the departm ent as a m eans of disen­
franchising gifted children.

The Bill eliminates the current 
lengthy description of exceptional chil­
d ren  at AS 14.30.350(4) (see Sec. 18) and 
replaces it with an abreviated list of 
undefined  terms. It also maintains artifi­
cial distinctions between children with 
disabilities and gifted children (which, as 
noted above, are used to deny gifted 
children  regular evaluations.)

The Bill does list certain new cat­
egories but, again, without explanation  
or definition.

Not included. The federal regulations establish 
certain m inim al privacy protections for 
parents and students (34 CFR 99.3). The 
proposed state law is m ore restrictive 
and designed to prohibit school boards 
from  concluding that records of a special 
education teacher's perform ance are 
pertinent to an I.E.P. and to b a r parents 
from  dem anding access to these records. 
The purpose of FERPA is to protect the 
privacy of parents & students, not to 
protect potentially incom petent or abu­
sive instructional personnel from  review  
and criticism.

This am endm ent will also be used  
by  districts to argue that a parent cannot 
dem and that services un d er an IEP be 
provided b y  persons with specific cre­
dentials or qualifications (beyond any 
state-required certification or endorse­
ment.) W hen one considers that most of 
the teachers obtaining special education  
credentials in this state today have no 
know ledge or understanding of the IDEA 
the result is alarming.



Changes Proposed in  HB 419: Existing Alaska Statutes Provide:

Sec. 21 also m oves the definition 
of gifted children.

AS 14.30.350(c) defines gifted 
children as children who "exhibit out­
standing intellect, ability, or creative 
talent as determ ined in accordance with 
regulations of the department"

The regulations provide for the  
local district to de termine eligibility 
standards.

Sec. 21 w ould add a definition of 
an "individulaized education program  
team." M em bers of the team  would be  
the sam e as described u n d er AS 
14.30.278 in  existing statutes.

AS 14.30.350 does not define "indi­
vidualized education program  team". 
Sec. 278 does define what an individual­
ized education program  is and who will 
develop i t

Lastly, Sec. 21 provides that the  
term  parent "includes a guardian, a 
person acting as a parent of a child, and  
a surrogate parent appointed under AS 
14.30.325."

AS 14.30.350 does not define "par­
ent". The current statutes DO NOT use  
"parent" and "parent or guardian" inter­
changeably (som e rights and duties are 
reserved to parents alone) and recognize 
only the status of the legal parent or  
lawfully appointed guardian (with the  
exception of the provision for "surro­
gate" parents.

Sec. 22 states, "This Act takes effect 
June 30, 1992."



Changes Proposed in  DOE Draft: Com m ents:

Not included, State regulations provide that the 
district m ust develop criteria for deter­
m ining w hether a child is eligible for 
services as gifted. This conflict between  
statutes and regulations w ould not be  
resolved b y  HB419. The definition as 
offered is consistent with the current 
definition as it appears in  Alaska Statute 
114.30.350(4)(C), but fails to acknowl­
edge that gifted children often fail to 
exhibit the described characteristics 
(though th ey  should be) and continues 
to aggrandize authority in  the depart­
ment.

Not included. The rational for this addition is 
not readily apparent since the "team" is 
already defined under Sec. 278. The 
term  "child study team" (or CST) has 
been  w idely used  to date and use of a 
new term  will add confusion.

Not included. This provision raises a n u m b er of 
serious questions regarding the intent of 
DOE vis-a-vis the rights of parents. First 
and forem ost the Bill w ould allow the  
district to rely on  the acts of a "person 
acting as a parent..." Who, excatly, is 
such a person, and who m akes that 
determ ination?

The Bill also continues the right of 
DOE to replace the parents with another 
person (so-called "surrogate parent") 
w ithout any lim it on its authority or 
requirem ent to proceed as a CINA m at­
ter.

We should also note here that the 
existing statutes repeatedly refer to "the 
child's parent", ignoring the effect on the 
fam ily w here a child has two parents. 
District's regularly use this language to 
get consent w here one parent refuses.



THE FOLLOWING DOCUMENT MAY NOT FILM 
LEGIBLY BECAUSE OF THE POOR QUALITY OF THE 
ORIGINAL



I 14.30.075 A l a s k a  S t a t u t u t 14.30.137

Sec. 14.30.07S. (Renumbered a* AS 14.30.127J
Sac*. 14.30.080 — 14.30.110. Exclusion drsca attendance; vaccine- lion*; supervision and arpand! tut** (or phyticti examine dona: exemp­

tion* from examinationa or vaodoatiena, (Repealed, I  09 eh 98 SLA1966.1
Sec. 14.30.120. CortUlcate o f physical oxamirmCion. Th# school 

board, whsn physical examinations an, made, shall deliver to th* 
parent, guardian, or otbar parson having tha reepanaibllity for or con* 
trol of tha child a report signed by tha physician ar nursa making tha 
examination, specifying tha finding* with respect to th* health and 
physical well-being of the child. (I 37*7*13 ACLA 1949; are I 13 ch. 
118 SLA 1949; am I 44 ch 98 SLA 1988)

Sec. 1430.123. Immunisation. If in the Judgment of the commis­
sioner of health and social service* it is necessary foe th* welfare of 
the children or th* general public ia m  area, th* governing body of 
th* school district shall require th* children attending school in that 
ares to b* immunised against th* dir*see* th* commlsaiooar of health 
and social servioas may specify, (t 45 ch 98 8LA 1968; am I 3 ch 131 
SLA 1967; am ( 6 ch 104 SLA 1971)

Sec. 1430,127. Vision and hearing screening examinations,
(a) A vision and hearing screening examination shall be given to each 
child attending school in th* otats. Th* examination shall be mad* 
whsn th* child enters school or as soon thereafter as is practicable, 
and at regular intervals speci'Aed by regulation by the governing body 
of th* district.

(b) Th* Department of Hselth and Social Service* shall
(1) setstandards for the performance of vision and hearing screen* 

ing,
(3) train and certify public health nurses and school district em­

ployee* to conduct bearing and vision acreening testa;
(3) assist with referral and fcllew-up of children needing profes­

sional examination ar treatment; and
(4) aaaist with maintenance and repair of acreanlng equipment. 

(I « ch 138 SLA 1982)
lle v ie n e 'e  m e  —  I w W  u  AS 

M o o .07S. Ite u i n k m d  la  1S 0L

1 14.30.130 E d u c a t io n i 14.30.180

Sect. 14.30.130 — 14.30.170. Readmluion o f child excluded on ac­
count of communicable disease; examination and treatment by munic­
ipal health ofneert; scops o f article; construction: penalty for false 
certificates. (Repealed, # 69 ch 93 SLA 1966.1

Article 3. Education for Exceptional Children.
glides 
1*0. Puiy**e 
I f * .  C rre c e **
IDS. E d iM U iw u l e v e lu s lie *  »»4 p i* * *

I f * .  K u r in s *
231 . AS r im y  u n n l t iu  
U 0 , T u c k e r se aU A cs ile u *
U S . A d n ln le C re te f e « s lific u i« n i■no. gubaiutu
271 . f r u edure l  u fc fn e rd *
274 . U e n t if lu t ir e d 'n u f t iu n lc k lld r e a  
2 7 *  L e u t m te k lJ v i u v lw n n e n t 
2 7 *. In d lv ld u c llw d  e d u c tio n  p« « tb »

U S . T n n ( in  e f u w fd u e l ch ild re n  
JOS. H u e  tu p p o n  e f pco *T »» * f» r c h ll*  

4 m  S u f iU lM  e r euO ned te

S ts . S u u  euppen * f  p re fre a *  h r  lif te d  
cklUm 

JSS. g o n v fU *  pa ree le
334. e ile iU U ty  h r  M e re l (Unde 
340 . W fc u  e e t re e u irW  U  e e re l 
347. T re a e p e fU lie e  e f M c e p tlw a l c h tl* 

d m .
340. D e fln ille n e

d U t w t i  re fe re e * * * . —  S I A n . J a r . 71 C J 3 . S chool* end School D U ln cU . 
24 fc h c e U . I t  S IM M . <■ 4 * 4 -4 » l

Sec. K -',0.180. Purpose. It ia th* purpoe* of AS 14.30.180 —
1430.350 in provide an appropriate public education for exceptional 
children in th* stata who are at least three year* of sga but Ism than 
23 yean of age. (I 1 ch 120 SLA 1959; am I 1 ch 144 SLA 1970; am 
I I ch 70 SLA 1974; am I 1 eh 147 SLA 1984)

I4 m <  e l  n e ie d e w li —  The ISS4 o f M e " le v  *an4 fe r w hew  th e  re ru le r
M M M faM Si tw fc tliU ltftd  **M I K J m l [ |g j||tig g  g n  # f  n # t

t iu  eenrteee" u>4 *1h m  le u  U u e  n  y te r *  ""ee n p liin e l  c fc iM ree .*

K O T O  T O  D E C IS IO N S

D e n e fe  c le lw e  —  N e th ln f In  th e  ee* n e fllfe n t c l* * * ift« a li*A , p le te n e n l or
u ll* 4  l4 u c *U u  te r E u e fU e n n i C h ild re n  lu c k in e  e f e  em le n t  P A W , v . fn lrh e n h e
A c t (A S  1 4 J 0 .U 0 .1 4 3 0 J O ) o k k e r ee* N .S U r B w w « h S c h w l D ie t.,S tir . C t. Op.
preealy e r  in p lW ly  n iu h n rim  n  dnne se  N e . 2 3 4 1 1 r ile  Noe. 4S34. iS M I, 4 U  P.2d
c le ln  h u e d  u  e e ck cd  d ie trie t'e  eUeeed S44 H M D .
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Sec. 14.30.240. Suptrvitor. I Repealed, I  S ch 70 SLA 1963.1
See, 14-50,280, T m h ir  qualification*. A person may not bo ora- 

ploysd u  a taacbar «t  exceptional children uni too that ponon poa- 
looooo a valid toachar certificate endy in addition, ouch training aa th* 
department may require by regulation. (I 9 ch 120 SLA 1939; am 
I 47 ch 99 SLA 1963; am f  7 ch 147 SLA 1984)

E O ss* o f  * *n » fM « B H  —  T fc * 1144 * * * * * *  >0*11 k *  « i* l »r »4 I *  t* ** fc  •  «Um
918̂ 814 ttttM l "A  |MW9M | | y  

a * t k *  * « * t* r * 4  u  a  le e sh s* * T  fc r  "N *

Sac, 14J0M i. Adaalniatrator qualifies tie no A ponon may not 
bo employed aa an administrator of a program of apodal education and 
rain tad torviooa unlaa* that panen poaaooaoa a valid administrative 
~>*tlfleata and, in addition, *uch training aa th* department may re­quire by regulation. (( 8 ch 147 SLA 1984) ,

See 14.30.260. Exception to quolltlcotlonx. (Ropooltd, I  19 ch 147 SLA .5984./

Sou. 14J0J70. Substitute*. AS 14.30.230 do** not prohibit tho 
employment of a person, othararia* qualiflad to aarva aa a substitute 
taachar, to aanr* aa a aubatituto taachar of ancaptiottal children. (I 12 
ch 120 8LA 1969; am I 49 ch 98 SLA 1988; am I  9 ch 147 SLA 1984)

M m  o f  ■ ■ ■ t a w a  -  Tk* 1*04
iukiiityt)4 *m WUuiU 

tsMksr «T  h r  tesshsr * f * « L «  hr."

8*0. 14^X172. Procedural safeguards. A achool district ahall 
inform th* parent or guardian of aa exceptional child *f th* right to 
review th* child'* educational record, to review evaluation toota and 
procedures, to rafties to permit araluaUoa  ar a change la th* child's 
•durational placasnont. t* bo infcnaod of the results of evaluation, to 
obtain an independent evaluation, to requoot aa Latpartial hearing, 
and to givo conaant or dany accaaa to othora to tho child's educational record, if 10 eh 144 8LA 1984)

Sec. 14J0J74  IdoatifVcatioa o f exceptional children. Each 
achcol diatrict ahall aatabllah and Implasnont writtaa procedure* to 
enaure that all exceptional children under th* age of 22 who reside in 
tho diatrict are identified and located for th* purpoee of establishing i 
their need ior apodal education and related aervic**. (I 10 ch 147 SLA 1984)

I  1 4 .3 0 .3 4 0  A l a s k a  S taYv t u  I  1 4 .3 0 .2 7 4
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1 14.30.278 E d uc a t io n t 14.30.286

Sac. 14J0J78. Leaat restrictive environment. Each achool di*. 
trict ahall enaure that to the maximum extent appropriate, excep­
tional children, induding children in public or private irutitution* or 
other care facilities, are educated with children who are not excep­
tional and that special class**, separata schooling or other removal of 
eiceptioaal children from tha regular educational environment occur* 
only whoa tho nature or severity of the child's (wceptisnality la such 
that education ia regular daasaa with tha use of supplementary aide 
and aanrloae cannot bo achieved satisfactorily. (I 10 ch 147 SLA 1984)

See. 14J0.278. Individualised education program, (a) Th* in* 
dividuallaed education program for «ech exceptional child shall in­
dude(1) a statement of tho child’s peasant I aval* of educational perfor­
mance;(2 ).a statement of annual goals, Induding short term instructional 
sbjsctivaa;(3) a statement of tha spedfic apodal education and ralatod service* 
to bo provided to tho child, and the extent to which tho child will be 
able to portidpolo In regular educational programs;

(4) th* projected dates for initiation of service* and tha anticipated
duration of tho aervicas;(6) appropriate objective criteria and evaluation procedure* and 
schedules for determining, on at least an annuel basis, wbsthsr th* 
rhort team Instructional objective* art being achieved.

(b) I f th  ro—tfnf oM o m iiii mi txctpiioosJ child fh ill locludi
(1) a rapraaontative of tho achool diatrict, other than tha child’s 

taachar, who ia qualified to provide or supervise th* provision of spe­
cial education;

- (2) th* child'* teacher,(8) at loaat eoe of the child's parents or guardians;
(4) tho child, wheat appropriate;(5) other individuals selected by th* parent, guardian, cr achool 

diatrict (I 10 ch 147 SLA 1984)
Sec. 14.30.2S0. PtjrcboJagUt qualification*. IfUpooM, I  19 ch 147 

SLA 1914.1
So*. 14J&3S8. Transfer* o f nxsoptienal children, (a) Th* de­

partment ahall iaatkma a  atiaawids program foe tha education of 
exceptional children, t* m m  that whenaver poesibl* children are 
educated in tha state at locations in or near their rmldent school 
district(b) An Identified exceptional child may be sent to an educational 
program or residential achool outside tho child’s community or achool 
diatrict if tha child naido* in a community or achool district wher* an
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I 14.30.075 A la s k a  St a t u t m I 14.30.127

Sec. 14.30.07S. (Renumbered as AS 14.30.137.]
Seca. 14.30.080 — 14.30.110. Exclusion from attendance; vaccina- 

tioos; supervision and expenditures for physical agaminatlecs; ox amp- tlona from examinations or vaodnatfena, I Repealed, § 89 ch 98 SLA
1968.1
Boo. 14*33.120. Certiflcato of physical examination. Tha school 

board, whan physical examinations ant mada, shall dallvar to tha 
parent, guardian, or other parson having tha reepooiibUity for or con­
trol of tha child a report signed by tha physician er nurse making tha 
examination, specifying tha findings with respect to tha health and 
physical wall-being of tha child. (I 37-7-11 AC LA 1949; a a  I 12 ch. 
118 SLA 1949; am I 44 ch 98 8LA 19M)

Soc. 1440.125, Immunisation. If In tha judgment of tha commis­
sioner of health and social services it is necessary Cor the welfare of 
the children or tha general public in an area, tbs governing body of 
the school district shall require the children attending school in that 
area to be immunised against the diseases the commissioner of health 
and social services may specify. (I 45 eh 98 SLA 1966; am I 2 ch 131 
SLA 1967; am I 6 ch 104 SLA 19711

Sec. 14-30.127. Vision and bearing screening examinations,
(a) A vision and hearing screening examination shall be given to each 
child attending school In the stote. The examination shall be mads 
when the child enters school er as soon thereafter as is practicable, 
and at regular intervals specified by regulation by the governing body 
of the district

(b) The Department of Health and &«ial Services shall
(1) set standards for the ̂ eribrmanee ef vision and (waring screen­ing;
(2) train and certify public health nurses and school district «ai- 

pioysfc to conduct bearing and vision screening teats;
(3) caeist with referral and fcllow-up of children needing profes­

sional examination or treatment; and
(4) assist with maintenance end repa'r of screening equipment 

(I il ch 138 SLA 1982)
R e v is e r's  ■ U aa, —  E u tW  u  AS 

1 440 .0 71  Raacuahorsd la  IM S .
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Secs. 14.30.130 — 14.30.170. Readmission of child excluded on ac­
count o f communicable diacaaa; examination and traatmant by munic­
ipal health oiTicere; scope of article; construction; penalty for false 
certificates. IRepealed, § 69 ch 98 SLA 1966.1

Article X  Education tor Exceptional Children,

1 14.30.130 E d u c a t io n  i 14.30.180

Ttcttoa ____
110. fu /p s a s  2S1 T rn n a fa n  e l  a xeap tla n s l ch J id ia n
IN .  C e e e n f e  30 4 . S ta le  tu p p o rt of p ra gm as fo r th il-
1S1. U r a lie a s l s v s lu s lle a  sad  p lace - dree h ssp itaU ssd  er to a fin s d  U

IN . H s e rie fi S IS . S ts is  supp o rt e f  p ra gm as ter rifled

3 S I. Adrieery eem m lU ee c h ild tee
U 0 . Teache r gwaJUleeUeno 3SS, S u rrag o le  p a re n ts
U S . A J a ilBls tra le r  qeeU g ca tle n s S S I. C llg iU lily  ter fa d s ra l fu nds
270. Suhst l l u lss S U . W ho * s a t re q u ire d  Is  e n ra il
2 7 1  P ro cedu ra l aafagusrde 341 , T rm aopens tisa  ef e u o p tle n a l c h ll-
274. Id s M lfle a tio a e fc s c o p tie a a l c h ild re n  U rea.
2 7 1  LseM  n o tr k t ir o  e n v ira a io e a t 340. D rfln ills n s
275 . la d iv id u e lls s d  educa tio n  p rogram

C e lls  U ra l re f e re nce#. —  SS A m . J u t. 71 C J A  Schools a '.tu  8cbool D L ln c ts , 
24 SchoeU , | |  2 *3 -210 . I I  <14 4 -4 9 1

See. 1440.180. Purpose. It Is the purpose of AS 1440.18O —
14.30.350 to provide an appropriate public education for exceptional 
children in the state who are at least three years of egs but tess than 
22 years of age. (I 1 ch 120 SLA 1959; am i 1 ch 144 SLA 1970; om 
I 1 ch 79 SL A 1974; am I 1 ch 147 8 LA 1984)

C ffe e l e f  a m e n d m e n t s. —  Tha 1 9 (4  ef t e e ' h r  "end ter w h in  th a  re g u la r
emoa d n oal  w ibsC .uted  'a a  oppra p e irt o  ad taa l fa c u ltie s  ere Im doqu s lo  er net
p y ^ |{ l Itf " iM J W tiM  IV flU U t"  "U * "
lis a  a srv ia M * "W i In s  U m a  US r iiiW r t f l *

N O TT S  T O  D E C IS IO N S

O asnsge si  s la in —  N a ch ing  in  th a  aa- nagUgeat c la w  Daa lie n , p ln c a n u n l o r
ca lle d  E duca tio n  fa r S ia a ftla a s l C h ild re n  t-.;e h ln « e f a o tudeaL D A W . v . F a irb a n ks
A tt (A S  ltS 0 .1 S O -l« 3 0 J S O ) e ith e r a s - N . S ta r Eereugh S cheal D is k , S up. CL Op.
p n a td jr er ia p lio d lr  su lh e r ia e i e  dam age Na. 2SS1 in  Is Nos. 4 S 3 I, iS C S I. S2S P. 2d
rls is s  heoad aa  e  s tb a tl U e u iet 'e a lle g ed  SM  U M IL
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!  1 4 .3 0 .1 8 6 A l a s k a  St a t u t u I  1 4 .3 0 .1 9 1

Sec. 14.30.186. Progrtnu shell be established. /Repealed. I  89 eh 
98 SLA 1968.1

Bee, 1430.186. C ovetf* . (a) A 'trough er city achool diatrict 
shalt provide special education and related eerrieae far exceptional 
children residing in tha diatrict.

(b) Tha board ef a rsfional educational uttendance area shall pro* 
vide special education and related services in a schcol in tha area for 
exceptional children residing in tha orea served by tha school.

(c) (Repealed. § 19 eb 147 SLA 1984.1
(dV (Repealed, 1 19 eh 147 SLA 1984.H i 3 ch SI SLA 1966; ant I 1 

ch 46 SLA 1966; am I <■' ch 96 SLA 1986; am { 32 ch 46 SLA 1970; 
am 8 J 2 ,3 ch 144 SLA 1970; am II 33,24 ch 124 SLA 1976; a-* II 2, 
3, 19 ch 147 SLA 1964)

E ffe c t e f la w le w U . —  The IS M  bee Ik e *  (Ire  e b J U n i*  M le v ia e  * l» n e  
em e e d e te t awte U la ted ‘ epecie i i deas U aaai e h lU re e " le  e e liw lia a  i l l  u t  ( I )  
tie e  u t  n U i U  s a r r liM ' hr 'h r  ip w te l l b  repea led l uku r t l . «  M  sad Id ), 
eerv la se" and d e b ts * "re p fe w e lU  k jr e tc

See. 14.30.190. Establishment of standards by Department o f 
Health and Social Serrioos. (Repealed, f  4 ch 144 SLA 1970.1

Sec. 1430.1,92. Educational evaluation and plsosuaent (a) A 
school district shall obtain the consent of the child's parent or gurrd- 
Ian before an initial evaluation or placement in p program ef special 
education and related services.

(b) After initial placement in a program ef special education and 
related serrioss and not lam than once every three yean far aa long aa 
the child is aeelgned to tha program, an exceptional child ahall receive 
an educational evaluation far tho Identification and slauificatlon of 
exceptional children.

(e) Before a achool diatrict ini tie tea or refuses a change in a child’s 
plnottnent or pro*ram, tho district shall notify tho child's parent ar 
guardian.

(d) Upon completion of tha evaluation and before placement, the 
school district shall provide to the parent or guardian of each ow p . 
tional child an opportunity for consultation about the •  valuation. A 
consultation must be available after each r*e valuation of tha condi­
tion and placement of tha exceptional child.

(a) A parent may obtain an independent educational evaluation at 
tha expanse of tho school district if the parent disagrees with an tvalu­
ation obtained by the school district. The school district may initiate a 
hearing to show that its evaluation ia appropriate. If the bearing 
officer determines that the evaluation la appropriate, the acheol dia- 
trict may not be required to pay for the Independent educational eval­uation.

162

<0 If the parent or guardian obtains an Independent educational 
evaluation at private expense, the results of the evaluation

(1) must bo considered by the school diatrict in a decision made with 
respect to the provision of an appropriate public education to tho child;

(2) may be presented as evidence at a hearing regarding the child, 
(g) If a hearing officer requests an independent educational evalua­

tion as part of a hearing, the school district shall pay for the evalua­
tion. (I 5 ch 144 SLA 1970; am I 6 ch 104 SLA 1971; aid I 2 ch 79 
SLA 1974; am » 4 ch 147 SLA 1964)

E fface  e f l e n f e a a U . — T ha IS M  
em ta da te a l rawraw ik ia  ee c tle *.

N O TE S  T O  D E C IS IO N S

d u e le d  ia  O J .W . v . fa lr ta a h *  N . S ta r T35J ( Iflla  Nee. 4SM , tS M ), U S  r .3 d  SW  
B aravfth  Sahaal D ia L . Sup. C l O p. Na. I1 N U

See. 1430.196. Hearings, (a) The department shall by regulation 
provide far administrative hearings to be conducted under AS
1430.190 -  1430360.(b) The agency conducting a hearing under this section may issue 
subpoenas under AS 44.62.430 end may petition the superior court for 
adjudications of contempt under AS 44.62390. (I 6 ch 147 SLA 1964)

Sec*. 14.30200 — 14.30.320. Eligibility: budget; forfeiture o f right 
to reimbursement. (Repealed, I  S eh 70 SLA 1903.)

See, 14.30230. Special education. [Repealed, I  8 ch 144 SLA
1970.1

Sec. 1430331. Advisory oomaaltteo. The Governor's Council far 
the Hsidlsappsd and Gifted established under AS 4730 shell strre tu 
an advisory committee, the ftinctlea of whieh U te provide Information 
and guidance far the development ef apprepriale programs of special 
oducatier and related service* far exceptional children. (I 7 ch 144 
SLA 1970; am f 6 eh 104 SLA 1971; am t 6ch 147 SLA 1964)

Iffc e S  e f  la n t a a a l i  —  T he  IS S t aaOea paw paw *  »»d aarvlaaa* le d  de le ted

g ia a la f T h a  O eaereer'a  C eaaati fee Ik e  *M a s b n e k fa  o f Uw  u tv ia w y  aaoualUee 
H aadbappad and O U led * la T k a a a e  a h a l k M a .  b u t b  a e t U aJted le . pa r. 
■Ita lia  « r rt ed ie a llt e  aad Ik e  w a re d *- M ae i t p m ia l l i *  b a il edan U ta  e *ae - 
a b e a r rt k a e llh  aad a e ria l aarrtoaa ahe l) a iaa. M a il i p a d i i ,  p e n a l (Taupe aad  a r- 
e e ta b ib h * aad  *p ap » e « a f tp ir i t I adeaa. fe a im ie a a  ssaeenud t r llk  p re fn a s  aad 
tie s  aad n U u d e e n rto a e 'te r ’ s p ir i t  I  e d it- a a rvm a  h r  e rn tp tle a il A IM tm ."
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Soc. 14.30.240. Suptrvioor. IRcpsolod, § 6 ch 10 SLA 1963.1
Sec. 1430350. Teacher qualificationa. A person may not bo em­

ployed a* a taacbar of exceptional children ualoaa that person poo- 
h u m  a valid taachar certificate and,' In addition, auch training aa tha 
department nay require by regulation. (I 9 ch 120 SLA 1909; am 
I 47 ch 99 SLA 1999; am I 7 ch 147 SLA 1984)

BOmM U  n n w d w u U . —  T h * 1M 4 p m M  d u ll h *  iweHyri I *  U **h  a  d u *  
"A  p m M  p m / It r " 

m i t *  tmpUyoi i«  a  l » id n r  e f* h r  *N s

Sac. 1930358, Admlnletrator qualifications A parson may not 
ba employed aa an administrator of a program of apodal education and 
related services ualaas that parson pcaaaataa a valid administrative 
certificate and, in addition, such training aa tha dapartmant may re­
quire by regulation. (I 9 ch 147 SLA 1994) .

Sac. 14.30.260. Excoptloa to qualifications. [Rtpoalod, I  19 ch 147 SLA 1984.]
Sac. 1930370. Substitutes. A8 14.30.280 doee not prohibit tha 

employment of a iiarson, otherwise qualified to serve as a uubetitute 
taachar, to serve as a substitute '.aether of exceptional children. (I 12 
ch 120 8LA 1969; am I 49 ch 98 SLA 1938; am I 0 eh 147 S U  1994)
SAmm iMMbnilii "• 71m 1H4 *wklliUAl

<«e«h«r «T he 'Utektr of • *Um hr."

Son. 1430372. Procedural safeguards. A school district shall 
Inform the parent er guardian ef aa exceptional child ef the right to 
review the child’s educational record, le review evaluation teste and 
procedures, to rsAiss le permit evaluation er a change ia the child's 
educational placement, te be informed of the results ef evaluation, to 
obtain an Independent evaluation, to request aa Impartial hearing, 
and to give consent or deny access to others to the child’s educational record. ( | 10 ch 144 S U  1994)

Sec. 1430374. Identifies ties o f exceptional (children. Zach 
school district shall establish and Implement written procod urea to 
ensure that all exceptional children u i.isr the age of 22 who reside in 
the diatrict are identified and located for the purpose of astonishing i 
their need for special education and related serricos. ( (  10 ch 147 SLA 1984)

I  1 4 .3 0 .2 7 6 E d u c a t io n  * 1 4 .3 0 .2 8 6

Sec. 1430378. Least restrictive environment. Each school dia­
trict ahall ensure that to the maximum extent appropriate, excep­
tional children, including children in public or private institutions or 
other care facilities, are educated with children who are not excep­
tional aad that special classes, separate schooling or other removal of 
exceptional children from the regular educational environment occurs 
only when the nature or severity of the child's exceptionality is such 
that education in regular classes with tho use of supplementary aids 
aad services cannot be achieved satisfactorily. (I 10 ch 147 SLA 1834)

See. 1430378. Individualised education progress, (a) T ie In­
dividualised education program for each exceptional child shall In­
clude(1) a statement of the child's present levels of educational perfor­
mance;(2) .a statement of annual goals, Including short term Instructional 
ctywtivtss(3) a statement ef the specific special education and related services 
to be provided to the child, and the extent to which the child will be 
able te participate in regular educational programs;

(4) the projected dates I hr initiation of services and the anticipated
duration ef the services;(8) appropriate objective criteria and evaluation procedures and 
schedules for determining, on at least aa annual basis, whether tha 
short term Instructional objective# are being achieved.

Cb) Each meeting ccootrnlng ea exceptional child shall Include
(1) a representative of the school district, other than the child’s 

teacher, who ia qualified te provide or supervise the provision of spe­
cial education;

- (2) the child’s teacher;(9) at laaat aoe ef the child's parents or guardians;
(4) tho child, when appropriate;(9) other Individuals selected by the parent, guardian, or school 

district (I 10 eh 147 8 1 3  1904)
Sec. 14.30.280. PaycholcgUt qualifies trio*. IRapcoM, I  19 ch 147 

SLA 1984.1
See. 1430.288. Transfers e f exceptional children, (a) The de­

partment shall Institute a at Ha wife program for the education of 
exceptional children, te unsure th.lt whenever possible children are 
educated la the state at locations in or near their resident school 
district.(b) An Idsntl.Tcd exceptional child may be sent to an educational 
program or reel lentlal school outride the child’s community or school 
district If the cLild resides In a community er schoel district where an
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appropriate education*! program cannot reasonably be made avail* 
able and If the dapartmant determine* that provialao ef apedai educa­
tion and related service* In another educational profram er redden- 
tial achool la appropriate. If tha achool diatrict aad tha department 
approve the enrollment of the exceptional child la another educational 
program or residential achool outside tha child*! oaenmunity ar achool 
diatrict and tha child ia anrolled, tha ehlld'a education exponas* ahall be paid aa foil owe;

(1) except aa otharwiaa provided by (3) of thla subsection, tha tend­
ing diatrict ahall pay all coete aaeodatad with the tranafer,

(2) tha dapartmant may provide financial assistance te tha diatrict 
for a child'* education provided far In (1) ef thla aubeection under regulation* adopted by th* department

fc> [Repealed, f  19 ch 147 SIA 1964.]
(d) For th* purpoee* of thia eectian a ehlld’a education axpanaat are 

limited to tha actual coat of ni taaaary care, transportation, and apedai 
education and related aarvicee, including room and board.

(a) Tha educational aaaaaamant of aa exceptional child which indi­
cate* that the educational program which ia locally available la inap­
propriate for th* tweds ef the child shall conform to th* atandard* eat out in A3 14.30.191.

(0 A child may not be transferred to a achool outaid* th* diatrict in 
which th* child recldea without th* content of the parent or guardian.

(g) Th* withholding of content by a parent ar guardian or depart­
mental approval for th* tranafer of an exceptional child under this 
section doe* not relieve a achool district o f tha obligation to provide 
special education and related service* to on exceptional child under 
AS 14.30.1M. ft 2 ch 46 SLA 1906; am If 8 ,9  ch 144 SLA 1970; am 
I 6 ch 71 SLA 1972; am I 3 ch 79 S U  1974; am I t  11 — IS, IS ch 147 S U  1984; am f 1 ch 75 S U  1988)

E ffe c t *t  s w e e d a m li, —  T to  10*4 S e a  th e  m i  e f n M i a  (41, red  *4 4 *4  
* ■■«<■ w l iw n t i  M fceeetiee (W , re - e a ke m ie e  (a t
pctlW  maWmUmi (t)i n b g iM d  '^ s t ii l TW IM S um iJm m I Ia n b ir t l i t  CM 
d u l l *  u 4  ta le e e * •e r.ie e e * h r  T e - tasee te* *H— aa H y  e e *.la  tw e  atoee* la  
X ru M ie a * la  au ke M rim  I t ) ,  M e te *  *w kU e * e  I t o l e e e tw e  e ad  la  eae p leee la  th e
•U * *4 iM  Ih *  ‘ i    te tteO ue te rv leecw ao* ■ Us* n i l  eea-

tow e  aad m m te  ra ra s n a h o  ( I) * a 4  IV .

Sac. 14.30.fS0. Purpose* of appropriationa. [Repealed, t i e h  70 SLA 1963.1

I  1 4 .3 0 .2 9 0  A la s k a  S t a t u t m
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Sbc. 14.30.296. Spocial education outside state. [Repealed, I  4 ch 
79 SIA 1974.1
Sac. 14.30.300. Nonreaideht apportionment. [Repotltd, t 6 ch 70 

SIA 1963.1
Beo. 14303W . Elate support o f programs for children hospi­

talised or oonOnad to their homes. A child who ia hospitalised or 
confined te hem* and who rocelvea at lent 10 hour* of apodal educa­
tion and related aarvkea per weak may be counted as a pupil in aver­
age daily membership when computing state support under the public 
achool foundation program. (I 2 ch 40 S U  1906; am f 14 ch 147 S U  
1984)

K ffe e t o f «■ »»*■ «*!» —  T he  1M 4 o u y  k *  p re rM ed  ky t  echeei d ie tr ie t'i la -
i n s ito e e l  de le ted th e  k n e w  (to s  ■*»• e e rte d *1 *ke rp n el b e d e r eeed eed U  heew
teeee, w h k b  reed “ S pM ie l ie e tm c tle o e l aad  w k * '; aad  w k e u tu le d  'e p e d a l educe.
M tv ie e * te r e sw p tle e e l c h ild re a  w k * ere Uee sad re la te d  te rv ie e e " h r  " liu tn ic -
h e e flu lle e d  e r ce e iln e d  I *  th e ir  k **M * lie a .*

Sac. 14.30.310. Hoepltalisod and homobound children. [Repealed, 
1 6 ch 70 SIA 1963.1

Sec. 1O 0J18 . State support o f programs for gifted children,
(a) Te be eligible ibr state support urtdrr th* public school foundation 
program, apodal education and related aarvicee for gifted children 
must be provided in a program which has bean approved in advance 
by th* department.

(b) Nothing In this section prohibit* the department from requiring 
approval of programs of apedai education and related service* for 
other categories of exceptional children, ft 16 ch 147 S U  1984)

Sac. 14.30.320. Reimburaemeat foe hoaplUllaod or homabound chit- 
d/e* [Repealed, H  ch 70 SIA 196X1

Sen. 14.39.820. Surr ogate parent*, (a) Th* department may by 
regulation provide Jer th* appointment ef surrogate parent* to repre- 
eent oimptienal children in matter* relating te the provision of zn 
appropriate pubit* education.

(b) A surrogate parent I* not liable ter dvil damages aa a result of 
an act or eolation cosnmittadjn the anrregate parent’* official capac­
ity, ax/ept that a surrogate patent way bo liable for dvil damage* as a 
result i>f greet negligence er lateatiaaal misconduct: (t 16 ch 147 SLA 
1984)
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Sec. 14.30.330. Application for enrollment. [Reported, § 19 ch 147 SLA 1984.1
Sec. 100 .335 . Eligibility for federal funds, Notwithstanding 

any other prevision of AS 14 JO. 180 — 14.30.350, tho department may 
do all things nacaaaary te qualify for federal fend* that are available 
to tha state tor tha education of exceptional children. (I 15 ch 147 SLA 1984)

Sec. 1430340. Whan not required to enroll. A handicapped 
child may not be required to enroll in a (pedal education program, if 
the parent or guardian of tha child certifies to the satisfaction of th* 
school board of the public school system where the child reside* that 
th* child 1* receiving adequate educational advantages. A child shall 
bo excused from th* compulsory education requirements I'f a physician 1 
certifies In writing that tha child's bodily, mental or emo.ional condi­
tion does not permit attendance at school. (I 18 eh 120 &.LA 1959; am I 6 ch 125 SLA 1981)
Sac. 14.30.345. Regulations. [Repealed, f  69 ch 98 SLA 1966.]
Sec. 1430347. Transportation o f exceptional children- Whan 

transportation is required to be provided a* related services, excep­
tional children shall be carried with other children, except when tha 
nature of thslr physical or mental handicap* ia such that it ia ia the 
beet interact of th* exceptional children, as determined by the achool 
district, that they be transported separately. 8tats reimburse mart for 
transportation of exceptional children shall be as provided (or trans­
portation of all other pupils except that eligibility for reimbursement 
Is not subject te restriction breed on th* minimum distance between 
tho achool and th* residenoe of th* exceptional child. (I 1 ch 105 SLA 
1968; am I 1 ch 52 S U  1978; am I 17 ch 147 S U  1984)
tBtat et swwtsnaN — Tfca It** trr “yrt <S w *t«i (T ries* MW to* te-

Sec. 1 0 0 3 6 3 . Definition*. In AS 1430.180 — 1430380,
(1) "appropriate education" main* personal teed instruction with 

sufficient support ser vice* te permit a child te benefit educatienally from the instruction;
(2) "concent" 1* only obtained If the parent or guardian has been 

felly informed of all Information relevant te the etyect of th* consent;
(3) "department" means the Department of Education;
(4) "exceptional children" means children who differ markedly from 

thalr pears to the degree that special facilltlaa, equipment, or methods

I  1 4 .3 0 .3 3 0  A laska  S t a t u t m  t  1 4 .3 0 .3 6 0

ar* required te make their educational program effective; th#** chil­
dren may be identified in tha following categories:

(A) "daaT children exhibit a bearing Impairment that hinders the 
children's ability te process linguistic information through hearing, 
with or without amplification, and that adversely affects educational 
ptrformAncii(B> "deaf-blind" children exhibit concomitant hearing and visual 
impairments, tha combination of which causae such severe communi­
cation and other developmental and educational problems that they 
cannot be accommodated in a apedai education program solely for 
d u f of blind children;(C) "gifted'’ children exhibit outstanding intellect, ability, or cre­
ative talent aa determined in accordance with regulations of th# de­
partment;(D) "hard-of-hearing” children exhibit a bearing impairment, 
whether permanent or fluctuating, that adversely effects educational 
performance but that is not within th* meaning of (A) of thla para­
graph;(E ) "teaming disabled" children exhibit a disorder la one or more of 
tha baste psychological pro oasis* Involved In understanding or in 
using language, spoken or written, that may manifest itself In an 
Imperfect ability to listen, think, speak, read, trite , spell, or do math­
ematical calculation*; th* term Include* such condition* as perceptual 
Handicap*, brain injury, minimal brain dtefrnctten, dyslexia, and de­
velopmental aphasia; this category doe* not include children who 
have teaming problem* that are primarily tha result of visual, hear­
ing, ar motor handicap*, of mental retardation, ef emotional distur­
bance, er o f anvironmanUl, cultural, or otonomte disadvantage;

IF) "mentally retarded" children score two or mote standard dsvla- 
Uoos btlow Um nitiftft*! norm on in  Individ m l tu t of
Intelligence and exhibit deficits in adaptive behavior manifested dur­
ing th* developmental period, that adversely affect the children's edu­
cational performance;(O) "multiHandicapped" children exhibit twe or more of the condi­
tion* described la (A ), (B), (D) — (F) and (H) — (L ) ef this paragraph, 
th* combination o f which causes euch savaro educational problem* 
that they cannot be accommodated in a apedai education program for 
u\y on* of tha condition*;CH) "orthopedically impaired" children exhibit a sever* orthopedic 
impairment, including impairment caused by congenital anomaly, 
disease, or ether cause*, that adversely affects educational perfor­
mance;(D "other health-impaired" children exhibit aa autistic roditlon 
that is menlfeated by severe coavauateatfen aad ether developmental 
and educational problems or .exhibit limited strength, vitality, or 
alertness due to chronic or acuta health problems such as heart condi­

I 14.30.360 E d u c a t io n  i 14.30.360
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tion, tuberculosis, rheumatic fsvsr, nephritis. asthma, sickle call ana- 
mia, hamophilia, spilspey, lsad poisoning, laukamia, or diabetes, that 
advaraaly affects educational performance;

(J) "eerioualy amotionaily disturbed" children axhiblt ona or more 
of tha following characteristics over a long period of time and te a 
marked degree, that adreraely aflacta aducational parformanca: (I) an 
inability to leant that cannot ba explainod by intellectual, aenaory, or 
health factors; (U) an inability to build or maintain satisfactory inter- 
persona] relationships with pearo and teachers; (ill) Inappropriate 
types of behavior or faalinp under normal circumstances; (iv) a gen­
era] pervasive mood of unhappiness or depression; or (v) a tendency to 
develop physical symptom* or fears associated with personal or school 
problems; the term includes children who are schisophrenic but does 
not include children who are only socially maladjusted;

(K ) ‘'speech-impaired'' children exhibit a communication disorder, 
such aa stuttering, impaired articulation, a language Impairment, or a 
voice Impairment, that adversely (fleets educational performance;

(L ) "visually handicapped" children exhibit a visual impairment 
that, even with correction, adversely affects educational parformanca;

(5) "related aarvicee" means transportation and developmental, cor­
rective, and other supportive services required te assist a handicapped 
or gifted child to benefit from special education and includes but is not 
limited to speech pathology and audiology, psychological services, 
physical end occupational thsrapy, recreation, counseling services, 
end medical ssrvices for diagnostic or evaluation purposes; tha tsnn 
also includes school health servicec, school social work services, and parent counseling end training;

(6) "special education” means specially designed instruction, at no 
cost to the parent, to meet the unique needs of a handicapped child, 
including classroom instruction, instruction In physical education, 
homo instruction, and instruction in hospitals and institutions; the 
lanu Includes speech patlmlogy, ar any ether related etrriee, If the 
service consists of specially designed lcstrurtioo, at no oast te the 
parents, to meet tha unique needs ef a handicapped child, and ia con­
sidered special education rather than a related service under state 
standards; the term also includes vocational education if It ceoeists of 
specially designed lutructien, at ne cost te the parents, te asset the 
unique needs of a handicapped child; ia thla paragraph

(A) "at no coat” means that all specially designed instruction is 
provided without charge but does not preclude incidental fee* that are 
normally charged to nonliandicapped students or their parents aa a part of the regular education program;

(B) "physical education” maana the development sf physical and 
motor fitness, fundamental motor skills and patterns, skills in 
aquatics, dance, and individual and group games, and sports (includ­
ing intramural and lifetime sports); tha term Includes special physical
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education, adapted physical education, movement education, und mo­
tor development;(C ) "vocational education" means organized educational programs 
that are directly related to the preparation of individuals for paid or 
unpaid employment, or for additional preparation for a carter requir­
ing other than a baccalaureate or advanced degree;(7) "school district" means a borough school district, u city achool 
district, or a regional oducational attendance ana. (i 2 ch 120 SLA 
1959; am II 6 ,6  ch 81 SLA 1965; am II 13,14 ch 144 SLA 1970; am 
I 2 ch 119 SLA 1981; am I 18 ch 147 SLA 1984)

E ffe c t o f im ik U m b U . —  The IS M  
u e e n d jM e t rew ro te  t it le  eectiea .

Article 4. Health and Safety Education.
SecU oe
3CO, C u rric u ltu e  
370. E v e lru tte

C a ile te ra l re f e m c e e . — M  Am . Jor,

3 4  M te e le . I I  M M M .
T» C  J  J. M te e le  sad  S tfceel D ie trlrte , 

I I  444*491.
T e n  lle M llly  e f y e U k  edteeU  e *4  taeU -

lu tie e e  o f h ith e r Ite m in t fo r a v u d u n li oc- 
c o r r ie t ia  y fcyw ts l educe non cbseee. 35 
A LU M  M l.

V a lid ity  e f eex educa tion  program s in  
p u b lic  schools. U  A U t3 d  319.

Sec. 14.39.369. Curriculum, (a) Each district in tha state public 
achool system shall ba ancouragod te initiate and conduct a program 
in health education for kindergarten through grade 12. The program 
shauld include instruction in physical health and parsonal safety in­
cluding alcohol end drug abuse education, cardiopulmonary rsauscita- 
don (CPU), early cancer prevention and detection, dental health, fam­
ily health, environmental health, the Identification and prevention of 
child abuse, child abduction, neglect, sexual abuse and domestic vio­
lence, and appropriate use ef health services.(b) The state board shall establish guidelines for a health and per­
sonal safety education program. Personal safety guidelir.es eh .11 be 
developed in consultation with the Council on Domestic Violence and 
Sexual Assault. Upee requart, the Department of Education, the De­
partment of Health and Sacial Services, and the Council on Domestic 
Violence and Sexual Aeaeult ahall provide technical assistance to 
school districts in the divllspmsnt o f psreonsl safety curricula. A 
school health education specialist position ahall be established and 
funded in th# department te caerdineta the program statewide. Ade­
quate funds to enable curriculum end resource development, adequate 
consultation to achool districts, and a program of teacher training in
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the fiscal year for which such local educational aigency seeks such 
payments.
(P u b .L .* l-2 J 0 lta le  V I.S « e . C M .A ft . IJ ,  1 9 70 .1 4  S u l  I l l ; f a U I -  *4 -1 4 2 .S e c  J « .  
N o v . 2 9 .1 9 7 3 .1 9  S u l  7 t4 ; A ik . L  M - l* * ,  S e c  3<bX D ec. 2 , 'I J t l .  * 7  S u l 1J S I; PuSl 
L  10U -630, m k  I .  S ec. 102 (d ). N o v . 7 , 1 JM , 102 S ue  3293 ; fo b . L . *01 -4 76 , tid e  DC. 

Sec. ♦ 01(b)(!9H 7C r), O a .3 0 , IW O . 104 S u l 1144 ; Pub. L  1 (2 -1 1 $ , S o u . 6 ,2 5 (b ), O ct. 
7 ,1 9 9 1 .1 0 5  S u l 5 * 1 , W TO

See. 1415. Procedural safeguards
(a) Establishment and maintenance
Any Stale educational agency, any local educational agency, and 

any intermediate educational unit which receives assistance under thii 
tubchaptar shall establish and maintain rvooedure* in accordance with 
subsection Co) through subsection (e) of this section to assure that 
dtildrt-ii with disabilities and thra parents or guardians ate guaranteed 
procedural safeguards with respect to the provision o f free appropriate 
pubjic education by such agencies and ansts.

(b) Required procedures; hearing
(1 ) The procedures requited by this section shsD include, but shall 

not be limited to—
(A ) an opportunity for the parents or guardian o f a child with a 

disability to examine aD relevant records with respect to the identifica­
tion. evaluation, and edscational placement o f the child, and the provi­
sion o f a free appropriate public education to each child, and to obtain 
an independent educational evalartkw of ths child;

(B ) procedures to protect the rights o f the ctald whenever the 
parents or guardien o f the child aro not known, unavailable, or the 
child la a ward o f the State, including the assignment o f an individual 
(who shall not bo an employee o f the Stale educational agency, local 
educational agency, or intermediate educational unit involved ia the 
education or care o f the child) to act as a surrogate far the parents or 
guardian,’

(Q  written prior notice to the parents or guardian o f the child 
whenever such agency or unit—

(2) prepares to Initiate or change, or
(ii) refuses to Initiate or change,

the identification, cvuhadoo, or education si placement o f the child or 
the provision o f a free appropriate public acteation to the child;

(D ) procedures designed to assure that the notice requited by 
clause (Q  fully informs the parents or guardian, in die parents' or 
guardian's native language, unleu it clearly is not feasible to do so, 
of all procedures available pursuant to this section; aad

(E ) an opportunity to present complaints with respect to any matter 
relating to the identification, evaluation, or educational placement o f 
the child, or the provision of a free appropriate public education to 
such child.

(2 ) Whenever a complaint has been received under paragraph (1) 
of this subsection; the parents or guardian shall hare an opportunity 
for an impartial doe process hearing whkh shall be conducted by 
the State, educational agamy or by the local educational agency or 
intermediate educational M il, as determined by Stale law or by the 
State educational agency. Na hearing conducted porsunt to the re­
quirements o f this paragraph shall be coadactad by an employee o f 
such agency or anit Involved in the education or cm* of the child.

(c) Review o f local decision fry State educational agency
If the hearing required is paragraph (2) o f subsection (b ) o f this 

section it conducted by a local educational agency or an Idcnaediate 
educational unit, any party aggrieved by the findings and decision 
rendered in such a hearing may appeal to the Sute educational agency 
which shall conduct an impartial review o f such hearing. The officer 
conducting sacfa review shall make an independent derision upon 
completion o f such review.

(d) Enumeration o f rights accorded parties to hearings
Any party to any hearing conducted pursuant to sabeecrions (b) 

and (c) o f this section shall be accorded—r

(1) the right to be accompanied and advised by counsel and by 
individuals with special knowledge or training with respect to the 
problems of children with dirabilities,

(2) the right to present evidence and confront, cross-examine, and 
compel the attendance o f witnesses,

(3 ) the right to a written or electronic verbatim record o f such 
bearing, and

(4 ) the right to written findings of fact and decisions (which 
findings and decisions shall be made available to the public consistent 
with the requirements o f taction 1417(c) o f this title and shall also 
be trrereminrri to the advisory panel established pursuits to section 
1414(aX12) o f this title.

(e) C ivi action; jurisdiction
(1 ) A  decision made in a hearing coodoclcd pursuant to paragraph

(2) o f subaectioa (b) of this section shall be final, except that any party 
involved in such hearing may appeal sach decision under the provisions 
o f rebeectioa (c ) and pvagraph (2) o f this subsection. A  decision nude 
under subsection (c ) of this section sheBbe final, except that any party 
may bring an action under paragraph (2) o f this subsection.

(2 ) Any party aggrieved by the findings and decision made under 
subaectioa (b) o f this section who does not have the right to an appeal 
under sebecctioo (c) o f this section, and any party aggrieved by the 
findings and derision under subsection (c) o f this section, shall have 
the right to bring a chrfl action with respect to the complaint presented 
pursuant to this section, which action may be brought in any Sute 
court o f competent jurisdiction or inadittrict court of the United States 
without reg red to the amount in controversy. In atty action brought 
anderthiipengrsph the court shall receive the records o f the adminis­
trative proceedings, shall bear additional evidence at the request o f a 
party, and, baring its derision on the preponderance o f the evidence, 
thejit grant such relief as the court detarmhtes is appropriate.

(3 ) During the pendency o f any proceedings conducted pursuant 
to lids section, unless the State or local educational agency and the 
parents or guardian otherwise agree, the child shall remain in the then 
caneet educational placement o f sach child, or. if applying for initial 
rekaissioa to a public school, shall, writ the consent o f the parent* 
or guardian, be placed in the public school program until all such 
proceedings have been completed.

(4 )(A ) The (fistrict courts o f the United States shaC have jurisdic­
tion o f actions brought under (Ms subsection without teg red to the 
amount in controversy.

(B ) In say action or proceeding brought under this subsection, 
the court, in its discretion, may award reasonable attorneys' fees as 
part o f the costs to the parents or guardian o f a child or youth with a 
disability who is the prevailing party.

(Q  For the purpose o f this subsection, fees awreded under this 
subsection shall be bused on rata prevailing in the community in 
which the action or proceeding arose for the kind and quality of 
services fm uhed . No bon os or multiplier may be used in calculating 
the fees awreded under this subsection.

(D ) No award o f attorneys' fees and related costs may be made in 
toy action or proceeding under this subsection for services performed 
subsequent to the time o f a written offer o f settlement to a parent or 
guardian, if—

(i) the offer is made within the time prescribed by Rule 68 o f the 
Federal Rules o f Civil Procedure or, in the case o f an administrative 
proceeding, at any time more than ten days before the proceeding 
begins;

(ii) the offer is not accepted within tan days; and
(ia ) the court or administrative officer finds that Che relief finally 

obtained by the parents or guardian is not more favorable to the parents 
or guardian than the offer of settlement.

(E ) Notwithstanding the provisions o f subparagraph (D ). an award 
of attorneys* fees and related coats may be made to a parent or guardian
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INDIVIDUALS WITH DISABILITIES EDUCATION ACT Sec. 1417.

who ii the prevailing party aad who w u substantially justified in 
rejecting the settlement offer.

(F) Whenever the court find* that—
(i) the parent or guardian, during the coarse o f the action cr 

proceeding, unreasonably protracted the Final resolution o f the con­
troversy;

(ii) the amount o f the attorneys’  fees otherwise authorized to 
be awarded unreasonably exceeds the hourly rate prevailing in the 
community for aimilar services by attorneys o f reasonably comparable 
skill, experience, and reputation; or

(Hi) the time spent and legal services famished were excessive 
considering the nature o f the action at proceeding, 
the court shall reduce, accordingly, the amount o f the attorneys’ fees 
awarded fcnrW  *w« nTwer tino

(0 )  The provinces o f subparagraph (F) shall not apply in say 
action or proceeding If the court finds that ths Stale or local educational 
ag'mcy unreasonably protracted the final resolution o f the action or 
proceeding or there was a violation c f (Ms section.

(f) Effect on other lam
Nothing in this cheptar rhall be construed in restrict or tank the 

rig bo. procedure*, aad ramefSto available under ths Constitution. title 
V o f the Rehabilitation Act o f 1973 [29 U .S .C  790 at ecq.}. or other 
Federal statu tea protecting the rights o f children and youth w£b disabil­
ities, except that before the fiHag o f a dvQ action under such laws 
seeking relief that is also available under this subthaptur, ths proce- 
dures under subsections (b )(2) and (c ) o f this wrtkinriwll be txhama. ! 
to the s/me extant as would be required had tha action been brought 
under tide sabchaptar.
(H k  I .  91-3MI « •  V I. Sw. U15. aa aSM fU k 1 . M-142. Saa. 9M . Nav. 3*. lf7S , M 
I * .  7 #  a^  ew d rt M . L IM 72 . Sam 3 .1 . jtag 5 .1*<  1W S * . 7 K  TIT; M  
L. IW aO , M l I. See. 1SBM. K « - 7. WM, 1<B JM. J3Mt M  1 .l* t-* 7 t. tide DC, 
3at. 7016.X71H7J). On. SO. 17*0, IM Sh l 114S;NkL. 10-119. M  25(h). On. 7. 
1991. IOC Ju t 407.)
See. 1426. W ithhold !^  u f payments

(a ) F'Hure to cesnpty with this subchapter; limitations; public 
notice

Whenever the Secrotmy, after reasonable notice and opportunity 
for hearing to the V«ee udk^rional agency involved (and to say local 
edocackiial agmcy or tatarowfirte aducstionil n it  affected by any 
failure described ie efcue* (2)X find*—

(1 ) that there has been a failure to comply substantially with any 
provisioo of suction 1412 or section 1413 e f this tide, or

(2 ) that in the adotinistntion o f the State plan there is a failure to 
comply with any provision o f tfcia subchcpui-rrwfcli any requirements 
set forth in the application o f t  local udacrtkuu 1 agency or intermediate 
educational aait ̂ peered by ths State educational agency pursuant to 
the State plan, tha i mootmp

(A ) shell, after aerifying tin State educational agency, withhold 
any further pqmMntoln * »  Sole under this sabchaptar, and

(B ) may, lfiar notifying fas State admstioaai agency, withhold 
fwdnr payment to the Stuls ander the Federal program s specified in 
Mdion 1413(a)(2) o f this titio witidn the Secretary's jeetaflctioc. to the 
extent thitfands ander n ch  programs an avaOabie Cor the provision o f 
assistance for die education o f c t i t t n  with disritiUties.

I f  the Secrrony withholds further payments under clause (A ) or 
clause (B ) the Secretary rosy determine that sach withholding will be 
limited to propsra* or projects ander the Sute plan, ar portions thereof, 
affected by the failure, er that the Stale educational agency shall not 
make farther payments under tide pert to specified local educational 
egeodas or tatannedlaU educational aaitt effected by the fritere . Until 
the Secretary ia satisfied that there is no longer aqy failure to comply 
with ths provisions o f this sabdrapter, as specified in clause (1) or 
clause (2 ), no further payments shall be made to the Slate under 
this rubefasptar or under the Federal programs specified in section 
1413(^X2) o f this tide within the Secretary's jurisdiction to the extent

that funds under such programs are available for the provision of 
assistance for the education o f children with disabilities, or payments 
by the State educational agency under this subduqxer shall be limited 
to local educational agencies and intermediate educational units whose 
actions did not cause or were not involved in the failure, cs the esse 
may be. Any State edocetional agency, local oducadonal agency, or 
intermediate educational unit in receipt o f a notice pursuant to the find 
sentence o f this subsection shall, by means o f a public notice; take 
such measures as may be aecessaqr to bring the pendency c f an action 
P«"— -  to tide aubeection to the attention o f the public within the 
jurisdiction o f such agency or unit.

(h ) Judicial review
(1 ) If say Stale is dissatisfied with the Secretary’s final action 

with respect to its Stats plan sebnrittod under section 1413 o f this tide, 
sach Stale may, within sixty days after notico o f such action, file with 
the United Statue court o f appeals for ths circuit ia which such State 
is located a petition far review o f that actios. A  copy o f the petition 
shell be forthwith transmitted by the cietk o f the court to the Secretary. 
The Secretary thereupon shall file in the court the record o f the proceed - 
tags upon which ths Secretary's action was based, as provided in 
section 2112 o f title 2*.

(2 )The findbge o f fact by the Socauty. if  supported by substan­
tial evideaos, shel be coociastvu; but ths court, fcr good cause shown, 
mcyramandthecaectotheSecrcraty to Uk* farther evidence, and the 
Secretary auy thereupon naka stew or modified fiadtags o f fact end 
miy amdUy the Sacmtmy’s  previous action, and she! file ia the court 
the record afthe farther pr ire citings Sadtaawormod'tied flattings of 
f&ct likewise bo cm th iilw  if supported by sabstmtisl evidence.

(3 ) Upon the fiHag e f raeh petition, the conn shafl have jurisdic­
tion to aflhm the action o f the Secretary or to set it aside, in whole or 
ia part. Ths judgment o f r'ae oomt shell be subject to review by the 
Supreme C o« t o f the Uahed States upon certiorari or certification ts 
provided in section 1234 o f tide 2S.
CM  L. 9I-3K ; M eVI. M  a t  m U U  M  L. 94-M2. Sk . SO). Nh. 29.1975. N 
Sue. 7m , m i mmdti M  L. 94-199. See. X>\, Dee. 2. 190.97 9m l ISM; M k L  
100430, M s IJee . !« » . *•« . 7 .1 9 0 . 142 Sul 3294; M  L  10l-«7*, Me IX  Set 90thXN9b Om. M; 19NI1M Sox. 1145; M . L. tCB.119. M  ISChhOn. 7.1991. lOS 
Swl 407J
Sec. 1417. Admfaktmtto*

(a ) Duties e f Secretary
(1 ) In carrying out tho Secretary's duties under this subchapter, 

the Secretary shall—
(A ) coopcn m with, and famish all trrtmical assistance aocamaqr, 

directly or by grant or contract, la tha States in matters relating to 
the education o f children with disabilities and the execution o f the 
provisions o f this sabchaptar;

(B ) provide such short-term training programs and institutes as 
tre ntr f fw y,

(Q d issrtninata information. aad odarwisc promote the education 
of all haodkappad children within the Stiles; and

(P ) aamra tint each Stale shall, witfaia one year altar November 
29 ,1975 end avmy year thereafter, provide certification of the actual 
natbar o f children with dbabOJriae receiving spedil education and 
rritied surricae ia  such State.

(2 ) As soon m practicable after November29,1975. the Secretary 
shaB. fay regulation, prescribe a uniform financial report to be utilized 
by Stale edsretional agencies ia  submitting State plans under this 
sabchaptcr in oedar to assure equity among the Stales.

(b ) Rules and regulations
In carrying out the provisions of this sabchaptar, the Secretary 

shaB issue, not later then Jao iery 1 ,1977, amend, and revoke soch 
mice aad reguletions as may be necusttry. No other Ices formal method 
of implementing soch provisions is authorized.

(c ) Protection o f rights and privacy o f parents and students
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34 C.F.R. Part 300 Reg. 300.506

as p*t of a hearing, the cost of the evaluation must be at public 
expense.

(e) Agency criteria. Whenever an independent evalua­
tion is at public expense, the criteria under which the evalua­
tion is obtained, including the location of the evaluation and 
the qualifications of the examiner, must be the same as the 
criteria which the public agency uses when it initiates an evalu­
ation.
(MUAClStSCbXDCA))
Reg. 300.504 Prior notice; parent consent

(a) Notice. Written notice which meets the require­
ments under Reg. 300505 must be given to the parents of a 
handicapped child a reasonable time before the public agency:

(1) Proposes to initiate or change the identification, 
evaluation, or educational placement of the chfld or the provi­
sion of a free appropriate public education to the child, or

(2) Refuses to initiate or change the identification, eval­
uation, or educational placement of the chfld or the provision 
of a free appropriate public education to the child.

(b) Consent (1) Parental content must be obtained 
before: 0) Conducting a prcpiaoemcnt evaluation; and

(ii) Initial placement of a handicapped child in a pro­
gram providing special education and related services.

(2) Except for prepiaoemeat evaluation and initial 
placement, consent may not be rtqrired as a ccmS'M of any 
benefit to the parent or child.

(c) Procedures where parent refuses 
consent (1) Where Stale law requires parental consent 
before a handicapped child is evaluated or initially provided 
special education and related aervicea. State procedures govern 
the public agency in overriding a parent’s refusal to consent

(2X1) Where there b  no Stele law requiring consent 
before a handicapped child b  evalmcd or initially provided 
special education and related services, the public agency may 
use the bearing procedures in Regs. 300.506-300.508 to deter­
mine if the child may be evaluated or initially provided special 
education and related services without parental consent

(ii) If tbe bearing officer opholdf the agency, the agency 
may evaluate or U n ity provide special education and related 
services to the chUd tefebaot the parent’s consent subject to 
the parent’s esider Regs. 300510-300513.
(20 U.S.C. MlSfttfXg}, (DJ>

Commtni. 1. Aay rtmntt ia a A id's qadal adarwion proem , 
after the initial plaecaaaot, aaa aot arfyaa la panatal coeaeat ander Phi B, 
but ae  aabjactto tea prior aoiica lagairaaiaa japMarpu*1 (a) and tha individ- 
ualiaed aducatiaa prapan mjOTMaai ia Safapa* C.

2. Paragraph (c) a m i  Wat « k a  Sum law iijd wi parnaal cooacat 
before rrakwtioa or before uncial adacatioa tad tdmad aerviraa art initially 
provided, aad aw p aw  fcfM t (or oAarwMa wMdwidi) ooaaent. Stale prooe* 
dm*, each aaobaaaafeg a coart order aaAoeiaegAipabUc agency to conduct 
the evaluation or provide A c education red MfctodKtvieee, ana be followed.

If. teowew. Acre is b o  legal wgMtrawat for content outside at Aese 
regulations, the pafabc^cBcy nay aseAedac process procedures ander Alt 
rilynt *n ntriin ■ drriiim in «Hnw Ar m laaiina nremirreTitrtinre pirrm l 
consent. Tbe agcocy roost notify Ac parent of hi actions, at d the. parent has 
appeal rights as well as rights at tbe bearing itself.

Reg. 300.505 Contest of notice.
(a) The notice under Reg. 300.504 must include
(1) A full explanation of all of the procedural safeguards 

available to the parents tinder Sdbpntt E;
(2) A description of the action proposed or refused by 

the agency, an explanation o f why the agency proposes or 
refuses to take the action, and a description of any options the 
agency considered and the reasons why those options were 
rejected;

(3) A description of each evaluation procedure, test, 
record, or report the agency uses as a basis for the proposal 
or refusal; and

(4) A description of any other factoci which are relevant 
to the agency’s proposal or refusal.

(b) Toe notice must be:
(1) Written in language understandable to the general 

public, and
(2) Provided in the native language of tbe parent or 

other mode o f communication used by the parent, unless it is 
dearly not feasible to do so.

(c) If the native language or other mode c f communica­
tion of the parent b  not a written language, the State or local
tvWTwwml ajwwry ahall Cain tfrp are h a w

(1) That the notice b  translated onOy or by other means 
to tbe parent in his or her native language or other mode of 
communication;

(2) That the parent understands the content of tbe notice,
and

(3) That there is written evidence that (toe requirements 
in paragraph (cXl) and (2) of this section have been met.
(20 U5jC. 1415(b)(1)(D))
Reg. 300506 Impartial due process bearing.

(a) A parent or a public educational agency may initiate
a hearing on any of the matters described in Reg. 30050fi(aXl)
rod (2).

-(b) Urn bearing must be conducted by the State educa­
tional agency or the public agency (Srecdy responsible for tbe 
education of the child, as determined under State statute. State 
regulation, or a written policy of tie Stale eduatiocsl agency.

(c) Tbe public agency shall inform tho parent of any 
free or low-cost legal and other relevant services available in 
the area if:

(1) Tbe parent requests the irJcnaatkm; or
(2) The parent or the agency initiates a hearing under 

this section,
(20 US.C 1415(b)(2))

Commtm. Maay Sutat taw  poiaaad to Aa aacocm at ntiag awdhiina 
aa aa toatrvaainc map mot to conducting a focawl 4ac proccas hearing. 
Akbough Ae proem  at mediation k aot wqnirel by Ac Kaawe or Aeet 
regulations, aa agency aaty wiA to w p a  ■adiadaa ia dkptaes coacssaiag 
Ae identification, cvalnation, and educational placaaaat at handicapped chil­
dren. and Ae provision at« bat. appropriate public education to tbare children. 
Medietioni hare been cowdatvd by anaAcw at Sute edacational sgencie* 
or local edacational agency personnel wbo were not previously involved ia

1/90 O 1990 LHP Publication* V-159



41274 Federal Register / VoL 56, No. 160 /  Monday, August 19. 1991 /  Proposed Rules

(2) Procedures for acquiring and 
disseminating to teachers, 
adm inistrators, and related services 
personnel significant knowledge derived 
from education research and other 
aources; and
. (3) Procedures for adopting, if 
appropriate, promising practices, 
materials, and technology, proven 
effective through research and 
demonstration.

(b ) Aa used in paragraph (a)(1) o f this 
section, "regular education personnel" 
includes only regular education 
personnel who are necessary to carry 
out the purposes o f this p a rt by 
providing education or services to 
children w ith disabilities.
(Authority: 20 U.&C. 1413(a)(3)(B))

22. Section 300563 Is revised to read 
ms follow s:
1300563 Data system on personnel and 
personnel development.

(a ) General. The procedures and 
activities required In | |  300581 and 
300582 must induda the development 
and maintenance o f a system for 
determining, on an annual basis, the 
data required in paragraphs (b ) and (c) 
o f this, section.

(b ) Data on qualified personnel (1) 
This system required by paragraph (a ) o f 
this section must enable each State to 
determine, on an annual basis—

(1) The number and type o f personnel. 
Including leadership personnel, 
employed in the provlcSon o f specie! 
education, and m ated  services, by 
profession o r discipline;

(ii) The number end type o f personnel 
who are employed w ith emergency, 
provisional or temporary certification hi 
each profesaion or discipline who do not 
bold appropriate State certification, 
licensure, or other credentials 
comparable to certification or licensure 
for that profession or diadpMne: and 
X (ill) The number end type of 
personnel induding leadership 
personnel in each preiaaekxi or 
discipline needed, aad-a projection o f 
the numbers o f those pstsotmal that will 
be needed !n five yean , based on 
projections of individuals to be served, 
retirement and other departures o f 
personnel from  the Add, and other 

: relevant factors.
(2 ) The data on special education and 

related services personnel requited in 
paragraph (b )(1 ) o f this section must 
Indude audiologiats, coun selor, 
diagnostic and evaluation personnel 
hom e-hospitsl teachers. Interpreters for 
students w ith hearing impairments 
induding deafness, occupational 
therapists, physical education teachers, 
physical therapists, psychologists.

rehabilitation counselors, social 
workers, speech-Unguage pathologists, 
teacher aides, recreation and 
therapeutic recreation specialists, 
vocational education teachers, work 
study coordinators, and other 
instructional and nonlnstructional staff.

(3) Tbe data on leadership personnel 
required by paragraph (b )(1 ) o f this 
section must include adm inistrators and 
supervisors o f State or loca l agendcs

(Hi) The procedures required by 
paragraph (d)(1)(H) o f this section arc 
implemented in all instances in which 
the public agency believes that tbe 
service or activity to which the parent 
has withheld consent must be provided 
in order to ensure the continued 
provision of a free appropriate public 
education to a child w ith a disability.

(2) Procedures for dealing w ith a 
parental withholding o f consent to an

who are involved in the provision or jjid d iH o sn l State parental consent
supervision of services or activities 
necessary to carry out the purposes of 
this part

(c) Data on personnel development 
Ths system required in paragraph (a) of 
this section must enable each State to 
determine, on on annual basis, the 
institutions of higher education within - 
the State that are preparing apedai 
education and related services 
personnel including leadership 
personnel by area of specialization, 
including—

(1) Tha numbers of students enrolled 
in programs for the preparation of 
■pedal education and related services 
personnel administered by these 
institutions of higher education; and

(2) T ha numbers o f students who 
graduated during tha pest ysar w ith 
certification o r licensure, or w ith 
credentials to qualify for certification or 
licensure, from programs for the 
preparation o f special education and 
rsk tad  set vita s  personnel administered 
by institutions o f  higher education.
(Authority: 20 U A C  14ia(a)(3XA))
H 606564.300.366.300567 [Removed
Hid

Tt SarHnne 3QQ 38*. 300585 , Sffd 
300587 are removed and reserved.

24. Section 300JS04 is amended by  
adding a  new paragraph (d ): revising the 
authority citation ; adding “ CommenC 
before m2.n ia  the Comment follow ing 
the section; and adding a  new Comment 
3 to read as follow s:
1300504 Prior notice; parent consent.
• • • • •

(d) Additional State content 
requirements.

(1) In addition to the parental consent 
requirements in paragraph (bXl) of this 
section. States may establish parental 
consent requirements for other services 
and activities provided under this part, 
only if—

(I) The requirement in paragraph (bX2) 
o f this section is  met;

(ii) Each public agency in the State 
has procedures for dealing with a 
parental withholding o f consent to  any 
additional State parental consent 
requirement; and

requirement must include—
(I) Informal procedures for resolving 

the disagreement between the parent 
and tha public agency; and

(U) F o rad  procedures Joe overriding a 
parental withholding o f consent

(3 ) States may designate the due 
procesi procedures i t f f l  380508 - 
300513 as the formal procedures 
required by paragraph (d X 2P ) o f & ii 
section.
(Authority: 20U.SC, U iaftX lXQ . (D);
1412(2). (0))

Commtnt 3. If a State establishes an . 
additional consent requirement. and the 
parent withholds consent bacuee o f a 
disagreement with ths pahtic agency over one 
or more component* of a cM tfaapsdal 
education ptapase—tar seampla, the 
provision of physical therapT services—tbe public tftacy is aot ratisved cf its obllgatioc 
to taplearet dm ether components o f tbe 
child's prepare that are ia agreement
consent life  is because consent may not be 
made ■ precondition to any benefit to ■ 
parent or chBd ander thie part except for 
prepUca— t evaluation aed Initial 
placement

Although pebUeegtnde* mast have formalprocedures br dealing with parental 
withholding of consent to ea additional State 
parental messnt requirement they need rot 
implement toes procodares in every 
litttition Ptbttc ijk icIm  sboold im  their 
Hiihllrfud jnforail u
appropriate, provided those informal 
procedmee do not operate to deny or delay 
aoosns to their eatabUshod fawial procedures. 
However, it  es a resalt o f its Informal 
process, a public nancy dstanfass that it is 
appropriate to reconsider onevtre Its 
proposed action, bated spoo a review of informatics provided by the parents or other 
new informs don. indicating that the child'* 
currant evaluation, indhridualtred education program, ar placement ia appropriate, the 
public epsucy would uot be required to 
initiate formal procedures. However, if tbe 
diaagrcenMst has not been resolved through 
informal procedure*, then the public agency 
must Initiate formal procedures designated 
for overriding a parental withholding of 
consent.

25. Section 300.508 ia amended by 
revising paragraph (a )(5 ) to read as 
follows:
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The Secretary particularly invitee 
public comment on whether three 
proposed regulations w ill ensure 
effective implementation o f the revised 
statutory requirements on CSPD. or 
whether additional regulatory guidance 
or other changes are needed.
II. O ther Proposed Regulatory Change*
A. Data Collection and Reporting 
Requirements

Because State plans are now 
submitted biennially, rather than 
annually. States no longer submit 
annual data w ith State plans for part B 
grant awards. Rather, tha Secretary 
requires State educational agendas to 
report data on an annual basis in 
sccordance w ith section 618 o f tha A ct 
Therefore, these proposed regulations 
do not retain the data collection and 
reporting provisions contained in 
S 300.124 and portions o f l i  300.125- 
300.127 o f the current regulations.
B. Child Find fo r Infants and Toddlers

Under 1 300.128 o f tha current 
regulations, States are required to 
identify, locate, and evaluate ell 
children who have disab ilities or who 
are suspected o f having disabilities and 
who are in naed of special education 
and related services. This requirement is 
known as "child find" and is applicable 
to children from birth through 21 years 
of age. Part H  o f tha A ct (Eariy 
Intervention Programs for Infants and 
Toddlers with D isabilities) also 
—a child find requirement for infants 
and toddlers (Incorporated In tha 
regulations at 34 CFR 903521). T o  
facilitate coordination o f child find 
activities for Infanta and toddlers 
conducted undsr parts B  and H  o f the 
Act, proposed Comment 2  to 1 300.128 
has been added to specify that if the 
State aducational agency Is not the 
Stata'a lead agency for tha part H  
program, tha State aducational agency 
may designate the 8tate's part H  lead 
agency as the acm qr respofasible for 
child find far boaM i end toddlers if 
there Is agreement for both agendas. 
However, since tbe State educational 
agency remains raspouribla for ensuring 
that a ll part B child find requirements 
are met. the part B  State plan must 
reflect the nature and extant o f the 
participation o f the State’s part H  lead 
agency in accordance w ith 
1300.128(b)(2) o f the current regulations.
C  Procedural Safeguards
1. Additional State Consent 
Requirements

In an effort to expand opportunities 
for parent participation in decisions 
regarding their children's special ‘

education programs, the Department has 
issued policy guidance in recent years 
permitting States to establish State 
consent requirements for services and 
activities provided under this part, 
outside o f the consent requirements in 
this part for preplacement evaluation 
and initial placement. Tha Secretary 
now proposes to incorporate this policy 
into the regulations for this program by 
adding a new paragraph (d) to 1 300504 
on prior notice and parent consent.

Proposed paragraph (d ) clarifies that 
States may establish additional State 
consent requirements for services and 
activities provided to children w ith 
disabilities under this p a rt such aa 
reevaluationi o f a chOd with a  disability 
or con tinned placement o r change of 
placement at a  child w ith a die lability, 
only if these additional 8tate parental 
consent requlremsnta are implemented 
in accordance w ith 8 800504(bX2) o f the 
current regulations end in  a manner 
consistent w ith a  pabUc agency’s 
responsibility to aooww the continued 
provision o f a  free appropriate public 
education to a child w ith a disability. 
Paragraph (b )(2) o f 130Q 504 specifies * 
that any parental consent requirement, 
other than the consent requirements for 
preplacement evaluation and initial 
placement, may not dperatc aa a  
condition o f a  benefit o r service to a 
parent or child.

Proposed paragraph (d ) also provides 
that States establishing additional State 
consent requirements must ensure that 
public agendas have informal 
procedures and formal procedures for 
dealing with a  parental withholding o f 
consent to thoea requirements. There 
procedures must be implemented in all 
instances in which the parent w ithholds 
consent to an additional State consent 
requirement and the public agency 
believes that the activity to which the 
parent has w ithheld consent ia essential 
In order for die child to receive a  free 
appropriate public education. Tha 
Secretary b&tievee diet this proposed 
regulation balances the important 
principle o f parent participation In their 
children's special education programs 
with the obligation o f each public 
agency to ensure the continued 
provision o f appropriate special 
education and related services to all 
eligible children srfth disabilities. A  new  
Comments has also been added to 
dsrify  thla new requirement
2. Availability o f Hearing Decisions to 
tha Public

The Handicapped Programs Technical 
A rendmente A ct o f 1088 amended 
section 815(d) o f the A ct by adding a 
new requirement that findings o f fact 
and hearing decisions, with the deletion

o f personally identifiable information, 
be made available to the public. The 
current regulations, at 1 300506(a)(5). 
provide that a party to the hearing has 
the right to obtain written findings and a 
hearing decision, and that written 
findings and hearing decisions, w ith the 
deletion o f personally identifiable 
information, must ba transmitted to the 
State advisory panel established under 
aubpart F. Therefore, tha Secretary 

- proposes to amend paragraph (a )(5 ) o f 
I  300508 by adding tbe new statutory 
requirement.

The Secretary invites public comment 
on whether additional regulatory 
guidance is needed to  implement thi9 
statutory change.
3. Officials Conducting State-level 
Reviews

Since tbe regulauuas for this program 
were published in 1977, a number o f 
courts havu coos trued the requirements 
for impartiality o f State-level review  
officials. Reiving oo  tha legislative 
history o f Public Law  04-143, courts 
havu coododed .that tha Congress 
intended to prohibit mambore o f State 
boards o f education , chief State school 
officers, end other State employees 
involved in tbe education or care o f the 
child from serving as review officials if 
Initial doe process hearing decisions ere 
appealed to  tha State educational 
agency. See eg- Helms vJAcDaniel 657 
F 5d  800 (5th O r .) 1081. However, even 
with this prohibition, the legislative 
history o f Public Law  94-142 emphasizes 
that the State aducational agency 
remains responsible for ensuring that 
decisions in State-level reviews satisfy 
all applicable part B  requirements. 
Therefore, the Secretary proposes to add 
a new paragraph (c ) to 1 900510 and has 
revised Comment 1 follow ing the section 
to clarify which officials may not 
conduct State-level reviews under this 
program.
D. State Complaint Procedures

On August 18 ,1988 , tha Secretary 
published a Notice o f Proposed 
Rulemaking at 53 PR 31580 proposing to 
transfer tha State complaint procedure; 
from 34 CFR 78u780-78J82. w ith minor 
modifications, to tho program -specific 
regulations to which they relate.
Because States receive an especially 
high volume o f Education Department 
General Adm inistrative Regulations 
(EDGAR) cotnpldnte alleging violations 
o f requirements o f part B  o f the Act and 
this part, the Secretary proposes to 
incorporate State complaint procedures 
In proposed I I  300.600-300.662. Eased 
on the Department's administration of 
this program the Secretary believes ths;
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Administrator
Alaska State Department of Education 
P.O. Box F
Juneau, Alaska 99811-0500
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Division of Assistance to States
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SUBJECT: Review of Alaska's FY 1992-1994 State Plan

Attached please find a list of State Plan changes which are 
required as a result of the review of your Plan conducted by this 
Office. These items require changes or additions which must be 
made to the body of your State Plan document, and in some cases, 
to the Alaska State Department of Education's regulations and 
standards for special education programs.

This Office appreciates your cooperation in the State Plan review 
process, and will make every effort to ensure a timely release of 
your Part B funds for the coming fiscal year.
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300.121(c)(1) 
end (3)

11 Absent Absent Absent from both plan and 
regulations.

Requirements of §300.121 must 
be added to the plan.

300.128(a) 
(2), (b) 
(5)(i),(ii) 
and (6)

13, 16, 
and 17

Absent Absent Absent from both plan and 
regulations.

Requirements of §300.128 must 
be added to the plan.

300.560
(Definitions)

18-19 Absent Absent Absent from both plan and 
regulations.

Requirements of §300.560 must 
be added to the plan. i

300.561 (a)(4) 20 Page 48 (1)(g) of the plan states:
"The Department shall provide notice to 
parents about the requirements related 
to the identification, location, and 
evaluation of children with 
disabilities which includes a 
description of all the rights of 
parents and children regarding the 
information gathered."

NA The plan does not indicate that 
the description of the rights 
of both parents and children 
regarding the information 
included the rights under §438 
of the GEPA of 1974 and 
implementing regulations.

The plan must be amended to 
include the wording "under §438 
of the GEPA and Part 99 of this 
title."

300.561(b) 20 Page 48 (2) of the plan states: "The 
Departmei . „iiall, before any major 
identification, location or evaluation 
activity, provide a notice (as per 1 
above) through public media."

HA The plan does not indicate that 
the notice must be published or 
announced with circulation 
adequate to notify parents 
throughout the State of the 
activity. 1

The plan must be amended to 
include "with circulation 
adequate to notify parents 
throughout the State of the 
activity."

300.562 (b)(2) 22 Absent Absent Absent from both plan and 
regulations.

Requirements of §300.562 (b)(2) 
must be added to the pi. i.

300.562 (b)(3) 22 Page 51 (4) of the plan states: "a 
district shall permit a parent to 
inspect and review and record relating 
to his child which is collected, 
maintained or used by the district, and 
shall permit a representative of the 
parent to inspect and review a record.

Same as the plan. Both the plan and the 
regulation specify that the 
district shall permit a 
representative of the parent to 
inspect and review a record. 
However, Federal regulation 
requires that the right to 
inspect and review education 
records includes the right to 
have a representative of the 
parent inspect and review 
records.

Both the plan and 4 AAC 52.510 
must be amended to add the 
requirement that the right to 
inspect and review education 
records includes the right to 
have a representative of the 
parent inspect and review 
records.
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300.562(c) 22 Page 51 of the plan states: "a 
district may presume that a parent has 
authority to inspect and review a 
record relating to his child unless the 
district has been provided reasonable 
grounds to believe that the parent does 
not have authority to do so.

4 AAC 52.510 states: " A 
district may presume that 
a parent has authority to 
inspect and review a 
record relating to his 
child unless the district 
has been provided 
reasonable grounds to 
believe that the parent 
does not have authority 
to do so under state or 
federal law."

It is unclear as to what 
"reasonable grounds" includes.

Both the plan and 4 AAC 52.510 
(c) must be amended to add the 
requirement that a district may 
presume that a parent has 
authority to inspect and review 
a record relating to his child 
unless the district has been 
provided reasonable grounds to 
believe that the parent does 
not have authority to do so 
under state law governing such 
matters as guardianship.
separation or divorce.

300.563 22 Page 49 11(6) of the plan states: "a 
district shall designate one employee 
to present the confidentiality of 
special education child records. That 
person shall assume responsibility for 
ensuring the confidentiality of any 
personally identifiable information, 
and shall keep a record of parties 
obtaining access to education records 
(except access by parent and authorized 

employees of the district), including 
the name of the party, agency 
affiliation, the date access took place 
and the purpose of the authorized use."

52.220(f) states: "Each 
district shall maintain a 
record of persons other 
than parents and persons 
listed under (e) of this 
section who ore provided 
access to records which 
are subject to this 
section, including the 
name of the person, 

agency affiliation, date 
of access, and the 
purpose for which access 
is provided.

The plan and the regulation do 
not include the language 
"collected, maintained, or used 
under this part."

t

The plan and 52.220 must be 
amended to include the language 
"collected, maintained, or used 
under this part."

300.566(b) . 23 Page 49(4) of the plan states: "The 
Department and local school districts 
may charge a fee for copies of records 
if the fee does not effectively prevent 
the parents from exercising their 
rights to inspect and review the 
records, but may not charge a fee for 
the retrieval of such information or 
records." In addition, page 52 states: 
"A fee may not be charged to search for 
or return information."

Absent The plan does not state that a 
participating agency may not 
charge a fee to "search for" 
information. In addition, 
page 52 of the plan (under the 
title, Fees, second paragraph) 
states that a fee may not be 
charged to search for or 
"return" information.

Page 49, number 4 (top of page) 
must be amended to add the word 
"search." Page 52, under the 
title, Fees, second paragraph 
must be amended to change the 
word "return" to "retrieve."

300.567(a) 24 Page 52 of the plan states: "A parent 
who believes that in formation 
collected, maintained, or used by a 
district in a record relating to his or 
her child is inaccurate, misleading, or 
in violation of rights of the child may 
request that the district amend the 
records.

Same as the plan. Neither the plan nor the 
statute includes the words "the 
privacy."

The plan and 52.520(a) must be 
amended to include the words 
"the privacy."
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300.568 24 pBye 52 of the plan states: "A parent 
who believes that information 
collected, maintained, or used by a 
district in a record relating to his or 
her child is inaccurate, misleading, or 
in violation of rights of the child may 
request that the district amend the 
records. The district shall, within a 
recsonable period of time, not to 
exceed 45 days of receipt of the 
request, decide whether to amend the 
record. If the district refuses to 
amend the record, it shall inform the 
parent of the refusal and advise the 
parent of his or her right to a 
hearing. If a nqrent requests a 
hearing and the hearing officer decises 
that the information is inaccurate, 
misleading, or in violation of the 
rights of the child, the district shall 
amend the record and inform the parent 

in writing."

Same as the plan. Neither the plan nor the 
regulation include the "privacy 
rights" of the child.

Both the plan and the 
regulation must be amended to 
include the "privacy rights" of 
the child.

300.569(a) 25 Pao» 52 of the plan states: "If a 
parent requests a hearing and the 
hearin' officer decides that the 
inform tion is inaccurate, misleading, 
or in >iolation of the rights of the 
child, the district shall amend the 
record and inform the parent in 
writing.

Same as the plan. See comment directly above. See comment directly above.

300.569(b) 25 Page 52 of the plan states: "If a 
parent requests a hearing and the 
hearing officer decides that the 
information is not inaccurate, 
misleading, or in violation of rights 
of the child, the district shall inform 
the parent that he or she may place 
with the record a statement commenting 
on the information, which must be 
accompanied by a copy of the decisions 
of the hearing officer.

Same as the plan. The plan and the regulation do 
not include the "privacy 
rights" of the child. In 
addition, neither include 
language which states that the 
public agency will inform the 
parent of the right to place in 
the records it maintains on the 
child a statement setting forth 
any reasons for disagreeing 
with the decision of the 
agency.

The plan and 52.520 (d) must be 
amended to include the "privacy 
rights" of the child. In 
addition, language must be 
added which states that the 
public agency will inform the 
parent of the right to place in 
the records it maintains on the 
child a statement setting forth 
any reasons for disagreeing 
with the decision of the 
agency.
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300.569(c)(1) 25 Page 52 of the plan states: "Any 
statement placed with a record must 
accompany thr record as long as the 
record is maintained by the district.

Same as the plan. The plan and the regulation do 
not include language which 
states that any explanation 
placed in the records of the 
child be maintained by the 
agency as part of the record as 
long as the record or 
"contested portion" is maintained 

by the agency.

The plan and 52.520(e) must be 
amended to add the words "or I 
contested portion" after "as 
long as the record."

300.569(c)(2) 26 Page 52 of the plan states: "If the 
record is disclosed by the district to 
any person, the statement must also be 
disclosed.

Same as the plan. The plan and the regulation do 
not include language which 
states that if the records of 
the child "or the contested 

portion” is disclosed by the 

agency to any party, the 
explanation must be disclosed 
to the party.

The plan Bnd 52.520(e) must be 
amended to add the words "or 
contested portion" after "if 
the record."

300.571(a)(2) 26 Absent Absent Absent from both plan and 
regulations.

Requirements of §300.571(a)(2) 
must be added io the plan.

300.573(a) 28 Page 51 of the plan states: "If 
personally identifiable information is 
no longer needed by the district, that 
information should be destroyed. The 
district shall make reasonable efforts 
to notify the parent and offer the 
parent a copy of the record.

Absent The plan does not include 
language which states that the 
public agency shall inform 
parents when personally 
identifiable information 
collected, maintained^ or used 

under Part B is no longer 
needed to provide educational 
services to the child.

Page 51 of the plan must be 
amended to add the words 
"collected, maintained or 
used."

300.574 28 Absent Absent Absent from both plan and 
regulations.

Requirements of §300.574 must 
be added to the plans.

300.575 29 Absent Absent Absent from both plan and 
regulations.

Requirements of §300.575 must ; 
be added to the plan.

300.340 34 Absent Absent Absent from both plan and 
regulations.

The definition of 
individualized education 
program must be included in the 

plan. j
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300.345(a)(1) 38 Page 60 of the plan states: "The 
district in which the child resides is 
responsible for the development of the 
IEP and scheduling the IEP meetings.
If a child resides in a different 
district than the parents, the 
following procedures could bo followed: 

(1) Invite the parent to the 
meeting___"

Absent Some of the language used in 
this section does not comply 
with Federal requirements. 
Whether or not the child 
resides in a different district 
than the parents, the Federal 
requirement specifies that the 
parent must be invited to the 
IEP meeting.

The language on page 60 must be 
revised to meet the Federal 
requirement at §300.345(a)(1).

300.345(c) 39 Page 66 of the plan states: "The 
invitation to an IEP meeting should r.ot 
be confused with the requirements for 
providing written notice to parents.
The following procedure is recommended 
for providing notice in relationship to 
IEP meetings: (3) If parents attend 
the IEP meeting and agree with the 
district on the IEP - written notice is 
not required.

Absent Written notice is not required 
if parents attend the IEP 
meeting and agree with the 
district on the IEP.

The language on page 66 must be 
revised to indicate that 
written notice is provided to 
parents even when parents 
attend the IEP meeting and 
agree with the district on the 
IEP.

67 of the 
Plan

Interim IEP Absent The plan indicates that one of 
the conditions under which an 
interim IEP is allowable is 
that an IEP meeting must be 
conducted at the end of the 
interim period to complete the 
IEP.

AKSDE must clarify how it is 
assured that all applicable IEP 
content requirements are met 
and that there is no lapse in 
services between the interim 
IEP and the final IEP.

300.347(a)(1) 42 Page 59 of the plan states: "In 
addition the State Department of 
Education requires that lEPs are 
developed for each child in or referred 
to a private school or facility by a 
public agency.

Absent The plan does not include 
language which states that 
prior to private school 
placement, the public agency 
will initiate and conduct a 
mooting to develop on IEP 

before referring a child to or 
placing a child in a private 
school or facility.

The plan must be amended to add 
the words "initiate and conduct 
a meeting" referring a child Vo 
or placing a child in a private 
school or facility.

300.347(b)(c) 42-43 Absent Absent Absent from both plan and 
regulations.

Requirements of 5300.347(b) and 
(c) must be added to the plan.
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85 of the 
plan

Page 85 of the plan, Section H states: 
"When an appropriate educational 
program cannot reasonably be made 
available for a handicapped child 
within the child's community or school 
district, the district may, with 

approval from the Department, send the 

child to an educational program or 
residential school outside the child's 
community or school district for 
appropriate special education 
services."

Absent As this statement is written, 
it appears that the IEP team's 
placement decision is not final 
if the placement will not be 
made in the child's community 
or school district.

AKSDE must clarify this 
statement because as it is 
written, it Bppears that once 
the IEP team makes the 
placement decision, it must be 
approved by the Department if 
that placement is not in the 
child's community or school 
district.

86 of the 
plan

Page 86 of the plan states: "If the 
Department approves the transfer, the 
district shall, prior to referral or 
placement of the child in an out-of­
district program, initiate and conduct 
an IEP meeting.

Absent As this statement is written, 
it appears that placement is 
taking place prior to the 
development of the IEP.

AKSDE must amend this procedure 
so that the IEP is developed j 
before the placement decision 
is made.

300.348(a) 44 Page 59 of the plan, Section 1 states: 
"In addition the State Department of 
Education requires that lEPs are 
developed for each child in or referred 
to a private school or facility by a 
public agency.

Absent The plan does not include 
language which states that if a 
child with disabilities is 
enrolled in a private school or 
parochial school and receives 
special education and related 
services from a public ogency, 
the agency shall initiate and 

conduct meetings to develop, 

review and revise an IEP for the 

chi Id.

The plan must be amended to 
include language which states 
that the public agency will 
initiate and conduct meetings 
to develop, review, and revise 
an IEP for children enrolled in 
a private school or facility.

300.500(c) 46 Absent Absent Absent from both plan and 
regulations.

The definition of "evaluation" 
must be included in the plan.

300.500(c) 47 Absent Absent Absent from both plan and 
regulations.

The definition of "personally 
identifiable information" must 
be included in the plan.

300.503(a)(3)

(ii)

49 Absent Absent Absent from both plan and 
regulations.

The definition of "public 
expense" must be included in 
the plan.
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102 of the 
plan

The plan states: "A district may 
initiate a hearing by sending to the 
parent, within 30 days, written notice 
of the district's intent to appoint a 
hearing officer to conduct a hearing to 
challenge: district payment for an 
independent educational evaluation and 
to show that its own evaluation is 
appropriate."

Absent It is unclear as to what this 
statement means.

AKSDE must clarify this 
statement.

300.504(b)(3) 52 Page 125(b) of the plan states: 11 
Except as set out in (a) of this 
section, parental consent may not be 
required as a condition of any benefit 
to a child."

Absent The statement is incomplete in 
that it does not include "any 
benefit to the parent."

The requirements of
§300.504(b)(3) must be included
in the plan.

100 of the 

plan
Page 100, number 3 of the plan states: 
"disclosing personally identifiable 
information to unauthorized persons."

Absent The statement is incomplete in 
that it does not include the 
requirements of §300.571.

The requirements of §300.571 
must be included in this 
section of the plan.

300.506(a) 54 Page 101 of the plan states: "A parent 
may initiate a hearing (or a child may 

initiate a hearing, if the child is the 
age of 18 and has not been declared 
inconpetent by a state court), by 
filing with the district, within 30 
days, a written request for a hearing 
to challenge: . . ."

Same as the plan Although page 101 of the plan 
states that the parent may 
initiate a hearing, the 
statement is incomplete in that 
it does not include language 
which indicates that the parent 
or public agency may initiate a 
hearing on matters covered in 
§300.504(a)(1) and (2). In 
addition, the State Department 
of Education has set a 30 day 
timeline for parents filing 
with a district, a request for- 
a hearing.

Page 102 of the plan only 
discusses a hearing uith regard 
to who is responsible for the 
payment of an independent 
educational evaluation. As 
written, it appears thet a 
school district is restricted 
as to when it can initiate a 
hearing.

The plan and regulation must be 
amended to be consistent with 
the requirements set forth at 
§300.506(a). The language 
regarding the 30 day timeline 
to file with a district, a 
request for a hearing must be i 

deleted from both the plan and 
regulation.

300.506(b) 55 Absent Absent Absent from both plan and 
regulations.

The requirements of §300.506(b) 
must be included in the plan.
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300.506(c)(1) 55 Absent 52.550(e) on page 128) of 
the plan states: "In the 
notice provided under (d) 
of this section, the 
district shall inform the 
parent of any free or 
low-cost legal and other 
relevant services 
available in its area.

The regulation does not 
indicate that the public agency 
will inform parents of free or 
low-cost legal services and 
other relevant services 
available in the area if tha 

parents request the information.

52.550 must be amended to 
include language to be 
consistent with the 
requirements set forth at 
§300.506(c)(1). The 
requirements set forth ut 
§300.506(c)(1) must be added to 

the plan.

300.507(c) 56 Absent Absent Absent from both plan and 
regulations.

The requirements of 5300.507(c) 
must be included in the plan.

300.508(a)(1) 56 Absent 52.550(f)(1) states:
"The hearing must be 
recorded and must be 
conducted according to 
the following rules: (1) 
each party may be 
represented by counsel 
and or by a person of his 
choice."

The regulation does not include 
language which states that any 
party to a hearing has a right 
to be accompanied by 
individuals with special 
knowledge or training with 
respect to the problems of 
children with disabilities.

The requirements of j 
5300.508(a)(1) must be included 
in the plan. In addition, 
52.550(f)(1) must be amended to 
include all of the requirements 
set forth at 5300.508(a)(1).

300.508(a)(2) 56 Page 105 (3) of the plan states: "Each 
party may call and examine witnesses, 
introduce exhibits, cross-examine 
opposing witnesses on matters relevant 
to the issues even though those matters 
were not covered in the direct 
examination, impeach a witness 
regardless of which party first called 
the witness to testify, and rebut the 
evidence against him."

Same as the plan The plan and the regulation do 
not include that any party to a 
hearing has a right to compel 
attendance of witnesses.

V

The requirements of ' 
5300.508(a)(2) must be included 
in both the plan and 
regulation.

300.508(a)(3) 56 Page 106(5) of the plan states: "Each 
party shall disclose any evidence to be 
offered at a hearing for other than 
rebuttal purposes at least 5 days 
before the hearing."

Seme as the plan The plan and the regulation do 
not include that any party to a 
hearing has a right to prohibit 

the introduction of any 
evidence at the hearing that 
has not been disclosed to that 
party at least five days before 
the hearing.

The requirements of 
5300.508(a)(3) must be included 
in both the plan and 
regulation.
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300.5080)4) 57 Page 129(8) of the plan states: "The 
district shall mail a copy of the 
decision of the hearing officer, within 
a reasonable period of time and after 
deleting any personally identifiable 
information, to the advisory panel 
established under 4 AAC 52.030. The 
district shall provide a written or 
electronic verbatim record of the 
hearing to a parent upon request."

Same as the plan The plan and the regulation do 
not include that any party to a 

hearing has the right to obtain 

written or electronic verbatim 
record of the hearing. Both 
the plan and the regulation 
stipulate that only the parent 
has this right.

The requirement of 
§300.508(a)(4) must be included 
in both the plan and 
regulation.

300.508(a)(5) 57 Page 129(8) of the plan states: "The 
district shall mail a copy of the 
decision of the hearing officer, within 
a reasonable period of time and after 
deleting any personally identifiable 
information, to the advisory panel 
established under 4 AAC 52.030."

Same as the plan The plan and the regulation do 
not indicate that AKSDE makes 
written findings of fact and 
decisions available to the 
public.

The requirement of 
§300.508(a)(5) must be included 
in both the plan and 
regulation. ;

107 of the 
plan

Page 107 of the plan states: "Upon 
receipt of a notice of appeal the 
Department will: appoint a staff 
member to conduct the hearing...."

Absent It cannot be determined whether 
or not if the staff member who 
is appointed to conduct the 
review meets the criteria set 
forth in OSEP bulletin #107 
revised.

If AKSDE is to appoint a staff 
member to conduct a review, the 
staff member must meet the 
requirements of OSEP bulletin 
#107 revised.

106 of the 
plan

Page 106(9) of the plan states:
"The hearing officer shall render a 
final decision and mail a copy to each 
party not later than 45 days after 
receipt of a parent's request for a 
hearing, or 45 days after a district 
sends a written notice, unless an 
extension of time is agreed to by all 
parties and granted by the hearing 
officer."

Same as the plan The plan and the regulation do 
not meet the requirements set 
forth at §300.512(c> which 
specifies that a hearing or 
reviewing officer may grant 
specific extensions of time 
beyond the periods set out in 
paragraphs (a) and (b) of this 
section at the request of 
either party.

Both the plan and the 
regulation must be amended to 
meet the requirements set forth 
at 5300.512(c). j

300.511 59 Page 107 of the plan states:
"The decision of the Department is 
final, unless a party to the appeal 
appeals to the superior court in 
accordance with rule 602 of the Rules 
of Appellate Procedure."

Absent The plan does not meet the 
requirement set forth at 
§300.511 which specifies that 
"... any party aggrieved by the 
decision of a reviewing officer 
under §300.510 has the right to 
bring a civil action under 
§615(e)(2) of the Act."

The plan must be amended to 
include the requirements set 

forth at §300.511.
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1415(e)(4) 59 Page 107 of the plan states:
"The court, at its discretion, may 
award reasonable attorney's fees as 
part of the costs to the parents or 
guardians of a handicapped child who is 
the prevailing party in a due process 
hearing."

Absent The language used in the plan 
regarding the award of attorney 
fees is confusing.

The plan must be amended by 
using the language as set forth 
on page 59 of the checklist.

300.512(d) 60 Page 103 of the states:
"A hearing must be conducted by a 
hearing officer appointed by the 
district frtim a list developed by the 
Department. The time and location will 
be determined by the district and must 
be reasonably convenient to the 
parent."

Absent The plan does not include that 
each hearing must be conducted 
at a time and place which is 
reasonably convenient to the 
parents and child involved. In 
addition, the plan does not 
state that each review 
involving oral arguments must 
be conducted at a time and 
place which is reasonably 
convenient to the parents and 
the child involved.

The plan must be amended to 
include the requirements set 
forth at §300.512(d).

300.513(b) 61 Absent 52.580(a) states that: " 
(a) During the pendency 
of on administrative or 
judicial proceeding 
concerning the 
identification, 
evaluation, or 
educational placement of 
a child, unless the 
parties egree otherwise, 
the child shall remain in 
the educational placement 
which preceded the 
administrative or 
judicial proceeding; (b) 
Notwithstanding (a) of 
this section, if the 
proceedings concern an 
application for admission 
to school, the child 
must, with the consent of 
a parent, be admitted to 
school."

52.580(a) does not include that 
if the complaint involves an 

application for initial 
admission to public school, the 
child, with the consent of the 
parent, must be placed in the 
public school program until the 

completion of all (he proceedings.

52.580(a) must be amended to 
include the requirements set 

forth at §300.513(b). In 
addition, the requirements set 
forth at §300.513(b) must be 
included in the plan.

300.514(a)(2) 61 Page 111 of the plan states that: "A 
child is entitled to a surrogate parent 
if the child is between 3 and 18 years 
old and has been adjudicated 
incompetent by a court."

Absent The language used in the plan 
is too restrictive with regard 
to 18-22 year old disabled 
students who have been 
adjudicated incompetent by a 
court.

The first sentence under the 
section entitled "Appointment" 
on page 111 of the plan must be 
revised to read: A child is 
entitled to a surrogate 
parent..."
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116 of the 
plan

Page 116 of the plan states that: "An 
extension of the tine limit will be 
allowed only if exceptional 
circumstances exit and are documented 
by the Department. The person making 
the complaint has the right to request 
the Secretary of the U.S. Department >.* 
Education to review the final decision 
of the state."

Absent The plan is too restrictive in 
that it does not allow the 
public agency to request the 
Secretary of the U.S. 
Department of Education to 
review the final decision of 
the State.

The plan must be amended to 
include language which states 
that any party has the right to 
request the Secretary of the 
U.S. Department of Education to 
review the final decision of 
the State.

300.553 67 Page 138 (11) of the plan states: 
"Handicapped children shall participate 
with other children in non-academic and 
extracurricular services and activities 
to the maximum extent appropriate to 
the needs of each handicapped child."

Absent The plan does not indicate that 
in providing or arranging for 
nonacademic and extracurricular 
services and activities set 
forth in §300.306, each public 
agency ensures that each child 
with a disability participates 

with children who do not have 

disabilities to the maximum extent 

appropriate to the needs of 
that child.

The plan must be amended to 
Include the requirements set 
forth in §300.553.

141-142 of 
the plan

See examples of justification 
statements on pages 141-142 of the 
plan.

Absent The examples of the 
justification statements on 
pages 141-142 of the plan need 
to be deleted.

300.554 68 Page 144, Section 7 of the plan states: 
"The district shall ensure that all 
children enrolled in private schools of 
facilities will receive services in 
accordance with the least restrictive 
environment requirements outlined in 
this Part."

Absent The plan discusses arrangements 
made with private institutions 
only.

The plan must be amended to 
meet the requirements set forth 
in §300.554.

300.555(a) 68 Absent HA
/

Absent from the plan. The plan must be amended to 
meet the requirements set forth 
in §300.555(a).

300.555(b) 68 Absent HA Absent from the plan. The plan must be amended to 
meet the requirements set forth 
in §300.555(b).

300.556(a) 68 Absent HA Absent from the plan. The plan must be amended to 
meet the requirements set forth 
in §300.556(a).

300.556(b)(1) 
and (2)

69 Absent HA Absent from the plan. The plan must be amended to 
meet the requirements set forth 
in §300.556(b)(1)(2).
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300.530(b) 70 Page 153 (5) of the plan states: 
"Evaluation materials and procedures 
must be selected and administered so as 
not to be biased in .terms of: race 
gender, culture or socioeconomic 
status."

Absent The plan does not include 
testing and evaluation 
materials and procedures for 

placement of children with 

disabilities which must be 
selected and administered so as 
not to be racially or 
culturally discriminatory.

The plan must be amended to 
meet the requirements set forth 
in 5300.530(b).

300.532(b) 71 Absent Absent Absent from both plan Bnd 
regulations.

The pi' . must be amended to 
include the requirements set 
forth in 5300.532(b).

300.532(c) 72 Page 153 (6) of the plan states: 
"Evaluation materials and procedures 
must be selected to insure that, when 
administered to a child with impaired 
sensory, physical or speaking skills, 
the evaluation materials and procedures 
measure, rather than reflect, the 
child's impaired sensory, physical or 
speaking skills."

Absent The wording in the plan is not 
consistent with the 
requirements set forth in 
5300.532(c).

The plan must be amended to 
meet the requirements set forth 
in 5300.532(c).

300.533(a)(2) 73 Absent Absent Absent from both plan and 
regulations.

Tho plan must be amended to 
include the requirements set 
forth in 5300.533(a)(2).

300.533(a)(5) 73 Absent Absent Absent from both plan and 
regulations.

The plan must be amended to 
include the requirements set 
forth in 5300.533(a)(5).

300.533(b) 74 Absent Absent Absent from both plan and 
regulations.

The plan must be amended to 
include the requirements set 
forth in 5300.533(b).

300.534 74 Absent Absent Absent from both plan anti 
regulations.

The plan must be amended to 
include the requirements set 
forth in 5300.534.

300.541(b)(1) 
and (4)

77 Page 156 (1) of the plan states that: 
"Learning disability does not included 
children who have learning problems 
that are primarily the result of: a 
visual handicap; a hearing handicap; 
mental retardation; emotional 
disturbance and environmental 
disadvantage."

Absent The plan does not include 
"motor disability" and 
"cultural or economic 
disadvantage."

The plan must be amended to 
include the requirements set 
forth in 5300.541(b)(1) and 
(4).


