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FISCAL NOTE
BILL NO. SSHB 412

STATE OF ALASKA
192 LEGISLATIVE SESSION

Revision Date: February 11.1992 Department Affected: All State
Title: An Act relating to insurance for infertility. BRU: All State

Component All State

Sponsor Koponen
Requestor House Labor <ecCommerce COMPONENT SERrAL NO.

Expenditures/Revenues: (Thousands of Dollars)

OPERATING FY93 FY 94 FY 95 FT 96 FY. 97 FY 98
PERSONAL SERVICES 101 243 243 ' 243 243 243
TRAVEL 0 0 0 0 0 0
CONTRACTUAL 0 0 0 0 0 0
SUPPLIES 0 0 0 0 0 0
EOUIPMENr 0 0 0 0 0 0
LAND & STRUCTURES 0 0 0 0 0 0
GRANTS, CLAIMS 0 0 0 0 0 0
MISCELLANEOUS 0 0 0 0 0 0
TOTAL OPERATING 10.1 243 24.3 24.3 24.3 24.3
CAPITAL 0 0 0 0 0 0

Revenue 0 0 0 0 0 0
JND SOURCE:

FUNDING: (Thousands of dollars)

GENERAL FUND 91 22.0 220 220 220 22.0

FEDERAL FUNDS 05 11 11 11 11 11

OTHER

FUND SOURCE 05 12 12 12 12 12

TOTAL 10.1 24.3 24.3 24.3 24.3 24.3

POSITIONS

FULL-TIME 0 0 0 0 0 0

PART-TIME: 0 0 0 0 0 0

TEMPORARY: 0 0 0 0 0 0

ANALYSIS: (attach a separate page if necessary.) This bill mandates insurance coverage currently not provided under
the State's plan. The increased health benefit will iicrease the cost of State employee insurance as shown above. The
cost of health insurance for retirees and participateg political subdivisions will also increase but not by a measurable
amount. Please see attached analysis for details.

------- ) J-n

Prepared By: GaryBader 2z / * 7 (S a2 Phone: 465-4470
Division: Retirement and Benefits , Date:  February 11,1992
Approved bv Commissioner Narn.v Bear Usera \ I N\~ Date:

Distribution (by preparer): Legislative Finance, Legislative Sponsor, Requestor, OMB & Impacted Agency(ies).
Rev 10/90 Page 1 of 2
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Sponsor ..Substitute House Bill 412
Analysis of Financial Impagj;
Prepared by the Division of Retirement and Benefits
Department of Administration
February 11, 1992
Page 2 of 2

This bill will not result in additional operations cost for the Division of
Retirement and Benefits. The cost shown on page 1 is the result of the
estimated increase to the State's health plan due to the increase in
benefits.

This increase is estimated to be $.15 per month per active employee.
The total estimated cost to the State is calculated as follows:

Active State employees bjgglining— W tHE— Las!

five months of FY 93 and continuing each year

The increase of $.15 per month per employee FT 93 FY 94
times the number of employees (13500).....cccccccceeviuennnnenee. $10,125 $24,300

There will also be an increase in cost to political subdivisions and school
districts for their employees that participate in the health plan
administered by the State. The increase for all entities is negligible.

Passage of this bill is estimated to result in an increase to the PERS
unfunded liability of $256,000 which would not result in any measurable
increase in employer contributions. The unfunded liability of the TRS
would increase by $97,000 which would not result in any measurable
increase in school district contributions.



FISCAL NOTE
STATE OF ALASKA

1992 LEGISLATIVE SESSION BILL NO. HB412
Introducea: 1/21/92 Department Affected: University of Alaska
Title: An Act Relating to Insurance for Infertility BRU: Personal Services

Component: Statewide Services

Sponsor: Reps Koponen, Graenberg
Requestor: Reps Koponen, Gruenberg COMPONENT SERIAL NO. 730

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING FY93 FY94 FY95 FY96 FY97 FY98
PERSONAL SERVICES 261.0 261.0 261.0 261.0 261.0 261.0
TRAVEL
CONTRACTUAL 0.0 0.0 0.0 0.0 0.0 0.0
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 261.0 261.0 261.0 261.0 261.0 261.0

CAPITAL
REVENUE FD SOURCE

FUNDING: (Thousands of Dollars)

GENERAL FUND 261.0 0.0 0.0 0.0 0.0 0.0
FEDERAL FUNDS

OTHER

TOTAL FUNDING 261.0 0.0 0.0 0.0 0.0 0.0

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

Estimate of current »sar impact: None

ANALYSIS:(Attacn a separate page if necessary Currently prescription drugs (relating to fertility) are covered if used to diagnose a
direct cause. Coverage required in bill would include travel, office visits & procedures specified. Estimate above is based on 10 individuals,
effective 7/1/92 following an average procedure (S26.0+), including required travel, pre-treatment and procedure. Expenses would be

considered covered as under current policy (Lc. 80%. to maximum out of pocket, thercafyp-100%). Cost would increase each fiscal year.

Prepared by: Marsha Hubbard, Director Phone: 474-7593
Division: Statewide Budget Office \Y% Date: 3/6/92
Approved by: Brian Rogers, Vice Presitj

Agency: University of Alaska Date: 3/6/92

Distribution (by preparer): Legislative Finance, Legislative Sponsor, Requestor, OMB, & Impacted Agency(ies).

Rev 10/90 Page | of |



HOUSE COMMITTEE REPORT

(7)
Date Referred: April 24, 1992 FURTHER REFERRALS:

Dale of Committee Action: *{/% /87—
The HEALTH, EDUCATION AND SOCIAL SERVICES Committee considered: SSHB 412

SPONSOR SUBSTITUTE FOR HOUSE BILL NO. 412 INS. COVERAGE FOR INFERTILITY

"An Act relating to insurance for infertility."”

RECOMMENDATIONS: | Jthe same title
be replaced with .[ ] a new title

[ 1 have attached amendments(s)

[ t-hlo pass

[ ] do not pass
[ ] no recommendations
[ ] individual recommendations

[ ] additional referral to the Committee

ADOPTS: letter of Intent

ATTACHES NEW FISCAL NOTE(S):  pen APPROVES PREVIOUS.. Desvoue
[ ] fiscal impact [~Miscal note(s) fldjnm

‘A m
[ ] zero fiscal note [uPzero fiscal note(s) 4rdwm






04/29/92 01:55 90783252227 GROBER PAGE 01

Law Offices of Marc Grober
Box 467
Nenana, Alaska 99760
(907) 832-5227

April 23,1992
House HESS Com mittee Members
Via FAX

Re: House Bill 419
Dear Chairand Membersofthe Committee:

By way of introduction, I am an attorney and have practiced in this state
since 1977.1have been concerned with the quality of state-funded services to
youth and the handicapped. | have served on a number of Boards involved fin
health issues and was a founding director of our local regional health care
agency. | have been active in the areas of early childhood services and special
education for some time and have clients involved in special education
litigation. I believe  know ofwhatlam aboutto tellyou.

lwould like to address my initial comments to possible allegations that
you might hear from DOE in support ofthis Bill.

1. You may be told that the BiU has the support of the Governor"s
Council This Is false. In fact the Council, which is by law the advisory
committee on special education, was not asked for a formal endorsement of
the BiU. The Council's schedule and the timing of the Department’'s push on
this BiU preclude such a review.

2.You may be told thatparents ofgifted children support the Bill This
3s false. The BiU includes language almost identical to that appearing in SB278,
introduced by Sen. Kerttula in the last legislature. Accor<iing to one of the
Senator’s aides, SB278 was offered because the biU was allegedly drafted and
supported by parents of gifted children. Investigation indicated that it was
drafted by DOE and then circulated by "educatorsBofthe gifted who apparently
didn'twantto be troubled with the cost and "bother™ of assuring that IEP's for
gifted chUdren continued to be appropriate as the chUd developed. W hen
parents found out about the biU there was an outcry it SB278 was abandoned
to die in this com mittee.

Federal law requires regular evaluations for an exceptional child in order
to gauge the child's progress and assure that his EEF continues to be
appropriate as he develops. Evaluations must be conducted at least every three
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years or whenever a parent demands one as a guarantee of minimal service
(though DOE has regularly viewed this floor as a ceiling!) This is not a
bothersome hurdle, hut avital component, assuring that expert specialists will
continue to monitor and evaluate a child. Failure to maintain such protections
will inevitably result in an inability to guarantee that the child's program is
m eeting the child's needs. Since federal law does not apply to gifted students,
DOE wants to drop these services to these children.

3. You may be told that the state will he absolutely haired from
receiving millions of dollars offederal funds. This is false. You must first
understand that Alaslia has never been found to be in compliance with federal
special education law. In, fact, the State's last federal audit was a disastrous
f&ilure, Nevertheless, it has been the policy of this federal adm inistration to
continue funding special education in state# which are in violation of IDEA.
Alaska has continued to receive funding though it has been found to be in gross
violation of federal law for years and continues to violate the mandated
protections on an almostuniversal level.

4. You may be told that thefederal Education Department (USED) has
required the specific changes sought in the Bill This is false. Pursuant to an
Alaska Public Records Act request directed to DOE | sought, obtained and
reviewed all documents in DOE's possession which pertain to the proposed
legislation. Not one of those documents evidences a requirement that these
specific changes be made to Alaska statutes. | have also made a FOIA request to
USED for all correspondence and documents exchanged between DOE and
USED, "'these documents have now arrived and are available to you on request.

5. You may be Sold that the amendments benefitparents and children.
Thisis M se. In fact, the amendments drastically reduce parents’ authority and
responsibility. If the bill passes, it is entirely probable that a "problem child”
who is not otherwise eligible for services could be identified by the district,
evaluated and certified as "emotionally impaired™ (district jargon for children
that don't meet the strict clinical criteria for seriously emotionally disturbed but
are children that a district wants to target for removal from the classroom),
removed from his classroom, transported to a remote school without his
parents, placed in foster care, and subjected to psychiatric treatment, all
without the consent of the child's parents.

This Bill is agren~n flag for the wholesale shipping of Native children from
the bush to urban centers without any regard for their families. If you don't
think this can happen, think again. This Bill would only legitimize a practice
that for all intents and purposes isgoing on rightnow rightunder your eyes.

School psychologists have testified that they are not familiar with the
clinical nature of SED eligibility and that children are often certified as EI in
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order to put them in a program that they might not otherwise qualify for.
Foster care is typical for severely involved children from rural districts.
Psychiatric care is well within the rangje of Services that can be offered as
"special education™ (including but not limited to the administration of mind-
altering drugs.) Parents not satisfied with non-compliance are told to take their
children elsewhere. The prospects are all too real,

6. You may be told that this Bill simply ensures that all parties are
guaranteed dueprocess. Thisis false. The IDEA is remedial; it was adopted to
force districts to serve exceptional cliildren. This is accomplished with a
carrot and stick: the additional federal funding is the carrot and the granting of
substantial rights to parents to assure that their children are served is the stick.
The parents, not the districts, are empowered to protect their children. This
Bill affords districts the right to initiate hearings, with the parents’ absolute
right to refuse to consent to evaluation, initial placement and relocation the
obvious target.

USED has required that DOE comply with federal, law that require:} that
the state provide the districts with procedures for overriding parental refusals.
Such a procedure exists in that if the state or district really believes that a
parent is withholding consent to programming, treatment or services that are
absolutely necessary to the child’'s welfare the state or district may proceed
under die GENA statutes without further administrative reduction of parental
rights. The CINA statutes are carefully designed to balance the state's and
parents' interests in a child's welfare. If the problem does not rise to such
serious dimensions as would warrant such action it should not be subject to
the radical "remedy™ proposed by DOE. The comments to the federal
regulations directly address this issue in this specific light.

You must also understand that a parent's rights, though guaranteed imder
the law, are extremely precarious and uncertain. The rightto a hearing means a
hearing before a hearing officer selected solely by the district from a list of
available persons selected, screened and “trained”™ by the Department (DOE
refuses to "accept™ certain persons from qualifying to act as hearing officers.)
Districts pay the hearing officer's fees. Hearing officers that dont please the
district are not selected again.

Parents usually cant afford the due process hearings, and the hearing
process inevitably results in the filing of a further lawsuit (even where a parent
prevails he willundoubtedly be forced to file suitto enforce the decision). Itis
not unusual to find such cases still being litigated long after the child is no
longer of school age. Some districts have expended more on attorney fees
opposing parents! in due process matters than would have been expended If
the district had simply provided the services the parents requested!
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Resources for parental advocacy are extremely limited and most of the
funding for parental advocacy is controlled by DOE, which has refused to fund
programs for parents that provide experience and practice with educational
professionals in model situations, substantive instruction in parental rights, etc.
so thata parent can really be prepared for the dynamics ofthe process they are
faced with. Agencies that do receive state funding must always be concerned
aboutthe continuation of that funding.

And then there are the districts. Recently a parent came to me in tears.
Having run the gamut of ™"service™ agencies she had told the district
superintendent that she was going to retain an attorney. 'Hie superintendent
told her that If she retained counsel she would be doing her child potentially
irreversible damage. Educators are so com passionate...

7. You may be told that this BiU has no effect on 1independent
evaluations. This Is false. At present a parent is entitled to an independent
evaluation at any time. The district must pay for that evaluation unless the
district demands a hearing for the purpose of determining whether the
district's evaluation is more "appropriate” than the evaluation obtained by the
parents. The Bill would essentially enable the district to pre-empt this process
by allowing the district to convene a hearing before a so-called impartial
hearing officer prior to the time the independent evaluation can be performed!
This would essentially bring the law into conformance with present day
unlawful practices (where districts advise parents that they have a right to
independent evaluations where appropriate) and largely remove the threatofa
truly valuable independent evaluation.

Independent evaluation is critical in Alaska where many evaluations are
performed by persons inadequately trained or unqualified in the area in which
they are evaluating. Credentials are inadequate to guarantee com petence and
professional who create technical difficulties for a district are not likely to
obtain or keep their job.

8. You may be told that the BiU is necessary toprotectprivacy. This is
false. Pertinent federal statutes are designed to protect the privacy of the
parent and child. DOE is again turning the tables and Is attempting to protect
the districts from the inquiring minds of their consumers. There is absolute, on-
going and effective resistance by districts to the idea that parents should have
access to the specific credentials of special educators and any records of the
special educators performance. Federal law does not go as far as the proposed
amendments and the language is dearly not designed to benefit the child.

9- You may be told that the BiU is necessary to clarify existing
nomenclature. This is laughable. This Bill makes the pertinent terminology
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even more confusing. The amendments are poorly crafted and do not suit this
purpose.
#xH

Can all this really be true? Can DOE be really so adverse to the interests of
the very people it is supposed to serve? YOU SHOULD UNDERSTAND THAT IN
this Billdoe iSin factattem pting to manipulate even you. DOE has
ALREADY ASSURED USED THAT THE BmL WELL BE PASSED (SO MUCH FOR YOUR
ROLE and THE ENTIRE 1egislative process). DOE has in fact hatched a very
cleverscheme it believes will force your hand.

DOE was required by USED to prepare a plan that assures compliance
with federal law (largely as a result of the disastrous federal audit) and was
funded based upon these assurances. In order to be able to effect the changes
that DOE sought and lias been unable to effect, DOE put these changes in the
plan, even though USED did not specifically require them. Since USED has
funded DOE based upon these assurances, DOE received a letter from USED,
one that you have or will be receiving from DOE, that states that funding is
contingent upon compliance with "the plan™, a plan that now includes the
proposed statutory changes! USED personnel have expressed serious concerns
about this subterfuge and will likely be investigating this issue as part of a
pending review ofcurrent Alaska non-compliance problems. I liave pointed out
above that there is no likelihood that funding will be terminated, and the
"assurances'l have apparently just this week been published for public
comment. None ofthisis castin stone and "the plan™ will conform to whatyou
have to say, not to what DOE has been hatching in the dark. | bring these
machinations to your attention so that you can fully understand that
Governor/Treasury Secretary John Connelly's comments that the biggest
obstacle to progress in education Iseducators themselves rings very, very true
in this state. This state should certainly be in compliance with federal law, but |
think it inappropriate to rely on the Alaska Department of Education for advice
on compliance; DOE hasn't been able to effect compliance with existing laws,
let alone be expected to give qualified advice on how to correctthe problems.

Children aren't being served, parents aren’t being advised of their rights,
funds are being squandered on publication of dozens of different forms while
few, if any, of the IEPs in this state would meet federal muster. Ifyou doubtmy
contentions, then take no action on this bill this session and wait until the
1992-1993 school year when this state will be the subject of another federal
audit. The auditwill provide ample evidence ofwho is trying to pull the wool
over whose eyes. Require that the Governor's Council on the Gifted and
Handicapped hold extensive public hearings and debates on the issues ofwhy
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Alaska is not in compliance, what is required, etc. That is, after all, their
federally mandated role!

I could tell you hours of horror stories and provide you with reams of
deimenta evidencing the points | have discussed. Clearly we dont have the
time to explore all this material at this juncture. Moreover, there is an existing
infrastructure that is supposed to generate and distill this kind of testimony
(and obviously hasnt!) Is it surprising that this infrastructure is largely run by
the same Departmental people who have been unable to comply with the laws
in the first place?

DOE is trying to rash this Bi/l through iegisiatuce in tr.'v weeks, it has
already threatened that the state will lose funds if the Biii isnt passed and has
repeatedly claimed that the USED has demanded the specific statutory changes
reflected in the Bill, DOE is trying to stampede you, and it has be€L 'My
experience that whenever someone tries to give you the rush, its likely
because their position can’t stand up to careful scrutiny. If this mj&cer was as
critical as DOE claims, it ceitunly could have asked for hearings in )anua 7.
DOE has known since October that its proposals would not receive u warm
welcome from the public. Yet here it is April 13th, 1992 and you are being
asked to push this Bill through. Take your time. Listen to the parents diat will
be sending in their comments in the next few days. If you want to find out
about compliance, bilk to the head of the federal team that will audit Alaska,
talk to attorneys andl advocates representing parents and children in special
education matters. Ifyou want to talk about improvements in the laws, I'd be
happy to present you with a whole series of proposals designed to empower
parents, protect children, afford accountability and hold special education up
to the scrutiny it deserves. | am atyour disposal.

Thank you for your attention and consideration.



HB 419 "An Act relaing to educational programs for children with
disabilities and other exceptional children; and
providing for an effective date."

3ero fiscal note, Department of Education (blue)

1. Commissioner Covey letter, 2/28/92

2. Attorney Marc Grober letter, 4/21/92

3. Governor®s Council/Grober letter, 4/24/92

4. Jhaes Rich/Rep. Carney letter, 4/16/92

5. Brief Analysis of Recent Proposals to Amend Title 14, Chapter
30 (1992)

6. AS 14.30.

7. U.S. Department of Education materials



FISCAL NOTE No. 1

S{ATE OF ALASKA Bill Version: HB 419
9P EGISLATIVE SESSION (HyPublish Date: 1/27/92

Revision Qats: Department Affected: ~ Education

with disabilities. cnmnnnanf: Office of Special and Supplemental

SpOﬂSOf: Services
Requestor: Governor COMPONENT SERIAL NO. 1 6 6

EXPENDITURES/REVENUES: (Thousands of DoBars)
OPERATING FY 93 FY 94 FY 95 FY 96 FY 97 FY 98

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS. CLAIMS
MISCELLANEQUS

TOTAL OPERATWIG -0-

CAPITAL 0

REVENUE
FUND SOURCE:

FUNDING: (Thousands of Doiars)

GENERAL FUND -0-
FEDERAL FUNDS

OTHER
FUND SOURCE:

TOTAL -0-
POSITIONS:

FULL-TIME
PART-TIME
TEMPORARY

Estimate of current year impact:
ANALYSIS: (Attach a separata page if necessary.)

No fiscal impact.

Prepared By: Phone:  465-2970

Division:  Educational Program Support Date: 1713792

Approved by Commissioner: A aJ- A
Agency: 9-  Date:t m N

Dlatrkatiop(by pra & Raquaato?, OM8/DBR, Qov. Lagio. Ofc., & Imn»ctrd Agancy(laa).
Rav //gfyp(gm%[)@ rr&q"‘con ? ’ gancyled .




il WALTER J. HICKEL, GOVERNOR

GOLDBELTPLACE
g WEST 10TH STREET, SUITE 200

01 T
DEPARTMENT OF EDUCATION UNEAU, ALASKA 99801-1894

OFFICE OF THE COMMISSIONER
February 28, 1992

The Honorable Ben Grussendorf
Alaska State Legislature

P.0. Box V

Juneau, AK 99811

Dear Representative Grussendorf:

In response toyour request for informationon the fiscal impact of HB
419, failure to pass HB 419 could result 1nthe loss of $5,454,981 in *
federal grant funds under programs for children with disabilities. At
present Alaska®"s State Plan for fiscal years (FY) 1992-94 under Part B of
the Individuals with Disabilities Education Act has conditional approval
by the United States Department of Education and is contingent upon
federal acceptance of changes to Alaska statutes and regulations making
them consistent with Part B requirements. (See attached letter.)

The following sections of HB 419 address changes required by the U.S. K
Department of Education:

Section 8. Alaska statute presently prevents a school district from
initiating a due process hearing except to prove that its evaluation

of a child is correct. Federal statute permits a school district and
a parent to initiate hearings on all hearable topics. This proposed
change will allow school districts to initiate hearings for the same
reasons a parent initiates hearings.

Section 17. The U.S. Department of Education has specified that the
definition of consent must contain the required federal components as
presented here.

Section 19. The reauthorization of P.L. 94-142, as amended by P.L.
101-476, now named Individuals with Disabilities Education Act
(IDEA), includes rehabilitation counseling as a related service.

Section 21. IDEA adds two new categories of children with
disabilities; autism and traumatic brain injury. Alaska Statute does
not have a definition of educational records which is required by the
U.S. Department of Education. Federal language is mirrored.

05-E13LH
onrec, .



Letter, Representative Grussendorf
February 28, 1992
Page 2

In addition, throughout HB 419 the tern "handicapped" is changed to
"children with disabilities” which is the new and less degrading term
used in IDEA.

The change proposed in Section 3 was initiated by the Alaska Department
of Education in order to relieve school districts of the requirement to
re-evaluate identified gifted students every three years. This change
wil 1 free school psychologists and other assessment personnel from
needless hours of testing students whose scores are unlikely to vary
substantially over time.

The remaining proposed amendments were initiated by the Alaska Department
of Law in order to clarify the intent of the statutes.

Sincerely,

Jerry Covey
Commissioner

Enclosure



UNITED STATES DEPARTMENT OF EDUCATION

OFFICE OF SPECIAL EDUCATION AND
REHABILITATIVE SERVICES

Honorable Steve Hole

Acting Commissioner of Education
State Department of Education
Pouch F

801 West Tenth Street

Juneau, Alaska 99811

Dear Commissioner Hole:

I am pleased to inform you that Alaska®s State Plan for fiscal
years (FY) 1992-94 under Part B of the Individuals with
Disabilities Education Act (Part B) has been conditionally
approved. Therefore, it is my pleasure to enclose your State"s
Part B grant award for FY 1992.

Our conditional approval of your State Plan 1is based on our
review and acceptance of the following documents submitted by the-
Alaska State Department of Education (AKSDE) to the Office of
Special Education Programs (OSEP):

(D) The Part B State Plan for FY 1992-94, including
documentation that the State has in effect a policy which
assures the availability of a free appropriate public
education for all children with disabilities, aged 3 through
5;

2 Additional letters and attachments (dated July 5, July 31,
August 12, August 13, August 15 and August 22, 1991) that
respond to OSEP®"s June 25, 1991 1list of required changes in
the Plan.

In the August 22, 1991 letter, AKSDE assured that it will
take steps to ensure that, throughout the period of this FY
1992 grant award, all public agencies 1in the State that
provide special education and related services to children
with disabilities will operate their programs in a manner
fully consistent with Part B, including those areas in which
the current State statutes and regulations do not conform to
the Part B requirements. AKSDE further assured that it had
sent 4 memorandum to those agencies informing them that they
must operate their programs in a manner fully consistent
with Part B, and submitted a copy of that memorandum to
OSEP.

400 MARYLAND AVE.. SW. WASHINGTON. D.C. 20202-2525



Page 2 - Honorable Steve Hole

3) Your signed assurance statement regarding implementation of
the new Part B State Plan requirements that were added by
P.L. 101-476.

The documents identified in the preceding paragraph,

together with this conditional approval letter, collectively
constitute Alaska®s conditionally approved Part B State Plan for
FY 1992-94. /Therefore, all of the documents listed 1in
subparagraphs 2 and 3, above, the assurance statement regarding
P.L. 101-476, and this conditional approval letter must be
appended to your copies of the FY 1992-94 State Plan. AKSDE must
indicate in the beginning of the Plan that these documents have
been placed in an appendix.

As part of its FY 1992-94 Part B State Plan, your agency has made
assurances required by 34 CFR &76.101, 1including the following:
(1) "the State agency has the authority under State law to
perform the functions of the State under the [Part B] program;"
and (2) "the Plan is the basis for State operation and
administration of the program"” (see 34 CFR 8876.104(a)(2) and
76.104(a)(8)). The enclosed Part B grant award for FY 1992 1is
made with the understanding that the assurances made by your
agency pursuant to 34 CFR &76.104 mean that your agency has, and
will exercise, the authority to ensure that all public agencies
in the State comply with all provisions of the plan; and that
those agencies have been informed that they must comply with any
additional requirements that your agency has established 1in the
plan that are not also set forth in State statute or regulation.

I would like to remind you of the post-approval notification
provision in 34 CFR 8300.284, which requires your agency to "give
notice 1in newspapers or other media, or both, that the plan 1is
approved. The notice must name places throughout the State where
the plan is available for access by any interested persons."

Once the notice has been published, a copy should be submitted to
0SEP.

The following paragraphs describe the actions that your agency
must take TO enable the State Plan to move from conditional to
full approval:

As soon as your agency has prepared drafts of the revised
State Plan documents, copies of those documents (e.g.,
proposed regulations and legislative bills) should be
submitted to OSEP for review to ensure that they meet all of
the conditions necessary for full approval.

Where your agency has assured OSEP that it will amend its
regulations and statute, the State Plan also must be amended
S0 that it is consistent with the regulations and statute.
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In addition, your agency must revise its monitoring system

to ensure compliance with the amendments.

Where amendments to the plan are necessary because of

regulatory or statutory changes, your agency may either
insert each of the amendments in the appropriate section
the plan, or append the amendments to the plan. If your

agency chooses to append some or all of the amendments,
must 1indicate in the beginning of the plan that such
amendments have been placed in an appendix.

As soon as possible, but no later than July 1, 1992, your
agency must provide OSEP with copies of all amended State
Plan documents, including the revised regulations that have
been adopted by the State Board of Education, the revised

statute that has been enacted by the State Legislature,
the required amendments to the monitoring system.

Once a determination has been made that your State Plan meets all

of the conditions necessary for full approval, we will send you

formal notice of our approval. Your agency then must (1)

formally notify public agencies and other interested parties

throughout the State that the amended documents have been

approved, and (2) make the entire plan, as amended, available to

parents and other members of the general public.

Your State®"s Part B grant award for FY 1993 (i.e., the grant
period beginning July 1, 1992) will be 1issued as funds become

available for obligation at the Federal 1level, and if, in

addition to meeting the conditions noted above, the following

criteria are met:

(D) The State meets the conditions of eligibility required
section 612 of the Act, including having in effect an

approved Part B State Plan for the period of the FY 1993

award ?

72) Your agency submits amendments to the Part B State Plan to
conform to the changes required by P_.L. 101-476, and those

amendments are approved by OSEP; and

3) Your agency provides OSEP with copies of (a) all required

certifications, 1including ED Form 80-0013, and (b) all
required reports, including the Annual Data Report and
Annual Performance Report.

The enclosed grant award for FY 1992 1is made with the continued
understanding that this Office may, from time to time, require

clarification of information within your State Plan. These

a

under
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necessary to allow us to appropriately carry out

inquiries are
related to Part B.

our responsibilities

ongoing commitment to the provision
and youth with disabilities.

of quality

We appreciate your
educational services to children

Sincerely,

Robert R. Davila
Assistant Secretary

Enclosure

cc: Jim Rich
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RECIPIENT NAME AWARD [INFORMATION
AK STATE DEPARTMENT OF EDUCATION PR/AWARD NUMBER HO27A10016
ACTION NUMSER 01
STATE OFFICE BUILDING - POUCH F ACTION TYPE NEW
JUNEAU, AK 99811 AWARD TYPE FORMULA

AWARD PERIODS
PROJECT TITLE

BUDGET PERIOD 07/01/91 - 09/30/93
Grants to States for the Education of PROJECT PERIOD 07/01/91 - 09/30/93
Children with Disabilities - State Grants
ES AUTHORIZED FUNDING
EDUCATION STAFF CURRENT AWARD AMOUNT 4.552.208
Please direct program inquiries to
William Tyrrell (202)732-1025 CUMULATIVE AMOUNT 4.552.208

U.S. Department of Education
MES Building, Room 3625 RECIPIENT COST SHARE 0X
400 Maryland Avenue, SU
Washington, DC. 20202
ADMINISTRATIVE INFORMATION

Please direct financial inquiries to

Jeanette Johnson (202)401-0112 PAYMENT METHOD ED PHS
U.S. Department of Education ENTITY NUMBER 1-926001185-A5
FOB-6, Room 3083 STATE APPL ID *

400 Maryland Avenue, SW

Washington, DC. 20202 ATTACHMENTS LETTER

LEGISLATIVE t FISCAL DATA

AUTHORITY: Individuals with Disabilities Education Act

PROGRAM TITLE: State Grants CFDA 84.027A
APPROPRIATION FY CAN OBJECT CLASS AMOUNT
91 1/20300 91 E002570 4110 4,552,208

TERMS AND CONDITIONS OF AWARD

When 1issuing stataents, press releases, requests for proposals, bid solicitations and other documents

describing projects or programs funded in whole or 1in part with Federal money, all grantees receiving
Federal funds, 1including but not limited to State and local governments, shall clearly state (1) the
percentage of thm total costs of the program or project which will be financed with Federal money, (2)
the dollar amount of Federnl funds for the project or program end (3) percentage and dollar amount of
the total costs of the project or program that will be financed by non-governmental sources.

C 20202 OFFICE OF SPECIAL EDUCATION

REHABILITATIVE SERVICES
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RECIPIENT NAME
AK STATE DEPARTMENT OF EDUCATION

STATE OFFICE BUILDING - POUCH F
JUNEAU, AK 99811

PROJECT TITLE

Preschool Grant

EDUCATION STAFF

Please direct program 1inquiries to
Nancy Safer (202)732-1109
U.S. Department of Education
MES Building, Room 4630
400 Maryland Avenue, SW
Washington, DC. 20202

Please direct financial 1inquiries to
Jeanette Johnson (202)401-0112
U.S. Department of Education
FOB-6, Room 3083
400 Maryland Avenue, SW
Washington, DC. 20202

LEGISLATIVE & FISCAL DATA

AUTHORITY:
PROGRAM TITLE: Preschool Grants

APPROPRIATION FY
91 1720300 91

TERMS AND CONDITIONS OF AWARD

When 1issuing statments, press releases,
describing projects or programs funded

requests for proposals,

EPARTMENT OF EDUCATION

2 OFFICE OF SPECIAL EDUCATION

o

TIFICATION

AWARD INFORMATION
PR/AWARD NUMBER
ACTION NUMBER
ACTION TYPE
AWARD TYPE

AWARD PERIODS

BUDGET PERIOD
PROJECT PERIOD

AUTHORIZED FUNDING

CURRENT AWARD AMOUNT

CUMULATIVE AMOUNT

RECIPIENT COST SHARE

ADMINISTRATIVE INFORMATION

PAYMENT METHOD
ENTITY NUMBER
STATE APPL ID #

ATTACHMENTS LETTER

Individuals with Disabilities Education Act

CFDA 84.173A

CAN OBJECT CLASS

E002571 4110

AND

REHABILITATIVE SERVICES

H173A10019
01

NEW
FORMULA

07/01/91 - 09/30/93
07/01/91 - 09/30/93

902.773

902.773

0X

ED PHS
1-926001185-A5

AMOUNT
902,773

bid solicitations and other documents
in whole or in part with Federal money, all grantees receiving

Federal funds, including but not Ilimited to State and local governments, _hall clearly state (1) the

percentage of the total costs of the program or project which will
the dollar amount of Federal funds for the project or program and
the total costs of the project or program that will be financed

Ver. 1

Dr. Robert Oavila
AUTHORIZED OFFICIAL

be financed with Federal money, (2)
"f) percentage and dollar amount of
non-governmental sources.

DATE
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Law Offices of Marc Grober
Box 467
Nenana, Alaska 99760
(907) 832-5221

April 21, 1992
David Maltman
Governor's Council for the Handicapped and Gifted
Via Faxto 272-1134

Dear David,

Thanks for you lax note regarding the requirement that the results
of due process hearings be tendered to the Council. As partofour
efforts to document compliance (or lack thereof) with the IDEA it is
important for us to determine whether DOE has been forwarding
decisions to the Councilorwhether DOE lias been monitoring the
districts for compliance (I think the truth ofthe matter lies
elsewhere but thatis another story altogether, isn't it?)

In our telephone discussion I also asked ifthe Council had formally
considered or adopted a position regarding HB 419 or SB 371.1
clearly understood you to state thata) the Councilwas aware of the
bills but had not formally considered or adopted a position on
them; b) the Department of Education had not requested the
Council formally consider them; c) per the existing schedule for the
Council, the Councilwould notbe considering the Bills before the
legislature adjourned, and; d) if Iwished you could ask one ofthe
Council's com m ittees to consider them (and at the time 1made no
such request.) Could you please confirm these details in writing on
your letterhead so thatl can assure myselfthatl am appropriately
informed on the mdber. I will forward miscellaneous materials (and
rem its) onrccera ofyourletter”

Thafaks again./ /
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WALTER ». HIC&%%%)VERNOR

£390 NUholt Stm t - Anchorage, Ala*<« W M e ttwr*; 007-272-2S00 ¢ Fax: 907-272-1m

April 24, 1992

Marc Grober
Box 467
Nenana, Alaska 99760

Dear Marc:

Thank you for your letter asking about the Council's position on HB
419 and SB 371. Typically, Council members discuss bills
introduced In the legislature without taking a position on them.
Very rarely are we asked to adopt a position on a bill.

The Council has responsibilities for a broad spectrum of people with
disabilities and special education students. Actions by the Council

are Intended to empower people to participate in the public process
in matters that affect their lives.

In response to your questions:

(@). The Education Committee did not make a recommendation to the
Council for action on the bill. There Is no record that the Counoil
considered or adopted any position on SB 371 or HB 419.

First discussion of the proposed legislation occurred on January 17,
1992, during a teleconference of the Gifted/Education

Subcommittee. As t recall the discussion, there was a provision in
the bill that allowed districts to use the hearing process to disagree
with a parent on issues of procedural rights such as a decision not
to enroll a child in special education.

It seemed to the members of the Subcommittee that this provision
was consistent with current law under educational neglect. For this
reason, It is my opinion that the members expressed a general
approval for introducing the legislation.

By March 12, 1992, the legislation had a bill number. The.Chair of

the Subcommittee reported to the Education Committee on
April 3, 1992, The minutes of that meeting indicate that SB 371 had
been Introduced. There was little discussion about the bill.



05-E13LH

HORUE ®

WALTER J HGKH, GOVERNOR
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© uc © 801 WEST 10TH STREET
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EDUCATIONAL PROGRAM SUPPORTY JUNEAU, ALASKA 99811-0500

April 16, 1992

The Honorable Patrick Carney
Alaska State Legislature

PO Box V

Juneau, AK 99811

Dear Representative Carney:

The fol_lowing IS In response to your April 14, letter requesting information
regarding HB 419.

Enclosed are the following documents that you requested: .
. A copy of Alaska State Plan for FY92-94 under Part B of the Individuals
with Disabilities Education Act
2. Copies of the letters dated July 5, July 31, August 12, August 13, August
15 and August 22 , o
3. glopy of December 4,1991 letter documenting publication of the State
an

HB 419 has been shared with the Governor's Council for the Handicapped and
Gifted and with Advocacy Services of Alaska. Both organizations are supportive
of this piece of legislation.

Hopefull?i| | have provided Kou with the information necessary to enable you to
support HB 419." Iwould be happy to meet with you personally to answer any

additional questions you might have.
Sincerely,

Jim Rich, Administrator
Office of Special and
Supplemental Services
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April 24, 1992

Marc Grober
Box 467
Nenana, Alaska 99760

Dear Marc:

Thank you for your letter asking about the Council's position on HB
419 and SB 371. Typically. Council members discuss bills
Introduced !n the legislature without taking a position on them.
Very rarely are we asked to adopt a position on a bill.

The Council has responsibilities for a broad spectrum of people with
disabilities and special education students. Actions by the Council

are intended to empower people to participate In the public process
in matters that affect their lives.

In response to your questions:

(@). The Education Committee did not make a recommendation to the
Council for action on the bill. Thera is no record that the Council
considered or adopted any position on S8 371 or HB 4109.

First discussion of the proposed legislation occurred on January 17,
1992, during a teleconference of the Glfted/Eduoation
Subcommittee. As | recall the discussion, chere was a provision in
the bill that allowed districts to use the hearing process to disagree
with a parent on issues of procedural rights such as a decision not
to enroll a child in special education.

It seemed to the members of the Subcommittee that this provision
was consistent with current law under educational neglect. For this
reason, It is my opinion that the members expressed a general
approval for introducing the legislation.

By March 12, 1992, the legislation had a bill number. The.Chair of
the Subcommittee reported to the Education Committee on

April 3, 1992. The minutes of that meeting indicate that SB 371 had
been Introduced. There was little discussion about the bill.
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(b). The Department of Education ha* made no formal request for the
Council to consider either bill.

(c), There is a Gifted/ Education Subcommittee meeting scheduled
for May 4, 1992 at 9:30 a.m. An update on the progress of SB 371 Is
on the agenda. However, the next Education Committee meeting
'*on HB 419 or SB 371 could be discussed and brought to the full
Council for action Is during the Council's meeting on May 21, 1992.
This meeting occurs after the legislative session is over.

(d), | understand that yoa» do not request to discuss this matter with
the Council or the Couriers committees.

However, consider sending me any information which you teel would
enlighten the committee members and, in turn the full Council, about
your ooncrens. | would be glad to distribute your comments.

| believe my remarks here reasonably outline our telephone
discussion, Copies of our minutes are attached. Should you have any

further questions, just give me a call at 272 2600.

David Maltman
Executive Director

cc: Gifted/Education Subcommittee
Education Committee
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April 16, 1992

The Honorable Patrick Carney
Alaska State Legislature

O Box V
Juneau, AK 99811

Dear Representative Carney:

The following IS in response to your April 14, letter requesting information
regarding HB 419.

Enclosed are the following documents that you requested: N
1. Acopy of Alaska State Plan for FY92-94 under Part B of the Individuals
with Disabilities Education Act
2. Copies of the letters dated July 5, July 31, August 12, August 13, August
15 and August 22
3. glopy of December 4,1991 letter documenting publication of the State
an

HB 419 has been shared with the Governor's Council for the Handicapped and
Gifted and with Advocacy Services of Alaska. Both organizations are supportive
of this piece of legislation.

Hopefull?ill have prowded gou with the information necessary to enable you to
support HB 419." | would be happy to meet with you personally to answer any
addltlonal questions you might have.

Sincerely,

Jim Rich, Administrator
Office of Special and
Supplemental Seivices



Acomparison ofthe existingstatutes withthe
October 1991 draft of pro%osed legislation
circulated byAk. DOEand HB 419 (nowpena-
Ing before the House HESS Commltteeg)wnh
commentary by the author, Ms. Tess Nott.

Copyright ©1992  Tess Nott



Changes Proposed in HB 419:

Sec. 1would add subsection (b)
stating statutes are intended to comply
with requirements of federal law includ-
ing IDEA.

Sec. 2would remove "orguard-
ian™.

Sec. 3 Children with disabilities
would be reevaluated at least once
every 3years, but districts would notbe
required to conduct reevaluations of
gifted children.

Sec. 4 would remove the phrase
"or guardian®.

Sec. 5would remove the phrase
"or guardian™'.

Sec. 6 would remove wording
stating a district may request a hearing.

Sec. 7 removes "or guardian™.

Existing Alaska Statutes Provide:

Sec. 180 states the purpose of AS
14.30.180-350, appropriate education for
exceptional children.

Sec. 191(a) "Aschool district must
obtain consent of the child’s parent or
guardian before an initial evaluation or
placementin a program of special educa-
tion and related services.

Sec. 191(b) All exceptional children
must be provided with education re-
evaluation at least once every 3 years
following initial placement.

Sec. 191(c) "Before a school district
initiates or refuse.; a change in a child's
placementor program, the district shall
notify the child’s parent or guardian.™

Sec. 191(d) The district must pro-
vide the parent or guardian with
consulation about evaluation before
placement

Sec.191(e) provides a parentwho
disagrees with district evaluation the
right to obtain an independent evalua-
tion. The district must pay for the evalu-
ation unless the district requests a hear-
ing and the hearing officer finds the
district evaluation appropriate.

In either case, the results of the
independent evaluation must be consid-
ered for educational programming and
may be considered in hearing under
paragraph (f).



Changes Proposed in DOE Drafts

Notincluded.

Not included.

Was included.

Notincluded.

Not included.

Similar change proposed.

Comments:

"Or guardian™ is removed through-
out HB 419 because the definition of
"parent”™ in HB 419 Sec. 21 (12) includes a
guardian, a person acting as a parent of a
child, and asurrogate parent appointed
under AS 14.30.325.

IDEA doesn'tinclude gifted, thus
this change is notto comply with federal
law. Intent appears financial, not educa-
tional. Gifted must still receive individu-
alized program of special ed. Can one
evaluate & write IEPswithout these
evaluations? See HB419 Sec.21 8&10
definition change

See HB419 Sec. 8(a) which pro-
poses district rightto circumvent non-
consentthrough administrative hear-
ings.

Although no apparent significant
changes are proposed here, see related
changes under HB419 Sec. 8, (c-f) regard-
ing independent evaluations.



Changes Proposed in HB 419: Existing Alaska Statutes Provide:

Sec. 8, would add a new section AS 14.30.180-350 does not include
(14.30.193, providing by subpart: a section titled, ""School District Hear-
ings™, although districts are accorded
rights to hearings throughout sections.

(@) "Ifaparent refuses to consent,
or does not respond promptly to the
school district's request, under AS
14.30.191(a) or 14.30.285(f), the school
district may appoint an impartial hear-
ing officer to conduct a hearing to deter-
mine whether the school district may
initiate the evaluation or placement of
the child, or transfer the child."

(b) would give parents the rightto
request a hearing with an officer se-
lected by the district regarding the
district’s intended action.

(c) "Ifa parent wishes to obtain an See discussion under Section 6 of
independent evaluation atthe expense the Bill, above.
of the school districtunder 191(e) the
school district may appoint a hearing
officer to conduct a hearing to determine
whether the school district’'s evaluation
is appropriate.™



Changes Proposed in DOE Draft;

Notincluded.

Additional Comments: Anumber of
major districts in state advise parents
that they "have a right to an independent
evaluation where appropriate.” This is an
absolute misrepresentation. Parents
have the right to an ind. eval. at any and
all times. The amend, attempts to legal-
ize current practice by pre-empting the
independent evaluation.

Comments:

This change would have signifi-
cantimpact on families because it would
take parental decision making away and
give it to districts. Hearing officers are
trained by DOE and selected by the
district Parents do not have the right to
selector approve of hearing officers.
DOE claims this is needed to comply
with PL 99-142 (states must ensure the
interests of the child are protected in
spec. ed. statutes unless other state laws
provide for child protection.) Ak. al-
ready has provisions to protect children
generally (as a Child in Need of Aid) and
specifically (4AAC52.200(c) and AS
14.30.340). In claiming to actto benefit
children (e.g., amending AS 13.40.340)
DOE is in factignoring CINA and a
parent’s rights.

Sec 8(c) implies that parents must
request an independent evaluation from
the district. The district would be able to
hold a hearing before the evaluation was
obtained, thereby preempting this right.

Itis likely that this provision
would effectively result in barring any
further independent evaluations. Hear-
ing officers would only allow indepen-
dent evals. where the parents could
show the district's eval. to be inappropri-
ate, and the parents could not do that
without the ind. eval!

Additional Comments: Amendments to
federal regulations proposed in the fall
of 1991 would allow for the type of hear-
ing process sought by DOE with respect
to additional areas of consent net in-
cluded in the federal law (such sm a sub-
sequent placement. As it is DOE's posi-
tion that current statu4es and regs. don't
allow for such consent, the Bill obviously
does not address this issue!



Changes Proposed in HB 419:

Sec. 8, (d-f) & Sec. 10(c-d) would
give the hearing officer authority to
decide in favor of the district and against
the parent (on eval, placement, services,
& transfer). The hearing officer’s deci-
sion would be final and binding unless
appealed to the Dept, of Education, then
iIf needed, the courts.

Sec. 9 is also part of the formaliza-
tion of the hearing process. The statutes
will now reflectthe right to "district™
hearings before a hearing officer se-
lected by the district, and a subsequent
right to appeal the decision of the hear-
ing officer to the department

Sec. 10 further clarifies the admin-
istrative appeals process. As noted above,
the Bill essentially adds a new distinct
process for appeals to the department

Sec. 11 is also part of the rewrite of
the hearing process. Most importantly it
authorizes the department to adopt
regulations that provide for impartial
hearing procedures.

Existing Alr. 'ka Statutes Provide:

14.30.195 provides for administra-
tive hearings.

Under the present set of statutes
the same baisc administrative process is
applied to both district hearings and
appeals to the department The Bill es-
sentially creates a new appeals process,
though substantively it isvery much the
same as before.



Changes Proposed in DOE Draft:

Comments:

Parents already have the right to
appeal to DOE then the courts. Parents
might be in the court system for years at
their own expense. In the meantime the
district would act according to the hear-
ing officer's decision unless prohibited
by court order. Although districts and
criminals have arightto a lawyer paid
for by the government, parents do not.

The Bill neglects some major prob-
lems with the hearing process, including
but notlimited toburden of proof,
inability to afford counsel, whether the
department hearing officer enters a
decision for the Commissioner or makes
recommendations only, the role of the
Department of Law in the process, etc.

Compare the right to be advised of
the rightto refuse a change in placement
and DOE's present claim that a parent's
consentis only required as to intital
placement. Compare both to present
regulations that appear to require paren-
tal consent for any change in placement.
Doe strongly opposes the notion that a
parent can withhold consent to place-
ment changes and has claimed that a
district can write an IEP outside a CST
meeting and impose the IEP overthe
parents’ objections.

One must remeber that DOE has
never been in compliance with federal
law and it is not likely that this will
change in the future.



Changes Proposed in HB 419:

Sec. 12 would remove "orguard-
lans™.

Sec. 13(f), "Aschool district shall
obtain the consent of the child's parent
before achild may be transferred to a
school outside the district in which the
child resides."

Sec. 14 would remove the phrase
"or guardian™'.

Sec. 15 would repeal 14.30.340 and
reenact itto provide

(a) a district would still be required
to provide special education to children
with disabilities enrolled in private
school or home school.

(b) If a doctor certifies achild
cannot attend school, the district would
provide spec. ed. & related services at
home or medical treatment center.

In Sec. 16 the word, "handicaps"
would be changed to "disabilities™.

Existing Alaska Statutes Provide:

14.30.278(b) provides for who
must attend a Child Study Team meeting
(rep. of district, teacher, parents or
guardians, child when appropriate,
others selected by district or parents/
guardians.)

14.30.285(f) provides, "Achild may
not be transferred to a school outside the
district in which the child resides with-
outthe consent of the parent or guard-
lan."

14.30.285 (g) provides, "'the with-
holding of consent by a parent or guard-
lan or departmental approval for the
transfer of an exceptional child under
this section does not relieve a district of
the obligation to provide spec. ed. and
related services to an exceptional child..."

AS 14.30.340 provides a handi-
capped child may not be required to
enroll in a spec. ed. program if the par-
ent certifies to school board satisfaction
the child's educational needs are being
provided for. Achild may be excused
from compulsory education is a doctor
certified the child's bodily, mental, or
emotional condition does not permit
attendance at school.

14.30.347 provides districts must
provide special transportation to excep-
tional children if the nature of their
handicaps makes special transportation
necessary, as determined by the district.



Changes Proposed in DOE Draft:

Notincluded.

The DOE draft included repeal of
AS 14.30.285(f) which provides the par-
entor guardian must consent before a
child could be transferred to a school
outside the district in which the child
resides.

Notincluded.

Notincluded.

Notincluded.

Comments:

No apparent significant impact.

This section represents a "'soften-
ing" of DOE's position, but the language
of Sec. 13when read with Sec. 8 makes it
clear that this section is designed to
address the district's anticipated override
of parental refusal.

This reinforces district provision
of spec. ed. and related svs. during hear-
ings or court appeals, even when parents
object, but this already is in effect.

Recent court decisions have re-
quired districts to provide spec. ed. to
students in private & home school and
medical treatement facilities. This
change may be required to comply with
fed. law.

But parents may need protections
built in to enable them to continue pri-
vate or home school enrollment. School
districts often want students at public
school and may not believe they are
required to provide services off campus
unless specifically required to do so.

No apparent significant impact.
Parents should note thatunder
current a proposed stats a district de-
cides if transportation is a needed re-
lated service, not a doctor or parent.



Changes Proposed in HB 419:

Sec. 17 would amend Alaska Stat- .

ute 14.30.350(2) to read, ""Consent means
the parent has been fully informed of all
information relevant to the activity or
the release of records for which consent
iIs sought and the parentunderstands
and agrees to the activity or release of
records; consentby parent *** .isvolun-
tary and may be revoked."

Sec. 18 would repeal and reenact
to read, "exceptional children means
children with disabilities, and gifted
children, who differ markedly from
their peers to the degree that special
facilities, equipment, or methods are
required to make their educational pro-
gram effective."

Sec. 19 would change "handi-
capped™ to "children with disabilities"
and, rehabilitation counseling would be
added to the list of related services.

Sec. 20 corrects inconsistencies in
the use of terms in the Chapter, employ-
ing the term exceptional throughout in
place of the term handicapped.

Existing Alaska Statutes Provide:

14.30350(2) states that ""consent is
only obtained if the parent orguardian
has been fully informed of all informa-
tion relevant to the object of the con-
sent"

350(4) defines "exceptional chil-
dren as ""children who differ markedly
from their peers to the degree that spe-
cial facilities, equipment or methods are
required to make their educational pro-
gram effective"

AS 14.30.350(5) defines related
services.



Changes Proposed in DOE Draft:

Notincluded.

Notincluded.

Notincluded.

Comments:

The provision simply begs the
question. What does "fully informed*™
mean? How do we determine if "the
parentunderstands and agrees"? Why
doesn't the statute also explain how the
state is going to assure that a consent is
"voluntary™?

More importantly, if a parent has
the; right to revoke consent at any time
isn'tthe parent placed in an all or noth-
ing situation where the parent must
totally endirse the district's placement or
revoke consent? See also comments
under Sec. 11.

Now, AK defines gifted and handicapped
as exceptional. Provisions provide for
both groups. HB 419 would distinquish
belween the two groups and provide less
services for gifted. All that needed to be
done is to substitute the word "excep-
tional™ for ""handicapped".

Having defined exceptional chil-
dren why isn'tthat term used in this
context (as opposed to independently
referencing "children with disabilities™
and "gifted children™?

Also, see discussion of Sec. 18,
above. Isthe term "children with dis-
abilities” more or less stigmatizing than
"exceptional™ or "handicapped™? Indeed,
dont the statutes specifically identify
eligible children as children who require
additional services because they are
handicapped by virtue of adisability or
"gift™?

The terms used throughout the
chapter are inconsistent and often belie
their meaning in common usage. Termi-
nology should be rethought to be more
understandable and consistent.



Changes Proposed in HB 419:

Sec. 21 would add, "'children with
disabilities' means children with mental
retardation; hearing impairments, in-
cluding deafness; speech or language
impairments, visual impairments, in-
cluding blindness; serious emotional
disturbance; orthopedica impairments;
autism; traumatic brain injury; other
health impairments; specific learning
disability; or preschool developmental
delays."

Sec. 21 also defines educational
records as documents, records & other
material directly related to a student
maintained by the district. It specifically
excludes all personnel or other records
designated by DOE

Existing Alaska Statutes Provide:

AS 14.30.350 does not include a
definition of "children with disabilities"
but does define "exceptional children™
and further itemizes those conditions
that render a child exceptional..

AS 14.30.350 does notinclude a
definition of "educational records".



Changes Proposed in DOE Draft:

Not included.

We should note that maintenance
of the distinction between disabled and
gifted children apparently survives (as
do other portions of the Bill) from the
doomed SB 278 of the prior session that
apparently died when the sponsors
found out that the SB 278 was drafted
not be the parents of gifted children but
by the department as a means of disen-
franchising gifted children.

Not included.

Comments:

The Bill eliminates the current
lengthy description of exceptional chil-
dren at AS 14.30.350(4) (see Sec. 18) and
replaces it with an abreviated list of
undefined terms. It also maintains artifi-
cial distinctions between children with
disabilities and gifted children (which, as
noted above, are used to deny gifted
children regular evaluations.)

The Bill does list certain new cat-
egories but, again, without explanation
or definition.

The federal regulations establish
certain minimal privacy protections for
parents and students (34 CFR 99.3). The
proposed state law is more restrictive
and designed to prohibit school boards
from concluding that records of a special
education teacher's performance are
pertinentto an I.E.P. and to bar parents
from demanding access to these records.
The purpose of FERPA is to protect the
privacy of parents & students, not to
protect potentially incompetent or abu-
sive instructional personnel from review
and criticism.

This amendment will also be used
by districts to argue that a parent cannot
demand that services under an IEP be
provided by persons with specific cre-
dentials or qualifications (beyond any
state-required certification or endorse-
ment.) When one considers that most of
the teachers obtaining special education
credentials in this state today have no
knowledge or understanding of the IDEA
the resultis alarming.



Changes Proposed in HB 419:

Sec. 21 also moves the definition
of gifted children.

Sec. 21 would add a definition of
an "individulaized education program
team.” Members of the team would be
the same as described under AS
14.30.278 in existing statutes.

Lastly, Sec. 21 provides thatthe
term parent "includes a guardian, a
person acting as a parent of a child, and
asurrogate parent appointed under AS
14.30.325."

Sec. 22 states, ""This Act takes effect
June 30, 1992."

Existing Alaska Statutes Provide:

AS 14.30.350(c) defines gifted
children as children who "exhibit out-
standing intellect, ability, or creative
talent as determined in accordance with
regulations of the department”

The regulations provide for the
local district to de termine eligibility
standards.

AS 14.30.350 does notdefine "indi-
vidualized education program team™.
Sec. 278 does define what an individual-
ized education program is and who will
develop it

AS 14.30.350 does not define "par-
ent”. The current statutes DO NOT use
"parent” and "parent or guardian™ inter-
changeably (some rights and duties are
reserved to parents alone) and recognize
only the status of the legal parent or
lawfully appointed guardian (with the
exception of the provision for "surro-
gate™ parents.



Changes Proposed in DOE Draft:

Notincluded,

Notincluded.

Not included.

Comments:

State regulations provide that the
district must develop criteria for deter-
mining whether achild is eligible for
services as gifted. This conflict between
statutes and regulations would not be
resolved by HB419. The definition as
offered is consistent with the current
definition as it appears in Alaska Statute
114.30.350(4)(C), but fails to acknowl-
edge that gifted children often fail to
exhibit the described characteristics
(though they should be) and continues
to aggrandize authority in the depart-
ment.

The rational for this addition is
not readily apparent since the "team" is
already defined under Sec. 278. The
term "child study team" (or CST) has
been widely used to date and use of a
new term will add confusion.

This provision raises anumber of
serious questions regarding the intent of
DOE vis-a-vis the rights of parents. First
and foremost the Bill would allow the
district to rely on the acts of a ""person
acting as a parent..." Who, excatly, is
such a person, and who makes that
determination?

The Bill also continues the right of
DOE to replace the parents with another
person (so-called ""surrogate parent')
without any limit on its authority or
requirement to proceed as a CINA mat-
ter.

We should also note here that the
existing statutes repeatedly refer to "'the
child's parent”, ignoring the effect on the
family where achild has two parents.
District's regularly use this language to
get consent where one parent refuses.
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SC dufes?r(?eterm{mn on at Ileastaa annua as?s Whethertﬂ

shqrt Instructmnal ob ctivett are b
lfz'%crﬂ meetin ccootr ea ex r(I]aF t?w gwalll clud

d represe tIV 0 te COO IStI’lC'[ er than %I|d3
er WhO la quall e prow eor SUpGNISQt € provision of Spe-

é qugi] Faoe eﬁﬁe child's Parents or guardians,

J otﬁer qh(\fv Widlae el%efa i by the parent, guardian, or school
district (I 10 eh 147 813 1904)

Sec. 14.30.280. PaycholcgUtquallflestno* IRapcoM, | 19 ch 147
SLA 19841

See. 1430288 Transfers ef ex ept|onal ch|Idren

The de-
artment shal| |rstitute a atHaw e program for chatnn f
gxce t|ona? c{nllJren te unsure th. th% enever osstglec dren a?e

educated la the state at locations in or near helr resident school
dlzn " An ldsntl. de exceptional éhﬂd maly( be sent to an educational
program or reel lentlal school outride the chrld’s community or school
district Ifthe cLild resices Ina community er schoel district where an
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a artma en me*&hat rovjalad etape a|e
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719°SIA 19741
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Sliaclgg}s30300 onreaideht app [Repotitd, t 6 ch 70

e or ondied o &“J“P\%Btn?efsprﬁ%haf“ °or|2%‘ér3;1nhs§§p'

STate Supnortunler the pablic
(e heort et gl

IC
ouy k* prerMed ky t echeeidietrietila-
in sitoeel deleted the knew (tos m eerted*1* kerpnelbedereeedeedU heew

aad wk*; aad wkeutuled 'epedal educe.

teeee, whkb reed “SpMiel ieetm ctleoel
M tviee* ter eswptleeel childrea wk* ere  Uee sad related tervieee” hr "liutnic-
heeflulleed er ceeined I* their k*M* liea.*

IE?ac 14 38 310, epltallsod and homobound children. [Repealed,

membership when computin
gun t|onpr(%ra (I'2

Kffeet of «m» «*ly — The 1M4

h'10 Al

DS e s ot i,
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Sﬁclﬁelo.m Application for enrollment. [Reported, § 19 ch 147

Sec. 100.335. Ell%rbrlrty for feder | funds, Notwrthstandrng

ny t er prevrsron ofAS 143 P 430,35 Oth 0de artment] az
INgs n aaag{yte uaﬁ or fe e{aLt do h at are availab
93 state tort a edutcation orexceptional children. (I 15 ch 147 SLA

ec. 1430340, Whan not re
c}hic'ld may notbe r uﬁed 0 enr (!Jrna ucatr
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Sec. 1430347 Transportation of xceptronal hildren- Whan
trans on |sr |re t0 rovre a re ate SEIVICES, eXC
trona * ecarne ot erc ildren, except when tfia
ature oft rﬂ]ysrca or me |ca£ 1 such th % itialat e
eet |nte acto~I exceptiona ren %termmed teac
Istrict, that t e}/ be trans olne] se araF] tats rermb emart or
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% J epggs%to f ex ep o | ‘TdS{t l%05SLA
tBtat et swwtsnaN —Tha It trryrt Gw *tad (T ries* MW to* te-

sec. 100363. Definition*. In AS 1430.180 — 1430380,

% "appropriate education” main* personalteed ipstryction with
U nrc net Sugpor or servrce* te permita child te benefit educatienally
|(12) ‘concent" 1* only obtained If the parent or guardian has been
felly informed ofall Informatron relevant te the e (tjyectofth* consent;
L‘\ “department” means the Department of Education;

. gg(rcsePtlonal children' meanschrld“en who differ markedlgt[]rogg

acllltlaa, equipment, or m

0 the degree that specia

1 14.30.360 Education i 14.30.360

ar* required te make their educational program effective; th#** chil-
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Sec. 1414,

the fiscal year for which such local educational aigency seeks such
payments,

(Pub.L.*-2J0ltale VI.S«e.CM afe. 1J,197014 swui lll;fa U |- *4-142.Secd «.
Nov.29.1973.19Sul 7t4:Aik. L M -I** Sec 3<bXDec.2,'1Jtl. *7 Sul 1JSI: PuSI
L 10U-630,mk I. Sec. 102(d).Nov.7 ,1JM, 102 Sue 3293; foh. L. *01-476, tide oc.
Sec. # 01(b)(9H7Cr),0a.30, IW 0.104 S ul1144; Pub.L 1(2-11$,Sou.6,25(b),Oct.
7,1991.105 Sul5*1, WTO

See. 1415, Procedural safeguards

a) Eg%a?llst&merg_t antlj malntenanceI educational '

Any Stale educational agency, any local educational agency,
anyinte me3|ate e ucaﬂonﬂ%mt_zvh[c)ﬁ receives as_smtanceqmggr%_qu
tubchaptar shall establish and maintain rvooedure* in accordance with
subsection. Co) ,thro_u,(I;,h subsection (e) of this section to assure that
dtildrt-ii with disabilities and thra parents or quardians ate guaranteed
procedural safeguards with respect to the provision of free appropriate
pubjl%educatl_on by such agencies and ansts.

Requiredprocedures; hearing ,

1) The procedures requited by this section shsD include, but shall
not be limited to— _ o
_ (_A_g an opportunity for the parents or_%#ardlan of a child with a
disabili >{to examine aD relevantrecords with respect to the identifica-
tion. evalyation, andedscatignal placementof the child, and the provi-
sionofatree a?proprla_te public education to each child, and to obtain
an independent educational evalartkw of ths child:

(B) procedures to protect the rights of the ctald whenever the
parents or guardien of the child aro not known, unavailable, or the
child fa a ward of the State, Including the assignment of an individual
(who shall not bo an employee of the Stale educational agency, local
educational agency, or intefmediate educational unit involved ia the
educg_tlor] or care of the child) to act as a surrogate far the parents or

varaian, o : :
! (Q “written prior notice to the parents or guardian of the child
whengver such agency or unit—

2) prepares to Initiate or change, or

(i) refuses to Initiate or change, _
the identification, cvuhadoo, or educationsi placement of the child or
the provision of a free appropriate public acteation to the child;

(D) procedures designed to assure that the notice requited by
clause (Q fully informs the parents or guardian, in die parents' or
guardian's native Ianqua?e, unleu it clearly is not feasible to do so,
of all procedures available pursuant to this'section; aad

(E) anopportunity topresentcomplaints with respect to any matter
reIatmgi to the identification, evaluation, or educational placement of
the hch|h dlaor the provision of a free appropriate public education to
such child.

2
of thgs )_subsection; the parents or guardian shall hare an opportun
for an impartial_doe process hearing whkh shall be conducted b
the State, educational agiamy or by The local educational agency or
intermegliate educational Mil, as determined by Stale law or by the
State educational agency. Na hearing conducted Eorsunt to the re-
quirements of thls_Faragraph shall be coadactad
such agency.or anit Involved in the education or ¢m* of the child.

c% Review oflocal decision fry State educationalagency
Ifthe hearing required is paragraph (2) of subsection (b) of this
section It conducted by a local educational agency or an Idcnaediate
educational unit, any party aggrieved b}/ the findings and decision
rendered in such a héaring ma _alnpeal to the Sute educational a?e,ncy
which shall conduct an impartial review of such hearing. The officer
condycting sacfa review shall make an independent derision upon
completion of such review. _ _

d) Enumeration o frights accorded parties to hearings .

ny party to any hearing conducted pursuant to sabegcrions (b)
and (c) of this section shall be accorded—r

IDEA -16

Whenever a complainthas been received under paragtryaph (
|
y

y an employee of

IDEA

_ (1) the rlqht to be accompanied and agvised by counsel and by
indjviduals with special knowledge or training with respect to the
problems of children with dirabilities, _

(2? the right to present evidence and confront, cross-examine, and
compel the attendance of witnesses, _

(3) the right to a written or electronic verbatim record of such
bearing, and o N _

_ (4] the right to written findings of fact and decisions (which
fmdmgs and decisions shall be made available to the Pubhc consistent
with the re%ulrements of taction 1417@1 of thg title and shall also
be trrereminimi to the advisory panel established pursuits to section
1414(aX12) of this title. .~

e) Cjviaction; éUf_ISdIC'[IOf]

1) A decision made in a hearing coodoclcd pursuant to paragraph
(2) ofsubaectioa (b) ofthis section shall be final, except thatany party
involved nsuch hearing may appeal sach decision underthe provisions
ofrebeectioa (c) and pvagraph FZ) of this subsection. A decision nude
under subsection () of this section sheBbe final, except thatany party
may brlr}g an action under paragraph (2) of this subsection.

(22_ ny party aggrieved by the fmdmgsanddeusmn made under
subaectioa T_of is section wha does nothave the right toan appeal
under sebecctiog (c) of this section, and any party aggrieved by the
findings and derision under subsection (c{ofthls section, shall have
theright to bring a chrfl action with respect to the complaintpresented
pursuant to this section, which action may be broug]ht In any Sute
courto fcompetentjurisaiction or nadittrictcourtof the United States
W|t(§10u tegred to %e amount hn ﬁontrover .In a a?twn brought
anderthiipengrsph thecourtshall receive thie records o f the adminis-
trative proceedings, shall bear additional evidence at the requestof a
an}/ and, baring its derision on the Preponde_rance of the evidence,
gjit grant such relief as the court detarmhtes is appropriate.

_ ﬁ) During the pendenc ofam{ proceedm?js conducted pursuant
to lids section, unless the State or local educational agency and the
parents or guardian otherwise agree, the child shall remain In the then
caneet educational i)_lacemento sach child, or. if apﬁlym?hfor initial
rekaissioa to a public school, shall, writ the consentof the parent*
or guardian, be placed in the public school program until all such
proceedings have been completed. o
. (4)(A) The (fistrictcourts ofthe United States shaC havejurisdic-
tion 0f actions brought under (Ms subsection without tegred to the
amount in controversy.

(B) In say action or proceeding brou?ht under this subsection,

the court, in its discretion, may award reasonable attorneys' fees as
part of the costs to the parents or quardian of a child or youth with a
disability who Is the prevailing party. _
152 (Q."For the Eurgose of this subsection, fees awreded under this
ubsection shall be bused on rata prevailing in_the community in
which the action or proceeding arose for the kind and quality. of
services fm uhed. No'bonos or multiplier may be used in calculating
the fees awreded under this subsection. _

(D) No awardofattorneys' fees and related costs may be made in
tog action or proceeding under this subsection for services performed
su saquen_tf to the time 0 a written offer of settlement to a parent or
guarasan, I-— e :

(1) the offer is made within the time ﬁrescrlbed by Rule 68 of the
Federal Rules of Civil Procedure or, in the case of an administrative
nggeedmg, at any time more than ten days before the proceeding

ins;

I1) the offer is not accepted within tan days; and
{ia) the court or administrative officer finds that Cterelief finally
obtained by the parents or guardian is notmore favorable to the parents
or guardian than the offer of settlement.
(E) Notwithstanding theprowswnsofsut()!)aragraph (D). an award
of attorneys* fees and related coats may be made to & parentor guardian

0 1092 LRP Publication*; all right* ruuurvud.
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who ii the prevailing party aad who wu substantially justified in
rejecting the settlementoffer,

F) Whenever the court find* that— _

1) the parent or guarman, during the coarse of the action cr
%r(?\?gresdl_ng, unreasonably protracted the Final resolution of the con-
(||¥ the amount of the attorneys' fees otherwise authorized to
be awarded unreas?nablyvexceeds he hourl}/ rate rg ailing in tqe
community foraimilar servicesby attorneysof reasonably comparable
skill, experience, and reputation;or , _

(Hi) the time spent and legal services famjished were excessive
considering the nature of the action at proceedln?
the court shall reduce, accordingly, the amountof the attorneys' fees
awarcled W *w« nfwertino _
_(0) The provinces of subparagraph (Fg shall not apply in say
actlonorproceedlngi Ifthe courttindsthatths Staleor localeducationdl
ag'mey Unreasonably protracted the final resolytion of the action or
proce IEﬁeor there Waﬁ a violation ¢f (Ms section.
Cton otherlam

_ Nothing In this cheptar rhall be construed in restrict or tank the
rigo. procedure*, aad ramefSto available under ths Constitution. title

of the Rehabilitation Act of 1973 [f29 U.S.C 790at ecqg. o other
F_ederalstatuteaprotectln%the_rl htsof childrenandyouth wEbdisabil-
ities, except that before the fi a(fofava_ action under such laws
seeking relief that is also available under this subthaptur, ths proce-
dur%sundersubsectlons %bJ(Zz)and cJ_ofthlswrtklnrlwII betxhama, !
to the s/me extant as would be required had tha action been brought

under tice sabchaptar.

By St V|V E R thsmi -
L
S eI
See. 1426. Withhold!” uf payments

Sec. 1417,

that funds under such programs_are available for.the provision of
assistance for the e_ducaﬁongoaf children with disabilities, %r pa¥_me_nts
bal the|St teeducatllonal agenc underthlé.subd xersh?llb.e mHted
to local educational agencies and intermediate eucational units whose
actions did not cause or were not involved in the failure, cs the esse
may be. Any State edocetional agency, local oducadonal agency, or
intérmediatg educational unitin receiptofa notice pursuantto the'find
sentence of this subsection shall, by means of a ﬁUb“C notice; take
SUCh measures as mag/ebe aecessaqr to bring the pendency ¢t an action
P«"— - 10 tidle aubéection to the attention ot the public within the
jurisdjction of,s,uih agency or unit.
Judicialreview ™ _ _
(1) If say Stale is dissatisfied with the Sec_retarxsfmal action
with respect to its Stats plan sebnritfod under section 1413 ofthis tide,
sach Stale may, within Sixty days after notico of such action, file with
the United Statue court of appeals for ths circuit ia which such State
IS located a petition far review of that actips. A copy of the petition
shell be forthwith transmitted by the cietk of the courtto the Secretary.
The Secretary thereupon shall file Intnecourtthe recordof theproceed-
tags, upon which ths Secretary's action was based, as provided in
section 2112 of title 2*, _
_ (ZJTheflndb%eoffa_ctbytheSocautﬁ.|fsurpp0rtedbysubstan-
tial evideaos ?]hel eco%uastvu;butthsco rt, fer good cause shown,
mcyramandthecaectotheSecrcraty to Uk* farther evidence, and the
Secretary auy thereupon naka stew or modified fladta_?s_of fact end
miy amdUg e?acmtmy’_s revious actjon, and she! file |? the court
therecord afthe fartherprir __cmn?s Sadtaawormod'tied flattings of
f&ct  likewisehocm thiilw if supported by sabstmtisl evidence.
_ (3)lfﬁon heleaﬁefrﬁeh etition, the conn, shafl havejurisdic-
tion to aflhm theaction of the S cretar){or to set it aside, In whole or
ia part. Thsjudgment of r'ae gomt shell be subject to review by the
Supreme Co«t 0f the Uahed States upon certiorari or certification ts
provided in section 1234 of tide 2S.

noticgea) F'Hure to cesnpty with this subchapter; limitations; publigg':/.' ‘S%EZ\@%%M;fgfin%,%g%%{iﬁéﬁﬁﬁ%%?ﬁg'mé
A

Whenever the Secrotmy, after reasonable notice and opportunity
for hearing to the Vi«ee udk”rional agency involved (and to say local
edocackiial agmcy or tatarowfirte aducstionil n it affected by any
failure describied ie efcue* (2)X find*— o

(1) that there has been afailure to comply substantially with any
provisioo of suction 1412 or section 1413 efthis tide, or ~

(2) thatin the adotinistntion of the State plan there is a failure to
compl%/ with any provision o ftfciasubchcpui-rrwifcli any requirements
setforth inthe aPRhcatlon 0ft localudacrtkuu 1agencyor intermediate
educational aait ™ peered by ths State educational agency pursuant to
the State plan, tha | mogtmp _ _

f(A[) shell, after aerifyin tIP State educational agency, withhold
any further pgmMntoln * » S0I€ under this sabchaptar, and

(B) may, Ifiar notifying fas State admstioaai agency, withhold
fwdnrpayment to the Stuls ander the Federal program s Specified in
Mdion 14 3(?(2)ofthlstmoW|t|dntheSecretary'sgeetaﬂcno,c._to the
extentthitfands andern ¢h programs an avaOghie Cor theprovision of
assistance for die education ofc tittn with disritiUties.

I the Secrrony withholds further payments under clause (A? or
clause (B) the Secrétary rosy determine that sach withholding will be
limited'to roHpsra_*orpro#ectsandertheSuteplan,ar ortions thereof
affected by the failure, er that the Stale educational agency shall not
make farther payments under tide pert to sl#)ecmed local educational
egeodas or tatannedlaU educational aaitt effectedby the fritere. Until
the Secretary ia satisfied that there is no longer agy failure to comply
with ths provisions of this sabdrapter, as specified in clause (1) or
clause (2), no further payments shall be made to the Slate under
this rubefasptar or undey the Federal Froqrams specified in section

1413("X2) of this tide within the Secretary'sjurisdiction to the extent

0 1992 LHP Rublications; alll rights rasatvad.

W

Sec.1417. Admfaktmtto*

a) Duties e fSecretary , _

1) In carrying out tho Secretary's duties under this subchapter,
the Secretary shall— _ _ _

, &A)coopcn m with, and famish all trrtmical assistance aocamadr,
direc lﬂl or b[¥ grant or contract, la tha States in matters r_elatmfg 10
the edlcation 0 children with disabilities and the execution of'the
provisions of this sabchaptar; . .

: ‘B fprowde such short-term training programs and institutes as

rentritwy, . : .

f% dissrtninatainformation. aad odarwisc promote theed ucation
of all haodkappad children within the Stiles; and

P ) aamra tinteach Stale shall, witfaia one_¥ear_altar November
29,1975 endavmy year thereafter, provide certification of the actual
nathar of children with dbabOJriae receiving spedil education and
rritied surricae ia such State.

(ZgAssoon_mpractlcableafte_rNovember29,1975.th Secr_?_ta
shaB. f yregulatgon, prescribe a uniform financial report to be utilize
by Stale edsretional agencies ia. submmln% State plans under this
sabchapter in oedar to assure equity among the Stales.

0) Rules and requlations _

n-carrying out the provisions of this sabchaptar, the Secreta
shaB issue, not later then Jao iery 1,1977, amend, and revoke soc
mice aad reguletions as may be necustiry. No otherlces formal method
of implementing soch pr?]wsmn I, authorized.

(%) Protection otrights and privacy ofparents and students

IDEA-17



34 C.FR. Part 300

as p*tofahearing, the cost o f the evaluation mustbe at public
expense.

(e) Agencycriteria. Whenever an independent evalua-
tion is at public expense, the criteria under which the evalua-
tion is obtained, including the location of the evaluation and
the qualifications of the examiner, must be the same as the
criteria which the public agency useswhen it initiates an evalu-
ation.

(MUACISESCbXDCA))
Reg. 300.504 Prior notice; parent consent

(@) Notice. Written notice which meets the require-
ments under Reg. 300505 must be given to the parents of a
handicapped child a reasonable time before the public agency:

(1) Proposes to initiate or change the identification,
evaluation, or educational placement of the chfld or the provi-
sion of a free appropriate public education to the child, or

(2) Refuses to initiate or change the identification, eval-
uation, or educational placement of the chfld or the provision
of a free appropriate public education to the child.

(b) Consent (1) Parental content must be obtained
before: 0) Conducting a prcpiacement evaluation; and

(i) Initial placement of a handicapped child in a pro-
gram providing special education and related services.

Reg. 300.506

Reg. 300.505 Contest of notice.

(@ The notice under Reg. 300.504 must include

(1) A fullexplanation of all of the procedural safeguards
available to the parents tinder Sdbpntt E;

(2) A description of the action proposed or refused by
the agency, an explanation of why the agency proposes or
refuses to take the action, and a description of any options the
agency considered and the reasons why those options were
rejected;

(3) A description of each evaluation procedure, test,
record, or report the agency uses as a basis for the proposal
or refusal; and

(4) A description of any other factoci which are relevant
to the agency's proposal or refusal.

(b) Toe notice must be:

(1) Written in language understandable to the general
public, and

(2) Provided in the native language of tbe parent or
other mode o f communication used by the parent, unless it is
dearly not feasible to do so.

(c) If the native language or other mode ¢ f communica-
tion of the parentb not a written language, the State or local
tWTwwml ajwwry ahall Cain tfrp aeh aw

(1) Thatthenotice b translated onOy or by other means

2) Except for prepiacemeat evaluation and initialo the parent in his or her native language or other mode of

placement, consent may notbe rtgrired asaccmS'M of any
benefit to the parentor child.

(c) Procedures where parent refuses
consent (1) Where Stale law requires parental consent
before a handicapped child is evaluated or initially provided
special education and related aervicea. State procedures govern
the public agency in overriding a parent’s refusal to consent

(2X1) Where there b no Stele law requiring consent
before a handicapped child b evalmcd or initially provided
special education and related services, the public agency may
use the bearing procedures in Regs. 300.506-300.508 to deter-
mine if the child may be evaluated or initially provided special
education and related services without parental consent

(i)  If tbe bearing officer opholdf the agency, the agency
may evaluateor U nity provide special education and related
services to the chUd tefebaot the parent's consent subject to
the parent's esider Regs. 300510-300513.

(OUSC MIsfttfXg}, @
Efter%%“ﬁﬂal Iaecaﬁaggt Eta%@ t% a? p AIId ; tglacl,ggéj%a\tlv |orier€ rF’Of% ’,
ae aa LJactt teaprior ol a alraala Mar u*1 a individ-
. aS cat|aa an mJ a % I%um w || wi parnaal cooa
befor% kWﬁO orb fa ca a acat aerwraa rt] |n|t|ai§(
rovIaeq, %agag
(iac dao f acoa or raaA %‘ et% %en%/
eev Yation orprov eAc tlon [e IEEE, a
COWEW. C as% tr Wat or content 8ut5| ] a iT

U'&thﬂS therP J CB)CR/ ac [0CESS Qrocequres anaer
e&/ Fin mrriim | rm |aali anre IeJl nreplrr

00 tTBe ageocy roost otl actions, at d'tne. parent has
peap rights ag well asng tbe Arng |tse|f P

1/90

O 1990 LHP Publication*

communication;

(2) Thatthe parentunderstands the contentof the notice,
and

(3) That there is written evidence that (toe requirements
in paragraph (cX1) and (2) of this section have been met.

@ousjc. 1415(b)(1)(D))

Reg. 300506 Impartial due process bearing.

(@) A parentor a public educational agency may initiate
a hearingon any of the matters described inReg. 30050fi(aXI)
rod (2).

E(lg) Urn bearing must be conducted by the State educa-
tional agency or the public agency (Srecdy responsible for the
education of the child, as determined under State statute. State
regulation, or a written policy of tie Stale eduatiocsl agency.

(c) Tbe public agency shall inform tho parent of any

free or low-cost legal and other relevant services available in
the area if:

(1) Tbe parent requests the irJcnaatkm; or

(2) The parent or the agency initiates d hearing under
this section,

(20 US.C 1415(b)(2))
Commtm.. Maay Sutat taw aaadtoA% matnt| dhuna

%(aa t%a aainc Mep m ot toco uctln a %awe Rng[
?U € proem at ME atlon k aOt nlre

regu c? 3 agenc aatg tow taes coacs
Iden aca aat

HrFCgtIO OV na{ onay
reH AndA « ga Bropnatep oo ucat|o tot ren

rovisiona
Megiet Oné ale !)ﬁen cowdatv mn cw at Sute e cat ona s%ngl
or local edacationa agency personnel woo were not previously Involve

V-159
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@ . Procedures for acquiring and
disséminating to teachers,
administrators, and related services
Personnel sr%n ificant knowled%e derived
rom education research and other
aoure
EB) Procer?ures for adopting, if

pproprrate promrsrnrlr ractrces
materrals and techno og% proven
effective through research and
demonstration.

(b) " Aaused in paragraph ()(L) of this who are involve

sectron re?ulareducatron Personnel
includes on ﬁregu areducation
personnel who are necessar%/ to carry
outtrhepurposestofthrspar t
roviding education or services to
ghrldren%vrt disabilities.

(Authority: 20 U.&C. 1413(a)(3)(B))

22.Section 300563 Is revised to read
ms follows:

1300563 dDat S stem on personnel and
personnel deve

%a) General. The rocedures and
activities required 1 | 300581 and
300582 mustinduda the development
and maintenance ofa system for
determining, on an annual basis, the
datﬁ required in paragraphs (b)and (c)
of this,section.

(b) Data on qualifiedpersonne] )
This system required by paragraph (a
this section must enable each State to
determing, on an an ualbasrs—

1) The number and type of personnel.
Includrn leadership Personnel

tyed in the provicSon o f specie!
educa lon,and m ated services, by

?essron rdiscipling;

The number end type ofpersonneH 606564.300.366.300567 [Removed

who'are employed with emérgency,
rovrsronal or temporary certification hi
ea? rofesaion or discip Irne who do not
d appropriate State certification,
licensure, or other credentials
comﬁarable to certification or licensure
fort at professjon orgradpMne and
X (ill) The number end type of
personnel induding leadership
personnel in each preiaaekxi Or,
discipling needed, aad-aprojection of
the numberso those pstsotmal that will
be needed lnfrve?/ean based 0N
projections ofIndividuals to be served,
retirement and other departures of
Personnelfrom the Add, and other
:Televant factors.

(2) The data on special educatron and
related s rvr s personnel re%urted n
paragraph (p)(1) of this sectioh must
Indude audio ograts counselor,
dra nostic an? gvaluation rt)ersonnel

e- hosprts teachers Interpreters for
stu drtswrt hearing impairments
|ndu n%deafness occupational
therapists gh sical education teachers,
physical therdpists, psychologists.

rehabilitation counselors, social (Hi) Thepro ures required by
workers, speech-Unguage pathologists, paragraph I)OfthIS SeCthﬂ are
teacher aides, recreation and Imp ementedr I instances in which
therapeutic recreation specialists, thepublrc agencybelrevest at the
vocational education teachers, work service or activity to which the parent
study coordinators, and other’ has withheld consent must be provided

instructional and nonlnstructronal staff.  Inordertoensure the continued
?{} The data on lead rshq)ﬁersonnel provision ofa free appropriate public
required by aralgrah t education toa child with a disability.
section mustinclude a mrnrstrators and w Pro e]dures fordealrngwrtha
su ervrsorsofs(?te or local agendcs ntal withholding of consent to an
In the provision or jjlddIH osnIStateparentaIconsent

supervision of services or activities requirementmust include—
necessary to carry out the purposes of 1) Informal procedures for resolving
this part the disagreement between the parent

(c)Dataonpersonneldevelopment and tha public agency: and

Ths system required in paragraph (a) of (U)Forad pracedures Joeoverriding a
gﬁlssectlon must enab[ael Each Sﬂtﬁte ©  parental withholding of consent
getermine, on on annual basis, the (3) . Statesmay desr nate the due
institutions of higher education within - rocesr procedures 1tF1r380508-

the State that are preparing apedai g

education and related services
personnel including leadership requ 'red by paragrap d X 2P of &1i

lioags sec
ersonnel by area of specialization,
ncluding— P ??)n{g 20U.5C, UiaftXIXQ. 0):
(1) Tha numbers of students enrolled

in programs for the preparation of
mpedal education and related services COmthtS Ifa State eStab“SheS an

3 as the formal procedures

rsonnel administered by these ad |t|0na COﬂ ntreqwre ent an te
Pr?strtutronsofhrghereducyatron and arentwith to StCO Sen acueeo a

(2) Tha numpers of students who o g\nlen Spa M’ ey oyerone
graduated during thapest ysar with dlcation ase—t rseam at
certification or licensure, or with | ga}? sical theranT Services—the
fredentra?to qualrfP/ for%ertrfrcatron or EU%\il ?Hac{/) ao‘:rau chﬁtso | a%oc
icensure, from programs for the ﬂﬁ learet dm ether components of
preparatron of special education and s prepare thatare Ia agreement
rsktad setvitas Personnel administered
by institutions oThigher education. %?an eentIrrgceorr]sdtlrtecre}rﬂs%%onégﬂg Xnotbe
(Authority:20UA C 14ia(@)3XA) Arentor o anﬁert Ie }exc otfor

Brep['tca—h tevaluation J nrtra?

Tt SarHnne 30038+ 300585, fi il Alliougn et eeqtnde: masthaye formal

300587 are removed and reserved. itbho Vﬁhn Ofconsent to eatJ Additional State

adding a new paragraph (q): revising the ementtoes procodares in every

24, Section 300JS04 is amended b rarenta messntregurr ment they need rot
authorr ty citation: adding “Commen HOHJP t}crkr:lmsbooldrm their

e orerd.nia theggmmentfollowrn %r
the section, and adding a new Comment P{é’ﬁ”a‘e piovided F'At’eseo"&fé’rtmé'r dela
0 read as follows: EOOSHSIO erreat%[ffho %a VI'O dures.
1300504 Prior notice; parentconsent. owever, It a resa 0 IS n
. . . o . YOCGSS a U |cnanc dstan asst atitis
@ AdditionalState content ro i actl%e onsn!er%%eavtg\eeﬁo
retzurrements rPrm ovr eparen sor her
1) In addition to the parental consent neW |n on. |n tlﬂ at ec |

requirements in paragraph (bXI) ofthis  currant eva tron |n a tre e ueﬁtron
section. States may establish parental rogram, a aceml JI |aa na de
consent requirements for other services E ICeps Z U0t Ire tO

and activities provided under this part, Antrate 0 roced %res H0 Ve

W, o
The requirementin paragraph (bX2Jn

ol ppencn paan T L
(i) achpublrca%]encyrntheState o uerridingap

has procedures for dealing with _

parental withholding of consent to any 25, Section 300.508 ia amended by

additional State dparental consent revising paragraph (a)(5) to read as

requirement; an follows:
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heSecretar
ublic co ri
ropose

artr ularly invitee
h ihree

reg uatronswr ensure

effectrve im Iementatron 0 he revrsed

statutory requirements on

whe herapldrtronal regulgt%ygurdance

or other changes are rieede

II Other Proposed Regulatory Change*

A.Data Collectron andReporting
Requirements

Because State plans are now
submitted hienn aIIY rather than
annuallé/ States no ongersubmrt
annual data with State plans for part B
?rantawards Rather, tha Secretary

equires State educational agendas to
re ort ataon an annual basis In
%or ancewrt section 618 ofthaAct

Therefore, th e%e pro osep repulatrons
do not retain the data collection and
re ortrng provisions contained in

00,124 and portions of 11 300.125-
300.127 of the current regulations.

B. ChildFindfor Infants and Toddlers

Under 1300.128 of tha current
rggulatrons States are reﬂurred to
ntify, locate, and evaluate ell
chil dren who have disabilities or who
are susgected ofhavin drsa ilities and
wh oar In naed ot special education
and related servrces Thrs requrrementrs
known as “child find" and is app icahle
to children from birth through 21 years
ofage. PartH ofthaAct (E arry
Intervention Programs for Infants and
Toddlers with Drsabrlrtres[) also
—a child find requiremen for |nfants
and to?dlerst(ln[lc%r F({)ga)ted ntha
ations a
t glhtate coordination o? ﬁjlgt Ind
activities for Infanta and todders
conducted undsr parts Band H of the
Act, proposed Comment 2 to 1 300.128
has been added to specify that if the
State aducatronal agency Isnot the
Stata'a lead agenc yTor tha partH
ﬁ]ro ram, tha State aducatronalaqency
esignate the 8tate’'s part H'lead
ﬁenc as the acm qr respofasible for
ild find farboaMiend toddlers if
there Is agreementforboth agendas.
However, since the State educatronal
agencr remains raspourrb a for ensuring
thatall part B child find requirements
are met. the partB State plan must
reflect the nature and extant of the
partrcr ation oftheState spartH lead
%enc in accor ance with
1300.128(h)(2) of the current regulations.

C ProceduraISafeguards

1. Additional State Consent
Requrrements

In an effort to expand. opé)ortunrtres
for parent participation in"decisions
regarding their children's special

educatron pro rams, the Department has
Issue tp cy quidance In rep]entyears
permitting States to establish State
consent reourrements for services and
activities provided under this part
outside of the coqsentre uirements in
thrspartp replacement evaluation
and Initial placement. Tha Secretary
now roposes to mcorporate this Epolrcy
mtg egulations for th |§ ?
ddin, anew aragrap (tg 3005
oanrr rnotrc an paren onsenttht
roposed clarifies tha
Statesp g %ét? é%rtronalgtate
consentre urrements or éervrces and
actrvrtres ovided to children with
disabil |t|es underthis part such aa
reevalyationi of achOd with a disahility
or continned placement or change of
placementata child with a dielability
only It these ?ddrtronal 8tate parental
consent requlremsnta are Implemented
in accordancle with 8 800504(hX2) of the
currentregulations end n a manner
consistenfwith a pabUca} enc%/
FeSRanSIbIe o dooi e contied
educatron toa chrld%J IOa |sa%| Iity.
Para ra hhbe)r(| ) 0f130 504s ecrfres *
th at ta consentreq |rement
otherthan the consentreq urrements for
[ eplacement evaluation and initial
ement, may not dperatc aa a
condition ofa benefitor service to a
parrr?(r)rtgsrec it h(d) also provides
that S?ates esta (llrs |?ng addrtro?tal State
consent requirements must ensure that
ubh%agendaa pave |pformadl f
rocedures and formal procedures or
dea?rn with a arentaIR/vrthhoIdrngr
consentto thoea requrrements There
procedures must he implemented in all
nstances In whic theparentwrthholds
consenttoan addrtron [ State consent
Hurrementandthe lica enﬂ/
elieves that the activity to the
parent has wrthheld consent ia essential
norderfordie chrld t0 retcerv_era free
a ro riate public educatjon. Tha
SE\ retary tbt’?treveedretfhrs roposed
re?ulatron ?alances the |mportant
n(pre) arentpartrcr ation In their
ch| r nssFecra education programs
with the obligation of each public
agency to ensure the contrnued
Brovrsrono a p opriate special
ducation and relate servrces to all
eligible children srfth disabilities. A new
Comments has also been added to
dsrify thla new requirement

2. Availability of Hearing Decisions to
tha Public

The Handrcapped Programs Technical
A ren mentg amende
section 815 theActb add qu
new requrre entt atfing mrlrso act
and hearing decisions, with the deletion

41269

of personally. |dent|f|able in ormatron,
be made available to th eio lic. The
currentrequlations, at 1 300506(a)(5).
provrde that a party to the hearing has
he rrﬁhtto obtain written findings and a
hearing decision, and that written
findingsana hearin de&rsrons with the
deletion ofpersonafly identifiable
mformatron must ba transmitted to the
State advisory panel established under
aubpartF, Therefore, tha Secretar

-proposes to amend paragraph (a)(5) of

| 300508 by adding the new statutory
requirement,

he Secretary. invites public comment
onwhetheradditional requlatory
guidance Is needed to implemerit thi9
Statutory change.

3. Officials Conducting State-level
Reviews

Since the regulauuas for this program
were published in 197 number o
courts havy coostrued th requrrements
orrmpartra |trr/] State-level review

fficials. Reiving 0o t haIe Islative
hrstoryofPubtha w 04-123, courts
havu coododed that tha Congress
Lnten ed {0 rohrbrtmampgre of State
oaras ofeducation, chietState school
officers, end other State employees
Involved in the education or care of the
child from servrngs?]s revrew officials if
Initial d oeproce earrng decisions ere
appealed to tha atlee ugational

.See €0- HemsvJAcDaniel 657
d8 0 (5th rz 1081, However, even
Wrth this 1prohrbr ion, the Ie%rslatrve
history of Public Law 94-142 emphasizes
that the State adycational ag ency
remains responsible for enstiring that
decisions In State-level reviews satisfy
all applicable part B requirements.
Theretore, the Secretary prr%poses to add
aneWé)ararrn;rap ct? and has
revise ment 1 following the section
to clarify which officials may not
conduct State-level reviews under this
program.

D. State Complaint Procedures
On Augustls 1988 tha Secretary

li)lrsh Notice of roBose
ulemaking at53 PR 3158 proposrngto
transfer State complaint procedure;

ro ? 18u7
ications, to tho
regulatrons 10 whrch eay relate.
ecause States receive an especially
|g vqumeofEducatron Delpartment
(eneral Administrative Regulations
(EDGAR) cotnpldnte alleging violations
ofrequrrementsof artBofthe Act and
e
Inproposed |1 t3 8 0(5)300 6%2 Eased
on the Degartments administration of
this program the Secretary believes ths;

0-78J82. with minor
rogram -Speciric



M EM O RA N D U M UNITED STATES DEPARTMENT OF EDUCATION
WASHINGTON, d.c. 20202-

TO: Mr Jim Rich iJIM 25 it
Administrator
Alaska State Department of Education
P.0. Box F
Juneau, Alaska 99811-0500

FROM: Barbara A. RouteOn"
Division of Assistance to States

SUBJECT: Review of Alaska®™s FY 1992-1994 State Plan

Attached please find a list of State Plan changes which are
required as a result of the review of your Plan conducted by this
Office. These items require changes or additions which must be
made to the body of your State Plan document, and in some cases,
to the Alaska State Department of Education®s regulations and
standards for special education programs.

This Office appreciates your cooperation in the State Plan review
process, and will make every effort to ensure a timely release of
your Part B funds for the coming fiscal year.



FEDERAL

requirement

300.121(c)(1)
end (3)
300.128(a)
@. O
(QIONC)
and (6)

300.560
(Definitions)

300.561 (a)(4)

300.561(b)

300.562 (b)(2)

300.562 (b)(3)

CHECKLIST
PAGE

1

13, 16,

and 17

18-19

20

20

22

22

ISCAL YEARS 1992-94

PLAN STATUTE OR REGULATION
Absent Absent
Absent Absent
Absent Absent
Page 48 (1)(g) of the plan states: NA
"The Department shall provide notice to
parents about the requirements related
to the identification, location, and
evaluation of children with
disabilities which includes a
description of all the rights of
parents and children regarding the
information gathered.™
Page 48 (2) of the plan states: "The HA
Departmei . ,iiall, before any major
identification, location or evaluation
activity, provide a notice (as per 1
above) through public media."
Absent Absent

Page 51 (4) of the plan states: "a
district shall permit a parent to
inspect and review and record relating
to his child which is collected,
maintained or used by the district, and
shall permit a representative of the
parent to inspect and review a record.

Same as the plan.

ISSUE OR QUESTION

Absent from both plan and
regulations.

Absent from both plan and
regulations.

Absent from both plan and
regulations.

The plan does not indicate that
the description of the rights
of both parents and children
regarding the information
included the rights under 8438
of the GEPA of 1974 and
implementing regulations.

The plan does not indicate that
the notice must be published or
announced with circulation
adequate to notify parents
throughout the State of the
activity. 1

Absent from both plan and
regulations.

Both the plan and the
regulation specify that the
district shall permit a
representative of the parent to
inspect and review a record.
However, Federal regulation
requires that the right to
inspect and review education
records includes the right to
have a representative of the
parent inspect and review
records.

ACTION REQUIRED BY OSEP

Requirements of 8300.121 must
be added to the plan.

Requirements of §300.128 must
be added to the plan.

Requirements of 8300.560 must
be added to the plan.

The plan must be amended to
include the wording "under 8438
of the GEPA and Part 99 of this
title.”

The plan must be amended to
include "with circulation
adequate to notify parents
throughout the State of the
activity.”

Requirements of 8§300.562 (b)(2)
must be added to the pi. i.

Both the plan and 4 AAC 52.510
must be amended to add the
requirement that the right to
inspect and review education
records includes the right to
have a representative of the
parent inspect and review
records.
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300.562(c)

300.563

300.566(b)

300.567(a)

CHECKLIST

22

22

23

24
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Page 51 of the plan states: "a
district may presume that a parent has
authority to inspect and review a
record relating to his child unless the
district has been provided reasonable
grounds to believe that the parent does
not have authority to do so.

Page 49 11(6) of the plan states: "a
district shall designate one employee
to present the confidentiality of
special education child records. That
person shall assume responsibility for
ensuring the confidentiality of any
personally identifiable information,
and shall keep a record of parties
obtaining access to education records
(except access by parent and authorized
employees of the district), including
the name of the party, agency
affiliation, the date access took place
and the purpose of the authorized use."

Page 49(4) of the plan states: '"The
Department and local school districts
may charge a fee for copies of records
if the fee does not effectively prevent
the parents from exercising their
rights to inspect and review the

records, but may not charge a fee for
the retrieval of such information or
records.” In addition, page 52 states:

“A fee may not be charged to search for
or return information."

Page 52 of the plan states:
who believes that
collected, maintained, or used by a
district in a record relating to his or
her child is inaccurate, misleading, or
in violation of rights of the child may
request that the district amend the
records.

"A parent
in formation

ISCAL YEARS 1992-94

STATUTE OR REGULATION

4 AAC 52.510 states: " A
district may presume that
a parent has authority to
inspect and review a
record relating to his
child unless the district
has been provided
reasonable grounds to
believe that the parent
does not have authority
to do so under state or
federal law."

52.220(f) states: '"Each

district shall maintain a

record of persons other
than parents and persons
listed under (e) of this
section who ore provided
access to records which
are subject to this
section, including the
name of the person,
agency affiliation,
of access, and the
purpose for which access
is provided.

date

Absent

Same as the plan.

ISSUE OR QUESTION

It is unclear as to what
“reasonable grounds' includes.

The plan and the regulation do
not include the language
""collected, maintained,
under this part.”

or used

t

The plan does not state that a
participating agency may not
charge a fee to ''search for"
information. In addition,
page 52 of the plan (under the
title, Fees, second paragraph)
states that a fee may not be
charged to search for or
“return” information.

Neither the plan nor the
statute includes the words '‘the
privacy."

ACTION REQUIRED BY OSEP

Both the plan and 4 AAC 52.510
(c) must be amended to add the
requirement that a district may
presume that a parent has
authority to inspect and review
a record relating to his child
unless the district has been
provided reasonable grounds to
believe that the parent does
not have authority to do so
under state law governing such
matters as guardianship.
separation or divorce.

The plan and 52.220 must be
amended to include the language
""collected, maintained, or used
under this part."”

Page 49, number 4 (top of page)
must be amended to add the word
""search.” Page 52, under the
title, Fees, second paragraph
must be amended to change the
word "return™ to “'retrieve."

The plan and 52.520(a) must be
amended to include the words
""the privacy."
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24

25
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pBye 52 of the plan states:
who believes that information
collected, maintained, or used by a
district in a record relating to his or
her child is inaccurate, misleading, or
in violation of rights of the child may
request that the district amend the
records. The district shall, within a
recsonable period of time, not to
exceed 45 days of receipt of the
request, decide whether to amend the
record. If the district refuses to
amend the record, it shall inform the
parent of the refusal and advise the
parent of his or her right to a
hearing. If a ngrent requests a
hearing and the hearing officer decises
that the information is inaccurate,
misleading, or in violation of the
rights of the child, the district shall
amend the record and inform the parent
in writing."

"A parent Same as the plan.

Pao» 52 of the plan states: “If a
parent requests a hearing and the
hearin® officer decides that the
inform tion is inaccurate, misleading,
or in >iolation of the rights of the
child, the district shall amend the
record and inform the parent in
writing.

Same as the plan.

Page 52 of the plan states: "If a
parent requests a hearing and the
hearing officer decides that the
information is not inaccurate,
misleading, or in violation of rights
of the child, the district shall inform
the parent that he or she may place
with the record a statement commenting
on the information, which must be
accompanied by a copy of the decisions
of the hearing officer.

Same as the plan.

STATUTE OR REGULATION

ISSUE OR QUESTION

Neither the plan nor the
regulation include the "privacy
rights” of the child.

See comment directly above.

The plan and the regulation do
not include the 'privacy
rights” of the child. In
addition, neither include
language which states that the
public agency will inform the
parent of the right to place in
the records it maintains on the
child a statement setting forth
any reasons for disagreeing
with the decision of the
agency -

ACTION REQUIRED BY OSEP

Both the plan and the
regulation must be amended to
include the "privacy rights" of
the child.

See comment directly above.

The plan and 52.520 (d) must be
amended to include the 'privacy
rights” of the child. In
addition, language must be
added which states that the
public agency will inform the
parent of the right to place in
the records it maintains on the
child a statement setting forth
any reasons for disagreeing
with the decision of the
agency.
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300.569(c)(2)

300.571(a) (2)

300.573(a)

300.574
300.575

300.340
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CHECKLIST
PAGE

PLAN

25 Page 52 of the plan states: ‘'Any
statement placed with a record must
accompany thr record as long as the
record is maintained by the district.

26 Page 52 of the plan states: "If the
record is disclosed by the district to
any person, the statement must also be
disclosed.

26 Absent

28 Page 51 of the plan states: "If
personally identifiable information is
no longer needed by the district, that
information should be destroyed. The
district shall make reasonable efforts
to notify the parent and offer the
parent a copy of the record.

28 Absent

29 Absent

34 Absent

YEARS 1992-94

STATUTE OR REGULATION

Same as the plan.

Same as the plan.

Absent

Absent

Absent
Absent

Absent

ISSUE OR QUESTION

The plan and the regulation do
not include language which
states that any explanation
placed in the records of the
child be maintained by the
agency as part of the record as
long as the record or

“'contested portion” is maintained

by the agency.

The plan and the regulation do
not include language which
states that if the records of
the child "or the contested

portion” is disclosed by the
agency to any party, the
explanation must be disclosed
to the party.

Absent from both plan and
regulations.

The plan does not include
language which states that the
public agency shall inform
parents when personally
identifiable information
collected, maintained” or used

under Part B is no longer
needed to provide educational
services to the child.

Absent from both plan and
regulations.

Absent from both plan and
regulations.

Absent from both plan and
regulations.

ACTION REQUIRED BY OSEP

The plan and 52.520(e) must be
amended to add the words "or
contested portion" after "as
long as the record."

The plan Bnd 52.520(e) must be
amended to add the words '‘or
contested portion" after "if
the record."

Requirements of §300.571(a)(2)
must be added io the plan.

Page 51 of the plan must be
amended to add the words
""collected, maintained or
used."

Requirements of 8§300.574 must
be added to the plans.

Requirements of 8§300.575 must
be added to the plan.

The definition of
individualized education
program must be included
plan.

in the
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38

39
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42
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Page 60 of the plan states: 'The
district in which the child resides is
responsible for the development of the
IEP and scheduling the IEP meetings.

If a child resides in a different
district than the parents, the
following procedures could bo followed:

(D Invite the parent to the
meeting "

Page 66 of the plan states: 'The
invitation to an IEP meeting should r.ot
be confused with the requirements for
providing written notice to parents.
The following procedure is recommended
for providing notice in relationship to
IEP meetings: (3) If parents attend
the IEP meeting and agree with the
district on the IEP - written notice is
not required.

Interim IEP

Page 59 of the plan states: "In
addition the State Department of
Education requires that IEPs are
developed for each child in or referred
to a private school or facility by a
public agency.

Absent

LAN FOR FISCAL YEARS 1992-94

STATUTE OR REGULATION

Absent

Absent

Absent

Absent

Absent

ISSUE OR QUESTION

Some of the language used in
this section does not comply
with Federal requirements.
Whether or not the child
resides in a different district
than the parents, the Federal
requirement specifies that the
parent must be invited to the
IEP meeting.

Written notice is not required
if parents attend the IEP
meeting and agree with the
district on the IEP.

The plan indicates that one of
the conditions under which an
interim IEP is allowable is
that an IEP meeting must be
conducted at the end of the
interim period to complete the
1EP.

The plan does not include
language which states that
prior to private school
placement, the public agency
will initiate and conduct d

mooting to develop on IEP

before referring a child to or
placing a child in a private
school or facility.

Absent from both plan and
regulations.

ACTION REQUIRED BY OSEP

The language on page 60 must be
revised to meet the Federal
requirement at 8§300.345(a)(1)-

The language on page 66 must be
revised to indicate that
written notice is provided to
parents even when parents
attend the IEP meeting and
agree with the district on the
1EP.

AKSDE must clarify how it is
assured that all applicable IEP
content requirements are met
and that there is no lapse in
services between the interim
IEP and the final IEP.

The plan must be amended to add
the words "initiate and conduct
a meeting"” referring a child Vo
or placing a child in a private
school or facility.

Requirements of 5300.347(b) and
(c) must be added to the plan.
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FEDERAL PLAN

REQUIREMENT

CHECKLIST
PAGE

85 of the
plan

Page 85 of the plan, Section H states:
"When an appropriate educational
program cannot reasonably be made
available for a handicapped child
within the child"s community or school
district, the district may, with
approval from the Department, send the

child to an educational program or
residential school outside the child"s
community or school district for
appropriate special education
services."

86 of the
plan

Page 86 of the plan states: "If the
Department approves the transfer, the
district shall, prior to referral or
placement of the child in an out-of-
district program, initiate and conduct
an IEP meeting.

300.348(a) 44 Page 59 of the plan, Section 1 states:
"In addition the State Department of
Education requires that IEPs are

developed for each child in or referred

to a private school or facility by a
public agency.

300.500(c) 46 Absent

300.500(c) 47 Absent

300.503(a) (3) 49 Absent

@an

YEARS 1992-94

STATUTE OR REGULATION

Absent

Absent

Absent

Absent

Absent

Absent

ISSUE OR QUESTION

As this statement is written,
it appears that the IEP team"s
placement decision is not final
if the placement will not be
made in the child"s community
or school district.

As this statement is written,
it appears that placement is
taking place prior to the
development of the IEP.

The plan does not include
language which states that
child with disabilities is
enrolled in a private school or
parochial school and receives
special education and related
services from a public ogency,
the agency shall initdate and

conduct meetings to develop,
review and revise an IEP for the
chi Id.

if a

Absent from both plan and
regulations.

Absent from both plan and

regulations.

Absent from both plan and
regulations.

ACTION REQUIRED BY OSEP

AKSDE must clarify this
statement because as it is
written, it Bppears that once
the IEP team makes the
placement decision, it must be
approved by the Department if
that placement is not in the
child®"s community or school
district.

AKSDE must amend this procedure
so that the IEP is developed
before the placement decision
is made.

The plan must be amended to
include language which states
that the public agency will
initiate and conduct meetings
to develop, review, and revise
an 1EP for children enrolled in
a private school or facility.

The definition of "evaluation”
must be included in the plan.

The definition of "personally
identifiable information"” must
be included in the plan.

The definition of "public
expense” must be included in
the plan.
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CHECKLIST
PAGE

102 of the
plan

52

100 of the
plan

54

55

MEMORANDUM

PLAN

The plan states: "A district may
initiate a hearing by sending to the
parent, within 30 days, written notice
of the district"s intent to appoint a
hearing officer to conduct a hearing to
challenge: district payment for an
independent educational evaluation and
to show that its own evaluation is
appropriate.”

Page 125(b) of the plan states: 1
Except as set out in (&) of this
section, parental consent may not be
required as a condition of any benefit
to a child.”

Page 100, number 3 of the plan states:
""disclosing personally identifiable
information to unauthorized persons."

Page 101 of the plan states: "A parent
may initiate a hearing (or a child may
initiate a hearing, if the child is the
age of 18 and has not been declared
inconpetent by a state court), by
filing with the district, within 30
days, a written request for a hearing
to challenge: . . .

Absent

STATUTE OR REGULATION

Absent

Absent

Absent

Same as the plan

Absent

ISSUE OR QUESTION

It is unclear as to what this
statement means.

The statement is incomplete in
that it does not include "any
benefit to the parent.™

The statement is incomplete in
that it does not include the
requirements of 8300.571.

Although page 101 of the plan
states that the parent may
initiate a hearing, the
statement is incomplete in that
it does not include language
which indicates that the parent
or public agency may initiate a
hearing on matters covered in
§300.504(a)(1) and (- In
addition, the State Department
of Education has set a 30 day
timeline for parents filing
with a district, a request for-
a hearing.

Page 102 of the plan only
discusses a hearing uith regard
to who is responsible for the
payment of an independent
educational evaluation. As
written, it appears thet a
school district is restricted
as to when it can initiate a
hearing.

Absent from both plan and
regulations.

ACTION REQUIRED BY OSEP

AKSDE must clarify this
statement.

The requirements of
§300.504(b)(3) must be included
in the plan.

The requirements of §300.571
must be included in this
section of the plan.

The plan and regulation must be
amended to be consistent with
the requirements set forth at
8§300.506(a). The language
regarding the 30 day timeline
to file with a district, a
request for a hearing must be
deleted from both the plan and
regulation.

The requirements of §300.506(b)
must be included in the plan.
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300.506(c) (1)

300.507(c)

300.508(a) (1)

300.508(a)(2)
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55

56

56

56

56
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PAGE

MEMORANDUM

PLAN STATUTE OR REGULATION

Absent 52.550(e) on page 128) of
the plan states: "In the
notice provided under (d)
of this section, the
district shall inform the
parent of any free or
low-cost legal and other
relevant services
available in its area.

Absent Absent

Absent 52_550(F)(1) states:

“The hearing must be
recorded and must be
conducted according to
the following rules: (1)
each party may be
represented by counsel
and or by a person of his
choice."

Page 105 (3) of the plan states: ‘'Each
party may call and examine witnesses,
introduce exhibits, cross-examine
opposing witnesses on matters relevant
to the issues even though those matters
were not covered in the direct
examination, impeach a witness
regardless of which party first called
the witness to testify, and rebut the
evidence against him."

Same as the plan

Page 106(5) of the plan states: "Each
party shall disclose any evidence to be
offered at a hearing for other than
rebuttal purposes at least 5 days
before the hearing."

Seme as the plan

ISSUE OR QUESTION

The regulation does not
indicate that the public agency
will inform parents of free or
low-cost legal services and
other relevant services
available in the area if tha

parents request the information.

Absent from both plan and
regulations.

The regulation does not include
language which states that any
party to a hearing has a right
to be accompanied by
individuals with special
knowledge or training with
respect to the problems of
children with disabilities.

The plan and the regulation do
not include that any party to a
hearing has a right to compel
attendance of witnesses.

Vv

The plan and the regulation do
not include that any party to a
hearing has a right to prohibit

the introduction of any
evidence at the hearing that
has not been disclosed to that
party at least five days before
the hearing.

ACTION REQUIRED BY OSEP

52.550 must be amended to
include language to be
consistent with the
requirements set forth at
§300.506(c)(1). The
requirements set forth ut
§300.506(c)(1) must be added to
the plan.

The requirements of 5300.507(c)
must be included in the plan.

The requirements of
5300.508(a)(1) must be included
in the plan. In addition,
52.550(F)(1) must be amended to
include all of the requirements
set forth at 5300.508(a)(1)-

The requirements of
5300.508(a)(2) must be included
in both the plan and
regulation.

The requirements of
5300.508(a)(3) must be included
in both the plan and
regulation.
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! FEDERAL CHECKLIST PLAN STATUTE OR REGULATION ISSUE OR QUESTION ACTION REQUIRED BY OSEP
REQUIREMENT PAGE
300.5080)4) 57 Page 129(8) of the plan states: 'The Same as the plan The plan and the regulation do The requirement of
district shall mail a copy of the not include that any party to a §300.508(a)(4) must be included

300.508(a) (5) 57

107 of the Page 107 of the plan states: "Upon It cannot be determined whether ITf AKSDE is to appoint a staff
plan receipt of a notice of appeal the or not if the staff member who member to conduct a review, the
Department will: appoint a staff is appointed to conduct the staff member must meet the
member to conduct the hearing...." review meets the criteria set requirements of OSEP bulletin
forth in OSEP bulletin #107 #107 revised.
revised.
106 of the Page 106(9) of the plan states: Same as the plan The plan and the regulation do Both the plan and the
plan "The hearing officer shall render a not meet the requirements set regulation must be amended to
final decision and mail a copy to each forth at §300.512(c> which meet the requirements set forth
party not later than 45 days after specifies that a hearing or at 5300.512(c).
receipt of a parent®s request for a reviewing officer may grant
hearing, or 45 days after a district specific extensions of time
sends a written notice, unless an beyond the periods set out in
extension of time is agreed to by all paragraphs (a) and (b) of this
parties and granted by the hearing section at the request of
officer." either party.
59 Page 107 of the plan states: The plan does not meet the The plan must be amended to

decision of the hearing officer, within
a reasonable period of time and after
deleting any personally identifiable
information, to the advisory panel
established under 4 AAC 52.030. The
district shall provide a written or
electronic verbatim record of the
hearing to a parent upon request.™

Page 129(8) of the plan states: 'The
district shall mail a copy of the
decision of the hearing officer, within
a reasonable period of time and after
deleting any personally identifiable
information, to the advisory panel
established under 4 AAC 52.030."

"The decision of the Department is
final, unless a party to the appeal
appeals to the superior court in
accordance with rule 602 of the Rules
of Appellate Procedure."

Same as the plan

hearing has the right to obtain

written or electronic verbatim
record of the hearing. Both
the plan and the regulation
stipulate that only the parent
has this right.

The plan and the regulation do
not indicate that AKSDE makes
written findings of fact and
decisions available to the
public.

requirement set forth at
8§300.511 which specifies that
... any party aggrieved by the
decision of a reviewing officer
under 8§300.510 has the right to
bring a civil action under
8615(e)(2) of the Act.™

in both the plan and
regulation.

The requirement of
§300.508(a)(5) must be included
in both the plan and
regulation.

include the requirements set
forth at §300.511.
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REQUIREMENT

1415(e) (4)

300.512(d)

300.513(b)

300.514(a) (2)

CHECKLIST

59

60

61

61

PAGE

PLAN

Page 107 of the plan states:

"The court, at its discretion, may
award reasonable attorney®s fees as
part of the costs to the parents or

guardians of a handicapped child who is

the prevailing party in a due process
hearing."

Page 103 of the states:

“A hearing must be conducted by a
hearing officer appointed by the
district frtim a list developed by the
Department. The time and location will
be determined by the district and must
be reasonably convenient to the
parent.”

Absent

Page 111 of the plan states that: "A
child is entitled to a surrogate parent
if the child is between 3 and 18 years
old and has been adjudicated
incompetent by a court."

ISCAL YEARS 1992-94

STATUTE OR REGULATION

Absent

Absent

52.580(a) states that:
(@ During the pendency
of on administrative or
Jjudicial proceeding
concerning the
identification,
evaluation, or
educational placement of
a child, unless the
parties egree otherwise,
the child shall remain in
the educational placement
which preceded the
administrative or
judicial proceeding; (b)
Notwithstanding (@) of
this section, if the
proceedings concern an
application for admission
to school, the child
must, with the consent of
a parent, be admitted to
school .**

Absent

ISSUE OR QUESTION

The language used in the plan
regarding the award of attorney
fees is confusing.

The plan does not include that
each hearing must be conducted
at a time and place which is
reasonably convenient to the
parents and child involved. In
addition, the plan does not
state that each review
involving oral arguments must
be conducted at a time and
place which is reasonably
convenient to the parents and
the child involved.

52.580(a) does not include that
if the complaint involves an
application for initial
admission to public school, the
child, with the consent of the
parent, must be placed in the
public school program uitil the

completion of all (he proceedings.

The language used in the plan
is too restrictive with regard
to 18-22 year old disabled
students who have been
adjudicated incompetent by a
court.

ACTION REQUIRED BY OSEP

The plan must be amended by
using the language as set forth
on page 59 of the checklist.

The plan must be amended to
include the requirements set
forth at §300.512(d).

52.580(a) must be amended to
include the requirements set
forth at 8§300.513(b). In
addition, the requirements set
forth at 8300.513(b) must be
included in the plan.

The first sentence under the
section entitled "Appointment"
on page 111 of the plan must be
revised to read: A child is
entitled to a surrogate
parent..."
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300.553

300.554

300.555(a)

300.555(b)

300.556(a)

300.556(b) (1)
and (@)

CHECKLIST
PAGE

116 of the
plan

67

141-142 of
the plan

68

68

68

68

69

MEMORANDUM
N F

PLAN

Page 116 of the plan states that: '"An
extension of the tine limit will be
allowed only if exceptional
circumstances exit and are documented
by the Department. The person making
the complaint has the right to request
the Secretary of the U.S. Department >*
Education to review the final decision
of the state."

Page 138 (11) of the plan states:
""Handicapped children shall participate
with other children in non-academic and
extracurricular services and activities
to the maximum extent appropriate to
the needs of each handicapped child."

See examples of justification
statements on pages 141-142 of the
plan.

Page 144, Section 7 of the plan states:
"The district shall ensure that all
children enrolled in private schools of
facilities will receive services in
accordance with the least restrictive
environment requirements outlined in
this Part.”

Absent
Absent
Absent

Absent

ISCAL YEARS 1992-94

STATUTE OR REGULATION

Absent

Absent

Absent

Absent

ISSUE OR QUESTION

The plan is too restrictive in
that it does not allow the
public agency to request the
Secretary of the U.S.
Department of Education to
review the final decision of
the State.

The plan does not indicate that
in providing or arranging for
nonacademic and extracurricular
services and activities set
forth in 8300.306, each public
agency ensures that each child
with a disability participates
with children who do not have
disabilities to the maximum extent
appropriate to the needs of
that child.

The plan discusses arrangements
made with private institutions
only.

/
Absent from the plan.

Absent from the plan.

Absent from the plan.

Absent from the plan.

ACTION REQUIRED BY OSEP

The plan must be amended to
include language which states
that any party has the right to
request the Secretary of the
U.S. Department of Education to
review the final decision of
the State.

The plan must be amended to
Include the requirements set
forth in §300.553.

The examples of the
Justification statements on
pages 141-142 of the plan need
to be deleted.

The plan must be amended to
meet the requirements set forth
in §300.554.

The plan must be amended to
meet the requirements set forth
in 8§300.555(a)-

The plan must be amended to
meet the requirements set forth
in 8§300.555(b).

The plan must be amended to
meet the requirements set forth
in 8300.556(a)-

The plan must be amended to
meet the requirements set forth
in 8300.556(b)(1)(2).-
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FEDERAL CHECKLIST PLAN STATUTE OR REGULATION ISSUE OR QUESTION ACTION REQUIRED BY OSEP
REQUIREMENT PAGE
300.530(b) 70 Page 153 (5) of the plan states: Absent The plan does not include The plan must be amended to
"Evaluation materials and procedures testing and evaluation meet the requirements set forth
must be selected and administered so as materials and procedures for in 5300.530(b).-
not to be biased in -terms of: _race placement of children with
gender,"culture or socioeconomic disabilities which must be
status. selected and administered so as
not to be racially or
culturally discriminatory.
300.532(b) 71 Absent Absent Absent from both plan Bnd The pi® .must be amended to
regulations. include the requirements set
forth in 5300.532(b).
300.532(c) 72 Page 153 (6) of the plan states: Absent The wording in the plan is not The plan must be amended to
“"Evaluation materials and procedures consistent with the meet the requirements set forth
must be selected to insure that, when requirements set forth in in 5300.532(c).
administered to a child with impaired 5300.532(c).-
sensory, physical or speaking skills,
the evaluation materials and procedures
measure, rather than reflect, the
child"s impaired sensory, physical or
speaking skills.™
300.533(a) (2) 73 Absent Absent Absent from both plan and Tho plan must be amended to
regulations. include the requirements set
forth in 5300.533(a)(2)-
300.533(a)(5) 73 Absent Absent Absent from both plan and The plan must be amended to
regulations. include the requirements set
forth in 5300.533(a)(5)-
300.533(b) 74 Absent Absent Absent from both plan and The plan must be amended to
regulations. include the requirements set
forth in 5300.533(b)-
300.534 74 Absent Absent Absent from both plan atti The plan must be amended to
regulations. include the requirements set
forth in 5300.534.
300.541(b) (D) 77 Page 156 (1) of the plan states that: Absent The plan does not include The plan must be amended to

and (4) “Learning disability does not included “"motor disability" and include the requirements set
children who have learning problems “cultural or economic forth in 5300.541(b)(1) and
that are primarily the result of: a disadvantage." @®.

visual handicap; a hearing handicap;
mental retardation; emotional
disturbance and environmental
disadvantage."



