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F A C T !  
S H E E T

4 J i . A b o r t io n  a l t e r  

T w e lv e  W e e k s

Most women who obtain abortions reatizs they are 
pregnant, decide to and thdr pregnancy and do so 
withfci the first 12 weeks of pregnancy Ideate aH 
abortions wottid be performed at 7 or 8 weeks of 
pregnancy vrtim the prooedue is safest Newrthslaes, womm hew oompe*ng reasons to 
n h fta in  a h n r h n n B I n l a l f  %m— i f .  T h h f i c t i
describes those reasons.
Abortion* by slegeof preereeef

t * -M w « fc s ( r% )
2 t-S » « M *s < 1 % )

O n ly  1 0 %  o f  
O w e  1 %  a f t e r  OS wmkM.
•borfloe bt the tbbd bbeeeler

■ m h e v e  M e e e e t a ^  
o a ty  v b o a  S w b  M e  ia  In

Tbsns at S pec ia l R isk
Nearly half of a l abortions e ft* 12 weeks are 
obtained by tameqera. One factor in their delay is not resizing for several weeks that they are 
pregnant
•  They may understand aolttie about their, 

bodes that they dorrt recognize signs of 
pregnancy• They may become pregnant baton they have begin to menetruato or batore their menstrual 
periods are ragufe ao they dorrt have tha 
signal of a mined period.

• They may—■» many tsenagve who do not understand reproduction—batiaw a variety of 
mytha, such aa “\bu cant gat pregnant the flrat 
time."

•  They may have bean rapad or saealyabuaad 
and kept that a secret denying tha poeeMWy of 
pregnancy

When they do metre they are pregnant they may 
panic: HMy parents wfl never forgive mel What ahal 
I do? Maybe it iant true. Maybe It vM go awaf Or they may spmd eewral weeks wteNng and hoping

that "everything w i work out for the beet” Usuntiy 
of oouraa, tha pregnancy doemt go away and the 
naHlee of haring a chid griduitiy become evident
Another factor in teenagers’ delay lethal few are 
experienced in uring the health cans syatom, and 
comprehsnaiw health cart and decision 
counadtofl era not yet widely rratiahla to young
Evan furttwr delays are Introduced by states that 
require abortion provtdera to notify or obtain 
conaant of minors’ parents before proossdng with an abortion. Most teenagers do tail some caring 
adult (a pwmtralstiw, or famtiy friend). But those 
teenagers who feel they must protect' their privacy hi r 'a i s  s parent In nil wive, frr uwernple ere
n n  t w u  Ch OiCb b * i  mc^r i t u j k
• petition the oourtmd oonvtoce a Judge that 

thay are competent to maka thia decision; or
• flndservtocsinastafiivrithoutauch 

restrictions, raise extra money and trawl tom  
out-oNtalifacBty

Either choba creataa (Mays that cm aoaly push tha abortion past tha tirattrimestK
These examplM bendy hint at the complm swnts in teenagara iw s tnat rnpsos mar gating prompt 
meacat auanoon. stoma, out prooany not m, or 
teenagers’ delays could ba prewntod by• prwklng oomprehmaiw aw education;
• prtwkflng aocasaUa, amaltiw famly planning 

services indudng contraception; and
• repeating reetrictiw parental notification and 

consent taw.
Undiagnosed Pregnancy
Soma womm do not reoogniaa untti wsti into their 
pregnancy that ttwy are pregnant to addRion to the 
previous mvnptes of teenagers, these are• womm who do not menstrua* at d ^  who 

mmstruate only a few times a year due to 
Insee, madtestion, or stienuoue athletic 
activity:• womm’whobstiawthdr abaant periods reflect 
tha onaat of menopause:

•  womm with normatiy tight period* who mistake spotting of early pregnmcy tor menstruation;
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• women who befeeve they cannot become 
pregnant because they are nursing babies or 
undergoing medical treatments;

• women whose pregnancies are initially— 
sometimes repeated^—misdiagnosed 
by physicians or other djnidans.

Lack of Money
Many women in this country can bareiy afford 
sbeiter, food, and clothing for their families, much 
less medical care. Some are ekgtoie for Medicaid 
funding for other medical services, but for several 
years, the federal government and most states 
have prohibited the use of Medicaid funds to pay 
for abortions. For a woman who has no money to 
spare, gathering a few hundred doflars can take 
weeks and thus daisy her abortion.

Tragic Events
A pregnancy may have been planned, very much 
wanted—until a tragedy strikes. Perhaps the 
woman’s husband or partner has a heart attack or 
becomes seriously il. Her smaM child is hit by a car 
and paralyzed. She loses her job. A parent has a 
stroke. Women in such situations may decide this 
is the wrong time to have a baby and choose 
abortion, even when the pregnancy has advanced 
past the first trimester.

Medical Complications
Like the rest of the population, pregnant women 
are susceptible to cancer, heart disease, severe 
depression, addictions, and other significant health 
problems. A woman may choose abortion because 
continuing her pregnancy would make her 
condition worse or actuaty threaten her Bfe, or 
because she requires—or has been given 
erroneously—x-rays or mediations that cause 
defects in developing fetuses.

For Mm* totormation
For kTtormafeon o r rtto ra to  to qualified abortion provfcfcrt, c a l tho 
National Abortion Fadaranon'a toti-frao Conaumar Hottina:
(600 ) 772-9100 o r in Waahinglon. D.C. 544 -9060 , woaHdoye 
9 :30 -5 :30  EaaiamTfen*.
rtjf rurms* NtgORlg
B. Btndarly, Thinking About Abortion, DM  Praaa, 1964.
Panntal Norte# Law*: Thok Catastrophic Impost on Tonmgsn ' 
Right to Abortion, American Civil Ubartiaa Union Reproductive
rrtraoom rrOpCL, ltfOQ.
C. Ti#tzs A S K .  Hananaw. InPuesd Abortion: A World Rasim*, Tha 
Alan Guttmachar tnsmut*. 1958.
0 . A. Orimes, “ S#cond-Tbm#rt#r Abortion# in tha United State#,"Cm m i'L i — ‘—  ^ ------------ -- —  ia « e a n  i m #r  teTwfy n m w W ry  m kspeC ffV ee , Iv .a v U ,

Freedom to Choose Abortion 
Clearly, some abortions after 12 weeks couid be
M  k  ■ ■ M A M A  J B A A B A M A i A ^ A A A  ^  l a J ^ ^ A Aavooea wrtn more comprenensive eoucaoon, 
wider access to contraception and abortion, ful 
Medicaid funding, and repeal of laws restricting 
minors’ access to abortion, it is also dear that 
some abortions after 12 weeks are unavoidable. 
Only the woman who is pregnant can determine 
what is the best solution, and every woman must 
be free to make that choice.

Severe Defects in Fetus
When a woman ieams from the results of a 
sonogram or amniocentesis that for example, her 
fetu3 is anencephal c (has virtuafly no head), has a 
severe chemical disorder affecting its metabolism, 
or has no working kidneys, she may wish to end 
the pregnancy rather than carry it through the 
remaining months, only to here the infant die—or 
in other cases, to bear an infant with severe 
disabilities. Unfortunately, amniocentesis resuits 
are generally not avatiabie until the 18th or 19th 
week of pregnancy and thus daiay the abortion 
decision.

Other MAF Fubticctien*
Consumer'# Qutd* to Abortion Ssrvkm/Quts sobts ssnridot do 
tborto
Foot Shssts: W tM  la A bo rted ? Safety O Abortion, Economics ot 
Abortion, Woman W ho Haws Abortions. Pubtic Support tor Abortion
Fourttm Won otLsgst Abortion: Bsnsma fo tho Notion's Hsstth

National A te n b n  F td a fa tio a  
900 Permaytvanie A nnua , S.E.
Washington, DC 2 0 0 0 3  
(2 0 2 )5 4 8 -9 0 6 0  
March 1887
Ann Thompson C ook , W riter 
© Copyrtght1«e7 National Abortion Federation

Abortion a ft*  12 Weeks Is Legal.
The U.S. Supreme Court declared that in the first 
trimester of pregnancy (the first. 12 weeks), the abortion 
decMon must be left entirely to the woman and her 
physician. Tho oourt slowed staes to regulate the 
abortion during the aecond trimcetar, but for only one 
purpoaa—to protect the womans health. In the third 
trimester, states may regulate or forbid abc nion un/ess 
the womens life or health is endangered (Rob v. tttefe, 1973).
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B A R T L E T T  M E M O R I A L  H O S P I T A L

S e n a t o r  J i m  D u n c a n ,  C h a i r
H e a l t h  C a r e  C o s t  C o n t a i n m e n t  T a s k  F o r c e
A l a s k a  S t a t e  S e n a t e
B o x  V
June a u ,  A K  9 9 8 1 1

Subject: U t i l i z a t i o n  R e v i e w  L e g i s l a t i o n  

D e a r  S e n a t o r  D u n c a n :

As the t a s k  f o rce c o n t i n u e s  its w o r k  to u n d e r s t a n d  a n d  
i m p a c t  so m e  o f  the f a c t o r s  t h a t  i n f l u e n c e  the c o s t  o f  h e a l t h  
c a r e  in A l a s k a ,  we  w o u l d  u r g e  t h a t  y o u  c o n t i n u e  to c o n s i d e r  
the i s s u e  of u t i l i z a t i o n  r e v i e w  s t a n d a r d s .  In t h e  l a s t  
-legislative s e s s i o n  a b i l l  (SB 550) w a s  i n t r o d u c e d  to £ r y  a n d  
a d d r e s s  at l e a s t  s o m e  of the i m p o r t a n t  i s s ues. W e  are 
s u p p o r t i v e  o f  the c o n c e p t s  in t h i s  l e g i s l a t i o n  a n d  fe e l  t h a t  
e s t a b l i s h i n g  u t i l i z a t i o n  r e v i e w  s t a n d a r d s  will:

1) I m p r o v e  c o m m u n i c a t i o n  a n d  c o o p e r a t i o n  b e t w e e n  
p r o v i d e r s  a n d  u t i l i z a t i o n  r e v i e w  a g e nts.

2) A s s u r e  t h a t  r e a s o n a b l e  s t a n d a r d s  are a d h e r e d  to in 
c o n d u c t i n g  u t i l i z a t i o n  r e v i e w s .

3) P r o m o t e  the d e l i v e r y  of q u a l i t y ,  c o s t  e f f e c t i v e  
h e a l t h  care.

We t h a n k  y o u  for y o u r  c o n s i d e r a t i o n  of t h i s  a l o n g  w i t h  
o t h e r  i m p o r t a n t  m a t t e r s .  P l e a s e  c o n t a c t  us if y o u  h a v e  
q u e s t i o n s  or  n e e d  a d d i t i o n a l  i n f o r m a t i o n .

S in c e r e l y ,

G a r t h  M. H a m b l i n  
C o n t r o l l e r

G M H / m e m

c c : T a s k  F o r c e  M e m b e r s
R a y  G i l l e s p i e
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cc
ALASKA STATE

H o s p it a l  &  N u r s in g  H o m e
A S S O C IA T IO N

M a r c h  2 0 ,  1 9 9 1

S e n a t o r  A r l i s  S t u r g u l e w s k i ,  C h a i r  
C o m m i t t e e  o n  H e a l t h  &  S o c i a l  

S e r v i c e s  
A l a s k a  S t a t e  S e n a t e

J u n e a i r A K e 9 9 8 0 1 d i n S  R e :  U t i l i z a t i o n  R e v i e w  L e g i s l a t i o n

D e a r  S e n a t o r  S t u r g u l e w s k i :

T h e  A s s o c i a t i o n  w o u ld  l i k e  t o  s e e  l e g i s l a t i o n  i n t r o d u c e d  
t o  l i c e n s e  a n d  r e g u l a t e  u t i l i z a t i o n  r e v i e w  o r g a n i z a t i o n s .

A s  y o u  k n o w ,  t h e  m a j o r  r e a s o n  f o r  t h i s  l e g i s l a t i o n  i s  t o  
p r o t e c t  p a t i e n t s  b y  m a k i n g  s u r e  t h e  " q u a l i t y "  o f  c a r e  i s  n o t  j e o p a r d i z e d  
b e c a u s e  o f  c o s t  c o n t a i n m e n t  e f f o r t s  b y  i n s u r e r s  a n d  u t i l i z a t i o n  r e v i e w  
o r g a n i z a t i o n s .

A l a s k a  h o s p i t a l s  d o  n o t  f e e l  t h e  l e g i s l a t i o n  n e e d  b e  
c u m b e r s o m e ,  o r  p u n i t i v e ,  r a t h e r  t h a t  i t  s h o u l d  a s s u r e  p h y s i c i a n s  a n d  
h o s p i t a l s  t h a t  t h e  i n d i v i d u a l s  d o i n g  t h e  r e v i e w  a r e  q u a l i f i e d ,  t h a t  a l l  
p r i v a t e  U R  o r g a n i z a t i o n s  r e v i e w i n g  p a t i e n t  c a r e  i n  A l a s k a  a r e  r e g i s t e r e d  
w i t h  t h e  s t a t e ,  t h a t  t h e  h o u r s  o f  a v a i l a b i l i t y  a n d  t h e  r e s p o n s e  t o  i n q u i r i e s  
a r e  t i m e l y ,  t h c t  t h e r e  i s  a n  a p p e a l s  m e c h a n i s m  a n d  t h a t  s p e c i a l t y  p h y s i c i a n  
r e v i e w  i s  a v a i l a b l e  u n d e r  a p p r o p r i a t e  c i r c u m s t a n c e s .

I d e a l l y  t h i s  w o u ld  b e  d o n e  o n  a  v o l u n t e e r  b a s i s ,  b u t  t h a t  
a p p e a r s  d o u b t f u l .

E n c l o s e d  i s  a  s u m m a ry  o f  s t a t e  " p r i v a t e  u t i l i z a t i o n  r e v i e w "  
s t a t u t e s  a s  o f  O c t o b e r ,  1 9 9 0 .

W e a p p r e c i a t e  t h e  o p p o r t u n i t y  t o  w o r k  w i t h  y o u  o n  t h i s
i s s u e .

S i n c e r e l y

H a r l a n  R .  K n u d s o n  
P r e s i d e n t / C E O

c c :  ASHNHA E x e c u t i v e / L e g i s l a t i v e  C o m m i t t e e s
M r .  R a y  G i l l e s p i e  
M r .  R i c k  U r i o n
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suvua r or state p u t  statutes

O C TO K I 1990

S ta te AR FL GA KT

m in  i ■aa=r

ME MD MS N J**» NC* PA*» SC VA

Im p lem ent D a ta 1 /1 /9 0 1 0 /1 /9 0 1 /1 /9 1 1 /1 /9 1 9 /3 0 /8 9 1 1 /1 /9 0 7 /1 /9 0 1 /1 /9 1 4 /1 5 /9 0 5 /1 /9 0 7 /1 /9 0

A p p l i c a t io n  I  Renewal Fees X 2 y e a r * X 1 y e a r X 2 y e a rs X 2 y e a rs ' X X 2 y e a rs X 2 y e a rs X 1 y e a r X 2 y e a rs X 2 y e a rs

UR P la n s - d e s c r ip t lo n  o f  
r e v ie w  a id s  1 p ro c e d u re s

X X X X X X X X X X

M echanism  f o r  A p p e a ls  I  
R e c o n s id e ra t io n

X X X X X X X X X X

S p e c ia l t y  P h y s ic ia n  R ev iew X X X X X

Type 1 O u s t i f i c a t I o n s  o f  
P e rs o n n e l

X X X X X X X X X

H o urs  o f  A v a i l a b i l i t y X X X X X X X X X

P ro v id e  L i s t  o f  P a ye rs X X X X

C o m p la in t M echanism X X X X

Much m ore s p e c i f i c  th a n  o th e r  (a w * b e in g  d r a f t e d  o r  h a v in g  been p a t te d .
A u to  In s u ra n c e  la w  a l lo w s  in s u r e r s  t o  u se  UR co m pan ies , In c lu d in g  PROS, to  re v ie w  is e d lc a l c la im s ;  s e p a ra ta  PUR b i l l  f a i l e d  t o  p a s s . 
H e a lth  d e p a rtm e n t in t e r p r e t a  p a r t  o f  i t s  c u r r e n t  s t a t u t o r y  t o  c o v e r  UR c o m p a n ie s .

RESPONSIBLE AGEMCT

A rk a n s a s  B o a rd  o f  H e a lth
F lo r id a  O e p t.  o f  H e a lth  (  R ehab. S e rv ic e s
G e o rg ia  C o m m iss io n e r o f  In s u ra n c e
K e n tu c k y  C a b in e t  f o r  Human R e s o u rc e s /H e a lth  O e p t.
M a ine  B u re a u  o f  In s u ra n c e
M a ry la n d  O e p t.  o f  H e a lth  i  M e ta l H yg ie n e

M is s is s ip p i  
New J e rs e y  
N o r th  C a ro l In e  
P e n n s y lv a n ia  
S o u th  C a ro l in a  
V i r g in i a

O e p a rta w n t o f  H e a lth  
D e p a rtm e n t o f  H e a lth  
D e p a rtm e n t o f  In s u ra n c e  
D e p a rtm e n t o f  In s u ra n c e  
D e p a rtm e n t o f  In s u ra n c e  
S ta te  C o rp o ra t io n  C om m iss ion

STATUS

A rka n ssa
F lo r id a
G e o rg ia
K e n tu c k y
M aine
M a ry la n d

D r a f t  R e g u la t io n s  C o e p le te
Im p le m e n ta t io n  D e la y e d
Not la p  la m e n te d /L a c k  o f  F in a n c in g
D r a f t i n g  R e g u la t io n s
P io p o s e d  R e g u la t io n s
f i n a l  R e g u la t io n s  P u b lis h e d

M is s is s ip p i  
New J e rs e y  
N o r th  C a ro l in a  
P e n n s y lv a n ia  
S o u th  C a ro l in a  
V i r g in i a

F in a l R e g u la t io n s  P e n d in g  
P ropo sed
f i n a l  R e g u la t io n s  P e n d in g  
D r a f t in g  R e g u la t io n s  
R e g u la t io n s  P ro p o se d  
D r a f t in g  R e g u la t io n s

I



Alaska State legislature PA.H3A.NKS

H O U SE F IN A N C E C O M M ITT EE

MARK BOYER
REPRESENTATIVE

1098 LA K E V IE W  T ER R A C E  
FA IR BA N K S . A L A S K A  99701 

19071 4 5 6 -6 4 7 3

P.O. BOX V 
STA TE CAP ITO L 

JU N EA U , A L A S K A  99811 
(9 0 7 ) 4 6 5 -3 4 6 6

JU N EA U

$ousc of ftcpresentattUcs
M E M O R A N D U M

D A T E A p r i l  14, 1 9 9 1

TO R e p r e s e n t a t i v e  P a t  C a r n e y ,  C o - c h a i r  
R e p r e s e n t a t i v e  G e o r g i a n n a  L i n c o l n ,  C o - c h a i r  
H o u s e  H E S S  C o m m i t t e e

RE:

F R O M R e p r e s e n t a t i v e  M a r k  B o y a r  I 0
S c h e d u l i n g  o f  H B  269 - U t i l i z a t i o n  R e v i e w

I w o u l d  l i k e  t o  r e s p e c t f u l l y  r e q u e s t  t h a t  y o u  s c h e d u l e  H B  269, 
p r o v i d i n g  f o r  t h e  l i c e n s i n g  a n d  r e g u l a t i o n  o f  p r i v a t e  h e a l t h  
c a r e  r e v i e w  a g e n t s ,  at  y o u r  e a r l i e s t  c o n v e n i e n c e .  T h e  b i l l  is 
c o m m o n l y  r e f e r r e d  t o  as  t h e  u t i l i z a t i o n  r e v i e w  l e g i s l a t i o n .

T h e  S e n a t e  H e a l t h ,  E d u c a t i o n  a n d  S o c i a l  S e r v i c e s  C o m m i t t e e  has 
i n t r o d u c e d  a n  i d e n t i c a l  bill, S B  239. A  s i m i l a r  bill, S B  550, 
w a s  i n t r o d u c e d  a t  t h e  e n d  o f  t h e  l e g i s l a t i v e  s e s s i o n  l a s t  
y ear. T h i s  l e g i s l a t i o n  h a s  t h e  s u p p o r t  of  t h e  A l a s k a  S t a t e  
H o s p i t a l  a n d  N u r s i n g  H o m e  A s s o c i a t i o n .

T h e  m a i n  r e a s o n  f o r  H B  2 69 is t o  p r o t e c t  p a t i e n t s  f r o m  
i n c r e a s i n g  h e a l t h  c o s t s  a n d  t o  m a k e  s u r e  t h a t  t h e  q u a l i t y  of 
c a r e  is n o t  h a m p e r e d  b y  c o s t  c o n t a i n m e n t  m e a s u r e s  b y  i n s u r e r s  
a n d  u t i l i z a t i o n  r e v i e w  o r g a n i z a t i o n s .  A s  a n a t u r a l  o u t g r o w t h  
of  c o s t  c o n t a i n m e n t  a n d  o t h e r  p r e s s u r e  o n  o u r  h e a l t h  c a r e  
s y s t e m ,  m o r e  r e l i a n c e  w i l l  b e  p l a c e d  u p o n  u t i l i z a t i o n  r e v i e w  
p r a c t i c e s  a n d  m a n y  p r o v i d e r s  a r e  c o n c e r n e d  t h a t  in t h e  a b s e n c e  
of  u n i f o r m  s t a n d a r d s  a n d  l i c e n s i n g  t h a t  p a t i e n t s  w i t h  
l e g i t i m a t e  h e a l t h  c a r e  n e e d s  m a y  n o t  r e c e i v e  them.

T h e  b i l l  w o u l d  p r o v i d e  f o r  t h e  l i c e n s i n g  a n d  r e g u l a t i o n  of 
p r i v a t e  h e a l t h  c a r e  r e v i e w  a g e n t s .  A  h e a l t h  c a r e  r e v i e w  a g e n t  
w o u l d  n o t  b e  a l l o w e d  t o  p e r f o r m  a u t i l i z a t i o n  r e v i e w  in A l a s k a  
w i t h o u t  a l i c e n s e .  U t i l i z a t i o n  r e v i e w  (UR) r e f e r s  t o  t h e  
d e t e r m i n a t i o n  o f  m e d i c a l  n e c e s s i t y  of  s e r v i c e s  p r i o r  t o  o r  
d u r i n g  r e c e i p t  o f  t h e  s e r v i c e s .  It d o e s  n o t  i n c l u d e  r e v i e w s  
a f t e r  t h e  s e r v i c e s  h a v e  b e e n  r e n d e r e d .

U n d e r  t h i s  l e g i s l a t i o n ,  t h e  D e p a r t m e n t  o f  C o m m e r c e  a n d  
E c o n o m i c  D e v e l o p m e n t  (DCED) w o u l d  p e r i o d i c a l l y  p r o v i d e  a l i s t  
of l i c e n s e d  p r i v a t e  r e v i e w  a g e n t s  to  a l l  h o s p i t a l s  a n d  t o  a n y  
o t h e r  i n d i v i d u a l s  o r  o r g a n i z a t i o n s  r e q u e s t i n g  t h e  list.

*
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P a g e  T w o

H B  2 6 9

A  p r i v a t e  r e v i e w  a g e n t  c a n n o t  d i s c l o s e  o r  p u b l i s h  i n d i v i d u a l  
m e d i c a l  r e c o r d s  o r  o t h e r  c o n f i d e n t i a l  i n f o r m a t i o n .  H o w e v e r ,  
t h e y  m a y  p r o v i d e  p a t i e n t  i n f o r m a t i o n  t o  a t h i r d  p a r t y  t h a t  
t h e y  a r e  u n d e r  c o n t r a c t  w i t h  o r  w i t h  w h i c h  t h e y  a r e  
a f f i l i a t e d .

T h e  s e c t i o n  of t h e  b i l l  r e q u i r i n g  t h e  D C E D  t o  a d o p t  
r e g u l a t i o n s  g o v e r n i n g  l i c e n s i n g  r e q u i r e m e n t s  w o u l d  t a k e  e f f e c t  
t h e  d a y  a f t e r  t h e  b i l l  is s i g n e d  i n t o  law. A l l  o t h e r  s e c t i o n s  
o f  t h e  b i l l  t a k e  e f f e c t  90 d a y s  a f t e r  t h e  b i l l  is s i g n e d .

T w e n t y - s i x  s t a t e s  a r e  e x p e c t e d  t o  l o o k  at u t i l i z a t i o n  r e v i e w  
l e g i s l a t i o n  t h i s  y e a r .  T e n  s t a t e s  h a v e  e n a c t e d  l e g i s l a t i o n  
r e g u l a t i n g  t h e  p r a c t i c e  of  p r i v a t e  u t i l i z a t i o n  r e v i e w  a g e n t s .  
T y p i c a l l y  t h e  l e g i s l a t i o n  r e q u i r e s  c o m p a n i e s  c o n d u c t i n g  
u t i l i z a t i o n  r e v i e w  t o  o b t a i n  a c e r t i f i c a t i o n  e i t h e r  f r o m  t h e  
S t a t e  D e p a r t m e n t  o f  H e a l t h  o r  t h e  C o m m i s s i o n e r  o f  I n s u r a n c e .  
G e n e r a l l y ,  in o r d e r  t o  b e  c e r t i f i e d ,  a u t i l i z a t i o n  r e v i e w  f i r m  
m u s t  s u b m i t  c e r t a i n  i n f o r m a t i o n  to  show:

1) t h e  c r i t e r i a  a n d  p r o c e d u r e s  u s e d  in e v a l u a t i n g  
h o s p i t a l  a n d  m e d i c a l  c a re;

2) t h e  t y p e  a n d  q u a l i f i c a t i o n s  o f  p e r s o n n e l  p e r f o r m i n g  
u t i l i z a t i o n  r e v i e w ;

3) p r o c e d u r e s  a n d  p o l i c i e s  e n s u r i n g  t h a t  a p r i v a t e  r e v i e w  
a g e n t  is r e a s o n a b l y  a c c e s s i b l e  t o  p a t i e n t s  a n d  
p r o v i d e r s  d u r i n g  n o r m a l  b u s i n e s s  h o u r s ;

4) s u b m i t  p o l i c i e s  a n d  p r o c e d u r e s  e n s u r i n g  t h e  
a p p l i c a b l e  s t a t e  a n d  f e d e r a l  l a w s  p r o t e c t i n g  
c o n f i d e n t i a l i t y  a r e  f o l l o w e d ;  a n d

5) p r o c e d u r e s  t h a t  e n s u r e  p r o v i d e r s  m a y  s e e k  
r e c o n s i d e r a t i o n  o f  a d v e r s e  d e c i s i o n s .

A s  a m e m b e r  o f  t h e  H e a l t h  C a r e  C o s t  C o n t a i n m e n t  T a s k  F o r c e  I 
a m  d e e p l y  c o m m i t t e d  t o  r e d u c i n g  t h e  s t e e p  i n c l i n e  in t h e  c o s t  
o f  h e a l t h  c a r e  f o r  A l a s k a n s .  I a m  a l s o  c o m m i t t e d  t o  p r o v i d i n g  
g r e a t e r  a c c e s s  t o  b a s i c  c a r e  f o r  a l l  A l a s k a n s .  S o m e t i m e s  
t h e s e  g o a l s  a p p e a r  c o n t r a d i c t o r y .  B u t  t h e  b o t t o m  l i n e  
r e m a i n s ,  w e  m u s t  w o r k  t o  m a k e  s u r e  t h a t  o u r  h e a l t h  s a f e t y  n e t  
c a t c h e s  as m a n y  A l a s k a n s  as p o s s i b l e  a t  t h e  b e s t  r a t e  f o r  t h e  
s t a t e  a n d  c o n s u m e r s  a t  a r e i m b u r s e m e n t  r a t e  t h a t  c o n t i n u e s  to 
a d e q u a t e l y  c o m p e n s a t e  p r o v i d e r s .  H B  269 is a p i e c e  o f  t h i s  
s a f e t y  net.

I f  y o u  h a v e  a d d i t i o n a l  q u e s t i o n s  a n d  c o m m e n t s  p l e a s e  c o n t a c t  
m e  o r  m y  s t a f f  p e r s o n ,  A l e x i s  M i l l e r ,  a t  4 6 5 - 3 4 6 7 .  T h a n k s  for 
y o u r  e a r l y  s c h e d u l i n g  of H B  269.



LAKESIDE
RECOVERY CENTERS, INC. 
_______ JUNEAU_______

A p r i l  1 8 ,  1 9 9 1

Representative Pat Carney 
Co-Chair House H.E.S.S.
Pouch V
Juneau, AK. 99811 

Dear Pat,

It is with regrets that I will be unable to testify at your committee's 
hearing on House Bill 269. By way of background, I administrate the local 
Lakeside Recovery Outpatient Drug and Alcohol Clinic here in Juneau. Lakeside 
is a private for profit regional based corporation which has its' corporate 
offices in Bothell, Washington. We have four outpatient clinics in the state 
of Alaska and have provided services to the chemically dependent population in 
this state for eight years. The locations of these four centers are Fairbanks, 
Anchorage, Juneau, and Ketchikan. The regulation of utilization review has been 
and continues to be an important issue for treatment providers, such as Lakeside, 
to be concerned about.

Many people in need of alcohol and drug treatment are now being denied access 
to the proper level of care and sometimes any treatment at all because of 
inappropriate decisions by utilization review rrograms. There are currently no 
statutes or regulations that govern the operations of utilization review programs 
by insurance companies and health care companies. As a result, there are many 
national and regional corporations conducting private reviews, most applying 
different criteria for coverage. Most criteria do not reflect the professional 
norms for delivery of care. Among the growing list of problems for patients and 
providers generated by private utilization review entities are the following;

1. Most companies call their standards of care proprietary and will 
not share them with either the patient or provider until after the 
patient has commenced treatment and is denied coverage.

2. Review entities invent continuums of care that exclude customary 
and statutorily defined modalities, such as requiring patients fail 
at one modality before receiving the medically prescribed treatment.

3. The reviewing agent often utilizes personnel without training or 
qualifications in the illnesses about which they make critical 
decisions on access to care, level of care and length of stay.
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4 . The review  agent may be in access ib le  f o r  days y e t w i l l  deny care 
r e t ro a c t iv e ly .

The co rp o ra tion  fe e ls  s t ro n g ly  about the enactment o f  le g i s la t io n  to  regu la te  
u t i l i z a t i o n  review  by re q u ir in g  review  agents to  develop a p la n  to  be f i l e d  in  
th is  s ta te  th a t d isc lo s e s  standards, c r i t e r i a ,  and procedures to  be used in  
managing h ea lth  ca re p lan s . The le g is la t io n  in  House B i l l  269 seems the 
re spon s ib le  th ing  to  do to  p ro te c t the consumer in  le t t in g  them know what they 
have purchased. I t  a ls o  would go on to  ensure th a t the q u a li t y  o f  chemical 
dependency treatment continues in  th is  s ta te .

Once again , i t  i s  w ith re g re ts  th a t I  w i l l  not be ab le  to  be a t  the committee 
hearings over the next couple o f  weeks. I  w i l l  be out o f  town u n t i l  May 5, 
1991. At th a t tim e, I  w i l l  c a l l  to  see i f  I  can be o f  any ass is tance  in  regards 
to  c la r i fy in g  any o f  the abov= issu e s .
R e sp e c tfu lly  submitted,

Judi Bixby, Adm in istrator 
Lakeside Recovery Center, Juneau



TESTIMONY BY GORDON E . EVANS 
ON BEHALF OF HEALTH INSURANCE ASSOCIATION OF AMERICA 

BEFORE HOUSE LABOR AND COMMERCE COMMITTEE 
ON HOUSE BILL 2 69 

A p r i l  22, 1991

My name i s  G o rdon  Evans and I  r e p r e s e n t  t h e  H e a lt h  
In s u r a n c e  A s s o c ia t i o n  o f  A m erica  ( " H IA A " ) , w h ich  i s  a n a t i o n a l ,  
v o lu n t a r y  t r a d e  a s s o c i a t i o n  o f  3 0 0  p r i v a t e  h e a l t h  in s u ra n c e  
com p an ie s  w h ich  p r o v id e  h e a l t h  in s u ra n c e  f o r  o v e r  95  m i l l i o n  
A m e ric a n s . B lu e  C ro s s  and B lu e  S h i e ld  a r e  n o t  HIAA m em bers.

HIAA i s  v e r y  c o n c e re d  w ith  some o f  t h e  p r o v i s i o n s  
c o n ta in e d  in  HB 2 6 9 , and we w ou ld  hope t h a t  t h e  b i l l  c o u ld  be 
r e f e r r e d  t o  th e  H e a lth  R e s o u rc e s  and A cce ss  T a s k  F o rc e  p ro p o s e d  
by HJR 5 and SCR 10 f o r  f u r t h e r  s tu d y  o v e r  t h e  i n t e r im .

The c o s t  o f  h e a l t h  c a r e  h a s  r i s e n  a t  a r a t e  t h a t  i s  
m atched  by no o t h e r  item  r e p r e s e n t e d  in  o u r  econom y. The r a t e  o f  
g row th  c o n s i s t e n t ly  o u t s t r i p s  th e  o t h e r  i te m s  in  t h e  C P I and i s  
so on  g o in g  t o  e x ce ed  15 p e r  c e n t  o f  v a lu e  o f  a l l  g ood s  and item s  
p ro d u c e d  in  th e  U .S . S t u d ie s  p e r fo rm e d  b y  t h e  Rand C o r p o r a t io n  
r e s e a r c h e r s  c o n c lu d e  t h a t  many m e d ic a l s e r v i c e s  p e r fo rm e d  a r e  n o t  
m e d i c a l ly  n e c e s s a r y .  S t u d ie s  c o n d u c te d  b y  D a rtm ou th  U n i v e r s i t y  
r e s e a r c h e r s  c o n c lu d e  t h a t  a p h y s i c i a n ' s  p r a c t i c e  p a t t e r n  h a s  m ore 
t o  do w ith  s u r g i c a l  r a t e s  th a n  a p p r o p r ia t e n e s s  o f  c a r e  and 
m e d ic a l n e c e s s i t y .



U t i l i z a t i o n  re v ie w  i s  a m ethod b e in g  u sed  b y  b o th  th e  
p r i v a t e  and p u b l i c  s e c t o r s  t o  r e i n  in  th e  c o s t s  o f  i n a p p r o p r i a t e  
m e d ic a l u s a g e . T hese  p la n s  r e q u i r e  t h a t  b e f o r e  th e  p a t i e n t  i s  
a d m it te d  t o  t h e  h o s p i t a l  a n d / o r  u n d e rg o e s  a s u r g i c a l  p r o c e d u r e ,  
a p p r o v a l m ust be  g iv e n  b y  th e  u t i l i z a t i o n  r e v ie w  f i r m .
U t i l i z a t i o n  re v ie w  i s  a sound  and r e a s o n a b le  a p p ro a c h  f o r  
a s s u r in g  t h a t  o n ly  m e d ic a l ly  n e c e s s a r y  q u a l i t y  c a r e  i s  r e n d e re d  
in  t h e  m ost a p p r o p r i a t e  and c o s t  e f f e c t i v e  s e t t i n g .

U t i l i z a t i o n  r e v ie w  p r o v id e s  a b a la n c e  t o  t h e  h e a l t h  c a r e  
p r o v i d e r ' s  i n c e n t i v e  p ro b le m  by r e q u i r i n g  t h e  p h y s i c i a n ,  h o s p i t a l  
o r  o t h e r  p r o v i d e r  t o  j u s t i f y  th e  m e d ic a l t r e a tm e n t  o r  p ro c e d u re s  
th e y  w ish  t o  p e r fo rm . T r a d i t i o n a l l y ,  h e a l t h  c a r e  p r o v i d e r s  w e re  
n o t  q u e s t io n e d  a b o u t t h e i r  s e r v i c e s ,  s o  i t  i s  n o t  s u r p r i s i n g  t h a t  
some may be u p s e t  i f  t h e y  c a n n o t m e d ic a l ly  j u s t i f y  t h e i r  s e r v i c e s  
—  r e s u l t i n g  i n  th e  s e r v i c e s  n o t  b e in g  a p p ro v e d .

V o lu n t a r y  g u i d e l i n e s  r e g a r d in g  u t i l i z a t i o n  re v ie w  
p ro c e d u re s  h a v e  been  j o i n t l y  d e v e lo p e d  b y  t h e  A m e ric an  H o s p i t a l  
A s s o c i a t i o n ,  A m e ric an  M e d ic a l A s s o c i a t i o n ,  HIAA, t h e  B lu e  C ro s s  
and B lu e  S h i e ld  A s s o c i a t i o n ,  and t h e  A m eric an  Managed C a re  and 
R ev iew  A s s o c i a t i o n ,  known a s  AMCRA. AMCRA r e p r e s e n t s  th e  
u t i l i z a t i o n  re v ie w  c om p an ie s . The g u i d e l i n e s  w ere  d e v e lo p e d  a s  a 
r e f e r e n c e  f o r  d i s c u s s i o n  and n o t  f o r  t h e  p u rp o s e s  o f  l e g i s l a t i o n
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o r  r e c / u la t i o n .  H ow ever, t h e i r  v e r y  e x i s t e n c e  i n d i c a t e s  t h a t  t h e  
p r o v i d e r ,  p a y e r ,  and u t i l i z a t i o n  re v ie w  c om m un it ie s  c an  a g re e  on  
how u t i l i z a t i o n  re v ie w  can  be a p p ro a ch ed  w i t h o u t  t h e  n eed  f o r  
l e g i s l a t i o n .

In  a d d i t i o n ,  t h e  U t i l i z a t i o n  R ev iew  A c c r e d i t a t i o n  
C om m iss ion  (URAC) h a s  d e v e lo p e d  a c c r e d i t a t i o n  s t a n d a rd s  f o r
u t i l i z a t i n  re v ie w  f i r m s .  B o th  th e  g u i d e l i n e s  and t h e  URAC

>s t a n d a rd s  h ave  been  s h a re d  w ith  s t a f f  o f  t h e  b i l l ' s  s p o n s o r .  We 
u rg e  t h e  c om m itte e  t o  u s e  th e s e  docum en ts a s  a d i s c u s s i o n  
r e f e r e n c e  o v e r  t h e  i n t e r im .

A la s k a  r e s i d e n t s  and p o l i c y h o ld e r s  h a v e  t h e  r i g h t  t o  be  
c e r t a i n  t h a t  t h e  m e d ic a l c a r e  th e y  r e c e i v e  i s  m e d ic a l ly  
a p p r o p r i a t e  and c o s t  e f f e c t i v e .  U t i l i z a t i o n  re v ie w  p e rm i t s  
A la s k a n s  t o  know t h i s .  HIAA i s  m os t w i l l i n g  t o  w o rk  w ith  th e  
c om m itte e  and s t a f f  d u r in g  th e  in t e r im  t o  h e lp  d e te rm in e  w hat i s  
th e  b e s t  way t o  a s s u r e  A la s k a n s  o f  q u a l i t y  h e a l t h  c a r e  t h a t  i s  
c o s t  e f f e c t i v e ,  w h i le  a l s o  a s s u r in g  them  t h a t  t h e i r  h e a l t h  c a r e  
d o l l a r  i s  b e in g  s p e n t  o n ly  on m e d ic a l ly  n e c e s s a r y  c a r e .

Thank you  f o r  t h e  o p p o r t u n i t y  t o  p r e s e n t  H IAA ' s  v i e w s .
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TOTAL.: 5
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CS FOR HOUSE B IL L  NO. 269 ( )

IN THE LEGISLATURE OF THE STATE OF ALASKA 

SEVENTEENTH LEGISLATURE - FIRST SESSION
BY
Offered:
Referred:
Sponsors): REPRESENTATIVES BOYER, Navarre

A B IL L

FOR AN ACT ENT ITLED

1 "An Act providing fo r the licensing and regulation o f private health care review agents;

2 and providing fo r  an effective date."

3 BE IT  ENACTED BY  THE LEG ISLATURE  OF THE STATE OF ALASKA :

4 * Section 1. AS 08.01.010 is amended by adding a new paragraph to read:
5 (33) regulation o f private review agents under AS 08.85.
6 * Sec. 2. AS 08 is amended by adding a new chapter to read:
7 CHAFFER 85. PRIVATE REV IEW  AGENTS.
8 Sec. 08.85.010. PURPOSE. The purpose o f this chapter is to
9 (1 ) promote the delivery o f quality health care in a cost-effective and efficient

10 manner,
11 (2 ) foster greater coordination between those paying fo r health care services and
12 health care providers in the conduct o f utilization review activities;
13 (3 ) assure protection for patients, state employers, and health care providers by
14 ensuring that private health care review agents are qualified to perform utilization review
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1 activities and to make informed decisions on the appropriateness o f medical care; and
2 (4 ) ensure that private review agents maintain the confidentiality o f medical
3 records in accordance with applicable state and federal laws.
4 Sec. 08.85.020. LICENSE REQUIRED, (a) A person who is affiliated with, under
5 contract to, o r acting on behalf o f a health care insurer or a person doing business in the state,
6 whether or not fo r profit, may not perform a utilization review in this state unless a private
7 review agent license is held by the person, the person’s employer, o r another fo r whom the
8 person is providing those services under contract. This section does not apply to a person
9 affiliated with a hospital.

10 (b) The department shall issue a license to an applicant that meets the requirements o f
11 this chapter and regulations adopted under this chapter.
12 (c) A license issued under this chapter is not transferable and expires biennially on a date
13 determined by the department.
14 Sec. 08.85.030. APPLICATION FOR LICENSE, (a) An applicant fo r a private review
15 agent license shall submit an application to the department and pay an application fee set by
16 regulation. The application must be on a form approved by the department.
17 (b) An applicant is entitled to a license i f  the applicant submits and the department
18 approves a utilization review plan that will be provided to patients and providers that includes
19 (1) the review standards, criteria, and procedures to be used in evaluating hospital
20 or outpatient care that has been proposed or is being or has been delivered;
21 (2) those circumstances under which utilization review may be delegated to a
22 hospital utilization review program;
23 (3 ) the provisions by which patients or providers may seek prompt reconsideration
24 or appeal o f adverse decisions by the private review agent and the time period in which the
25 private review agent must respond to the request fo r reconsideration or appeal;
26 (4) the number, type, and qualifications o f the personnel employed by or under
27 contract with the private review agent to perform the utilization review including
28 (A) the requirement that a private review agent have available the services
29 o f sufficient numbers o f registered nurses, supported and supervised by physicians trained
30 in the appropriate specialty area, to carry out its utilization review activities, or to have
31 appropriate numbers o f physicians trained in the appropriate specialties fo r which
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1 utilization review is being conducted; and
2 (B ) a requirement that only a physician trained in a relevant specialty or
3 subspecialty be permitted to make a final determination that care rendered, being
4 rendered, or to be rendered in that specialty or subspecialty is medically inappropriate;
5 (5 ) the procedures and policies to ensure that a representative o f the private
6 review agent is reasonably accessible to patients and providers at least five days a week during
7 normal business hours in this state and that payment will not be denied fo r treatment rendered
8 that is found to be medically appropriate;
9 (6 ) the requirement that, except in exceptional circumstances, a determination that

10 care rendered, being rendered, or to be rendered is medically inappropriate may not be made until
11 an appropriately qualified review physician has conferred with the patient’ s attending physician
12 and reviewed pertinent information concerning the medical care delivered or proposed;
13 (7 ) the requirement that a determination that care rendered, being rendered, or to
14 be rendered is medically inappropriate must include the written evaluation and findings o f the
15 reviewing physician;
16 (8 ) the procedures and policies to ensure that all applicable state and federal laws
17 to protect the confidentiality o f individual medical records are followed;
18 (9 ) prohibitions against a private review agent entering a hospital to interview a
19 patient unless the attending physician is advised o f the interview with reasonable advance notice,
20 and the attending physician or the physician’ s designee is allowed to attend the interview;
21 (10 ) a prohibition against an incentive payment provision or plan contained in a
22 private review agent’ s contract with an entity paying fo r health care services under which the
23 agent’ s compensation is based on controlling the amount charged for services, duration o f
24 services, o r setting in which services are rendered and a prohibition against the agent receiving
25 the incentive payment;
26 (11 ) a copy o f the written material intended to be sent to patients and providers
27 to inform them o f the requirements o f the utilization review plan;
28 (12 ) a list o f the health care insurers for which the private review agent is
29 performing utilization review in the state and a brief description o f the services it is providing
30 for each client, including an affirmation that a payment incentive provision or plan designed to
31 control the amount, duration, or setting in which services are rendered does not exist with respect
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1 to each client;
2 (13) evidence o f liability insurance carried by the private review agent to cover
3 potential liability from its activities under this chapter in an amount, type, nature, and carrier
4 satisfactory to the department;
5 (14) provisions that, in the absence o f fraud, prohibit retrospective denial o f
6 payment fo r treatment, except in cases o f policy limitations or exclusions, after it has been
7 initially approved by the private review agent;
8 (15) other information the department determines to be appropriate.
9 Sec. 08.85.040. RENEWAL OF LICENSE, (a) The department shall renew the license

10 o f a private review agent holding a license under AS 08.85.020 if, before the license expires, the
11 agent
12 (1) files an application for renewal, including the information required under
13 AS 08.85.030(b), and submits the appropriate renewal fee; and
14 (2) meets the qualifications fo r issuance o f a license under AS 08.85.020(b).
15 (b) An application for renewal o f a private review agent license must include a list o f
16 all complaints made to the agent by patients or providers and a brief description o f how the
17 complaints were resolved, including the nature o f the complaint, the review process, and the time
18 between the filing o f the complaint and its resolution.
19 Sec. 08.85.050. DENIAL OF LICENSE OR RENEWAL APPLICATION, (a) Before
20 denying an application fo r a private review agent license or fo r renewal o f a license, the
21 department shall provide the applicant with reasonable time to supply additional documentation
22 establishing that the applicant is entitled to a license or to renewal o f a license.
23 (b) An applicant who is denied a license or renewal o f a license shall be afforded the
24 opportunity fo r a hearing. The hearing shall be conducted by the department. The hearing shall
25 be held in accordance with AS 44.62.330 - 44.62.630.
26 Sec. 08.85.060. REVOCATION OF LICENSE, (a) The department may revoke a
27 license if the holder fails to comply with a utilization review plan filed by the holder under
28 AS 08.85.030(b) or otherwise violates a provision o f this chapter or a regulation adopted under
29 this chapter.
30 (b) Before revoking a license under this section, the department shall provide the license
31 holder with reasonable time to supply additional information demonstrating the holder’ s
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1 compliance with the requirements o f this chapter.
2 (c) A license holder whose license is proposed for revocation by the department shall be
3 afforded the opportunity fo r a hearing. The hearing shall be held in accordance with
4 AS 44.62.330 - 44.62.630.
5 Sec. 08.85.070. COMPLAINTS AGAINST LICENSE HOLDER, (a) A patient or
6 provider may file a complaint with the department alleging that a private review agent is not in
7 compliance with this chapter or the regulations adopted under this chapter or with other
8 applicable federal or state law. The complaint may request that the department revoke the license
9 o f  the agent or require that the agent demonstrate to the department p roof o f compliance.

10 (b) Proceedings under this section shall be conducted in accordance with AS 44.62.330 -
11 44.62.630.
12 (c) I f  the department fails to render a decision on a complaint brought by a patient or
13 provider within 90 days, the patient or provider shall have the right to bring suit in the superior
14 court to compel the department to take an action specified in (a) o f this section.
15 (d) This section may not be construed to deprive a patient, a provider, a private review
16 agent, or a health care insurer o f a right available under other provisions o f law.
17 Sec. 08.85.080. REGULATIONS. The department shall adopt regulations to implement
18 the provisions o f this chapter, including regulations
19 (1) establishing license application and renewal fees in an amount sufficient to
20 pay for the costs to the department o f administering this chapter,
21 (2) establishing rules o f procedure consistent with AS 44.62.330 - 44.62.630.
22 Sec. 08.85.090. EXEMPTION. A private review agent that operates solely under contract
23 with the federal government or an agency o f the federal government fo r utilization review o f
24 patients eligible for health related services under 42 U.S.C. 1395 - 1395ccc (Subchapter XT'/in
25 o f  the Social Security Act), 42 U.S.C. 1396 - 1396s (Subchapter X IX  o f the Social Security Act),
26 and the Civilian Health and Medical Program o f the Uniformed Services (CHAMPUS) is exempt
27 from  the licensing requirements o f  this chapter.
28 Sec. 08.85.100. L IST  OF PRIVATE REVIEW AGENTS. The department shall
29 periodically provide a list o f  licensed private review agents and the expiration date fo r their
30 licenses to all hospital utilization review programs and to other individuals or organizations
31 requesting the list. The department may charge a reasonable fee for providing the list.
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1 Sec. 08.85.110. PATIENT CONnDENTIALITY AND RECORDS, (a) A private review
2 agent may not disclose or publish individual medical records o r other confidential information
3 obtained in the performance o f  activities as a private review agent, except that an agent may
4 provide patient information to a third party to which the agent is under contract or with which
5 it is affiliated.
6 (b) A person seeking payment o f a reimbursement for hospital or medical services may
7 not invoke the privilege o f confidentiality arising from a physician-patient relationship to
8 withhold pertinent information from review o f those services by a private review agent.
9 (c) Notwithstanding the provisions o f this chapter or another law, a patient is entitled to

10 inspect and copy records developed or maintained by a private review agent pertaining to the
11 health care rendered, being rendered, or proposed to be rendered to the patient.
12 (d) This chapter may not be construed to allow a private review agent to take actions that
13 violate a state or fedeiN statute or regulation concerning confidentiality o f patient records.
14 Sec. 08.85.150. DEFIN ITIONS. In this chapter,
15 (1) "department" means the Department o f  Commerce and Economic
16 Development;
17 (2) "health care insurer" means a person in the business o f making payments for
18 the medical care o f others, and includes an insurance company, a nonprofit health service plan,
19 a health maintenance organization, a preferred provider organization, an employee assistance
20 program, and a health insurance service organization;
21 (3) "private review agent" means a person who performs a utilization review and
22 who is affiliated with, under contract to, or acting on behalf o f a person doing business in the
23 state, whether or not fo r profit, or o f a health care insurer, but who is not affiliated with a
24 hospital;
25 (4) "provider" means a health care provider as defined in AS 18.23.070;
26 (5) "utilization review" means a system for reviewing the appropriate and efficient
27 allocation o f hospital and outpatient resources and services given, being given, or proposed to
28 be given to a patient or group o f patients, including the approval or denial, or recommendation
29 o f  approval or denial, o f payment for hospital or medical services;
30 (6) "utilization review plan" means a description o f  the criteria, procedures, and
31 standards governing utilization review activities performed by a private review agent.
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* Sec. 3. AS 44.62.330(a) is amended by adding a new paragraph to read:

(57) Department o f Commerce and Economic Development concerning the 
licensing and regulation o f private review agents under AS 08.85.

* Sec. 4. AS 08.85.080 and 08.85.150, enacted by sec. 2 o f this Act, take effect immediately under 
AS 01.10.070(c).
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FISCAL NOTE

STATE OF ALASKA
1991 LEGISLATIVE SESSION

BILL NO.£SHB 269(HES)

R e v i s i o n  D a t e :  ______________________________________________________D e p a r t m e n t  A f f e c t e d :  C o m m e r c e  &  E c o n o m i c  D e v .

T i t l e :  P r o v i d i n g  f o r  t h e  l i c e n s i n g  a n d  B R U :  O c c u p a t i o n a l  L i c e n s i n g . ___________________________

r e q .  o f  p r i v a t e  h e a l t h  c a r e  r e v i e w  a g e n t s .  C o m p o n e n t :  A d m i n i s t r a t i o n

S p o n s o r :  R e p s .  B o v e r  &  N a v a r r e _____________

R e q u e s t o r :  H o u s e __H E S ____________________ C O M P O N E N T  S E R I A L  N O . 0
E x p e n d i t u r e s / R e v e n u e s :  ( T h o u s a n d s  o f  D o l l a r s )

O P E R A T I N G F Y  9 2 F Y  9 3 F Y  9 4 F Y  9 5 F Y  9 6 F Y  9 7

P E R S O N A L  S E R V I C E S 6 5 . 9 6 5 . 9 6 5 . 9 6 5 . 9 6 5 . 9 6 5 . 9

T R A V E L 2 . 0 2 . 0 2 . 0 2 . 0 2 . 0 2 . 0

C O N T R A C T U A L 6 . 0 6 . 0 6 . 0 6 . 0 6 . 0 6 . 0

S U P P L I E S 2 . 0 2 . 0 2 . 0 2 . 0 2 . 0 2 . 0

E Q U I P M E N T 1 0 . 2

L A N D  &  S T R U C T U R E S

G R A N T S .  C L A I M S

M I S C E L L A N E O U S

T O T A L  O P E R A T I N G 8 6 . 1 7 5 . 9 7 5 . 9 7 5 . 9 7 5 . 9 7 5 . 9

C A P I T A L

R E V E N U E * * * * * * * * * * * * * * * * * *

F U N D I N G :  ( T h o u s a n d s  o f  D o l l a r s )

G E N E R A L  F U N D

F E D E R A L  F U N D S

O T H E R  G F / P R 8 6 . 1 7 5 . 9 7 5 . 9 7 5 . 9 7 5 . 9 7 5 . 9

T O T A L 8 6 . 1 7 5 . 9 7 5 . 9 7 5 . 9 7 5 . 9 7 5 . 9

P O S I T I O N S :

F U L L - T I M E 1 1 1 1 1 1

P A R T - T I M E 1 1 1 1 1 1

T E M P O R A R Y 0 0 0 0 0 0

E s t i m a t e  o f  c u r r e n t  y e a r  i m p a c t :  N o n e

A N A L Y S I S :  ( A t t a c h  a  s e p a r a t e  p a g e  i f  n e c e s s a r y . )

T h e  b i l l  e s t a b l i s h e s  a  l i c e n s i n g  p r o g r a m  f o r  p r i v a t e  h e a l t h  c a r e  r e v i e w  a g e n t s  
t h a t  p e r f o r m  u t i l i z a t i o n  r e v i e w  s e r v i c e s .  ( C o n t i n u e d  o n  a t t a c h e d )

P r e p a r e d  B y :  J e n n i f e r  S t r i c k l e r ,  A d m i n .  O f f i c e r ____________________  P h o n e :  _____________4 6 5 - 2 1 4 4

D i v i s i o n :  O c c u p a t i o n a l  L i c e n s i n g  C J h C  D a t e -  _____________ M a y  2 ,  1 9 9 1: v\u\
A p p r o v e d  b y  C o m m i s s i o n e r :  en.n--L, .?J j s,
A g e n c y : ____________ C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t __________________________________  D a t e :

Distribution (by preparer): Legislative Finance, Legislative Sponsor, Requestor, OMB, & Impacted Agency(ies).



CONTINUATION OF FISCAL NOTE ANALYSIS -  CSHB 2 6 9 (HES)

The b i l l  a u t h o r i z e s  th e  d e p a r tm e n t t o  a d m in i s t e r  t h e  l i c e n s i n g  
p ro g ram  f o r  p r i v a t e  h e a l t h  c a r e  re v ie w  a g e n t s . S e c t io n  0 8 . 8 5 . 0 3 0  
r e q u i r e s  a p p l i c a n t s  t o  su b m it a u t i l i z a t i o n  re v ie w  p la n  c o n s i s t i n g  
o f  f i f t e e n  (1 5 )  ite m s  l i s t e d  in  t h i s  s e c t i o n  o f  t h e  b i l l .  S in c e  
each  u t i l i z a t i o n  re v ie w  p la n  m ust be t h o r o u g h ly  re v ie w e d  t o  e n s u re  
c o m p lia n c e  w ith  S e c t io n  0 8 . 8 5 . 0 3 0 ,  and t o  m eet th e  e n fo rc e m e n t  
t im e l i n e  r e q u i r e d  by  S e c t io n  0 8 . 8 5 . 0 7 0 ;  t h i s  f i s c a l  n o te  r e q u e s t s  
fu n d in g  a u t h o r i z a t i o n  f o r  th e  f o l l o w i n g :

P e r s o n a l S e r v i c e s  $ 6 5 .9
1 -  O c c u p a t io n a l L ic e n s in g  E xam in e r I ,  Range 12A 

GGU, 12. m on ths (PFT ) , ( $ 3 9 . 0 ) ;  and
1 -  I n v e s t i g a t o r  I I I ,  Range 18A , GGU 

6 m on th s (P P T ) , ( $ 2 6 . 9 ) .

T r a v e l $ 2 . 0
T h is  fu n d in g  p r o v id e s  t r a v e l  f o r  th e  
I n v e s t i g a t o r  I I I  t o  c o n d u c t i n v e s t i g a t i o n s  
w he re  n e c e s s a r y  in  p r e p a r a t i o n  f o r  th e  
a d m in i s t r a t i v e  p ro c e e d in g s  d e s c r ib e d  in  
S e c t i o n  0 8 . 8 5 . 0 7 0 .

C o n t r a c t u a l S e r v i c e s  $ 6 . 0
T h is  fu n d in g  w i l l  p r o v id e  f o r  p r i n t i n g ,  
a d v e r t i s i n g ,  c om m u n ic a t io n s , and o t h e r  
c o n t r a c t u a l  c o s t s .

S u p p l ie s  $ 2 . 0
T h is  fu n d in g  w i l l  p r o v id e  d a i l y  o p e r a t in g  
s u p p l i e s  f o r  th e  two p o s i t i o n s  shown a b o v e .

E qu ipm en t (o n e  t im e  c o s t s )  $ 1 0 .2
T h is  fu n d in g  w i l l  p r o v id e  o n e - t im e  eq u ipm en t 
c o s t s  f o r  t h e  tw o p o s i t i o n s  shown a b o v e .

TOTAL: $ 8 6 . 1
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* * *R e v e n u e s

Revenues w i l l  be g e n e ra te d  from  l i c e n s i n g  f e e s ,  h ow e ve r , u n t i l  we 
h ave  some id e a  o f  th e  number o f  i n d i v i d u a l s  t h a t  w ou ld  be a f f e c t e d  
by t h i s  l e g i s l a t i o n ,  we c a n n o t e s t im a te  th e  am ount o f  re v e n u e s  t h a t  
w i l l  be g e n e r a t e d . I t  i s  th e  i n t e n t  o f  th e  d e p a rtm e n t h ow e v e r , t h a t  
l i c e n s i n g  f e e s  w i l l  be s e t  t o  c o v e r  th e  c o s t s  o f  th e  p rog ram  t o  th e  
e x t e n t  p o s s i b l e .
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FISCAL NOTE

STATE OF ALASKA
1991 LEGISLATIVE SESSION

BILL NO. HB 269

D e p a r t m e n t  A f f e c t e d :

B R U :  — Q c c u p a t i n n a l - L i c e n s i n g

R e v i s i o n  D a t e :    _

T i t l e :  P r o v i d i n g  f o r  t h e  l i c e n s i n g  a n d

r e g .  o f  p r i v a t e  h e a l t h  c a r e  r e v i e w  a g e n t s c o m o o n e n t :  A d m i n i s t r a t i o n

S p o n s o r :  R e p s .  B o v e r  &  N a v a r r e __________________  _______________________________________

R e q u e s t o r :  H o u s e  H E S _______________________________________  C O M P O N E N T  S E R I A L  N O .

C o m m e r c e  &  E c o n o m i c  D e v .

E x p e n d i t u r e s / R e v e n u e s :  ( T h o u s a n d s  o f  D o l l a r s )

O P E R A T I N G F Y  9 2 F Y  9 3 F Y  9 4 F Y  9 5 F Y  9 6 F Y  9 7

P E R S O N A L  S E R V I C E S 8 6 . 8 8 6 . 8 8 6 . 8 8 6 . 8 8 6 . 8 8 6 . 8

T R A V E L 2 . 0 2 . 0 2 . 0 2 . 0 2 . 0 2 . 0

C O N T R A C T U A L 6 . 0 6 . 0 6 . 0 6 . 0 6 . 0 6 . 0

S U P P L I E S 2 . 0 2 . 0 2 . 0 2 . 0 no o .. . 2 , . Q

E Q U I P M E N T 1 0 . 2

L A N D  &  S T R U C T U R E S

G R A N T S .  C L A I M S

M I S C E L L A N E O U S

T O T A L  O P E R A T I N G 1 0 7 . 0 9 6 . 8 9 6 . 8 9 6 . 8 9 6 . 8 9 6 . 8

C A P I T A L

R E V E N U E * * * * * * * * * * * *

F U N D I N G :  ( T h o u s a n d s  o f  D o l l a r s )

G E N E R A L  F U N D

F E D E R A L  F U N D S

O T H E R  G F / P R 1 0 7 . 0 9 6 . 8 9 6 . 8 9 6 . 8 9 6 . 8 9 6 . 8

T O T A L 1 0 7 . 0 9 6 . 8 9 6 . 8 9 6 . 8 9 6 . 8 9 6 . 8

P O S I T I O N S :

F U L L - T I M E 1 1 1 1 1 1

P A R T - T I M E 1 1 1 1 1 1

T E M P O R A R Y 0 0 0 0 0 0

E s t i m a t e  o f  c u r r e n t  y e a r  i m p a c t :  N o n e

A N A L Y S I S :  ( A t t a c h  a  s e p a r a t e  p a g e  i f  n e c e s s a r y . )

T h e  b i l l  e s t a b l i s h e s  a  l i c e n s i n g  p r o g r a m  f o r  p r i v a t e  h e a l t h  c a r e  r e v i e w  a g e n t s  
t h a t  p e r f o r m  u t i l i z a t i o n  r e v i e w  s e r v i c e s .  ( C o n t i n u e d  o n  a t t a c h e d )

P r e p a r e d  B y :  J e n n i f e r  S t r i c k l e r ,  A d m i n .  O f f i c e r _________________ P h o n e :  4 6 5 - 2 1 4 4 __________________________

D i v i s i o n :  O c c u p a t i o n a l  L i c e n s i n g  ° a t 0 :/ '  _______________

A p p r o v e d  b y  C o m m i s s i o n e r :  G l e n n  A .  O l d s

A g e n c y : _____________ C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t ____________________ /  D a t e :

D i s t r i b u t i o n  ( b y  p r e p a r e r ) :  L e g i s l a t i v e  F i n a n c e ,  L e g i s l a t i v e  S p o n s o r ,  R e q u e s t o r ,  O M B ,  &  I m p a c t e d  A g e n c y ( i e s ) .
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CONTINUATION OF FISCAL NOTE ANALYSIS -  HB 269

A lth o u g h  th e  b i l l  a u t h o r i z e s  th e  d ep a rtm en t t o  a d m in i s t e r  th e  
l i c e n s i n g  p rog ram  f o r  p r i v a t e  h e a l t h  c a r e  r e v ie w  a g e n t s ,  S e c t io n  
0 8 . 8 5 . 0 3 0  p la c e s  th e  bu rd en  o f  d e te rm in in g  a c c e p t a b le  s t a n d a rd s  upon 
t h e  d e p a r tm e n t , t o  be a d d re s s e d  by r e g u la t i o n s .  S in c e  th e  b i l l  
g iv e s  th e  d e p a r tm e n t b ro a d  a u t h o r i t y  t o  e s t a b l i s h  a c c e p ta b le  
g u i d e l i n e s ,  i t  w i l l  be n e c e s s a ry  f o r  t h e  d e p a r tm e n t t o  o b t a in  a 
p o s i t i o n  t h a t  i s  q u a l i f i e d  t o :  1 ) u n d e rs ta n d  and e s t a b l i s h  th e  
n e c e s s a r y  s t a n d a r d s ;  2 ) re v ie w  each  u t i l i z a t i o n  re v ie w  p la n  
s u b m it t e d ; and 3 ) c o o r d in a t e  e n fo rc e m e n t a c t i v i t y  t o  m eet th e  
t im e l i n e s  s p e c i f i e d  in  S e c t io n  0 8 . 8 5 . 0 7 0 .  T h is  f i s c a l  n o te  
t h e r e f o r e  c o n s i s t s  o f  th e  f o l l o w in g :
P e r s o n a l S e r v ic e s  $ 8 6 .8

1 -  P rog ram  C o o r d in a t o r ,  R ange 19A , GGU,
12 m on ths (P F T ) , ( $ 5 9 . 9 ) ;  and

1 -  I n v e s t i g a t o r  I I I ,  Range 18A , GGU 
6 m on ths (P P T ) , ( $ 2 6 . 9 ) .

T r a v e l - $ 2 . 0
T h is  fu n d in g  p r o v id e s  t r a v e l  f o r  th e  
I n v e s t i g a t o r  I I I  t o  c o n d u c t i n v e s t i g a t i o n s  
w here n e c e s s a r y  in  p r e p a r a t i o n  f o r  th e  
a d m in i s t r a t i v e  p ro c e e d in g s  d e s c r ib e d  in  
S e c t io n  0 8 . 8 5 . 0 7 0 .

C o n t r a c t u a l S e r v ic e s  $ 6 .0
T h is  fu n d in g  w i l l  p r o v id e  f o r  p r i n t i n g ,  
a d v e r t i s i n g ,  c om m u n ic a t io n s , and o t h e r  
c o n t r a c t u a l  c o s t s .

S u p p l i e s  $ 2 . 0
T h is  fu n d in g  w i l l  p r o v id e  d a i l y  o p e r a t in g  
s u p p l i e s  f o r  t h e  tw o p o s i t i o n s  shown a b o v e .

Equ ipm en t (o n e  t im e  c o s t s )  $ 1 0 .2
T h is  fu n d in g  w i l l  p r o v id e  o n e - t im e  eq u ipm en t 
c o s t s  f o r  t h e  tw o p o s i t i o n s  shown a b o v e .

TOTAL: !? 107 . 0
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**R e venu e s

Revenues w i l l  be g e n e ra te d  from  l i c e n s i n g  f e e s ,  h ow e v e r , u n t i l  we 
have some id e a  o f  th e  number o f  i n d i v i d u a l s  t h a t  w ou ld  be a f f e c t e d  
by t h i s  l e g i s l a t i o n ,  we c a n n o t e s t im a t e  th e  am ount o f  re v e n u e s  t h a t  
w i l l  be g e n e ra t e d . I t  i s  th e  i n t e n t  o f  t h e  d e p a r tm e n t h ow eve r, t h a t  
l i c e n s i n g  f e e s  w i l l  be s e t  t o  c o v e r  t h e  c o s t s  o f  th e  p ro g ram  t o  th e  
e x t e n t  p o s s i b le .
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^ U S E  C O M M IT T E E  REPOFj

Date Referred: April 10, 1991 FURTHER REFERRALS:

Date o f Committee Action: 0 5 / 0 3 / 9 1 .

The. HEALTH, EDUCATION AND SOCIAL SERVICES Committee considered 

HOUSE B ILL  NO. 269 ' . PRIVATE HEALTH CARE REVIEW AGENTS

Labor & Commerce 
Finance

HB 269

"An Act providing for the licensing and regulation o f private health care review agents; and providing for an 
effective date."

RECOMMENDATIONS: 
be replaced w ith________ OS  fj-G 2 .(0 ^ C ltesO

[ ] the same title 
.1 ] a new title

[ ] have attached amendments(s)
[ ] do pass 
[ ] do not pass 
[ ] no recommendations 
[ ] individual recommendations 
[ ] additional referral to the____ Committee

ADOPTS: letter o f Intent

ATTACHES NEW FISCAL NOTE(s):
[ ̂  fiscal impact___________________
[ ] zero fiscal note_________________
' 1GN1NG DO PASS

APPROVES PREVIOUS:
[ ] fiscal note(s)______
[ ] zero fiscal note(s)__

OTHER RECOMMENDATIONS

(Dcpt/Due)

DNP
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House of Mepresentutiues

COMMITTEE ON HEALTH, EDUCATION 
AND SOCIAL SERVICES ,

DATE: A p r i l  _22_/ 19 91 PLACE: c a p i t o i  Room  1 0 6

SUBJECT OF MEETING:
WITNESS REGISTER FOR:
*HB 156 C o n f i d e n t i a l i t y / D o m .  V io .  C o u n s e l  
*HB 269 P r i v a t e  H e a l t h  C a r e  R ev iew  A g e n t s  
*HB 165 E x t e n d  B o a rd  o f  N u r s i n g  
*HB 161 E x t e n d  S t a t e  m e d i c a l  B o a rd
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STATE HEALTH’
INSURANCE

ISSUES

I S S U E :  M A N A G E D  C A i l E
(as o f April 1990)

BACKGROUND: The high cost of health care is a major problem for the United States. All who pay -
employers, individuals, and government -  are burdened by continual increases in health 
expenditures. Moreover, escalation of health costs greatly complicates the task of finding 
ways to provide coverage for the large number of Americans who ?.re without either 
public or private health insurance.
Although cost escalation has many causes, research shows that one key problem is that 
patients receive much care that is not appropriate for their condition. Some get care that is 
more intense and expensive than necessary. Others receive care that is not beneficial and 
may even be harmful. Eliminating such inefficiencies -  which may account for 25 percent 
or more of medical expenditures -  is dearly a critical objective, both as a way of reducing 
costs and improving quality of care.
Payers of health care are aware of such ineffidencies and are demanding more account­
ability and oetter performance from those who make health care dedsions in order to as­
sure that patients receive good value for money spent. Increasingly, managed care is 
recognized as the best mechanism for carrying out such improvements. The key objective 
of managed care is to assure that patients receive appropriate care, that is, high quality 
care effidently provided in the least costly setting.

DEFINITION: Because it is still evolving, managed care embraces a variety of existing and developing
structures. It may be defined as systems that integrate the finandng and delivery of 
appropriate health care services to covered individuals by means of the following basic 
elements:
o Arrangements with selected providers to furnish a comprehensive set of health care 

services to members;
o Explidt standards for the seltxrion of health care providers;
o Formal programs for ongoing quality assurance and utilization review; and
o Significant finandal incentives for members to use providers and procedures 

associated with the plan.
Manaf id care organizational structures are evolving in response to marketplace demands 
and will continue to do so. Today's structures include health maintenance organizations 
(HMOs), preferred provider organizations (PPOs), and exclusive provider organizations 
(EPOs), as well as mixed arrangements that combine elements of HMOs, PPOs and indem­
nity plans to accommodate employer and operating environment requirements.
Managed care plans arrange with selected providers to furnish health care services to plan 
members. Explicit criteria are used for the selection of providers, and formal programs for 
ongoing review of the quality and appropriateness of services are incorporated into the 
plan.

Health Insurance Association o f America
1025 Connectic a - . -AX 202-223-~S9_
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C  (
o legislation shoula not establish mappiupdate rjnrrieri" insurer efforts to establish 

effective utilization review programs ana should require providers to make available, 
at a reasonable cost, patient records and other information necessary to monitor cost 
and quality of care. Monitoring medical practice patteras is critical to managing care If 
reviewers cannot gel access to medical records at reasonable cost, or if excessive 
restrictions are put in place to limit who does utilization review or what the process 
will be. managed care plans cannot accomplish the critical task of encouraging 
providers to become more efficient.

o Insurers who are negotiating to form provider panels should not be compelled to 
enroll every provider who wishes to be included. A key mechanism that managed care 
plans use to constrain costs is to contract onlv with efficient providers. If plans are 
required to include on their panels all willing providers, this critical element of control 
is eliminated.

o States should not mandate that insurers cover services and categories of care, since 
doing so often adds to costs and limits the plan’s ability to develop cost-efFective 
benefit packages. Research evidence shows that legislation that requires coverage of 
certain provider categories or particular services generally causes a net increase in 
costs. The buyers of insurance plans, not state government, should be the ones who 
decide what services and provider groups should be covered. Legislation mandating 
coverage of particular provider groups is often simply a reflection of that group's desire 
to create demand for their own services as a way of enhancing income.

HIAA supports the concept of physician peer review as a method of determining 
appropriateness of care. In doing peer review, however, it is not appropriate to rely solelv 
on local peer assessment. Studies of differences in patterns of medical practice from are3 
to area within a state demonstrate that the typical method of treatment in one community 
is often significandy different from that in another community even though the conditions 
of the patients are essentially identical. The differences, in other words, are not medically 
justified. Thus, local habit or customary practice is not necessarily the best standard for 
assessing medical appropriateness or necessity for a given treatment.
The collective judgment of physicians who are experts in a given field and who have 
done a systematic study of the scientific research must ultimately form the basis for deter­
mining what is appropriate care in a given situation. It is for this reason that HLAA sup­
ports the development of medical practice guidelines and protocols. When developed, 
these can form a rigorous, scientifically defensible standard for educating physicians 
about the best medical practice and for judging the appropriateness of care.

GLOSSARY: Below is a list of some of the current managed care structures now available:
Health Maintenance Organization (HMO): This was the original managed care arran­
gement, first emerging as prepaid group practices in the 1930s. The name “health main­
tenance organization" was coined in the early 1970s, and was given to 1973 federal 
legislation promoting its development. HiMOs provide:

o An organized system for providing health care in a certain geographic area, as well 
as responsibility for providing or otherwise assuring delivery of that care:

o An agreed-on set of basic and supplemental health maintenance and treatment ser­
vices; and

o A voluntarily enrolled group of people
In exchange for a set amount of premium or dues. I IMOs provide all the agreed-on health 
services to their enrollees, there are generally no deducubles and no or minimal copay­
ments. The HMO bears the risk if the cost of providing the care exceeds the premium 
received. There are now several tv pus of I IMOs

Health Insurance Association o f America
1025 Connecticut Avenue N.W., Washington. DC 20030 ~  202-223-"Tho ~  FAX 202-223-~H9~
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o The staff model, where providers are directly employed by die HiMO;
o The group model, where medical groups contract with the HMO (Kaiser plans are 

the best-known example of this type);
o The independent practice association (IPA), where the HMO contracts with

physicians in independent practice, or with associations of independent physicians. 
IPA physicians frequently have arrangements with more than one HMO; and

o The network model, which contracts with two or more independent group practices.
Preferred Provider Organization (PPO). A PPO consists of groups of hospitals and 
providers that contract with employers, insurers, third-party administrators or other spon­
soring groups to provide health care services to covered persons and accept negotiated 
fee schedules as payment for services rendered. There are different sponsoring arrange­
ments:

o Hospital-sponsored PPOs, which often include a network of institutions in order to 
cover a wider geographic area, as well as many of the physicians on their medical 
staffs;

o Physician-sponsored PPOs, which are developed by local medical societies, other 
local professional associations or clinics, or groups of physicians;

o Third-party payer-sponsored PPOs, which include those initiated by commercial 
insurers and Blue Cross and Blue Shield plans;

o Entrepreneur-sponsored PPOs, which create a broker relationship with the
entrepreneur acting as an intermediary between the provider and payer of service;

o Employer- or labor-sponsored PPOs, which contract directly with providers on 
behalf of their employees or members;

o Other provider-sponsored PPOs, which are developed by nonhospital and non­
physician providers, such as dentists, optometrists, pharmacists, chiropractors and 
podiatrists, through their professional associations, local groups or clinics.

Exclusive Provider Organization (EPO). People belonging to an EPO must receive 
their care from affiliated providers-, services rendered by unaffiliated providers are not 
reimbursed.
Point-of-Service Plans. Also known as open-ended HMOs or PPOs, these plans permit 
insureds to choose providers outside the plan at any time yet are designed to encourage 
the use of network providers. If a provider is affiliated with the HMO or PPO, the service 
is covered (perhaps after a modest copayment). If an out-of-necwork provider is chosen, 
reimbursement may be significantly reduced.
A number of managed care techniques are used to assure quality and appropriate care. 
These include, but are not limited to, quality assurance, utilization review, case manage­
ment and use of a primary care physician. Although the combination of elements will dif­
fer among plans, each managed care plan operates as an organized system where patient 
services are subject to review and coordination by health professionals.

o Quality assurance is a process by which a managed care plan monitors and takes 
action as necessary to assure that quality care is delivered by selected providers. The 
process measures the extent to which quality has been attained and periodically 
reevaluates health care to assure that established standards are being met.
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o Utilization review is a system of reviewing the medical necessity and appropriate­
ness of patient services within guidelines developed by pi.ysicians. Performed by 
health care professionals, it is comprised of several processes and may be used for 
both inpatient and outpatient services. Processes may include preadmission cer­
tification, application of practice guidelines, continued stay review, discharge plan­
ning, second surgical opinion and retrospective review. Because of the explosion of 
costs in all aspects of ambulatory care in recent years, programs to require 
preauthorization of ambulatory procedures are now evolving.

o Preadmission certification is a process in which a health care professional (such as 
a registered nurse) evaluates an attending physician’s request for a patient's admis­
sion to a hospital by using established medical criteria.

o Continued stay review, also called concurrent review, is a process whereby a review 
organization continues to examine medical information during a patient’s hospital 
confinement to determine the need for continued hospitalization.

o Discharge planning is a process in which a health care professional from a review 
organization works with an attending physician and hospital staff to arrange for 
appropriate discharge of a patient from the hospital, including a plan for the 
patient’s subsequent care. Its purpose is to determine when patients are ready to go 
home, perhaps with the support of a nurse or other home health provider, or are 
able to be transferred to a nursing home.

o Second surgical opinion programs require patients to seek a second surgeon's 
opinion if elective surgery is recommended for certain conditions. Elective surgery is 
defined as that which can be avoided or delayed without undue risk to the patient 
and which allows sufficient time to seek another opinion.

o Retrospective review provides for the establishment of a utilization profile of inap- 
proppriate care for monitoring trends and addressing excessive use or cost.

Other managed care techniques include case management, which is a process that 
provides a comprehensive plan of care and rehabilitation for people suffering from severe 
conditions such as trauma, premature birth or AIDS. Through flexible interpretation of 
plan provisions, case management coordinates the use of all appropriate types of therapy 
and equipment in the most appropriate setting. Case management often supports alterna­
tives to institutional care, such as physical therapy and other services delivered in the 
home, that achieve better patient outcomes at lower cost.
In many managed care plans, a primary care physician serves as the initial screening, test­
ing, treatment and referral source for a patient. This physician oversees health care ser­
vices rendered to patients by other providers and assumes continuing responsibility for 
the overall course of treatment.

Health Insurance Association o f America 
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Plans provide financial incentives for covered individuals to use providers who deliver 
appropriate quality care. In some managed care plans, the cost of services is covered only 
when health care is received from selected providers. Other managed care plans provide 
individuals more latitude in the choice of providers. Out-of-pocket costs, however, are 
usually higher when out-of-plan providers are chosen.
Some state legislators are concerned that managed care, including both contracting 
arrangements with providers and utilization review techniques, could adversely affect the 
quality of health care. Their concerns have been encouraged by some associations of 
providers representing hospitals, physicians, dentists, pharmacists and allied health profes­
sions. These groups have drafted and advocated state legislative proposals that would 
restrict or prohibit the o- ition of managed care programs.

HIAA POSITION: HIAA is firmly committed to the expansion of managed care programs and techniques in 
order to assure high-quality, cost-effective health care. Managed care systems have the 
means to avoid unnecessary and inappropriate care.
Therefore, HIAA is opposed to legislation or regulations that would impose barriers to the 
development and implementation of managed care in its current and evolving forms. 
Legislation or regulation that unduly limits insurers' ability to carry out rigorous utilization 
review is one such barrier. Legislation that opposes utilization review takes many forms, 
but generally seeks to put inappropriate restrictions on who can conduct reviews and 
what can be reviewed.
HIAA is also opposed to legislation that would restrict an insurer's freedom to form net­
works or contract selectively with providers. Legislation that opposes networking also 
takes many forms, but generally seeks to put restrictions on the ability to pay providers 
anything but their usual and customary fees, or to contract with a limited number of 
providers.
HIAA believes:
o Insurers should be free to negotiate whatever price they can with providers. One im­

portant way to reduce costs is to be able to buy provider services at lower prices, and 
managed care systems need to have freedom to negotiate lower prices. On the other 
hand, in some instances plans may wish to offer higher-than-usual fees to especially 
efficient providers.

o Insurers should be able to pay providers in ways that create appropriate incentives. If 
provider reimbursement systems reward high-cost medical practice, it will be very dif­
ficult to reduce costs. Managed care systems need to be able to alter reimbursement 
incentives to reward efficient providers. Severe restrictions on capitation payment, for 
example, are inappropriate and unwarranted.

o State laws should not place artificial limits on the amount of consumer cost sharing that 
can be imposed on PPO plan enrollees who choose to get care from off-panel 
providers. If a PPO has a panel of providers that can provide needed high-quality ser­
vices more efficiently than other providers, it is entirely appropriate to require con­
sumers who choose not to use these efficient providers to pay the extra costs. HMOs, 
which all states allow, do not pay anything when consumers receive care from non- 
HMO providers.



Utilization review  p rom ise s  to he lp  con tro l 
hea lth  ca re  costs . The m ed ica l e s tab lishm en t 
is f a t i n g  back .

T h e  d o c t o r s ’  n e w  a l l i e s
By Janet Novack
The medical establishment is un­
happy, Wich the spread o f managed 
health carc programs (see preceding 
sxory) and orhcr efforts ro control spi- 
raling health costs, physicians’ free­
dom to prescribe whatever treatment 
they deem fit—and to be paid for it— 
is being constrained.

The medical business isn’t taking 
the challenge lying down. Doctors, 
hospitals and other health carc pro­
viders are lobbying the staccs ro regu­
late the people hired by employers 
and insurers to screen for unnecessary 
care. “We expect up to 26 states to 
take up the issue, and up to 15 of these

to pass a law this year," worries Mar­
guerite Snyder, government affairs 
director of the American Managed 
Care & Review Association.

At issue is the so-called utilization 
review process. Under it, a review 
nurse looks over the course o f treat­
ment a doctor wants to prescribe for a 
patient. If it doesn’t fit set standards 
for appropriate care, the nurse passes 
the case on to a doctor who may try to 
whittle down the physician’s propos­
al. Docs the patient really need to go 
into the hospital at S775 a day? Can’t 
this procedure be done on an outpa­
tient basis? About four out o f five

companies now require workers to 
gcr prior approval for a noncmcrgcn- 
q' hospital stay, up from about 5% in 
1984, according to a survey by con­
sultant A. Foster Higgins £< Co.

What’s wrong with some intelli­
gent question-asking? The doctors claim that too much of the time the 
questions arc unintelligent and time- 
wasting and that cost-conscious re­
viewers can be a hazard to patients’ 
health. Unsaid is that they also threat­
en doctors’ wealth.

Dr. John Kelly, director o f quality 
assurance for the American Medical- 
Association, claims that the main rea­
son there has not been “wholesale 

I  abuse o f patients” by the review pro- 
g cess is that doctors have fought long 
 ̂and hard with the reviewers to have 
carc approved. Dr. Robert Becker, 
founder o f Downers Grove, 111.- 
bascd Healthcare Compare Corp., a 
successful, publicly owned utilization 
review company (FOR.BES, Mar. 21, 
1988), acknowledges that there have 
been problems with seme of the hun­
dreds o f review con,panics. Says 
Becker: “ Doctors have had to wait too 
long on the phone to talk to poorly trained people.”

Overall, however, there is no evi­
dence that utilization review reduces 
the quality ofcarc. A 1989 Institute of 
Medicine study found no “document­
ed anecdotes or other information to 
suggest that prior review programs 
arc jeopardizing patient safety” ; the 
study concluded that “premature or misguided regulation could stifle 
worthwhile innovations" in utiliza­
tion review. In any case, with regula­
tion looming, the review industry is 
developing its own voluntary accredi­
tation standards, which should help 
weed out poor performers.

Nonetheless, politicians in a score 
of states, pressed by the medical estab-
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Poor doctors

lishmcnt. have passed laws that heavi­
ly regulate the reviewers. These 
laws—half of them not yet imple­mented—will increase reviewers' 
costs and in some eases interfere with 
review. Some examples:
•  A new Georgia law requires that reviewers base some decisions on lo­
cal medical practices. That negates a 
key principle o f review, which is to 
look extra hard at local pockets where, 
say, patients arc kept in the hospital 
longer than average.
•  Virginia has drafted regulations 
stating that only a board-certified spe­
cialist can deny coverage for a proce­
dure performed by another specialist. 
Thus, for example, a cardiologist 
could not review a surgeon’s decision 
to do a coronary bypass.
•  Maine’s rules state that an insurer 
can’t reduce payment for any state- 
mandated mental health benefit even 
if a patient refuses to go through the 
review process. But the threat o f re­
duced insurance coverage is key to 
getting an employee’s cooperation.

Mental health is, in fact, one of the 
trickiest areas. Costs here arc growing 
so fast that many companies now 
monitor mental health carc more in­
tensively than other carc, requiring, 
for example, prior review o f outpa­
tient mental health services but nor 
other outpatient carc. That’s bad 
news for the earning power of psychi­
atrists. But the American Psychiatric 
Association is defending its members. 
It is circulating to its state affiliates a 
draft state law that would make it 
illegal to apply different review proce­
dures to mental health carc.

Where arc the lawyers in all this? 
Licking their chops. A recent Califor­
nia court decision implies that the 
utilization review firm may be held 
liable if, for example, a patient is 
released from the hospital early be­
cause of pressure from reviewers and 
some harm results. In fact, warns 
Richard Hindcn, a health carc lawyer 
at Chicago’s Althcimcr & Gray, an 
employer might also be held liable if it 
is negligent in picking its utilization 
review firm.

Perhaps the fear of litigation, de­spite the rapid growth of utilization 
review, explains at least partly why 
health carc costs arc continuing to rise 
much faster than the general rare of 
inflation. " ■■

How pe rseve ran ce  e a rn ed  PepsiC o the en v iab le  position 
o f M exico ’s la rgest c o n su m e r p rodu c ts  com pan y .

P e p s i ’ s  n e w e s t  

g e n e r a t i o n

By Claire Poole
Sometimes it just pays to hang in 
there. When price controls and peso 
devaluations persuaded multination­als like Nabisco and Anderson Clay­
ton to cut back their Mexican opera­
tions sharply in the wake of Mexico’s 
1982 economic collapse, PepsiCo 
elected to build. It is now cashing in 
on one of the world’s most promising 
economies.

To counteract the peso devalua­
tions, it started exporting wheat, later 
expanding to taco shells, frozen juices 
and pineapples—a business now 
worth S30 million in sales. In 1984 it 
added candy and gum to its basic line 
o f soft drinks and chips. .And this past 
fall it spent S320 million to buy nearly 
80% of Emprcsas Gamcsa, Mexico's 
largest cookie company. PepsiCo, 
based in Purchase. N.Y., is now Mexi­
co’s largest consumer products com­
pany, with an estimated SI.2 billion

in sales—larger than Procter & Gam­
ble or Colgate-Palmolive. Its proba­
ble pretax profits in Mexico last year: 
S I40 million.

Now price controls are casing, the 
peso has strengthened, and the gov­
ernment o f President Carlos Salinas 
dc Gortari is taking an enlightened 
view toward foreign investment. But 
it will take other multinationals years 
to catch Pepsi.

Michael Jordan, PepsiCo Interna­
tional's chairman and the man respon­
sible for Pepsi's Mexican strategy, ex­
pects PepsiCo to be doing S2 billion 
in annual revenues in Mexico by 
1995. “Mexico will be one of the 
boom economics o f the 1990s, with 
more explosive growth than Eastv 
Europe." says the 54-vear-old Jordan, 
a 16-year PepsiCo veteran who’s con­
sidered the strategic mind behind 
Dallas-based Frito-Lav, PepsiCo’s

I  Stocking 
|  Sabritas 
|  products in a 
* Monterrey sto,c 

A netw ork tr.v 1 
now supp lie s  
4 0 0 ,0 0 0  shops 
in M exico .

88 Forbes ■ Febman ^



S t a t e  G o v e r n m e n t  U p d a t e

by
C h r i s t i n e  M .  S o l o m o n  

Direcior of State Legislation 
Federation of American Health Systems

C

Utilization ReviewManaging the Reviewers
A lthough the issue of utilization review is not new, 

growth in the number of private utilization review 
(PUR) companies has kept pace with rapid expan- 

: sion in the managed care industry. More and more
j frequently, hospitals and doctors are confronted
; with a maze of PUR companies, all clamoring for 

data and issuing determinations without the aid of 
! standardized guidelines. In an attempt to inject
j some organization and safeguards into the way uti­

lization review companies operate, state legisla­
tures and other groups have begun to take action, 
cither through the drafting of legislation or the de-  ̂ velopmcnt of guidelines.
Four states

Thus far, four states have adopted legislation 
to address the problem. In the forefront of these 

r activities is Maryland, which in 1988 passed leg-
.- islation, the major requirements of which include:
j tcriificaiionrof4slI-Teview-agents; submission to the

crcdentialling.body_of»rcviewers! standards and 
procedures for conducting reviews; process for ap- 

| peals of denials, and confidentiality of patient
• records. By addressing their legislation to the re-
'■ view organizations and not the providers, the
' Maryland law seems to have avoided any pre-
* emption through ERISA. The law also requires
' adoption of uniform standards for some aspects of
! PUR, including standardizing information forms.
j Implementation of the law still hinges on the adop-
t. tion of regulations by the state health department;
[ regulations are expected to be in place by this sum-
I mcr.
' The newest PUR legislation was passed in
| January in South Carolina. The law is similar to
I the Maryland legislation, requiring registration and
| certification of PUR companies by the Commis-
. sioner of Insurance. Utilization review programs
| must meet certain requirements, including: notifi-
L cation of adverse decisions within five days; pro­

cedure for consideration of appeal of denials; 
availability of reviewer by telephone 40 hours a 
week, during normal working hours, and types and 
qualifications of review personnel must be fur­nished to the Commissioner.

In addition to Maryland and South Carolina, 
legislation has been adopted in Maine and 
Arkansas, basically requiring certification of com­
panies meeting certain requirements to do business 
in the state.

A number of other states have either already 
introduced bills into their legislatures, or such bills 
are drafted and awaiting introduction. At this writ­
ing, these states include Pennsylvania, Georgia, 
Virginia, Massachusetts, Illinois, Florida and 
North Carolina. Most of the bills contain aspects 
of the Maryland law as well as the guidelines 
adopted for use in Tennessee.

The Tennessee provider groups have been 
meeting with representatives of the managed care industry, and have developed a set of standards for 
utilization review agents. These standards address 
certification of agents, description of the review 
process used and an appeals process to be used in 
the event claims are denied. The standards do not 
address the problem of retroactive denial of 
claims. It is expected that these standards will be 
put in place in Tennessee for at least a six-month 
period, after which time their effectiveness will be evaluated.
National level

At the national level, a number of groups are 
developing guidelines designed to satisfy not only 
managed care companies but also health carc 
providers. Working together, guidelines were de­veloped and published by the American Medical 
Association, Blue Cross and Blue Shield Associa­
tion and. the Health Insurance Association of America. Entitled "Guidelines for Health Benefits
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■' Administration," they address both prior authorization and 
claims submission and review. These guidelines are cur­
rently under review for possible re­
vision by the groups involved.Most recently, a coalition of ------------------leading U.S. utilization review 
companies announced the forma­tion of a naridrial*2r?!3entftlling, or­
ganization and’developmcnt.pf na­
tional voluntary reviewstandards.
The newly formed Utilization Rc- 
.yiew Accreditation Commission 
(URAC) will encourage voluntary 
compliance with the national re­
view standards. The standards de­
veloped by URAC include guide­
lines that address such UR areas as: 
the role of UR organizations: the 
scope of inpatient UR review and 
responsibility of those parties in­
volved; the process of notification 
and appeal of determinations; con­
fidentiality of patient records, and 
qualifications of review company 
staff. ------------------On?.group has developed draft 
model state legislation. The Na­

tional Association of Private Psy­
chiatric Hospitals (NAPPH) convened a special task force 
to draft the model bill, with the objective of "bringing 
about a means of establishing a level of uniformity and ap­
propriateness in the conduct of utilization review.” The 
model bill's requirements include: certification of review 
agents; provision for utilization review plan, including cri-

T h e  n e w l y  f o r m e d  

U t i l i z a t i o n  R e v i e w  

A c c r e d i t a t i o n  C o m m i s s i o n

( U R A C )  w i l l  e n c o u r a g e  

v o l u n t a r y  c o m p l i a n c e

tcria used in evaluating care; provision for process for ap­
peals of denials by providers or patients; descriptions of re­

quirements necessary to be a re­
viewer; use of physician-specialists

------------------  to make the final determination ofwhether prescribed care is inappro­priate; reasonable access to review 
agents during normal business hours, and confidentiality of pa­
tient records. The model bill also 
woul^ prohibit reviewers from in­
terviewing patients without ap­
proval.of the admitting*physician; 
and prohibit payments to reviewers 
based on number of denials.

w i t h  t h e  n a t i o n a l  

r e v i e w  s t a n d a r d s .

Trends
A crystal ball is not necessary to 

see that the trend in health care is 
toward managed care — not just 
for medical and dental care, but for 
psychiatric, alcohol and drug abuse 
treatment as well. And key to any 
successful managed care program

-----------------------  will be the cost-effective utilization
of available services, together with 
the review of that utilization. Some 
form of regulation of the reviewers 

— whether by legislation or guidelines — is the logical 
next step. The coming months will bring a clearer picture 
of just how such regulation will occur.

The Federation is working with those national organi­
zations developing voluntary guidelines, as well as moni­
toring the possible need for state legislation. ■

ESOPS 
Spin-Offs 
New Companies 
Management

1990 Directory 
of Investor-Owned Hospitals, 
Hospital Management Companies 
and Health Systems

• In demand year alter year by health induitry providers, suppliers, academia, povommonl and the media.
• The primary reference source for Industry professionals and vendors keeping up with the significant changes in the dynamic investor-owned 
hospital sector.
• The only official directory and most complete listing ol the 75 investor-owned hospital management companies and their more than 1,500 hospitals.
• Reflecting the conDnuing extensive changes in management oompany officers and executives.

ORDER NOW 
WHILE SUPPL IES LASTI
Copies ol the 1990 FAHS Directory are $60 each. Volume orders receive a discount. For overseas orders add 1 1 0 per copy.

To O rdar: Please send request with check payable to: FAHS Review, 1405 N. Pierce, Suite 300, Little Rock, AR 72207 
OR: Call 501-681-9555 lor Visa, Mastercard, American Express orders
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M atanuska-Susitna Borough School D istric t

125 WEST EVERGREEN -  PALMER, ALASKA 99645 -  (907) 746-9200 
Dr, Ell B. So ren son , Superin tendent

November 7, 1990

The Honorable Dorothy Jones ,
Mayor
Matanuska-Susitna Borough.
P.O. Box 1608 
Palmer, AK 99645
RE: Advance p lanning fo r  schools.
Dear Mayor Jones :
Continued enrollment in c re a se s  a t  many of the  D i s t r i c t  schools 
suggest t h a t  advance p lanning fo r new school f a c i l i t i e s  should be 
implemented. The advance p lanning should inc lude s i t e  s e le c t io n  
and bonding p rep a ra t io n s  fo r  two (2) elementary schools and one 
middle school.
The D i s t r i c t ’s annual enrollment averages over th e  l a s t  twenty 
(20) years in d ic a te s  th e  s tuden t enro llm ents have in c reased  a t  
7,82% a year. (See Attachment A) I t  i s  a n t ic ip a te d  t h a t  t h i s  
growth w i l l  continue because of the  Borough's p o p u la r i ty  as a 
p lace to  l iv e .
A review of th e  l a t e s t  enro llment r e p o r t  (Attachment B) in d ic a te s  
t h a t  a l l  th re e  of th e  middle schools a re  e i t h e r  a t  c ap a c i ty  or 
exceed t h e i r  design capac ity . In add i t io n ,  th e  en ro llm en ts a t  . 
Snowshoe Elementary, Tanaina Elementary, P ioneer Peak Elementary, 
and Big Lake Elementary exceed t h e i r  design c ap ac i ty  of 500 
s tuden ts . Several o th e r  elementary schools in c lud ing  Id i ta ro d  
Elementary, swansoil Elementary, and Cottonwood Creek Elementary 
are r a p id ly  approaching t h e i r  design c a p a c i t i e s .
The completion of Knik Elementary School in  1992 w i l l  b r in g  
temporary r e l i e f  to  Tanaina Elementary and Snowshoe Elementary; as well as Big Lake and Id i ta ro d .
For these reasons and in  keeping w ith Borough Code 19-08.020 i t  
i s  recommended t h a t  th e  Mayor appoin t a School S i te  S e le c t io n

D E D I C A T E D  T O  E X C E L L E N C E  I N  E D U C A T I O N



Honorable Mayor Jones 
November 7, 1990 
Page 2

Committee to  begin th e  process of determ ining D i s t r i c t  needs fo r  
new school s i t e s .  This recommendation becomes p a r t i c u l a r l y  
r e le v a n t  when i t  i s  remembered th a t  the bu ild in g  of a new school can take th re e  years from the  time i t  i s  approved by the Assembly 
and a bond i s  approved. The D i s t r i c t  i s  a n t ic ip a t in g  t h a t  some 
schools may have to  go to  s p l i t  se ss ions as e a r ly  as th e  1992-93 school year.
S i n c e r e ly ,

7̂ *"- ^ * ■ 11 ! I St , ,,
Norm Palenske 
A ssoc ia te  Superin tendent
fc
enc. Attachment A 

Attachment B



A T T A C H M E N T  A

M A T A N U S K A - S U S I T N A  B O R O U G H  S C H O O L  D I S T R I C T  
T W E N T Y - Y E A R  E N R O L L M E N T  A V E R A G E S  
A N D  T H R E E  Y E A R  P R O J E C T I O N  
D I S T R I C T - W I D E

E N D  O F  Y E A R  F I G U R E S :

P E R C E N T
I N C R E A S E

O R

T H R E E - Y E A R
P E R C E N T
I N C R E A S E

O R
H I G H

A V E R A G E A V E R A G E
Y E A R E N R O L L M E N T ( D E C R E A S E ) ( D E C R E A S E ) P R O J E C T I O N

1 9 7 0 - 7 1
1 9 7 1 - 7 2
1 9 7 2 - 7 3
1 9 7 3 - 7 4

2 , 1 5 7 . 9 2
2 , 2 9 8 . 8 8
2 , 3 8 9 . 8 7
2 , 4 9 6 . 9 1

6 . 5 3 %
3 . 9 6 %
4 . 4 8 % 4 . 9 9 %

1 9 7 4 - 7 5
1 9 7 5 - 7 6
1 9 7 6 - 7 7

2 , 7 0 0 . 7 1
3 . 0 5 4 . 8 6
3 . 4 7 2 . 8 7

8 . 1 6 %
1 3 . 1 1 %
1 3 . 6 8 % 1 1 . 6 5 %

1 9 7 7 - 7 8
1 9 7 8 - 7 9
1 9 7 9 - 8 0

3 , 8 5 4 . 4 4
3 , 7 7 5 . 3 8
4 , 3 3 2 . 8 6

1 0 . 9 9 %
- 2 . 0 5 %
1 4 . 7 7 % 7 . 9 0 %

1 9 8 0 - 8 1
1 9 8 1 - 8 2
1 9 8 2 - 8 3

4 , 4 2 1 . 9 4
4 , 7 5 3 . 7 7
5 , 7 7 4 . 3 2

. - - . ' • 2 . 0 6 %
7 . 5 0 %

2 1 . 4 7 % 1 0 . 3 4 %

1 9 8 3 - 8 4
1 9 8 4 - 8 5
1 9 8 5 - 8 6

6 , 9 9 1 . 4 5
8 , 0 4 9 . 9 2
8 , 4 5 4 . 8 3

2 1 . 0 8 %
1 5 . 1 4 %

5 . 0 3 % 1 3 . 7 5 %

1 9 8 6 - 8 7
1 9 8 7 - 8 8
1 9 8 8 - 8 9

8 , 4 5 0 . 8 6  
8 , 2 5 2 . 3 9  
8 , 1 9 2 . 3 5  ‘

- 0 . 0 5 %
- 2 . 3 5 %
- 0 . 7 3 % - 1 . 0 4 %

1 9 8 9 - 9 0
1 9 9 0 - 9 1 *

8 , 7 6 4 . 3 1
9 , 3 5 0 . 0 0

6 ;  9 8 %  
6 . 6 8 % 6 . 8 3 %

D I S T R I C T  A V E R A G E 7 . 8 2 % 7 . 7 8 % 1 0 . 9 1 %

P R O J E C T E D  E N R O L L M E N T :
1 9 9 1 - 9 2
1 9 9 2 - 9 3
1 9 9 3 - 9 4

1 0 , 3 7 0 . 2 2
1 1 . 5 0 1 . 7 6
1 2 . 7 5 6 . 7 6

L O W
A V E R A G E

7 , 8 2 %

1 0 , 0 8 1 . 3 9
1 0 , 8 7 0 . 0 0
1 1 , 7 2 0 . 2 9

3 . 5 9 %

9 , 6 8 6 . 0 0
1 0 , 0 3 4 . 0 8
1 0 , 3 9 4 . 6 7

* U S E D  9 / 2 1 / 9 0  E N R O L L M E N T  F I G U R E S



Fairbanks North Stir Borough School District 

WHY WE NEED AN ADDITION AT TANANA OR. HIGH AND A NEW ELEMENTARY SCHOOL

April 1991

WE DO NOT HAVE ENOUGH CLASSROOMS IN FAIRBANKS AREA SCHOOLS to meat current student enrollment 
needs, much less future growth. In the Fairbanks area (defined is the Lithrop/Vest Valley 
attendance area), elementary and high schools are already capacity and junior high schools 
are oveir capacity. For 40 years our district has experienced steady growth and every 
Indication 1s that this trend will continue. Conservative enrollment projections for the 
next 5-10 yoars estimate a 2 percent annual Increase. By the year 2000, we will need 
classroom space for an additional 3071 "unhoused students,"

IN FAIRBANKS AREA SCHOOLS (Not Elelson, Ft. Wa1nwr1ght or No. Pole)...
► We currently have classroom Spice for 8,538 students.
► Our 1990-91 K-12 enrollment totals 8,568 students.
► In 5 years, we estimate needing space for 9,285 students.
► By the year 2000, we will need space for 11,609 students. ‘ •
► I t  takes 2-3 years after funding Is approved to build a prototypical elem. school.

IN OUR CIP REQUEST FOR THIS YEAR ARE TWO YITAL PROJECTS to begin addressing this problem: ' 
,:S. ► An addition at Tanana Jr. High (S3.95 million)

A new north Fairbanks elementary school ($14.3 million) * _

UNFORTUNATELY, LOCAL COMMUNITIES CAN NO LONGER DETERMINE LOCAL SCHOOL CONSTRUCTION NEEDS. 
Prior to passage of House Bill 37 last year, the state would reimburse local communities up 
to 80% of the cost of voter-approved school construction bonds. Now, Fairbanks projects must 
compete on a statewide CIP priority 11st determined by the Department of Education. The 
amount of money appropriated to the school construction fund determines whether or not our 
school projects will get built.*

r  # _ • • * 4 •
ihe Tanana addition is ranked #30 oh the statewide CIP'11st and the new elementary school is 
ranked #33. Governor Hlckel has proposed spending only $25 million on new school 
construction, which would fund only the firs t seven projects on the statewide CIP lis t. 
Approximately $108 million dollars would have to be appropriated to the statewide school 
construction fund before our two projects would get funded.

In addition, the firs t 20 projects on the state CIP lis t are considered Priority 1, Health 
and Life/Safaty Projects. Priority 2 projects are "unhoused students." The addition at 
Tanana and the new elementary school are Priority Type 2 projects. There are nine Priority 
2 projects ahead of ours.

GIVEN THE MAGNITUDE OF THE PROBLEM, why aren't our Fairbanks projects at least on the top of 
the Priority Type 2 projects? Good question. The Department of Education decided to rank 
projects according to the p e r c e n t  of unhoused students, not the n u m b e r  o f  unhoused students. 
Therefore, while we may nave the greatest number of unhoused students, i t  represents a 
smaller percent of our enrollment than in a small or single site school district, Priority 
2 projects ahead of ours are for the following schools with their enrollment according to 
DOE's J990 Alaska Education Directory: Selawik (127), Slana (18), Edna Bay (17), Hooper Bay 
(223), Kasaan (11), Port Protection (9), Craig (256), Gambell (160) and Anlak (181).

EVERY YEAR, SCHOOL DISTRICTS IN ALASKA HAVE MORE STUDENTS TO EDUCATE. The legislature 
acknowledges this fact by approving supplemental operating funds to help educate Increased 
numbers of students. Legislators should also realize that with more students to educate, 
districts that did not over build In the 1970's and 80's’now need more classrooms. We 
understand the desire to hold the line on state spending but we cannot reduce the number of 
students we have to educate. These students are here now and more are coming on their heels. 
We need classrooms for them. WE NEED AN ADDITION AT TANANA AND A NEW ELEMENTARY SCHOOL 
FUNDED THIS YEAR.
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Co-Chair 

Health, Education and 
Social Services Committee

Resources Committee

Legislative Budget and Audit

Special Committee 
on Oil and Gas

A la s k a  S t a t e  L e g i s l a t u r e

Representative Patrick J. Carney

During Session: 
State Capitol 
P.O. Box V 

Juneau. Alaska 99811 
(907) 465-2186

During Interim: 
P.O. Box 87-1746 

Wasilla, Alaska 99687 
(907) 373-2518

April 23 1991

MEMORANDUM

TO: Representa tive Jerry Mackie
Chair, Community and Regional A ffa irs Comm ittee

FROM: Representative Pat Carney

RE: Hearing request - HB 290

I request tha t you schedule House Bill 290, re imbursement of school 
construction debt, for a hearing as soon as possible.

HB 290 provides 70 per cent reimbursement fo r outstanding bonds 
authorized by voters to pay costs of new school construction and 
add itions to schools sta tew ide. Current sta tute requires 
re im bursem ent fo r past school construction debts, but has no 
provision fo r fu ture construction. Many com m unities cannot afford 
to build new schools, or add on to existing build ings, w ithout 
ass is tance from  the state.

Thank you fo r your consideration of th is request.



AFFILIATED WITH THE NATIONAL EDUCATION ASSOCIATION

NEA-ALASKA
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1411 W. 33RD AVENUE 
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M a y  3, 1991

To: Representative Mackie, Chair

Members, H o u s e  C o m m u n i t y  &  Regional Affairs C o m m i t t e e

Re:

H B  290; "An Act re la tin g  to re im bursem en t o f  school construction  d eb t; an d  
provid ing fo r  an  e ffec tiv e  d a te ."

N E A - A l a s k a  supports a n d  encourages y our favorable consideration of H B  290.

W e  did support the theory a n d  principle of H B  37 in that it m a k e s  sense to h a v e  an 

orderly system for the m a n a g e m e n t  of public school capital i m p r o v e m e n t  projects. 

H o w e v e r ,  it has b e c o m e  apparent that H B  37 m a y  not be effectively serving the broad 

based need w h i c h  is inherent in public education in Alaska.

While health a n d  safety concerns are of critical importance as they pertain to public 

school facilities a n d  m ust be given priority consideration the simple fact that w e  have 

u n h o u s e d  students m us t  receive equal priority. T h e  p r o b l e m  of u n h o u s e d  students is 

c o m p o u n d e d  by the reality that student enrollment is increasing a n d  is already a serious 

strain on limited facilities in m a n y  parts of the state.

Unless there is a n  i mmediate c o m m i t m e n t  to reach m u c h  further d o w n  the capital 

i m p r o v e m e n t  needs lists w h i c h  h ave been produced as a result of H B  37, it is critical that 

H B  290 be passed so that co mm unities can begin the process of meeting their o w n  critical 

needs for additional classroom space.

T h a n k  y o u  for your consideration of our position. V'

Respectfully submitted

B o b  M a n n e r s  

Executive Director
D o n  O b e r g  

President

cc: Representative Ca rne y
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LA KE  AND PENINSULA BOROUGH
SCHOOL D ISTR ICT  ^

TO; O f f i c e  o f  Re p .  P a t  C a r n e y
A T T E N T I O N :  C A R O L I N E

F R O M ;  T h e  L a k e  a n d  P e n i n s u l a  S c h o o l  D i s t r i c t
S u p e r i n t e n d e n t  F r a n k  W. H i l l

HE; H o u s e  B i l l

The Lake and Peninsula School D i s t r i c t  u rges your 
H B  ae-sr.

c c / R e p r e s e n t a t i v e  G e o r g e  G . J a c k o  Jr. 
S e n a t o r  F r e d  F. Z h a r o f f

P.O. Box 498 
King Salmon, Alaska 99613 

Phone (907) 246-4280

support o f

Chlgnlk Buy •  Chlgnlk luguon •  Ottynik hike * Fge^lk •  /*>/«#/* •  In m v f f Buy • Kvkhuttok •  Uvelock 
Nenhalcn • Nundutum * Pedro Buy • Pi rryvilk  • Pilot Point • Port Utidtn • Port Alsiwrth
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FISCAL NOTE

P. 01

Revision Data: __________________
Title: R e i m b u r s e m e n t  o f  S c h o o l

C o n s t r u c t i o n  D e b t ____________

S p o n s o r :  < > Y - n p y  _  _

R e q u e s t o r :  H o u s e  H e s s

B I L L  N O .  H B  i ? 9 0 _

D e p a r t m e n t  A f f e c t e d :  E d u c a t i o n _____________
B R U .  E d u c a t i o n a l  F i n a n c e  &  S u p p p o r t  S e r v i c e s  

C o m p o n e n t :  S c h o o l  C o n s t r u c t i o n  D e b t  R e t i r e m e n t

EXPENDITURES/REVENUES: (Thou***!* of Dolan)

COMPONENT SERIAL NO.

OPERATING FY 93 FY 94 FY 95 FY 96 FY 97 FY 98
PERSONAL SERVICES

TRAVEL
CONTRACTUAL

SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING * it * * * *

CAPfTAL

REVENUE 
FUND SOURCE:

FUNDING: (Thousands of Dolan)

GENERAL FUND

FEDERAL FUNDS

OTHER
FUND SOURCE:
TOTAL

POSITIONS:

FULL-TIME

PART-TIME
TEMPORARY •

Estimate of currant year impact:

ANALYSIS: (Attach a separata page if necessary.)

* I t  i s  i m p o s s i b l e  t o  p r e d i c t  t h e  S t a t e  l i a b i l i t y  i n  F Y 9 3  a n d  b e y o n d  u n d e r  H B  2 9 0 ,
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M atanuska-Susitna Borough School D istrict
125 WEST EVERGREEN -  PALMER, ALASKA 99645 -  (907 ) 74B-9200 

Dr. Ell B. Sor#n*on, Superintendent

January 27 ,1992

Honorable Representatives Carney and Lincoln
and Members o f the Health, Education and Social Services Committee:

I  would like to testify in strong support o f House B ill 290. I  know you are aware and 
concerned about overcrowding in the Matanuska-Susitna Borough School District, but I 
beg your indulgence to briefly review the circumstances impacting our schools.
Since the 1972-73 school year, Mat-Su schools have grown by over 7,500 students. Our 
student population has increased by 400% during this time. We have witnessed an average 
student enrollment increase o f 8% per year. With our current student membership, this 
increase means a projection o f 820 new students next school year. The facility implications 
o f this pattern o f growth is clear.
To look at this another way, at the current time we have nine schools which have more 
students than their design capacity. Two additional schools are over 95% o f capacity. This 
is almost half o f the schools in our district.
Our School Board, administration, staff and community are presently trying to avoid 
double shifting at Wasilla Middle School, which has 140 students beyond capacity.
Clearly, we are spending a great deal o f operational funds to mitigate not having adequate 
capital funds. Our experience is overcrowded schools cost more to operate than just the 
number o f students would suggest.
Unhoused students is an unresolved issue as addressed with the present construction 
mechanism. House B ill 290 presents hope to a community which is experiencing one of 
the highest growth rates in the nation.

Martin Lastcr, Ph.D.
Assistant Superintendent of 
Finance ana Public Relations

lc
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Representative Patrick J. Carney
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May 1, 1991

SPONSOR STATEMENT - HOUSE BILL 290

HB 290, which is the companion bill to SB 228 by Senator Kerttula, 
is designed to reinstate the debt reimbursement for bonded 
indebtedness for school construction.
HB 37, which passed last year, was designed to provide a new 
approach to school construction in order to avoid escalation of 
bonded indebtedness for schools. The legislation provided a priorty 
system for school construction by the Department of Education 
which would include all school construction needs statewide, 
prioritized according to greatest need. There was a commitment 
made to fully fund prior debt service retirement, which was not 
kept. In reviewing the priority one schools, which resulted from 
this needs prioritization, it is obvious that rural schools will 
dominate that list for many years.

HB 290 provides for reinstating debt service retirement for bonded 
indebtedness at the 70 per cent level for bonds issued after March, 
1990.

Without the oenefit of this debt service retiremer*, a tremendous 
burden is placed on organized municipalities who are in desperate 
need of additional schools and are already carrying a heavy tax 
burden.

The Anchorage School District has a significant capital need for 
construction to bring old schools up to current standards. In 
addition, schools in South Anchorage and the Eagle River-Chugiak 
areas are over capacity and new elementary and junior high schools 
are in the planning process.

• ,HC



Schools in the Matanuska-Susitna School District are also at or near 
capacity in most areas and we are continuing to experience 
tremendous population growth.
The Fairbanks School District anticipates it will need $100 million 
for school construction over the next ten years, an amount that 
includes three to four new schools.

The current funding mechanism cannot meet the needs of urban 
school districts. HB 290 provides the most effective means, and 
most traditional method, for financing school construction.
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N U M B E R  023

REP* PAT  C A R N F Y , P R I M E  S P O N S O R  OF HB 290, T O L D  C O M M I T T E E  
M E M B E R S  T H A T  HB  2 9 0  WA S  D E S I G N E D  TO R E I N S T A T E  TH E D E B T  
R E I M B U R S E M E N T  AT T H E  70 P E R C E N T  L E V E L  FO R  B O N D I N G  FO R 
S C H O O L  C O N S T R U C T I O N .  H E S A I D  M A N Y  M U N I C I P A L I T I E S  C A N N O T  
A F F O R D  TO PAY  FOR  N E W  S C H O O L S *

N U M B E R  119

TO M RYAN, W I T H  THE D E P A R T M E N T  OF E D U C A T I O N ,  T O L D  C O M M I T T E E  
M E M B E R S  T H A T  H B  2 9 0  W O U L D  R E T U R N  TO T HE  O L D  S Y S T E M  OF 
R E I M B U R S I N G  DEBT* MR* R Y A N  S A I D  THE A D M I N I S T R A T I O N  
I N D I C A T E D  T H A T  T H E Y  W O U L D  S U P P O R T  HB 290 A T T H E  SO P E R C E N T  
LEVEL, B U T  NOT THE 70 P E R C E N T  LEVEL, B E C A U S E  T H E  H I G H E R  
L E V E L  W O U L D  C R E A T E  M O R E  I N C E N T I V E  TO B U I L D  B I G G E R  P R O J E C T S  
AND  I N C R E A S E  T H E  $ 1 2 0  M I L L I O N  D E B T  S E R V I C E  P A Y M E N T  THE  
S T A T E  C U R R E N T L Y  HAS.

N U M B E R  21 5

BO B  M A N NE RS , W I T H  T H E  N A T I O N A L  E D U C A T I O N  A S S O C I A T I O N ,  T O L D  
C O M M I T T E E  M E M B E R S  T H E R E  AR E  M A N Y  N E E D S  A C R O S S  THE S T A T E  FOR 
E X P A N D I N G  S C H O O L S  A N D  C L A S S R O O M S  AND  HB 2 9 0  W O U L D  P R O V I D E  A 
M E C H A N I S M  TO A D D R E S S  T H E  P R O B L E M *

N U M B E R  268

DR* E L L  S O R E N S O N ,  S U P E R I N T E N D E N T  OF T H E  MAT--SU S C H O O L  
D I ST R I C T ,  T E S T I F I E D  F R O M  P A L M E R  IN F A V O R  OF  HB 290* DR. 
S O R E N S O N  T O L D  C O M M I T T E E  M E M B E R S  T H A T  M A N Y  OF S C H O O L S  A R E  AT 
OR A B O V E  C A P A C I T Y  L E V E L S *  H E  A L S O  I N F O R M E D  T H E  C O M M I T T E E  
TH A T E C O N O M I C  C H A N G E S  IN H I S  A R E A  H A V E  R E S U L T E D  IN A L O W  
BO N D R A T I N G  FOR  THE M A T - S U  B O R O U G H  M A K I N G  IT D I F F I C U L T  TO  
R A I S E  M O N E Y  F OR  S C H O O L  P R O J E C T S *  DR* S O R E N S O N  S U G G E S T E D  
T H A T  T H E C O M M I T T E E  C O N S I D E R  E S T A B L I S H I N G  A C O O P E R A T I V E  B O N D  
F U N D  T H A T  W O U L D  A L L O W  T H E M  T O B O N D  AT A B E T T E R  RA TI N G.

N U M B E R  315

N O R M  POL.ENSKE, A S S O C I A T E  S U P E R I N T E N D E N T  OF THE M A T - S U  
S C H O O L  D IS TR I C T ,  T E S T I F I E D  F R O M  P A L M E R  IN S U P P O R T  OF HB 
290. MR* P O L E N S K E  S T A T E D  T H A T  25 P E R C E N T  OF T H E I R  S C H O O L S  
A R E  AT C A P A C I T Y  W I T H  TH E P O P U L A T I O N  R A T E  I N C R E A S I N G  AT 7 
P E R C E N T  E A C H  YEAR.

N U M B E R  385-

REP* C. D A V I S  M O V E D  T H A T  HB 2 9 0  P A S S  F R O M  C O M M I T T E E  W I T H  
I N D I V I D U A L  R E C O M M E N D A T I O N S .  THE  M O T I O N  C A R R I E D .
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ALASKA ASSOCIATION OF ELEMENTARY SCHOOL PRINCIPALS 
ALASKA ASSOCIATION OF SECONDARY SCHOOL PRINCIPALS 
ALASKA ASSOCIATION OF SCHOOL ADMINISTRATORS

•  A L A S K A  C O U N C I L  O F  S C H O O L  A D M I N I S T R A T O R S  •
326 Fo u r th  S t., S u i te  408, Ju n e a u , A K  99801-1101 (907)586-9702 FAX (907) 586-5879

POSITION STATEMENT

HOUSE BILL 290 
"School Debt Reimbursement"

The Alaska Council of School Administrators supports HB 290 "School Dept 
Reimbursement".

Districts across Alaska are experiences a dramatic increase in student 
population which has filled to capacity the existing school facilities.
Their need for additional facilities has very little opportunity to be 
addressed under the existing process for school construction. It is our 
belief that we need to return to a form of school debt reimbursement 
program which will allow those districts who have serious needs for 
additional facilities to house students to have the opportunity to build 
them with some cost being the responsibility of the district and some 
cost being the responsibility of the State of Alaska.

The need for additional facilities continues to grow each year. We believe 
the longer these needs are not met the more serious problem it becomes. 
We recommend this legislature take action to resolve this serious growing 
problem before they adjourn.
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Education
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R e q u e s t o r :

Carney

Department Affected:
BRU: Educational Finance & Support Servirps 
Component: School Construction Debt Retirement
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OFFICE OF ADMINISTRATIVE DIRECTOR

CHARLES S. CHRISTENSEN III _ , „ , nn n Anchorage,AK99501
Stall Counsel J a n u a r y  17, 19 9 2 (907)264-0228

303 K Street

The H o n o ra b le  P a t  C a rn e y , C o -C h a ir
The H o n o ra b le  G e o rg ia n n a  L in c o ln ,  C o -C h a ir
H ouse HESS C om m ittee
P .O . B ox V
Ju n e a u , A la s k a  9 9 8 1 1
D e a r R e p r e s e n t a t iv e s  C a rn ey  and L in c o ln :
I  am w r i t i n g  t o  r e q u e s t  t h a t  th e  HESS C om m ittee s c h e d u le  HB 2 9 1 , 
r e l a t i n g  t o  c la im s  on  a p e rm anen t fu n d  d iv id e n d ,  a t  i t s  e a r l i e s t  
c o n v e n ie n c e . T h is  b i l l  was in t r o d u c e d  a t  t h e  r e q u e s t  o f  th e  
A la s k a  Supreme C o u r t ,  and was d r a f t e d  w ith  th e  a s s i s t a n c e  o f  th e  
D ep a rtm en t o f  Law and th e  D ep a rtm en t o f  R evenu e . I t s  p r im a r y  
p u rp o s e  i s  t o  im p ro v e  th e  p ro c e d u re s  s u r r o u n d in g  e x e c u t io n  b y  a 
c r e d i t o r  on  th e  p e rm anen t fu n d  d iv id e n d  o f  a d e b t o r .
As you  know , e x i s t i n g  law  p r o v id e s  t h a t  a c r e d i t o r  may e x e c u te  on 
t h e  d iv id e n d  o f  a d e b t o r ,  j u s t  a s  a c r e d i t o r  may e x e c u te  on  a 
d e b t o r ' s  b an k  a c c o u n t o r  o t h e r  p r o p e r t y .  The amount w h ich  th e  
c r e d i t o r  may s e i z e  i s  l im i t e d  t o  55% o f  a d iv id e n d , u n le s s  th e  
c r e d i t o r  i s  e x e c u t in g  on th e  d iv id e n d  i n  o r d e r  t o  s a t i s f y  a c h i l d  
s u p p o r t  o b l i g a t i o n ,  c o u r t - o r d e r e d  r e s t i t u t i o n ,  o r  a d e b t owed t o  
t h e  s t a t e .  In  su ch  c a s e s ,  th e  e n t i r e  d iv id e n d  may be s e i z e d .
The c u r r e n t  p ro c e d u re s  s u r r o u n d in g  e x e c u t io n  on  a d iv id e n d  a r e  
c o n t r a d i c t o r y ,  cum bersom e, e x p e n s iv e , and f r e q u e n t ly  f a i l  t o  
g iv e  a d e q u a te  n o t i c e  t o  t h e  d e b t o r .  S p e c i f i c  p ro b le m s , and th e  
c o r r e c t i o n s  p ro p o s e d  i n  HB 2 9 1 , a r e  as f o l l o w s :
1 . E x i s t i n g  law  r e q u i r e s  th e  c r e d i t o r  t o  s e r v e  n o t i c e  o f  th e  

e x e c u t io n  on  th e  d e b t o r .  T h is  c a u se s  s e v e r a l  p ro b le m s . 
F i r s t ,  a s id e  from  b e in g  u n w ie ld y  and e x p e n s iv e , e x i s t i n g  
n o t i c e  p ro c e d u re s  a r e  u n n e c e s s a r y , s in c e  th e  D e p a rtm en t o f  
R evenue a u t o m a t i c a l ly  n o t i f i e s  a d e b t o r  t h a t  th e  d iv id e n d

■/'/ S u ^ / n n



The Honorable Pat Carney The Honorable Georgianna Lincoln 
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has b een  s e i z e d .  S e c on d , th e  c r e d i t o r  f r e q u e n t l y  d oe s  n o t  
know w here th e  d e b t o r  can  be re a c h e d  in  o r d e r  t o  be  n o t i f i e d  
o f  t h e  c la im . G re a t  e x p en se  c an  be in c u r r e d  i n  a t t e m p t in g  
t o  l o c a t e  and s e r v e  th e  d e b t o r ,  and i f  he c a n n o t be fo u n d , 
th e  e x e c u t io n  may t a k e  p la c e  w ith o u t  n o t i c e .  T h i r d ,  s in c e  
th e  s t a t e  i s  f r e q u e n t ly  th e  c r e d i t o r  s e e k in g  e x e c u t i o n ,  t h e  
u n n e c e s s a ry  e x p en se  o f  th e  n o t i c e  r e q u ire m e n t  p r e v e n t s  i t  
from  a t te m p t in g  t o  r e c o v e r  many s m a l l  d e b t s .
HB 291 co r re c ts  th e se  problems by e l im ina tin g  th e  e x is t in g  no t ic e  requirement, and in s tead  requ ir ing  the Department of 
Revenue to  provide le g a l ly  adequate no tice  to  th e  deb to r. 
Because th e  department a lready sends no tic e  of s e iz u re  to  debtors, no ad d i t io n a l expense w i l l  be incu rred  by expanding 
the in fo rm ation provided in  th a t  no tice . Because th e  deb to r has provided a cu rren t address to  th e  department in  o rde r to  rece iv e  a dividend, th e  deb tor i s  more l ik e ly  to  re ce iv e  
no tic e  of th e  se izu re  than under the  e x is t in g  procedure. 
F in a lly ,  because no t ic e  procedures w i l l  be le s s  expensive, the  s t a t e  w i l l  be ab le  to  economically pursue f a r  more debts 
than i t  does now (sec tion 5).

2. As noted above, AS 43.23.065 provides th a t  45% of a div idend 
i s  exempt from execution fo r most debts. However, AS 9.38.030(b) provides a l iq u id  a s s e ts  exemption fo r  deb to rs 
which can be read to  exempt a l l  of a d iv idend from execution. Most cou r ts  have r e je c te d  t h i s  read ing, because 
i t  subverts th e  l e g i s l a t u r e ' s  purpose in  enac ting  th e  45% 
exemption. HB 291 reso lves  t h i s  issue  by making i t  c le a r  th a t  the l iq u id  a s se ts  exemptions does not apply to  
dividends (sections 2 and 4).

3. As noted above, c re d i to r s  may se ize  an e n t i r e  d iv idend, no t 
ju s t  55% of i t ,  to  pay fo r c h i ld  support o b l ig a t io n s ,  r e s t i t u t i o n ,  o r o th e r  debts owed to a s t a t e  agency, in  t h a t  
p r i o r i t y .  While court-ordered f in e s  (such as a f in e  imposed 
as th e  pena lty  in  a c r im ina l case) are owed to  th e  s t a t e ,  
some argue th a t  they are no t "a debt owed . . . to  a s t a t e  
agency" and thus are sub jec t to  the exemption. Also, 
c rim ina l f in e s  imposed by a mun ic ipa lity  are su b je c t to  th e  
exemption. HB 291 c o r re c ts  t h i s  problem by adding court- 
ordered f in e s  fo r e i th e r  s t a t e  or municipal v io la t io n s  to  
the l i s t  of exemptionless debts (section 4).

4. While cu rren t law p r i o r i t i z e s  claims aga in s t a div idend, i t  
i s  no t c le a r  whether th e  l i s t e d  p r i o r i t i e s  apply only in  th e  
case of execution, or i f  th e  l i s t e d  p r i o r i t i e s  a lso  apply to  
vo lun tary  assignments of a dividend. HB 291 provides t h a t  the  p r i o r i t i e s  apply in  both cases (section 4).
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Passage of HB 291 w i l l  improve the procedures surrounding execution on a permanent fund dividend by giv ing b e t t e r  n o t ic e  to  debtors th a t  t h e i r  dividend i s  being se ized, and making i t  le s s  
expensive fo r the s t a t e  to  execute on persons who f a i l  to  pay 
c h i ld  support o r o th e r  d e b ts . We urge your favo rab le  co n s id e ra t io n .

Very t r u l y  yours,

C. S. Christensen I I I  S ta f f  Counsel
CSCrbh



S E C T I O N A L  ANALYSIS

Sec tion

Section

S e c t i o n

Section

HB 291

Sec tion

Section

Section.

Section

"An Act r e l a t i n g  to  th e  exemption fo r  permanent fund 
dividends from th e  c o l le c t io n  o f d e b ts , t o  the  
c o l le c t io n  of debts by execution on d iv idends, and to  claims on a dividend? and prov id ing fo r  an e f f e c t iv e  d a t e .M

Amends AS 09.38.015(a) to  c l a r i f y  t h a t  an 
in d iv id u a l i s  e n t i t l e d  to  an exemption o f  a po r t ion  of a permanent fund div idend under AS 43.23.064(a).
Amends AS 09.38.030(b) to  c l a r i f y  t h a t  th e  l iq u id  a s se ts  exemption does not apply to  an in d iv id u a l ’s 
permanent fund dividend.
Conforms AS 14.43.120(i) w ith th e  change made in  
se c t io n  4 of th e  b i l l ,  by renumbering the s ta tu to ry  re fe rence  from AS 43.23.065(b)(3) to  (b)(4).
Amends AS 43.23.065 in  th re e  ways: F i r s t ,  i t
conforms w ith sec tion  2 of t h i s  b i l l ,  to  c l a r i f y  
th a t  th e  l iq u id  a s se ts  exemption does no t app ly  to  an in d iv id u a l 's  permanent fund div idend. Second, 
i t  adds court-ordered f in e s  to  th e  l i s t  o f debts 
fo r  which a .permanent fund div idend exemption i s  
no t a v a i la b le  to  an in d iv id u a l .  Third, i t  
provides t h a t  claims l i s t e d  in  AS 43.23.065(b) Have p r i o r i t y  over o ther debts whether payment i s  sought through le g a l  ac tion  o r through assignment.
Provides t h a t  AS 09.38.080(c) and 09.38.085,- 
r e l a t in g  to  no tic e , do not apply to  a levy on a 
permanent fund dividend. In s tead , th e  Department of Revenue must provide no tic e  of th e  levy  to  a debtor.
Amends AS 43.23.067(b), r e l a t in g  to  s e iz u re  o f a dividend to  pay a s tuden t loan, to  c l a r i f y  t h a t  a deb to r 's  reques t fo r  a hearing must be made to  th e  Postsecondary Education Commission, r a th e r  th an  th e  Department of Revenue.
Amends AS 43.23.067(c) to  conform w ith  the  amendment made by sec tion  6.
Immediate e f f e c t iv e  date.

S  A * W V ( i f * / S
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HB 293: "An Act r e l a t i n g  to  th e  e s ta b l ishm en t o f  a
Peer Review Ccmnittee by th e  Board o f  C h i r o p ra c t i c  Examiners

The department s u p p o r t s  H3293 because i t  a f f o r d s  th e  p u b l i c  th e  r i g h t  to  have 
g r ievances  a i r e d  w ith ou t th e  expense and time r e q u i r e d  by th e  c o u r t  system.
I t  f u r t h e r  a s su re s  th e  re spond ing  c h i r o p r a c to r  a g a in s t  whom a complain t was 
lodged, t h a t  (s)he w i l l  be rev iewed by th o se  w i th  th e  a p p ro p r ia te  background.

There i s  a la ck  in  th e  l e g i s l a t i o n  to  conpel th e  responden t to  honor the  
r e q u e s t .  To f a c i l i t a t e  c a se s  b e in g  rev iew ed by a conm it tee ,  i t  i s  sugges ted  
th a t  th e r e  be a p r o v i s i o n  t h a t  th e  re spond ing  c h i r o p r a c to r  be r e s p o n s ib le  
fo r  m a i l in g  th e  ca se  re co rd s  to  each o f  th e  p e e r  rev iew  committee members.

F in a l ly ,  to  e l im in a te  n u isan ce  com pla in ts  and to  reduce some o f  the  c o s t s  
in  a dm in is te r in g  such a program, i t  i s  su gg es ted  t h a t  a nominal fee o f  
$50.00 be r e q u i r e d  i n  f i l i n g  a compla in t. Th is  fee  would be u sed  to  cover 
the  c o s t  o f  long-d is tance  c a l l s  and r e t u r n  m a i l in g  c o s t s  by th e  members o f  
the committee.

Glenn A. Olds, Commissioner 

Date: 5 ^ ^  3  *“ ?  f
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May 14, 1991

by the House Health, Education and Social Services Committee

Letter of Intent 
fo r

CS HB 293 (HES)
It is the intent of the Legislature that fees charged for peer review 
shall be no more than $25.00.

Re'piesentativ^Pat Cafd^yr'Co-Chair
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COMMUNITY
CH IROPRACTIC  CLINIC

550 6A8T TUDOR ROAD 
ANCHORAGE, ALASKA 09503 
TELEPHONE (907) 562-S366

May 6 , 1991

M r. C li f f  G roh
The O ffice o f  Rep. David  Finkelstein 
State Captiol Building 
Juneau, A laska 99811

Re f: H B  293
Chiropractic Peer Review

Dear M r. G roh :

Thanks fo r  taking the time to meet with me the other day. Y ou r suggestions and 
comments were right on target, and you r insight has been most appreciated and help fu l.

T o  fo llow  up, I  would like  to cover a few areas o f  possible questions regarding this 
peer review  b ill. F irs tly , the need has arisen fo r  the Board o r Examiners to provide 
information regarding the appropriateness o f  chiropractic services that they are 
currently unable to provide. The Board has statutory authority to discipline, o r  to 
determine i f  care is within the scope o f  chiropractic practice, but not to determine i f  
accepted care is reasonable o r  appropriately applied. This would essentially be one 
more service the Board  could provide.

Secondly, we fee l that there would be no fiscal impact to the State. The way we 
envision that the mechanism would w ork would be that the review would be conducted 
by mail, with a copy o f  the complete fi le  p rovided to each peer review member. Each 
o f  the review ing doctors w ou ld  then provide a report to the chairman, who would 
author a summary report to the parties involved and to the Board . The members o f  the 
committee would not have to meet, thereby avoiding the costs o f  travel and per diem. 
Postage would be defrayed by an application fee as determined by the Board .

-  /& > V e h -  s u p p o r t
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And third ly, there is a question regarding fee review  and anti-trust constraints. This is 
a real concern. The Board (and others) are being asked with increasing frequency to 
determine U C R  (usual, customary and reasonable) fees. In  fact, the W orkers' 
Compensation Board  currently mandates U C R 's . W hether we like it o r  not, fee review 
is coming and the mechanism needs to be in  place. The Board is the perfect place to do 
that as it is under the purview  and scrutiny o f  the State. W e fee l that fee review under 
any other authority would have a greater tendency fo r  bias and should be le ft to the 
Board.

Again, thank you fo r  you r time and consideration, I  thoroughly enjoyed my visit to 
Juneau, and lo o k  fo rw ard  to visiting again. I f  I  can p rovide any additional information, 
please do not hesitate to contact me at you r convenience.

David J. M u lho lland , D .C . 
Peer Review  Chairman 
Alaska Chiropractic Society
D JM :d r



FISCAL NOTE

STATE OF ALASKA
1991 LEGISLATIVE SESSION

BILL NO. HB 293

Department Affected: Commerce & Economic Dev.Revision Date: _______________________
Title: Relating to the establishment o f a bru : Occupational Licensing

peer review committee......________________  Component: Adm in is tra tion
Sponsor: House Labor & Commerce
Requestor: House HES______________ COMPONENT SERIAL NO. 0

Expenditures/Revenues: (Thousands of Dollars)
OPERATING FY 92 FY 93 FY 94 FY 95 FY 96 FY 97

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0 0 0 0 0 0

CAPITAL

REVENUE 0 0 0 0 0 . 0 " 1
FUNDING: (Thousands of Dollars)
GENERAL FUND
FEDERAL FUNDS
OTHER
TOTAL 0 0 0 0 0 0

POSITIONS:
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

Estimate of current year impact: None
ANALYSIS: (Attach a separate page if necessary.)
HB 293 authorizes the Board o f C h irop rac tic  Examiners to u t i l iz e  a peer review 
committee to review ce rta in  types o f complaints. The department an tic ipa tes  the 
adm in is tra tive  costs to be m inimal; and th a t any adm in is tra tive  cost w i l l  be o ffs e t 
by an app lica tion  fee to u t i l iz e  the peer review process.

Prepared By: Jenn ife r S t r ic k le r .  Admin. O ffic e r_________  Phone: 465-2144
Division: Occupational Licensing   Date: May 2. 1991
Approved by Commissioner: Glenn A_._01ds
Agency:_____ Commerce and Economic_Development_______________   Date:

Distribution (by preparer): Legislative Finance, Legislative Sponsor, Requestor, OMB, & Impacted Agency(ies).
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ALASKA STATE LEGISLATURE 
DISTRICT ELEVEN 
SEAT A

R e p r e s e n t a t i v e  D a v e  D o n l e y

3111 “C” STREET, SUITE 450 
ANCHORAGE. ALASKA 99503 
(907) 561-7629 (FAX) 562-4376

ALASKA LANDINGS • BENTZEN • RIRCHWOOD • CHESTER CREEK • HEATHER MEADOWS • LINCOLN PARK • MIDTOWN • NORTHSTAR 
NURTHWOOD • ROMIG • ROOSEVELT PARK • SPENARD • THOMPSON • TL'RNAGAIN • UTNDEMERE • WOODLAND P.ARK

H B  2 9 7  
I n s u r a n c e  C o v e r a g e  f o r  A d o p t e d  C h i l d r e n

This bill establishes, in law, that insurance companies must cover a 
new child in the family from the moment that child comes into the 
family, whether by birth or adoption.
Currently a number of insurance companies require a thirty day 
waiting period before coverage for an adopted child begins. If the 
child has any medical problems or even if the child is involved in an 
accident during that thirty days, the insurance company declines to 
pay for treatment.
The net effect of this approach is that it is undue and inappropriate 
discrimination against adopted children. A child is a member of the 
family, and a dependent from the moment the child enters the family 
whether that be by birth or adoption.

HB 297 redresses this problem.

CHAIRMAN
Il’DICIARV COMMITTEE
VICE CHAIRMAN

R EF LATION REVIEW COMMITTEE

M EM BER
RVLES COMMITTEE 

LABOR AND COMMERCE COMMITTEE

P.O. B' —o3-5661



H B  297: "An Act relating to insurance coverage
children and children placed for adoption.

for adopted

The department is in favor of this legislation.

The department has generally been opposed to health insurance mandates. 
However, A S  21.42.345, passed in 1975, is one "mandate" that the department 
supported when it was introduced. It represents more of an unfair 
discrimination issue than it does a coverage mandate. Prior to passage of the 
section, newborn children were not considered family members until they were 
14 days of age. This placed substantial financial stress on the parents of 
newborn children with medical problems.

Recently, it has been noted that insurers are treating newly adopted children in 
a similar manner as were newborn children prior to 1975. Insurers are 
imposing their own definition of "family member" causing in some cases, the 
same kind of financial stress noted above. Insurers are relying on preexisting 
conditions restrictions to deny coverage for adopted children, thus, impeding the 
adoption process. In such cases, immediate medical attention is often 
preventive and can identify and treat situations that will only become more 
expensive and potentially life threatening if not treated early. W e  view this 
legislation as a clarification of existing statute, not an additional mandate.

Glenn A. Olds, Commissioner 

Date: S T - / - ? / ____________

GAO/DK/dgl9496D
043091a



FISCAL NOTE
STATE OF ALASKA

1991 LEGISLATIVE SESSION
BILL NO. HB 297

Revision Date:  ,_____=___________
Tillft. An Act re la t in g  to insurance 
coverage Tor atinprFCTCTm dren and 
ch ild re n placed f o r 'adop t ! orr

, Department Affected:
BRu- Insurance 
Camponem: I te ra t io n s

Commerce & Econnm ir nPy„

Sponsor:
Requestor:

House Labor & Compares
COMPONENT SERIAL NO.

Expenditures/Revenues: (Thousands of Dollars)

OPERATING FY 92 FY 93 FY 94 FY 95 FY 96 FY 97

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0 0 0 0 0 0
CAPITAL 0 I 0 • .....Q 0 . .  0 . . . 0
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REVENUE I 0 0 0 0 I 0 I. - 0

FUNDING: (Thousands of Dollars)

GENERAL FUND
FEDERAL FUNDS
OTHER
TOTAL 0 0 0 0 0 0

POSITIONS:

FULL-TIME 0 0 0 0 ......... 0 0
PART-TIME
TEMPORARY

Estimate of current year impact:.

Prepared By: 
Division:

Don Koch, Ch ie f o f Market SurveiTJUffce
Insurance

-Glenn. A. Olds.
magSK.

Phone:
Date:'

465-2572 
V / 3 o / 91

Approved by Commissioner: _________________________  _______
Agency: Department o f Commerce & Economic Development Date: S - / - T  /

Distribution ( b y  p r e p a r e r ) :  L e g isl ati ve F i n a n c e ,  L e gisl ati ve S p o n s o r ,  R e q u e s t o r ,  O M B ,  &  I m p a c t e d  A g e n c y ( i e s ) .
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Date of Committee Action: *5- 1 Q ^  V 
The H EA LTH , ED U CA TIO N  AND SO C IA L  SERV ICES  Committee considered: HB 297

H O U SE B IL L  NO. 297 INS. CO V ER A G E FO R  A D O P TED  NEW BORN C H ILD

"An Act relating to insurance coverage for adopted children and children placed for adoption."
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[ ] have attached amendments(s)
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Committee
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