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THE FOLLOWING DOCUMENT MAY NOT FILM
LEGIBLY BECAUSE OF THE POOR QUALITY OF THE
ORIGINAL



CHAIRMAN KUBINA ANNOUNCEP THAT THE COMMITTEE WOULD THEN
HEAR HB 155. HE NOTED THAT A CS FOR HB 155 HAD BEEN
PREPARED.

NUMBER 320

REP. CROQUETTE MADE A MOTION TO ADOPT THE CS FOR HB 155.
THERE WERE NO OBJECTIONS AND IT WAS SO ADOPTED.

NUMBER 335

ROD WILSON, DEPARTMENT OF TRANSPORTATION AND PUBLIC
FACILITIES, TESTIFIED IN FAVOR OF HB 155. HE STATED THAT
NEW FEDERAL LAWS HAD ADOPTED THE AMERICAN DISABILITIES ACT
(ADA). THE ADA REQUIRED STATES TO PROVIDE EQUAL ACCESS TO
FACILITIES FOR THE HANDICAPPED AND THAT IF THE STATE OF
ALASKA DID NOT ACT, THEN FEDERAL LAW WOULD TAKE OVER.

CHAIRMAN KUBINA ASKED WHEN THE FEDERAL GUIDELINES WOULD
TAKE EFFECT.

MR. WILSON STATED THAT THEY WOULD TAKE EFFECT ON JULY 26,
1991 .

CHAIRMAN KtJBINA ASKED WHY THE DOT HAD NOT ACTED SOONER TO
ADDRESS THESE NEW FEDERAL GUIDELINES.

MR. WILSON RESPONDED THAT THE DOT DID NOT YET KNOW THE
OUTCOME OF ALL THE NEW REGULATIONS.

CHAIRMAN KUBINA EXPRESSED HIS CONCERN THAT NO ACTION HAD
BEEN TAKEN TO ADDRESS THESE REGULATIONS IN A TIMELY MANNER.

CHAIRMAN KUBINA ASKED MR. WILSON IF THE DOT APPROVED OF THE
CS FOR HB 155 AND IF THEY WOULD RECOMMEND THAT IT BE WORKED
ON DURING THE INTERIM.

HR. WILSON REPLIED THAT THE DOT DID APPROVE OF HB 1i55 AND
THAT THEY WOULD RECOMMEND IT.

JUDY KNIGHT, DIRECTOR, DIVISION OF EMPLOYMENT SECURITY
DIVISION, STATED THAT THEY WERE VERY CONCERNED ABOUT THE
AMERICAN DISABILITY ACT. SHE ADDED THAT THERE WAS A
MANDATED DEADLINE IN THE BILL. SHE SAID THAT THE
REGULATIONS WOULD BE CIRCULATED FOR PUBLIC TESTIMONY AND
NOT ADOPTED UNTIL THE END OF THE YEAR AND THAT THEY WOULD
HAVE STAGGERED EFFECTIVE DATES.

NUMBER 4<4

CHAIRMAN KUBINA ASKED IF THE DIVISION OF EMPLOYMENT
SECURITY DIVISION APPROVED OF THE CS “OF FB 155.

MSe KNI CRT STATED THAT Ir DID. SHE aDDES '™HAT SHE WOULD
PRCVISE THE COMMITTEE WITH AN CU"TLINE OF <}k A. ANii
IAVIIED THE COMMITTEE TO ATTEND A EETING OF “HE COMMITTEE
Ofc THE EMrLCVWENT CE RED<"I£ 10'F DISABI..ITIES IN SEW.:AC IN
E*R-.Y JJINE, "79:.

CHAIRMAN KUBINA CA-LED FOR AN AT EASE AT 2;50 P.M.

CHAIRMAN KUBINA CALLED 1HE MEETING BACK TO ORDER A" 2*52

P M.
STATE AFFAIRS, 5/15/91



TAPE 92-2. _SIDE A
NUMBER 000

THE HOUSE STATE AFFAIRS COMMITTEE MEETING WAS CALLED TO
ORDER BY CHAIRMAN KUBINA AT 8:41 A._M. MEMBERS PRESENT WERE
REPRESENTATIVES (REPS.) KUBINA, MOYER, CHOQUETTE, BAKER,
MILLER AND GRUENBERG.

CHAIRMAN  KUBINA ANNOUNCED THAT THE COMMITTEE WOULD FIRST
HEAR HB 155, RELATING TO THE BARRIER-FREE REMODELING FUND,
AND THEN HB 157, RELATING TO APPROPRIATION FOR BARRIER-FREE
FACILITY FUND. HE BRIEFED THE COMMITTEE ON HB 155 AND ADDED
THAT A COMMITTEE SUBSTITUTE (CSs) HAD BEEN PROPOSED.
CHAIRMAN KUBINA ASKED REP. KAY BROWN, PRIME SPONSOR OF HB
155, TO ADDRESS THE COMMITTEE.

NUMBER 050

REP. BROWN EXPLAINED THAT HB 155 OFFERED A CONSTRUCTIVE
APPROACH TO MEETING STATE RESPONSIBILITIES TO MAKE THEIR
FACILITIES ACCESSIBLE TO PEOPLE WITH DISABILITIES AS WELL AS
ASSIST LOCAL GOVERNMENT AND PRIVATE ENTITIES TO DO THE SAME.
SHE ADDED THAT THE AMERICAN DISABILITIES ACT (ADA) BECAME
EFFECTIVE JANUARY 26, 1992, AND THE STATE NEEDED TO PUT A
PROCESS IN PLACE TO ADDRESS 1IT.

REP. BROWN SAID THE FULL SCOPE OF THE PROBLEM IN ALASKA

REGARDING FACILITIES AND THEIR INACCESSIBILITY WAS NOT FULLY
KNOWN, BUT IT WOULD BE AN EXPENSIVE PROPOSITION. SHE ADDED

THAT THE FIVE MILLION DOLLARS PROPOSED IN HB 157 WAS MERELY
A BEGINNING. THE DEPARTMENT OF TRANSPORTATION AND PUBLIC
FACILITIES (DQT&PF) ESTIMATED ABOUT 60 MILLION DOLLARS WAS
NEEDED FOR STATE FACILITIES IN THEIR MOST RECENT FISCAL
NOTE. THE COST COULD EXCEED 200 MILLION DOLLARS FOR ALL
STATE AND PRIVATE FACILITIES.

REP. BROWN NOTED THAT THE FUNDING IN HB 157 WOULD COVER
STATE AGENCIES, LOCAL GOVERNMENT, SCHOOL DISTRICTS,
NONPROFITS, AND PRIVATE BUSINESSES. AT THE END OF THE
PREVIOUS SESSION, THE HOUSE STATE AFFAIRS COMMITTEE HELD A
HEARING ON HB 157 AND ADOPTED A WORK DRAFT CS DATED APRIL
29, 1991. REP. BROWN ANNOUNCED THERE WAS A REVISED WORK

DRAFT DATED JANUARY 2,

1992, FOR HB 155 AND ALSO A REVISED WORK DRAFT CS FOR HB 157
THAT WAS DATED JANUARY 16, 1992.

NUMBER 169

REP. BROWN STATED SHE HAD PREPARED A MEMORANDUM (MEMO)
DESCRIBING THE CHANGES THAT HAD TAKEN PLACE DURING THE
INTERIM. THE MAJOR CHANGE WAS TO REPLACE THE PREVIOUSLY
PROPOSED 50/50 GRANT FOR PRIVATE ENTITIES WITH A NO INTEREST
LOAN. THIS WOULD GIVE THE STATE 1 STREAM OF PAYMENTS THAT
COULD BE LOANED OUT AGAIN. SHE ADDED THAT THE FISCAL NOTE
FROM THE DEPARTMENT OF LABOR (DOL) FUNDED THE ACTIVITIES OF
THE GOVERNOR®*S COMMITTEE ON EMPLOYMENT OF PEOPLE WITH
DISABILITIES.



CHAIRMAN KUBINA ASKED IF STATE AGENCIES COULD APPLY FOR THE
LOANS.

REP. BROWN EXPLAINED THAT THE GOVERNOR®"S COMMITTEE WOULD
MAKE A RECOMMENDATION TO THE COMMISSIONER OF DOT&PF AS TO

THE DIVISION BETWEEN LOANS AND GRANTS. A PRECISE DIVISION
WAS NOT SPECIFIED IN HB 155, BUT STATE AGENCIES COULD APPLY

FOR A LOAN.

CHAIRMAN KUBINA ASKED WHY STATE AGENCIES SHOULD NOT PUT 1IN
REMODELING REQUESTS ON THEIR CAPITAL BUDGETS FOR FUNDS
RATHER THAN USING THAT FUND. HE FELT THE FUND SHOULD BE
USED FOR LOCAL GOVERNMENT, SCHOOL DISTRICTS, AND PRIVATE
NONPROFITS.

REP. BROWN EXPLAINED SHE DID NOT VIEW 1T AS PRECLUDING STATE
AGENCIES FROM BRINGING FORTH THOSE REQUESTS TO BE CONSIDERED
IN THE CAPITAL BUDGET. SHE FELT THE COMMITTEE SHOULD
DEVELOP SOME CRITERIA TO MEASURE WHERE THE GREATEST IMPACT
WAS .

NUMBER 267

CHAIRMAN KUBINA ASKED WHAT WAS THE PAYBACK PERIOD OF THE
LOANS FINANCED THROUGH THE FUND.

ERIC MEYERS, LEGISLATIVE AIDE TO REP. BROWN, COMMENTED HE
UNDERSTOOD THE TERM OF THE LOAN WAS DETERMINED BY
REGULATION.

CHAIRMAN KUBINA ASKED IF THE MONEY PAID BACK INTO THE FUND
HAD TO BE APPROPRIATED AGAIN.

REFERRING TO PAGE 2 OF HB 755, LINES 28-30, REP. BROWN
STATED THAT THE BARRIER-FREE REMODELING FUND WAS ESTABLISHED
IN THE DQTFtPF AND IT CONSISTED OF MONEY APPROPRIATED AND IN
REPAYMENT TO THE PRINCIPAL OF THE LOAN.

CHAIRMAN KUBINA ASKED IF THE MONEY REMAINED IN THE FUND ONCE

THE MONEY WAS APPROPRIATED.

REP. BROWN RESPONDED THAT THE MONEY DID REMAIN IN THE FUND
BUT DID NOT RESTRICT THE LEGISLATURE FROM APPROPRIATING
MONEY FROM THAT LOAN FUND BACK TO THE GENERAL FUND TO BE
USED FOR OTHER PURPOSES.

NUMBER 309
REP. MOYER ASKED ABOUT THE LOAN INTEREST.
REP. BROWN EXPLAINED THAT THE PROPOSAL STATED THERE WOULD BE

NO INTEREST ON THE LOAN TO GIVE ASSISTANCE TO PRIVATE
ENTITIES THAT DID NOT HAVE THEIR OWN RESOURCES TO MAKE THEIR

PROJECTS HAPPEN.



REP. MOYER ASKED IF THE LOANS WOULD ALWAYS REMAIN WITH NO
INTEREST.

REP. BROWN REPLIED THAT MO INTEREST LOANS WOULD BE SPECIFIED
IN THE STATUTE.

REP. MOYER ASKED, IF A LANDLORD WAS RECALCITRANT, WOULD THE
RECOURSE BE TO TAKE THAT LANDLORD TO FEDERAL COURT?

REP. BROWN SAID SHE WAS NOT SURE WHAT THE REMEDIES WERE.
LANGUAGE ON LINE 3 OF HB 155, AND LINE 26, MENTIONED THAT A
LANDLORD COULD POSSIBLY RECEIVE FUNDS FOR LEASED PROPERTIES.

REP. BAKER ASKED IF ANY RESEARCH HAD BEEN DONE REGARDING THE
ADEQUACY OF THE FUND. HE MENTIONED THAT THE PERFORMING ARTS
CENTER IN ANCHORAGE WAS VASTLY INADEQUATE UNDER NEW FEDERAL
LEGISLATION AND PROBABLY WOULD TAKE 25 PERCENT OF THE FIVE
MILLION DOLLARS APPROPRIATED IN HB 155.

NUMBER 390

REP. BROWN ASKED WHY PAGE 3 OF HB 155 DID NOT MENTION STATE
AGENCIES.

MR. MEYERS EXPLAINED THAT UNDER THE PROCESS DESCRIBED ON
PAGE 3, LINE 11, THE DQT&PF WAS CHARGED WITH PREPARING A
LIST OF ALL STATE AGENCIES CONTROLLED BY THE EXECUTIVE
BRANCH EXCEPT FOR THE UNIVERSITY OF ALASKA AND THE ALASKA
RAITLROAD. BY THAT PROCESS, STATE AGENCY PROJECTS THROUGHOUT
THE EXECUTIVE BRANCH WOULD BE IDENTIFIED FOR THE GOVERNOR®"S
COMMITTEE FOR CONSIDERATION.

NUMBER 440

DON BRANDON, CHAIRMAN OF THE GOVERNOR™S COMMITTEE ON
EMPLOYMENT OF PEOPLE WITH DISABILITIES (GCEPD), SPOKE IN
FAVOR OF HB 155. HE STRONGLY FELT THAT A STATE AGENCY
SHOULD DO EVERYTHING POSSIBLE TO ADDRESS THEIR ARCHITECTURAL

BARRIER PROBLEMS. MR. BRANDON ADDRESSED AN ISSUE IN HB 155
THAT THE GCEPD WOULD NEED TO CHANGE REGARDING PEOPLE WHO
SERVE ON THE COMMITTEE. HE SAID THE EXPERTISE OF AN
ARCHITECT, A GOVERNMENT OFFICIAL, AND FOUR PEOPLE WITH
DISABILITIES WOULD ENSURE THAT EVERYONE WAS REPRESENTED. HE
ADDED THAT HE WAS AVAILABLE ON AN ONGOING BASIS TO OFFER
RESOURCE INFORMATION. MR. BRANDON ALSO MENTIONED THAT THE
COMMITTEE OFFERED TRAINING FOR EMPLOYERS INTERESTED IN
HIRING PEOPLE WITH DISABILITIES.

NUMBER 542

REP. BAKER MENTIONED THERE SHOULD BE A WAY TO COMMUNICATE
THE INFORMATION REGARDING REMODELING TO THE BUSINESS
COMMUNITY AND GOVERNMENTAL AGENCIES.

REP. BROWN REPLIED THAT DURING THE INTERIM SHE MAILED OUT
SEVERAL HUNDRED LETTERS TO DIFFERENT BUSINESS GROUPS
INFORMING THEM ABOUT HB 155. SHE ADDED THAT THE GCEPD HAD

RESOURCES-- AVAILABLE- TO- TAKE-A MORE <FORMAL APPROACH FOR =

BUSINESS OUTREACH.



NUMBER 585

REP* BAKER REMARKED THAT BUSINESSES COULD BE REACHED THROUGH

THE BUSINESS LICENSE DIVISION BY ATTACHING INFORMATION TO
THE APPLICATIONS™*

CHAIRMAN  KUBINA ASKED IF THERE HAD BEEN ANY FUNDING FOR
REMODELING AT THE FEDERAL LEVEL*

REP* BROWN REPLIED THAT SHE WAS NOT AWARE OF ANY.

CHAIRMAN KUBINA ASKED ROD WILSON, AN ARCHITECT WITH THE
DEPARTMENT OF TRANSPORTATION AND PUBLIC FACILITIES (bOT),
HOW MUCH THE OVERALL DOLLAR FIGURE WAS FOR BRINGING THE
STATE OF ALASKA INTO COMPLIANCE*

MR. WILSON ESTIMATED THAT 200-300 MILLION DOLLARS WAS
NEEDED.

CHAIRMAN KUBINA ASKED HOW MUCH THE DOT HAD REQUESTED FOR THE
CAPITAL BUDGET THAT FISCAL YEAR*

MR* WILSON BELIEVED THERE WAS 500,000 DOLLARS IN THE DOT
CAPITAL IMPROVEMENT PROJECT PROGRAM. THE 500,000 DOLLARS
WAS SIMPLY THERE TO ESTABLISH A TRANSITION PLAN*

NUMBER 621

MR*  WILSON STATED THAT HE HAD BEEN WORKING WITH GENERAL
SERVICES AND SUPPLY (GS&S) AND TOGETHER THEY HAD REVAMPED

THE CONTRACT LANGUAGE WITHIN A LEASE WHICH REQUIRED THAT A
SPACE BE DEEMED A TITLE TWO FACILITY* THE LEASE WOULD ALSO

SAY THAT THE LEASED FACILITY WOULD MEET THE SAME CRITERIA AS
THAT OF THE STATE*  CONSEQUENTLY, IF THE LANDLORD DID NOT

COMPLY, THE STATE COULD WITHHOLD PAYMENT OR COULD BREAK THE
LEASE™*

JUDY KNIGHT, DIRECTOR OF THE EMPLOYMENT SECURITY DIVISION
AND LIAISON FOR THE GOVERNOR"S COMMITTEE ON EMPLOYMENT OF
PEOPLE WITH DISABILITIES (GCEPD), SPOKE IN SUPPORT OF 1B
155. SHE AGREED WITH THE TESTIMONY GIVEN BY THE PREVIOUS
SPEAKERS.

CHAIRMAN KUBINA ASKED IF THE COMMISSIONER OF THE DEPARTMENT
OF LABOR (DOL) WAS AWARE OF THE EFFECTS OF HB 155.

NUMBER 657

MS. KNIGHT STATED THAT THE COMMISSIONER WAS AWARE OF THE
EFFECTS* SHE NOTED THE DEPARTMENT HAD A FISCAL NOTE THAT
WOULD BE FUNDED FROM BARRIER-FREE REMODELING FUND.

TAPE 92-2, SIDE B
NUMBER 000

HELEN CRAIG TESTIFIED ,LVIA TELECONFERENCE FROM SITKA IN
SUPPORT FOR HB 155%*

EARL FULLINGIM, PRESIDENT OF BARRIER-FREE ALASKA, A
NONPROFIT ORGANIZATION, TESTIFIED VIA TELECONFERENCE FROM
ANCHORAGE IN FAVOR OF HB 155. HE NOTED THAT THE FUNDING
UNDER HB 155 NEEDED TO BE INCREASED AND EXPANDED TO OTHER
PROGRAMS. SUCH AS PRIVATE NONPROFITS.



NUMBER 149

GEORGE HAYNES", A MEMBER OF THE ADVISORY COUNCIL. FOR
VOCATIONAL EDUCATION, TESTIFIED VIA TELECONFERENCE FROM
ANCHORAGE IN SUPPORT OF HB 155™* HE FELT THE 5,000,000
DOLLAR FUNDING SHOULD BE INCREASED.

PATRICK REINHART, DIRECTOR OF CHALLENGE ALASKA, TESTIFIED
VIA TELECONFERENCE FROM ANCHORAGE IN FAVOR OF HB 155. HE
SAID THAT HE RECEIVED LETTERS ON A DAILY BASIS FROM
POTENTIAL TOURISTS REGARDING ACCESSIBLE ACCOMMODATIONS AND
RECREATIONAL OPPORTUNITIES. HE FELT THAT HB 155 WAS A STEP
IN THE RIGHT DIRECTION, AND THE STATE NEEDED TO LOOK AT ALL
AREAS, [INCLUDING TOURISM AND RECREATIONAL FACILITIES. HE
COMMENTED FURTHER THAT STATE AGENCIES NEEDED TO PLAN AHEAD
IN THEIR CAPITAL BUDGET REQUESTS REGARDING ACCESSIBILITY
IMPROVEMENTS.

CRYSTAL SMITH, ALASKA MUNICIPAL LEAGUE, JUNEAU, STATED THAT
THE LEAGUE HAD NO OFFICIAL POSITION AT THAT TIME, BUT THEY
WERE AWARE OF THE IMPACT OF HB 155.

NUMBER 290

ARTHUR SNOWDEN, ADMINISTRATIVE DIRECTOR OF THE ALASKA COURT
SYSTEM, JUNEAU, SAID THE TERMS "OF HB 155 NEEDED MORE DEFINED
LANGUAGE. MR. SNOWDEN WANTED TO SEE MORE PRESCRIPTIVE
LANGUAGE ADDED TO HB 155 STATING THAT ALL STATE AGENCIES,
WHEN RENEWING OR CREATING NEW LEASES, WOULD COMPLY WITH THE
AMERICAN DISABILITIES ACT.

<REP. BRUCKMAN ARRIVED AT 9:45 A_M.)
NUMBER 354

JERRY SCHACI-I, DIRECTOR OF SOUTHEAST ALASKA LIVING COUNCIL,
SPOKE IN FAVOR OF HB 155. HE FELT THAT THERE APPEARED TO BE
A CONSENSUS THAT HB 155 WAS AN EXPENSIVE PROPOSITION AND
THAT IT MEANT NOT UTILIZING HUMAN RESOURCES. HE SAID ALASKA
IS A LAND OF OPPORTUNITY UHICH SHOULD FACILITATE THE
CONGRESSIONAL INTENT OF THE ADA IN ALASKA. MR. SCHACI-1 ADDED
THAT RESPONSIBILITY TOWARDS CREATING OPPORTUNITIES FOR
EVERYONE IN ALASKA WAS A STEP IN THE RIGHT DIRECTION.

REP. MOYER MADE A MOTION THAT THE CS FOR HB 155 BE ADOPTED.
THERE WERE NO OBJECTIONS TO THE CS AND IT WAS SO ADOPTED.

REP. MOYERMADE A MOTION TO MOVE THE CS FOR HB 155 OUT OF
COMMITTEE WITH INDIVIDUAL RECOMMENDATIONS. THERE WERE NO
OBJECTIONS AND IT WAS SO MOVED.

CHAIRMAN KUBINA STATED THAT THE COMMITTEE WOULD HEAR HB 157.
HE CALLED FOR A MOTION THAT HB 157 BE AMENDED TO CHANGE THE
DOLLAR FIGURE FROM 5,000,000 TO 20,000,000.

REP. MOYER MADE THE MOTIONTO CHANGE THEDOLLAR FIGURE.
THERE BEINGNO OBJECTIONS, HB 157 WAS SO AMENDED.

REP. MOYER CALLED FOR A MOTION THAT HB 157 BE MOVED OLJT OF
COMMITTEE WITH INDIVIDUAL RECOMMENDATIONS. THERE BEING NO
OBJECTIONS, HB 157 WAS SO MOVED.



CITY OF PALMER

231 W. EVERGREEN AVE.
PALMER. ALASKA 99645 Phone (907) 7453271

A HOME RULE CITY .

December 17, 1991 )
received

The Honorable Kay Brown DEC 20 199].

Representative, State of Alaska

Legislative Information Office ALASKA
3111 "C» Street, #435

Anchorage, Alaska 99503

RE: CS for House Bill 155
Dear Representative Brown,

The City of Palmer has received your December 10, 1991 letter
regarding CS for House Bill 155.

As CS for House Bill 155 now stands, the funds, if
appropriated can only be used for remodeling facilities to be
accessible to the handicap.

Probably the most important aspect of the American
Disabilities Act is making the work place handicap accessible
which can cost from a fewdollars to megabucks. I believe CS

for House Bill 155 should have an additional section relating
to making the work place handicap accessible as well.

Presently, the new American Disabilities Act has not received

as much attention inthe State of Alaska as it should,
particularly the area in making the work place handicap
accessible. Remodeling of facilities is an area which will

in all probability have to be spread over a many year period.
The need to implement a handicap accessible work place by
either the State or a local government with over 50 employees
is something which will need immediate funding on a case by
case basis Tfor compliance. Many small communities such as
Palmer will be financially strapped to make the necessary
work place accommodations should this be required.

The City of Palmer supports CS for House Bill 155 but would

like to see an amendment to specifically address the 1issue of
making the work place handicap accessible.

ArnrM ,«Mr cdomticd im tuc u CAPT OF THF MATAN”SKA VALLEY



ALASKA
MUNICIPAL

LEAGUE 217 Second Street. Suite 200 mJuneau, Alaska 99801mTel (907)586-1325. Fax (907)463-5480

January 22, 1992

TO: Representative Gene Kubina, Chair
Members, House State Affairs Committee

FROM: Scott A. Burgess, Executive D ire c to -

SUBJECT: HB 155 - Barrier-free remodeling fund
HB 157 - Appropriation for barrier-free remodeling fund

Provisions of the Americans with Disabilities Act (ADA), which goes into effect January 26,
1992, place a number of obligations on municipalities and other employers. While the
federal legislation is directed toward a laudable goal, its implementation will not be without
considerable cost. HB 155, which establishes a fund to help employers remodel facilities
to make them accessible by the physically handicapped, aged, and infirm, and HB 157,
which makes an appropriation to that fund, will help Alaska’s local governments meet the
costs of those obligations.

Under provisions of the ADA and its implementing regulations, municipalities must, among
other things:

- conductan evaluation of current services, policies, and practices, including employment
practices, and modify them to extent necessary for compliance by January 26, 1993

- ifthey have 50 employees or more, appoint an ADA coordinator and adopt a grievance
procedure for handling complaints about non-compliance with ADA

- provide public notice of the rights and protections provided by ADA and the compliance
actions undertaken and post signs indicating whether building entrances are accessible
or directing individuals to accessible entrances

- ensure that communications with disabled individuals are as effective as
communications with others; this could include purchase oftelecommunication devices
for the deaf, preparation of braille or recorded informational materials, and provision of
readers and interpreters

- if structural changes are necessary to make programs and services accessible,
complete them by January 26, 1995; in municipalities with 50 or more employees, a
transition plan outlining the timing of structural changes must be completed by July 26,
1992

All of these federally mandated but unfunded activities will cost money for Alaska’s state
and local governments, private businesses, and our citizens. HB 155 and HB 157 will
provide some much-needed state assistance to address at least the required structural

changes.

cc: Representative Kay Brown

CLEGY92:HB155.122
Member of the National League of Cities and the National Association of Counties
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Fasing access, for
carries consideral

By LIZ PULLIAM

TIMES WRITER _

Access Alaska Director Duane French was ar-
rested, twice, for demonstrating in favor of the
Americans with Disabilities Act. o
. Inthe end, he and dozens of other activists, f|ght-
ing for the rights of disabled people were invited to
the Rose Garden last year to watch as President
Bush signed the act into law. | _ ,

Yet after all that, after living the fight's high and
low points, he sa¥s one of the Campaign's most in-
teresting moments occurred at home.”He watched
as the Anchoragie Assembly_ talked of finding
money to remodel — the first time disabled access
has beéen a local budget priority.

| think It's gredt to see some of these moves
made and no, |'don't think they would have been
made without the ADA,” French said.

Anchorage is looking for (500,000 to begin com-
plying withthe new law, which. requires Sweeping
changes in public and private buildings. ,

The statewide tab IS expected to be much high-
er, however — tens of millions of dollars higher,
The act, which s_upgorte[s [abeled as the “civil
rights bill for the disabled, is expected to affect vir-
tually every building the public yses in Alaska.

City officials estimate they will need at least $1.5
million to widen doors, reconfigure bathrooms, in-
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public and private buildings.

stall power-assisted doors and make other changes
needed to ease access for disabled people,

That figure does not include the cost of remodel-

ing either'the Municipal Hill Buﬂding_or the Alaska
Cénter for the Performing Arts, buildings that have
been widely criticized as inaccessibleto disabled

eople.
d 1phe city expects its landlord to foot the costs for
the Hill Buil |n%g while the center's remodeling
could cost about $300,000.

" |3ht now we've got $30,000 we'll spend before
the end of the year,” said Dick Raynor, city facility
maintenance manager. “That does not take care of
the major problems, like connectl_n_% the Discovery
Theater with the rest of the facility so people in
wheelchairs don't have to go outside.

The city's figure also does not include remodel-

See Access, page B3
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Measure goes into
effect on Jan. 26

By LIZ PULLIAM
TIMES WRITER
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Associated Press Sunday, Junuary 26, 1992

Few businesses prepared as Disabilities Act becomes law today
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BARRIERS

By JAY BLUCHER
Daily News reporter

he federal Americans with

Disabilities Act, passed in the

summer of 1990 and going

into effect Sunday, extends e

civil rights protection to
disabled persons.

More important, the law lets
people do something about
discrimination — in federal court.

The country’s most far-reaching
civil rights law since 1964 protects
43 million Americans from
discrimination, and assures equal
access to workplaces and public
facilities.

Previous laws provided some help
to disabled persons. But the new
law does more, going far beyond
simply requiring adequate numbers
of parking spaces or wider bathroom
stalls.

It guarantees equal opportunity in
employment, access to public and
private buildings, transportation,
state and local government services
and telecommunications.

Y et because of ambiguous or
imprecise language in the new law,
disability rights experts agree that

\

much of what the law requires will
ultimately be decided in the courts.

For example, the law requires
employers of 15 or more to make
changes for disabled persons unless
it would cause the company “undue
hardship.” Public areas such as
restaurants, hotels, doctor’s offices,
pharmacies or retail stores must-be
made accessible only if such
alterations are "readily achievable.”

Vague phrases such as these
prompt Earl Fullingim, president of
Barrier-Free Alaska, to call the law
the "Attorneys’ Full Employment
Act.”

Some of the new law’s provisions
were deliberately left ambiguous to
leave room for innovation. For
example, rather than requiring
every business with hand-operated
doors to install electric ones, the law
may allow a simple doorbell at
wheelchair height.

If a bank customer is blind and
wants a monthly checking statement
in Braille, the law entitles him to
get it. If adeaf university student

Please see Ptige F-2, BARRIERS
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2/1/92 Rep. Kay Brown

Sectional Analysis

Barrier Free _Remodelintg Fund
CS House Bill 155 (State Affairs)

Section 1

Amends purposes of the Governor's Committee on Employment of People
with Disabilities to include the elimination of physical barriers to facilities,
including work places, that hinder access and employment opportunities for
persons with disabilities.

Section 2

Amends composition of the Governor's Committee on Employment of
People with Disabilities to provide that membership be from throughout the
state and include an architect and a representative of local government. Adds
requirement that at least four members of the Committee be persons
experiencing a disability. Provides that a representative of the Department of
Transportation and Public Facilities (DOTPF) and the Chair of the Governor's
Council for the Handicapped and Gifted serve as ex-officio members of the
Governor's Committee on Employment of People with Disabilities when the
Committee meets pertaining to the Barrier Free Remodeling Fund.

Section 3

Amends the duties of the Governor's Committee on Employment of People
with Disabilities to include serving as the advisory committee to DOTPF on
expenditure of money from the Barrier Free Remodeling Fund.

Section 4

Amends statutes of the Governor's Committee on Employment of People
with Disabilities to allow the Committee to hold additional meetings.

Section 5

Establishes a Barrier Free Remodeling Fund within DOTPF. The Fund
consists of money appropriated to the Fund by the legislature and repayment
of principal of loans made from the fund. Money in the Fund will be used to
finance the remodeling of public and private facilities completed by January 1,



1991 that are open to or used by the general public in order to make them
accessible by the disabled, aged, or infirm.

By June 1 of each year, DOTPF shall prepare a list of state agency facilities
controlled by the executive branch that are not accessible, together with a
proposed budget for remodeling costs. The University of Alaska and the
Alaska Railroad Corporation are also required to submit lists of their facilities
that are in need of access improvements. The Legislative Affairs Agency and
the Alaska Court System may submit remodeling requests. State agencies,
local governments, school districts and private non-profits may apply for
grants while private businesses may apply to the department for zero interest
loans to make accessibility improvements.

By July 15 of each year, DOTPF shall submit to the Governor's Committee on
Employment of People with Disabilities alist of requests and applications for
remodeling grants. The committee shall recommend to the Commissioner
the grants and loans to be made for remodeling. The Committee may
consider whether alternative sources of funds are available to an applicant.
The Commissioner shall, by December 15, make a final written determination
of facilities whose remodeling costs are to be paid through grants or loans
from the Fund. Using money from the fund that has been approved for state
agency projects, the department shall remodel state facilities to provide access
except that the Legislative Affairs Agency, the Alaska Court System, the
University of Alaska or the Alaska Railroad Corporation may request the
disbursement of funds awarded by the Commissioner in order to undertake
their own remodeling efforts.

In cooperation with the Governor's Committee on Employment of People
with Disabilities, the department shall provide information and technical
assistance to state agencies, local governments, school districts and other
persons who own or lease facilities open to or used by the public.

DOTPF shall adopt regulations to implement the program. The department
may contract out for the servicing of loans.

Section 6
The Barrier Free Remodeling Fund and the advisory duties of the Governor's

Committee on Employment of People with Disabilities pertaining to the
Barrier Free Remodeling Fund are repealed effective July 1, 2000.

Section 7

The composition of the Governor's Committee on Employment of People
with Disabilities must comply with the amended requirements of section 2 by
July 1,1994.



Alaska State Legislature

Please enter into the record my testimony to the Health,, Education, and_Social
committee name Services

rnmmittpp nn HB 155 and HB 157 ,daled February 5, 1992
bill/subject

Dear members of the Committee:

HB 155 and HB 157 will go a long way in addressing some of
Sitka®s accessibility issues and afford relief to many who
will have difficulty in complying with The Americans With
Disabilities Act of 1990.

The building which houses the Forest Service needs
designated accessible parking facilities, and a level
transition from the graveled lot to the sidewalk which leads
to the entry.

A major medical center has a wheelchair ramp which fails to
meet accessiblity guidelines in it"s design and caused me to
tip over and fall out of my wheelchair. It has not been
rectified to date. It is unusable to those with less than
good upper body strength or power assisted wheelchairs and
certainly not to one who is really ill and needs to see a
physician.

Signed: .._*,,£ Jerry Kainulainen

Representing (Optional)

4401 HPR, Sitka
Address

147-4701

Phone No.

9/86 Legislative Information Office



~*he Swan Lake Terrace, under the jurisdiction of the Alaska
State Housing Authority, houses senior citizens and has a
graveled parking lot in the front of the building and a
cement ramped sidewalk to the entrance. One very rainy dark
night after visiting a friend 1 was trying to get down off
the sidewalk onto the gravel when 1 tipped out of my chair
as front wheels sunk into the gravel. After 20 soaked
minutes and a pound of gravel in my clothes | was able to
get into vehicle. This is enough to dampen anyone®s spirit
about going out into inaccessable places. The
administration said it has tried to get the parking lot
paved but to now avail.

The Health and Social Services also has an inaccessible
entrance. It also has a gravel parking area, no designated
accessible parking and sidewalk curbs with no curb cuts.
Immunizations by persons using wheelchairs must be done 1in
their vehicles with advance notice given to the public
health nurse. This disrupts office efficiency. I haven™t
had to get a shot in the rear yet but that would be either
embarrassing or illegal or bothl

The only book store in town is inaccessible and | love to
browse in book stores, 3 restaurants®s entrances are
inaccessible, 2 others are very difficult to get into. A
clothing store, electronic store, travel agency, beauty shop
and a house furnishings store are inaccessble. The only
theatre in town 1is inaccessible through the front door.

Some of these owners say it is very difficult for them to
make their establishments accessible because of lack of
financial resources.

HB 155 and HB 157 will contribute to the movement to restore
self esteem and self reliance to persons with disablilties
by removing the physical barriers which keep them from
integrating into their community and at the same time help
the open more doors of government and business to employment
of some of the 62% to 67% of persons with disabilities who
are not currently working

Thank you.
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Alaska State Legislature

Please enter into the record my testimony to the

committee name

committee on .. tLGJ 35 ------------------- dated - ft-jU Mﬂ_

bill/subject

Dear members of the Committee:

House bills 155 and 157 will go a long way in addressing
some of Sitka"s accessibility issues and afford relief to
many who will have difficulty in complying with The
Americans With Disabilities Act of 1990.

The following are some of Sitka"s accessibility issues:

The building which houses the Forest Service needs
a designated signed accessible parking space and a wider «
sidewalk with a flush transition from the parking lot

A major medical center has a wheelchair ramp that fails to
meet slope guidelines and a drop to the graveled parking lot
which tipped me out of my wheelchair. A for sale sign went
on the building the day after and it has not been rectified
to date. It is unusable to those with less than good upper
body strength or power assisted wheelchairs and certainly
not to one who 1is really ill and needs to see a physician.

Signed:

(jadtifier

Representing (Optional)

Address

Phone No.

9/86 L*gi3littv8 Information Otfie*
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The Swan Lake Terrace, under the jurisdiction of the Alaska
State Housing Authority, houses senior citizens and has a
graveled parking lot in the front of the building and a
cement ramped sidewalk to the entrance. One very rainy dark
night two years ago after visiting a friend at the Terrace |
was trying to get down off the sidewalk onto the gravel when
I tipped out of my chair as the front wheels sunk into the
gravel. After 20 soaked minutes and a pound of gravel 1in my
clothes 1 was able to get into my vehicle. This 1is enough
to dampen anyone®s spirit about going out into so called
accessible places. The administration said it has tried to
get the parking lot paved but to no avail. I see now the
ground has dropped even further from the sidewalk making it
more hazardous to wheelchair users.

The Health and Social Services building has an inaccessible
entrance. It also has a graveled parking area, sidewalk
curbs with no curb cuts and no designated signed accessible

parking. Immunizations by persons using wheelchairs must be
done in their vehicles with advance notice given the public
health nurse. I haven™t had to get a shot in the rear yet

but that would be either embarrassing or illegal or both!

The only book store in town is inaccessible with three steps
to its door and 1 love to browse in book stores and this
leads to purchases.

3 restaurants have 1inaccessible entrances, 2 others are very
difficult to get into.

A clothing store, electronic store, travel agency, beauty
shop and a house furnishings store are inaccessible.

The only access to the only theatre is through the gravel
and mud to the side service emergency doors.

These are some of the accesibility issues in Sitka.

Some of these owners say it is very difficult for them to
make their establishments accessible because of lack of
financial resources.

HB 155 and HB 157 will contribute to the movement to restore
self reliance and self esteem to persons with disabilities
in Alaska by removing the physical barriers which keep them
from fully integrating into their community and at the same
time help to open more doors to employment for some of the
62% to 67% of persons with disabilities who are not
currently working

Thank you!
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The Americans with Disabilities
Act (ADA) appears to bo the most far
reaching civil rights legislation in
recent h|storY. t the code meeting
that | recently attended, thoso
affected by this act appeared to be
divided jnto three grours; First, the
“pro-actives”, who are doing all they
can to comply with the law now.
Second, the “stone wallers", who
include lawyers already lining up to
argue for non-compliance. Third,
those with their heads in the sand,
who don't know anything about
ADA, don't want to know anything
about ADA, and believo thnt'if they
are ignorant ofthe law, the ADA will
go away.

Overview

To achigve its stated purﬁose, the
ADA married basic civil rights
legislation with the traditional .
codes, standards, rules, regulations,
and procedures governing building
codes and transportation design and
construction. Most of the five Titles
of ADA will become effective in 1992.

Title |

Title | governs employment
aspects, making it illegal for employ-
ers of 15 or more persons to discrimi-
nate not only against individuals

Alaska Designs

The Ofliciol Nei/Jetter of the Alaska Professional Design Council

The Impact of the Americans
with v abilities Act in Alaska

< * }."Don"Cather, Chief, Mechanical Inspection
Alat.'ta State Department ofLabor

with disabilities, but against their
families, friends, and associates.
Title I'also mandates that all cov-
ered employees (including state
governmentgmust“r_easonably |
accommodate” the disabilities of
qualified applicants or employees b
mod|f¥|ng work stations, equipment,
and other physical aspects of the,
workplace uriless “undue hardship"
to the employer would result

‘As a note of interest, employers
with 25 or moro employees must
comply with tho ADA fequirements
ngulyZG 1992. Employers with

15-24 employees must com IYwith
tlhg%4ADA requirements by July 26,

Title |

Title 1L bans discrimination
against disabled individuals and
their associates inall public services
provided by federal, state or local
governmerit.

By January 26,1992, all govern
ment services must be made accessi-
ble. For services provided in an
inaccessible building, like services
must be provided in"an accessible
building. Within the law there ore
few exceptions, however, one excep-
tion that will be considered by the
US Department ofJustice is “undue

See ADA, page ~

Alaska Professional Design Council

<ADA
Continued from page 1

financial hardship". Whonovcra
governmental body is either altering
orconstructmganev_vbundm% the
work must meet the intent ofthe

DA.

Title Il also mandates that new
buses and rail vehicles for “fixed
route systems” must be accessible or
provide disabled individuals with
equivalent services.

Title

Title [ governs discrimination in
?ubllc_accommodatlons provided by
he private sector. These accommo-
dations include restaurants, hotels,
theaters, and malls, to name a few.
It also includes transportation
services in the private sector includ-
ing buses and trajns. By January 26
1992, all such buildings mustre-
move those physical barriers which
can he rePlace “easily and without
much dif |cultg or expense". After
January 26, 1992, any structures

4lit.i n“fortinnr.1 notlnn rnimril

February 199

undergoin%alteration and all new
buildings must meet the stringent

technical accessibility requirements
oftho ADA law.

Title IV

_Title IV governs telecommunica-
tions and requires that by, July 26,
1993, telephone companies must
provide telecommunications relay
service for hearing and Sﬁeech
impaired individuals 24 hours a day

Title V

Title V covers insurance issues
and states that Title I-IV are not to
be construed ns to prohibit or rostric
any insurance activities allowed
under existing state laws.

In_conclusion: the titles are
restrictive and their future impact
will be large and costly, this will be
especially truo in municipally ownei
or operated buildings, and any
anately owned structure thatis to

e renovated.

Don Cather is the Chiefof Me-
chanical Inspectigns for the State
Department ofLabor, and serves as
Vice-chairman ofthe National Boon
ofBoilerand Pressure Vessel Inspec-
tors.

Business Card Ads

APDC has received several
requests to return to the
business card ads, which were
replaced by the "Dlrec_toq of
SustammglMem_bers"m 990
Ifyou would be interested in a
business card ad, please
contact the Alaska Designs
seditorat P.0. Box 112387,
Anchorage, Alaska 99511-2387
or phone or fax 345-1066.
Comments or suggestions
would be appreciated.



A Resolution of the Alaska Municipal League Board of Directors
Board Resolution No. 92-2

A RESOLUTION URGING THE PASSAGE OF LEGISLATION THAT
WOULD ESTABLISH A BARRIER-FREE REMODELING FUND
TO ASSIST MUNICIPALITIES TO COMPLY WITH THE
FEDERALLY-MANDATED "AMERICANS WITH DISABILITIES ACT"

WHEREAS, the Alaska Municipal League urges reimbursement to municipalities for the costs
of transferred responsibility or regulations; and

WHEREAS, the 1990 "Americans With Disabilities Act" ("ADA") extended civil rights protection
to people with disabilities beginning January 26,1992; and

WHEREAS, the federally-mandated protections affect state and local governments ensuring that
all programs, activities, and services provided or made available by them do not discriminate against

individuals with disabilities; and

WHEREAS, state and local governments may not discriminate against a person with a disability
regarding terms or conditions of employment and must provide reasonable accommodation unless

doing so represents undue hardship for the employer; and

WHEREAS, state and local government facilities and services, including public transportation
and communications, must be accessible by providing, for example, wheelchair ramps and special
arrangements for people who have hearing impairments or who are sightless; and

WHEREAS, both the State of Alaska and some municipalities already have architectural barrier
removal statutes but have not appropriated or do not have sufficient funds to enforce their own
ordinances or the new federal regulations; and

WHEREAS, state financial assistance for federally-mandated capital expenditures would allow
for progress in providing for accessibility for Alaskans;

NOW, THEREFORE, BE IT RESOLVED that the Alaska Municipal League urges the Alaska
Legislature and the Governor to pass legislation that would establish and capitalize a Barrier-Free
Remodeling Fund to provide financing for the remodeling of state and municipal facilities to comply
with the 1990 "Americans With Disabilities Act."

BE IT FURTHER RESOLVED that the Alaska Municipal League urges the Governor and the
Alaska Legislature to work with the League to address the problem of unfunded federal mandates on

state and local governments.

Adopted this 30th day of January 1992 in Juneau, Alaska.

Attest:
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Abused Women's Aid in Crisis, Inc.
100 W. 13TH AVENUE « ANCHORAGE, AK 99501  (907) 279-9581

XE3IIMONY JK SUPPQRLQF HB1S6

SubroittfdJtv flaocvXSchactz-Frevm lar
Executive Dirftctof

| hops with my testimony this moming to emphasize critical importance and need for HB156 in
terme of the safety of women Impacted by domestic violence and the ebilffy to provide the
services they need.

At AWAIC we have Seen more than 600 women per year involved in cfomoetiw violence. After 14
years, ws have seen thousands of women enter both the shelter vtd the Justice system.
Therefore, | beleve we apeak with some authority. | wifi elvide my testimony into juetffied
support from both the women* and the agency* point of view. ConfidmMty needs to be
protected for to benefit of both.

1. FOR THE WOMENNICTIMS-Ccnfidsntiality must be protected for a simple Issue of safety or
potentially saving one* Its. Release of files muet be the woman* choice. Just this week, a
woman aoutfit help . Her partner had assaulted her and w n threertwtog to Ml hw. She had
moved throe times.  StS, she received 16 cale per day where he taunted her with, “not today
honey”. If ahe brought charges and files could be eubpoenaed, codd the system guarantee her
eafety-guarantee prosecution and conviction? i think not Other pieces of the justice system
must be in place before we can continue to place the victim in jeopwdy without any choice in the
matter. Release of Iwr Set’ need* to be ‘her choice”. She ie the one taking al the risks. She
is the one needng to sseeet the risks and the consequences. It N her fife. Many brave

make the choice to release their me, to prosecute. When may make that choice, we do Il we

can to support them.

In addfflon, what are the consequences to the woman, if ahe seeks help at OUt agency, tela her
story, dipiaye justified frustrations and anger about what haa been done to her, then it ft used
mgainst her in court She not only loeee fruet in anyone, she loses the opportunity to receive
help to change her tituttion.

?. FOR AWAIC-Hew can wt help the woman in crisis If everything ahe aaya can be used
egrot her in court? The privilegee granted to other professionals protect the communication

so Hwt if* indvfclusi may be served.

4N INICIC Time . ) All-U-J «»= »-
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Abused Women's Aid in Crisis, Inc.
100 W. 13TH AVENUE « ANCHORAGE, AK 99501 ' (907) 279-9581

Page 2. Testimony In Support of HB 156

We, on the other hand, have been forced to make tome very significant chacee: gurdng the
safety and twted communication of the dent or possibly breaking the law.

We have worked with attomeys to quash subpoenas when the notice and timing have been
sufficient. That method can work but depends on the situation and the attitudes and opinions of
the attomeys in that particular ease. We have stood outside a coutoom waiting to be called
and ready to deny the information. Fortunately our testimony was not needed. We have atood
before a judge and compromised for k”~camerereview of the file. This was not an effective
solution for us. Again, the fils is not totally protected, but subject to the opinion and iteration of

that particutar judge.

We have seen men use the subpoena power for the reason of locating the woman, placing her
in jeoprdy end going againat our prime reason to exfswo provide safety and cenfidentisSty.

We have seen three domestic vfoiencereiited murders in Anchorage just this past year. Can
the cart system promise this wom® protection when they hive made placed her We in
jeopardy. | do not think so. This is a serious social issue with hty risks and highly serious

conseguences.

We re not seying we do not believe in prosecution. We support etong prosecution. We are
saying the vicim should have the choice to release hr flee, h r confidential communication
with a counselor. She suffers the consequences. She should have the choice df whethr to
take the riake. And AWAIC ehodd be protected so that we can o ffr the confidentiality netted to
provide our helping service. Otherwise, the very nafcre, the vary reason for our existence Is
eroded
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Date Referred: April 8, 1991 FURTHER REFERRALS: Judiciary

Finance
Date of Committee Action:

The HEALTH, EDUCATION AND SOCIAL SERVICES Committee considered: SSHB 156

SPONSOR SUBSTITUTE FOR HOUSE BILL NO. 156

CONFIDENTIALITY/DOM. VIOLENCE COUNSELORS
"An Act providing that communications between a domestic violence or sexual assault victim and a domestic
violence or sexual assault counselor are privileged and may not be disclosed, with certain exceptions; prohibiting
the disclosure of the location of certain types of facilities used by victims of domestic violence or sexual assault
and the identities of domestic violence or sexual assault counselors; and providing for an effective date.”
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Rep. Kay Brown

Sectional Analysis

SSHB 156 — Confidentiality Regarding Domestic Violence & Sexual Assault

Section 1
Findings and Purpose.
Section 2

Amends AS 18.66 to provide that communications between a domestic
violence or sexual assault counselor and a domestic violence or sexual assault
victim would be privileged and may not be disclosed in a civil, criminal,
legislative or administrative proceeding without the written consent of the
victim. Provides for exceptions to this rule of confidentiality in cases
involving child abuse, if the victim is deceased, or if the failure to disclose
information would place the victim or another person in imminent danger.
Provision is also made to allow a minor to waive the confidentiality privilege
established under this section.

Further, the legislation provides that the location of a safe house or the
identity of a domestic violence counselor may not be discloseed in a civil,
criminal, legislative or administrative proceeding.

Section 3

Immediate effective date.

SecflOftchi 7atyste



4/18/91 Rep. Kay Brown

SPONSOR STATEMENT

SSHB 156 — Providing for Privileged Communications
in Cases of Domestic Violence & Sexual Assault

Sponsor Substitute for House Bill 156

SSHB 156 would provide that the communications between a victim of
domestic violence and/or sexual assault and a domestic violence/sexual
assault counselor are privileged and may not be disclosed in a civil, criminal,
legislative or administrative proceeding without the written consent of the
victim.

This privilege would be held with the following exceptions:

1) If there is evidence during the discussion that a child is suffering from
abuse or neglect;

2) The counselor has reason to believe either the victim or another
person is in danger of being severely hurt or killed;

3) The victim is deceased.

Further, the legislation provides that the location of a safe house of the
identity of a domestic violence counselor may not be disclosed in a civil,
criminal, legislative or administrative proceeding.

Discussion

Domestic violence and sexual assault are growing problems in Alaska.
Communities throughout the state have established shelters and safe homes
in an effort to provide counseling and safety to victims of these crimes. Since
FY 87, the number of nights of safety provided by funded shelters has
increased by 44 percent.

As a result of the fear and stigma associated with domestic violence and
sexual assault, many victims fail to seek needed medical care and counseling
for their emotional injuries. In order to fully recover from these crimes it is
necessary for victims to discuss thoughts and feelings with someone who is
trained to address these issues. Domestic violence/sexual assault counselors
provide this assistance. The relationship that develops is fragile and requires
trust.

Current Alaskan law discourages some victims from coming forward by
allowing the court system to subpoena records that disclose all information,
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Huusug women s An in urtsis (AYVAC)
Advocates tor Victims ol Violence (AVV)
Aiding Women In Abuse and Rapo Emotgendee (AWARE)

Alaska Women's Resource Center (AWRC); Arctic Women In Crists (AWIC)
Bering Sea Women's Group (BSWG); Emmonak Women's Shelter

O N
Kodiak Women's Resource 4 Crists Center (KWRCC)
Manlilag Regional Women's Crisis Program
Tongass Community Counseling Center; Parent Aid Family Support Center
Sate 4 Fear-Free Environment (SAFE); Shkans Against Family Vlolenco (SAFV)

Seward Ufa Action Council (SLAC); Southwestern Alaska Cound|

and lorthe Prevention ol Child Sexual Assault (SWACPCSA)
South Peninsula Women's Sorvices (SPWS)

Standing Togelher Against Rape (STAR); Tundra Womon's Coalition (TWC)

S E X U A L A S S A U L I Unalaskans Against Sexual Assault 4 Family Violence (USAFV)
Valley Women's Resource Center (VWRC)

130 Seward NO 301 Juneau Alaska 99801 (907 586 3650 Womon In Crisis Counseling 4 Assistance (WICCA)
Women In Salo Homes (WISH); Women's Resource 4 Crisis Center (WRCC)

HOUSE BILL 156

The Alaska Network on Domestic Violence and Sexual Assault strongly
supports House Bill 156, which provides that communications between a
victim of domestic violence or sexual assault and a domestic
violence/sexual assault counselor are privileged and may not be
disclosed in a civil, criminal or legislative proceeding without the

victim®"s consent.

The Ffirst rape crisis centers and domestic violence shelters in
Alaska opened their doors in the mid-1970"s as part of a national
movement toward recognizing the pervasiveness of these crimes and the
long-term trauma and emotional needs suffered by victims of domestic

violence and sexual assault. Rape and domestic violence assaults were
commonly underreported and underprosecuted because of the stigma
attached to the crimes, and because of the victim®"s fear--both of the

perpetrator, and of the criminal Justice system itself, where the
victim®"s credibility rather than the defendant®s culpability often
became the Tfocus of the trial.

The 7700 victims andminor children served by Alaska®"s domestic
violence and sexual assault programs last fiscal year came to our
programs onlybecause they felt that we would respect their confidences

and would not take their decision-making out of their hands. The
counseling and advocacy offered by sexual assault and domestic violence

programs has led to increased reporting and greater success in
prosecution of both crimes in Alaska. This has, paradoxically, been
based on an assurance to the victim that what 1iIssaid to a program

counselor or advocate will be maintained in absolute confidentiality ---
that we won"t tell her friends, her family, or even the police or courts
what she has said to us unless she decides this is what she wants.

Programs make this promise to their clients, and make it in good
faith. However, as rape crisis centers and domestic violence shelters
have become an integral part of society, they have attracted the
attention of attorneysseekinginformation about victims. Here, as 1in



House Bill 156

Page Two
the rest of the nation, tactics such as subpoenas of counselors and
their files are threatening to undermine the victim/counselor
relationship -- and thereby the effectiveness of the-programs themselves
by forcing disclosure of confidential information. And we know that
such forced disclosures do effect the actions of victims. When the
Pennsylvania Supreme Court refused to provide privilege in a widely
publicized rape case, the number of callers who refused to give even

th.«<*ir names on the crisis line ofthe center involved in the case rose
from 32% to 61%.

In response to this problem, states began enacting privilege for
the victim/counselor relationship. The TFfirst such statute was enacted
11 years ago in California. Since that time 24 states have enacted such
statutes which focus on domestic violence and/or sexual assault victims
(although 5 states have provisions for all victims of violent crimes).

The Network believes that the victim/counselor relationship clearly
meets the criteria laid out by Wigmore in his Rul,es_gf _Eyj.dence.
Communications are originated in confidence that they will not be
disclosed; this confidentiality is clearly essential to the relationship
between the parties; the relationship is one which society has found to
be valuable and which the State of Alaska clearly supports, and the
injury done by the violation of confidentiality adversely effects not
only the relationship itself, but the very ability of the State to
address these crimes effectively.

;)& Vll ‘. 1
The Federal Victims of Crime Act also prohibits programs receiving
VOCA funds from disclosing records in administrative or judicial
proceedings. Fifteen of the twenty-three programs funded by the Council

on Domestic Violence & Sexual Assault receive VOCA funds.

The current Qlack of such a privilege in state law also tends to

promote inequity of treatment based on income. IT a victim has the
money to consult a psychiatrist or an attorney regarding her situation,
her communications are protected by state law. Many of the victims who

come to our programs cannot afford either of these alternatives,
although their need for protected communication 1is the same.

The Network urges your suoport. for this important bill.



-~

ALASKA NETWORK
DOMESTIC VIOLENCE

AMD

SEXU

130 Seward, No. 301

rv

NATIONAL ORGANIZATIONS SUPPORTING VICTIM/COUNSELOR

AL ASSAU LT

» Juneau, Alaska 99801 +  (907)586-3650

Abused Woman's Aid In Crisis (AWAIC);

Advocales lor Victimo ol Vlolenoe (AW);

Aiding Women In Abuse and Rape Emergencies (AWARE);

Alaska Women's Resource Center (AWRC); Arctic Women in Crisis (AWIC);
Bering Sea Women's Group (BSWG); Emmonak Women's Shelter;

Kodiak Women's Resource A Crisis Center (KWRCC);

Maniitagq Regional Women's Crisis Program;

Tongass Community Counseling Center; Paront Aid FamBy Support Center;
Sale & Fear-Free Environment (SAFE); SKkans Against Family Violence (SAFV);
Seward LHo Action Council (SLAC); Southwestern Alaska Council

lor the Prevention ol Child Sexual Assauk (SWACPCSA);

South Peninsula Women's Services (SPWS);

Standing Together Against Rape (STAR); Tundra Women's Coalition (TWC);
Unalaskans Against Sexual Assault S Family Violence (USAFV);

Valley Women's Resource Center (VWRC);

Women In Crisis Counseling & Assistance (WICCA);

Women In Sale Homes (WISH); Women's Rosourco & Crisis Center (WRCC)

PRIVILEGE

* President"s Task Force on Victims of Crime (1982)

* The National

* The National

* National

* National

* National

* National

* National

Victim Center

Coalition Against Sexual

Network for

Victims of Sexual

Center on Women & Family Law

Organization Tfor Victim Assistance

Coalition Against Domestic Violence

Assault

Assault

Woman Abuse Prevention Project
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130 Seward, No. 301+ Juneau, Alaska 99801

(907)586-3650

Abused Women's Aid In Crisis (AWAIC);

Advocatos lor Victims ol Violence (AVV);

Aiding Womon In Atxrso and Rapo Emergencies (AWARE);

Alaska Women'’s Resource Cenlor (AWRC); Arctic Women In Crisis (AWIC);
Bering Sea Women's Group (BSWG); Emmonak Women's Shelter;

Kodiak Women's Resource &Crisis Cenlar (KWRCC);

Manlilag Regional Women's Crisis Program;

Tongass Community Counseling Cenlor; Parent Aid Family Support Cenlof;
Salo & Fnar-Froo Environment (SAFE); Sitkans Against Family Violence (SAFV);
Seward Lite Action Council (SLAC); Southwestern Alaska Council

(or the Prevention ol Child Sexual Assault (SWACPCSA);

South Peninsula Women's Services (SPWS);

Standing Together Against Rape (STAR); Tundra Women's Coalition (TWC);
Unalaskans Against Sexual Assault & Family Violence (USAFV);

Valley Womon'6 Resource Centor (VWRC);

Womon In Crisis Counseling &Assistance (WICCA);

Women In Salo Homes (WISH); Women's Resource & Crisis Cenlor (WRCC)

SOME STATES WITH VICTIM/COUNSELOR PRIVILEGE*

Alabama

Cali fornia
Connect icut
Florida

New Hampshire
111ino is
Indiana

lowa

Maine
Massachusetts
Minnesota

New Jersey
New Mexico
North Dakota
Pennsylvan ia
Utah

Washington

Wyom ing
~Primarily limited to victims of sexual assault and/or domestic
violence, although some states include victims of ail violent crimes.
Also, federal statute under the Victims of Crime Act requires
confidentiality of victim records for organizations receiving VOCA
funding. About half of Alaska®s dv/sa programs receive VOCA funds.



Abused Women's Aid In Crisis (AWAIC);
Advocates lor Victims ol Violenco (AVV);
Aiding Women In Abuse and Rape Emergencies (AWARE);

Alaska Womon's Resource Center (AWRC); Arctic Women In Crisis (AWIC);
Bering Soa Womon's Group (BSWG); Emmonak Women's Shelter;

Kodiak Women's Rosource &Crisis Center (KWRCC);
Manlilag Regional Women's Crisis Program;
Tongass Community Counseling Centor; Parent Aid FamPy Support Center;

Salo & Fear-Free Environment (SAFE); Sitkans Against Family Violonco (SAFV);
Seward Life Action Council (SLAC); Southwestern Alaska Council
lor the Prevention ol Child Soxual Assault (SWACPCSA);

South Peninsula Women's Services (SPWS);

Standing Together Against Rape (STAR); Tundra Women's Coalition (TWC);
Unalaskans Against Sexual Assault & Family Violence (USAFV);

Valley Women's Resource Center (VWRC);

Women In Crisis Counseling & Assistance (WICCA);

130 Seward, NO 301 . Juneau, AlaSka 99801 . (907)586'3650 Women In Sale Homos (WISH); Woman's Resource &Crisis Center (WRCC)

What

are the recognized requirements for the creation of privileges

which provide protection from the disclosure of communications?

1. The communication must originate in confidence that it will
not be disclosed.

2. The element of confidentiality must be essential to the Full
and satisfactory maintenance of the relationship between the
part ies.

3. The relationship must be one which, 1in the opinion of the
community, must be sedulously fostered.

4. The 1injury that would 1inure to the relationship must be greater
than the benefit thereby gained for the correct disposal of
litigation.

Source: Wigmore~®s Rules of Evidence, 2291 and 2285, McNaughton Rev. Ed

1961
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INTRODUCTION

"We found chat che perception you shared when you gave us our charge is

unforcunateiv true. The innocent victims of crime have been overlooked,
cheir pleas for jJustice have gone unheeded, and their wounds - personal,
emotional and financial - have gone unattended.™

In a letter to President
Ronald Reagan from the
President"s Task Force

on Victims of Crime, 1982

"The problem of family violence has existed for generations, yet it is only
recently that this phenomenon has begun to receive the attention it de—

serves.

Chief William L. Hart
Chairman, U.S. Attorney
General®s Task Force on
Family Violence

Societies and shelters for the protection of animals existed in the United
States before there was legislation to protect children who were abused.

We have made progress since then. As a country, we have developed legisla—
tion and programs to protect children and adults who are victims of family
violence. As a state, Alaska has programs and policies that are models for
the rest of the country. However, much still needs to be accomplished.

According to data compiled by the staff of the U.S. Senate Judiciary
Committee, there are three times as many animal shelters in the United

States as there are shelters for battered women.

Domestic violence and sexual assault continue to be major problems 1in our

country and our state. People continue to be killed, beaten and raped 1in
record numbers. Although violent crime 1in general is declining, violent
crimes against women (including domestic violence) are increasing. Since
1974, the rate of assaults against young women (ages 20 - 24) has risen
almost 50%; for young men it has decreased. Data from the National Crime
Survey shows that women are the victims of violent crime committed by
family members at a rate three times that for men. Also, according to the

Survey, spouses or ex-spouses commit more than half of ail violent crimes
committed by relatives against women.

A woman is beaten every 18 seconds and 4,000 battered women are killed
every year in the United States. Nationwide, more than one million abused
women each year seek medical assistance for 1injuries caused by battering.
In Alaska, 26% of adult women have been physically abused by a spouse
sometime during their lives and most of the battered women were abused at
least once a month. It is estimated that a minimum of 13,200 women livir.e
in Alaska have required medical treatment by a doctor or hospital for
injuries sustained by abuse at some time in their life. In 1988, fifty



percent: of female murder victims in Alaska were killed by their husbands cr
boyfriends.

Children vraised in violent homes suffer the effects of [living in this

environment and are at higher risk for physical and sexual abuse. Children
raised 1in violent homes are 1500% more likely to be physically abused or
seriously negiected. Nearly fifty percent of abusive husbands batter their

wives when they are pregnant, making these battered women four times more
likely to bear infants of low birth weight. These women had twice as many
miscarriages as non-battered women.

Former U.S. Surgeon General Dr. C. Everett Koop 1identified domestic vio—
lence as the number one health threat to women and declared it to be a
public health issue. In one of his final speeches as U.S. Surgeon General,
Koop stated: "The mind set that any type of violence that results in
physical and mental damage 1is a private or family matter or a tradition
should be abhorent to us all. Battery 1is the single most significant cause
of injury to women 1in this country." Dr. Koop went on to note that in the
United States, an estimated 40% of all women have experienced some type of
sexual abuse as children and as many as 44% of adult women report completed
or attempted vrape, 1including rape by their husbands or other family mem—
bers .

People from all walks of life have come to recognize the seriousness of the
problems and the need for a comprehensive and coordinated response to

domestic violence and sexual assault. A study by the National Council of
Juvenile and Family Court Judges recommends that courts treat family
violence as a serious crime. The Honorable Stephen B. Herrell, Chairman of

the group and a judge from Portland, Oregon, says that violence against
women and children has created a generational cycle of violence that cannot
be broken without strong intervention by the courts.

Responses to sexual assault have been improved, but sexual violence against
women continues to rise. During the pastten years, rape rates have risen
nearly four times as fast as the total crime rate. According to data
provided by a criminological study conducted in 1990, rape remains the most
under-reported of all major crimes; only 7% of all rapes are reported to

police. One in five adult women will be raped at some time in their Ilives
and one in four women now 1in college will be attacked by a rapist. Alaska
continues to have one of the highest 1incidences of rape in the country. In

1989 in Alaska, there were 53 reported cases of forcible rape against adult
women per 100,000 population compared to the national rate of 38 cases per
100,000.

Services for victims of domestic violence and their children are crucial in
order to save Jlives and reduce the pain and suffering caused by these
crimes. Victims of sexual assault must receive crisis intervention ser—
vices so they <can overcome the trauma. Without assistance, they may
continue to relive the event and live in fear for their life and safety.
The report from the U.S. Attorney General®s Task Force on Family Violence
states that "Shelters are an 1important resource for a diverse group of
victims of family violence who must leave home to escape life-threatening



abuse and have nowhere else to go. Among the most important services
shelters offer for battered women and their children are immediate safety,
counseling, referrals to alcohol and drug treatment programs and assistance
in seeking employment and permanent housing.

Services for child victims must be available to help them cope with the
horrors they have encountered. Children from violent homes suffer emotion—
al and physical disorders as a result of their family situations. Many of
these children are victims of physical and sexual abuse, who need to be
protected and helped. Helping these children will not only ease the pain,

but also prevent future problems. Alcohol and other drug abuse, suicide

and criminal behavior are often caused by abuse suffered 1in childhood.

Services for children are important to stop the cycle of abuse.

Treatment for batterers 1is an integral part of the system to protect

victims. Experience has shown that most battered women vreturn to the
violent relationships. This happens for many reasons, 1including the lack
of financial resources to allow them to [live independently. Without

counseling and treatment for batterers, violence 1in these vrelationships
generally becomes more frequent and severe, often resulting in death.

Alaska is fortunate to have a comprehensive, coordinated system for ad-—
dressing the pain and suffering caused by family violence. In FY91, the
Council on Domestic Violence and Sexual Assault is funding 23 community-
based programs to provide services to victims of domestic violence and

their families. These programs also provide important educational services
to their communities as well as outlying communities. Without an all-out
effort by community members, family violence will not be stopped. In FY90,
Council-funded programs served 9,729 clients. Almost 8,000 of these
clients were victims of domestic violence and their children. These
victims and their children were provided almost 53,000 nights of safety in
shelters or safe homes. The need for these services can be seen in the
numbers of <clients as well as the tremendous increases in demand for
services. Since FY87, the number of nights of safety has increased by

The mission of the Council on Domestic Violence and Sexual Assault 1is to
provide 1immediate safety and support to victims of domestic violence and
sexual assault in life-threatening situations and to reduce the incidence

of domestic violence and sexual assault in Alaska. The Council accomplish—
es this through serving as a funding agency for community-based programs.

The Council processes applications for funding and monitors programs that
receive grants and provides technical assistance to programs and other
community groups. It also serves as a planning and coordinating agency for
domestic violence and sexual assault services provided by various agencies.

This report presents major Council initiatives in 1990, describes programs
funded by the Council, presents statistical data gathered from programs in
FY90 and identifies issues of concern and possible solutions.



obtain injunctive relief orders 1in cases of domestic violence as well
as other protections provided to victims of domestic violence be
expanded to include people 1in dating relationships. Police officers
may arrest for domestic violence misdemeanor assaults even if it was
not committed in their presence; it is also important that this
protection be provided in dating relationships.

Teen Violence, an Issue for Legislative Consideration

In December, 1989, the Council held a statewide teleconference on teen
violence. After hearing from the people testifying, the Council
agreed the problem merited the attention of the Legislature and
requested that theHouse and/or Senate Health, Education and Social
Services Committees hold hearings on the topic of teen violence. Many
people who testified at the Council®s teleconference wanted to address
their concerns to legislators, and had suggestions for legislation and
for needed services.

People who testified work with teens either through domestic violence

programs, youth-serving agencies, or schools. Many people testified
to the growing trend toward violence among youth and observed that
young people state that "violence is a way to have fun". A clinical

psychologist in Fairbanks stated that he feels teen violence is
symptomatic of societal breakdown.

Many teens are victims of violence. One participant who works with
pregnant teenagers spoke of the many young women who are either
present or past victims of abuse, as well as some who are abusive to
their own child. For some, violence begins 1in the womb.

A representative from the Division of Public Health, Department of
Health and Social Services, testified that violence has replaced
infection as the major cause of death for adolescents 1in the United
States, with violent deaths accounting for 77% of all adolescent

deaths. Accidents are the highest causal factor, with alcohol being
implicated in over half the accidental deaths. Homicide is the second
leading cause of teenage fatality in the U.S.; with a 300% increase of
teenage homicide between 1950 and 1980. The third leading cause of

teenage death 1is suicide, quadrupling since 1950.

Confidentiality of Victim Counseling

Domestic violence and sexual assault programs have identified the need
to develop legislation that makes victim counseling legally privileged

and not subject to defense discovery or subpoena. This type of legis—
lation is important because it protects victims from further abuse by
the system. If the <confidential <communications exchanged between
victims and counselors during treatment can be used as evidence in
criminal proceedings, counseling may not benefit victims, and, in
fact, may add to their trauma. Victims often speak to their counsel —
ors about fears and feelings arising from the crime. Those who are
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under the 1impression that they are revealing such information solely
for therapeutic purposes often feel betrayed when their counselors are
compelled to disclose their communication before the public at an open
trial. Victims who realize in advance that their communications may
be subject to disclosure may avoid counseling altogether. The Presi—
dent"s Task Force on Victims of Crime recommended that legislation be
enacted making designated victim counseling legally privileged.



PRESIDENT'S
TASK FORCE ON

VICTIMS OF CRIME

FINAL REPORT DECEMBER 19*
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| was upset when |
was asked about my
new location where |
lived, and when J had
to give my children's
names, the man who
had caused these
problems was sitting
in the courtroom and
| was telling him how
he or someane else
couldftnd me.—a
victim

This experience
brought me closer to
death than one could
ever imagine, not only
because o f the gun.
but because ofthe
rape itself. | felt
ashamed, and |
thought | wanted to
die. My heartfelt like
it was going to burst.
Crying an talklng
with peaple J coul
trust helped to relieve
the pressures. |
needed to jliflw
feelings with people
who would keep my
secretfor however
long | needed them
to.—a victim

U.».

When victims or witnesses testify, they are fre-
uently asked for their home address, sometimes by
the prosecutor. Prosecutors should sto? soliciting this
sensitive information and should ob*ec to defense ef-
forts to obtain it. Only when the defense is able to es-
tablish that the address is clearly relevant to credibil-
'tﬁ or (tjo the facts of the case should the question be
allowed.

Executive and Legislative Recommendation 2
Legislation should be proposed and enacted to ensure
that designated victim counseling is legally privileged
and not subject to defense discovery or stibpoeaa.

A number of organizations and victim/witness units
provide psychol%glcal crisis counseling to ease the
real and profound psychological trauma of victimiza-
tion. Since the development of rape crisis centers, the
need for and benefits derived from counseling for
rape victims has become well established. Testimony
before the Task Force confirms that counsellnﬁ IS
necessary for many violent crime victims as well as
their families. Such counseling has proven extremelr
Ibenelflclal and should be strongly encouraged at all
evels,

Although some centers have made psychiatrists or
Rsychologlsts available, the vast majority"of the work
as been"done by social workers, nurses, or bh/ people
who have been victims themselves, During the coun-
seling process, victims speak of their fears and feelings
arising from the crime; these reactions are often relat-
ed to their personal history and psychological
makeup.

_ Failure to extend confidentiality to crisis counseling
incurs the risk of undermining the effectiveness of the
counseling. Some victims who need this kind of help
now fear to seek it. Without the protection of confi-
dentiality, victims have found their files subpoenaed
by the defense, and feel betrayed when thoughts and
feelings that they considered” private are opened to
public scrutiny in a courtroom.

Statutes that were passed hefore_ the |mPortance of
victim counseling became recognized extend confi-
dentiality onlyr to counseling b Psychologlsts and
psychiatrists. These statutes protect only those who

V-VIM.1PLIN
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can afford private treatment by these professionals;
theX do not shield the vast majority of victims.

(At least one state has enacted a statute making rape It was a great reliefto
victims' communications to_counselors legally ‘privi-  have someone to talk
IeFed.1Wh|Ie this is,a step in the right direction, we ,0>who would in no
belleve that the privilege should encompass the coun-  wayPau onl° 0,hers
sellngfof all crime victims. Because of the responsibili- lhof 8'1 "elu
P/o the prosecutor to afford discovery to the de-  of '-7d At .
endant, tt'is not contemplated that this counseling (%?{Vﬁ" '
privilege extend to the prosecutor’s office.

Notes

1. The State of Pennsylvania has codified this privi-
lege in 42 Pa. C.S.A. §5945.1, “Confidential
communications to sexual assault counselors.”
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o fi. USE COMMITTEE REPOfC m

Date Referred: February 22, 1991 FURTHER REFERRALS: HES
Finance

Date of Committee Action:

The STATE AFFAIRS Committee considered HB 157

HOUSE BILL NO. 157 HB 157 APPROP: BARRIER FREE FACILITY FUND

"An Act making a special appropriation to the barrier free facility fund; and providing for an effective date.

RECOMMENDATIONS: r x [ ] the same title
be replaced with WB\ S~7 (.V*a) 1)0 a new title

] have attached amendments(s)

] do pass

] do not pass

*f] no recommendations
] individual recommendations

] additional referral to the Committee
ADOPTS: letter of Intent
ATTACHES NEW FISCAL NOTE(s): (@O0 APPROVES PREVIOUS: (Cdy0)
[ ] fiscal impact [ ] fiscal note(s)

f ] zero fiscal note [ ] zero fiscal note(s)

hMU .



Date Referred: January 24, 1992 FURTHER REFERRALS: Finance
Date of Committee Action:
The HEALTH. EDUCATION AND SOCIAL SERVICES Committee considered: HB 157

HOUSE BILL NO. 157

APPROP: BARRIER FREE FACILITY FUND

"An Act making a special appropriation to the barrier free facility fund; and providing for an effective date."

RECOMMENDATIONS:
be replaced with

[ ] have attached amendments(s)
[ ] do pass

[ ] do not pass

[ ] no recommendations

[ Mindividual recommendations

[ ] additional referral to the

| ] the same title

ADOPTS:

ATTACHES NEW FISCAL NOTE(s):

[ ] fiscal impact

[ ] zero fiscal note

SIGNING DO PASS

| ] anew title
Committee
letter of Intent
APPROVES PREVIOUS: (DcpliDate)

[ ] fiscal note(s)

[ ] zero fiscal note(s)

OTHER RECOMMENDATIONS

"HARRMIi



A Resolution of the Alaska Municipal League Board of Directors
Board Resolution No. 92-2

A RESOLUTION URGING THE PASSAGE OF LEGISLATION THAT
WOULD ESTABLISH A BARRIER-FREE REMODELING FUND
TO ASSIST MUNICIPALITIES TO COMPLY WITH THE
FEDERALLY-MANDATED “AMERICANS WITH DISABILITIES ACT“

WHEREAS, the Alaska Municipal League urges reimbursement to municipalities for the costs
of transferred responsibility or regulations; and

WHEREAS, the 1990 "Americans With Disabilities Act" ("ADA") extended civil rights protection
to people with disabilities beginning January 26,1992; and

WHEREAS, the federally-mandated protections affect state and local governments ensuring that
all programs, activities, and services provided or made available by them do not discriminate against

individuals with disabilities; and

WHEREAS, state and local governments may not discriminate against a person with a disability
regarding terms or conditions of employment and must provide reasonable accommodation unless
doing so represents undue hardship for the employer; and

WHEREAS, state and local government facilities and services, including public transportation
and communications, must be accessible by providing, for example, wheelchair ramps and special
arrangements for people who have hearing impairments or who are sightless; and

WHEREAS, both the State of Alaska and some municipalities already have architectural barrier
removal statutes but have not appropriated or do not have sufficient funds to enforce their own

ordinances or the new federal regulations; and

WHEREAS, state financial assistance for federally-mandated capital expenditures would allow
for progress in providing for accessibility for Alaskans;

NOW, THEREFORE, BE IT RESOLVED that the Alaska Municipal League urges the Alaska
Legislature and the Governor to pass legislation that would establish and capitalize a Barrier-Free
Remodeling Fund to provide financing for the remodeling of state and municipal facilities to comply

with the 1990 "Americans With Disabilities Act."

BE IT FURTHER RESOLVED that the Alaska Municipal League urges the Governor and the
Alaska Legislature to work with the League to address the problem of unfunded federal mandates on

state and local governments.

Adopted this 30th day of January 1992 in Juneau, Alaska.

Attest:
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FISCAL NOTE

STATE OF ALASKA BILL NO. B 158
1991 LEGISLATIVE

Revision D a te : Department Affected: ...Commerce & Economic Dev.

Titke; Relating to the licensing require- bru: Occupational Licensing

ments for architects, engineers ana Iand’Component: Administration
surveyors-

Sponsor:
Requestor:

Reps. Koponen, et al
House HESS COMPONENT SERIAL NO.

Expenditures/Revenues: (Thousands of Dollars)

OPERATING FY 92 FY 93 FY 94 FY 95 FY 96 FY 97

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERATING 0 0 0

CAPITAL 0

REVENUE 0 0 0 0 0 1 o0

FUNDING: (Thousands of Dollars)

GENERAL FUND

FEDERAL FUNDS

OTHER

TOTAL 0 0 0 0
POSITIONS:

FULL-TIME
PART-TIME
TEMPORARY

Estimate of current year impact: Hone
ANALYSIS: (Attach a separate page if necessary.)

New funds are not required to implement the provisions of HB 158.

Prepared By: Jennifer Strickler, Admi(istrative O ffice rphnnp- 465-2144

'><<-/ Date:

Division: Occupational Licensing

Approved by Commissioner: Glenn E Olds'
Agency: Department of Commerce Economic Development " Date:

Distribution (by preparer): Legislative Finance, Legislative Sponsor, Requestor, OMB, & Impacted Agency(ies).

Rev 10/90 Paae 1 of
JS/dgl9336D-1/040891b



wversiTy o A LAKAF AFBINS «

Mechanical Engineering
539 Duckering « Fairbanks, Alaska 99775-0660 ¢« (907) 474-7209

m m W

March 8,1991 MAR 13 RM.

Representative Georgiarma Lincoln
Co-Chairman

Health, Education & Social Serv. Committee
P.O. BoxV

Juneau, Alaska 99861

Dear Representative Lincoln:

The faculty of the Schools of Engineering at University of Alaska Fairbanks urge
you to support HB 158 concerning licensing requirements for engineering faculty.
As now written, AS08.48 provides no public good with respect to engineering
education and only serves to tremendously complicate the difficult and costly
process of hiring and retaining new engineering faculty.

Ofthe permanent full-time engineering faculty at UAF, 37 out of 44 support this
bill. In the School of Engineering, none of the 25 permanent faculty supported HB
182 which created this problem for us. We are dismayed that no one bothered to
contact us about this bill before its passage. At national meetings of department
heads in Electrical and Mechanical Engineering, the sentiment has essentially been
unanimous against requiring engineering faculty to be registered.

At the 1990 regional department heads meetings for Mechanical Engineering across
the U.S., all 12 regions vuted no to the idea of requiring faculty teaching engmeering
design courses to be registered. For 11 of the 12 regions, the vote was either
unanimous or 20 to 1 against requiring registration. The department heads from
regions IV - X| passed a resolution 16 to O with 4 abstentions that the National
Society for Professional Engineering (NSPE) stop asking the M.E. Department
Heads to take action on professional registration.

As we have to compete for qualified faculty in a national market, we do not want to
further compound our difficult recruiting task with an additional impediment. We
also have our own rigorous internal evaluation procedure plus an external periodic
review by the National Accreditation Board for Engineering and Technology
(ABET) evaluation team. This helps assure the competency of our faculty so that
we graduate qualified engineers. As an example of our success, the pass rate of our
students taking the Engineer in Training (EIT) exam is around 90%. The national
average pass rate is 71%.

A professional working for an engineering firm is not required by State law to
become registered as a condition of employment. In fact, some of our largest
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employers have only a small minority of their engineers registered as professional
engineers. Many engineering faculty perform research and develop new courses or
portions of courses in specialized fields. There may not be an expert available to
supervise such work. This is all part of being at the forefront of knowledge and
advancing the state of the art. It is unreasonable to expect such faculty to work
under the "direct" supervision of another faculty member, who has aP.E., in
developing an advanced engineering course. This is the only way such faculty could
legally be allowed to teach upper level engineering courses under the current law.
Requiring this supervision to allow an unregistered internationally recognized
authority to teach at our university would be an insult to such a person.

Three of us discussed these issues with the Board of Registration of Architects,
Engineers and Land Surveyors at their November 29 meeting in Anchorage. At the
close of that meeting, the Board voted unanimously not to oppose our amending this
legislation in away as to not require engineering faculty to be registered. Since
then, they appear to have changed their minds. We now ask for your help in
rectifying this unacceptable situation.

Yours truly,

Department Head
Mechanical Engineering
School of Engineering

RJ/wr
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University of Alaska

Mining and Geological Engineering Department
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Mr. Robert Speck
3030 Forrest Drive
Fairbanks, Alaska 99709

Mr. John Usibelli
Post Office Box 82261
Fairbanks, Alaska 99708

Mr. Sukumar Bamdopahdyay
4018 Dunlap Avenue
Fairbanks, Alaska 99709

Mr. M. Sengupta
421 Cindy Drive
Fairbanks, Alaska 99701
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Honorable Niilo Koponen
Alaska State Legislature
P.O. Box V

Juneau, AK 99811

Dear Representative Koponen:

We are dismayed to see the Feb. 22, 1991 letter to you from Rob Boswell,
Chairman ofthe Alaska Board of Registration for Architects, Engineers, and Land
Surveyors. This proposed fix doesn't help us at all. The central issue is nhot whether
the time lim it should be eighteen months or five years. In the current statutes, Sec.
08.48.331 (4), we already have the exemption for work being done under the direct
supervision of someone registered under this chapter. Needmg to use this rule to
allow an internationally recognized authority, who is not registered, to teach at our
university would be an insult to such a person. As we have conveyed to you earlier,
most engineering faculty at the top schools in our country are not registered. Why
must we keep creating roadblocks to our attempt to retain and attract good faculty.

Hence, we continue to support the proposed modification (HB158) you sent
us at the beginning of February, 1991. | am enclosing a copy of an earlier letter to
you providing additional details. Our faculty wants to prevent unnecessary intrusion
by a State beaurocracy into our attempts to maintain a quality university.

Yours truly,

Dr, Ron Johnson, PE
Dept. Head, Mech Engr.
School of Engineering
Univ. of Alaska
Fairbanks, AK
99775-0660

Rilwr
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Dear Representative Carney:

We support the position of the State Board of Engineering on
license requirements of University Professors of Engineering.

As such we oppose H.B 158.

Yours Sincerely
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School of Engineering
539 Duckering Bldg, = Fairbanks, Alaska 99775-0660

27 March, 1991

Representative Niilo Koponen
P.O. Box V
Juneau, Alaska 99811

Dear Representative Koponen:

| am writing to express my STRONG support for HB 158 that would repeal the requirement the
university professors be licensed Professional Engineers (P.E.) to teach upper division courses.
Such arequirement would have long lasting detrimental effects on the University, while serving no
functional purpose.

A Professional Engineer's stamp (please see bottom of page two) is the State's assurance that a
design, which will be constructed and subject the public to the design, has been checked by a
qualified individual. However, one does not have to be licensed to be qualified. When an
Engineer uses a Professional Engineer (P.E.) Stamp, he/she is certifying that the design and the
drawings for the design have been reviewed, Using aP.E, stamp that the enginee
Eers_onal and professional lia _i%lty - F[ does not mg"lcate that, t“e |cens_erc] Prg{essmnai
ngineer 1S any more quall Ied than an Engmeer who s not reglstere - it only
serves as an assumption of liability and the State's approval to assume that liability.

At the University of Alaska, acandidate's credentials are reviewed extensively before an individual
is hired. This review includes examination of the applicant's education, teaching and professional
experience. Only well qualified, experienced engineers are hired to teach engineering courses.
This system is used in every other state at every major University. As aresult of our rigorous
review and high standards for employment as a tenure-track faculty member, the University of
Alaska Fairbanks has a highly qualified, professional faculty in the School of Engineering.

What then, is the impetus for mandating professional registration ? The national board responsible
for accrediting engineering schools in this country (ABET) does not even require licensing for
engineering professors. The concept of mandating registration is supported and promoted by only
a few individuals within the faculty. They somehow feel that registration would advance the
professional nature of the school. This is not the case. Experienced engineers and well qualified
professors advance the quality and prestige of our school, not state registration. We have many
highly experienced engineers, who have practiced in the consulting world, who are not licensed
Professional Engineers. In business and industry, only one PE is required for a project that
employs hundreds of engineers. That one PE accepts the responsibility for overall review and
personal and professional liability for the design when constructed.

The activities of the engineering faculty at UAF does not include design of structures for
construction. While we teach design principles that will ultimately be employed in construction,
the design engineer who stamps the drawing for construction, needs to be licensed hy the state - not
the professor who taught the course.. Remember, registration says nothing about an
Individuals actual qualifications, it only indicates that the State has recognized this
individual's right to accept liability and sanctions her/his review.
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It is also important to note that the requirement for registration will not affect me - 1am already
registered in both Alaska and California. | amregistered because | practice engineering outside the
University as a private consultant, and | did so jn California before | moved to Alaska. My
support for HB 158 is based in a deep respect for my collegeiand arecognition of the importance
of Professional Registration for Engineers doing design in the field. However, my registration
does nothing to enhance my ability to teach. It is my professional experience | draw upon when
teaching advanced courses - not the State's approval for me to review designs as embodied in my
Professional Engineer's licence.

The only effect mandating registration for engineering Professors will have is to
destroy the University's ability teach engineering. It is a meaningless
requirement that has already resulted in the Department of Commerce and
Economic Development threatening the University with a cease and desist order to
stop us from teaching upper division engineering classes.

If House Bill 158 is not passed this session, the Legislature can expect that next year the
University of Alaska Fairbanks will not be able to fulfill its duty to educate the next generation of
engineers for this State - not because we are not qualified or able to do so - but because avocal
minority has succeeded in imposing a meaningless and unnecessary bureaucratic requirement on
the faculty.

The long-term effects of failing to pass HB 158 are even more devastating: Why should highly
qualified engineers who are not registered, as many are because registration is not required to
practice engineering, only to officially review and stamp drawings, come to Alaska to teach if the
state is going to impose a draconian and unnecessary registration requirement ? The University of
Alaska is at a cross-road. We have the opportunity to continue to move forward, advance the
economic base of the state, and increase the national and international prestige of this institution
through continued research, professional teaching, and a highly qualified faculty and staff.
However, if HB 158 is not passed, we will be thrown back to a time when the School of
Engineering could not attract and retain qualified engineering professors and could not offer the
necessary slate of upper-division engineering courses. Alaska will loose some of its most talented
and promising individuals to schools outside the state simply because a few individuals wanted
Professors to be registered.

Please avoid this scenario and pass HB 158 with all due haste.

Sincerely,

Mark A. Tumeo, P.E., Ph.D.
Assistant Professor, Department of Civil Engineering
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School of Engineering
539 Duckering Bldg. « Fairbanks, Alaska 99775-0660

_ March 26,1991
Alaska State Legislature

0. Box
Juneau, AK 99811
Dear Rep. Koponen

| am writin? to you to express my support for HB 158. | am currently em Ioged as an Assistant
Professor of Civif Engineering at the University of Alaska Fairbanks (UAF): Prior to my employf\r/]nent at

AF 1 was a graduate student at Colorado State University CSUI) where | received both my Master's
and Ph.D in Civil En meermfkI Prior to my attendance at’ CSU I'was employed for three years as a
DESIGN STRUCTURAL ENGINEER at Stoné and Webster Engineering Corporation - a large tonsultant
to the Utility Industry.

During my tenure at Stone and Webster, | did not find it necessami to obtain my Professional

Engingering License as |was not required to stamp design drawings. O y_as_m_gle structural en%meer

per job was required to stamp design drawings. In many casgs, this” individual was i a.s “Cth{

administrative, role on the job and did not participate in actual design efforts. | think you will find tha

mls SS{tl%atmfn Alf Cﬁmmon among the larger consultants throughout'the country and locally throughout
e State of Alaska.

This does not mean that | do not support licensing of Professional Engineers - | strongly ur[ge my
students to, become licensed and intend to obtain my P.E. License in thé near future. [f'iS on ;{ that
| feel that it is inappropriate for legislation requiring my I|censm? to stand while | am nqt actively
engaged in the preparation of stamped, design drawings. | fully believe that my teaching duties
constitute the practice of engineering just as my design work at Stone and Webster was the practice
of engineering. A license was not required then because | did not stamp design d,rawmg{sj. | do not
accept the contention that a P.E. License is a requirement now to perform my duties at UAF since |
am not involved in the preparation of stamped, design drawings.

There are a number of negative “trickle down" effects associated with the currently enacted legislation
that will have a severely unfavorable impact on the University of Alaska s¥stem. These are too
numerous to recount here and | am sure that you are already aware of many of them. |would merel¥
like to ask "Why does Alaska need the legislation requiring registration of Faculty? Are the Faculty o
MIT, PURDUE and GEORGIA TECH, who are not requiredto Be licensed, somehow inferior to Facllty
at Alaskan Institutions?

Thank you for your support of HB 158 and your continuing efforts on behalf of the University of Alaska
in other matters.

Sincerely,

Kevin C. Curtis, Ph.D
Assistant Professor
Department of Civil Engineering
University of Alaska Fairbanks
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October 22, 1990

Pat Kalen

Board of Registration for Architects,
Engineers and Land surveyors

State of Alaska

Dear Pat:

I am Bending you this letter to convey to the Board the
sentiments of the engineering faculty at UAF regarding
HB 182. As you know, I met with the board on Sept.13, 1990
and then some engineering faculty and you met with
Rep. Koponen and selected staff members on Sept. 20. At the
close of that meeting, | agreed to query our faculty as to
how they felt concerning redefining the practice of
engineering as to not include teaching. The results were
mixed with a small majority of those voting believing that
teaching engineering courses was as much the practice of
engineering as many other engineering activities.

As an example, when one runs a computer code to provide
data leading to an engineering design, one could just as
well run this code as part of teaching a class as well as to
complete an engineering project. IT one performed this
function while working for an engineering Tfirm, he or she
would receive credit toward the time required to obtain
registration providing he or she was working under the
supervision of a P.E. The same should be true for a faculty
member. However, we must recognize that many engineering
faculty perform research and develop new courses or portions
of courses in very specialized fields. There may not be an
expert available to supervise such work. This is all part
of being at the forefront of knowledge and advancing the
state of the art. The professional working for the
engineering firm is not required by State law to become a
P.E. as a condition of employment. In fact, some of our
largest employers have a majority of their engineers not
registered as professional engineers.

Hence, our Tfaculty overwhelmingly support amending the
current law established under HB 182 as outlined on the
attachment. This attachment was part of a letter |
distributed to the Board at the Sept. 13, 1990 meeting.
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Of our permanent full-time faculty at UAF, 37 out of 44
support this amendment. In the School of Engineering, none
of tha 25 permanent faculty supported HB 182. At national
meetings of department heads in Electrical and Mechanical
Engineering, the sentiment has essentially been unanimous
against requiring engineering faculty to be registered. We
hope you can work with us to amend the law as outlined. We
are ready to meet with our legislators and the Governor
during the next session to accomplish this.

As we understand, you will discuss this 1item at your
November meeting. Please let us know what transpires.

Your« truly,

"ftfrru

Dr. Ron Johnson

Dept. Head

Mechanical Engineering
UAF

10/22/790
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November 30,1990

Representative Niilo Koponen
119 North Cushman Street
Suite 207

Fairbanks, Alaska 99701

Dear Representative Koponen:

The faculty of the Schools of Engineering at University of Alaska Fairbanks ask for
your help during this coming legislative session in revising AS08.48 concerning
Architects, Engineers and Land Surveyors as prescribed on the attached page. As
now written, it provides no public good with respect to engineering education and
only serves to tremendously complicate the difficult and costly process of hiring and
retaining new engineering faculty. For additional background, we are enclosing a
copy of a letter we sent to you last April,

Ofthe permanent full-time engineering faculty at UAF, 37 out of 44 support this
amendment. In the School of Engineering, none of the 25 permanent faculty
supported HB 182 which created this problem for us. We are dismayed that no one
bothered to contact us about this bill before its passage. At national meetings of
department heads in Electrical and Mechanical Engineering, the sentiment nas
essentially been unanimous against requiring engineering faculty to be registered.

At the 1990 regional department heads meetings for Mechanical Engineering across
the U.S., all 12 regions voted no to the idea of requiring faculty teaching engineering
design courses to be registered. For 11 of the 12 regions, the vote was either
unanimous or 20 to 1 against requiring the P.E. The department heads from

regions IV - X1 passed aresolution lo to O with 4 abstentions that the National
Society for Professional Engineering (NSPE) stop asking the M.E. Department
Heads to take action on professional registration.

As we have to compete for qualified faculty in a national market, we do not want to
further compound our difficult recruiting task with an additional impediment. We
also have our own rigorous internal evaluation procedure plus an external periodic
review by the National Accreditation Board for Engineering and Technology
(ABET) evaluation team. This helps assure the competency of our faculty so that
we graduate qualified engineers. As an example of our success, the pass rate of our
students taking the Engineer in Training (EIT) exam is around 90%. The national

average pass rate is 71%.

A professional working for an engineering firm is not required by State law to
become registered as a condition of employment. In fact, some of our largest
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employers have only a small minority of their engineers registered as professional
engineers. Many engineering faculty perform research ana develop new courses or
portions of courses in specialized fields. There may not be an expert available to
supervise such work. This is all part of being at the forefront of knowledge and
advancing the state of the art. It is unreasonable to expect such faculty to work
under the "direct" supervision of another faculty member, who has a P.E., in
developing an advanced engineering course. Inis is the only way such faculty could
legally oc allowed to teach upper level engineering courses under the current law.

Three of us discussed these issues with the Board of Registration of Architects,
Engineers and Land Surveyors at their November 29 meeting in Anchorage. At the
close of that meeting, the Board voted unanimously not to oppose our offering this
attached amendment. We now ask for your help in rectifying this unacceptable

situation.

Yours truly,

Department Head
Mechanical Engineering
School of Engineering

RJ/wr
Attachment
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March 20,1991

The Honorable Pat Carney
House of Representatives

0. Box
Juneau, Alaska 99811

Subject: House Bill 158, Professional Registration of Engineering Professors

Dear Representative Carney:

House Bill 158 should be rejected and the position of the State Board of Engineering should be retained for
the following reasons:

L In 1990, the Board of Engineering carefully considered all factors when they introduced the
legislation. They consulted deans, professors, and the public.

2. Their r%gulatlon has been in existence for the last twenty years and all elderly professors are
licensed. We have been working hard to make UAF a nationally rei)uted university. In this process
we expect all engingering professors to be reglstere_d as Professional Engineers. The registration
decision is accepted at the national level by the National Council of Engineering Examiners.

3. Dr. Ron Johnson polled the UAF professors on this issue. Twelve E)rofessors voted in favor of the
license requirement and eighteen professors voted that they strongly recommended the license
requirement. Why is Dr. Johnson changing his position?

4, Some Professors of Engineering (listed below) hold B.S. degrees from Third World countries,

« Mr. S. Bandopadbyay, Mining Engineering, Bangladesh
Mr. D. Ogbe, Petroleum Engineering, Nl(ﬁen_a
Mr. V. Kamath, Petroleum Engineering, India
Mr. G.D. Sharma, Petroleum Engineering, India
Mr. Scott Huang, Geological Engineering, Taiwan
Dr. P. B. Rao, India
Mr. Steve Lin, Taiwan

These professors fmd it difficult to pass the licensing examination, but we cannot convert UAF into
a Third World institution.

5. UAF students reqularly pass the engineering Iicensin%examination. | the students of these
professors can pass the examination, the professors should be able to pass the same examination.



