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CHAIRMAN KUBINA ANNOUNCEP THAT THE COMMITTEE WOULD THEN 
HEAR HB 155. HE NOTED THAT A CS FOR HB 155 HAD BEEN 
PREPARED.

NUMBER 32©

REP. CROQUETTE MADE A MOTION TO ADOPT THE CS FOR HB 155. 
THERE WERE NO OBJECTIONS AND IT WAS SO ADOPTED.

NUMBER 335

ROD WILSON, DEPARTMENT OF TRANSPORTATION AND PUBLIC 
FACILITIES, TESTIFIED IN FAVOR OF HB 155. HE STATED THAT 
NEW FEDERAL LAWS HAD ADOPTED THE AMERICAN DISABILITIES ACT 
(ADA). THE ADA REQUIRED STATES TO PROVIDE EQUAL ACCESS TO 
FACILITIES FOR THE HANDICAPPED AND THAT IF THE STATE OF 
ALASKA DID NOT ACT, THEN FEDERAL LAW WOULD TAKE OVER.

CHAIRMAN KUBINA ASKED WHEN THE FEDERAL GUIDELINES WOULD 
TAKE EFFECT.

MR. WILSON STATED THAT THEY WOULD TAKE EFFECT ON JULY 26, 
1991 .

CHAIRMAN KtJBINA ASKED WHY THE DOT HAD NOT ACTED SOONER TO 
ADDRESS THESE NEW FEDERAL GUIDELINES.

MR. WILSON RESPONDED THAT THE DOT DID NOT YET KNOW THE 
OUTCOME OF ALL THE NEW REGULATIONS.

CHAIRMAN KUBINA EXPRESSED HIS CONCERN THAT NO ACTION HAD 
BEEN TAKEN TO ADDRESS THESE REGULATIONS IN A TIMELY MANNER.

CHAIRMAN KUBINA ASKED MR. WILSON IF THE DOT APPROVED OF THE 
CS FOR HB 155 AND IF THEY WOULD RECOMMEND THAT IT BE WORKED 
ON DURING THE INTERIM.

HR. WILSON REPLIED THAT THE DOT DID APPROVE OF HB i55 AND 
THAT THEY WOULD RECOMMEND IT.

JUDY KNIGHT, DIRECTOR, DIVISION OF EMPLOYMENT SECURITY 
DIVISION, STATED THAT THEY WERE VERY CONCERNED ABOUT THE 
AMERICAN DISABILITY ACT. SHE ADDED THAT THERE WAS A 
MANDATED DEADLINE IN THE BILL. SHE SAID THAT THE 
REGULATIONS WOULD BE CIRCULATED FOR PUBLIC TESTIMONY AND 
NOT ADOPTED UNTIL THE END OF THE YEAR AND THAT THEY WOULD 
HAVE STAGGERED EFFECTIVE DATES.

NUMBER 4-; 4

CHAIRMAN KUBINA ASKED IF THE DIVISION OF EMPLOYMENT 
SECURITY DIVISION APPROVED OF THE CS “OF FB 155.

MS• KNICRT STATED THAT I'r DID. SHE a DDES ""HAT SHE WOULD
PRCVISE THE COMMITTEE WITH AN CU'TLiNE OF '; j-.i:_ A. ANi.i
IAVIIED THE COMMITTEE TO ATTEND A EE TING OF “HE COMMITTEE
Ofc THE EMrLCVWENT CE RED •"'!_£ 1.0" F DI SAB I.. ITIES IN SEW.:AC IN
E*R-.Y JJNE, "79:.

CHAIRMAN KUBINA CA-LED FOR AN AT EASE AT 2;50 P.M.

CHAIRMAN KUBINA CALLED 1 HE MEETING BACK TO ORDER A" 2*52 
P . M.

STATE AFFA IRS , 5/15/91



TAPE 92-2. .SIDE A 
NUMBER 000

THE HOUSE STATE AFFAIRS COMMITTEE MEETING WAS CALLED TO 
ORDER BY CHAIRMAN KUBINA AT 8:41 A.M. MEMBERS PRESENT WERE 
REPRESENTATIVES (REPS.) KUBINA, MOYER, CHOQUETTE, BAKER, 
MILLER AND GRUENBERG.

CHAIRMAN KUBINA ANNOUNCED THAT THE COMMITTEE WOULD FIRST 
HEAR HB 155, RELATING TO THE BARRIER-FREE REMODELING FUND, 
AND THEN HB 157, RELATING TO APPROPRIATION FOR BARRIER-FREE 
FACILITY FUND. HE BRIEFED THE COMMITTEE ON HB 155 AND ADDED 

THAT A COMMITTEE SUBSTITUTE (CS) HAD BEEN PROPOSED. 
CHAIRMAN KUBINA ASKED REP. KAY BROWN, PRIME SPONSOR OF HB 
155, TO ADDRESS THE COMMITTEE.

NUMBER 050

REP. BROWN EXPLAINED THAT HB 155 OFFERED A CONSTRUCTIVE 
APPROACH TO MEETING STATE RESPONSIBILITIES TO MAKE THEIR 
FACILITIES ACCESSIBLE TO PEOPLE WITH DISABILITIES AS WELL AS 
ASSIST LOCAL GOVERNMENT AND PRIVATE ENTITIES TO DO THE SAME. 
SHE ADDED THAT THE AMERICAN DISABILITIES ACT (ADA) BECAME 
EFFECTIVE JANUARY 26, 1992, AND THE STATE NEEDED TO PUT A
PROCESS IN PLACE TO ADDRESS IT.

REP. BROWN SAID THE FULL SCOPE OF THE PROBLEM IN ALASKA 
REGARDING FACILITIES AND THEIR INACCESSIBILITY WAS NOT FULLY 
KNOWN, BUT IT WOULD BE AN EXPENSIVE PROPOSITION. SHE ADDED 
THAT THE FIVE MILLION DOLLARS PROPOSED IN HB 157 WAS MERELY 
A BEGINNING. THE DEPARTMENT OF TRANSPORTATION AND PUBLIC 
FACILITIES (DQT&PF) ESTIMATED ABOUT 60 MILLION DOLLARS WAS 
NEEDED FOR STATE FACILITIES IN THEIR MOST RECENT FISCAL 

NOTE. THE COST COULD EXCEED 200 MILLION DOLLARS FOR ALL 
STATE AND PRIVATE FACILITIES.

REP. BROWN NOTED THAT THE FUNDING IN HB 157 WOULD COVER 
STATE AGENCIES, LOCAL GOVERNMENT, SCHOOL DISTRICTS, 
NONPROFITS, AND PRIVATE BUSINESSES. AT THE END OF THE 
PREVIOUS SESSION, THE HOUSE STATE AFFAIRS COMMITTEE HELD A 
HEARING ON HB 157 AND ADOPTED A WORK DRAFT CS DATED APRIL 
29, 1991. REP. BROWN ANNOUNCED THERE WAS A REVISED WORK

DRAFT DATED JANUARY 2,

1992, FOR HB 155 AND ALSO A REVISED WORK DRAFT CS FOR HB 157 

THAT WAS DATED JANUARY 16, 1992.

NUMBER 169

REP. BROWN STATED SHE HAD PREPARED A MEMORANDUM (MEMO) 
DESCRIBING THE CHANGES THAT HAD TAKEN PLACE DURING THE 
INTERIM. THE MAJOR CHANGE WAS TO REPLACE THE PREVIOUSLY 
PROPOSED 50/50 GRANT FOR PRIVATE ENTITIES WITH A NO INTEREST 
LOAN. THIS WOULD GIVE THE STATE fit STREAM OF PAYMENTS THAT 
COULD BE LOANED OUT AGAIN. SHE ADDED THAT THE FISCAL NOTE 
FROM THE DEPARTMENT OF LABOR (DOL) FUNDED THE ACTIVITIES OF 
THE GOVERNOR'S COMMITTEE ON EMPLOYMENT OF PEOPLE WITH 
DISABILITIES.



CHAIRMAN KUBINA ASKED IF STATE AGENCIES COULD APPLY FOR THE 
LOANS.

REP. BROWN EXPLAINED THAT THE GOVERNOR'S COMMITTEE WOULD
MAKE A RECOMMENDATION TO THE COMMISSIONER OF DOT&PF AS TO
THE DIVISION BETWEEN LOANS AND GRANTS. A PRECISE DIVISION 
WAS NOT SPECIFIED IN HB 155, BUT STATE AGENCIES COULD APPLY 

FOR A LOAN.

CHAIRMAN KUBINA ASKED WHY STATE AGENCIES SHOULD NOT PUT IN 
REMODELING REQUESTS ON THEIR CAPITAL BUDGETS FOR FUNDS 
RATHER THAN USING THAT FUND. HE FELT THE FUND SHOULD BE 
USED FOR LOCAL GOVERNMENT, SCHOOL DISTRICTS, AND PRIVATE 
NONPROFITS.

REP. BROWN EXPLAINED SHE DID NOT VIEW IT AS PRECLUDING STATE
AGENCIES FROM BRINGING FORTH THOSE REQUESTS TO BE CONSIDERED
IN THE CAPITAL BUDGET. SHE FELT THE COMMITTEE SHOULD 
DEVELOP SOME CRITERIA TO MEASURE WHERE THE GREATEST IMPACT 
WAS.

NUMBER 267

CHAIRMAN KUBINA ASKED WHAT WAS THE PAYBACK PERIOD OF THE 
LOANS FINANCED THROUGH THE FUND.

ERIC MEYERS, LEGISLATIVE AIDE TO REP. BROWN, COMMENTED HE 

UNDERSTOOD THE TERM OF THE LOAN WAS DETERMINED BY 
REGULATION.

CHAIRMAN KUBINA ASKED IF THE MONEY PAID BACK INTO THE FUND 
HAD TO BE APPROPRIATED AGAIN.

REFERRING TO PAGE 2 OF HB ’.55, LINES 28-30, REP. BROWN 
STATED THAT THE BARRIER-FREE REMODELING FUND WAS ESTABLISHED 
IN THE DQTftPF AND IT CONSISTED OF MONEY APPROPRIATED AND IN 
REPAYMENT TO THE PRINCIPAL OF THE LOAN.

CHAIRMAN KUBINA ASKED IF THE MONEY REMAINED IN THE FUND ONCE

THE MONEY WAS APPROPRIATED.

REP. BROWN RESPONDED THAT THE MONEY DID REMAIN IN THE FUND 
BUT DID NOT RESTRICT THE LEGISLATURE FROM APPROPRIATING 
MONEY FROM THAT LOAN FUND BACK TO THE GENERAL FUND TO BE 
USED FOR OTHER PURPOSES.

NUMBER 309

REP. MOYER ASKED ABOUT THE LOAN INTEREST.

REP. BROWN EXPLAINED THAT THE PROPOSAL STATED THERE WOULD BE 
NO INTEREST ON THE LOAN TO GIVE ASSISTANCE TO PRIVATE 
ENTITIES THAT DID NOT HAVE THEIR OWN RESOURCES TO MAKE THEIR 

PROJECTS HAPPEN.



REP. MOYER ASKED IF THE LOANS WOULD ALWAYS REMAIN WITH NO 
INTEREST.

REP. BROWN REPLIED THAT MO INTEREST LOANS WOULD BE SPECIFIED 
IN THE STATUTE.

REP. MOYER ASKED, IF A LANDLORD WAS RECALCITRANT, WOULD THE 
RECOURSE BE TO TAKE THAT LANDLORD TO FEDERAL COURT?

REP. BROWN SAID SHE WAS NOT SURE WHAT THE REMEDIES WERE. 
LANGUAGE ON LINE 3 OF HB 155, AND LINE 26, MENTIONED THAT A 
LANDLORD COULD POSSIBLY RECEIVE FUNDS FOR LEASED PROPERTIES.

REP. BAKER ASKED IF ANY RESEARCH HAD BEEN DONE REGARDING THE 
ADEQUACY OF THE FUND. HE MENTIONED THAT THE PERFORMING ARTS 
CENTER IN ANCHORAGE WAS VASTLY INADEQUATE UNDER NEW FEDERAL 
LEGISLATION AND PROBABLY WOULD TAKE 25 PERCENT OF THE FIVE 
MILLION DOLLARS APPROPRIATED IN HB 155.

NUMBER 390

REP. BROWN ASKED WHY PAGE 3 OF HB 155 DID NOT MENTION STATE 
AGENCIES.

MR. MEYERS EXPLAINED THAT UNDER THE PROCESS DESCRIBED ON 
PAGE 3, LINE 11, THE DQT&PF WAS CHARGED WITH PREPARING A 
LIST OF ALL STATE AGENCIES CONTROLLED BY THE EXECUTIVE 
BRANCH EXCEPT FOR THE UNIVERSITY OF ALASKA AND THE ALASKA 
RAILROAD. BY THAT PROCESS, STATE AGENCY PROJECTS THROUGHOUT 
THE EXECUTIVE BRANCH WOULD BE IDENTIFIED FOR THE GOVERNOR'S 
COMMITTEE FOR CONSIDERATION.

NUMBER 440

DON BRANDON, CHAIRMAN OF THE GOVERNOR'S COMMITTEE ON 
EMPLOYMENT OF PEOPLE WITH DISABILITIES (GCEPD), SPOKE IN 
FAVOR OF HB 155. HE STRONGLY FELT THAT A STATE AGENCY 
SHOULD DO EVERYTHING POSSIBLE TO ADDRESS THEIR ARCHITECTURAL

BARRIER PROBLEMS. MR. BRANDON ADDRESSED AN ISSUE IN HB 155 
THAT THE GCEPD WOULD NEED TO CHANGE REGARDING PEOPLE WHO 
SERVE ON THE COMMITTEE. HE SAID THE EXPERTISE OF AN 
ARCHITECT, A GOVERNMENT OFFICIAL, AND FOUR PEOPLE WITH 
DISABILITIES WOULD ENSURE THAT EVERYONE WAS REPRESENTED. HE 
ADDED THAT HE WAS AVAILABLE ON AN ONGOING BASIS TO OFFER 
RESOURCE INFORMATION. MR. BRANDON ALSO MENTIONED THAT THE 
COMMITTEE OFFERED TRAINING FOR EMPLOYERS INTERESTED IN 
HIRING PEOPLE WITH DISABILITIES.

NUMBER 542

REP. BAKER MENTIONED THERE SHOULD BE A WAY TO COMMUNICATE 
THE INFORMATION REGARDING REMODELING TO THE BUSINESS 
COMMUNITY AND GOVERNMENTAL AGENCIES.

REP. BROWN REPLIED THAT DURING THE INTERIM SHE MAILED OUT 
SEVERAL HUNDRED LETTERS TO DIFFERENT BUSINESS GROUPS 
INFORMING THEM ABOUT HB 155. SHE ADDED THAT THE GCEPD HAD 
RESOURCES-- AVAILABLE- TO- TAKE-A MORE • FORMAL APPROACH FOR • 
BUSINESS OUTREACH.



REP* BAKER REMARKED THAT BUSINESSES COULD BE REACHED THROUGH 
THE BUSINESS LICENSE DIVISION BY ATTACHING INFORMATION TO 
THE APPLICATIONS*

CHAIRMAN KUBINA ASKED IF THERE HAD BEEN ANY FUNDING FOR 
REMODELING AT THE FEDERAL LEVEL*

REP* BROWN REPLIED THAT SHE WAS NOT AWARE OF ANY.

CHAIRMAN KUBINA ASKED ROD WILSON, AN ARCHITECT WITH THE 
DEPARTMENT OF TRANSPORTATION AND PUBLIC FACILITIES (DOT), 
HOW MUCH THE OVERALL DOLLAR FIGURE WAS FOR BRINGING THE 

STATE OF ALASKA INTO COMPLIANCE*

MR. WILSON ESTIMATED THAT 200-300 MILLION DOLLARS WAS 
NEEDED.

CHAIRMAN KUBINA ASKED HOW MUCH THE DOT HAD REQUESTED FOR THE 
CAPITAL BUDGET THAT FISCAL YEAR*

MR* WILSON BELIEVED THERE WAS 500,000 DOLLARS IN THE DOT 
CAPITAL IMPROVEMENT PROJECT PROGRAM. THE 500,000 DOLLARS 
WAS SIMPLY THERE TO ESTABLISH A TRANSITION PLAN*

NUMBER 621

MR* WILSON STATED THAT HE HAD BEEN WORKING WITH GENERAL 
SERVICES AND SUPPLY (GS&S) AND TOGETHER THEY HAD REVAMPED 
THE CONTRACT LANGUAGE WITHIN A LEASE WHICH REQUIRED THAT A 
SPACE BE DEEMED A TITLE TWO FACILITY* THE LEASE WOULD ALSO

NUMBER 585

SAY THAT THE LEASED FACILITY WOULD MEET THE SAME CRITERIA AS 
THAT OF THE STATE* CONSEQUENTLY, IF THE LANDLORD DID NOT 
COMPLY, THE STATE COULD WITHHOLD PAYMENT OR COULD BREAK THE 
LEASE*

JUDY KNIGHT, DIRECTOR OF THE EMPLOYMENT SECURITY DIVISION 
AND LIAISON FOR THE GOVERNOR'S COMMITTEE ON EMPLOYMENT OF 
PEOPLE WITH DISABILITIES (GCEPD), SPOKE IN SUPPORT OF 1-IB 
155. SHE AGREED WITH THE TESTIMONY GIVEN BY THE PREVIOUS 
SPEAKERS.

CHAIRMAN KUBINA ASKED IF THE COMMISSIONER OF THE DEPARTMENT 
OF LABOR (DOL) WAS AWARE OF THE EFFECTS OF HB 155.

NUMBER 657

MS. KNIGHT STATED THAT THE COMMISSIONER WAS AWARE OF THE 
EFFECTS* SHE NOTED THE DEPARTMENT HAD A FISCAL NOTE THAT 
WOULD BE FUNDED FROM BARRIER-FREE REMODELING FUND.

TAPE 92-2, SIDE B 
NUMBER 000

HELEN CRAIG TESTIFIED ,VIA TELECONFERENCE FROM SITKA IN 
SUPPORT FOR HB 155*

EARL FULLINGIM, PRESIDENT OF BARRIER-FREE ALASKA, A 
NONPROFIT ORGANIZATION, TESTIFIED VIA TELECONFERENCE FROM 
ANCHORAGE IN FAVOR OF HB 155. HE NOTED THAT THE FUNDING 
UNDER HB 155 NEEDED TO BE INCREASED AND EXPANDED TO OTHER 
PROGRAMS. SUCH AS PRIVATE NONPROFITS.



GEORGE HAYNES', A MEMBER OF THE ADVISORY COUNCIL. FOR 
VOCATIONAL EDUCATION, TESTIFIED VIA TELECONFERENCE FROM 

ANCHORAGE IN SUPPORT OF HB 155'* HE FELT THE 5,000,000 
DOLLAR FUNDING SHOULD BE INCREASED.

PATRICK REINHART, DIRECTOR OF CHALLENGE ALASKA, TESTIFIED 
VIA TELECONFERENCE FROM ANCHORAGE IN FAVOR OF HB 155. HE 
SAID THAT HE RECEIVED LETTERS ON A DAILY BASIS FROM 
POTENTIAL TOURISTS REGARDING ACCESSIBLE ACCOMMODATIONS AND 
RECREATIONAL OPPORTUNITIES. HE FELT THAT HB 155 WAS A STEP 
IN THE RIGHT DIRECTION, AND THE STATE NEEDED TO LOOK AT ALL 
AREAS, INCLUDING TOURISM AND RECREATIONAL FACILITIES. HE 
COMMENTED FURTHER THAT STATE AGENCIES NEEDED TO PLAN AHEAD 
IN THEIR CAPITAL BUDGET REQUESTS REGARDING ACCESSIBILITY 
IMPROVEMENTS.

NUMBER 149

CRYSTAL SMITH, ALASKA MUNICIPAL LEAGUE, JUNEAU, STATED THAT 
THE LEAGUE HAD NO OFFICIAL POSITION AT THAT TIME, BUT THEY 
WERE AWARE OF THE IMPACT OF HB 155.

NUMBER 290

ARTHUR SNOWDEN, ADMINISTRATIVE DIRECTOR OF THE ALASKA COURT 
SYSTEM, JUNEAU, SAID THE TERMS 'OF HB 155 NEEDED MORE DEFINED 
LANGUAGE. MR. SNOWDEN WANTED TO SEE MORE PRESCRIPTIVE 
LANGUAGE ADDED TO HB 155 STATING THAT ALL STATE AGENCIES, 
WHEN RENEWING OR CREATING NEW LEASES, WOULD COMPLY WITH THE 
AMERICAN DISABILITIES ACT.

<REP. BRUCKMAN ARRIVED AT 9:45 A.M.)

NUMBER 354

JERRY SCHACI-I, DIRECTOR OF SOUTHEAST ALASKA LIVING COUNCIL, 

SPOKE IN FAVOR OF HB 155. HE FELT THAT THERE APPEARED TO BE
A CONSENSUS THAT HB 155 WAS AN EXPENSIVE PROPOSITION AND
THAT IT MEANT NOT UTILIZING HUMAN RESOURCES. HE SAID ALASKA 

IS A LAND OF OPPORTUNITY UHICH SHOULD FACILITATE THE 
CONGRESSIONAL INTENT OF THE ADA IN ALASKA. MR. SCHACI-I ADDED 
THAT RESPONSIBILITY TOWARDS CREATING OPPORTUNITIES FOR
EVERYONE IN ALASKA WAS A STEP IN THE RIGHT DIRECTION.

REP. MOYER MADE A MOTION THAT THE CS FOR HB 155 BE ADOPTED. 
THERE WERE NO OBJECTIONS TO THE CS AND IT WAS SO ADOPTED.

REP. MOYER MADE A MOTION TO MOVE THE CS FOR HB 155 OUT OF
COMMITTEE WITH INDIVIDUAL RECOMMENDATIONS. THERE WERE NO 
OBJECTIONS AND IT WAS SO MOVED.

CHAIRMAN KUBINA STATED THAT THE COMMITTEE WOULD HEAR HB 157. 
HE CALLED FOR A MOTION THAT I-IB 157 BE AMENDED TO CHANGE THE 
DOLLAR FIGURE FROM 5,000,000 TO 20,000,000.

REP. MOYER MADE THE MOTION TO CHANGE THE DOLLAR FIGURE.
THERE BEING NO OBJECTIONS, I-IB 157 WAS SO AMENDED.

REP. MOYER CALLED FOR A MOTION THAT HB 157 BE MOVED OLJT OF 
COMMITTEE WITH INDIVIDUAL RECOMMENDATIONS. THERE BEING NO 
OBJECTIONS, HB 157 WAS SO MOVED.



231 W. EVERGREEN AVE. 
PALMER. ALASKA 99645
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Phone (907) 745-3271
A HOME RULE CITY .

D e c e m b e r  17, 1 9 9 1
r e c e iv e d

T h e  H o n o r a b l e  K a y  B r o w n  DEC 20 1991
R e p r e s e n t a t i v e ,  S t a t e  o f  A l a s k a
L e g i s l a t i v e  I n f o r m a t i o n  O f f i c e  ALASKA
3 1 1 1  "C» S t r e e t ,  # 4 3 5  
A n c h o r a g e ,  A l a s k a  9 9 5 0 3

RE: CS f o r  H o u s e  B i l l  155

D e a r  R e p r e s e n t a t i v e  B r o w n ,

T h e  C i t y  o f  P a l m e r  h a s  r e c e i v e d  y o u r  D e c e m b e r  10, 1 9 9 1  l e t t e r  
r e g a r d i n g  C S  f o r  H o u s e  B i l l  155.

A s  C S  f o r  H o u s e  B i l l  155 n o w  s t a n d s ,  t h e  f u n d s ,  if 
a p p r o p r i a t e d  c a n  o n l y  b e  u s e d  f o r  r e m o d e l i n g  f a c i l i t i e s  t o  b e  
a c c e s s i b l e  t o  t h e  h a n d i c a p .

P r o b a b l y  t h e  m o s t  i m p o r t a n t  a s p e c t  o f  t h e  A m e r i c a n  
D i s a b i l i t i e s  A c t  is m a k i n g  t h e  w o r k  p l a c e  h a n d i c a p  a c c e s s i b l e  
w h i c h  c a n  c o s t  f r o m  a f e w  d o l l a r s  t o  m e g a b u c k s .  I b e l i e v e  CS
f o r  H o u s e  B i l l  1 5 5  s h o u l d  h a v e  a n  a d d i t i o n a l  s e c t i o n  r e l a t i n g
t o  m a k i n g  t h e  w o r k  p l a c e  h a n d i c a p  a c c e s s i b l e  a s  w e l l .

P r e s e n t l y ,  t h e  n e w  A m e r i c a n  D i s a b i l i t i e s  A c t  h a s  n o t  r e c e i v e d  
a s  m u c h  a t t e n t i o n  i n  t h e  S t a t e  of A l a s k a  a s  it s h o u l d ,
p a r t i c u l a r l y  t h e  a r e a  in m a k i n g  t h e  w o r k  p l a c e  h a n d i c a p
a c c e s s i b l e .  R e m o d e l i n g  o f  f a c i l i t i e s  is a n  a r e a  w h i c h  w i l l  
i n  a l l  p r o b a b i l i t y  h a v e  t o  b e  s p r e a d  o v e r  a m a n y  y e a r  p e r i o d .  
T h e  n e e d  t o  i m p l e m e n t  a h a n d i c a p  a c c e s s i b l e  w o r k  p l a c e  b y  
e i t h e r  t h e  S t a t e  o r  a l o c a l  g o v e r n m e n t  w i t h  o v e r  50 e m p l o y e e s  
is s o m e t h i n g  w h i c h  w i l l  n e e d  i m m e d i a t e  f u n d i n g  o n  a c a s e  b y  
c a s e  b a s i s  f o r  c o m p l i a n c e .  M a n y  s m a l l  c o m m u n i t i e s  s u c h  as 
P a l m e r  w i l l  b e  f i n a n c i a l l y  s t r a p p e d  t o  m a k e  t h e  n e c e s s a r y  
w o r k  p l a c e  a c c o m m o d a t i o n s  s h o u l d  t h i s  b e  r e q u i r e d .

T h e  C i t y  o f  P a l m e r  s u p p o r t s  CS f o r  H o u s e  B i l l  155 b u t  w o u l d  
l i k e  t o  s e e  a n  a m e n d m e n t  t o  s p e c i f i c a l l y  a d d r e s s  t h e  i s s u e  of 
m a k i n g  t h e  w o r k  p l a c e  h a n d i c a p  a c c e s s i b l e .

A r n r M ,« M r  c d o m t ic d  im  t u c  u CA PT OF THF MATANIJSKA VALLEY



217 Second Street. Suite 200 ■ Juneau, Alaska 99801 ■ Tel (907)586-1325. Fax (907)463-5480

January 22, 1992

TO: Representative Gene Kubina, Chair
Members, House State Affairs Committee

FROM: Scott A. Burgess, Executive D i r e c t o ^

SUBJECT: HB 155 - Barrier-free remodeling fund
HB 157 - Appropriation for barrier-free remodeling fund

Provisions of the Americans with Disabilities Act (ADA), which goes into effect January 26, 
1992, place a number of obligations on municipalities and other employers. While the 
federal legislation is directed toward a laudable goal, its implementation will not be without 
considerable cost. HB 155, which establishes a fund to help employers remodel facilities 
to make them accessible by the physically handicapped, aged, and infirm, and HB 157, 
which makes an appropriation to that fund, will help Alaska’s local governments meet the 
costs of those obligations.

Under provisions of the ADA and its implementing regulations, municipalities must, among 
other things:

- conduct an evaluation of current services, policies, and practices, including employment 
practices, and modify them to extent necessary for compliance by January 26, 1993

- if they have 50 employees or more, appoint an ADA coordinator and adopt a grievance 
procedure for handling complaints about non-compliance with ADA

- provide public notice of the rights and protections provided by ADA and the compliance 
actions undertaken and post signs indicating whether building entrances are accessible 
or directing individuals to accessible entrances

- ensure that communications with disabled individuals are as effective as 
communications with others; this could include purchase of telecommunication devices 
for the deaf, preparation of braille or recorded informational materials, and provision of 
readers and interpreters

- if structural changes are necessary to make programs and services accessible, 
complete them by January 26, 1995; in municipalities with 50 or more employees, a 
transition plan outlining the timing of structural changes must be completed by July 26, 
1992

All of these federally mandated but unfunded activities will cost money for Alaska’s state 
and local governments, private businesses, and our citizens. HB 155 and HB 157 will 
provide some much-needed state assistance to address at least the required structural 
changes.

cc: Representative Kay Brown

C LE G 92 :H B 15 5 .1 2 2
Member of the National League of Cities and the National Association of Counties

ALASKA
MUNICIPAL 
LEAGUE
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Deadline to improve 
disabled access nears
By HUGH CURRAN

• . »V*. a- ■ t ■ x -t.

TIMES WRITER
The slide on the screen was of a gray 

metal wheelchair ramp placed over steps.
“ What’s wrong with this ramp?”  asked 

the presenter at the seminar on disabled 
access.

“ Everything,”  grumbled wheelchair- 
bound Duane French, executive director 
of Access Alaska. French is all too famil­
iar with inadequate or non-existent access 
for disabled people.

The question of access and the ijiillions

**•'’i *r* .
of dollars involved in bringing existing pri­
vate and public buildings into compliance 
with the far-reaching Americans with Dis­
abilities Act was the focus of a Wednesday 
seminar at the Hotel Captain Cook.

The act requires improved access to 
both existing and future buildings by Jan. 
26, 1992. After that date, people who be­
lieve they have been discriminated 
against in the area of access can file a 
civil lawsuit in federal court.

Among items covered in the act’s ex- 
See Access, back page 
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haustive list of detailed requirements are the height 
of light switches and towel dispensers, the slze.'bf 
doorways, vestibules and toilet stalls, and the 
amount of water pressure necessary in drinking 
fountains for the water stream to reach the proper 
height.

“There’s going to be much more for us to do than
I had originally thought,” said Andy Stember, plan 
review engineer for the municipality of Anchorage. 
"The deadline is coming up very quickly and that 
should wake up a lot of people as to what's needed."

About 40 local and state officials, along with rep­
resentatives of private companies and Native corpo­
rations, attended the seminar sponsored by Access 
Alaska, the Governor’s Commission on Employing 
People with Disabilities and the Alaska Center for a 
Barrier Free Environment.

The effect of the act, signed by President Bush in 
July of 1991, has been compared to the civil rights 
legislation of the 1900s.

“ It’s going to increase integration,” French said. 
"It’s long overdue and the reason is that for so long 
people with disabilities were seen as sick or un­
healthy. The realization is finally being made that 
we are active Individuals who get around."

Daphne Brown, who attended the seminar for the 
architectural firm of Kumin Associates Inc., sup­
ports the act but worries about the cost of getting 
into compliance.

Brown also disagreed with the estimated 1 per­
cent increase in the total cost of a new structure to 
meet the requirements.

“ I think 1 percent is too low,” Brown said. "It's 
easier to design new buildings for compliance. Re­
trofitting older buildings would be much more diffi­
cult.”

James Terry, the seminar’s instructor whose Ala­
bama architectural firm advises corporations on 
compliance, said many changes would be inexpen­
sive.

“Often times, especially for private entities, it's 
cheap and easy to do,”  Teny said. “ It can be as easy 
as lowering a paper towel dispenser, changing a 
door handle or reserving a parking space.”

Rep. Kay Brown, D-Anchorage, has sponsored a 
bill to offer grants to public and private facilities to 
help pay remodeling costs. The bill Is due for consid­
eration this session before the House State Affairs 
Committee.

Terry said an extra effort will be needed in 
Alaska to meet the requirements.

“Weather is a factor,” Terry said. “You’d have to 
keep access areas clear and get snow removed."

-  •> ALORILLO
Access Alaska members Les Misner, left, and Monfe Ninans measure the height 
of the fire alarm at the Hotel Captain Cook on Wednesday to see if it is acces­
sible to a person in a wheelchair.



Easing access for the disabled 
carries considerable price tag
By LIZ PULLIAM
TIMES WRITER

Access Alaska Director Duane French was ar­
rested, twice, for demonstrating in favor of the 
Americans with Disabilities Act.

In the end, he and dozens of other activists fight­
ing for the rights of disabled people were invited to 
the Rose Garden last year to watch as President 
Bush signed the act into law.

Yet after all that, after living the fight’s high and 
low points, he says one of the campaign's most in­
teresting moments occurred at home. He watched 
as the Anchorage Assembly talked of finding 
money to remodel — the first time disabled access 
has been a local budget priority.

“ I think it's great to see some of these moves 
made and no, I don’t think they would have been 
made without the ADA,” French said.

Anchorage is looking for (500,000 to begin com­
plying with the new law, which requires sweeping 
changes in public and private buildings.

The statewide tab is expected to be much high­
er, however — tens of millions of dollars higher. 
The act, which supporters labeled as the civil 
rights bill for the disabled, is expected to affect vir­
tually every building the public uses in Alaska.

City officials estimate they will need at least $1.5 
million to widen doors, reconfigure bathrooms, in-

Anchorage is looking for 
$500,000 to begin complying 
with the new law, which 
requires sweeping changes in 
public and private buildings.
stall power-assisted doors and make other changes 
needed to ease access for disabled people.

That figure does not include the cost of remodel­
ing either the Municipal Hill Building or the Alaska 
Center for the Performing Arts, buildings that have 
been widely criticized as inaccessible to disabled i 
people.

The city expects its landlord to foot the costs for 
the Hill Building, while the center's remodeling 
could cost about $300,000.

"Right now we’ve got $90,000 we’ll spend before 
the end of the year,” said Dick Raynor, city facility 
maintenance manager. "That does not take care of 
the major problems, like connecting the Discovery 
Theater with the rest of the facility so people in 
wheelchairs don’t have to go outside."

The city's figure also does not include remodel-
See Access, page B3 i
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Disabilities 
law backed 
by big fines
Measure goes into 
effect on Jan. 26
By LIZ PULLIAM

TIMES WRITER
Buildings ranging from Anchor­

age’s skycrapers to remote lodges 
and roadhouses will be required to 
ajter their facilities or risk expensive 
lawsuits under the new Americans 
with Disabilities Act, a local lawyer 
told business managers Thursday.

Courts can impose $50,000 to 
$100,000 in civil fines, plus attorneys 
fees and "pain and suffering” dam­
ages, for violations after the act goes 
into effect Jan. 26, said Robert Stew­
art of Davis Wright Tremaine. » • 

The Anchorage law firm joined 
with Koonce Pfeffer, Inc. architects 
to present the two-hour seminar at 
the Anchorage Hilton Hotel.
' Stewart recommended business 

people survey their buildings, seek 
advice from disability rights advo­
cate groups and make relatively sim­
ple renovations, such as installing 
ramps, repositioning furniture and 
adding grab bars in toilet stalls, to 
protect themselves from suits.

"The best defense. . .  Is to make a 
good-faith effort,” Stewart said.

A restaurant owner who could not 
enlarge bathrooms without tearing 
out walls could instead install grab 
bars, lower paper towel dispensers 
and insulate pipes under the sinks to 
prevent wheelchair users from being 
burned, said James Bohannon, a 

Tonce Pfeffer architect.
Shannon recommended other 

See Law, page C3

Law
Continued from page Cl
lower-cost methods. Among 
them:• Make curb cuts in sidewalks 
and entrances.• Reposition shelves, furniture 
and telephones.

• Widen doors.• Eliminate turnstiles or pro­
vide alternate routes.

• Install raised toilet seats and 
full-length mirrors in bathrooms.

• Remove high-pile carpeting. 
•Add raised numbers in eleva­

tors.• Add paper cup dispensers 
next to existing water fountains, 
if not easily accessible.

President George Bush signed 
the Americans with Disabilities 
Act into law last year. Public fa­

cilities such as restaurants, 
hotels, movie theaters, stores, 
day-care facilities and schools 
will be affected first, although ail 
commercial establishments, 
from office buildings to ware­
houses and factories, will be cov­
ered after Jan. 26,1993.

The act does not require busi­
nesses to make expensive reno­
vations just to accommodate the 
disabled, but does require new 
buildings, and any remodeling of 
existing facilities, to be handi­
capped accessible, Stewart said.

That may include installing 
elevators if the building has 
three or more stories, has more 
than 3,000 square feet per floor, 
is a shopping mall or houses 
medical facilities, Stewart said.

Roadhouses or lodges in rural 
Alaska may have to pave gravel 
parking lots or install ramps to 
improve access.
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Few businesses prepared as Disabilities Act becomes law today
;Ads featuring disabled-J: 
:good business, firms say. .
By ALAN L. ADLER 
Tho Associated P/oss

D E T R O IT  -  C o lle en  
S tew art doesn't appear to 
be a n yon e  sp e c ia l In 
K m n r l's  fo lk s y  TV  ads 
show ing Americans at their 
shopping best.

That's the point.
S te w a r t , who uses n 

wheelchair, Is one o [ (wo 
disabled actors among a 
recurring cast o f characters 
in the company's ongoing 

. ads in the aisles o f a Km art 
store In New Jersey.

Km a rt Is one o l dozens 
o f companies regu la r ly  us­
ing d isab led people In their 
advertising . They're trying 
to appeal to the buying 
power o f the estimated 13 
m illio n  p h y s ic a lly  h and i­
capped people In America.

I ’ e tcr I l lrs c h , executive 
creative d irecto r o l Calct, 
I llrs c h  and Spector Inc., 
the New Y o rk  advertising 
agency th a t created  the 
spots, said lie wasn't th ink­
ing o f using disabled actors 
when the ad concept was 
designed, but paraplegics 
S tew art and James Ger- 
raghty f i t  In w e ll w ith the 
theme.

"When we started to cast 
ih ls  cam paign , we were* 
looking i o  represent the 
Km art shopping universe ,”  .

I llrs c h  said. "W e d idn 't do 
It to seek pub lic ity . We did 
It to create a rea lity , a 
truth w ith  a consum er."

Th-.l tru th had long been 
Ignored In the advertising 
business, said Sandra G o r­
don, a sen ior vice president 
lo r  the N a tion a l E a s te r 
Seals Society. ■ "

" I t  was the m ld - ’ 70s 
when I firs t started trying 
(o  get companies Interested 
In using  som eone d isa ­
b le d ,"  G o rd on  sn ld . " I  
went and ta lked  w ith them 
and you  w ou ld  h ove  
thought I hnd suggested 
they put a dog In the re ." ■ 

There was li t t le  change 
un til Du l ’ ont's 1907 ad 
fe a tu rin g  B i l l  D cm by . a 
Vietnam  veteran who lost 
both his legs In the w ar. 
With a rtific ia l legs p a rt ly  
created by Du Pont, Dcmby 
was ab le lo  p iny fu ll-con ­
tact basketba ll.

The commercial to ld  his 
touch ing . In sp iring  s to ry  
and b ro k e  an u n o ffic ia l 
b a rrie r against using disa­
bled people In advertising.

" I t  was a corporate ID  
spot that In some ways 
became a corporate imnge 
spo t," said Jack Conmy, 
manager o f special events 
fo r iD u  Pont.

The ad won an E D I —

If* Aitoc«i«J run

Colloon Slowart, loll, Is foaturod In Kmarl’s ad campaign 
loalurlng Americans at tliolr shopping bost.

Equa lity , D ign ity , Indepen­
dence — award lo r  Du Pont 
from  Easte r Sea ls .

D n y lo n -H u d s o n  and  
N o rd s t rom  d ep a rtm en t 
s t o re s , . M cD ona ld 's , C o l­
gate-Pa lm olive , P rocte r & 
Gamble and IBM  arc other 
com pan ies In c o rp o ra t in g  
physica lly  disabled people 
into their, p rin t and te lev i­
sion ads, '

Such ads have a ltru istic  
va lucy but they, a lso help 
the bottom  lin e , said How ­

ard L iszt, president o f M in­
neapo lis -based  C am pbe ll- 
M itiiun -E sty  A d ve rt is in g . 
H is  agency h and le s  the 
Easter Seals media cam­
paigns.

" I  th ink whnt . / -  sec is a 
lo t o f compnnlcs realizing 
they inny have begun using 
disabled In (h e ir advertis­
ing fo r rensons o f social 
re spon s ib ility ," L iszt said. 
"N ow  they rea lize It's not 
on ly  the r l^ lit .th in g  lo  do, 
it's good business."

Tho Associated Press
TTic nation Is requ ired by 

law  today to make build ings 
more accessible to ihe disa­
b led. But the fortunes o f one 
door company suggest busi­
nesses aren't rushing lo  com­
p ly .

"We hope it w i ll be a 
boost to b u s in e s s ,"  sa id  
Doug Davis, a salesman fo r  
A tlanta-based Georgia En­
trance Systems, which se lls 
and in sta lls  automatic doors. 
" I t  hasn't been anything ex­
tra o rd in a ry  ye t ."The firs t phase o f the ex­
pansive law  requires o ffice  
build ings, restaurants, the­
aters and other places that 
serve the public lo  remove 
o r  bypass barrie rs such ns 
m anua l d oors and s ta irs , 
where possible.

The law  a lso requ ires pub­
lic  transportation  systems lo  
Im prove access so that ser­
vice to the disabled matches 
(hat o ffe red  to the general 
public. The transit systems 
must increase (he amount o f 
special service fo r  the d isa­
bled and m ake sure any new 
buses and ra i l cars arc  acces­
sib le (o  them.

Businesses (h a t  m ake  
changes to help the d isab led 
can gel tax credits and de­
ductions. Those that don't, 
lace lawsuits o r  lines.

" I'd  say It's > m ixed bag 
o f people being p rep a red ," 
s o ld  D ave  C ap o zz i, w ho 
helped develop the A m e ri­
cans w ith D isab ilities A c t ,1 
and Is tracking compliance 
as a vice president o f (lie  -

Nationa l Easte r Sea l Soci­
ety.

The government estimates 
that 13 m illio n  Americans 
have d isab ilities . ■>

O ther sections o f the Inw, 
affecting such things as Job 
d iscrim ination , w i ll take e f­
fect la te r.

M any businesses across 
the coun try  a re  con fused 
about e x a c t ly  what they 
have to do lo  comply.

"O u r phones have been 
ring ing  p re tty  much non ­
s top . T he m ost com mon 
question Is, ‘ How do 1 come 
into compliance?'" so ld  Ha- 
fae lltn  Bachlcha, coord inator 
o f advocacy program s fo r 
the Governor's Commission 
on Concern fo r  the H andi­
capped In New Mexico.

Capozzi, who heads advo­
cacy p rog ram s fo r  E as te r 
Seals, said a recent nationa l 
p o ll found 90 percent o f re­
spondents unaware o f the 
law . Bu t he said some busi­
nesses have  been m aking  
changes anyway as the value 
o f attracting disabled cus­
tomers has become c lear.

The S om e rse t S av ing s 
Bank In Bound B rook , N :J ., 
Is b u ild in g  new entrance 
ram ps and has low e red  
chcck-w ritlng desks in some 
branches fo r  customers In 
wheelchairs. But Vice P resi­
dent Michael Walsh said oth­
e r businesses in the area are 
not fo llow ing  suit.

"A s  I lo o k  a rou n d , It 
seems that it is a non-isahe 
fo r  m any businesses," Walsh 
said.

   •—  ' • • -- .



New law 
for. the : 'disabled K 

packs power 
of the courts

BARRIERS
By J A Y  B L U C H E R

Daily News reporter

he federal Americans with 
Disabilities Act, passed in the 
summer of 1990 and going 
into effect Sunday, extends • 
civil rights protection to 

disabled persons.
More important, the law lets 

people do something about 
discrimination —  in federal court.
The country’s most far-reaching 

civil rights law since 1964 protects 
43 million Americans from 
discrimination, and assures equal 
access to workplaces and public 
facilities.
Previous laws provided some help 

to disabled persons. But the new 
law does more, going far beyond 
simply requiring adequate numbers 
of parking spaces or wider bathroom 
stalls.
It guarantees equal opportunity in 

employment, access to public and 
private buildings, transportation, 
state and local government services 
and telecommunications.
Yet because of ambiguous or 

imprecise language in the new law, 
disability rights experts agree that V:

much of what the law requires w ill 
ultimately be decided in the courts.
For example, the law requires 

employers of 15 or more to make 
changes for disabled persons unless 
it would cause the company “ undue 
hardship.” Public areas such as 
restaurants, hotels, doctor’s offices, 
pharmacies or retail stores must-be 
made accessible only if such 
alterations are "readily achievable.”
Vague phrases such as these 

prompt Earl Fullingim, president of 
Barrier-Free Alaska, to call the law 
the "Attorneys’ Full Employment 
Act.”
Some of the new law’s provisions 

were deliberately left ambiguous to 
leave room for innovation. For 
example, rather than requiring 
every business with hand-operated 
doors to install electric ones, the law 
may allow a simple doorbell at 
wheelchair height.
If a bank customer is blind and 

wants a monthly checking statement 
in Braille, the law entitles him to 
get it. I f a deaf university student

Please see PtJge F-2, B A R R IE R S
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needs a sign-language In te r­
preter, it  is the school's duty 
to p rovide one. I f  a hearing- 
impaired person attends an 
arts event o r  a movie the­
a te r , lis te n in g  d ev ices 
should be ava ilab le .

A  host o f questions con­
fronts business. Can c le rks 
retrieve merchandise fo r d is­
abled persons, o r  must the 
d isabled be ab le to reach 
any item  in the store? Is it 
perm issib le to seat persons 
who use a wheelchair on ly  
where they can be served, o r 
do they need to  have access 
to the entire restaurant?

The answers depend on 
circumstances — and fu tu re  
court decisions.

"B u t it ’s no longer re le ­
vant fo r  business to say it 
costs too much o r  not enough 
persons w ith  d isab ilities use 
my s t o r e ,"  says D a v id  
Thompson, executive d irec­
to r o f the A la ska  Center fo r  
B lind  and D eaf Adults . " I t ’s 
the law ;' th e y  have no 
choice.”

He views the new law  as 
part o f the country ’s g row ­
ing commitment to extend 
c iv il righ ts to m ore people.

" In  the '60s, i t  was c iv il 
rights f o r  b lacks; in the '70s, 
women; in the '80s, gays; 
and in the '90s, persons w ith 
d isab ilities ."

P re v io u s ly  fragm en ted  
en forcem ent now  w i ll be 
cen tra lized  u nde r the D e ­
partment o f Justice's o ffice 
o f c iv il rights.

A lthough people can s t i l l 
fi le  access complaints w ith  
the Anchorage Equa l R ights 
Commission o r  the state's 
Human Rights O ffice, those 
who want fas te r action now 

. can use the courts.
U nder the new law , w ho­

ever w ins a law suit a lso 
wins a ttorney fees and court 
costs. And since the D isab ili­
ties Act Is a l l about c iv i l 
rights, class-action suits and 
punitive damages are a lso 
availab le .

These two factors ought to 
encourage more attorneys to 
handle cases in vo lv ing  d is­
crim ination based on d isa­
b ility , says R ick  Tessandore, 
executive d irecto r o f A dvo­
cacy Services o f  A laska .

U nder the act, people are 
considered d isab led i f  they 
have a documented "p hys i­
cal o r  mental Impairm ent 
that substan tia lly  lim its one

Americans with D isabilities Act
•*:>; ' EHactlv* data*

Employment: July 28, 1992, (or employer* 
with 25 or more employoes. July 26, 1994, for 
employers with 15 or more omployeea,

entitle*: Jan. 26,1992 ■ .
Facilities open to the public: Jan. 28, 1992, 

lor businesses with 25 or lower employees and 
revenue ol less then $1 million. Jan. 26, 1993, 
lor businesses wllh 10 or lower employees and

Public eervlcee and activities ol local »nd’;Srov®"“e, ° ' uhll . 
state governments: Jan . 26.1992 y f .  • iooP“

Public transportation (buses,, light' etidv- snd commercial facilities: Jan. 26, 1993, lor' 
new constructfcn. Jan. 26, 1992, lor alterations;

purchases or lees°es o f new “ i i ic ^  muri to 
accessible vehicles 

• lifts). New stations
to  accessible; . . . . . .   ______ ,  _        . . . . .
. Public transportation by Inter-city A m trak" 0  Source: UJS. Department of Justice Civil 

' end commuter rail: July 2 6 , 2 0 0 0 . "  "•'FJies’ it Rights Division, Office on the ADA 
„• Public transportation provided by ‘private’ /- -  . • 1 ' • - -  ..........— — — "

 • ;• v X  •■ ■ ■ J, - ,  -yvcv&'j

ehlcles (eq l̂ppto w.”  ^eeteh“ f e ^ f * J S “ f  ,h°urs P*r
ttfons built after Jan. 26; 1992, rhustSv? ■'Suvy,V'..V?J ;i  .; iV»V" ■.e: : ..... .....IT— . ......—7   “
_____•  L.. -II.. a' l 1—1 r»_____  iile* «*■ I . n . . l t

What you need to  do
The U.S. Justice Department says the follow-/-, 

Ing steps need to to taken to make your faellity- 
. accessible to people wllh disabilities. The list is •’ 

not Intended to to exhaustive, but simply to’, 
show barriers that could be readily removed. -

• Install ramps. * y j • ' -• ? ’ ■ ■
• Make curb cuts in sidewalks and entrances.
• Reposition shelves. • ,
• Rearrange tables, chairs, vending ma- ’ ; 

chines, display racks and other furniture. ;r.
• Reposition telephones. ■ . < *£ .-'. -
•Add raised markings on.elevator control..

buttons.

'/ ’ • Install accessible door hardware..
I., 'In sta ll grab bars In toilet stalls.. . 
v  • Insulate llavatory pipes under sinks to 
prevent bum sj-..’ . ----- :  . ..* , i .

• Reposition paper towel dispensers in bath­
rooms. I uv - :• .

• Remove hlgh-plle, tow-den: ity carpeting.I O
For additional Inlormatlon about ADA, contact:

..iud., w w w w  ■- --— ''-Tr. 'I,
• Provide alternative paths to turnstiles (as. I n V 1 

banks and supermarkets) 1

"•I
Otlice on the Americans with Disabilities Act 
Civil Rights Division ’ ■ ; . . . .  «
U.S. Department ol-Justice' '«.
P.O. Box 66118';. .
Washington; D.C; 20035-6117..;-'-. -..
(202) 514-0301. (voice) --. 7 '
(202) 514-0381 (TDD)

o r  m ore o f the m a jo r li fe  
activ ities" — a de fin ition  
that fits one in six Am eri­
cans.

B oth  Fu lling lm  and Tes­
sandore say the new law 's 
p rovisions fo r  lawsuits have 
prompted a flood  o f ca lls  to 
th e ir offices — m ostly from  
in d iv id u a ls  who w ish  to 
avoid  a law suit, not fi le  one.

Susan W illiam s, s ta f f at­
to rn e y  fo r  Advocacy S e r­
vices, says employers and 
lo c a l governm ent agencies 
are most Interested in how 
to  a v o id  li t ig a t io n , fin d  
loopho les and do the m in i­
mum required . She would 
ra the r they were concerned 
about doing the right thing.

F o r  the last 18 months, 
Duane French, executive d i­
rector o f Access A laska — a 
loca l non-pro fit group o ffe r ­
ing independent-living ser­
vices to disabled persons — 
has explained the new law 's

complexities to numerous lo ­
cal groups.

But in the last few  weeks; ; 
and more frequen tly  since ' 
Sunday, he says, h is office 
has been deluged w ith  ca lls . . 
He says mPst o f the more 
than 100 Inqu iries have been 
m isin formed, misguided and 
too la te ..

Thompson, o f the Center 
fo r  B lind and D eaf Adults, 
thinks he knows why: an 
"appa lling  lack  o f communi­
ty awareness about A D A ." 
But he a lso  says the law  
could change that.

" I f  business and loca l gov­
ernment doesn't w ake up, 
they are going to get am­
bushed on this one, and it's 
n obody 's f a u l t  b u t th e ir  
own," he says.

Even though cities have 
had since 1990 to act on the 
law , lit t le  has happened in 
A laska.

Scott Burgess, executive

director o f the A la ska  Mu­
nicipal League, says that's 
because local governments 
lack money to m ake the 
changes.

Some A nchorage b u s i­
nesses have made changes. 
In  O ctober, the S u l)'v a n  
Arena removed 69 seats, the 
entire top mezzanine row . 
New Sagaya O rien ta l G ro ­
cery S tore went fa r  beyond 
existing codes to m ake the 
entire store accessible.

"We knew we had a p rob ­
lem before ADA , so a fte r It 
passed It re a lly  came down 
to n question o f ju s t wanting 
to do the right th ing ," says 
Tom Anderson, manager o f 
the S u lliv an  A rena fo r  Og­
den F a c i li ty  M anagement, 
which a lso  runs 80 other 
public fac ilities across the 
country.

Making the changes was 
neither as costly n o r as d i f f i ­
cult as Anderson imagined.

"M ostly  Just tak ing  out 
seats and provid ing wheel­
chair locations — a few in ­
ternal things lik e  an electric 
door, new signs, more handi­
capped parking — no big 
deal, re a lly ,"  he said.

When Paul Reid , co-owner 
o f New Sagaya, chose to 
make a ll areas o f his store 
accessible last year, he did it 
because he had friends who 
use wheelchairs'.

" I  guess y o u r conscious­
ness gets k in d  o f  ra ised  
when you see the b a rrie rs 
they confront in  everyday 
l i fe ,"  says Reid.

Since the law 's passage 18 
months ago. cities lik e  Wash­
ington, D.C., and Chicago’ 
have been engaged in a mul- 
t im illio n -d o lla r scramble to 
m od ify  facilities and in s ta ll 
equipment to a id  disabled 
people.

Anchorage, however, is “ a 
l i t t le  behind the cu rve ," con­
cedes D ick R aynor, manager 
o f the m un ic ipa lity ’s fa c ility  
maintenance department.

The city hasn't studied 
what needs to be done to 
make its public theaters, l i ­
b raries, museums and other 
fac ilities accessible. Bu t he 
says it p li  is to  do that soon.

" Id e a lly , a l l o f  ou r bu ild ­
ings arc supposed to be ac­
cessible as o f Sunday, but 
we s t i l l don't have a hand le 
on what we’l l  find  o r what's 
required yet.”

Things aren't much fu r ­
ther along at the state leve l, 
either. The leg isla tu re is con­
sidering a b ill (HB-155) spon­
sored by Rep. K a y  B row n , 
D-Anchorage, to  set aside 
$20 m illion  as a revo lv ing  
fund to help o ffse t the costs 
o f remodeling.

No one's en tire ly  certain 
how much any o f it m ight 
cost. In  various testim ony, 
the state's Departm ent o f 
T ran sp o rta t ion  and P u b lic  
Facilities has estimated it 
w i l l cost S60 m illio n  fo r  
state build ings alone, 5200 
m illion  fo r state and p riva te  
buildings.

No exemptions exist fo r  
either local government o r 
sm all businesses, but d isa­
b ility  rights experts say it 
w ill be fa r easier fo r  sm a ll 
business to p rove "undue 
hardsh ip" than it wou ld be 
fo r, say, a m un ic ipa lity w ith 
a m u lt im ll l lo n -d o lla r  b ud ­
get.



2/1/92 Rep. Kay Brown

S e c t i o n a l  A n a l y s i s  
Barrier Free Remodeling Fund 

CS House Bill 155 (State Affairs)
Section 1

Amends purposes of the Governor's Committee on Employment of People 
with Disabilities to include the elimination of physical barriers to facilities, 
including work places, that hinder access and employment opportunities for 
persons with disabilities.

Section 2

Amends composition of the Governor's Committee on Employment of 
People with Disabilities to provide that membership be from throughout the 
state and include an architect and a representative of local government. Adds 
requirement that at least four members of the Committee be persons 
experiencing a disability. Provides that a representative of the Department of 
Transportation and Public Facilities (DOTPF) and the Chair of the Governor's 
Council for the Handicapped and Gifted serve as ex-officio members of the 
Governor's Committee on Employment of People with Disabilities when the 
Committee meets pertaining to the Barrier Free Remodeling Fund.

Section 3

Amends the duties of the Governor's Committee on Employment of People 
with Disabilities to include serving as the advisory committee to DOTPF on 
expenditure of money from the Barrier Free Remodeling Fund.

Section 4

Amends statutes of the Governor's Committee on Employment of People 
with Disabilities to allow the Committee to hold additional meetings.

Section 5

Establishes a Barrier Free Remodeling Fund within DOTPF. The Fund 
consists of money appropriated to the Fund by the legislature and repayment 
of principal of loans made from the fund. Money in the Fund w ill be used to 
finance the remodeling of public and private facilities completed by January 1,



1991 that are open to or used by the general public in order to make them 
accessible by the disabled, aged, or infirm.

By June 1 of each year, DOTPF shall prepare a list of state agency facilities 
controlled by the executive branch that are not accessible, together with a 
proposed budget for remodeling costs. The University of Alaska and the 
Alaska Railroad Corporation are also required to submit lists of their facilities 
that are in need of access improvements. The Legislative Affairs Agency and 
the Alaska Court System may submit remodeling requests. State agencies, 
local governments, school districts and private non-profits may apply for 
grants while private businesses may apply to the department for zero interest 
loans to make accessibility improvements.

By July 15 of each year, DOTPF shall submit to the Governor's Committee on 
Employment of People with Disabilities a list of requests and applications for 
remodeling grants. The committee shall recommend to the Commissioner 
the grants and loans to be made for remodeling. The Committee may 
consider whether alternative sources of funds are available to an applicant. 
The Commissioner shall, by December 15, make a final written determination 
of facilities whose remodeling costs are to be paid through grants or loans 
from the Fund. Using money from the fund that has been approved for state 
agency projects, the department shall remodel state facilities to provide access 
except that the Legislative Affairs Agency, the Alaska Court System, the 
University of Alaska or the Alaska Railroad Corporation may request the 
disbursement of funds awarded by the Commissioner in order to undertake 
their own remodeling efforts.

In cooperation with the Governor's Committee on Employment of People 
with Disabilities, the department shall provide information and technical 
assistance to state agencies, local governments, school districts and other 
persons who own or lease facilities open to or used by the public.

DOTPF shall adopt regulations to implement the program. The department 
may contract out for the servicing of loans.

Section 6

The Barrier Free Remodeling Fund and the advisory duties of the Governor's 
Committee on Employment of People with Disabilities pertaining to the 
Barrier Free Remodeling Fund are repealed effective July 1, 2000.

Section 7

The composition of the Governor's Committee on Employment of People 
with Disabilities must comply with the amended requirements of section 2 by 
July 1,1994.



Alaska State Legislature

Please enter into the record my testimony to the Health,,_Education, an d_Social
committee name Services

rnmmittpp nn HB 155 and H B  157 , daled F e b r u a ry 5, 1992_________

bill/subject

Dear m e m b e r s  of the Committee:

HB 155 a n d  HB 157 w i l l  go a long w a y  in a ddre s s i n g  some of 
Sitka's a c c e s s i b i l i t y  issues and afford r e l i e f  to m a n y  who 
will have d i f f i c u l t y  in c o m p lying w i t h  T h e  A m e r i c a n s  W i t h  
Disabi l i t i e s  Act of 1990.

The b u i l d i n g  w h i c h  houses the F orest Service nee ds 
d e s i g n a t e d  a c c e s s i b l e  p a r k i n g  facilities, and a level 
trans i t i o n  f r o m  the g r a v e l e d  lot to the sidewalk w h i c h  leads 
to the entry.

A  m a j o r  m e d i c a l  c enter has a w h e e l c h a i r  ramp w h i c h  fails to 
m e e t  a c c e s s i b l i t y  g u i d e l i n e s  in it's design and c a u s e d  me to 
tip over and fall out of m y  wheelchair. It has n o t  b e e n  
r e c t i f i e d  to date. It is u n u s a b l e  to those w i t h  less than 
good u p p e r  b o d y  s t r e n g t h  or power a s s i s t e d  w h e e l c h a i r s  and 
c e r t a i n l y  n o t  to one w h o  is r eally ill a nd needs to see a 
physician.

Signed: ■L.*— ’ £ Jerry K a i n u l a i n e n

Representing (Optional)

4401 HPR, Sitka 

Address

7 4 7 - 4 7 0 1  ____________
Phone No.

9/86 Legislative Information Office



^'he Swan L a k e  Terrace, u n d e r  the j u r i s d i c t i o n  of the A l a s k a  
State H o u s i n g  Authority, houses senior citizens a n d  has a 
g r a v e l e d  p a r k i n g  lot in the front of the b u i l d i n g  and a 
cement r a m p e d  s i d ewalk to the entrance. One v e r y  rainy d a r k  
n i g h t  a f t e r  v i s i t i n g  a friend I was trying to g e t  d o w n  o ff 
the sidew a l k  onto the g ravel w h e n  I tipped out o f  m y  chair 
as front w h e e l s  sunk into the gravel. A f t e r  20 s o a k e d  
minutes and a p o u n d  o f  gr avel in m y  clothes I w a s  able to 
get into vehicle. This is e n o u g h  to dampen a n y one' s spirit 
about g o i n g  out into i n a c c e s s a b l e  places. The 
a d m i n i s t r a t i o n  said it has tried to get the p a r k i n g  lot 
p a v e d  b u t  to n o w  avail.

The H e a l t h  a n d  S oc ial Services also has an i n a c c e s s i b l e  
entrance. It also has a g r avel p a r k i n g  area, no d e s i g n a t e d  
a c c e s s i b l e  p a r k i n g  a n d  s i d e w a l k  curbs w i t h  no curb cuts. 
I m m u n i z a t i o n s  b y  p e rsons u s i n g  w h e e l c h a i r s  m u s t  be done in 
their v e h i c l e s  w i t h  a d v a n c e  n o t i c e  given  to the p u b l i c  
h e a l t h  nurse. This d isrupts o f f i c e  efficiency. I h a v e n ' t  
h a d  to get a shot in the rear yet but that w o u l d  be e i t h e r  
e m b a r r a s s i n g  or illegal or b o t h  I

The o n l y  b o o k  store in town is i n a c c e s s i b l e  and I love to 
b r o w s e  in b o o k  stores, 3 r e s t a u r a n t s 's e ntrances are 
inacce ssible, 2 others a re v e r y  d i f f i c u l t  to g e t  into. A  
c l o t h i n g  store, e l e c t r o n i c  store, travel agency, b e a u t y  shop 
and a h o u s e  furnishings store are inaccessble. The o n l y  
t h eat re in town is i n a c c e s s i b l e  t h r o u g h  the front door.
S o m e  o f  t h e s e  o w n e r s  s a y  it is v e r y  d i f f i c u l t  f o r  t h e m  t o  
m a k e  t h e i r  e s t a b l i s h m e n t s  a c c e s s i b l e  b e c a u s e  o f  l a c k  of 
f i n a n c i a l  r e s o u r c e s .

H B  155 and HB 157 w i l l  c o n t r i b u t e  to the m o v e m e n t  to r e s t o r e  
self e s t e e m  and self r e l i a n c e  to per sons w i t h  d i s a b l i l t i e s  
b y  r e m o v i n g  the p h y s i c a l  b a r r i e r s  w h i c h  keep t h e m  f r o m  
i n t e g r a t i n g  into t heir c o m m u n i t y  and at the same time h e l p  
the open m o r e  doors of g o v e r n m e n t  and busines s to e m p l o y m e n t  
of some of the 62% to 67% of persons w i t h  d i sabil ities w h o  
are n o t  c u r r e n t l y  w o r k i n g  .

T h a n k  you.
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Alaska State Legislature

Please enter into the record my testimony to the
committee name

committee on .. tLGj.S5 -------------------  dated — ft- jU MfL
bill/subject

Dear m e m b e r s  of the Committee:

H o u s e  b i l l s  155 a n d  157 will go a long w a y  in a d d r e s s i n g  
some of Sitka's access i b i l i t y  issues and afford r e l i e f  to 
m a n y  w h o  w i l l  h a v e  difficulty in complying w i t h  T h e  
A m e r i c a n s  W i t h  Disabilities  A c t  of 1990.

The f o l l o w i n g  are some of Sitka's access i b i l i t y  issues:

The b u i l d i n g  w h i c h  houses the F ore st Service n e e d s  
a d e s i g n a t e d  s igne d accessible parking space and a w i d e r  < 

s i d e w a l k  w i t h  a flush transition from the p a r k i n g  lot .

A  m a j o r  m e d i c a l  center has a wheelc h a i r  ramp that fails to 
m e e t  slope gu idel i n e s  and a drop to the g r a v e l e d  p a r k i n g  lot 
w h i c h  t i p p e d  me out of my wheelchair. A  for sale sign w e n t  
on the b u i l d i n g  the day after a n d  it has not b e e n  r e c t i f i e d  
to date. It is u n u s a b l e  to those w i t h  less than g o o d  u p p e r  
b o d y  s t r e n g t h  or power assisted wheelchairs and c e r t a i n l y  
not to one w h o  is really ill and needs to see a p h y s i c i a n .

Signed:___________
(jadtifier

Representing (Optional)

Address

Phone No.

9/86 L*gi3littv8 Information Otfie*



The S w a n  L a k e  Terrace, u n d e r  the ju ris d i c t i o n  of the A l a s k a  
State H o u s i n g  Authority, houses senior citizens and has a 
g r a v e l e d  p a r k i n g  lot i n  the front of the b u i l d i n g  and a 
cement r a m p e d  s i d e w a l k  to the entrance. One v e r y  r a i n y  d a r k  
n i g h t  two y e a r s  ago after visiting a friend at the T e r r a c e  I 
was t r y i n g  to get down off the sidewalk onto the g r a v e l  w h e n  
I t i p p e d  out of m y  chair as the front w he els sunk into the 
gravel. A f t e r  20 soaked m i n u t e s  and a pound of g r a v e l  in m y  
clothes I w a s  abl e to get into m y  vehicle. This is e n o u g h  
to d a m p e n  a n y o n e ' s  spirit about going out into so c a l l e d  
a c c e s s i b l e  places. The a d m i n i s t r a t i o n  said it has t r i e d  to 
get the p a r k i n g  lot p a v e d  but to no avail. I see n o w  the 
g r o u n d  has d r o p p e d  even further from the sidewal k m a k i n g  it 
m o r e  h a z a r d o u s  to w h e e l c h a i r  users.

The H e a l t h  a n d  Social Services building has an i n a c c e s s i b l e  
entrance. It also has a g r a v e l e d  p a rki ng area, s i d e w a l k  
curbs w i t h  n o  curb cuts and no de sign a t e d  signed a c c e s s i b l e  
parking. I m m u n i z a t i o n s  b y  persons u s i n g  w h e e l c h a i r s  m u s t  be 
done in t h e i r  v e h i c l e s  w i t h  advance n o t i c e  g i v e n  the p u b l i c  
h e a l t h  n urse . I h a v e n ' t  h a d  to get a shot in the rear y e t  
but that w o u l d  b e  either embarrassin g or illegal or both!

The o n l y  b o o k  store in town is inaccessible w i t h  three steps 
to its d o o r  and I love to b r o w s e  in b o o k  stores a n d  this 
leads to purchases.

3 r e s t a u r a n t s  have i n a c c e s s i b l e  entrances, 2 others are v e r y  
d i f f i c u l t  to get into.

A  c l o t h i n g  store, e l e c t r o n i c  store, travel agency, b e a u t y  
shop and a h o u s e  f urni shings store are inaccessible.

The only  access to the only theatre is through the g r a v e l  
and m u d  to the side service emergency doors.

These a re some of the accesi bility issues in Sitka.
Some of th ese owners say it is very d ifficult for t h e m  to 
m a k e  t heir e s t a b l i s h m e n t s  accessible b e cause of lack of 
f i n a ncial resources.

HB 155 a n d  HB 157 w i l l  contribute to the m o v e m e n t  to r e s t o r e  
self r e l i a n c e  a n d  self e s t e e m  to p e r s o n s  w i t h  d i s a b i l i t i e s  
in A l a s k a  b y  r e m o v i n g  the physical barriers w h i c h  k e e p  t h e m  
f r o m  f u l l y  i n t e g r a t i n g  into their community and at the same 
time h e l p  to open m o r e  doors to employment for some o f  the 
62% to 67% of p e r s o n s  w i t h  disabilities who are not 
cu r r e n t l y  w o r k i n g  .

T h a n k  you!
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The Impact o f  the Americans 
with v  abilities Act in Alaska

<o * }. "Don" Cather, Chief, Mechanical Inspection 
Alat.'ta S tate Department of Labor

The Americans with Disabilities 
Act (ADA) appears to bo the most fa r 
reaching civil rights legislation in 
recent history. A t the code meeting 
that I recently attended, thoso 
affected by th is act appeared to be 
divided into three g rou rs : F irst, the 
“pro-actives", who a re  doing a ll they 
can to comply with the law now. 
Second, the “ stone wallers", who 
include lawyers already lining up to 
argue for non-compliance. Th ird , 
those with their heads in the sand, 
who don't know anything about 
ADA, don’t  want to know anything 
about ADA, and believo thnt i f  they 
are ignorant o f  the law , the ADA w ill 
go away.

Overview
To achieve its stated purpose, the 

ADA married basic civil rights 
legislation with the traditional 
codes, standards, ru les, regulations, 
and procedures governing building 
codes and transportation design and 
construction. Most o f the five T itles 
o f ADA will become effective in 1992.

Title I
T itle  I governs employment 

aspects, making it illegal for employ­
ers o f 15 or more persons to discrim i­
nate not only against individuals

with disabilities, but against the ir 
fam ilies, friends, and associates. 
T it le  I also mandates that a ll cov­
ered employees (including state 
government) must “ reasonably I 
accommodate”  the disabilities o f 
qualified applicants o r employees by 
modifying work stations, equipment, 
and other physical aspects o f the 
workplace unless “undue hardship" 
to the employer would re su lt

As a note o f interest, employers 
w ith 25 or moro employees must 
comply with tho ADA requirements 
by Ju ly 2 6 ,1 9 9 2 . Employers with 
15-24 employees must comply with 
tho ADA requirements by Ju ly 26, 
1994.

Title II
Title 11 bans discrimination 

against disabled individuals and 
th e ir associates in a l l  public services 
provided by federal, state or local 
government.

By January 2 6 ,1 9 92 , a ll govern 
ment services must be made accessi­
ble. For services provided in an 
inaccessible building, lik e  services 
m ust be provided in an accessible 
building. W ith in the law  there ore 
few exceptions, however, one excep­
tion that w ill be considered by the 
U S  Department o f Justice is “undue

See ADA, page ^
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•ADA
Continued from page 1

financial hardship". W honovcra 
governmental body is either a ltering 
o r constructing a new building, the 
work must meet the intent o f the 
ADA.

Title I I  also mandates that new 
buses and ra il vehicles for “ fixed 
rou te systems” must be accessible or 
provide disabled individuals with 
equivalent services.

Title III
Title I I I  governs discrim ination in 

public accommodations provided by 
the private sector. These accommo­
dations include restaurants, hotels, 
theaters, and malls, to name a few. 
I t  also includes transportation 
services in the private sector includ­
ing  buses and trains. By January  26 
1992, a ll such buildings must r e ­
move those physical barrie rs which 
can be replaced “easily and without 
much difficu lty or expense". A fte r 
January 26 , 1992, any structures

February 199.

undergoing a lterations and a ll new 
buildings must meet the stringent 
technical accessibility requirements 
o f tho ADA law.

Title IV
Title IV  governs telecommunica­

tions and requires that by, J u ly  26, 
1993, telephone companies must 
provide telecommunications relay 
service fo r  hearing and speech 
impaired individuals 24 hours a day

Title V
Title V  covers insurance issues 

and states that T it le  I-IV  are not to 
be construed ns to prohibit o r  rostric 
any insurance activities allowed 
under existing state laws.

In conclusion: the titles a re 
restrictive and the ir future impact 
w ill be la rg e  and costly, th is w ill be 
especially truo in municipally ownei 
or operated buildings, and any 
private ly owned structure th a t is to 
be renovated.

Don Cather is the Chief of Me­
chanical Inspections for the State 
Department of Labor, and serves as 
Vice-chairman of the National Boon 
of Boiler and  Pressure Vessel Inspec­
tors.

Business Card Ads
APDC has received several 

requests to retu rn  to the 
business card ads, which were 
replaced by the "Directory o f 
Sustain ing Members" in 1990. 
I f  you would be interested in a 
business card ad, please 
contact the A laska Designs 
•editor a t  P.O. Box 112387, 
Anchorage, A laska 99511-2387 
or phone or fax 345-1066. 
Comments o r suggestions 
would be appreciated.

4litl.i n-̂ fortinnr.1 notlnn rnimril
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A Resolution of the Alaska Municipal League Board of Directors

Board Resolution No. 92-2

A RESOLUTION URGING THE PASSAGE OF LEGISLATION THAT 
WOULD ESTABLISH A BARRIER-FREE REMODELING FUND 

TO ASSIST MUNICIPALITIES TO COMPLY WITH THE 
FEDERALLY-MANDATED "AMERICANS WITH DISABILITIES ACT"

WHEREAS, the Alaska Municipal League urges reimbursement to municipalities for the costs 
of transferred responsibility or regulations; and

WHEREAS, the 1990 "Americans With Disabilities Act" ("ADA") extended civil rights protection 
to people with disabilities beginning January 26,1992; and

WHEREAS, the federally-mandated protections affect state and local governments ensuring that 
all programs, activities, and services provided or made available by them do not discriminate against 
individuals with disabilities; and

WHEREAS, state and local governments may not discriminate against a person with a disability 
regarding terms or conditions of employment and must provide reasonable accommodation unless 
doing so represents undue hardship for the employer; and

WHEREAS, state and local government facilities and services, including public transportation 
and communications, must be accessible by providing, for example, wheelchair ramps and special 
arrangements for people who have hearing impairments or who are sightless; and

WHEREAS, both the State of Alaska and some municipalities already have architectural barrier 
removal statutes but have not appropriated or do not have sufficient funds to enforce their own 
ordinances or the new federal regulations; and

WHEREAS, state financial assistance for federally-mandated capital expenditures would allow 
for progress in providing for accessibility for Alaskans;

NOW, THEREFORE, BE IT RESOLVED that the Alaska Municipal League urges the Alaska 
Legislature and the Governor to pass legislation that would establish and capitalize a Barrier-Free 
Remodeling Fund to provide financing for the remodeling of state and municipal facilities to comply 
with the 1990 "Americans With Disabilities Act."

BE IT FURTHER RESOLVED that the Alaska Municipal League urges the Governor and the 
Alaska Legislature to work with the League to address the problem of unfunded federal mandates on 
state and local governments.

Adopted this 30th day of January 1992 in Juneau, Alaska.

Attest:
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Abused Women’s Aid in Crisis, Inc.
100 W. 13TH AVENUE • ANCHORAGE, AK 99501 • (907) 279-9581

XE3I1MQN YJK SUPPQRLQF HB1S6

SubroittfdJtv flaocvXSchactz-Frevmlar 
Executive Dirftctof

*

I hops with my testimony this morning to emphasize critical importance and need for HB156 in 
ter me of the safety of women Impacted by domestic violence and the ebilffy to provide the 
services they need.

At AWAIC we have seen more than 600 women per year involved in cfomoetiw violence. After 14 
years, ws have seen thousands of women enter both the shelter vtd the Justice system. 
Therefore, I believe we apeak with some authority. I wifi el vide my testimony into juetffied 
support from both the women* and the agency* point of view. ConfidmMty needs to be 
protected for to  benefit of both.

1. FOR THE WOMEN/VICTIMS-Ccnfldsntiallty must be protected for a simple Issue of safety or 
potentially saving one* Its. Release of files muet be the woman* choice. Just this week, a 
woman aoutfit help . Her partner had assaulted her and w n threertwtog to Ml hw. She had 
moved throe times. StS, she received 16 cale per day where he taunted her with, “not today 
honey”. If ahe brought charges and files could be eubpoenaed, codd the system guarantee her 
eafety-guarantee prosecution and conviction? i think not Other pieces of the justice system 
must be in place before we can continue to place the victim in jeopwdy without any choice in the 
matter. Release of Iw r Set’ need* to be “her choice”. She ie the one taking al the risks. She 
is the one needng to sseeet the risks and the consequences. It n her fife. Many brave women 
make the choice to release their me, to prosecute. When may make that choice, we do H we 
can to support them.

In addfflon, what are the consequences to the woman, if ahe seeks help at out agency, tela her 
story, dipiaye justified frustrations and anger about what haa been done to her, then it ft used 
■gainst her in court She not only loeee fruet in anyone, she loses the opportunity to receive 
help to change her tituttion.

?. FOR AWAiC-Hew can wt help the woman in crisis If everything ahe aaya can be used 
•g ro t her in court? The prtvflegee granted to other professionals protect the communication 
so Hwt if*  indvfcJusi may be served.

.1 4 n r n r c ic  i im c  .  «««*» A I 1-U- J ««»- -• » -
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We, on the other hand, have been forced to make tome very significant chacee: gurdng the 
safety and twted communication of the dent or possibly breaking the law.

We have worked with attorneys to quash subpoenas when the notice and timing have been 
sufficient. That method can work but depends on the situation and the attitudes and opinions of 
the attorneys in that particular ease. We have stood outside a coutoom waiting to be called 
and ready to deny the information. Fortunately our testimony was not needed. We have atood 
before a judge and compromised for k^camerereview of the file. This was not an effective 
solution for us. Again, the fils is not totally protected, but subject to the opinion and iteration of 
that particutar judge.

We have seen men use the subpoena power for the reason of locating the woman, placing her 
in jeoprdy end going againat our prime reason to exfswo provide safety and cenfidentisSty.

We have seen three domestic vfoiencereiited murders in Anchorage just this past year. Can 
the cart system promise this worn® protection when they hive made placed her We in 
jeopardy. I do not think so. This is a serious social issue wtth hty risks and highly serious 
consequences.

We re  not seying we do not believe in prosecution. We support etong prosecution. We are 
saying the victim should have the choice to release h r flee, h r confidential communication 
with a counselor. She suffers the consequences. She should have the choice off whethr to 
take the riake. And AWAIC ehodd be protected so that we can o ffr the confidentiality netted to 
provide our helping service. Otherwise, the very nafcre, the vary reason for our existence Is 
eroded

DO
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Rep. Kay Brown

Sectional Analysis
SSHB 156 —  Confidentiality Regarding Domestic Violence & Sexual Assault 

Section 1

Findings and Purpose.

Section 2

Amends AS 18.66 to provide that communications between a domestic 
violence or sexual assault counselor and a domestic violence or sexual assault 
victim would be privileged and may not be disclosed in a civil, criminal, 
legislative or administrative proceeding without the written consent of the 
victim. Provides for exceptions to this rule of confidentiality in cases 
involving child abuse, if the victim is deceased, or if the failure to disclose 
information would place the victim or another person in imminent danger. 
Provision is also made to allow a minor to waive the confidentiality privilege 
established under this section.

Further, the legislation provides that the location of a safe house or the 
identity of a domestic violence counselor may not be discloseed in a civil, 
criminal, legislative or administrative proceeding.

Section 3

Immediate effective date.

S ec flO ft cbi 7) a ty s te
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SPONSOR STATEMENT
SSHB 156 —  Providing for Privileged Communications 

in Cases of Domestic Violence & Sexual Assault

Sponsor Substitute for House Bill 156

SSHB 156 would provide that the communications between a victim of 
domestic violence and/or sexual assault and a domestic violence/sexual 
assault counselor are privileged and may not be disclosed in a civil, criminal, 
legislative or administrative proceeding without the written consent of the 
victim.

This privilege would be held with the following exceptions:

1) If there is evidence during the discussion that a child is suffering from 
abuse or neglect;

2) The counselor has reason to believe either the victim or another 
person is in danger of being severely hurt or killed;

3) The victim is deceased.

Further, the legislation provides that the location of a safe house of the 
identity of a domestic violence counselor may not be disclosed in a civil, 
criminal, legislative or administrative proceeding.

D iscu ss ion

Domestic violence and sexual assault are growing problems in Alaska. 
Communities throughout the state have established shelters and safe homes 
in an effort to provide counseling and safety to victims of these crimes. Since 
FY 87, the number of nights of safety provided by funded shelters has 
increased by 44 percent.

As a result of the fear and stigma associated with domestic violence and 
sexual assault, many victims fail to seek needed medical care and counseling 
for their emotional injuries. In order to fully recover from these crimes it is 
necessary for victims to discuss thoughts and feelings with someone who is 
trained to address these issues. Domestic violence/sexual assault counselors 
provide this assistance. The relationship that develops is fragile and requires 
trust.

Current Alaskan law discourages some victims from coming forward by 
allowing the court system to subpoena records that disclose all information,

s p o n s o r  s t m t
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Huusug women s An in urtsis (AYVAC) 
Advocates tor Victims ol Violence (AVV) 

Aiding Women In Abuse and Rapo Emotgendee (AWARE) 
Alaska Women's Resource Center (AWRC); Arctic Women In Crists (AWIC) 

Bering Sea Women's Group (BSWG); Emmonak Women's Shelter 
Kodiak Women's Resource 4 Crists Center (KWRCC) 

Manlilaq Regional Women's Crisis Program 
Tongass Community Counseling Center; Parent Aid Family Support Center 

Sate 4 Fear-Free Environment (SAFE); Shkans Against Family Vlolenco (SAFV) 
Seward Ufa Action Council (SLAC); Southwestern Alaska Coundl 

lor the Prevention ol Child Sexual Assault (SWACPCS A) 
South Peninsula Women's Sorvices (SPWS) 

Standing Togelher Against Rape (STAR); Tundra Womon's Coalition (TWC) 
Unalaskans Against Sexual Assault 4 Family Violence (USAFV) 

Valley Women's Resource Center (VWRC) 
Womon In Crisis Counseling 4 Assistance (WICCA) 

Women In Salo Homes (WISH); Women's Resource 4 Crisis Center (WRCC)

HOUSE BILL 156

The Alaska Network on Domestic Violence and Sexual Assault strongly 
supports House Bill 156, which provides that communications between a 
victim of domestic violence or sexual assault and a domestic 
violence/sexual assault counselor are privileged and may not be 
disclosed in a civil, criminal or legislative proceeding without the 
victim's consent.

The first rape crisis centers and domestic violence shelters in 
Alaska opened their doors in the mid-1970's as part of a national 
movement toward recognizing the pervasiveness of these crimes and the 
long-term trauma and emotional needs suffered by victims of domestic 
violence and sexual assault. Rape and domestic violence assaults were 
commonly underreported and underprosecuted because of the stigma 
attached to the crimes, and because of the victim's fear--both of the 
perpetrator, and of the criminal justice system itself, where the 
victim's credibility rather than the defendant's culpability often 
became the focus of the trial.

The 7700 victims and minor children served by Alaska's domestic
violence and sexual assault programs last fiscal year came to our 
programs only because they felt that we would respect their confidences
and would not take their decision-making out of their hands. The 
counseling and advocacy offered by sexual assault and domestic violence 
programs has led to increased reporting and greater success in 
prosecution of both crimes in Alaska. This has, paradoxically, been 
based on an assurance to the victim that what is said to a program
counselor or advocate will be maintained in absolute confidentiality ---
that we won't tell her friends, her family, or even the police or courts 
what she has said to us unless she decides this is what she wants.

Programs make this promise to their clients, and make it in good 
faith. However, as rape crisis centers and domestic violence shelters 
have become an integral part of society, they have attracted the 
attention of attorneys seeking information about victims. Here, as in



House Bill 156 
Page Two

the rest of the nation, tactics such as subpoenas of counselors and
their files are threatening to undermine the victim/counselor
relationship -- and thereby the effectiveness of the-programs themselves 

by forcing disclosure of confidential information. And we know that 
such forced disclosures do effect the actions of victims. When the 
Pennsylvania Supreme Court refused to provide privilege in a widely 
publicized rape case, the number of callers who refused to give even
th.«*ir names on the crisis line of the center involved in the case rose
from 32% to 61%.

In response to this problem, states began enacting privilege for 
the victim/counselor relationship. The first such statute was enacted
11 years ago in California. Since that time 24 states have enacted such 
statutes which focus on domestic violence and/or sexual assault victims 
(although 5 states have provisions for all victims of violent crimes).

The Network believes that the victim/counselor relationship clearly 
meets the criteria laid out by Wigmore in his Rul,es_gf_Eyj.dence. 
Communications are originated in confidence that they will not be 
disclosed; this confidentiality is clearly essential to the relationship 
between the parties; the relationship is one which society has found to
be valuable and which the State of Alaska clearly supports, and the
injury done by the violation of confidentiality adversely effects not
only the relationship itself, but the very ability of the State to 
address these crimes effectively.

,*£•. V i' ' . '
The Federal Victims of Crime Act also prohibits programs receiving 

VOCA funds from disclosing records in administrative or judicial 
proceedings. Fifteen of the twenty-three programs funded by the Council 
on Domestic Violence & Sexual Assault receive VOCA funds.

The current lack of such a privilege in state law also tends to 
promote inequity of treatment based on income. If a victim has the 
money to consult a psychiatrist or an attorney regarding her situation, 
her communications are protected by state law. Many of the victims who 
come to our programs cannot afford either of these alternatives, 
although their need for protected communication is the same.

The Network urges your suoport. for this important bill.
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SEXUAL ASSAU LT
130 Seward, No. 301 • Juneau, Alaska 99801 • (907)586-3650

Abused Woman's Aid In Crisis (AWAIC); 
Advocales lor Victimo ol Vlolenoe (AW ); 

Aiding Women In Abuse and Rape Emergencies (AWARE); 
Alaska Women's Resource Center (AWRC); Arctic Women in Crisis (AWIC); 

Bering Sea Women's Group (BSWG); Emmonak Women's Shelter;
Kodiak Women's Resource A Crisis Center (KWRCC); 

Maniitaq Regional Women's Crisis Program; 
Tongass Community Counseling Center; Paront Aid FamBy Support Center; 

Sale & Fear-Free Environment (SAFE); SKkans Against Family Violence (SAFV);
Seward LHo Action Council (SLAC); Southwestern Alaska Council 

lor the Prevention ol Child Sexual Assauk (SWACPCSA);
South Peninsula Women's Services (SPWS); 

Standing Together Against Rape (STAR); Tundra Women's Coalition (TWC);
Unalaskans Against Sexual Assault S Family Violence (USAFV);

Valley Women's Resource Center (VWRC); 
Women In Crisis Counseling & Assistance (WICCA); 

Women In Sale Homes (WISH); Women's Rosourco & Crisis Center (WRCC)

N A T I O N A L  O R G A N I Z A T I O N S  S U P P O R T I N G  V I C T I M / C O U N S E L O R  P R I V I L E G E

* President's Task Force on Victims of Crime (1982)

* The National Center on Women & Family Law

* The National Organization for Victim Assistance

* National Victim Center

* National Coalition Against Domestic Violence

* National Coalition Against Sexual Assault

* National Network for Victims of Sexual Assault

* National Woman Abuse Prevention Project

\
J?



Abused Women's Aid In Crisis (AWAIC); 
Advocatos lor Victims ol Violence (AVV); 

Aiding Womon In Atxrso and Rapo Emergencies (AWARE); 
Alaska Women’s Resource Cenlor (AWRC); Arctic Women In Crisis (AWIC); 

Bering Sea Women's Group (BSWG); Emmonak Women's Shelter;
Kodiak Women's Resource & Crisis Cenlar (KWRCC); 

Manlilaq Regional Women's Crisis Program; 
Tongass Community Counseling Cenlor; Parent Aid Family Support Cenlof; 

Salo & Fnar-Froo Environment (SAFE); Sitkans Against Family Violence (SAFV);
Seward Lite Action Council (SLAC); Southwestern Alaska Council 

(or the Prevention ol Child Sexual Assault (SWACPCS A);
South Peninsula Women's Services (SPWS); 

Standing Together Against Rape (STAR); Tundra Women's Coalition (TWC);
Unalaskans Against Sexual Assault & Family Violence (USAFV);

Valley Womon'6 Resource Centor (VWRC); 
Womon In Crisis Counseling & Assistance (WICCA); 

Women In Salo Homes (WISH); Women's Resource & Crisis Cenlor (WRCC)

S O M E  S T A T E S  W I T H  V I C T I M / C O U N S E L O R  P R I V I L E G E *

Alabama

Cali fornia

Connect icut

Florida

New Hampshire

111ino is

Indiana

Iowa

Maine

Massachusetts

M innesota

New Jersey

New Mexico

North Dakota

Pennsylvan ia

Utah

Washington

Wyom i ng

^Primarily limited to victims of sexual assault and/or domestic 
violence, although some states include victims of ail violent crimes. 
Also, federal statute under the Victims of Crime Act requires 

confidentiality of victim records for organizations receiving VOCA 
funding. About half of Alaska's dv/sa programs receive VOCA funds.

ALASKA N ETWORK
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Abused Women's Aid In Crisis (AWAIC); 
Advocates lor Victims ol Violenco (AVV); 

Aiding Women In Abuse and Rape Emergencies (AWARE); 
Alaska Womon's Resource Center (AWRC); Arctic Women In Crisis (AWIC); 

Bering Soa Womon's Group (BSWG); Emmonak Women's Shelter;
Kodiak Women's Rosource & Crisis Center (KWRCC); 

Manlilaq Regional Women's Crisis Program; 
Tongass Community Counseling Centor; Parent Aid FamPy Support Center; 

Salo & Fear-Free Environment (SAFE); Sitkans Against Family Violonco (SAFV);
Seward Life Action Council (SLAC); Southwestern Alaska Council 

lor the Prevention ol Child Soxual Assault (SWACPCSA);
South Peninsula Women's Services (SPWS); 

Standing Together Against Rape (STAR); Tundra Women's Coalition (TWC);
Unalaskans Against Sexual Assault & Family Violence (USAFV);

Valley Women's Resource Center (VWRC); 
Women In Crisis Counseling & Assistance (WICCA); 

Women In Sale Homos (WISH); Woman's Resource & Crisis Center (WRCC)

W h a t  ar e the r e c o g n i z e d  r e q u i r e m e n t s  f o r  the c r e a t i o n  of p r i v i l e g e s  
w h i c h  p r o v i d e  p r o t e c t i o n  f r o m  the d i s c l o s u r e  of c o m m u n i c a t i o n s ?

1. The communication must originate in confidence that it will 
not be disclosed.

2. The element of confidentiality must be essential to the full 
and satisfactory maintenance of the relationship between the 
part ies.

3. The relationship must be one which, in the opinion of the 
community, must be sedulously fostered.

4. The injury that would inure to the relationship must be greater 
than the benefit thereby gained for the correct disposal of 
1 i t igat i on.

Source: Wigmore's Rules of Evidence, 2291 and 2285, McNaughton Rev. Ed
1961
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I N T R O D U C T I O N

"We found chat che p e r c e p t i o n  yo u  s h a r e d  w h e n  yo u  gav e  us our c h a r g e  is 

u n f o r c u n a t e i v  true. The i n n o c e n t  v i c t i m s  of c r i m e  ha v e  b e e n  o v e r l o o k e d ,  

cheir pleas for j u s t i c e  hav e  gone u n h e e d e d ,  a n d  their w o u n d s  - p e r s o n a l ,  

e m o t i o n a l  and f i n a n c i a l  - h a v e  gon e  u n a t t e n d e d . "

In a l e t t e r  to P r e s i d e n t  

R o n a l d  R e a g a n  fro m  the 

P r e s i d e n t ' s  T a s k  Force 

on V i c t i m s  of Crime, 1982

"The p r o b l e m  of fa m i ly  v i o l e n c e  has e x i s t e d  for g e n e r a t i o n s ,  yet it is onl y  

r e c e n t l y  that this p h e n o m e n o n  has b e g u n  to r e c e i v e  the a t t e n t i o n  it d e­

serves. "

C h i e f  W i l l i a m  L. Hart 

C h a i r m a n ,  U.S. A t t o r n e y  

G e n e r a l ' s  T a s k  Force on 

F a m i l y  V i o l e n c e

S o c i e t i e s  and s h e l t e r s  for the p r o t e c t i o n  of a n i m a l s  e x i s t e d  in the U n i t e d  

S t a t e s  b e f o r e  there w a s  l e g i s l a t i o n  to p r o t e c t  c h i l d r e n  w h o  w e r e  abused. 

We hav e  m a d e  p r o g r e s s  s i n c e  then. As a c o u n t r y ,  w e  hav e d e v e l o p e d  l e g i s l a­

tion and p r o g r a m s  to p r o t e c t  c h i l d r e n  an d  a d u l t s  w h o  are v i c t i m s  of f a m i l y  

v i o l e n c e .  As a state, A l a s k a  has p r o g r a m s  and p o l i c i e s  that are m o d e l s  for 

the rest of the country. H o w e v e r , m u c h  s t i l l  n e e d s  to be a c c o m p l i s h e d .  

A c c o r d i n g  to d a t a  c o m p i l e d  by the s t a f f  of the U.S. S e n a t e  J u d i c i a r y  

C o m m i t t e e ,  there are three times as m a n y  a n i m a l  s h e l t e r s  in the U n i t e d  

S t a t e s  as there are s h e l t e r s  for b a t t e r e d  women.

D o m e s t i c  v i o l e n c e  and s e x u a l  a s s a u l t  c o n t i n u e  to be m a j o r  p r o b l e m s  in our 

c o u n t r y  and ou r  state. Peo p l e  c o n t i n u e  to be k i ll e d ,  b e a t e n  and r a p e d  in 

r e c o rd  n u m b e r s .  A l t h o u g h  v i o l e n t  c r i m e  in g e n e r a l  is d e c l i n i n g ,  v i o l e n t  

c r i m e s  a g a i n s t  w o m e n  ( i n c l u d i n g  d o m e s t i c  v i o l e n c e )  are i n c r e a s i n g .  S ince 

1974, the rate of a s s a u l t s  a g a i n s t y o u n g  w o m e n  (ages 20 - 24) has r i s e n  

a l m o s t  50%; for y o u n g  m e n  it has d e c r e a s e d .  D a t a  fro m  the N a t i o n a l  C r i m e  

S u r v e y  s ho w s  that w o m e n  are the v i c t i m s  of v i o l e n t  c r i m e  c o m m i t t e d  by

f a m i l y  m e m b e r s  at a rate three times that for men. Also, a c c o r d i n g  to the 

S urvey, s p ou s e s  or e x - s p o u s e s  c o m m i t  m o r e  than h a l f  of ail v i o l e n t  c r i m e s  

c o m m i t t e d  by r e l a t i v e s  a g a i n s t  women.

A w o m a n  is b e a t e n  e v e r y  18 s e c o n d s  a n d  4 , 0 0 0  b a t t e r e d  w o m e n  are k i l l e d

e v e r y  y ea r  in the Un i t e d  States. N a t i o n w i d e ,  m o r e  than one m i l l i o n  a b u s e d  

w o m e n  e ach y e a r  s e e k  m e d i c a l  a s s i s t a n c e  for i n j u r i e s  c a u s e d  by ba t t e r i n g .  

In Alas k a ,  26% of adult w o m e n  have b e e n  p h y s i c a l l y  a b u s e d  by a s p o u s e

s o m e t i m e  d u r i n g  their lives and m o s t  of the b a t t e r e d  w o m e n  w e r e  a b u s e d  at 

least o nce a mon t h .  It is e s t i m a t e d  that a m i n i m u m  of 13 ,2 0 0  w o m e n  livir.e 

in A l a s k a  h a v e  r e q u i r e d  m e d i c a l  t r e a t m e n t  by a d o c t o r  or h o s p i t a l  for 

injuries s u s t a i n e d  by a b u s e  at some time in t h ei r  life. In 1988, fifty



percent: of f e m a l e  m u r d e r  v i c t i m s  in A l a s k a  w e r e  k il l e d  b y  their h u s b a n d s  cr 

b o y f r i e n d s .

C h i l d r e n  r a i s e d  in v i o l e n t  h o m e s  s u f f e r  the e f f e c t s  of l iv i n g  in this 

e n v i r o n m e n t  an d  are at h i g h e r  risk for p h y s i c a l  and s e x u a l  abuse. C h i l d r e n  

r a i s e d  in v i o l e n t  h o m e s  are 1500% mor e  l i k e l y  to be p h y s i c a l l y  a b u s e d  or 

s e r i o u s l y  n e g i e c t e d .  N e a r l y  f i f ty  p e r c e n t  of a b u s i v e  h u s b a n d s  b a t t e r  their 

w i v e s  w h e n  they are p r e g na n t ,  m a k i n g  these b a t t e r e d  w o m e n  four times more

l i k e l y  to b e a r  i n f a n t s  of low b i r t h  weight. T h e s e  w o m e n  had twice as m a n y

m i s c a r r i a g e s  as n o n - b a t t e r e d  women.

F o r m e r  U.S. S u r g e o n  G e n e r a l  Dr. C. E v e r et t  K o o p  i d e n t i f i e d  d o m e s t i c  v i o­

lence as the n u m b e r  one h e a l t h  threat to w o m e n  and d e c l a r e d  it to be a 

p u b l i c  h e a l t h  issue. In one of h i s  final s p e e c h e s  as U.S. S u r g e o n  Ge n e r a l ,  

K o o p  stated: "The m i n d  set that any type of v i o l e n c e  that r e s u l t s  in

p h y s i c a l  and m e n t a l  d a m a g e  is a p r i v a t e  or f a mi l y  m a t t e r  or a t r a d i t i o n  

s h o u l d  be a b h o r e n t  to us all. B a t t e r y  is the s i n g l e  m o s t  s i g n i f i c a n t  c a u s e

of i n j u r y  to w o m e n  in this c o u n t r y . "  Dr. K o o p  w e n t  on to n ote that in the

U n i t e d  Stat e s,  an e s t i m a t e d  40% of all w o m e n  h a v e  e x p e r i e n c e d  som e  type of 

s e x u a l  a b u s e  as c h i l d r e n  and as m a n y  as 44% of a d u l t  w o m e n  report c o m p l e t e d  

or a t t e m p t e d  rape, i n c l u d i n g  rape by their h u s b a n d s  or o t he r  f a mi l y  m e m ­

ber s  .

P e o p l e  f r o m  a l l  w a l k s  of life have com e  to r e c o g n i z e  the s e r i o u s n e s s  of the 

p r o b l e m s  and the need for a c o m p r e h e n s i v e  a n d  c o o r d i n a t e d  r e s p o n s e  to 

d o m e s t i c  v i o l e n c e  and s e x u a l  a s s ault. A  s t u d y  by the N a t i o n a l  C o u n c i l  of 

J u v e n i l e  and F a m i l y  C o u r t  J u d g e s  r e c o m m e n d s  that c o u r t s  treat f a mi l y  

v i o l e n c e  as a s e r i o u s  crime. T h e  H o n o r a b l e  S t e p h e n  B. H e r r e l l ,  C h a i r m a n  of 

the g r o u p  and a j u d g e  f r o m  P o r t l a n d ,  O r eg o n ,  says that v i o l e n c e  a g a i n s t  

w o m e n  and c h i l d r e n  has c r e a t e d  a g e n e r a t i o n a l  c y c l e  of v i o l e n c e  that c a n n o t  

be b r o k e n  w i t h o u t  s t r o n g  i n t e r v e n t i o n  by the cour t s.

R e s p o n s e s  to s e x u a l  a s s a u l t  h a v e  b e e n  improved, bu t  s e x u a l  v i o l e n c e  a g a i n s t  

w o m e n  c o n t i n u e s  to rise. D u r i n g  the past ten ye a r s ,  rape rates have r i s e n

n e a r l y  four t i m e s  as fast as the t otal c ri m e  rate. A c c o r d i n g  to data

p r o v i d e d  b y  a c r i m i n o l o g i c a l  s t u d y  c o n d u c t e d  in 1990, rape r e m a i n s  the m o s t  

u n d e r - r e p o r t e d  of al l  m a j o r  crimes; o nly 7% of a l l  r apes are r e p o r t e d  to 

police. One in five a dult w o m e n  w i l l  be raped at some time in their lives 

and one in four w o m e n  n o w  in c o l l e g e  w i l l  be a t t a c k e d  by a rapist. A l a s k a  

c o n t i n u e s  to h a v e  one of the h i g h e s t  i n c i d e n c e s  of rape in the c o u n tr y .  In 

1989 in A l a s k a , there w e r e  53 r e p o r t e d  c a s e s  of f o r c i b l e  rap e  a g a i n s t  a d u l t  

w o m e n  per 1 0 0 , 0 0 0  p o p u l a t i o n  c o m p a r e d  to the n a t i o n a l  rate of 38 c a s e s  per 

100,00 0.

S e r v i c e s  for v i c t i m s  of d o m e s t i c  v i o l e n c e  and t h e i r  c h i l d r e n  are c r u c i a l  in 

o r d e r  to save l i v es  and re d uc e  the p ain and s u f f e r i n g  c a u s e d  by these 

crim e s .  V i c t i m s  of se x u a l a s s a u l t  m ust r e ce i v e  c r i s i s  i n t e r v e n t i o n  s e r­

vic e s  so they ca n  o v e r c o m e  the trauma. W i t h o u t  a s s i s t a n c e ,  they ma y  

c o n t i n u e  to re l i v e  the e v e n t and live in fear for their life and safety. 

The r e p o r t  f rom the U.S. A t t o r n e y  G e n e r a l ' s  T a s k  Force on F a m i l y  V i o l e n c e  

s t a t e s  that " S h e l t e r s  are an i m p o r t a n t  r e s o u r c e  for a d i v e r s e  g r o u p  of 

v i c t i m s  of f a m i l y  v i o l e n c e  wh o  must leave hom e  to e s c a p e  l i f e - t h r e a t e n i n g



abuse and have n o w h e r e  e l s e  to go. A m o n g  the mo s t  i m p o r t a n t  s e r v i c e s  

s h e l te r s  o f f e r  for b a t t e r e d  w o m e n  and their c h i l d r e n  are i m m e d i a t e  safety, 

c o u n s e li n g ,  r e f e r r a l s  to a l c o h o l  and d r u g  t r e a t m e n t  p r o g r a m s  and a s s i s t a n c e

S e r v i c e s  for c h i l d  v i c t i m s  m u s t  be a v a i l a b l e  to h elp them cope w i t h  the 

h o r r o r s  they hav e  e n c o u n t e r e d .  C h i l d r e n  f r o m  v i o l e n t  h o m e s  s u f f e r  e m o t i o n­

al and p h y s i c a l  d i s o r d e r s  as a re s u l t  of their f a m i l y  s i t u a t i o n s .  M a n y  of

p r o t e c t e d  and help e d .  H e l p i n g  these c h i l d r e n  w i l l  not o n l y  ease the pain, 

but a l s o  p r e v e n t  fu t u r e  p r o b l e m s .  A l c o h o l  and o t h e r  d r u g  abuse, su i c i d e  

and c r i m i n a l  b e h a v i o r  are o f t e n  c a u s e d  by a b u s e  s u f f e r e d  in c h i l dh o o d .

T r e a t m e n t  for b a t t e r e r s  is an i n t e g r a l  part of the s y s t e m  to p r o t e c t  

vi c t i m s .  E x p e r i e n c e  ha s  s h o w n  that m o s t  b a t t e r e d  w o m e n  r e tu r n  to the 

v i o l e n t  r e l a t i o n s h i p s .  T h i s  h a p p e n s  for m a n y  reasons, i n c l u d i n g  the lack 

of f i n a n c i a l  r e s o u r c e s  to a l l o w  them to live i n d e p e n d e n t l y .  W i t h o u t  

c o u n s e l i n g  and t r e a t m e n t  for b a t t e r e r s ,  v i o l e n c e  in these r e l a t i o n s h i p s  

g e n e r a l l y  b e c o m e s  m o r e  f r e q u e n t  and seve r e ,  o f t e n  r e s u l t i n g  in death.

A l a s k a  is f o r t u n a t e  to h a v e  a c o m p r e h e n s i v e ,  c o o r d i n a t e d  s y s t e m  for a d­

dr e s s i n g  the p a i n  and s u f f e r i n g  c a u s e d  by f a m i l y  v i o l e n c e .  In FY91, the 

C o u n c i l  on D o m e s t i c  V i o l e n c e  and S e x u a l  A s s a u l t  is f u n d i n g  23 c o m m u n i t y -  

b a s e d  p r o g r a m s  to p r o v i d e  s e r v i c e s  to v i c t i m s  of d o m e s t i c  v i o l e n c e  and 

their fa m i l i es .  T h e s e  p r o g r a m s  a l s o  p r o v i d e  i m p o r t a n t  e d u c a t i o n a l  s e r v i c e s  

to their c o m m u n i t i e s  as w e l l  as o u t l y i n g  c o m m u n i t i e s .  W i t h o u t  an a l l - o u t  

e f f o r t  by c o m m u n i t y  m e m b e r s ,  f a m i l y  v i o l e n c e  w i l l  not be s to pped. In FY90, 

C o u n c i l - f u n d e d  p r o g r a m s  s e r v e d  9 ,729 c l ie n t s .  A l m o s t  8 , 0 0 0  of these 

c l i e n t s  w e r e  v i c t i m s  of d o m e s t i c  v i o l e n c e  a n d  t heir c h i l d r e n .  T h e s e  

v i c t i m s  and t heir c h i l d r e n  w e r e  p r o v i d e d  a l m o s t  5 3 , 0 0 0  n i g h t s  of s a f e t y  in 

s h e l t e r s  or safe homes. T h e  n eed for these s e r v i c e s  can be seen  in the 

n u m b e r s  of c l i e n t s  as w e l l  as the t r e m e n d o u s  i n c r e a s e s  in d e m a n d  for 

ser vi c e s .  S i n c e  FY87, the n u m b e r  of n i g h t s  of s a f e t y  has i n c r e a s e d  by

The m i s s i o n  of the C o u n c i l  on D o m e s t i c  V i o l e n c e  and S e x u a l  A s s a u l t  is to 

p r o v i d e  i m m e d i a t e  s a f e t y  an d  s u p p o r t  to v i c t i m s  of d o m e s t i c  v i o l e n c e  and 

sex ua l  a s s a u l t  in l i f e - t h r e a t e n i n g  s i t u a t i o n s  a n d  to r e d u c e  the in c i d e n c e  

of d o m e s t i c  v i o l e n c e  and  s e x u a l  a s s a u l t  in A l a s k a .  The C o u n c i l  a c c o m p l i s h­

es this t h r o u g h  s e r v i n g  as a f u n d i n g  a g e n c y  for c o m m u n i t y - b a s e d  p r o grams. 

The C o u n c i l  p r o c e s s e s  a p p l i c a t i o n s  for f u n d i n g  and m o n i t o r s  p r o g r a m s  that 

rece i v e  g r a n t s  a n d  p r o v i d e s  t e c h n i c a l  a s s i s t a n c e  to p r o g r a m s  and o t h e r  

c o m m u n i t y  groups. It a l s o  s e r v e s  as a p l a n n i n g  an d  c o o r d i n a t i n g  a g e n c y  for 

d o m e s t i c  v i o l e n c e  and s e x u a l  a s s a u l t  s e r v i c e s  p r o v i d e d  by v a r i o u s  a g e n c i e s .  

This r ep o r t  p r e s e n t s  m a j o r  C o u n c i l  i n i t i a t i v e s  in 1990, d e s c r i b e s  p r o g r a m s  

funded by the C o u n c i l ,  p r e s e n t s  s t a t i s t i c a l  d a t a  g a t h e r e d  f r o m  p r o g r a m s  in 

F Y90 an d  i d e n t i f i e s  i s s u e s  of c o n c e r n  and p o s s i b l e  s o l ut i o n s .

in s e e k i n g  e m p l o y m e n t  a n d p e r m a n e n t  h o using.

these c h i l d r e n  are v i c t i m s  of p h y s i c a l  and s e x u a l  abuse, w h o  nee d to be

S e r v i c e s  for c h i l d r e n  are i m p o r t a n t  to s t o p  the c y c l e  of abuse.



o b t a i n  i n j u n c t i v e  r e l i e f  o r d e r s  in c a s e s  of d o m e s t i c  v i o l e n c e  as we l l  

as o t h e r  p r o t e c t i o n s  p r o v i d e d  to v i c t i m s  of d o m e s t i c  v i o l e n c e  be 

e x p a n d e d  to i n c l u d e  p e o p l e  in d a t i n g  r e l a t i o n s h i p s .  Pol i c e  o f f i c e r s  

m a y  a r r e s t  for d o m e s t i c  v i o l e n c e  m i s d e m e a n o r  a s s a u l t s  e v e n  if it was 

not c o m m i t t e d  in t h e i r  p r e s e n c e ;  it is a l s o  i m p o r t a n t  that this

p r o t e c t i o n  be p r o v i d e d  in d a t i n g  r e l a t i o n s h i p s .

2. T e e n  V i o l e n c e ,  an I ssue for L e g i s l a t i v e  C o n s i d e r a t i o n

In D e c e m b e r ,  1989, the C o u n c i l  h e l d  a s t a t e w i d e  t e l e c o n f e r e n c e  on teen 

v i o l e n c e .  A f t e r  h e a r i n g  f r o m  the p e o p l e  t e s t i f y i n g ,  the C o u n c i l  

a g r e e d  the p r o b l e m  m e r i t e d  the a t t e n t i o n  of the L e g i s l a t u r e  and 

r e q u e s t e d  that the H o u s e  a n d / o r  S e n a t e  H e a l t h ,  E d u c a t i o n  and S oc i a l

S e r v i c e s  C o m m i t t e e s  h o l d  h e a r i n g s  on the t op i c  of teen v i o l e n c e .  M a n y  

p e o p l e  w h o  t e s t i f i e d  at the C o u n c i l ' s  t e l e c o n f e r e n c e  w a n t e d  to a d d r e s s  

th e i r  c o n c e r n s  to l e g i s l a t o r s ,  a n d  ha d  s u g g e s t i o n s  for l e g i s l a t i o n  and 

for n e e d e d  s e r v i c e s .

P e o p l e  w h o  t e s t i f i e d  w o r k  w i t h  teens e i t h e r  t h r o u g h  d o m e s t i c  v i o l e n c e  

p r o g r a m s ,  y o u t h - s e r v i n g  a g e n c i e s ,  or s c h o o l s .  M a n y  p e o p l e  t e s t i f i e d  

to the g r o w i n g  t r e n d  t ow a r d  v i o l e n c e  a m o n g  y o u t h  and o b s e r v e d  that 

y o u n g  p e o p l e  s t a t e  that " v i o l e n c e  is a w a y  to hav e  fun". A  c l i n i c a l  

p s y c h o l o g i s t  in F a i r b a n k s  s t a t e d  that he f e e ls  tee n  v i o l e n c e  is 

s y m p t o m a t i c  of s o c i e t a l  b r e a k d o w n .

M a n y  teens are v i c t i m s  of v i o l e n c e .  O n e  p a r t i c i p a n t  wh o  w o r k s  w ith

p r e g n a n t  t e e n a g e r s  s p o k e of the m a n y  y o u n g  w o m e n  w h o  are e i t h e r

p r e s e n t  o r  past  v i c t i m s  of abu s e ,  as w e l l  as som e  w h o  are a b u s i v e  to 

their ow n  child. F o r  some, v i o l e n c e  b e g i n s  in the w omb.

A  r e p r e s e n t a t i v e  f r o m  the D i v i s i o n  of P u b l i c  H e a lt h ,  D e p a r t m e n t  of 

H e a l t h  a n d S o c i a l  S e r v i c e s ,  t e s t i f i e d  that v i o l e n c e  h a s  r e p l a c e d  

i n f e c t i o n  as the m a j o r  c a u s e  of d e a t h  for a d o l e s c e n t s  in the Uni t e d 

S tates, w i t h  v i o l e n t  d e a t h s  a c c o u n t i n g  for 77% of a l l  a d o l e s c e n t  

deat h s .  A c c i d e n t s  are the h i g h e s t  c a u s a l  factor, w i t h  a l c o h o l  b e i n g  

i m p l i c a t e d  in o v e r  h a l f  the a c c i d e n t a l  d e a t h s .  H o m i c i d e  is the se c o n d  

l e a d i n g  c a u s e  of t e e n a g e  f a t a l i t y  in the U.S.; w i t h  a 300% i n c r e a s e  of 

teen a g e  h o m i c i d e  b e t w e e n  1950 a n d  1980. Th e third l e a d i n g  c a us e  of 

t e e n a g e  d e a t h  is s u i c i d e ,  q u a d r u p l i n g  s i n c e  1950.

3. C o n f i d e n t i a l i t y  of V i c t i m  C o u n s e l i n g

D o m e s t i c  v i o l e n c e  a n d  s e x u a l  a s s a u l t  p r o g r a m s  h a v e  i d e n t i f i e d  the need 

to d e v e l o p  l e g i s l a t i o n  that m a k e s  v i c t i m  c o u n s e l i n g  l e g a l l y  p r i v i l e g e d  

a n d  not s u b j e c t  to d e f e n s e  d i s c o v e r y  or s u b p o e n a .  T h i s  type of l e g i s­

lati o n  is i m p o r t a n t  b e c a u s e  it p r o t e c t s  v i c t i m s  f r o m  f u r t h e r  a b u s e  by 

the system. If the c o n f i d e n t i a l  c o m m u n i c a t i o n s  e x c h a n g e d  b e t w e e n  

v i c t i m s  a n d  c o u n s e l o r s  d u r i n g  t r e a t m e n t  c a n  be u se d  as e v i d e n c e  in 

c r i m i n a l  p r o c e e d i n g s ,  c o u n s e l i n g  m a y  no t b e n e f i t  v i c t i m s ,  and, in 

fact, m a y  a d d  to t h e i r  trauma. V i c t i m s  o f t e n  s p e a k  to their c o u n s e l­

ors about  fears and f e e l i n g s  a r i s i n g  f r o m  the crime. T h o s e  w h o  are
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u n d e r  the i m p r e s s i o n  that they are r e v e a l i n g  s uch i n f o r m a t i o n  s o l e l y  

for t h e r a p e u t i c  p u r p o s e s  o f t e n  feel b e t r a y e d  w h e n  their c o u n s e l o r s  are 

c o m p e l l e d  to d i s c l o s e  their c o m m u n i c a t i o n  b e f o r e  the pu b l i c  at an o pen 

trial. V i c t i m s  w h o  r e a l i z e  in a d v a n c e  that their c o m m u n i c a t i o n s  may 

be s u b j e c t  to d i s c l o s u r e  m a y  a v o i d  c o u n s e l i n g  a l t o g e t h e r .  Th e  P r e s i­

de n t ' s  T a s k  Force on V i c t i m s  of Crime r e c o m m e n d e d  that l e g i s l a t i o n  be 

e n a c t e d  m a k i n g  d e s i g n a t e d  v i c t i m  c o u n s e l i n g  l e g a l l y  p ri v i l e g e d .
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I  was upset when I  
was asked about my 
new location where I  
lived, and when J had 
to give my children's 
names, the man who 
had caused these 
problems was sitting 
in the courtroom and 
I  was telling him how 
he or someone else 
could ftnd me.— a 
victim

This experience 
brought me closer to 
death than one could 
ever imagine, not only 
because o f  the gun. 
but because o f the 
rape itself. I  fe lt 
ashamed, and I  
thought I  wanted to 
die. My heart fe lt like 
it was going to burst. 
Crying and talking 
with people J could 
trust helped to relieve 
the pressures. I  
needed to j l i f lw 
feelings with people 
who would keep my 
secret f o r  however 
long I  needed them 
to.—a  victim

When victims or witnesses testify, they are fre­
quently asked for their home address, sometimes by 
the prosecutor. Prosecutors should stop soliciting this 
sensitive information and should object to defense ef­
forts to obtain it. Only when the defense is able to es­
tablish that the address is clearly relevant to credibil­
ity or to the facts o f the case should the question be 
allowed.

Executive and Legislative Recommendation 2:
Legislation should be proposed and enacted to ensure 
that designated victim counseling is legally privileged 
and not subject to defense discovery or subpoeaa.

A  number of organizations and victim/witness units 
provide psychological crisis counseling to ease the 
real and profound psychological trauma o f victimiza­
tion. Since the development o f rape crisis centers, the 
need for and benefits derived from counseling for 
rape victims has become well established. Testimony 
before the Task Force confirms that counseling is 
necessary for many violent crime victims as well as 
their families. Such counseling has proven extremely 
beneficial and should be strongly encouraged at all 
levels.

Although some centers have made psychiatrists or 
psychologists available, the vast majority o f the work 
has been done by social workers, nurses, or by people 
who have been victims themselves. During the coun­
seling process, victims speak o f their fears and feelings 
arising from the crime; these reactions are often relat­
ed to their personal history and psychological 
makeup.

Failure to extend confidentiality to crisis counseling 
incurs the risk o f undermining the effectiveness of the 
counseling. Some victims who need this kind of help 
now fear to seek it. Without the protection o f confi­
dentiality, victims have found their files subpoenaed 
by the defense, and feel betrayed when thoughts and 
feelings that they considered private are opened to 
public scrutiny in a courtroom.

Statutes that were passed before the importance of 
victim counseling became recognized extend confi­
dentiality only to counseling by psychologists and 
psychiatrists. These statutes protect only those who

U . ». V-V I M . I P LUI-W
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;  fre- can afford private treatment by these professionals;
by they do not shield the vast majority o f  victims.

S this At least one state has enacted a statute making rape I t  was a great re lie f to
x  e '̂ victims’ communications to counselors legally privi- have someone to talk
t0 leged.1 While this is a step in the right direction, we ,0> who would in no
:dibil- believe that the privilege should encompass the coun- way Pau  onl°  0 ,hers
on he seling of all crime victims. Because o f the responsibili- lhof 8>'1' ^elu

ty of the prosecutor to afford discovery to the de- or ' ? l 1 at • , . r . , , , , :  confusing time.— afendant, tt is not contemplated that this counseling y/rt/OT
privilege extend to the prosecutor’s office.

Notes
1. The State o f Pennsylvania has codified this privi­

lege in 42 Pa. C .S .A . § 5945.1, “Confidential 
communications to sexual assault counselors.”
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House of Hepreseutntiues

COMMITTEE ON HEALTH. EDUCATION 
AND SOCIAL SERVICES

DATE: A p r i l  2 2  , 1 9 9 1 PL ACE : C a p i t o l  Room 106

SUBJECT OF MEETING:
W ITN ESS  R E G I S T E R  F O R :
*HB 1 5 6  C o n f i d e n t i a l i t y / D o m .  V i o .  C o u n s e l .  
*HB 2 6 9  P r i v a t e  H e a l t h  C a r e  R e v i e w  A g e n t s  
*HB 1 6 5  E x t e n d  B o a r d  o f  N u r s i n g  
*HB 1 6 1  E x t e n d  S t a t e  m e d i c a l  B o a r d
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X . D E L I V E R  TO :  LHSCHES *
■ *

* *

•x O R IG IN A L
X S E N T : 0 4 / 2 2 / 9 1  T IM E .  0 9 : 5 4  *
x  FROM : LTCCBET
*  SUB JEC1  . . .  . .. ............  *.....
*  P R I N T  DATE :  0 4 / 2 2 / 9 1  T i n t  1 0  v)
x

'. v'Syr'vS}':.'. '
SUB JECT  L I N E  TO READ:  TC N O . ; P L / F S f SHORT S U B J E C T , DATE

,.v
T / C  N§ :
DATE :
S PO N SO R :
SU B JE C T :
MODERATOR
S I T E :

9 1 - 0 4 - 1 3 1
A P R I L  2 2 ,  1 9 9 1
CIO HEALTH,  EDUCATION J, SOC IAL S E R V IC E S
HP 1 5 6 ,  HP 2 6  9 ,  H I U t L .  HP161
WALLl
BETHEL

F INAL STATS  L I S T

# # # # * # * *  U H X

ING 
CAM ILLE ,  
C R I S W E L L , 

HAMILTON,

ADDRESS PHONE B I L L  NO.
BOX 5 0 3 ,  BETHEL 9 9 5 5 9 - X u S . C . . MP1 5 6

BOX 2 9 ,  BETHEL 9 9 5 5 9  HIM 5 6
BOX 1 2 7 0 ,  BETHEL. 9 9 5 5 V - T . U J . C .  HB»: . - ,

coap îKvdror

INC, ADDRESS PHONE B I L L  NO.
MARIE S I E B L N L I S T ,  BOX 1 7 6 5 , BETHEL H P 1 5 6

'

t*;-. ■

7 : 5 0  A .M .  END T IM E :  9 : 4 0  A .M .



X D E L I V E R  10 LHSCHES 
x

X

X O R IG IN AL  
x SENT ,  
x FROM: 
x SUB JECT  
*  P R IN T  DATE:  
x

0 4 / 2 2 / 9 1  T IME :  0 9 : 5 5  
L IOCKOT
9 1 - 0 4 - 1 2 4 , F S ; H B 1 5 6 ; 4 - 2 2 - 9 1
0 4 / 2 2 / 9 1  T IM E :  1 0 : 3 4
■ . -■ :

» K * X V * X X * «  V * « X X X * X X ¥ X * * « X X * W * » W * | < » * * x x x

SUB JECT  L I N E  TO READ :  TC N O . , P L / F S j S H O R T  S U B J E C T i DATE :

T / C  NO:
DATE:
S PO N SO R :
S U B JE C T :
MODERATOR:
S I T E :

9 1 - 0 4 - 1 2 4  
4 - 2 2 - 9 1
( H )  HEALTH,  EDUCATION AND SO C IA L  S E R V IC E S  
VAR IOUS  B I L L S
DOUG NEAL AND KAREN JOHNSON 
KOTZEBUE

F IN A L  STATS
' 'fti

K X K X K K t t X X X K K X X X K  
T E S T I F I E D

NAME/REPRESENTING ADDRESS PHONE
1 .

I B SLRVED
•<d f lE /PERESENTING ADDRESS PHuNE B I L L  NO,
i .  KATHY GARF IE LD /W OMEN 'S  SH ELTER ,  BOX 2 5 6  4 4 2 - 3 3 1 1  HB 1 5 6

T S T T F I E D •

C. ‘J

j b SERVED .  1
TOTAL 1

I:



X X X X X X X X X X X X X X X X X X X

*

x DELIVER TO: LHSCHES

0 4 /2 2 /9 1  TIME: 1 0 :0 0 
L IOCLA I
9 1 - 0 4 - 1 2 4 ;F S } VARIOUS H B 1S ;4 -2 2 
0 4 /2 2 /9 1  T IME : 1 0 :0 0. . .* ,c. •-

DATE

. .. ■ .•/
' • » ’ •, • . .v>.'v'■"A;*’-'-

 , > • • • • . I"•■■■'. '
• • '•*> 1  . j ’...- ... . ' ' ’ ..'I '• •• ’..'Ji:;. ..••• . * •

••• : -• ■ • ' ■■■-' ■ »' r m &
 ' ' ■ ;/

■ ■ 4 ■ . .•   - '... . y  '••• • ' ■ •*'

x

X  >V..

*  ORIGINAL
*  SENT 
x FROM
* SUBJECT
*  PRINT
X
X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X

SUBJECT LINE TO READ: TC NO.; PL\FS;SHORT SUBJECT; DATE

9 1 -0 4 -1 2 4
0 4 -2 2 -9 1  ■ :->v , . , ̂ ,

■ vrJ_ .

T \C NO:
DATE:
SPONSOR:
SUBJECT:
MODERATOR:
S ITE :

H HESS . .
HB 1 5 6 ,2 6 9 ,1 6 5 ,1 6 1
LANI
ANCHORAGE

• ■ ■■■ •• •«

F INAL STATS — ™ . ,

X X X X X X X X X X X X X X X X X X X X X X X X X X & f c X x f c x X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X * *

TO TESTIFY •
NAMES\ REPRESENTING ADDRESS PHONE B IL L NO'*—  "' S'
1. THEDA PETTMAN-^ 111 U 9TH ,99501 ,,r ‘
2 . LYNN -FtftD irr BOX 196604 ,9 9 5 19

R o M P i- P)LOo\ (^aavcjĵ

2 7 6 -0 5 2 8 HB 156 
26 1 -3 0 7 8 HB 269

3* DARRYL LOGAN 4300 B ST, *2 0 2 5 6 2 -2 8 1 2 HB 269 <mpc**A
4 . NANCY SCHEETZ-FREYMILLER 100 W 13TH99501 279 -9581 HB 1 5 6 *

TO OBSERVE:
NAMES REPRESENTING B IL L NO.ADDRESS PHONE

1. MS. G KRUPPER 2530 DE BARR 25 8 -7 5 7 5

X  X  X X  X X  X  X X  X  X  X X  X  X  X X X X X X X  X  X X  X  X  X  X  X X X  X  X X X  X  X  X  X X  X  X  X  X  X  X  X X  X  X  X  X  X  X  X X  X X  X  X X X  X  X

TEST IF IED : •*

UNABLE 0
OBSERVED: 1
TOTAL: 5

STARTING TIME: 8 -0 0 ENDING TIME:
;-:aps.v
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■ ■ H P
i t s
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FINAL STATS

- f.' ■ •*• I

r  X X X X X X X X X X X X X X  X X X X X X X X X X X X X X X X X X X X X X X X X X X X  X X X X X X X X X X X X X X X X X X X  X X X
S! TESTIF IED‘SSBS&/L; ■ “ J.’.
NAME/REPRESENTING ADDRESS PHONE B IL L NO.
.1 . G IG I PILCHER/WOMEN IN SAFE HOMES 2 2 5 -0 2 0 2 HB 156

'$£*£'■ P .O . BOX 6 5 5 2 / KETCHIKAN 99901
- -S',

n ' : X * X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X

BSERVED

NAME/REPRESENTING ADDRESS
■M:. CAROLYN DIXON 346 WARREN KETCHIKAN 99901

B IL L NO. 
HB 156

E S T IF IE D : 1
NABLE: 0

|fOBSERVED: 1

•x DELIVER TO: LHSCHES

ORIGINAL 
x SENT:
x FROM . 
x SUBJECT: 
x PRINT DATE 
x

0 4 /2 2 /9 1  TIME : 0 9 :5 3
LTCCKTr;
9 1 - 0 4 - 1 2 4 ;FS ; HEALTH;4 -2 2  
0 4 /2 2 /9 1  TIME: 0 9 :5 3

X  X  X  X X X  X  X  X  X  X  X  X  X  X  X  X  X X  X  X  X  X X X  X  X  X X  X  X X X  X  X- X X X X  X  X X X  X X X X X  X  X X X  X  X  X

• .... '

T /C NO: 
DATE: 

NSOR:

' ; MODERATOR

9 1 -0 4 -1 2 4  
APRIL 2 2 , 1991
HOUSE HEALTH, EDUCATION S SOCIAl. SERVICES
HB 269 : PRIVATE HEALTH CARE REVIEW AGENTS
HB 156: CONFIDENTIALITY/DOMESTIC VIOLENCE COUNSELORS
HB 161: EXTEND STATE MEDICAL BOARD
HB 165: EXTEND BOARD OF NURSING
JUNE ROBBINS
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X  X

X  
X 
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X

X  DELIVER TO
X

.
x ORIGINAL 

. x SENT: 
x FROM: 
x SUBJECT:
x PRINT DATE 
x

.HSCHES

0 4 /2 2 /9 1  T IM E : 0 9 :5 0  
LIOCVAL.
9 1 - 0 4 - 1 2 4 ;FS ; HB15 6 ;4 -2 2 -9 1
04/29/01 TTMF■ 40:77

X  X  X X X  X  X  X  X  X  X  X  X  X  X  X  *  X  X  X  X  X •)(• X  X X  X X  X  X x  X  X  X  X X  X  X  X X X X* x  X ■» X  X  X X X X  X  X  *  X

, ;:,:0

NAME/REPRESENTING

DATE

SITE

SUBJECT LINE TO READ: TC N O P L / F S ; SHORT SUBJECT; DATE
, v//
‘̂ ’<7 +,!t;

T /C NO:

R:
T:
TOR:

91-04-124 
APR IL 22 , 1991 
HOUSE HESS
HB 156 , I-IB 265 , HB 161, HB 1 63 .
DONNA GRENIER
VALDEZ

; FINAL STATS
(J I x'r%,

w M

s.

i  v ■ X  X  X  X  X  X  X  X  X  X  X  X  X  X  X  X  X  X  X  X  X  X  X  X  X  X X  X  X  X X  X  *  *  *  X *  *  X *  *  X * * * * * * * * *  *  X X  X  X  X X X  *  X- *  X  X
- TESTI FI ED

ADDRESS PHONE B ILL NO.

.V. • '* •

• VVj&V
* * * * X * X # X * X X X X X X X X X X X X X * * * X * X X X X X * X * * * X X X X * X * X X * X X * * X * * X * * X * * X X *

OBSERVED
- * f c .  . v ■ ' - ' :  ,

' C: f : NAME/REPRESENTING ADDRESS
/V; .. 1 . MARY WILLIAMS P.O . BOX 3504

A . V . V .  VALDEZ, 99686
X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X

PHONE
835 -2 9 80

B IL L NO. 
HB 156
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70. TEST
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SSI
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X

DELIVER TO: LIOCROG *
X

,*fc. x ORIGINAL 
x SENT:
$6 FROM: 
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■ * PRINT DATE

04/22/91 TIME: 08=14 
LTCCMAT
124PL HHESS DOM VIOL 4/22 
04/22/91 TIME: 08:14

,.;,f^.SUBJECT LINE TO READ: TC NO,; PL/FS; SHORT SUBJECT; DATE

SUBJECT: 
MODERATOR:
SITE:

91-04-124 
4/22/91 
H HESS
4 BILLS/HB 156 
CHARLOTTE 
MAT-SU LIO

CONFID DOMESTIC VIOLENCE

PARTICIPANT LIST NIJM 1
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OjlSERVFD:
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••• 'v ■••••:• :«#•’ ’ 1 •}■■ . .
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Date Referred: February 22, 1991 

Date of Committee Action:

fi. USE COMMITTEE REPOfC ■
FURTHER REFERRALS: HES

Finance

HB 157The STATE AFFAIRS Committee considered 

HOUSE BILL NO. 157 HB 157 APPROP: BARRIER FREE FACILITY FUND

"An Act making a special appropriation to the barrier free facility fund; and providing for an effective date.

RECOMMENDATIONS: r x
be replaced with WB \ S~7 (.V^a )
] have attached amendments(s)
] do pass 
] do not pass 

'f] no recommendations 
] individual recommendations 
] additional referral to the___

[ ] the same title 
1)0 a new title

Committee

ADOPTS: letter of Intent

ATTACHES NEW FISCAL NOTE(s): (Dep0

[ ] fiscal impact______________________

APPROVES PREVIOUS:

[ ] fiscal note(s)_____

(DepiyDitfi)

f ] zero fiscal note [ ] zero fiscal note(s)



Date of Committee Action:

Date Referred: January 24, 1992 FURTHER REFERRALS : Finance

The HEALTH. EDUCATION AND SOCIAL SERVICES Committee considered: HB 157

HOUSE BILL NO. 157 APPROP: BARRIER FREE FACILITY FUND

"An Act making a special appropriation to the barrier free facility fund; and providing for an effective date."

RECOMMENDATIONS: I ] the same title
be replaced w ith I ] a new title
[ ] have attached amendments(s)
[ ] do pass
[ ] do not pass
[ ] no recommendations
[ ̂individual recommendations
[ ] additional referral to the_______________________________ Committee

ADOPTS:________________________ letter of Intent

OTHER RECOMMENDATIONS

'HAIR Mi

APPROVES PREVIOUS:

[ ] fiscal note(s)_____

[ ] zero fiscal note(s)_

SIGNING DO PASS

ATTACHES NEW FISCAL NOTE(s):

[ ] fiscal impact_______________

[ ] zero fiscal note_____________

(Dcp I/Date)



A Resolution of the Alaska Municipal League Board of Directors

Board Resolution No. 92-2

A RESOLUTION URGING THE PASSAGE OF LEGISLATION THAT 
WOULD ESTABLISH A BARRIER-FREE REMODELING FUND 

TO ASSIST MUNICIPALITIES TO COMPLY WITH THE 
FEDERALLY-MANDATED “AMERICANS WITH DISABILITIES ACT“

WHEREAS, the Alaska Municipal League urges reimbursement to municipalities for the costs 
of transferred responsibility or regulations; and

WHEREAS, the 1990 "Americans With Disabilities Act" ("ADA") extended civil rights protection 
to people with disabilities beginning January 26,1992; and

WHEREAS, the federally-mandated protections affect state and local governments ensuring that 
all programs, activities, and services provided or made available by them do not discriminate against 
individuals with disabilities; and

WHEREAS, state and local governments may not discriminate against a person with a disability 
regarding terms or conditions of employment and must provide reasonable accommodation unless 
doing so represents undue hardship for the employer; and

WHEREAS, state and local government facilities and services, including public transportation 
and communications, must be accessible by providing, for example, wheelchair ramps and special 
arrangements for people who have hearing impairments or who are sightless; and

WHEREAS, both the State of Alaska and some municipalities already have architectural barrier 
removal statutes but have not appropriated or do not have sufficient funds to enforce their own 
ordinances or the new federal regulations; and

WHEREAS, state financial assistance for federally-mandated capital expenditures would allow 
for progress in providing for accessibility for Alaskans;

NOW, THEREFORE, BE IT RESOLVED that the Alaska Municipal League urges the Alaska 
Legislature and the Governor to pass legislation that would establish and capitalize a Barrier-Free 
Remodeling Fund to provide financing for the remodeling of state and municipal facilities to comply 
with the 1990 "Americans With Disabilities Act."

BE IT FURTHER RESOLVED that the Alaska Municipal League urges the Governor and the 
Alaska Legislature to work with the League to address the problem of unfunded federal mandates on 
state and local governments.

Adopted this 30th day of January 1992 in Juneau, Alaska.

Attest:
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T a b l e  o f  C o n t e n t s

H B  158 " A n  A c t  r e l a t i n g  t o  t h e  l i c e n s i n g  r e q u i r e m e n t s
f o r  a r c h h i t e c t s ,  e n g i n e e r s ,  a n d  l a n d  s u r v e y o r s .”

1. H B  158

2. F i s c a l  N o t e  - Z e r o  - O c c u p a t i o n a l  L i c e n s i n g

3. L e t t e r s  i n  S u p p o r t  o f  H B  158

4. L e t t e r s  in O p p o s i t i o n  t o  H B  158

5. S P O N S O R  B A C K - U P  M A T E R I A L S



FISCAL NOTE
STATE OF ALASKA 

1991 LEGISLATIVE SESSION
BILL NO. HB 158

Department Affected: ...Commerce & Economic Dev.Revision D a t e : __________________________
Title; Relating to the licensing require- b r u : Occupational Licensing
ments for architects, engineers ana land,
surveyors- 
Sponsor: Reps. Koponen, et al

Component: Administration

Requestor: House HESS COMPONENT SERIAL NO.

Expenditures/Revenues: (Thousands of Dollars)

OPERATING FY 92 FY 93 FY 94 FY 95 FY 96 FY 97

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0 0 0 0 0 0

CAPITAL 0 0 0 0 0 0

REVENUE 0 0 0 0 0 1 0

FUNDING: (Thousands of Dollars)

GENERAL FUND
FEDERAL FUNDS
OTHER
TOTAL 0 0 0 0 0 0

POSITIONS:

FULL-TIME 0 0 0 0 0 0
PART-TIME
TEMPORARY

Estimate of current year impact: Hone

ANALYSIS: (Attach a separate page if necessary.)

New funds are no t re q u ire d  to  implement the p ro v is io n s o f HB 158.

Prepared By: J e n n ife r S t r i c k le r ,  A d m in is t ra t iv e  O f f ic e rphnnp- 465-2144____________
Division: O ccupa tiona l L ic e n s in g ( ' > < < ■/  Date: __________________________

Approved by Commissioner: Glenn A. O lds ' .
Agency: Department o f Commerce & Economic Development '' Date:

Distribution (by preparer): Legislative Finance, Legislative Sponsor, Requestor, OMB, & Impacted Agency(ies).

Rev 10/90 Paae 1 of 1
JS /dgl9336D -1/040891b   —



NIVERSITY OF A LASKA FAIRBANKS «
Mechanical Engineering

539 Ducke r ing  •  Fa irbanks , A laska 9 97 75 -0 66 0  •  (907) 474 -7209

March 8,1991

m m w ,

MAR 13 RM.

Representative Georgiarma Lincoln 
Co-Chairman
Health, Education & Social Serv. Committee 
P.O. Box V 
Juneau, Alaska 99861

Dear Representative Lincoln:

The faculty of the Schools of Engineering at University of Alaska Fairbanks urge 
you to support HB 158 concerning licensing requirements for engineering faculty.
As now written, AS08.48 provides no public good with respect to engineering 
education and only serves to tremendously complicate the difficult and costly 
process of hiring and retaining new engineering faculty.

Of the permanent full-time engineering faculty at UAF, 37 out of 44 support this 
bill. In the School of Engineering, none of the 25 permanent faculty supported HB 
182 which created this problem for us. We are dismayed that no one bothered to 
contact us about this bill before its passage. At national meetings of department 
heads in Electrical and Mechanical Engineering, the sentiment has essentially been 
unanimous against requiring engineering faculty to be registered.

A t the 1990 regional department heads meetings for Mechanical Engineering across 
the U.S., all 12 regions vuted no to the idea of requiring faculty teaching engmeering 
design courses to be registered. For 11 of the 12 regions, the vote was either 
unanimous or 20 to 1 against requiring registration. The department heads from 
regions IV - XI passed a resolution 16 to 0 with 4 abstentions that the National 
Society for Professional Engineering (NSPE) stop asking the M.E. Department 
Heads to take action on professional registration.

As we have to compete for qualified faculty in a national market, we do not want to 
further compound our difficult recruiting task with an additional impediment. We 
also have our own rigorous internal evaluation procedure plus an external periodic 
review by the National Accreditation Board for Engineering and Technology 
(ABET) evaluation team. This helps assure the competency of our faculty so that 
we graduate qualified engineers. As an example of our success, the pass rate of our 
students taking the Engineer in Training (EIT) exam is around 90%. The national 
average pass rate is 71%.

A professional working for an engineering firm is not required by State law to 
become registered as a condition of employment. In fact, some of our largest
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employers have only a small minority of their engineers registered as professional 
engineers. Many engineering faculty perform research and develop new courses or 
portions of courses in specialized fields. There may not be an expert available to 
supervise such work. This is all part of being at the forefront of knowledge and 
advancing the state of the art. It is unreasonable to expect such faculty to work 
under the "direct" supervision of another faculty member, who has a P.E., in 
developing an advanced engineering course. This is the only way such faculty could 
legally be allowed to teach upper level engineering courses under the current law. 
Requiring this supervision to allow an unregistered internationally recognized 
authority to teach at our university would be an insult to such a person.

Three of us discussed these issues with the Board of Registration of Architects, 
Engineers and Land Surveyors at their November 29 meeting in Anchorage. At the 
close of that meeting, the Board voted unanimously not to oppose our amending this 
legislation in a way as to not require engineering faculty to be registered. Since 
then, they appear to have changed their minds. We now ask for your help in 
rectifying this unacceptable situation.

Yours truly,

J  -5»
Department Head 
Mechanical Engineering 
School of Engineering

RJ/w r
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Mr. A n d y  A f r o u z  
U n i v e r s i t y  o f  A l a s k a
M i n i n g  a n d  G e o l o g i c a l  E n g i n e e r i n g  D e p a r t m e n t  
91 0  Y u k o n  D r i v e  
F a i r b a n k s , A l a s k a  9 9 7 7 5

Mr. R o b e r t  S p e c k  
3 0 3 0  F o r r e s t  D r i v e  
F a i r b a n k s ,  A l a s k a  9 9 7 0 9

Mr. J o h n  U s i b e l l i  
P o s t  O f f i c e  B o x  8 2 2 6 1  
F a i r b a n k s ,  A l a s k a  9 9 7 0 8

Mr. S u k u m a r  B a m d o p a h d y a y  
4 0 1 8  D u n l a p  A v e n u e  
F a i r b a n k s ,  A l a s k a  9 9 7 0 9

Mr. M. S e n g u p t a  
4 2 1  C i n d y  D r i v e  
F a i r b a n k s ,  A l a s k a  9 9 7 0 1
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Honorable Niilo Koponen 
Alaska State Legislature 
P.O. Box V 
Juneau, AK 99811

Dear Representative Koponen:

We are dismayed to see the Feb. 22, 1991 letter to you from Rob Boswell, 
Chairman of the Alaska Board of Registration for Architects, Engineers, and Land 
Surveyors. This proposed fix doesn’t help us at all. The central issue is not whether 
the time lim it should be eighteen months or five years. In the current statutes, Sec. 
08.48.331 (4), we already have the exemption for work being done under the direct 
supervision of someone registered under this chapter. Needmg to use this rule to 
allow an internationally recognized authority, who is not registered, to teach at our 
university would be an insult to such a person. As we have conveyed to you earlier, 
most engineering faculty at the top schools in our country are not registered. Why 
must we keep creating roadblocks to our attempt to retain and attract good faculty.

Hence, we continue to support the proposed modification (HB158) you sent 
us at the beginning of February, 1991. I am enclosing a copy of an earlier letter to 
you providing additional details. Our faculty wants to prevent unnecessary intrusion 
by a State beaurocracy into our attempts to maintain a quality university.

Mechanical Engineering
.riS9 Duckoring • Fnirbankn, Alaska 99775-0660 • (907) 474-7209

March 8,1991

Yours truly,

Dr, Ron Johnson, PE 
Dept. Head, Mech Engr. 
School of Engineering 
Univ. of Alaska 
Fairbanks, AK 
99775-0660

R J/w r
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D e a r  Rep res e n t a t i v e  Carney:

W e  s u p p ort the p o s i t i o n  of the State B o a r d  of E n g i n e e r i n g  on 
license r e q u i r e m e n t s  of U n i v e r s i t y  Profess ors of Engineering.

As such we oppose H.B 158.
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School of Engineering 

539 Duckering Bldg, • Fairbanks, Alaska 99775-0660

27 March, 1991
Representative Niilo Koponen 
P.O. Box V 
Juneau, Alaska 99811

Dear Representative Koponen:

I am writing to express my STRONG support for HB 158 that would repeal the requirement the 
university professors be licensed Professional Engineers (P.E.) to teach upper division courses. 
Such a requirement would have long lasting detrimental effects on the University, while serving no 
functional purpose.

A Professional Engineer's stamp (please see bottom of page two) is the State's assurance that a 
design, which will be constructed and subject the public to the design, has been checked by a 
qualified individual. However, one does not have to be licensed to be qualified. When an 
Engineer uses a Professional Engineer (P.E.) Stamp, he/she is certifying that the design and the 
drawings for the design have been reviewed. Using a P.E. stamp means that the engineer assumes 
personal and professional liability - it does not indicate that the licensed Professional 
Engineer is any more qualified than an Engineer who is not registered - it only 
serves as an assumption of liability and the State's approval to assume that liability.

At the University of Alaska, a candidate's credentials are reviewed extensively before an individual 
is hired. This review includes examination of the applicant's education, teaching and professional 
experience. Only well qualified, experienced engineers are hired to teach engineering courses. 
This system is used in every other state at every major University. As a result of our rigorous 
review and high standards for employment as a tenure-track faculty member, the University of 
Alaska Fairbanks has a highly qualified, professional faculty in the School of Engineering.

What then, is the impetus for mandating professional registration ? The national board responsible 
for accrediting engineering schools in this country (ABET) does not even require licensing for 
engineering professors. The concept of mandating registration is supported and promoted by only 
a few individuals within the faculty. They somehow feel that registration would advance the 
professional nature of the school. This is not the case. Experienced engineers and well qualified 
professors advance the quality and prestige of our school, not state registration. We have many 
highly experienced engineers, who have practiced in the consulting world, who are not licensed 
Professional Engineers. In business and industry, only one PE is required for a project that 
employs hundreds of engineers. That one PE accepts the responsibility for overall review and 
personal and professional liability for the design when constructed.

The activities of the engineering faculty at UAF does not include design of structures for 
construction. While we teach design principles that will ultimately be employed in construction, 
the design engineer who stamps the drawing for construction needs to be licensed by the state - not 
the professor who taught the course.. Remember, registration says nothing about an 
individuals actual qualifications, it only indicates that the State has recognized this 
individual's right to accept liability and sanctions her/his review.
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It is also important to note that the requirement for registration will not affect me - 1 am already 
registered in both Alaska and California. I am registered because I practice engineering outside the 
University as a private consultant, and I did so jn California before I moved to Alaska. My 
support for HB 158 is based in a deep respect for my college1; and a recognition of the importance 
of Professional Registration for Engineers doing design in the field. However, my registration 
does nothing to enhance my ability to teach. It is my professional experience I draw upon when 
teaching advanced courses - not the State's approval for me to review designs as embodied in my 
Professional Engineer's licence.The only effect mandating registration for engineering Professors will have is to destroy the U niversity 's ability  teach engineering. I t  is a meaningless requirem ent that has already resulted in the Department of Com m erce and Economic Development threatening the University with a cease and desist order to stop us from teaching upper division engineering classes.
I f House Bill 158 is not passed this session, the Legislature can expect that next year the 
University of Alaska Fairbanks will not be able to fulfill its duty to educate the next generation of 
engineers for this State - not because we are not qualified or able to do so - but because a vocal 
minority has succeeded in imposing a meaningless and unnecessary bureaucratic requirement on 
the faculty.

The long-term effects of failing to pass HB 158 are even more devastating: Why should highly 
qualified engineers who are not registered, as many are because registration is not required to 
practice engineering, only to officially review and stamp drawings, come to Alaska to teach if the 
state is going to impose a draconian and unnecessary registration requirement ? The University of 
Alaska is at a cross-road. We have the opportunity to continue to move forward, advance the 
economic base of the state, and increase the national and international prestige of this institution 
through continued research, professional teaching, and a highly qualified faculty and staff. 
However, if HB 158 is not passed, we will be thrown back to a time when the School of 
Engineering could not attract and retain qualified engineering professors and could not offer the 
necessary slate of upper-division engineering courses. Alaska will loose some of its most talented 
and promising individuals to schools outside the state simply because a few individuals wanted 
Professors to be registered.

Please avoid this scenario and pass HB 158 with all due haste.

Sincerely,

Mark A. Tumeo, P.E., Ph.D.
Assistant Professor, Department of Civil Engineering
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March 26,1991
Alaska State Legislature 
P.O. Box V Juneau, AK 99811
Dear Rep. Koponen
I am writing to you to express my support for HB 158. I am currently employed as an Assistant Professor of Civil Engineering at the University of Alaska Fairbanks (UAF). Prior to my employment at UAF I was a graduate student at Colorado State University (CSU) where I received both my Master's 
and Ph.D in Civil Engineering. Prior to my attendance at CSU I was employed for three years as a DESIGN STRUCTURAL ENGINEER at Stone and Webster Engineering Corporation - a large consultant 
to the Utility Industry.
During my tenure at Stone and Webster, I did not find it necessary to obtain my Professional 
Engineering License as I was not required to stamp design drawings. Only a single structural engineer 
per job was required to stamp design drawings. In many cases, this individual was in a strictly 
administrative role on the job and did not participate in actual design efforts. I think you will find that 
this situation is common among the larger consultants throughout the country and locally throughout 
the State of Alaska.
This does not mean that I do not support licensing of Professional Engineers - I strongly urge my 
students to become licensed and intend to obtain my P.E. License in the near future. It is only that 
I feel that it is inappropriate for legislation requiring my licensing to stand while I am not actively 
engaged in the preparation of stamped, design drawings. I fully believe that my teaching duties 
constitute the practice of engineering just as my design work at Stone and Webster was the practice 
of engineering. A license was not required then because I did not stamp design drawings. I do not 
accept the contention that a P.E. License is a requirement now to perform my duties at UAF since I 
am not involved in the preparation of stamped, design drawings.
There are a number of negative "trickle down" effects associated with the currently enacted legislation 
that will have a severely unfavorable impact on the University of Alaska system. These are too numerous to recount here and I am sure that you are already aware of many of them. I would merely like to ask "Why does Alaska need the legislation requiring registration of Faculty? Are the Faculty of 
MIT, PURDUE and GEORGIA TECH, who are not required to be licensed, somehow inferior to Faculty 
at Alaskan Institutions?"
Thank you for your support of HB 158 and your continuing efforts on behalf of the University of Alaska 
in other matters.

Sincerely,

Kevin C. Curtis, Ph.D 
Assistant Professor 
Department of Civil Engineering 
University of Alaska Fairbanks
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O c t o b e r  22, 1 9 9 0

P a t  K a l e n
B o a r d  o f  R e g i s t r a t i o n  f o r  A r c h i t e c t s ,

E n g i n e e r s  a n d  L a n d  s u r v e y o r s  
S t a t e  o f  A l a s k a

D e a r  Pat:

I a m  B e n d i n g  y o u  t h i s  l e t t e r  t o  c o n v e y  t o  t h e  B o a r d  t h e  
s e n t i m e n t s  of  t h e  e n g i n e e r i n g  f a c u l t y  a t  U A F  r e g a r d i n g  
H B  182. A s  y o u  k n o w ,  I m e t  w i t h  t h e  b o a r d  o n  Sept. 13, 1 9 9 0
a n d  t h e n  s o m e  e n g i n e e r i n g  f a c u l t y  a n d  y o u  m e t  w i t h
Rep. K o p o n e n  a n d  s e l e c t e d  s t a f f  m e m b e r s  o n  S e p t .  20. A t  t h e  
c l o s e  o f  t h a t  m e e t i n g ,  I a g r e e d  t o  q u e r y  o u r  f a c u l t y  a s  to
h o w  t h e y  f e l t  c o n c e r n i n g  r e d e f i n i n g  t h e  p r a c t i c e  o f
e n g i n e e r i n g  a s  t o  n o t  i n c l u d e  t e a c h i n g .  T h e  r e s u l t s  w e r e  
m i x e d  w i t h  a s m a l l  m a j o r i t y  o f  t h o s e  v o t i n g  b e l i e v i n g  t h a t  
t e a c h i n g  e n g i n e e r i n g  c o u r s e s  w a s  a s  m u c h  t h e  p r a c t i c e  of  
e n g i n e e r i n g  a s  m a n y  o t h e r  e n g i n e e r i n g  a c t i v i t i e s .

A s  a n  e x a m p l e ,  w h e n  o n e  r u n s  a c o m p u t e r  c o d e  t o  p r o v i d e  
d a t a  l e a d i n g  t o  a n  e n g i n e e r i n g  d e s i g n ,  o n e  c o u l d  j u s t  as 
w e l l  r u n  t h i s  c o d e  as  p a r t  o f  t e a c h i n g  a c l a s s  a s  w e l l  as t o  
c o m p l e t e  a n  e n g i n e e r i n g  p r o j e c t .  I f  o n e  p e r f o r m e d  t h i s  
f u n c t i o n  w h i l e  w o r k i n g  f o r  a n  e n g i n e e r i n g  firm, h e  o r  s h e  
w o u l d  r e c e i v e  c r e d i t  t o w a r d  t h e  t i m e  r e q u i r e d  t o  o b t a i n  
r e g i s t r a t i o n  p r o v i d i n g  h e  o r  s h e  w a s  w o r k i n g  u n d e r  t h e  
s u p e r v i s i o n  o f  a P.E. T h e  s a m e  s h o u l d  b e  t r u e  f o r  a f a c u l t y  
m e m b e r .  H o w e v e r ,  w e  m u s t  r e c o g n i z e  t h a t  m a n y  e n g i n e e r i n g  
f a c u l t y  p e r f o r m  r e s e a r c h  a n d  d e v e l o p  n e w  c o u r s e s  o r  p o r t i o n s  
o f  c o u r s e s  in v e r y  s p e c i a l i z e d  f i e l d s .  T h e r e  m a y  n o t  b e  an 
e x p e r t  a v a i l a b l e  t o  s u p e r v i s e  s u c h  w o r k .  T h i s  is a l l  p a r t  
o f  b e i n g  a t  t h e  f o r e f r o n t  of  k n o w l e d g e  a n d  a d v a n c i n g  t h e  
s t a t e  o f  t h e  art. T h e  p r o f e s s i o n a l  w o r k i n g  f o r  t h e  
e n g i n e e r i n g  f i r m  is n o t  r e q u i r e d  b y  S t a t e  l a w  t o  b e c o m e  a 
P.E. a s  a c o n d i t i o n  o f  e m p l o y m e n t .  In  f a ct, s o m e  o f  o u r  
l a r g e s t  e m p l o y e r s  h a v e  a m a j o r i t y  o f  t h e i r  e n g i n e e r s  n o t  
r e g i s t e r e d  a s  p r o f e s s i o n a l  e n g i n e e r s .

H e n c e ,  o u r  f a c u l t y  o v e r w h e l m i n g l y  s u p p o r t  a m e n d i n g  t h e  
c u r r e n t  l a w  e s t a b l i s h e d  u n d e r  H B  182 as  o u t l i n e d  o n  t h e  
a t t a c h m e n t .  T h i s  a t t a c h m e n t  w a s  p a r t  o f  a l e t t e r  I 
d i s t r i b u t e d  t o  t h e  B o a r d  a t  t h e  S e pt. 13, 1 9 9 0  m e e t i n g .
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P a g e  T w o  
P a t  K a l e n  
O c t o b e r  22, 1 9 9 0

O f  o u r  p e r m a n e n t  f u l l - t i m e  f a c u l t y  a t  U A F ,  37 o u t  o f  44 
s u p p o r t  t h i s  a m e n d m e n t .  I n  t h e  S c h o o l  o f  E n g i n e e r i n g ,  n o n e  
o f  t h a  2 5  p e r m a n e n t  f a c u l t y  s u p p o r t e d  H B  182. A t  n a t i o n a l  
m e e t i n g s  of  d e p a r t m e n t  h e a d s  i n  E l e c t r i c a l  a n d  M e c h a n i c a l  
E n g i n e e r i n g ,  t h e  s e n t i m e n t  h a s  e s s e n t i a l l y  b e e n  u n a n i m o u s  
a g a i n s t  r e q u i r i n g  e n g i n e e r i n g  f a c u l t y  t o  b e  r e g i s t e r e d .  W e  
h o p e  y o u  c a n  w o r k  w i t h  u s  t o  a m e n d  t h e  l a w  a s  o u t l i n e d .  W e  
a r e  r e a d y  t o  m e e t  w i t h  o u r  l e g i s l a t o r s  a n d  t h e  G o v e r n o r  
d u r i n g  t h e  n e x t  s e s s i o n  t o  a c c o m p l i s h  t h is.

A s  w e  u n d e r s t a n d ,  y o u  w i l l  d i s c u s s  t h i s  i t e m  a t  y o u r  
N o v e m b e r  m e e t i n g .  P l e a s e  l e t  u s  k n o w  w h a t  t r a n s p i r e s .

Y o u r «  t r u l y ,

'ftfrru
Dr. R o n  J o h n s o n
D e p t . H e a d
M e c h a n i c a l  E n g i n e e r i n g
U A F
1 0 / 2 2 / 9 0
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November 30,1990

Representative Niilo Koponen 
119 North Cushman Street 
Suite 207
Fairbanks, Alaska 99701 

Dear Representative Koponen:

The faculty of the Schools of Engineering at University of Alaska Fairbanks ask for 
your help during this coming legislative session in revising AS08.48 concerning 
Architects, Engineers and Land Surveyors as prescribed on the attached page. As 
now written, it provides no public good with respect to engineering education and 
only serves to tremendously complicate the difficult and costly process of hiring and 
retaining new engineering faculty. For additional background, we are enclosing a 
copy of a letter we sent to you last April,

Of the permanent full-time engineering faculty at UAF, 37 out of 44 support this 
amendment. In the School of Engineering, none of the 25 permanent faculty 
supported HB 182 which created this problem for us. We are dismayed that no one 
bothered to contact us about this bill before its passage. At national meetings of 
department heads in Electrical and Mechanical Engineering, the sentiment nas 
essentially been unanimous against requiring engineering faculty to be registered.

At the 1990 regional department heads meetings for Mechanical Engineering across 
the U.S., all 12 regions voted no to the idea of requiring faculty teaching engineering 
design courses to be registered. For 11 of the 12 regions, the vote was either 
unanimous or 20 to 1 against requiring the P.E. The department heads from 
regions IV  - XI passed a resolution lo to 0 with 4 abstentions that the National 
Society for Professional Engineering (NSPE) stop asking the M.E. Department 
Heads to take action on professional registration.

As we have to compete for qualified faculty in a national market, we do not want to 
further compound our difficult recruiting task with an additional impediment. We 
also have our own rigorous internal evaluation procedure plus an external periodic 
review by the National Accreditation Board for Engineering and Technology 
(ABET) evaluation team. This helps assure the competency of our faculty so that 
we graduate qualified engineers. As an example of our success, the pass rate of our 
students taking the Engineer in Training (EIT) exam is around 90%. The national 
average pass rate is 71%.

A professional working for an engineering firm is not required by State law to 
become registered as a condition of employment. In fact, some of our largest
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employers have only a small minority of their engineers registered as professional 
engineers. Many engineering faculty perform research ana develop new courses or 
portions of courses in specialized fields. There may not be an expert available to 
supervise such work. This is all part of being at the forefront of knowledge and 
advancing the state of the art. It is unreasonable to expect such faculty to work 
under the "direct" supervision of another faculty member, who has a P.E., in 
developing an advanced engineering course. In is is the only way such faculty could 
legally oc allowed to teach upper level engineering courses under the current law.

Three of us discussed these issues with the Board of Registration of Architects, 
Engineers and Land Surveyors at their November 29 meeting in Anchorage. At the 
close of that meeting, the Board voted unanimously not to oppose our offering this 
attached amendment. We now ask for your help in rectifying this unacceptable 
situation.

Yours truly,

Department Head 
Mechanical Engineering 
School of Engineering

RJ/wr
Attachment
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March 20,1991

The Honorable Pat Carney 
House of Representatives 
P.O. Box V 
Juneau, Alaska 99811

Subject: House Bill 158, Professional Registration of Engineering Professors 
Dear Representative Carney:

House Bill 158 should be rejected and the position of the State Board of Engineering should be retained for 
the following reasons:

1. In 1990, the Board of Engineering carefully considered all factors when they introduced the 
legislation. They consulted deans, professors, and the public.

2. Their regulation has been in existence for the last twenty years and all elderly professors are 
licensed. We have been working hard to make UAF a nationally reputed university. In this process 
we expect all engineering professors to be registered as Professional Engineers. The registration 
decision is accepted at the national level by the National Council of Engineering Examiners.

3. Dr. Ron Johnson polled the UAF professors on this issue. Twelve professors voted in favor of the 
license requirement and eighteen professors voted that they strongly recommended the license 
requirement. Why is Dr. Johnson changing his position?

4. Some Professors of Engineering (listed below) hold B.S. degrees from Third World countries.
•- • Mr. S. Bandopadbyay, Mining Engineering, Bangladesh 

Mr. D . Ogbe, Petroleum Engineering, Nigeria 
Mr. V. Kamath, Petroleum Engineering, India 
Mr. G.D. Sharma, Petroleum Engineering, India 
Mr. Scott Huang, Geological Engineering, Taiwan 
Dr. P. B. Rao, India 
Mr. Steve Lin, Taiwan
These professors fmd it difficult to pass the licensing examination, but we cannot convert UAF into 
a Third World institution.

5. UAF students regularly pass the engineering licensing examination. If the students of these 
professors can pass the examination, the professors should be able to pass the same examination.


