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MEMORANDUM

TO: HONORABLE MAYOR AND CITY COUNCIL MEMBERS

THRU: DARRYL SCHAEFERMEYER, CITY MANAGER
FROM: E. PAUL DIENER, MGR. ENGINEERING & UTILITIES

SUBJ: 1991 LEGISLATIVE PACKAGE, CAPITAL IMPROVEMENT PROJECTS

DATE: NOVEMBER 19, 1990

The following listed projects are proposed fo r the legislative CIP package with 
descriptions and costs as indicated. The list was developed from unfunded projects in 
last year’s legislative CIP list and the City’s three year Capital Improvement Plan.

PRIORITY 1 Seward General Hospital Require $ 9,675,000

This project is the community’s top priority and is being carried over from previous years. 
The funding includes $ 9 .5  million for a complete new facility including FF&E and $ 1.2 
million to remodel the existing facility as a support artd out-patient health center. The total 
project cost is $ 10.7 million less local funding o f $ 1,025,000 (land and in-kind 
contributions), leaving a legislative grant requirement o f $  9,675,000.

PB IQRiIY .2 School sldewalks/lditarod bike trail Require $ 200,000

These items are the city’s  designated # 2  priority and consists of funding for the 
construction of a multipurpose sidewalk and bike trail. The sidewalk, to be part of the 
Iditarod National Historic Trail, will provide safe pedestrian passage particularly for school 
children along a route from the Seward Highway, up Swetmann Avenue to the 
Junior/Senior High School, and then to create a trail to the Elementary school, thereby 
providing life safety travelways where no such walks exist. Currently, children are 
exposed to a tremendous danger walking on roadways made hazardous by snow, ice 
and darkness. The other portion of this project is to provide funding to complete the 
asphalting of a hiking/biking trail that follows along the Seward waterfront (9/10th of a



mile), to provide amenities such as rest areas and signage, protective equipment such 
as bollards. This project will connect with the sidewalk/trail system described above.

1991 LEGISLATIVE PACKAGE
P age two

The City of Seward has identified numerous needs for capital projects. Though all 
projects can be identified in the most-recent CIP document, the Administration would like 
to include, for emphasis, the following projects in the 1991 legislative package:

Replacement Lowell Creek Bridge Require $ 160,000

This project was included in last year’s legislative package for $ 500,000. Since then, we 
have received $ 340,000 in state emergency funds to pay a portion of the cost of 
replacing the bridge which is frequently damaged during heavy rains thereby isolating the 
residents and businesses south on Lowell Point Road and threatening flood damage to 
city areas in the vicinity of the bridge. DOT/PF has additionally committed to provide four 
steel bridge beams stored in the local DOT/PF yard. The additional funds - $ 160,000 - 
are necessary fo r a completed project including channeling and rip rap of the channel.

Harbor Float System & Electrical Service Require $ 9,300,000

This project involves a complete rebuilding and upgrade of the floats, piling and electrical 
service system in the Seward Small Boat Harbor. This is required because of the 
deteriorated condition of the floats and piling and the inadequate electrical service. The 
harbor is over-taxed by demand and the present facility presents a "disaster waiting to 
happen" unless either the state or the City take the lead in replacing the facility.
The cost breakdown fo r this project is $ 2 .5 million for piling, $ 5.6 million for floats and 
$ 1.2 million for the electrical system.

SMIC North Dock Expansion Require $ 7,300,000

As identified by the Seward Port Advisory Committee and the Seward Trade Board, this 
project is carried over from previous years since 1981 when this project was first 
introduced to the legislature in the the original SMIC design. The expansion will involve 
creating 1,500 lineal feet o f new dock space providing additional space essential for in­
water ship repair, berthing space as well as providing critically needed berthing for log 
and lumber exports from the sawmill. This project would complete the Seward Marine 
barrier - a project that has received over $ 20 million of prior state investment to provide 
jobs and economic activity for the region. To date, the state’s port investment has 
produced over 300 jobs and over $ 125 million of investment. Finishing the North Dock
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will allow the state and city’s hopes to be fulfilled in hopes of developing projects that 
provide income and employment.

The following projects have been identified frequently by patrons, visitors and local 
committees:

This request is fo r funding required fo r Corps of Engineers studies for the 1991 season 
only. Additional funds will be needed in future seasons.

A listing o f the studies is as follows:

The Seward Association for the Advancement o f Marine Sciences (SAAMS), with t h e  
support o f the City of Seward, is actively pursuing the funding for construction of a  $ 1 0  
million science, research, rehabilitation and education center involving marine m a m m a l s  
of the northern regions. The funding requirement is for initial planning and design of t h e  
facility and for more thorough research of the project and fund-raising tools.

Miscellaneous Projects Require $ 185,000

Park Improvements 
New ambulance
Public bath and shower facility, SBH

$ 50,000 
95,000 
4QtQQQ 

$ 185,000Total

Feasibility Studies Funding Require $ 350,000

Seward South Harbor Expansion 
Lowell Canyon Creek R ood  Control 
4th o f July Creek R ood  Control

$ 1 5 0 ,0 0 0
100,000
m o Q Q  

$350 ,0 0 0Feasibility Studies Totai

Ak, Marine Mammal Center Funding Require $ 250,000
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In summary, the Administration wishes to present this package to the legislature:

A brief description of these projects is attached and more detailed explanations of these 
items can be found in the "Fiscal Year 1991 Capital Improvement Plan. Upon adoption 
of the final project and priority list, a detailed package will be assembled for the 1991 
legislature.

RECOMMENDATION: THAT THE CITY COUNCIL APPROVE RESOLUTION NO. 90-147 
IDENTIFYING PROJECTS AND SETTING PRIORITIES FOR THE LEGISLATIVE C I P  
PACKAGE.

Seward General Hospital 
School sidewalks/lditarod bike trail 
Lowell Creek Bridge Replacement 
Harbor Float & Electrical System 
SMIC North Dock Expansion 
Miscellaneous Projects 
COE Feasibility Studies 
Marine Mammal Center Funding

$9,675,000
200,000
160,000

9.300.000
7.300.000

185.000
350.000
250.000

Total Legislative Package $ 27 ,420 ,000

ADOPTED BY THE CITY COUNCIL, CITY OF SEWARD NOVEMBER 26, 1990



CIP PROJECTS DESCRIPTIONS

SEWARD GENERAL HOSPITAL - This item calls fo r the replacement of the Seward 
General Hospital facility into a twenty (20) bed unit. The existing building has not 
complied with hospital and building codes, is unsafe and uneconomical to operate. 
State and Federal agencies may reject SGH’s certification at any time leaving the 
community without an acute-care health facility. With the new facility, it is conceivable 
that the financial burden of hospital operations may be lessened by an increase in 
revenues by area residents relying more upon the facility for treatment and care rather 
than taking their health care dollars to Anchorage o r peninsula hospitals. In addition, a 
new facility would provide additional motivation for new physicians to establish practices 
in Seward thereby adding to the quality o f care and specialties o f services. With 
industries looking at Seward for possible future development, the presence of a quality 
health facility will make the community appear more attractive to the industries and 
families considering locating here. This project has been designated as the City’s top

SCHOOL SIDEWALK/IDITAROD B IKE TRAIL - The school sidewalk project, not listed 
on the City CIP plan, has been placed upon this year’s legislative list because of the 
attention caused to this project’s need by local groups and families. The project involves 
the construction of a sidewalk/bike trail along the major street leading to the Seward 
Junior/Senior High School, from the Seward Highway, along Swetmann Avenue. 
Currently, students must walk along the roadway as no such sidewalk exists. This 
presents an extremely hazardous situation to the safety and welfare of the school 
children who must share the road with vehicle traffic. The hazard is worsened because 
of snow, ice and darkness and a vehicle/pedestrian accident is inevitable. The sidewalk 
will be tied in to the Iditarod National Historic Trail project - a project to construct a 
hiking/biking trail that will run from the city’s  south beach to the harbor then to the 
school and then connecting the high school with the elementary school. Not only w i l l  
the trail (which has been on Seward’s legislative list for the past three years) provide a 
major capital improvement for the city's park lands but will enhance the life safety factors 
for the thousands of visitors and the local citizens in pedestrian and recreational needs. 
Monies will be used to build the sidewalks and to asphalt the trail, provide signage and 
protective barriers such as bollards and to provide bridges and culverts as needed. The 
City Council has determined these projects to be the City’s #?, priority.

LOWELL CANYON CREEK BRIDGE REPLACEMENT - This project is not contained 
in the CIP. However, Administration wishes to include this in the legislative package 
because o f the notorious nature o f the existing bridge and the successful acquisition of 
state emergency funds for bridge replacement in the amount o f $ 340,000 due to 
damage to the bridge in the 1989 flood. During heavy rains and flooding conditions the 
bridge, located below the outfall, rapidly fills with water restricted by the narrow width of



drainage channel. This hazardous situation escalates because of the accumulation of 
gravels and debris under the bridge further restricting the channel. As the situation 
continues, the water may destroy the approaches to the bridge, jeopardizing the 
foundation and structural integrity of the bridge and causes water to spread to locations 
along Railway Avenue. Public Works crews, utilizing heavy equipment, risk their personal 
safety in unblocking the restricted channel during flooding and in attempts to keep the 
bridge open so that residents and businesses located south of the bridge can have 
access to the city. *

HARBOR FLOAT & ELECTRICAL SYSTEM REPLACEMENT - The present electrical 
system in the Harbor is inadequate and services slightly over half of the berths. The 
system has severe salt water corrosion and, at some point in time, the operation of the 
system will be impractical and unsafe. Tnis item has been mentioned frequently by 
members o f the Port Advisory Committee, members of the Seward Yacht Club and those 
leasing berth space. Because of the inadequate system, consumers are often rigging up 
their own electrical power sources (unsafe and not in code conformance) or complaining 
about the lack of service available for their craft. The need to replace the entire float 
system itself deserves serious consideration because o f the present overload conditions 
at the harbor and the age of the facility itself. Presently, pilings are deteriorated effecting 
the stability of the entire float system. The floats are in need on additional floatation as 
the system sinks under heavy load thereby endangering life and property. With the 
heavy demand of the harbor, especially during the fishing months when boats may be 
rafted six and seven deep, the entire structure is suspect for collapse due to the heavy 
stress upon the system.

SMIC NORTH DOCK EXPANSION - This is another item not on the City CIP yet the 
project has come under considerable recommendation by the Trade Board and the Port 
Advisory Committee. In the original proposal o f the development of the Seward Marine 
Industrial Center, an extension of the North Dock southward was designed in order to 
relieve the swell conditions in the SMIC basin and to provide oxtra mooring space. With 
the increase in activity at SMIC over the past year, the need for such an improvement 
becomes more desireable a3 additional in-water docking space is needed for ship repair, 
berthing fo r fishing and cargo vessels. Though the additional dock would cost a 
considerable amount, it will be a revenue-producing facility thereby bringing economic 
activity to the area, the community and the City.

NEW AMBULANCE - A third ambulance is necessary to provide a more reliable service 
and to maintain an advanced life support capability within the city at all times. A critical 
situation is present when one of the ambulances is in transport of a patient to Anchorage 
causing the vehicle to be occupied and out-of-service to the community’s needs for 
hours. This leaves the city with only one ambulance thereby leaving the city in a 
precarious situation fo r proper emergency transport and life-safety services, i.e. when the
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fiscal planning though there are a multitude of needs and developments that could be 
implemented if the monies were available. Park improvement monies have been on the 
legislative list fo r the past four years yet have never been funded. Among desired 
projects are the construction of a bathroom facility at Ballaine & Monroe, replacement 
of tot lot toys that are o f potential high-liability risk, grass planting and more amenities 
such as picnic tables and grills. Some improvements have been made financed primarily 
by campground collections profits though more could and needs to be done with 
additional monies. With Seward experiencing growth in population (caused by more 
families coming to the community because o f the increased employment opportunities) 
and the boom in tourism, the City is in need o f developing these public properties to 
offer the amenities and facilities expected by the patrons.

SMALL BOAT HARBOR BATHROOM/SHOWER FACILITY - A sanitation facility is 
desired at the north end of the harbor, near "J" ramp, as permanent facilities are located 
on the south end of the harbor. This item has been mentioned frequently by harbor 
users and the Port Advisory Committee as a necessary addition to the harbor.

FEASIBILITY STUDIES FUNDING - Local shares of funding will be required to 
implement Corps o f Engineers’ studies on the Small Boat Harbor South Expansion, 
Lowell Canyon Creek Flood Control and 4th of July Creek Flood Control. If the City 
wishes to proceed on these projects, monies will need to be made available either 
through local funds or legislative grants. Because of the importance of the projects, 
Administration would like to forward these grant requests to the state rather than seek 
the funding from local funding sources.

MARINE MAMMAL CENTER FUNDING - A local group of citizens, supported by 
research and rehabilitation professionals in the field o f marine mammal studies, have 
formed an association to pursue the construction o f the Alaska Marine Mammal Center 
to be located in Seward. The City of Seward has provided its support to this project 
which will provide facilities for research, rehabilitation and education involving marine 
mammals of northern seas. The plan calls fo r the construction of a $10 million facility. 
The request fo r funding is to acquire funds fo r design and technical planning for the 
facility. In addition, the funds will be utilized for other professional services required in 
the Center’s initial development phase.

r
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R E V I E W  C R I T E R I A

1 . R e l a t i o n s h i p  T o  A p p l i c a h l _ t _ n s n s

The original propo*®l was found to b® th® product of a 
thorough planning process and to b® consistent with the 
Health System® Plan and the State Health Plan. Extension 
of completion data as requested by this modification 
application would not appear to be in conflict with this 
earlier found consistency.

2 .  D e m o n s t r a t i o n  o f  M e e d

The original state agency review found that the 
deficiencies within the hospital were the primary 
demonstration of need for the project. Specifically, the 
hospital does not meet building fire and life safety codas. 
The problems inelude use of non-fire treated wood in the 
interior and ventilating systems that may contribute to the 
spread of infection. Additionally, the space is 
insufficient to comply with code requirements.

The service area for Seward General Hospital is 
defined as the east peninsula portion of tha Kenai 
Peninsula Borough encompassing Seward, Moosa Pass, Cooper 
Landing, Baar Creek and Hope. The 1984 estimated service 
area population was 3,850. At the time of tha original 
application, the population of Kenai Borough was expected 
to double within 10 years. Tha depression has dramatically 
impacted this projected growth, however, and the State 
Demographer's most recent estimate shows a 4.4% growth in 
the Kenai Borough from 1984 to 1938.1

The applicant documented and the state agency agreed 
with an existing need for 9 beds at the time of the 
original application. The applicant proposed operation of 
the new facility initially with tha ten proposed single 
rooms, converting to double rooms by adding beds as demand 
increases. The double bedded rooms appear to ba an 
equitable approach to meeting growth demands as the one 
time construction cost will provide enough beds for 
foreseeable increases in demand or changes in service 
delivery over the economic life of the building. Operating 
costs will reflect only staffing costs required for the 
actual utilization.

> "1983 Estimates cf Alask?. ’s i'cpulation ', llews
Release, Alaska Dept, of Leber, July 10, 1989.
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3. A v a i l a b i l i t y  o g  L e a s  C o s t l y  A l t e r n a t i v e

Several alternatives war* considered as machanisras Cor 
meeting tha objactives of tha proposal. Of tho 
altarnativos that provide hospital cara consistant with tha 
Stata Hoalth Plan, tha alternative chosen was the least 
costly.

4. Financial Feasibility

With the exception of the building site, activity 
related to this project must rely entirely on funding 
derived from outside the community. Tho city cannot afford 
to borrow tho monoy for tha project bacausa to do so would 
result in an increase in patient day costs of S486 to 
retire general obligation bonds and S461 to retire revenue 
bonds. (These estimates were based on index data supplied 
by a Seattle bond broker in 1984 and may grossly understate 
the per diem costs since they rely on what have proven to 
be inflated population and utilization estimates.)

The applicant states that "....the hospital is working 
with the state legislature on a program to fund hospital
construction via a stata-wide bond issue If the
legislature puts a bond issue (on the state-wide ballot) 
for funding of health care projects, the election would 
be held in the fall of 1990 and this could result in a 
'Month O’ of January 1991."* "Month 0 H refsrs to the start 
of an estimated 27 month period necessary for project 
completion,

The applicant has tried unsuccessfully to obtain a 
direct legislative grant for this project. This effort 
has been made, however, during a time in which state 
revenues have been steadily declining and rigid closures 
placed on the capital construction budget.

Funding for this project thus must rely on future 
action by the state legislature. When or if such funds will 
be made directly available by the state legislature or if, 
as an alternate means of funding, the legislature will 
authorize a statewide bond issue and if such an issue can. 
be successfully passed cannot be predicted with any 
assurance. State participation is essential, however, for 
this project to be fiscally feasible.

* Letter to Commissioner M. Munson from C. Keith Campbell, 
CEO Saward Hospital, May 1, 1939.
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The most important impact that the proposal will have 
on the health care systems is the assurance that hospital 
fliul nmetaency care will continue to be available in the 
on.at.orn Kenai peninsula area.

6 . Availability of Resources

Fiscal resources are discussed in Section 4 above. 
Personnel resources are deemed adequate since no increases 
ir. personnel are anticipated as a result of this project.

The provision of office space and the up-graded 
medical cars facility resulting from this project should 
enhance efforts to recruit and retain health care 
professionals in the Seward area. The revenue expected 
from rental space was not identified by the applicant.

7. Relationship To Ancillary And Support Services

The use of an adjacent site for patient care facility 
construction will ease the staging transition to the new 
structure and allow continuation of core services during 
the construction period. The new areas provided for 
ancillary and support services will enhance and facilitate 
the provision of these services. «•.

8 . Methods And Impact Of Proposed Construction

The design of the hospital as originally proposed was
reviewed zy the Department of Health and Social Services 
architect and determined to bo carefully planned. The 
architect did find that construction costs were under- 
t stirr.r-ci. ,\t his recorrendaticn, the C«r rif icat.. •••as 
;ranted fcr S-0.5 million. This was S2.2 million rore than
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the original estimate provided by Seward. In the current 
application Cor modification, Seward haa determined that 
anticipated coata are leaa than aa specified in the 
Certificate of Need and have requaatad that tha Certificate 
expenditure authorization be reduced to S9.5 million. The 
original application identifies $200,000 for fixed 
equipment and 5550,000 for major movable equipment. This 
equipment would replace existing equipment and will not 
substantially increase the service volume capability or 
advance substantially the technological capability of the 
health care facility.

9. Needs of Medically Underserved Groups

This hospital makes a significant contribution to 
meeting tha health care needs of a rural isolated 
community.

■
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H E A L T H  S Y S T E M S  A G E N C Y  R E C O M M E N D A T I O N

The South Central Health Planning and Development 
Agency, Inc., the health systems agency serving the 
applicant's catchment area, offered no comment or 
recommendation regarding this application Cor modification. 
(This agency has been defunded and no longer maintains an 
active role in regional health planning activities.)

STATE AGENCY FINDINGS AMD RECOMMENDATION 

The State Agency finds as follows:

■ This application proposes an extension of the completion 
date for a project originally reviewed and approved in 
1985. The circumstances and conditions that led to the 
original approval of this project remain equally valid when 
currently reviewed under the Certificate of Need criteria.

■ Local funding sources have not been found to provide the 
capital necessary to complete this project. Efforts during 
the past four years to obtain a state legislative grant to 
fund the capital costs of this project have proved 
unsuccessful.

■ Tha applicant describes a proposed legislative sponsored 
statewide bond issue in 1990 as a source of funding for 
this project. However, no assurance can be given that such 
an issue would be approved by the legislature or accepted 
by the electorate. The projected completion date for the 
project under this funding mechanism would be April, 1994.

■ The proposal relies entirely on state funding and will 
require no repayment of principal or interest by the 
applicant. Depreciation will be increased to reflect the 
S9.5 million capital expenditure. The old hospital 
building will not be used for hospital functions.

Based on these findings, the State Agency recommends:

1. A modified Certificate of Meed be granted to Seward 
General Hospital;

2. the completion date for this Certificate be extended 
until April 30, 1994; and

3.' the maximum expenditure authorized for activity 
conducted under this Certificate be reduced to S9.5 
million.

- 7 -



B A C K G R O U N D

Th* Seward Central Hospital is located in Seward, an 
isolated community of approximately 2,400 population in 
southeastern Kenai peninsula. The Hospital is owned by the 
City and is leased for one dollar a year to tha Seward 
Caneii'al Hospital Association, a local non-profit 
corporation which operates the facility. Alchouah the City 
is not directly involved in management of th* hospital,
City sales taxes are used to defray operational losses at 
tha hospital.

• _ . .  . t-

The Seward General Hospital was built in 19S8.
Althouah well maintained, the hospital building suffers 
from deficiencies under the headings of mechanical, 
electrical, functional, fire prevention, and life safey 
cod* violations. In a 1981 stats sponsored study of rural 
health car* facilities, Seward ranked third on a priority 
list of needed hospital projects. In May of 1985, Seward 
received a Certificate of Meed for a S10.5 million project 
to correct these deficiencies.

The project involves construction of a new building tc 
house patient care and support services on a site adjacent 
to the current hospital, remodeling of space in the current 
building to house physician offices, and using the 
remainder of the current buildin^ for other health and 
social service programs. Bed capacity will decrease from 
33 to 20, and equipment will be modernized, but the scope 
of services offered will be generally unchanged.

The construction plan includes 10 two-bed rooms. 
However, the actual number of beds licensed will depend or. 
aemand. Four of th* 20 beds will be dedicated to obstetrics 
and another four will be equipped for intensive and 
coronary care. There will be one operating room, one 
delivery room, and a two-bay trauma room. Patiant service 
areas planned include radiology, physicial therapy, and 
laboratory, each of which will also have an outpatient 
component.

Th* remodeled area of tha existing hospital will 
include physicians' offices, an outpatient *iir.i: ••■r.d
rental space for other haaith and social serv: ;s ao.rv.ias.

Funding fcr the project vas to b-« obtain*. •*. fret the 
Stats thrcuan a legislative grant. However, cn.s til 
recession that paralyzed the state's economy since 1935 has

I iH  A p p lic a n t
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blocked the City from obtaining state funding for this 
project. The activity authorized by the Certificate was 
originally to be completed by December, 1987. When it 
became apparent during the 1987 legislative session that 
funding would not be available, Seward requested an 
extension of ths completion date which Commissioner Myra M. 
Munson granted until December, 1988. In December of 1988, 
Commissioner Munson again extended the expiration date of 
the Certificate until July, 1989 to allow Seward time in 
which to prepare and submit a formal application to modify 
the Certificate.

This modification application was determined complete 
on June 5, 1989 and. although the scope of the activity 
would be deferred but unchanged, proposes a reduction in 
total project coat from S10.5 million to S9.5 million. The 
applicant remains unsure of when state funding may ba 
obtained, but discusses a legislatures sponsored statewide 
bond proposal for health care facility construction. 
Assuming successful passage of a bond issue in the fall of 
1990, the project would begin in January, 1991 and be 
completed by April, 1994.



KENAI PENINSULA CAUCUS 
A N  O R G A N I Z A T IO N  R E P R E S E N T IN G  

M U N IC I P A L  G O V E R N M E N T S  AND  C H A M B ER S  O F  C O M M ER C E  
O F  T H E  K E N A I  P E N IN S U L A  BOROUGH 

177 N o r t h  B i r c h  S t r e e t ,  S o l d o t n a ,  A K  99669 
P h o n e :  262-9107

J a n u a r y  2 3 ,  1991

A l a s k a  L e g i s l a t o r s
S t a t e  o f  A l a s k a
P . O .  B o x  V  ( M a i l  S t o p  3 1 00 )
J u n e a u ,  A K  99811

D e a r  L e g i s l a t o r s :

E n c l o s e d  p l e a s e  f i n d  a  c o p y  o f  t h e  K e n a i  P e n i n s u l a  C a u c u s  
r e s o l u t i o n  s u p p o r t i n g  a  l e g i s l a t i v e  g r a n t  t o  f u n d  t h e  r e p l a c e m e n t  
o f  t h e  S e w a r d  G e n e r a l  H o s p i t a l .

T h e  r e p l a c e m e n t  o f  t h e  S e w a r d  G e n e r a l  H o s p i t a l  i s  t h e  h i g h  
p r i o r i t y  p r o j e c t  o f  t h e  C i t y  o f  S e w a r d  f o r  t h e  1991 l e g i s l a t i v e  
s e s s i o n  a n d  t h e  C a u c u s  s t r o n g l y  s u p p o r t s  t h e  r e q u e s t  f o r  f u n d i n g .

T h a n k  y o u  f o r  y o u r  c o o p e r a t i o n  i n  t h i s  m a t t e r .

S i n c e r e l y ,

K E N A I  P E N IN S U L A  C AUCU S

J o h n  * J .  W i l l i a m s  
S e c r e t a r y

J J W / c l f



KENAI PENINSULA CAUCUB

R E S O L U T IO N  90-12

A  R E S O L U T IO N  S U P P O R T IN G  A  L E G I S L A T I V E  GRAN T  TO  FU N D  R E P L A C E M E N T  
O F  S E W A R D  G E N E R A L  H 0 8 P I T A L .

W H E R E A S ,  S e w a r d  G e n e r a l  H o s p i t a l  i s  o n e  o f  t h r e e  a c u t e  c a r e  
h o s p i t a l s  w i t h i n  t h e  K e n a i  P e n i n s u l a  B o r o u g h ;  a n d ,

W H E R E A S ,  i n  1981 S e w a r d  G e n e r a l  H o s p i t a l  w a s  i n s p e c t e d  b y  
s t a t e  a n d  f e d e r a l  r e g u l a t o r s  a n d  f o u n d  t o  b e  i n  v i o l a t i o n  o f  
n u m e r o u s  f e d e r a l ,  s t a t e  a n d  l o c a l  l i f e  s a f e t y  a n d  a c c e s s i b i l i t y  
c o d e s ; a n d ,

W H E R E A S ,  t h e  S t a t e  o f  A l a s k a ,  D e p a r t m e n t  o f  H e a l t h  a n d  
S o c i a l  S e r v i c e s ,  p u r s u a n t  t o  t h e  p r o v i s i o n s  o f  A S  1 8 .0 7 .0 3 1 - 1 1 1  
a n d  7 AAC  0 7 .0 1 0 - 1 3 0 ,  o n  S e p t e m b e r  9 ,  1 9 8 9 , g r a n t e d  S e w a r d  G e n e r a l  
H o s p i t a l  a  C e r t i f i c a t e  o f  N e e d  f o r  r e p l a c e m e n t ;  a n d ,

W H E R E A S ,  t h e  C e r t i f i c a t e  o f  N e e d  a u t h o r i z e s  a  r e p l a c e m e n t  
p r o j e c t  o f  u p  t o  t e n  d o u b l e - b e d ,  a c u t e - p a t i e n t - c a r e  r o o m s  w i t h  a  
t o t a l  e x p e n d i t u r e  a u t h o r i z e d  f o r  t h e  p r o j e c t  o f  $ 9 ,5 0 0 ,0 0 0 ,  n o t  
i n c l u d i n g  l a n d  a n d  i n - k i n d  c o n t r i b u t i o n s ;  a n d ,

W H E R E A S ,  t h e  r e p l a c e m e n t  o f  t h e  S e w a r d  G e n e r a l  H o s p i t a l  i s  
t h e  s i n g l e  h i g h e s t  p r i o r i t y  p r o j e c t  f o r  t h e  C i t y  o f  S e w a r d  f o r  
f u n d i n g  b y  t h e  1991 l e g i s l a t i v e  s e s s i o n .

N O W , T H E R E F O R E ,  B E  I T  R E S O L V E D  B Y  T H E  BOARD OF D I R E C T O R S  O F  
T H E  X E N A I  P E N IN S U L A  C A U C U S :

S e c t i o n  1 .  T h e  K e n a i  P e n i n s u l a  C a u c u s  s u p p o r t s  t h e  
a p p r o p r i a t i o n  o f  $ 9 .5  m i l l i o n  b y  t h e  1991 A l a s k a  L e g i s l a t u r e  f o r  
t h e  r e p l a c e m e n t  o f  S e w a r d  G e n e r a l  H o s p i t a l .

S e c t i o n  2 .  T h e  s e c r e t a r y  i s  h e r e b y  d i r e c t e d  t o  s e n d  c o p i e s  
o f  t h i s  r e s o l u t i o n  t o  T h e  H o n o r a b l e  W a l t e r  J .  H i c k e l ,  G o v e r n o r ,  
S t a t e  o f  A l a s k a ;  a l l  m e m b e r s  o f  t h e  1991 A l a s k a  S t a t e  
L e g i s l a t u r e ;  T h e o d o r e  M a l a ,  C o m m i s s i o n e r ,  D e p a r t m e n t  o f  H e a l t h  
a n d  S o c i a l  S e r v i c e s ;  a n d  t h e  A l a s k a  H o s p i t a l  A s s o c i a t i o n .

A D O P T E D  B Y  T H E  K E N A I  C A U C U S  B O A R D  O F  D IR E C T O R S ,  t h i s  1 8 t h  
d a y  o f  J a n u a r y ,  1991 .



T H E  P R E C E D I N G  P A G E S  W E R E  T R E A T E D  A S  

A  U N  I T " I N  T H E  O R I G I N A L  F I L E .



K e t c h i k a n  G e n e r a l  H o s p i t a l
3100 TONGASS AVE. 
KETCHIKAN, ALASKA 99901

January 26, 1990

Senator Lloyd Jones 

P.O. Box V 

Juneau, AK 99811

Dear Senator Jones:

I  am w ritin g  to update you on the current status o f the 

Ketchikan General H ospita l Remodeling and Expansion p ro je c t.

C e rtific a te  o f Need -  The C e r tif ic a te  of Need was f i le d  on 

October 4, 1989. The State Department of Health and Social 

Services met w ith the h o s p ita l on November 18, 1989 and made a 

request on December 4, 1989 fo r  a d d itio n a l in form ation.

The C e rtific a te  o f Need request was for 518,890,000 fo r the 

to ta l pro je ct. The state  Department of Health requested the 

to ta l project be broken down, i f  possible, to increase funding 

p o te n tia l from the s ta te . A fte r  study by the a rc h ite c ts, the 

C e rtific a te  o f Need was amended on January 25, 1990 to include 

f u l l  funding fo r the p ro je c t costing $18,890,000 plus a Phasing 

Plan that increases the cost by $1,483,457 and increases 

construction time to 56 months and se rio u sly  d isrupts the 

h o sp ita l operations. The Phasing Plan is  as fo llo w s:

Phase I  Cost: $5,505,570 (plus $100,000 h o s p ita l

equipment, plus contingency of 5%, plus $150,000 

project c le rk  of the works fo r a to ta l of 

56,018,348)

This phase is  the i n f i l l  between the nursing home 

and h o s p ita l fo r expansion of emergency and 

outp a tient f a c i l i t ie s  and corrects c r it ic a l  and 

long standing code d e fic ie n cie s in  the laboratory.

This phase consists of constructing a new south 

a d d itio n , new service entrance, new b o ile r  p la n t, 

new e le c tr ic a l switch gear, new emergency power 

f a c i l i t ie s ,  and e s s e n tia lly  provid ing new 

m e c h a n ic a l/e le c tric a l in fra s tru c tu re  fo r the 

e n tire  h o s p ita l complex.

Phase I I I  consists of constructing a lte ra tio n  work 

on the space vacated and w i l l  be the most 

d is ru p tiv e  to the operations of the d a ily  business 

of the h o s p ita l. The major departments affected 

w i l l  be X-Ray, Food Service and M ateria ls  

Management.

Phase I I  Cost: 58,523,167

Phase I I I  Cost $5,228,720

(o€N. V\os P ro ^ c V



KGH C e r tif ic a te  of Need 

Page 2

The construction plan fo r the h o sp ita l was developed to correct 

the f ir e  l i f e  sa fety  v io la t io n s , b u ild in g  code v io la tio n s  and 

space d e fic ie n c ie s  th a t were id e n t if ie d  by the s ta te 's  own 

assessment in  1982. I t  is  now e ight years la te r  and two plans 

la te r  and our problems have been in te n s if ie d  by increased 

volumes and new services. I  b e lie ve  the de fic ie ncie s have 

reached a c r i t ic a l  le v e l fo r  the h o s p ita l to continue to provide 

high q u a lity  services in  the fu tu re . Ketchikan General H ospital 

has p a t ie n t ly  waited w hile  other h o sp ita ls  id e n t if ie d  in  the 

1982 reports have been funded by the state  of Alaska.

In summary, our request is  fo r  the f u l l  project or enough to 

cover Phase I  and Phase I I .  I f  th a t is  not a v ila b le , any help 

would be appreciated.

I f  you need a d d itio n a l in form ation, please c a ll me at 225-5171 

ex. 326 or ex. 389.

S incerely,

Edward Mahn 

A dm inistrator

cc: Jack Pearson, C ity  Manager

EMpa



K e t c h i k a n  G e n e r a l  H o s p i t a l
3 1 0 0  T O N G A SS AVE.
K E T C H IK A N , A L A S K A  9 9 9 0 1

M U  2  0 1 3 0

J a n u a r y  1 8 ,  1991

S e n a t o r  L l o y d  J o n e s  
A l a s k a  S t a t e  S e n a t e  
B o x  V
J u n e a u ,  A l a s k a  99811 

D e a r  S e n a t o r  J o n e s :

T h i s  l e t t e r  i s  t o  c l a r i f y  t h e  d o l l a r  a m o u n t  n e e d e d  t o  a c c o m p l i s h  
t h e  p l a n n e d  f a c i l i t y  e x p a n s i o n  a t  K e t c h i k a n  G e n e r a l  H o s p i t a l .  
A c c o r d i n g  t o  o u r  C e r t i f i c a t e  o f  N e e d  d a t e d  5 - 2 3 - 9 0 ,  w e  n e e d e d  
$ 1 7 ,7 7 4 ,0 0 0  a s  a  l u m p  s u m  t o  c o m p l e t e  o u r  f a c i l i l i t y  e x p a n s i o n  
p r o j e c t  a l l  a t  t h e  s a m e  t i m e  i f  c o n s t r u c t i o n  s t a r t e d  d u r i n g  t h e  
1990 c o n s t r u c t i o n  s e a s o n .  S i n c e  c o n s t r u c t i o n  d i d  n o t  s t a r t  i n  t h e  
1990 c o n s t r u c t i o n  s e a s o n ,  o u r  a r c h i t e c t s ,  J o h n  R i g d o n  & M i l l s ,  
e s t i m a t e  o u r  c o s t s  h a v e  i n c r e a s e d  a p p r o x i m a t e l y  5 .5%  o v e r  l a s t  
y e a r .  T h e r e f o r e ,  o u r  c u r r e n t  f u n d i n g  n e e d  t o  c o m p l e t e  t h e  f a c i l i t y  
e x p a n s i o n  a s  a  s i n g l e  p r o j e c t  i s  e s t i m a t e d  t o  b e  $ 1 8 ,7 5 1 ,5 7 0 .  I f  
o u r  e x p a n s i o n  p r o j e c t  w e r e  t o  b e  b u i l t  i n  t h r e e  p h a s e s  o u r  1990 
C e r t i f i c a t e  o f  N e e d  e s t i m a t e d  t h e  c o s t  a t  $ 1 9 ,2 5 7 ,4 5 7 .  A g a i n  
a s s u m i n g  o u r  c o s t s  h a v e  i n c r e a s e d  a p p r o x i m a t e l y  5 .5 % , t h e  p h a s e d  
c o s t  i s  n o w  e s t i m a t e d  t o  b e  $ 2 0 ,3 1 6 ,6 1 7 .

I f  y o u  n e e d  a n y  a d d i t i o n a l  i n f o r m a t i o n  o r  r e q u i r e  a d d i t i o n a l  
d e t a i l s  o n  t h e  a b o v e  c o s t  e s t i m a t e s ,  p l e a s e  c o n t a c t  e i t h e r  E d  M a h n ,  
o u r  A d m i n i s t r a t o r  h e r e  i n  K e t c h i k a n ,  o r  m e  i f  E d  i s  n o t  a v a i l a b l e .  
W e s i n c e r e l y  h o p e  t h e  A l a s k a  S t a t e  L e g i s l a t u r e  c a n  f u n d  t h i s  b a d l y  
n e e d e d  p r o j e c t  f o r  t h e  K e t c h i k a n  C o m m u n i t y  i n  t h e  u p c o m i n g  
l e g i s l a t i v e  s e s s i o n .
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By j  ANUS D UNWORTH 
r Newt S taff W riter

tty JANIH i 
D i U v N e w  

A $14 mlDlon appropriation bill for 
the eipanalon and renovation of 
Ketchikan General Hospital wai intro­
duced to tha Alaaka State Senate on

f .
The bill, sponsored by Sen. Lloyd 

ones, R-Ketchikan, la put of a 136.9 
nlfllon anpraodatlon bill that also seeks
J'
million spproprial 
funding for' hospitals in Seward and 
Kodiak. The bill calls for Seward to 
receive about 18.6 million and for 
Kodtak to receive about $14.2 million.

According to Jones, the three hoapi 
tala were idenitlfed for top priority 
funding in a 1982Inventory and Evalu­
ation Survey prepared for the legisla­
ture by the Department of Health and 
Soda] Service.

There are three hospitals that need 
help now. Ketchikan, Seward and 
Kodiak have been identified as top 
priority for replacement and renova-

i c n p i -  p i s  
i o r i t y  T h

tion funds in 1982. It's absolutely 
critical we fund then* projects this 
year. They were In bad shape then, 
you can Imagine how bad oft they are 
now,* said Jones.

Problems outlined 
About 250 employees at the hospi­

tal don't have to imagin* bow bad ills . 
They are the ones who must deal with 
the Lack of apace and with bathrooms 
that are now used as doseti and clos­
ets that are now used as dressing 
rooms. They must also deal with 
radioactive Isotopes that have been
ilaced In what used to be a bathroom.

e pb armccy department must use a 
closet to ml» Its medicine and the 
blood supply in the laboratory has 
inadequate atoragespace.llieliit goes 
on ana on, according to staff.

There's noalackleft. Currently we 
are facedwith serious Ilfe-4tfety codes 
and deficiencies,* said Ed Mahn, 
hospital administrator.

Mahn said he la 'cautiously opti­
mistic' about funding this year. Other 
employees were leas sure than Mahn. 
They all continue to play the budget 
writing rim e.

The 118 million expansion and 
jtmodellag project has been tagged a* 
tha dty'* number one priority, accord­
ing to Mahn. In addition, It has been 
iided as one of the top regional priori­
ties on the Ketchikan Community 
Legislative Priorities list.

City, needs to contribute 
' If  Jones' appropration bill passes 
this session, the dtv w ill need lo come 
np with a $4.6 million match for the 
funding.

Assistant City Manager Bill Jones 
said the dty Is still working on its 
capital project budget and it is too soon 
to tell if the hospital projed w ill be 
induded. City Finance Director How­
ard Ward said the budget should be

orkers lighten seniors' load

|® Too! Brand ta lk i w ith  Jean Elio t during a Case Management v is it last week.
Staff phM«hv fanir Pun»*t.flh

presented to the Ketchikan City Coun­
cil In Marc^.

According to Mahn, the oeed for 
expansion islUustrated by the increased 
volume of buslnesa at the hospital. He

n a S3 percent incr 
since 1982. Indtvidualdepaitments are 
also experiencing increases. While the 
demand grows, there Is no place to 
accommodate it.

Tim  Walker, a medical technologist 
who hat worked in the hospital's Tab 
for four yean, said lab activities have 
doubled. The department reported that 
it performs between 1,000 and 1,500 
tests a week.

A walk through the lsb paints a 
cramped, chaotic picture. Equipment 
is stacked on desks and the corridor 
can only accommodate one person in 
many are as. Theblood supply is stacked

' er refrigerator is needed, the 1982 stui

Crowding continues 
Dave Smith, director of the radiol­

ogy and laboratory departments, said 
there la so little space In the hospital 
that there Isn't any place to put the 
equipment or to accommodate the 
technology. He tald funding for equip­
ment has been available, but tnera 
Isn't space.

Smith aaid he often feels 
the patients as they have few If  any 
areas to wait. He aaid It make* him 
feel bad when he aees them parading 
down the hallways In their robes.

Besides the lack of space, other 
deficiencies have been idenitlfed by 
the State Department of Health, it 
reported that there are serioua life- 
safety code defidendes, serious space 
deficiencies and an asbestos problem.

sorry for 
u ai

and another relrite 
But, Walker add, there un't room for 
another refrigerator.

parking wi 
ay as well, but was reme­

died when Ihe new 60-*pace parking 
See 'HospJtsl' on page J

A l l i e s  c l a i m  B a s r a  
n e a r l y  i s o l a t e d

By FRBD BAYLES 
AssocUted Press Writer

DHAHRAN, Saudi Arabia |API -  
Favored by the desert tun, allied jets 
stepped up the air war Monday with
hundreds more bombing runs a g a in s t _______
Iraqi targets. The dty of Basra, nerve 'destroy the ene 
center of Iraq's defense, was believed 
all but cut off.

Iraq fired two Scuda at Israel and 
launched a missile at Saudi Arabia, 
earning Injuries and damage in both 
countries.

*We hated to come back, but we ran 
out of bombs,* an exuberant U.S. Air 
Force pilot told reporter* on his return 
from a bombing run.

As U.S. air commanders pressed 
this 'battlefield preparation phase,*
President Bush met with his war advis­
ers to consider ordering American 
troop* onto that battlefield — in a 
dedrive ground war for Kuwait.

Emerging from a White House 
meeting wltn Defense Secretary Dick 
Cheney and joint chiefschairman Gen.
C o l i n  P o w e l l ,  b o t h  j u s l  b a c k  f r o m  S a u d i

As for a ground offensive, Bush 
aaid, 'we're not talking about dates,* 

In Baghdad, the government an­
nounced it was reaching still deeper 
into the Iraqi population — into the

-age soldier* to help 
ouea of God and

school*—for teen-age soldier* to hi 
destroy t 

humanity.'
Also Monday, Iraq's religious af­

fairs minister, Abdullah Fadel, said 
'thousands* of dviliani have been 
killed or wounded in allied bombinp. 
It was the first time a senior Iraqi 
official had spoken of such high dvil- 
Inn losses. The government previously 
listed 650 civilian dead.

C iv ilian  deaths estimated 
Peace activist and former U.S. At­

torney General Ramsey dark, newly 
returned to New York from a week In 
Iraq, said Ihe chief of the country’s 
Rea Crass affiliate estimated civilian 
deaths at 6,000 to 7,000.

In the Middle Bast and elsewhere, 
the quest for peace continued.

A Soviet envoy, Yevgeny Primakov, 
v e n tu re d  In to  bom b -b a tte red  Baghdad
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the Saudi capital. Israeli autboi 
aaid the'Scud therfc fell Into a dese. 
area in the central part of the country. 
U.S.-supplied Patriot miaaUea de­
stroyed tie  lncomln| Scud near R i­
yadh, but falling debris injured two 
people, officials aaid.

Early Tuesday, a mlaalle with a 
conventional warhead hit a residential 
area In Ur* el, offidala aaid. Army 
spokesman Brig. Gen. Nachman Shai 
end not cay how many people were 
hurt but that 'moat of them are only 
slightly wounded- Perhaps cue or two
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3100 TONGASS AVE.
KETCHIKAN, ALASKA 99901-5746 
PHONE 907-225*5171 
FAX 907-225-2173

Facts and Figures
• Ketchikan General Hospital was built in 1962 with the capacity to service 46 acute 

care patients.
• The hospital building is owned by the City of Ketchikan while the hospital manage­

ment has been operated by the Sisters of St. Joseph of Peace since its opening.
• Island View Manor Nursing Home was built as an addition to the hospital in 1968. 

The nursing home has a capacity of 31 beds.
• Currently, the hospital is a regional provider of service to an area of over 25,000 

people including Ketchikan, Prince of Wales Island, Petersburg and Wrangell.
• Annually, over 17,000 patient days are provided on an inpatient basis, over 

19,000 people are cared for as outpatients and over 10,000 people are treated as 
emergency patients.

• Twenty-four hour Emergency Room physician staffing began in May 1989.
• In the last four years, Ketchikan General Hospital has been purchasing state-of- 

thc-art diagnostic equipment for the Imaging Service Department to meet the 
changing needs of the community.

• Ketchikan General Hospital generates over $15 million dollars in revenue a year 
and has a combined direct and indirect economic impact on the community in ex­
cess of $13 million.

• The medical staff consists of 17 physicians who have made Ketchikan their home.
• Specialists from Ketchikan General Hospital travel to outlying communities on a 

monthly basis to hold clinics.
• Ketchikan General Hospital was the first employer to offer employer-run daycare 

in Alaska.
• The hospital is one of the largest employers in Ketchikan with over 250 full and 

part-time employees.
• In 1982, a report from Alaska’s State Department of Health made immediate 

recommendations to make changes to Ketchikan General Hospital to meet current 
life safety code regulations.

n u t
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Renovation
• The State Department of Health's recommendations called for immediate expan­

sion of the Laboratory Department and an upgrade to the energy system.

• Ketchikan General Hospital completed a long-range plan to cover the needs of our 
community until the year 2010. This long-range plan included demographics, 
population forecast, and the space needs of the hospital.

• In all areas of the plan, the hospital was found to have:

Serious life safety code deficiencies 

Sericus space deficiencies 

Serious Asbestos problem 
Lack of parking

• The total projected cost of the remodeling project is $ 18.9 million.

• Parking has been addressed and the new 60 space parking garage was completed 

June 1990.

■ Areas still needing renovation and expansion due to growth, technology and mini­
m u m  requirements of regulating bodies include:

Emergency Department 
Surgery Department 
Imaging Services Department 
Laboratory Department 
Material Management Department 
Dietary Department 
Maintenance Department 
Other support departments

• The Emergency department exceeded its projected 2001 need by over 3000 

patients in 1990.

• Complete expansion and remodeling will increase space by 25,000 sq ft., adhere 
to life safety codes and provide the needed service to die communities in Southern 

Southeast

• Without renovation, service and care given to our patients will suffer as will our 
role as a regional provider of health care.

I f  I I  i l
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an additional 1,500 sq ft. 
an additional 2,100 sq ft. 
an additional 2,400 sq ft. 
an additional 1,150 sq ft. 
an additional 2,600 sq ft. 
an additional 3,000 sq f t  
an additional 4,500 sq ft. 
an additional 7,750 sq f t



A L A S K A  S T A T E  H O S P IT A L  £ N U R S IN G  HOME A S S O C IA T IO N
S T A T E M E N T

S U P P O R T -  HB  214 -  H E A LT H  F A C I L I T Y  C O N S T R U C T IO N  G R A N T S
HB 149 -  A P P R O P R IA T IO N S :  S EW A R D  H O S P IT A L ;  K O D IA K  I S L A N D  

H O S P IT A L / L O N G  T E R M  C A R E  F A C I L I T Y ?  K E T C H IK A N  
G E N E R A L  H O S P IT A L / L O N G  T E R M  C A R E  F A C I L I T Y

MARCH 1991

T h e  1981 L e g i s l a t u r e  a u t h o r i z e d  a n d  f u n d e d  a  s t u d y  b y  t h e  
D e p a r t m e n t  o f  H e a l t h  a n d  S o c i a l  S e r v i c e s  o f  t h e  p l a n t  c o n d i t i o n  
a n d  f u n c t i o n a l  a d e q u a c y  o f  15 r u r a l  h o s p i t a l s  a n d  n u r s i n g  h o m e s  
i n  A l a s k a .

A n c h o r a g e  a n d  F a i r b a n k s  h o s p i t a l s  w e r e  n o t  i n c l u d e d .  V a l l e y  
H o s p i t a l ,  P a l m e r ,  a n d  S i t k a  C o m m u n i t y  H o s p i t a l s  d i d  n o t  
p a r t i c i p a t e  a s  t h e y  w e r e  c u r r e n t l y  u n d e r  c o n s t r u c t i o n  o r  
r e c o n s t r u c t i o n  i n  1 9 8 2 . D e n a l i  C e n t e r  i n  F a i r b a n k s  d i d  n o t  e x i s t  
a t  t h i s  t i m e .

O v e r v i e w  o f  S u r v e y e d  F a c i l i t i e s  -
A  s t u d y  t e a m  e v a l u a t e d  t h e  a d e q u a c y  o f  t h e  p h y s i c a l  

f a c i l i t i e s  a t  e a c h  h o s p i t a l  o r  l o n g  t e r m  c a r e  u n i t .  A  n u m b e r  o f  
s e r i o u s  p r o b l e m s  a n d  d e f i c i e n c i e s  w e r e  d i s c o v e r e d .

G e n e r a l l y ,  t h e  d e f i c i e n c i e s  o b s e r v e d  i n  t h e  h e a l t h  c a r e  
f a c i l i t i e s  s u r v e y e d  a r e  d u e  t o  t h e  a d v a n c e s  a n d  c h a n g i n g  
t e c h n i q u e s  i n  t h e  m e d i c a l  f i e l d ,  c o u p l e d  w i t h  m o r e  s t r i n g e n t  
b u i l d i n g ,  f i r e  a n d  l i f e  s a f e t y  c o d e s  w h i c h  h a v e  b e e n  a d o p t e d  o v e r  
t h e  l a s t  f e w  y e a r s .

1982 P r i o r i t i z a t i o n  o f  S u r v e y e d  H o s p i t a l s  a n d  N u r s i n g  H o m e s  -
I n  c o n d u c t i n g  t h e  i n v e n t o r y  a n d  e v a l u a t i o n  s t u d y  o f  t h e  15 

h o s p i t a l s  a n d  l o n g  t e r m  c a r e  f a c i l i t i e s  i n  1 9 8 2 , a r c h i t e c t u r a l  
c o n s u l t a n t s  i d e n t i f i e d  s i x  f a c i l i t i e s  w h i c h  w e r e  i n  g r e a t e r  n e e d  
o f  i m m e d i a t e  a t t e n t i o n  t h a n  o t h e r s ,  d u e  t o  t h e i r  m o r e  s e v e r e  
p h y s i c a l  a n d  f u n c t i o n a l  d e f i c i e n c i e s .  T h e  D e p a r t m e n t  a s r  
c o m m i t t e e  t o  r e v i e w  t h e  r e p o r t .

T h i s  c o m m i t t e e  c o n s i s t e d  o f  o n e  m e m b e r  f r o m :

T h e  A l a s k a  M e d i c a l  F a c i l i t y  A u t h o r i t y ,
T h e  A l a s k a  S t a t e  H o s p i t a l  A s s o c i a t i o n ,
S o u t h e a s t  A l a s k a  H e a l t h  S y s t e m s  A g e n c y ,  I n c . ,
S o u t h  C e n t r a l  H e a l t h  P l a n n i n g  a n d  Development, i n c . ,
T h e  M e d i c a l  C a r e -  A d v i s o r y  C o m m i t t e e ,  a n d  
T h e  S t a t e w i d e  H e a l t h  C o o r d i n a t i n g  C o u n c i l .

T h e  r a n k i n g  p r o v i d e d  b y  t h e  c o m m i t t e e  w a s  b a s e d  o n l y  u p o n  
t h e  r e l a t i v e  s e v e r i t y  o f  a l l  p h y s i c a l  a n d  f u n c t i o n a l  d e f i c i e n c i e s  
f o u n d  a t  e a c h  f a c i l i t y  a n d  d i d  n o t  c o n s i d e r  o t h e r  f a c t o r s  s u c h  a s  
f a c i l i t y  u t i l i z a t i o n  o r  p o p u l a t i o n  t r e n d s .

T h e  C o m m i t t e e  r a n k i n g  w a s  a s  f o l l o w s :

* 1 .  C o r d o v a  C o m m u n i t y  H o s p i t a l  a n d  L o n g  T e r m  C a r e  
F a c i l i t y

A .S .V V  N . f\. P t f s ’r V i o N  S 'V P r t e o n e - N 'Y



* 2 .  P e t e r s b u r g  G e n e r a l  H o s p i t a l  a n d  L o n g  T e r m  C a r e  
F a c i l i t y

3 .  S e w a r d  G e n e r a l  H o s p i t a l
4 .  K o d i a k  I s l a n d  H o s p i t a l  a n d  L o n g  T e r m  C a r e  F a c i l i t y
5 .  W e s l e y a n  N u r s i n g  H o m e ,  S e w a r d  

* 6 .  W r a n g e l l  G e n e r a l  H o s p i t a l
* 7 .  S o u t h  P e n i n s u l a  G e n e r a l  H o s p i t a l  a n d  L o n g  T e r m  

C a r e  F a c i l i t y
8 .  K e t c h i k a n  G e n e r a l  H o s p i t a l  a n d  I s l a n d  V i e w  M a n o r  

* 9 .  C e n t r a l  P e n i n s u l a  G e n e r a l  H o s p i t a l  
* 1 0 .  B a r t l e t t  M e m o r i a l  H o s p i t a l

1 1 .  V a l d e z  C o m m u n i t y  H o s p i t a l
1 2 .  S t .  A n n ' s  N u r s i n g  H o m e ,  J u n e a u  

* 1 3 .  N o r t o n  S o u n d  R e g i o n a l  H o s p i t a l

*  C o m p l e t e d  ( C e n t r a l  P e n i n s u l a  a n d  B a r t l e t t  M e m o r i a l  
u t i l i z e d  l o c a l  b o n d i n g )

HB 2 1 4 .  H e a l t h  F a c i l i t i e s  C o n s t r u c t i o n  P r o c e s s / G r a n t s  -
H B  214 c r e a t e s  t h e  H e a l t h  F a c i l i t y  R e v i e w  B o a r d ,  c o m p o s e d  o f .  

s e v e n  m e m b e r s  a p p o i n t e d  b y  t h e  G o v e r n o r  w i t h i n  t h e  D e p a r t m e n t  o f  
H e a l t h  & S o c i a l  S e r v i c e s .  T h e  B o a r d  w i l l  a d v i s e  t h e  D e p a r t m e n t  
i n  e s t a b l i s h i n g  p r i o r i t i e s  f o r  p o s s i b l e  c a p i t o l  c o n s t r u c t i o n  
g r a n t s  f o r  n o n - p r o f i t  h e a l t h  f a c i l i t i e s .

B y  O c t o b e r  15 o f  e a c h  y e a r  t h e  D e p a r t m e n t  s h a l l  s u b m i t  t o  
t h e  G o v e r n o r  a n d  w i t h i n  t h e  f i r s t  t e n  d a y s  o f  e a c h  r e g u l a r  
l e g i s l a t i v e  s e s s i o n ,  a  c o n s t r u c t i o n  g r a n t  s c h e d u l e  w i t h  b u d g e t s .  
E a c h  f a c i l i t y  a p p l y i n g  f o r  g r a n t s  w i l l  h a v e  b e e n  r e q u i r e d  t o  h a v e  
a  C e r t i f i c a t e  o f  N e e d  a n d  m e e t  a l l  p r o v i s i o n s  o f  HB 2 1 4 .

HB 1 4 9 .  H e a l t h  F a c i l i t y  C a p i t o l  C o n s t r u c t i o n  G r a n t s  K o d i a k .  
K e t c h i k a n ,  fc S e w a r d  -  S B  111 a p p r o p r i a t e s :

K o d i a k  I s l a n d  B o r o u g h  H o s p i t a l / L T C  
K o d i a k  B o r o u g h  A p p r o p r i a t e

T o t a l

S e w a r d  G e n e r a l  H o s p i t a l  
C i t y  o f  S e w a r d  A p p r o p r i a t e

-  $ 1 4 ,2 5 0 ,0 0 0 .0 0
-  $ 4 ,7 5 0 ,0 0 0 .0 0

-  $ 1 9 ,0 0 0 ,0 0 0 .0 0

-  $ 8 ,6 0 3 ,4 3 8 .0 0
-  $ 2 ,8 6 7 ,8 1 3 .0 0

( S t a t e  G r a n t )  
( L o c a l  M a t c h )

( S t a t e  G r a n t )  
( L o c a l  M a t c h )

T o t a l

K e t c h i k a n  G e n e r a l  H o s p i t a l  
C i t y  o f  K e t c h i k a n  A p p r o p r i a t e

T o t a l

-  $ 1 1 ,4 7 1 ,2 5 1 .0 0

- $ 1 4 ,0 6 3 ,6 7 8 .0 0
-  $ 4 ,6 8 7 ,8 9 3 .0 0

$ 1 8 ,7 5 1 ,5 7 1 .0 0

( S t a t e  G r a n t )  
( L o c a l  M a t c h )

F O R  M O R E  IN F O R M A T IO N  C O N T A C T :
H a r l a n  K n u d s o n  -  5 8 6 - 1 7 9 0 , J u n e a u  

A l a s k a  S t a t e  H o s p i t a l  6 N u r s i n g  H o m e  A s s o c i a t i o n  
319 S e w a r d ,  # 1 1 ; J u n e a u ,  A l a s k a  99801

# #
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3111 C  STREET, SUITE 455 
A N C H O R A G E ,  A L ASKA 99503 

(907) 561-7620

A L A S K A  S T A T E  H O U S E
CHAIR 

R U L E S  COMM I T T E E

JUDICIARY
WHILE IN SESSION 

P.O. B O X  V 
JUNEAU, ALASKA 99011 

(907) 465-3704
SPECIAL C O M M I T T E E  O N  INTERNATIONAL 

T R A D E  & TOURISM

LEGISLATIVE COUNCIL

REPRESENTATIVE JOHNNY ELLIS
MJE-M. Q-E-A.N-D JLLM

TO: R ep . G e o rg ia n n a  L in co ln , co-C ha ir
H o u s e  H ea lth , E d u c a tio n  an d  S o c ia l S e rv ic e s  C o m m itte e

FR O M : R ep . Jo h n n y  E lli:

D A TE : M a rc h  19, 1991

RE: H o u s e  B ill 150

T h a n k  y o u  fo r  s c h e d u lin g  H o u s e  B ill 150.

H E A L T H  C E N T E R  E X P A N S IO N
H o u s e  B ill 150 a p p ro p r ia te s  $1.28 m illio n  fo r  th e  e x p a n s io n  o f  th e  A n c h o ra g e  
N e ig h b o rh o o d  H e a l th  C en te r . T h e  H ea lth  C e n te r  n e e d s  to  e x p a n d  in  o rd e r  to  se rv e  
u n in s u re d  and  lo w  in c o m e  p eo p le . In  1990, o v e r  58 p e rc e n t o f  th e  H e a l th  C e n te r ’s p a tie n ts  
w e re  u n in su red . A n  a d d it io n a l 24 p e rc e n t w e re  M ed ic a id  and/or M e d ic a re  p a tien ts .

C A N N O T  S E R V E  75%  O F  A N C H O R A G E  A R E A  P A T IE N T S  
A t th is  tim e , A N H C  is o n ly  a b le  to  tre a t 25 p e rc e n t o f  A n c h o r a g e ’s low  in c o m e  re s id en ts . 
T h e y  c a n n o t m e e t th e  n eed s  o f  th e  o th e r  75 p e rc e n t w ith o u t a d d itio n a l sp a c e  an d  h ea lth  c a re  
p ro v id e r s .

A N H C  S E R V E S  M O R E  T H A N  A N C H O R A G E
A d d itio n a lly ,  th e  n u m b e rs  o f  p a tie . :s s e rv ed  w h o  liv e  o u ts id e  th e  A n c h o ra g e  a re a  is 
in c re a s in g . In  1989, n in e  p e rc e n t o f  A N H C ’s p a t ie n ts  w e re  f rom  o u ts id e  th e  A n ch o ra g e ,  
P a lm e r, W a s il la  a n d  G ird w o o d  a rea . In  1990, th e  n u m b e r  h a d  n e a r ly  d o u b le d  to 17 
p e rc e n t.

C U T S  T O  A N H C
T h e  A N H C  w as  h i t  h a rd  b y  G o v e rn o r  C o w p e r ’s S o c ia l S e rv ic e s  B lo c k  G ra n t a n d  lin e  item  
v e to e s  in  1990. T h e  lo s s e s  to  A N H C  to ta l le d  $687,000, w h ic h  am o u n ts  to  22 p e rc e n t o f  
th e  A N H C  FY91 b ud g e t. B u t th e  lo s s e s  to  low  in com e, u n in s u re d  an d  h o m e le s s  p e o p le  o f  
A n c h o ra g e  is m u c h  w o rse . T h e  c u ts  e lim in a te d  d en ta l s e rv ic e s  a t A N H C  a n d  re su lte d  in 
lo s se s  in  m a te rn a l a n d  c h ild  h e a lth  p ro g ram s, c a n c e r  s c re e n in g  p ro g ram s  and  h ea lth  c a re  fo r 
th e  h om e le s s . A d d itio n a lly ,  it e lim in a te d  a  g ra n t f o r  p re n a ta l c a re  an d  d e l iv e ry  se rv ic e s  fo r 
low  in c o m e  h ig h  r is k  p a tie n ts .

H E A L T H  C A R E  IS  N E C E S S A R Y
T h e  A N H C  n e e d s  h e lp  to  re c o v e r  f ro m  la s t y e a r ’s v e to e s . T h e  p ro p o s e d  b u d g e t to  e x p an d  
th e  b u i ld in g  a n d  th u s  se rv e  m o re  low - incom e re s id e n ts  s e em s  m in is c u le  in  c o m p a r is o n  to 
th e  c o s t o f  le a v in g  p e o p le  w ith o u t a ny  so rt o f  h ea lth  care.

—  O v e r  —

S p o n s o r  S t A t e m e N i V



A N C H O R A G E  N E I G H B O R H O O D  H E A L T H  C E N T E R

S O U R C E S  A N D  A P P L I C A T I O N S  O F  F U N D S

SOURCES:

Request for funds from the State Legislature 

and/or Governor's Office $1,280,000

Community Development Block Grant (pending approval) 32,000

Community Development Block Grant 25.000

TOTAL SOURCES $1,337,000

APPLICATIONS:

Bid Ready Architectural Package $ 57,000

New Construction 518,000

Site Work 150,000

Cut and Patch existing building at addition interface 100,000

Construction Contingency (10% of new construction) 76,800

Existing Building Renovation 51,800

Upgrading Existing Mechanical Systems 125,000

Project Administration 71,775

Purchase of Adjacent Lot for Parking 50,000

Demolition of Building on Adjacent Lot 15,000

Paving and Lighting for Additional Parking 31,625

Equipment and Furniture 90,000

TOTAL CONSTRUCTION COSTS $1,337,000

A n c h o r  N e ' \ ^ V \ b o r V i o o i  W e M - V h  

S o u r c e s  a p p N ' N C ( \ V i o M S  o-£



T H I S  D O C U M E N T  
H A S  B E E N  R E P H O T O G R A P H E D  

T O  A S S U R E  L E G I B I L I T Y



3111 C  STREET, SUITE 455 
A N C H O R A G E ,  A L A S K A  99503 

(907) 561-7628

A L A S K A  S T A T E  H O U S E
CHAIR 

RULES C O M M I T T E E

JUDICIARY
WHILE IN SESSION 

P.O. B O X  V 
JUNEAU, A LASKA 99811 

(907) 465-3704

SPECIAL C O M M I T T E E  O N  INTERNATIONAL 
T R A D E  & T O URISM

LEGISLATIVE COUNCIL

REPRESENTATIVE JOHNNY ELLIS
M-E M O..RAJN P U M

TO: R ep . G e o rg ia n n a  L in c o ln , co-C ha ir
H o u s e  H ea lth , E d u c a t io n  a n d  S o c ia l S e rv ic e s  C om m itte e

FR O M : R ep . J o h n n y  E lli:

D A TE : M a rc h  19, 1991

RE: H o u s e  B ill 150

T h a n k  y o u  f o r  s c h e d u lin g  H o u s e  B ill 150.

H E A L T H  C E N T E R  E X P A N S IO N
H o u s e  B ill 150 a p p ro p r ia te s  $1.28 m illio n  fo r  th e  e x p a n s io n  o f  th e  A n c h o ra g e  
N e ig h b o rh o o d  H e a lth  C en te r . T h e  H e a lth  C e n te r  n e e d s  to  e x p a n d  in  o rd e r  to  se rv e  
u n in s u re d  a n d  low  in c o m e  p eo p le . In  1990, o v e r  58 p e rc e n t o f  th e  H e a lth  C e n te r ’s p a t ie n ts  
w e re  u n in su re d . A n  a d d itio n a l 24 p e rc e n t w e re  M ed ic a id  and/or M ed ic a re  p a tien ts .

C A N N O T  S E R V E  75% O F  A N C H O R A G E  A R E A  P A T IE N T S  
A t th is  tim e, A N H C  is o n ly  a b le  to  tre a t 25 p e rc e n t o f  A n c h o r a g e ’s low  in c o m e  re s id en ts . 
T h e y  c a n n o t m e e t th e  n e e d s  o f  th e  o th e r  75 p e rc e n t w ith o u t a d d itio n a l sp a c e  an d  h ea lth  c a re  
p ro v id e r s .

A N H C  S E R V E S  M O R E  T H A N  A N C H O R A G E
A d d itio n a lly ,  th e  n u m b e rs  o f  p a t ie n ts  s e rv ed  w h o  liv e  o u ts id e  th e  A n c h o ra g e  a re a  is 
in c re a s in g . In  1989, n in e  p e rc e n t o f  A N H C ’s p a t ie n ts  w e re  f ro m  o u ts id e  th e  A n ch o ra g e , 
P a lm e r, W a s i l la  a n d  G ird w o o d  a re a . In  1990, th e  n u m b e r  h a d  n e a r ly  d o u b le d  to  17 
p e rc e n t.

C U T S  T O  A N H C
T h e  A N H C  w a s  h i t  h a rd  b y  G o v e rn o r  C o w p e r ’s S o c ia l S e rv ic e s  B lo c k  G ra n t a n d  l in e  item  
v e to e s  in  1990. T h e  lo s s e s  to  A N H C  to ta l le d  $687,000, w h ic h  am o u n ts  to  22 p e rc e n t o f  
th e  A N H C  FY91 b ud g e t. B u t th e  lo s se s  to  low  in c om e , u n in s u re d  an d  h o m e le s s  p e o p le  o f  
A n c h o ra g e  is  m u c h  w o rse . T h e  c u ts  e lim in a te d  d e n ta l s e rv ic e s  a t A N H C  a n d  re su lte d  in 
lo s se s  in  m a te rn a l a n d  c h i ld  h e a lth  p ro g ram s, c a n c e r  s c re e n in g  p ro g ram s  and  h ea lth  c a re  fo r  
th e  h om e le s s . A d d itio n a lly ,  it e l im in a te d  a g ran t fo r  p re n a ta l c a re  an d  d e liv e ry  se rv ic e s  fo r  
lo w  in c o m e  h ig h  r is k  p a tie n ts .

H E A L T H  C A R E  IS N E C E S S A R Y
T h e  A N H C  n e e d s  h e lp  to  r e c o v e r  f rom  la s t y e a r ’s v e to e s . T h e  p ro p o s e d  b u d g e t to  e x p an d  
th e  b u i ld in g  a n d  th u s  s e rv e  m o re  low - incom e re s id e n ts  se em s  m in is c u le  in c om p a r is o n  to 
th e  c o s t o f  le a v in g  p e o p le  w ith o u t an y  s o n  o f  h ea lth  ca re .

—  O v e r  —

S p o N s o r  S t f v V e m e N i V



A N C H O R A G E  N E I G H B O R H O O D  H E A L T H  C E N T E R

S O U R C E S  A N D  A P P L I C A T I O N S  O F  F U N D S

SOURCES:

Request for funds from the State Legislature 

and/or Governor's Office 51,280,000

Community Development Block Grant (pending approval) 32,000

Community Development Block Grant 25.000

TOTAL SOURCES 51,337,000

APPLICATIONS:

Bid Ready Architectural Package 5 57,000

New Construction 518,000

Site Work 150,000

Cut and Patch existing building at addition interface 100,000

Construction Contingency (10% of new construction) 76,800

Existing Building Renovation 51,800

Upgrading Existing Mechanical Systems 125,000

Project Administration 71,775

Purchase of Adjacent Lot for Parking 50,000

Demolition of Building on Adjacent Lot 15,000

Paving and Lighting for Additional Parking 31,625

Equipment and Furniture 9 0 .00 0

TOTAL CONSTRUCTION COSTS 51,337,000



I
A N C H O R A G E  N E I G H B O R H O O D  H E A L T H  C E N T E R

S O U R C E S  A N D  A P P L I C A T I O N S  O F  F U N D S

SOURCES;

Request for funds from the State Legislature 

and/or Governor's Office 

Community Development Block Grant (pending approval) 

Community Development Block Grant

TOTAL SOURCES

APPLICATIONS;

Bid Ready Architectural Package 

New Construction 

Site Work

Cut and Patch existing building at addition interface 

Construction Contingency (10% of new construction)

Existing Building Renovation

Upgrading Existing Mechanical Systems

Project Administration

Purchase of Adjacent Lot for Parking

Demolition of Building on Adjacent Lot

Paving and Lighting for Additional Parking

Equipment and Furniture

TOTAL CONSTRUCTION COSTS

$1,280,000

32.000

25.000

$1,337,000

S 57,000

518.000

150.000

100.000
76.800

51.800 

125,000

71,775

50.000

15.000 

31,625

90.000

$1,337,000



AN C HORAGE N E I G H B O R H O O D  H E A L T H  C E N T E R  C A P I T A L  E X P A N S I O N

The need for low-cost health care services in Alaska is highlighted by the following 

remark from the Anchorage Daily New, February 1991i "Today, an estimated 90,000 

Alaskans -  nearly double the number of a decade ago -  lack adequate medical 

insurance or do not have any insurance at a ll,  according to a State legislative task 

force." The cost of uncompensated care is particularly high in Alaska because there 

are no State or County hospitals available. The municipal health services are 

staffed by nurse practitioners who provide well-child care, immunization, STD 

services, etc. By comparison, in Seattle, uninsured persons who are cared for by 

the city or county become a financial burden on a ll  taxpayers of the city because 

they most likely are treated by public fa c ilitie s . Anchorage Neighborhood Health 

Center continues to be the only Public Health Services Act Community Health Center 

in the State of Alaska providing primary health care services to medically indigent, 

low-income, uninsured individuals residing in the Municipality of Anchorage.

The major objective for 1991 continues to be the need for more space for treating 

patients and more parking area outside the fa c ility . Center providers continue to 

operate without adequate space. When a ll providers are present, there are only 

about two exam rooms per provider, which reduces efficiency and results in patient 

backup in the waiting room. U.S. Public Health Services recommends three exam rooms 

as a minimum for each medical provider. The medical providers who work on the main

floor have no private work space. Each small provider office is shared by four

providers. Providers cannot make private phone calls or concentrate on their work 

because of conversations, staff going in and out of the room, phones ringing, etc. 

The Center desperately needs more exam rooms, some private office space for 

providers, and an expanded waiting area for patients. At busy times, some patients

must stand because of inadequate waiting room space. Patients continue to complain

about the lack of adequate parking, especially during the winter months (about six 

months of the year), when street and alley parking is  d iffic u lt or impossible due to 

the height of the snow. In addition, a portion of the Center's parking area is  used 

for piling snow taken from the rest of the parking lot. The Municipality has 

advised the Center that i t  w ill need to provide additional parking spaces for any 

future expansion. An upgraded mechanical room is  also needed to accommodate the 

expansion, but more importantly, an emergency lighting system is needed.

Although the planned expansion may see contradictory in light of the Governor's 

budget cuts of July 1990, we believe there is no significant related impact. While 

Denial funds were cut to the extent that the program was discontinued, our capital 

investment and community need is such that these dental offices should not be 

renovated to accommodate medical services. In addition, the loss of the Prenatal 

grant impacted high-risk obstetric patients, many of whom are referred elsewhere. 

These patients may s t i l l  u tilize  the Center for basic health care. Patient load has 

not been significantly impacted.

In Alaska, the drop in o il prices in the late 1980s led to the governor's reduction 

of the State budget in July 1990. ANHC's response to these budget reductions has 

been to discontinue the dental program and contracted service for high-risk pregnant 

patients. The cuts have had no impact on the numbers of patients being seen by the 

medical clinic. The overcrowding in the medical c linical areas of the ANHC physical 

plant s t i l l  exists. ANHC is pursuing an expansion and renovation plan for the 

physical plant.
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I
The mission of the Center is to provide primary medical, dental and related health care 

services responsive to the community needs. ANHC is  the only source of comprehensive 

primary medical care for low income persons in Anchorage. The Center offers a sliding 

fee scale for low and moderate income persons and has a policy of never refusing 

treatment due to a patient's ina b ility  to pay.

The population of Anchorage is about 235,000, with approximately 48,000 low income 

persons as defined by Federal poverty guidelines for Alaska which is  set at 125% of the 

poverty level for the "lower 48" states. The State of Alaska, based on a more realistic 

application of cost differences, has a higher level of income for establishing the 

poverty level (138%). Under the State of Alaska formula about 60,000 persons in 

Anchorage would be considered low income. In 1989, 48% of the Center's patients were 

below the Federal poverty guidelines. Compared to 1990, the percentage of users who have 

incomes below this poverty level has increased by 8%. Approximately three quarters of 

the Center's patients are below the poverty guidelines for Alaska.

In 1990, 58% of the Center's patients were uninsured. An additional 24% were Medicaid 

and/or Medicare patients. ANHC serves a diverse ethnic population. The Center's 

patients include a higher proportion of Blacks and Hispanics than does the Anchorage 

area. Sixty-six percent of the patients served by the Center reside in the four 

medically underserved and low income subcommunities of Anchorage* Fairview, Muldoon, 

Spenard and Mountain View.

ANHC is only able to treat 25% of Anchorage's low income residents. Our a b ility  to meet 

the needs of the other 75% is hindered by lack of space and health care providers. In 

1989, Anchorage Neighborhood Health Center had 39,000 patient v is its. Preliminary 

statistics for 1990 indicate an increase in medical v is its  over 1989. This steady growth 

in patients has caused a need for building expansion.

The proposed 2,800 square foot building expansion and related renovation would provide 

for adequate examination rooms, treatment rooms and offices for physicians and other 

health care providers. Patient waiting areas would be enlarged to relieve overcrowding 

The laboratory would be enlarged to improve patient care and increase efficiency. An 

emergency lighting and fire alarm system would be added. Finally, additional furniture 

and equipment such as examination tables, and medical instruments would be purchased to 

make the expanded facilities fu lly  functional. Building expansion line item cost detail 

is  provided on page three.

A N C H O R A G E  N E I G H B O R H O O D  H E A L T H  C E N T E R  C A P I T A L  E X P A N S I O N



Page Three

ANCHORAGE NEIGHBORHOOD HEALTH CENTER 

SOURCES AND APPLICATIONS OF FUNDS

SOURCES:

Request for funds from the State Legislature

and/or Governor's Office $1,280,000

Community Development Block Grant (pending approval) 32,000

Community Development Block Grant 25.000

TOTAL SOURCES $1,337,000

APPLICATIONS:

Bid Ready Architectural Package $ 57,000

New Construction 518,000

Site Work 150,000

Cut and Patch existing building at addition interface 100,000

Construction Contingency (10% of new construction) 76,800

Existing Building Renovation 51,800

Upgrading Existing Mechanical Systems 125,000

Project Administration 71,775

Purchase of Adjacent Lot for Parking 50,000

Demolition of Building on Adjacent Lot 15,000

Paving and Lighting for Additional Parking 31,625

Equipment and Furniture 90,000

TOTAL CONSTRUCTION COSTS $1,337,000



BY  R liPR lC SEN TA lTV ES E L L IS , Brqvrn 

Introduced: 2/20/91
Referred : Health, Education and Sodnl S e rv ia * , Finance
Funding lu fo rro fltion : General Fund $l$8O,QO0

O ther Funds «0»
$1,280,000

A  BILL 

F O R  A N  A C T  E N T IT L E D

1 "An Act making a special appropriation to tlic Department of Health and Social Services
«

2 for a grant to the Anchorage Neighborltood Health Center; and providing for an effective

3 date."

4 B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

5 * Section 1, FINDINGS. The legislature finds that the Anchorage Neighborhood Health Center

6 provides primary medical, dental, and related health services necessary to meet community needs; the
7 center is the only source of primary health care for low income persons in Anchorage; the center cart

S only treat 25 percent of the over 48,000 low income persons ill Anchorage due to a shortage of space;

9 expansion of the center jb necessary in order to m'eef community needs for health Oflfe services.
• «

10 * Sec. 2. The sum of $1,280,000 is appropriated from the general fund to the Department of Heolth

11 and Social Services for payment as a grant under A S  37.05.316 to the Anchorage Neighborhood Health

12 Center for expansion of facilities.
13 * Sec. 3: The appropriation made by this Act is for a capital project and lapses under A S  37.25.020.

1.4 * Sec. 4, This Acl Lakes effect July 1, 1991.

HBOI50& -1. H E  150
Ntf* T ext: 'u n d e r l in e d  fDELETED TEXT BRACKETEDJ

HOUSE BILL NO. ISO

IN THE LEGISLATURE OF THE STATE OF ALASKA

SEVENTEENTH LEGISLATURE - FIRST SESSION

-,,T . . ntawnr 3snoH 9S:B0 T6, S2 933
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T/C  NO: 
DATE : 
SPONSOR: 
S U B J E C T : 
MODERATOR 
S I T E  •'

9 1 -0 3 - 1 2 7  
3 /27  
H HESS 
HB 149 ,  150, 
JUDY
ANCHORAGE

173 ,  SB 43
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TO T E S T I F Y

NAMES/REPRESENTING ADDRESS PHONE B I L L  NO.
1 .  ELEANOR ANDREWS/ANHC 715 L ST 2 7 6 -1 4 5 4  HB 150
2 .  LINDA WEBBER/Al<PA 1227 W 9 2 7 6 -4 9 1 0  HB 163
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NAME/ REPRESENTING ADDRESS PHONE B I L L  NO.

1 .  RQSYLAND FRAZIER/ANI-IC 715 L ST 2 5 8 -7 8 8 8  HB 150

X X X X X X -X X X X X X i t X X X it X X X X X it i t  X it X it- X it i t  i t  X it X X X X X X X X it X X if X it it X )t X it X it X X X X X X X- X -X it

T E S T I F I E D :  2
UNABLE: 0
OBSERVED: 1
TOTAL : 3

S T A R T  T I M E :  7 : 3 0  A M  E N D  T I M E :  1 0 : 0 0
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D a te  o f  C o m m it te e  A c tio n : • S / ^ / cf !
*

T h e  H E A L T H , E D U C A T IO N  A N D  S O C IA L  S E R V IC E S  C o m m itte e  c o n s id e re d :  H B .1 50

H O U S E  B IL L  N O . 150 A P P R O P : A N C H O R A G E  N E IG H B O R H O O D  H E A L T H  C T R l
i ''

"A n  A c t  m a k in g  a  sp e c ia l a p p ro p r ia t io n  to  th e  D e p a r tm e n t o f  H e a l th  a n d  S o c ia l Servicfes, f6 f a  g r a n t to  th e
A n c h o r a g e  N e ig h b o rh o o d  H ea lth  C en te r,  a n d  p ro v id in g  fo r  an  e f fe c t iv e  d a te ."  ,

H O U S E  C O M M I T T E E  R E P O R T
I i

D a t e  R e f e r r e d :  F e b r u a r y  2 0 ,  1 9 9 1  F U R T H E R  R E F E R R A L S :  , F i n a n c e
i

R E C O M M E N D A T IO N S : 
b e  r e p la c e d  w i t h _________

[ ] th e  s a m e  ti t le  
.[ ] a  n e w  ti t le

[ ] h a v e  a t ta c h e d  am endm en ts( s)
[ v { d o  p a s s  
[ ] d o  n o t  p a s s  
[ ] n o  re c o m m e n d a t io n s  
[ ] in d iv id u a l  r e c o m m e n d a t io n s  
[ ] a d d i t io n a l  r e fe r ra l to  t h e _____ C o m m it te e

A D O P T S : le t te r  o f  In te n t

A T T A C H E S  N E W  F IS C A L  N O TE(s): ^

[ ] fiscal impact________________________
[ ] z e ro  f is c a l n o te

S IG N IN G  D O  P A S S :

A P P R O V E S  P R E V IO U S : 

[ ] f is c a l n o te ( s ) ________

[ ] z e ro  f is c a l no te(s)

(Dept/Due)

S IG N IN G  O T H E R  R E C O M M E N D A T IO N S :

Check appropriate column: D o  Not 
Pass

No Rec Amend
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" Pouch V
Aineau, Alaska 99811

(907) 465-4992

R e p r e s e n t a t i v e  N i i l o  K o p o n e n
House D istric t 21

A la s k a  S t a t e  L e g is la t u r e

119 N. Cushman, Suite 207 
Fairbanks, Alaska 99701 

(907)456-8172

February 19,1991

Mr. Tom Kuleck 

P.O. Box 919 

Palmer, AK 99645

Dear Tom:

Thank you fo r your le t te r  of February 12, 1991. We do now 

have Mandatory Parole in  Alaska as a re su lt o f recent changes 

in  the law. I t  does not yet apply to  the period under 

presumptive sentence. We also have a new provision for 

tra in in g  and treatment programs which has not yet been 

implemented although the new deputy Commissioner assures us 

they take the law (which is  permissive) as mandatory and are 

planning such programs.

As a re s u lt I  have decided to s p l i t  HB 30 in  two again. One 

b i l l  w i l l  provide parole even under presumptive sentencing 

provided the inmate successfully completes a corrections 

tra in in g  or treatment program appropriate to th e ir  case. The 

second b i l l  w i l l  provide fo r p i lo t  programs and provide 

funding fo r them. Corrections w i l l  also be allowed to 

develop a lte rn a tive s  to  incarceration in  a state f a c i l i t y ,  

including monitored work release, home arrest, etc.

The programs you and Chris have developed sound g re a t. They 

appear to  be the sort o f th ing  we need more o f. A ssisting  

others through a c t iv it ie s  lik e  that should give a person 

cred it toward release. I  w i l l  give your le t te r  to  our leg al 

d ra fte r, probably for inclusion under the second b i l l .

Thank you fo r taking the time to  w rite . I  w i l l  keep you

I s .



PUBLIC OPINION MESSAGE

DEAR: REPRESENTATIVE KOPONEN

N A M E : MARY LOU W IRU M  
T I T L E :

A D D R E S S :  1240 S  S T R E E T
C I T Y :  ANCHORAGE Z I P :  99501

PH O N E : 276-3628 
B I L L  NO :
S U B J E C T :  HB 544 AND HB 5 4 5 / S E N T E N C IN G
M E S S A G E :  P L E A S E  S U P P O R T  HB 544 AND HB 5 4 5 . MANY YOUNG F I R S T  T IM E  O F F E N D E R S ,  

A F T E R  S E R V IN G  A P P R O P R IA T E  S E N T E N C E S  AND C O M P L E T IN G  C O U N S E L IN G ,  SHOULD B E  G IV E N  
O P P O R T U N IT Y  FOR P A R O LE  SO  TH A T  GROWTH AND C O N T IN U E D  R E H A B I L I T A T IO N  CAN C O N T IN U E  

I N  A NORMAL N O N - P R IS O N  S E T T I N G .  A L T E R N A T IV E  S E N T E N C IN G  CAN S A V E  THE S T A T E  
M I L L IO N S  O F  D O L L A R S  AND B E N E F I T  MANY YOUNG O F F E N D E R S ,  SO TH EY  CAN BECOME 
C O N T R IB U T IN G  M EM B ER S  OF S O C I E T Y .  / B N
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R e p r e s e n t a t i v e  N i i l o  K o p o n e n

House District 21 119 N. Cushman, Suite 207 
Fairbanks, Alaska 99701 

(907)456-8172

P O S I T I O N  P A P E R

H B  151  " A N  A C T  R E L A T I N G  T O  P A R O L E

The Alaska Sentencing Commission' s 1990 report to the 

Governor and the Alaska Legislature stated th a t, "Alaska has 

had the largest percentage increase in  prison population in 

the country." Prisons are overcrowded, incarceration rates 

are clim bing, and corrections budgets continue to grow. 

Current sentencing practices, including presumptive 

sentencing, make i t  increasingly d i f f ic u l t  to  free up prison 

space that could be u t il iz e d  for more serious fe lo ns. 

Overcrowding can lead to  ju d ic ia l in te rvention  and premature 

release. I t  is  our re s p o n s ib ility  to deal with the growing 

c r is is .  HB 151 is  intended as one step to  resolving these 

problems.

The in te n t of HB 151 is  to allow  a prisoner (otherwise 

in e lig ib le  fo r d iscretionary parole) upon successful 

p a rtic ip a tio n  in  and completion o f a treatment plan or a 

re h a b ilita tio n  program ordered by the court or prescribed by 

the department, to be released on parole. I f  the Department 

finds that the prisoner need not be incarcerated fo r the 

protection of the p u b lic , a determination to  authorize the 

release o f a prisoner on parole may take place. I t  is  the 

re s p o n s ib ility  of the Department of Corrections to provide 

the proper re h a b ilita t io n  programs at i t s  f a c i l i t ie s  and, i f  

necessary, to require continued p a rtic ip a tio n  in  a program as 

a condition of probation or parole. The board may revoke 

parole i f  the parolee v io la te s  the terms set by the board.

The Alaska C o nstitu tion  sets protection o f the p ub lic  and 

re h a b ilita t io n  of the offender as the goals of sentencing.

In the truest sense, the public  is  not protected i f  the 

offender is  not re h a b ilita te d . Sentencing practices which 

work against re h a b ilita t io n  do not protect the p u b lic .

The department has defined i t s  mission to include providing 

work, education, and re h a b ilita tio n  programs that w i l l  

enhance an offender's  economic s e lf-s u ffic ie n c y  and 

in te g ra tio n  in to  the community. These programs must be 

administered in  a ju s t and equitable manner w ith in  the least 

r e s tr ic t iv e  environment consistent w ith public  sa fety. This 

le g is la t io n  should act as a veh ic le  to  a ss ist the department 

in  f u l f i l l i n g  i t s  goals.
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SPONSOR STATEMENT (ADDENDUM)

S i n c e  t h e  H a m m o n d  A d m i n i s t r a t i o n  t h e  C o r r e c t i o n s  o p e r a t i n g  b u d g e t  h a s  
i n c r e a s e d  2 7 2 %  t h e  h i g h e s t  r a t e  o f  i n c r e a s e  o f  a n y  d e p a r t m e n t  o f  t h e  S t a t e  
g o v e r n m e n t .  T h e  C o r r e c t i o n s  B u d g e t  a c t u a l l y  e x c e e d e d  t h e  2 7 2 %  i n c r e a s e  d u e  
t o  t h e  f a c t  t h a t  f a c i l i t y  l e a s e s  a r e  h i d d e n  i n  t h e  D e p a r t m e n t  o f  A d m i n i s t r a t i o n  
b u d g e t ,  a n d  l e a s e  p u r c h a s e s  i n  e x c e s s  o f  $ 2 0  m i l l i o n  a n n u a l l y  ( p r i n c i p a l l y  t h e  
S p r i n g  C r e e k  p r i s o n  n e a r  S e w a r d )  o c c u r  i n  t h e  " f r o n t  e n d "  o f  t h e  a n n u a l  
o p e r a t i n g  b u d g e t .

H i g h e r  i n c a r c e r a t i o n  r a t e s  h a v e  n o t  d e c r e a s e d  c r i m e  r a t e s  i n  A l a s k a  o r  
e l s e w h e r e .  I n  f a c t ,  p r i s o n s  o f t e n  a p p e a r  t o  h a v e  o p e r a t e d  a s  " c r i m e  s c h o o l s "  i n  
s o m e  s t a t e s .  C r o w d e d  c o n d i t i o n s  h a v e  l i m i t e d  s u p e r v i s i o n  o f  i n m a t e  a c t i v i t i e s  
l e a d i n g  t o  o r g a n i z a t i o n  o f  g r o u p s  s u c h  a s  t h e  " A r y a n  B r o t h e r h o o d " ,  t h e  
" M e x i c a n  M a f i a " ,  t h e  " B l a c k  P a n t h e r s , "  a n d  o t h e r ,  l e s s e r -  k n o w n ,  n e t w o r k s ,  b o t h  
v i c i o u s  a n d  b e n i g n .  T h i s  d o e s  n o t  a p p e a r  t o  h a v e  o c c u r r e d  t o  a n y  g r e a t  e x t e n t  
i n  A l a s k a ,  b u t  a  f a c i l i t y  s u c h  a s  S p r i n g  C r e e k  d o e s  p o s e  t h a t  p o s s i b i l i t y .

T h e  A l a s k a  C o n s t i t u t i o n  a l l o w s  i n c a r c e r a t i o n  f o r  t w o  r e a s o n s :  p r o t e c t i o n  o f  t h e  
p u b l i c  a n d  r e h a b i l i t a t i o n  o f  t h e  o f f e n d e r .  I n  r e a l i t y ,  t h e  t w o  a r e  o n e ,  a s  
p r o t e c t i o n  o f  t h e  p u b l i c  i s  n o t  s e r v e d  i f  t h e  o f f e n d e r  i s  n o t  r e h a b i l i t a t e d  p r i o r  t o  
f i n a l  r e l e a s e  f r o m  s u p e r v i s i o n  b y  t h e  c o u r t s  a n d  C o r r e c t i o n s .  A l a s k a  h a s  o n l y  a  
l i m i t e d  n u m b e r  o f  p r o g r a m s  w h i c h  c o n t r i b u t e  t o  r e h a b i l i t a t i o n ,  a n d  t h e y  s u f f e r  
f r o m  c o n s t r a i n t s  i m p o s e d  b y  s t a t u t e s  a n d  u n d e r f u n d i n g .  S u c c e s s f u l  s e x u a l  
o f f e n d e r  p r o g r a m s  i n  o t h e r  s t a t e s  ( e . g .  V e r m o n t )  r e l y  o n  r e l e a s e  f r o m  
i n c a r c e r a t i o n  u p o n  s u c c e s s f u l  c o m p l e t i o n  o f  t h e  p r o g r a m ,  f o l l o w e d  b y

c o m m u n i t y  s u p e r v i s i o n  a n d  t r a n s i t i o n a l  c o u n s e l i n g .  N a t i o n a l l y ,  i t  h a s  b e e n  
f o u n d  t h a t  c o n t i n u e d  i n c a r c e r a t i o n  a f t e r  p r o g r a m  c o m p l e t i o n  w i t h o u t  c o m m u n i t y  
t r a n s i t i o n a l  c o u n s e l i n g ,  l e a d s  t o  i n c r e a s e d  r e c i d i v i s m .

H B  1 5 1  a d d r e s s e s  t h e  p r o b l e m  c r e a t e d  b y  o u r  p r e s u m p t i v e  s e n t e n c i n g  s t a t u t e s ,  
w h i c h  h a v e  e s s e n t i a l l y  t r a n s f e r r e d  s e n t e n c i n g  d e c i s i o n s  t o  t h e  p r o s e c u t o r ' s  
o f f i c e  w i t h o u t  d u e  c o n s i d e r a t i o n  o f  t h e  n e e d  f o r  r e h a b i l i t a t i o n  o f  t h e  o f f e n d e r  o r  
p u b l i c  p r o t e c t i o n .  P r e s e n t  s t a t u t e s  l i m i t  t r e a t m e n t  t o  i n c a r c e r a t i o n  o f  a n  o f f e n d e r  
i n  a  c o r r e c t i o n a l  f a c i l i t y .  H B  1 5 1  w o u l d  c o n t i n u e  t h e  a u t h o r i t y  o f  t h e  D e p a r t m e n t  
o f  C o r r e c t i o n s  o v e r  o f f e n d e r s  f o r  t h e  f u l l  t e r m  o f  t h e i r  s e n t e n c e s ,  b u t  p e r m i t  
e n r o l l m e n t  o f  t h e  p r i s o n e r  i n t o  p r o g r a m s  d e s i g n e d  f o r  t h e i r  r e h a b i l i t a t i o n .



P r i s o n s :  $ 1 0 0  m i l l i o n  p r o b l e m
T h e  A la s k a  p r is o n  s y s t e m  is  o v e r f l o w in g  

w i t h  p r i s o n e r s .  A l l  p r i s o n s  a n d  j a i l s  a r e  
o v e r  c a p a c i t y  le v e ls . W h y ?  I t  s e em s  t o  m e  
t h e  D e p a r tm e n t  o f  C o r r e c t io n s  is  v e r y  r e lu c ­
t a n t  t o  r e le a s e  a n y  p r is o n e r s ;  a n d  o n c e  f r e e , 
w h y  d o  so  m a n y  v i o l a t e  t h e i r  p a r o le ?  I ’m  
n o t  t a lk in g  a b o u t  a  fe w , b u t  85  p e r c e n t  o f  
p a r o le d  p r is o n e r s  e n d  u p  b a c k  in  j a i l .  T h i s  is  
b e c a u s e  D O C  g e ts  1 0 0  m i l l i o n  d o l l a r s  a  y e a r ,  
a n d  w a n t s  e v e n  m o r e . D O C  is  s t e a l in g  y o u r  
t a x e s  a n d  o i l  m o n e y . T h e y  h a v e  p u r p o s e f u l ­
l y  k e p t  p r is o n e r s  m o n th s  p a s t  t h e i r  d u e  
r e le a s e  d a te , b y  t a k in g  t h e i r  g o o d  t im e  f o r  
t h e  s l ig h t e s t  in f r a c t i o n ,  a n d  le a v in g  th e m  
b e h in d  b a r s  t o  a d d  t o  th e  c o n g e s t io n  a n d  
e v e r  c r o w d in g  a t  c h a o t i c  le v e ls .

R e l e a s i n g  p r i s o n e r s  o n  n o n - v i o l e n t  
c r im e s , w i t h  s ix  m o n th s  o r  le s s  t o  t h e i r  
r e le a s e  d a te , a n d  p u t t in g  a  s t o p  to  th e  
p r is o n s  t a k in g  a  p r i s o n e r ’s g o o d  t im e  w o u ld  
d r o p  p r i s o n  le v e ls  2 0  p e r c e n t  a n d  s a v e  th e  
t a x p a y e r  a n d  s t a t e  m i l l i o n s  o f  d o l l a r s  in  
c o s t ly  a d d i t i o n s  d u e  t o  o v e r c r o w d in g .

A ls o ,  p u t  a  s t o p  t o  p a r o l e  o f f i c e r s  w h o  
v i o l a t e  a  p a r o l e e ’s r ig h t s  a b o u t  s u c h  th in g s  
a s  m is s in g  A A  m e e t in g s  b e c a u s e  o f  w o r k ,  o r  
b u y in g  a  c a r  w i t h o u t  t e l l in g  t h e  p a r o le  
o f f i c e r .  V io la t i o n s  l i k e  th e s e  s m a l l  in f r a c ­
t io n s  a r e  s ic k ’ a n d  u n ju s t ,  w h e n  a  p e r s o n  h a s  
a  j o b  a n d  a  p l a c e  to  l iv e  a n d  a  f a m i ly  t o  
s u p p o r t .  W h y  p u n i s h  a  m a n  w h e n  h e  h a s  
s o l id  g o a ls  a n d  a  n ew  p o s i t i v e  c h a n c e  in  l i f e  
a n d  h a s  le a rn e d  f r o m  h is  m is t a k e s ?  L e t  
p r is o n e r s  o u t  w i t h  le s s  t h a n  s ix  m o n th s ,  f o r i  
a  n o n -v io le n t  c r im e . K e e p in g  th e m  in  j a i l  I 
a n d  t a k in g  t h e i r  g o o d  t im e  j u s t  a d d s  to  t h is /  
$ 1 0 0  m i l l i o n  p r o b le m . I

—  Robert Britton
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Penal administration shall be based 
on the principle o f  reformation and 
upon the need for protecting the 
public.1

Introduction

Under Alaska's constitution, the principles of reformation and the necessity of 

protecting the public constitute the touchstones of penal administration. The operation of 

the state penal system is dependent upon a properly staffed and functioning department 

which has, in addition to probation and parole functions, the responsibility for treatment, 

rehabilitation, and custody of incarcerated offenders.2 The goals anticipated by these broad 

constitutional standards include

«r rehabilitation of the offender into a noncriminal m e mber of 

society

*• isolation of the offender from society to prevent criminal 

conduct during the period of confinement

deterrence of the offender after release from confinement or 

other treatment

The State Constitution and appellate court decisions do no implied that Penal 

administration of justice would be inexpensive. In fact, Alaska ranked second in the country, 

behind Washington, D.C., in the amount of state and local revenue consumed on justice 

systems.3 There are, however, many factors which drive the cost of criminal justice. For 

corrections, serious consideration must be given to the consequences of understaffing, 

inadequate training and idle time for prisoners.

Constitution of Alaska, A il. I, I  12

State v. Chancy, Sup. Q . Op. No. 633.477 T2& 441 (1970)

Alaska Sentencing Commission. 1990 Annual Report to the Governor and the Alaska LcmUture. December 1990, p*. 27.



O vor Iho  yea rs The Washington Monlhly h a s  tried to conv ince  lib e ra ls  that th ey 're  too  s o ft  on crim ina ls  
who a re  dange rous a n d  conservatives th a t they ore to o  h a rd  on  those  w ho aren 't. M ic ha e l D ukak is 's  

d ilhcu lties w ith  the W illie  H orton  ca s e  m ade it  d e a r  that w e  ta iled  to  g e t a t toast p a rt o t o u r m essage across, 
w h ich  explains la s t m on th  s cover s to ry  ( 'W h en  C rim ina l R ig h ts  Go W ro n g , 'P a u l Savoy), 

a s  w ell as  th is  one, a n d  o thers to com e.

Sen ten ces That 
M ake  Sen se
Making the punishment fit the crime

b y  J a m e s  B e n n e J
l l  was very hard, last July, to figure oui what the 

sentence handed O live r N onh meant. A jury hud con­
victed hint o f  three crimes: aiding and abetting ob­
struction o f  Congress, destroying and falsifying o ff i ­
c ia l documents, and accepting an illegal gratuity (the 
security system ). The sentence included probation, a 
fin e , and com m unity service. The re  seemed to be 
som e th in g  in  it f o r  e v e ry o n e . W he re  R ic h a rd  
V iguerie saw “ v ind ication ," The W ash ing ton  Post 
found p roo f that “ You run a rogue policy even out o f 
the White House . . .  at your pe ril." Mary McGrory 
worried that the sentence demonstrated "there is no 
lim it to what presidents can get away with in this 
country," but The W a ll S t. J o u rn a l celebrated it its a 
triumph ove r "the crim inalization o f  political d iffe r­
ences," on a par with the abolition o f  the A lien and 
Sedition Acts.

To those not paid fo r their opinion , the on ly  obvi­
ous conclusion was that Judge Gerhard G ese ll had 
thought long and hard, trying to cotnc up with a sen­
tence to fit the crim inal. That made sense. And as ev­
e ryone know s, the ja i ls  are c rowded, so putting a 
nonvio len t fe lo n  like  N orth  on p robation , w ith a 
com bination o f  punishments, seemed sensib le  as 
well. But the chaos o f  conclusions drawn in the press 
indicated that, though G ese ll had sought to punish 
Norlh , the effect o f  his sentence was ambiguous. The 
man had betrayed his public o ffice , desltoyed evi­
dence, and lied to Congress. Wouldn't a few months 
in ja i l have made the punishment c lear?
Jam/ i  Btnn/l i i  un cdilnr u jThe Washington Monlhly Hrieanh 
annum/e ho I /trot it/rd by Ethan F/insitv/r and Ned Mat,el.

Both aspects o f  that am biva lent response lir.se 
merit, and their implications go fa r beyond the sen­
tence o f O live r North. There are other convicts who 
shou ld be in prison but aren't, and there are many 
m ore  wno are locked up but needn't be. Together 
they constitute a m a jo r challenge fo r the American 
justice  system : I t ’s lim e  to start keeping the right 
people out o f  prison, and putting the right people in.

The federal system is ho ld ing 56  percent more 
prisoners than it was bu ilt to, the Califo rn ia state sys­
tem. 75 percent. We pay almost $ 1 0  m illion a day to 
bu ild  prisons, and prison construction is the fastest- 
grow ing sector o f  many stales' spending. W hen this 
boom  is completed, a lot o f  slate systems and the fed­
e ra l system s ti ll won't have enough beds. "P rison  
overcrowding" has a m ixed meaning fo r inmates. Por 
them, it means that what v/as once a storeroom o r a 
gym  is now a cell o r a dorm itory, and that few er and 
fewer can get vocational training o r drag treatment. 
But fo r many, it a lso means they’ ll be getting out ear­
ly. And fo r some crim inals, it means they're less like­
ly  to be going in at a ll.

In New London, Connecticut, drug dealers sent 
away lo r 10 years have been released in few er than 
fo u r  m on th s  to  m ake  ro om . In  the D is t r ic t  o f  
Columbia, u planned po lice sweep o f  drug-ridden ar­
eas was canceled because there was no place to pul 
the new prisoners. W hile  the average prison sentence 
quadrupled in length between 1965 and 1985 , time 
served remained constant, thanks to court o rders cap­
ping prison populations that squeeze some inmates 
out early. Under the log ic  o f  re lease plans used to
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deal with these caps, a man sentenced yesterday to 
two years fo r credit card fraud would be held , while a 
rapist who had served seven years o f  an 8-to-15-year 
sentence would be released.

Rather than forcing corrections o fficers to  decide 
whom to let out in a crisis, judges should be thinking 
more curc fu lly  about whom to ja i l  in the first place. 
“ There aren't enough beds." said Judge John Byrnes 
o f  the Eighth Circuit Court in Baltim ore. "W e 've  got 
to learn to discrim inate." He gives the example o f a 
man convicted o f  a nonviolent fe lony , suy cur theft, 
who has a w ife , child, and regular jo b . Judges realize 
that pulling the man in prison would mean putting his 
fam ily  on welfare, but the Department o f  Corrections 
provides no other option. One way to punish the man 
more inexpensively, Byrnes said, would be to let him 
w ork at his jo b  during the day wh ile spending his 
nights in the city ja il.

Byrnes was describing a form  o f  "alternative sen­
tencing." The driving principle o f  this approach to 
corrections is that incarceration should be viewed as 
the toughest long-term punishment, not the on ly  one. 
Thai’s not a new idea; it's the theory behind proba­
tion, which judges have used fo r years to avoid sen­
tencing crim inals to prison. A crim inal with a sus­
pended  sen ten ce— lik e  N o r th — must o b e y  any 
conditions o f  probation the judge sets: how often he 
has to check in with his probation o fficer, how many 
hours o f  community work he has to do. Hanging over 
his head is the threat that i f  he fa ils  to comply, his 
suspended term will come to life , and he 'll wind up 
in ja i l. That technique has enormous potential. By ex­
panding the range o f  punishments that can accompa­
ny a suspended sentence and sharpening supervision 
by probation o ffices, judges can punish— and possi­
b ly  rehabilitate— some crim inals either without send­
ing them to prison o r by adding ju s t a b r ie f prison 
term to a sentence’s mix o f  sanctions.

In  a few cases, a ltc rna ti/e  sentencing involves 
m atching the punishment to the c rim e, as Dante 
w ou ld  have: fo rc ing  a man convic ted  o f  d riv ing  
drunk to w ork  in a hospita l emergency room  o r a 
s lum lo rd  to  liv e  in one  o f  his fire lra p s . U sua lly , 
though, the sentences aren't that symmetrical; they're 
ju s t sensib le. A lternative punishments inc lude op ­
tions like house arrest, fines, victim restitution, inten­
sive ly  supervised probation, and community service. 
Som e program s, like a model probation system in 
Georg ia , have cut recidivism rates among convicts 
be low  those o f  people ja iled  fo r s im ila r crimes, for 
about one-eighth the cost o f  p rison . O thers, like  a 
community service program in New York City, don't 
pretend to m ake angels out o f  the petty crim inals 
they divert from  cells: They set out on ly  to punish, to 
cost less, and to cave bed space fo r dangerous felons.

Who might be elig ib le for this type o f  sentence? 
Obviously not remorseless violent offenders, like the 
conscienceless killers o f  the Kansas fann fam ily de­
picted in Truman Capote's In C o l i l  B lond . That they 
should be imprisoned fo r a very long lime is a self- 
evident message that ou r corrections systems, which 
keep paroling and furloughing W illie  Hortons, seem

Remoiseless violent 
offenders should he 

imprisoned fo r  a very 
lonf> time. But it doesn V 
make sense that almost 

h a lf o f thp nation ‘s prison 
space is taken up by 
nonviolent criminals. 

They may not a ll be Jean 
Valjeans, but they aren't 
a ll Ted Bundys either.

to have never quite gotten. Habitual nonviolent crim ­
inals, the ones who start stealing again us soon as 
they return to the streets, also must be locked up for a 
long time. But it doesn't make sense that almost ha lf 
o f  the nation's prison space is taken up by nonviolent 
c rim inals. They may not a ll be Jean Valjeans, but 
they aren't a ll Ted Bundys either.

C rim inals requiring on ly  a short prison term in­
clude white-collar felons like North, the Savings and 
Loan con artists, and Jim  Bakker (who just got -15 
ycats fo r fraud). Prison is useful in these cases not 
on ly  to punish, but to deter. Jail's power as a deter­
rent increases with the social rank o f  the person con­
templating a crime. A fte r reading Tom W olfe 's The 
B o n fire  o f  the  Vanities, who cou ld  forget how just 
one morning in a B ronx hold ing tank transformed 
Sherman McCoy, the fa llen  bond trader? That was 
fiction, true, but based on one so lid  fact: The com ­
fortable can still be scared straight— not so much by 
the length o r  the potential sentence as by the guaran­
tee that there w ill be some real ja i l lime. Hot-blooded 
crim inals, fo r whom the crime was an act o f  passion 
to be forever regretted and never repeated, may also 
require on ly  a short term , joined to suspended time 
and some alternative punishment. The prospect o f 
hard time is the ch ie f advantage o f  the suspended
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sentence: i f  a man heats up a c lo se  friend a fter a 
drunken argument, chances are a judge can safe ly 
punish him without separating him  from the commu­
nity ; hut i f  lie goes hack ami docs it again, the judge 
can invoke  the suspended term  and pul the thug 
away.

Maybe because on ly  grisly crimes make fo r good 
news slurics and movie plots, it's a bit surprising to 
look  at what ly|ies o f  crim inals are actually stulfing 
our cells. Some HI percent o f the prisoners m the fed­
era l system are in fo r nonviolent crimes like embez­
z ling and evading taxes, and .1-1 |>erccnl o f stale pris­
oners have m i record o f  v io lence. For IH months, 
lirandcis University's Naliunul Institute lo r  Sentenc­
ing A lternatives has been studying the crim inal histo­

ries o l the 17 ,(XX) slate prisoners in North Carolina, 
where the costs o l corrections have more than dou­
bled in the past It) years. The Institute's director, 
Matk Corrigan, said his slut! found that 20  to 30 per­
cent o l N orth Caro lina's prisoners might be sale ly 
punished outside prisons. That figure is consistent 
w ith  s tud ies  the in s titu te  has dime f o r  M aine . 
Arkansas, and Alabama.

The institute is recommending several options in 
the North C a ro lin a  leg is la tu re . For e xam p le , cur 
thieves m ight he placed in u residential program , in 
which they would be required to hold u lu ll- lim e  juli. 
O f  their earnings, some would go to pay back tltcir 
victims, some would go to pay fo r their program , and 
some would go to their own savings— and some, o f

' Restitution:Real Fine For Criminals
b y  Karen Lehrman

"U nde r our system o f  law ," then-l louse M ajor­
ity  W h ip  Tony C o e lh o  said last sp ring , "John 
Mack ow ed his debt to society, not to this young 
woman.”  But M ack , who subsequently became 
Jim  W righ t's  righ t-hand m an, had s lashed the 
young woman’s throat, not "society's ." Mack had 
beaten the young woman o v e r the head with a 
hammer and le ft he r fo r dead. Pam ela S m a ll' i 

- fam ily paid thousands o f  do lla rs to have her face 
and sku ll reconstructed. Bcsidea silling in ja il lo r 
a few years more than the 2 7  months he served, 

' shouldn't Mack have had to contribute som eth ing  
(like  maybe everything he owned) to repair some 
o f  the dumage he'd done?

Today, C o e lh o ’s " lo g ic "  notw ithstanding, he 
probably would have. Federal judges and judges 

! in 23 stater are required either to  order crim inals 
. to compensate their victims o r to explain in writ­

ing their reasons fo r  not doing so. And in the last 
few years, an almost underground system o f  vic­
tim restitution programs has sprung up across the 

I country. In one o f  these programs, while incarcer­
ated. Mack might have had to work o f f  his vic­
tim 's m ed ica l b i l ls , l i e  m i'.h t have had to sit

A‘arm Lehrman l i  an lnant n tiior of The New Republic. ;

across a table from  his victim and face up to what 
he 'd  done to her. He m ight have been m oved 
enough to  apo log ize , which, in  Sm all's  words, 
“ would have helped. I f  on ly  sym bolica lly ."

The concept o f  victim  restitution, o f  course, is 
hard ly new. In the B ib le . Zacchaeus, a corrupt lax 
collector, had to pay Israelites fou r limes what lie 
hud taken from  them and then give h a lf o f  what he 
had left to the poor. Throughout much o f  medieval 
limes, restitution was the method o f choice to re­
compense victims. But in 1116, England's Henry 
I, son o f  W illiam  the Conqueror, made h im se lf the 
victim o f  a ll criminal crimes. A  fortunate side ef­
fect o f  this move was that the state got to keep all 
compensation. The ro le  o f the victim gradua lly  
disappeared from  the crim inal justice system ; to 
seek com pensation , u victim  was fo rced  to go 
through arduous and often prohibitively expensive 
c iv il court proceedings.

The idea o f  victim restitution resurfuced in the 
late 1960s, propelled by a general dissatisfaction 
with both institutionalization and probation. Resti­
tu tion c ou ld  ho ld  a c ro ok  accountab le  f o r  his 
crime— bencfilling the victim, the community, uml 
perhaps even the offender. One o f  the most inno­
vative  restitu tion  p rog ram s was started in the
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course, would go to pay (axes. Right now. North Car­
o lin a 's  on ly  option is to pay between $11,00(1 and 
$23.(XX) a year to ja il them.

Robojudge
At the same time that a lternative sentences are 

making more sense than ever. Congress and stale leg­
islatures are passing laws that prevent judges Iront 
using them. Congress enacted b ills  revising sentenc­
ing practices four times in the l9H0s: I9H 2. I9K4, 
I9H6, and i9K8 . Every year was an election year, and 
every law was a little more "tough o il crim e."

Perhaps the most radical change— with the most 
d ire  im plications fo r  crowding in the federa l sys-
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Quincy, Massachusetts, D istrict Court by Judge 
Albert Kram er in 1975. K ram er thought there ex­
isted a better option fo r first-time offenders than 
putting them back on the streets o r in ja i l . He put 
them to work.

H is E a rn - lt p rog ram  fou nd  o ffend e rs  m in i- 
mum-wnge, part-time jobs in the community (at 
department stores, grocery stores, car washes, gas 
stations— whichever local businesses wou ld take 
them ). The c rim ina ls  gave tw o-th ird s o f  their 
earnings to their victims until the debt was pa id ,- 
keeping the rest. F o r many offenders, it was their 
first jo b ; fo r  others, it was the first lime they had 

■■ , - borne responsibility. t . * .
V  Thc program was so succe itfu l— approximate- '

ly  80 percent fu lf i l le d  their restitution ob liga ­
tions— that even o ffenders convicted o f  vio lent 
crimes were included. Now there is no longer an 
Earn-lt program per se at Quincy court; there's a . 
probation department that does creative restitution 
and community service sentencing. The depart­
ment hands out about 1 ,000 restitution orders a 
y e a r , at an  a ve rag e  o f  $ 4 0 0  each . In  1988 , 
$350 ,000  passed from  crim inals to victims.

More than 5 0 0  ju risd ic tions now o ffe r  some 
type o f  victim restitution program, whether set up 
on the Quincy employment-focused m odel, on a 
work center model ( fo r  those who need incarcera­
tion), o r on  a more victim-oriented model (where,! 
paying o f f  the victim is more important than find-,. 
Ing the o ffende r a jo b ) . In genera l, the victim's 
ro le  in these programs has been growing, often out 
o f  sheer practicality . Rather than just leave the 
restitu tion up to the judge , m any ju risd ic tions 
have adopted the "arbitration" method, which pro­
tects the offender against exaggerated claims and 
offers the victim a chance fo r rea l input. Essential-, 
ly . the two parties haggle, through a probation of- ,.
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lent—came in I9H4, wlicn Congress created the U.S. 
Sentencing Com m ission . It d irected the gtoup to 
overhaul the old "indelcrm inalc" system u l sentenc­
ing, which allowed judges great discretion, o llen  p ro ­
ducing wide disparities in sentences fo r  the same 
crim e. T he Senteneing Com m ission  m apped nut 
guidelines with which judges must calculate a ll sen­
tence:. by determ in ing a c rim e ’s "o lle n s e  le v e l,"  
achieving what one judge called "sentencing liy com ­
puter." Thanks to a bias o f  the comm ission toward 
longer sentences, more crim inals arc going to  jail lo t 
longer periods.

The guidelines kicked in for crimes commuted a f­
ter November I. IV87. Combined with the mandatory 
m inimum sentences Congress enacted lo r  drug o f ­

ficer, over the appropriate restitution.
Some programs, lik e  one run by the s h e r i f fs  

department in Genesse County, New York, e lim i­
nate the middleman and have the criminal and vic­
tim negotiate face to face—even in cases invo lv ­
ing violent crimes. According to Burt G alloway, a 
professor o f  social work at the University o f  M in­
nesota, who has run several mediation programs, 
when the criminal meets his victim face-to-face he 
o ften apo log izes— and he's more lik e ly  to pay 
buck in fu ll. Besides the financial benefits, restitu­
tion is (bought to bring psychological com fort to 
victims by restoring their sense o f  fairness and 
control o ve r their lives. Victim-offender meetings 
a lso  bring a feeling o f  closure.

G iven these bene fits  o f  re s titu tion , judges  
should have to require it in a ll cases invo lv ing  
damages. And there should be some mechanism 
so  that the improverished crim inal who comes into 
money later doesn't get o f f  scot-free. Mack was 
making ju s t over $5,(XX) a year when he attacked 
Sm all, but by the lime the story broke last year he 
was earning roughly $89,500 .

Not on ly  would a system like this better sensi­
tize judges to the needs o f  victims, it would force 
them to use rcslililu lion in white-collar cases. The 
complexity and large amount o f  money involved 
in these cases cu rren tly  discourage the use o f  
restitiulion. Many savings and loan executives, fur 
example, cou ld never in their lifetimes pay back 

. a l l the people they robbed. These guys usua lly  
wind up getting fined and serving some lim e. Hut 
ju s t because (hey can 't pay tlie ir victim s back 
doesn't mean we shouldn't make them try. Should 
Churlcs Keating get convicted, would you rather 
see him silting around in the prison camp in Dan­
bury, Connecticut, or, after putting in a little time, 
working o f f  his debt in a duw mown car wash? ■
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fciise*, the new rules ere sending some prison lenus 
through the ro o f. “ I hud a young man who was a se­
n io r (in cn llcge l and a varsity athlete ," said a district 
court judge in Washington, D  C. The man had started 
dealing drugs on campus— a crime the new laws pun­
ish severely. “ The long and the s lton  ol' it was that 
lie's been sent to ja il fo r 12 years. I would have sent 
him  to ja i l, but not fo r 12 years. His life  is ruined.

For some prisoners, a 
little  time behind bats 

can go a long way.
Witness the recent photo 

o f  Iva ti Boesky— 

hi n iched over, with 
scraggly h a ir  and

beard, in  sneakers a nd  
sagging sweatpants.

lie 's  going to come out o f  ja il a middle-aged hood­
lum ."

In the first six months o f  1989, a lte r a ll these new 
law s had begun to operate, the combined slate and 
federa l prison population grew m ore than tw ice as 
fast as it had ever grown. And we haven't seen any­
thing yet. Expanded definitions o f  felonies arc mostly 
re sp on s ib le  f o r  sw e llin g  the popu la tion  now . In 
Delaware, fo r  example, possession o f  more than live 
g ram s— about the weight o f  a n icke l— o f  any con­
tro lle d  substance, includ ing marijuana, is c lassified 
as a "v io lent c rim e." The crim inal automatically goes 
to ja i l .  But the sentence a lso carries a m andatory 
term : three years without parole o r time o f f  fo r  good 
behavior. The guidelines and mandatory m inimums 
mean that a couple o f  years down the road, today's 
p risone rs— lik e  the c o llege  drug dea ler— won 't be 
ge lling out when their predecessors used to. Despite 
p ro jected prison  construction (m uch o f  which was 
planned w ithout considering (he effects o f these new 
ru les ) inmates w ill begin to stack up like never be­
fo re . ratcheting up the pressure on  ou r h it-or-m iss 
early  release systems.

S t a r s  a n d  b a r s
Lu c k i ly  fo r  linn , O liv e r  N orth  com m itted  his 

crim es before the guidelines came into e ffec t. The

commissioners were particularly tough on white-col­
la r  crim inals . An expert in app lying the new rules 
said Norlh would probab ly have landed at leve l ID: 
3 0  to 37 months in prison, fo llow ed by two to three 
years on supervised release. W e ll, justice is finally  
b lin d . U n fo rtunate ly , she's a lso  mote c lum sy than 
eve r. C e rta in ly  a man whose c rim e was abuse o f 
power should lose his liberty fo r a while. There could 
be no mure elfective punishment fo r  him and no bet­
te r example fo r potential W hile  House fe lons . But 
three years o f  prison fo r  crimes like  North's amount 
to revenge, not punishment.

The new rules have made un iform  what the sys­
tem's lack o f  alternatives has encouraged fo r  years. 
Jean Harris, then the 38-year-o ld headmistress o f  the 
Madeira Schoo l fo r g irls  in McLean, V irginia, mur­
dered her lo ve r in a jea lous rage in 1981. She got 13 
years to life . She's served eight years at u New York 
State prison, where she's written two books and had 
two hcurt attacks. In T hey A lw a y s  C a ll U s  Lud les, 
Harris wrote that before going to ja i l, she imagined 
arriv ing wou ld be " lik e  landing on the m oon .”  It's 
safe to say she's now better informed; she's been hu­
m iliated by guards, tortured by the screams o f  insane 
women, and very lonely. She sure ly learned long ago 
the lessuns that prison can leach.

In a 1987 M a d e m o ise lle  column on Harris. Bar­
bara G ri/zuti Harrison wrote, "W here  there is crime 
th e re  must be pun ishm en t.”  R igh t on— but that 
doesn't mean, as Harrison concludes, that justice can 
be served on ly  i f  Harris stays behind bars. The New  
Y ork T im es nu de  a s im ila r lapse in reasoning in a 
1988 editorial arguing that justice w ill be served only 
i f  H arris ge ls c lemency. Judges shou ldn 't have to 
mete out punishment the way the rest o f us switch on 
a lamp. I f  H arris doesn't deserve complete liberty, 
but funher prison lime is too harsh, she cou ld now be 
punished more m ild ly  with some sort o f  service. I f  
she needs tougher punishment than that, a judge 
cou ld slick her in a residential facility, fine her into 
penury, and divide her days between leaching kids 
and scrubbing pots and toilets. But why are we still 
pay ing so much m oney to keep this harm less o ld  
woman in ja i l?

Enter Zsa Zsa Gabor. Gubor slapped a po lice o ff i­
cer last June and went on to make u media circus out 
o f  her trial. A ll in a ll, said B everly  H ills Municipal 
Judge C h a r le s  J. R u b in  in sen tenc ing he r, "she 
demonstrated an uiiiiude c .‘  continual contempt fur 
the legal system.”  He gave her a "split sentence": not 
just fines and community service but a lso three days 
in the county ja il. Gabor's husband has said that the 
" rich  and fam ous" shouldn't have to go to ja i l; the 
beauty o f  the sentence is that it's exactly that attitude 
that put G abor there.

The Washington Post "is the first and pfime source of 
informd&on for the national government, its President, its 

Congress and its judges. And for hundreds o| foreign governments 
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. The McNeiliehrer'News Hour • .

Now read the same reports that are inhuming the President, 
The Congress and foreign governments this morning with a 
subscription to The Washington Post National Weekly.

The Washington Post’s tabloid-sired weekly o f  the most 
compelling coverage o f  the American political drama is just 
S18 for 52 issues or 326  for 2b issues.

Subscribe today by mailing the coupon below.

(EI)ctUQsl)inQloni)ost NATIONAL WEEKLY ED IT ION
□ *fcbt txi>J nit 32 utuct ol Tb< WiibuiiiuA Km N«hoiuI WrtUf laLisoofof WUJ
IJ I pttln 2ft u»uo to i 12ft U)

CJ PtfiK bill rnr Uut. LJ f'ijmrni LjvIokxJ

Mol hi. The Wuhingion K»W 
NiimnuJ LlalsOA 

3*0 Bo* 11)31D«i M«or», 30)4̂ 1)11

-Aj*

Cm>. -bp  _
Alio* 4-ft fi* khifn.ru of you! foil uiu Olio |woJ mUl ."J



Gahnr is now trying to turn her sentence into a 
celebrity  charade, lik e  her tria l. But the te levision 
cameras won't be able to fo llow  her inside. The fo r­
mer Miss Hungary w ill probably find that the petty 
indignities— gelling finger-printed and patted down, 
weniiltg the pluin blue ja i l suit— and real frustrations 
o f  her three days w ill make her regret her behavior. 
A sk any careless d rive r how it fe l l to spend a few 
hours pacing the cement f lo o r and eyeing his c e ll­
mates in a sh c rr i f f's  lo ckup , w a iling  fo r a sleepy 
friend to arrive with the money: fo r some prisoners, a 
li t t le  lim e behind bars can go a long way. There 
cou ld  lie no  more strik ing image o f  incarceration's 
quick and lasting e ffects than I  In ' N ew  Yo ik /Vs/'s 
recent shot o f  Ivan llo c sk y— onetime insidcr-tradcr 
and current inm ate— hunched ove r, with scraggly 
hair and heard, in sneakers and sagging sweatpants, a 
pair til shoes c lu lih cd  in his le ft hand and a du lllc  
liag in his right. The man w ill undoubtedly wear a 
sun again one day. But lie. and we. w ill know where 
lie's been.

N o r th  b y  N o r t h ’s  d e s k
'I lie dash o f  ja i l tim e fo r G ab o r was c ruc ia l to 

Judge Rubin's creative inis o f sanctions. Somehow, it 
made the sentence seem appropriate in a way that 
O live r N orlh 's and Jim  Ilakker's were not. The day 
after North's sentencing, The W nshinR lim  P o s t edito­
rial truant sounded worried— as though, a fter a long 
night o f  head-scratching, it was still trying to con­
vince ilsc ll that Judge Gerhard G ese ll had tlonc ihc 
right thing. At bottom, the P in t decided, North's sen­
tence was " fa i r  enough": " l i e  won't hnve to  go to 
prison, lint lie's hardly gone unpunished."

Make that "nearly gone unpunished." G ese ll fined 
N orth  f  I .SO,011(1. It sh ou ld  take  him e s a c l ly  six 
speeches in  come up w ith it. Then  th e re 's  that 
521.IXXI Murine pension (almost the price o f  a whole 
speech), automatically canceled by the conviction for 
shredding documents. The W all S n e e l J o u rn a l called 
this "N orth 's biggest punishment." This fa ll, it oc­
curred to C ong ress that it was lim e to rev is it the 
shredding law. It exempted from  the statute any " re ­
tired regular o fficer o f  the A rmed Forces o f  die Unit­
ed S tates." "M r. P residen t," d raw led  Jesse Helms 
from  the Senate floo r. " I  w ill just say lo  O llie  North: 
this one is fo r you."

the community service requirement seemed the 
most satisfying provision fo r a ll commentators. It's 
what North's lawyer, Brendan Su llivan , asked for. in­
voking the curious logic o f  high-priced defenders that 
their c lien ts' w illingness to p e rfo rm  a community 
service sentence sh ou ld  be regarded as cause fo r 
awarding one. F.ven M ary M cG rnry . otherw ise dis­

pleased with the sentence, conceded dial the service 
would mean "frustration fo r a hotshot." '[lie  P o \I edi­
toria l hoard, still unhappily chewing it a ll over, found 
a strange way to stretch the service out: North was 
"required lo  give 1 ,200 hours o f  community service 
(o n i/i the l im e  alietnly Riven to  h is  defense). . . 
(emphasis addcd|

Robert Mcl'arlane's 
lawyer said he 

teas “working with 
quadriplegics." The word 
that people fa m ilia r with 
/IIcl'arlane's t'ohmteer 
sen'ice kept using to 

describe it was 
"lobbying."

Gese ll said lie hoped the service w ou ld rem ind 
North o f  values he overlooked in Ihc "e lite isolation 
o f  the W hile  House." But North seems just to have 
traded one form  o f  e lite iso lation fo r another, lie 's  
working with Save America's Future (SA Fe ), a new 
group based in Washington that hopes to  prevent 
drug use among child ren and teenagers. Hvcryonc 
seems to think he's a great guy. hut it's hard to gel a 
handle on exactly what lie docs, lie  doesn't help set 
policy, and lie doesn't help pu l it into action in the 
fie ld , lie  works in an "adm inistrative capac ity" to 
help "coordinate activities." 'I Itis fa ll, in u story iitmul 
Ids service fu r F a ir fa x  mngu/.inc (no . lie never de­
scribed what he do c s ), N orth  w rote. " I f  I can. in 
some small way, help to save a goodly nutnlicr o f the 
young people o f Washington from  Ihc ev il o l drugs 
then I w ill have fu lfille d  sonic small pail o f  iny o b li­
gation as a Christian."

According to W ilbur A twell, the director o f SAFe, 
North has woiked outside o f  the office once  since he 
started his service in August. During his first month 
(c o in c id e n ta lly , b e fo re  the in te rest o f  the press 
waned) he put in c lose to 15(1 hours. A tw e ll called 
that "extraordinary." But since then, North's been d o ­
ing between 12 and 15 hours per week, somewhat 
less than the 16 he was scheduled lo  perform , lie 's  
not ever, there ut set lim es— A twell described his 
sch edu le  as " f le x ib le . "  L a s t Ju ly , M cG ro ry  a n ­
nounced that North had been awarded "a  commission 
in lire drug war." But when it comes to battling drugs, 
the heavily decorated !.(. C o lone l has turned out to lie
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just another sparc-limc desk jockey.
After Ihc sentencing last spring. Su llivan , North's 

law yer, requested a stay o f  payment o l Ihc lines 
pending an appeal, scheduled fo r February. But he 
added that "1.1. C o lone l North does nor seek a stay o f  
the sentence o f probation conditioned on community 
service." In a perverse way. the P o m  lurried out In be 
right: North's 1,200 hours o f community work are a 
continuation o f  "the hours already given to his de­
fense." North "w ou ld like lo  begin promptly Ihc im ­
portant community service program ordered hy the 
C ourt," wrote Su llivan . In o ther winds: W e 'll skip 
the punishment, thanks, but we'll lake the moral cre­
dential.

A b u s e  b y  ‘B e s t U se ’
Much careful work goes into producing an alter­

native sentence like Norlh's. Once guilt is determined 
in a high-pro lilc  case, the defense and the prosecu­
tion work up "sentencing memos" presenting their 
vision o l the ideal sentence. They tend to disagree. A 
probation o ffice r puts together a third, supposedly 
unbiased memo. In less glamorous cases, the judge 
u llcn  gels no report at a ll. In the jurisdictions where 
probation o ffice rs d o  assemble reports, the officers

arc frequently so overwhelmed that they can manage 
lo  make on ly  a ca ll o r tvso hclorc plugging the con ­
vict into a fam iliar sentencing formula A larger in- 
vestment in our probation o ffices would go a long 
way toward dealing with overcrowding, not just by 
boosting supervision but by producing Itardnoscd ap ­
praisals o f  a ll crim inals' e lig ib ility for a lternatives. 
Barring that investment, alternatives lo  incarceration 
arc like ly  lo  remain loo  rare fo r the broke crim inal.

In the meantime, lawyers at tonicr firm s  have 
turned the sentencing memo into an art fo rm . In his 
o|K-ralic 17 page memo, Sullivan switches so quickly 
from  trumpeting the independent counse l's m alice 
("H ie  l t " s  memorandum shows it w ill stop at noth­
ing in its c-llort to crush O liver North . . . .  the blows 
it strikes . . are as fou l as any we have seen " ) to 
softly stroking a vio lin through tales o f  North's hero­
ism in war and suffering under press scrutiny, that by 
the end. when .Sullivan suddenly changes tactics and 
appeals lo  reason ("There is no need to incapacitate 
o r rehabilitate t.l. C o lone l N orth ." ), the reader can 
only , lim ply , agree. Where Michael Denver's memo, 
runn ing d<J pages (in c lu d in g  table o f  c on ten ts ), 
graphically treats him  as a pathetic character ("M r. 
Denver was feverish, confused, disoriented, le lhaig ic. 
and was ex|iericncing both auditory and visual linllii-
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Iiihii ihc government in asilst ihc <li\ablccl in living 
outside hospitals. Among oilier tasks. lie's been he lp­
ing her li lc  lo r  tax-exempt Mnlus. 'I he word linn peo­
ple huniliar with Mcf-arlane'x volumeer serviee kepi 
u s ing  lo  d e sc r ib e  i l was " lu l ih y in g ."  M eN ew  
wonliln 'l talk alHini her wink with M il'a rlanc . "H ow  
Ihc hell did you lin il m il uhoul d ia l?" she asked 

M i New 's project is un i|ueslionahly w iiilhwh ilc . 
In Ian . ii's so w oilhw liile  lha l you 'd expect a man 
like M il at lane lo  eon liih iile his skills and lalen ls lo

Beefing up probation 
offices is not expensive, 

pariicularly in 
comparison to prison 

costs. Georgia's 
Intensive Supervision 
in Probation program 
costs about $1, 700per 

year per offender. 
Prison in Georgia 

costs $13,500.
il during his free lim e. Instead, he gels lo  conlrihule 
Ihcni during whal is ijuitc lite ra lly  his unfrec lime, his 
substitute ja i l lim e. How  did he wind up with this 
toothless service? "H e  has a vast experience, you 
know, he has managerial sk ills  and understanding o f  
Ihc le g is la tiv e  p ro c e ss ."  said his ju d g e . Aubrey 
Robinson.

Il doesn't lake much o f  an imagination lo  come up 
with the sorts o f  absurdly nonpunilive sentences Rest 
Use would justify : an insider trader could he ordered 
to lecture business school classes on ethics; o r an ac­
tor who sexually exploited a 16-ycar-old cou ld be o r­
dered lo  g ive a handfu l o f  an lidrug ta lks lo  high- 
school students; o r— now stretching the imagination 
a hit— an upscale c loth ier guilty o f  tax evasion could 
be required to pul on a fashion show to raise money 
fo r Ihc city budget; nr a rock-hand manager who as­
sisted in smuggling I9 .S  tons o f  marijuana into the 
U .S . cou ld he sentenced to produce, oh, three anti-
drug concerts and to cut an a lbum  Wail a minute.
Those arc a ll actua l sentences. And by the way:

W ilkes lla sh lo rd  h i i f  money fo r the city o l San I ra n  - 
c isco w ith his fash ion  show . And H a ro ld  "H o c "  
McGhee, the manager o f " lio n  Juvi," is now a dd'eii- 
duni m the Louisiana irml o l whal may turn out lo  he 
the largest drug ring in U .S . history.

I here's just no punishment in making Robert Me 
l-ailuuc lobby m "c lue  iso lation" during his tree lime. 
I l cun lie punitive - air at least educative and |mssihly 
rehab ilita tive --lo r white-collar crim inals lo  work in 
wmlds they would o lheiw isc base no contact with, 
ami lo r a ll c rim inals lo  work at duties they would 
o therw ise never p c r lo rm . M c l'a rlune  m ight learn  
something Irnm  work ing in a soup kitchen ; drug 
dealers might hcnc lil from  being stripped o l their 
jcw c liy  and warm  up suits and scut lo  scrub and 
paint d ie w a lls  o l  the housing  p ro je c ts  th ey 've  
abused.

It's worth unling that Judge Jackson did lint assign 
Denver In use his sk ills  as a lobbyist and I ’ R czar (as 
his sentencing m emo had suggested, listing a few 
programs seeking help with fundraising and public 
awaicncss campaigns). Pan o f  Ihc sentence Jackson 
gave Deaver. who lied to both Congress and a federal 
grand ju ry , oozes Best Use: Deaver has to spend 5(X) 
hours educating m edica l students at G eorgetow n 
University on alcoholism . Hut he also has lo  spend a 
thousand hours working at a shelter fo r addicts and 
alcoholics in inner-city Washington. Deaver says he 
fee ls lik e  he's con tribu ting lo  the she lte r, where, 
among other projects, he has started diction classes 
fu r residents whose English he thought would pre­
vent them from  ever holding a job . " I  have a lot mure 
lime,”  he said, "and a lot more to learn.”

But Deaver hasn't been complying with a ll the re­
quirements id  his sentence, lie  hasn't been spending 
nights and weekends at the shelter, as Judge Jackson 
stipulated he should "as circumstances permit and 
warrant." Nnl that anyone's like ly  lo  c a ll him on the 
infraction. It's so piddling, the system reasons, and 
probation o ffice rs are so busy. And that's the fina l, 
sad scam o f  white-collar alternative sentencing. I lie 
soft sentence gels softer over lime.

Thai's why, just as prison is essential fo r people 
like Gabor, who fee l they live above llie law-, it ’s nee- 
essaty fo r crim inals who abuse Ihc public Iritst. The 
screams Jean Harris still hears in the night would a f­
fect North o r McFarlanc or Denver just as deeply and 
send an unm istakab le signal to others who might 
consider comm itting crimes like  theirs. Had North 
been given some prison lim e, he might have ended 
up in the Petersburg prison camp 25 m iles south o l 
Richmond. It's a m inimum-sccurily prison, with no 
fence. But it's nut exactly summer camp, l l i e  ce lls  
arc liny and shared by Iwo. The grounds arc spotless, 
but on ly  because the inmates spend their days pick-
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Th ree  y ea rs  be fore  the d ow n fa ll o f I louse 
.Speaker J im  W righ t, T he  W a sh in g to n  
M o n lh ly  warned its  rentie rs : " I f  Tip 
O 'N e ill Hoems lik e  th e  s o r t o f  guy whn 
would w rite  m il n ta xp a ye r endorsed 
cheek to  eve ryone w ltn tr ied  In  se ll h im  
sw am p land  in F lo r id a , J im  W righ t seem s 
m ore lik e  the guy Helling th e  land ."
And that's not the firs t tim e we a n tic i­
pated th e  news thn t would In te r m ake 
h e a d lin e s . . .

^  In  a s to ry  we ran  six  y ea rs  be fo re  the C ha llenge r d isas te r, we 
w arned  th a t th e  space .shuttle was unsafe , say ing , "H ere 's  the p la n . 
Suppose  one o f  the sn iid -fiie lcd b ooste rs fa ils . The p la n  is, you d ie ."
^  Seven m on th s be fo re  th e  stock m a rke t c ra sh  in 1987 , we 
w a rn ed  th a t th e  prog ram m ed trad in g  and Inw -margin stock op tions 
cou ld tu rn  n had day in to  B lack Monday.

M on th s  be fo re  the Ira n -C on tra  scanda l b roke  in new spapers, 
w arned  rende rs , T h i s  N ationa l Secu rity  C ouncil s t o l f i s  the 

w o rs t in h isto ry ."

^ v ^ T h e  W a s h i n g t o n  M o n t h l y
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iug up c ig iiir llr hints mill shining llixnv One alter- 
noun 111 Dcccmher. n gmnp n l prisoners was li.ml ill 
wnili. p.iinliii(* n spotless while wall while.

Mill re.il j.nl will always lv  llie best ilelcrrenl. In 
the iitieiineilime leve l |viison aeinw llie iliivew .lv 
limn llie v .imp. hie is mine icgunculfri ('in ili.ii) in 
|ni|iulai teals ami lanlasies, Afn/mgfir fi/iir'ss  in iilil 
mil have Ik'cii lilmcil in imtsl Ameiiiaii piisnns. ilut 
lh.il doesn't mean llial scenes linm  il won't occasion- 
ally ll i t k r i  through ymn lie.nl. A l I’e leishiiip . you 
woik eight hums a ilay in an eleclinnies lam ny . anil 
(nine you pel a pass) you can use llie lih r.ii) ami llie 
gvm I I iii llie iihvimis fealmes llie lenees viiveietl 
wiih hmln'il wire llia l always siiiiuinnl yiui ami llie 
mure suhile lines—llie lack nl ilmirs mi llie halliiinmi 
stalls ipiitklv wipe away any illusion o l elhe isnla- 
Im il Vim ilim 'l have In cx |K lit‘ l l lc  miiih o l this In 
know real punishment. Ilicmlnii Sullivan woulil nev­
er have lo lil Judge (ieve ll: ” 1.1. Colonel N oilh  woulil 
like lo  begin pnunpily llie impnrluiil iiiiaieeia lion 
|H'iioil oiih'ieil In  llie eom l."

Cool and  unusual punishm ent
llefnre jiirisilielions Mail diverting mure convicts 

into coniuiuniiy pingiums. they 'll have lo  heel up 
llicir probation olfices. In Uallinmre's alternative sen­
tencing program. a total o f It) "managers" supervise 
I.IXKI criminals, llia l lar cx ii'id s a reasnnalile mini - 
her. A load o f almul 25 convicts is alniul light lor one 
o lliccr; witli so lew- clients, lie would have mute lime 
lo  keep ail eye on each and to pmvidc the sorts o f 
services, like job counseling, llia l used lo  Ik  consirl 
eieil pan o f the job. With bigger probation ollices, 
eveiy sentencing lepo il could liecnillc a iliing, il mil 
ul beauty, al least o l use. (An increase in supervision 
is not expensive, particularly in comparison lo  prison 
cuviv Georgia's Intensive Supervision in I ’ robatiun 
piogram. m which two m four probation ofliccrs su­
pervise between 25 and 55 crim inals, costs about 
51.711(1 per year per offender; piisnil in Georgia costs 
515.51A 1.1 llesiiles belter probation, lightly supervised 
resiilc'iiiial drug programs aie a must, given llie high 
percentage o f iliug-addicted criminals. Strict residen­
tia l treatment lends lo  eul recidivism  more Ilian 
prison docs. Il nol on ly removes the crim inal limn 
llie population (as prison does), it decreases drug de­
pendence anil shrinks the chances that a criminal will 
steal again In feed his habit (as prison doesn't).

Georgia ''tecogni/cd .sooner than mosl slates the 
relationship between prisons and money." says C'orri 
gan o f llie National Institute fur Sentencing Alterna­
tives The result, in l')K2. was the ISM program, prob­
ably Ihc most impressive- -and mosl straightforward 
— alternative .sentencing scheme. ISM has spread.

with variations, lo  jiiiisiliciinns mound the counliy. 
In Gcoipi.i. a probation iillicei pnnidi-s job mimsi-l 
ing while a surveillance o llic c r keeps labs on the 
criminals, each o l whom mosl check in. lace In face. 
111e limes a week timing the (> lo  12 months lliey'rc 
in the pinpiuin l-ai It pailiiip .in i has in pm in 1 (2  
limits o l tom iu iim l) seiviie ami hold a lu ll lime job 
in pursue cihualiiiiial or vncuiiniinl liaiiung Geneial 
ly. the judge imposes aleohol anil ding lesimg. a cu r­
few. and lines or victim lesiilulimi. l-ccs paid by pro- 
b a lom e is  snppoil llie  pm g ium . W hen Georg ia  
laiiiiclied ibis lain )  fiitm o l probalion, some m in i 
nals leganleil il as mo tough. ( Jlleted ISM. they elect ■ 
cit lo go lo  piison instead.

Georgia's l l)X(i evaluation o l ISM came lip with a 
■'success r a le " —with success delined as uu new 
climes or technical siol.ilions liming the IX nioiiihs 
aliei giadualiiiu n l XI) percent, that's a Inwci re ­
cidivism rale than was found aiming regular prnha- 
tinners or among |vop le  ineuri crated lor siinil.u orig­
inal e iiu ies . And less than I percent o l a ll ISM 
graduates had gone on lo  Ik  convicted o l violent 
crimes.

A more high-tech alternative, which excites cur- 
reel ions experts and features writers around the coun­
try. is c lfc lrn n icn lly  im inilorcd house arrest: You 
wear an electronic lagging device— such as an anklet 
that sends a radio signal to a receiver in your tele - 
phone- or you perform  regu larly  fo r a two-way 
video monitor, ami you stay home, d ilic i gadgets 
permit pmhuiinn o l lite rs lo test their clients lor aleo 
hoi without stirring (rum the n llicc. I.ike nil ISM pm 
gram, this is a flexible punishment. The convict can 
keep working, or |Ktf<iriii community service, while 
icui.iiimip al home during set limits.

llie  aliernalive most popular wiih tin- lough o n ­
etime crowd is the so called "Imnl camp" for young 
male o l lenders. W illiam  llcn iic ll has boosted bool 
camps as a cheap aliernalive to prison that scares 
young |K op le straight. I or a tew mnnllls. young men 
ate subjected to m ilitary-stylc discipline, complclc 
with men in uniform  culling them "maggots" ami 
making them do push-ups in the wee hours. Georgia 
led the way on this alternative as well; there arc now 
some 15 camps in I I  stales, wiih many more utlllcr 
construction or on the drawing hoard.

Mreliininury studies base cast some doubt nil the 
value o l bool camps as they "re generally run. l or one 
thing, they arc turning out to Ik  costlier than prison; 
for another, they don't seem to cut down recidivism. 
Sometimes the discipline has gone loo far. with in­
mates winding up huilly beaten. Kim more wisely, 
however, the tamps might work. In New York state, 
luinl camp lasts lo r  six months, twice as long as 
mosl. And officials supervise and assist the inmates
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for a year after they graduate. Ilut without that kind 
o l intensive, lung-term cllurt. the camps seem likely
10 lake tough, aggressive young men and make them 
tougher, more aggressive, and prouder o l their mus­
cles. " I look at ibis ns a fitness program ," R o Ik i i 
llcm ir ll. II I'f year o ld Ih ic l, told Ihc l.nI Aritp'/i't 
7'hhi'i

V R R A  s m a r t

Tile VMRA Institute in New York C ity  runs a 
community service piogram lo r petty criminals, most 
o f whom woulil otherwise Ik  seising two to thicc 
months in prison. VKKA sets the o l lenders to wink 
for 70 hours. According lo Susan Mowers, who super­
vises ihc project. 50 to fill percent o l participants 
complete their service; those who don’t are iclcricd 
back lo  the courts fo r resentencing. Mnssihly because
11 gut burned in die mid-scvcitlics lo r being purlieu- 
larly soil on crime (see Tom lle lh e ll, "Criminals lie- 
long in Ja i l,"  The Mir.v/iineron AInnilily, January 
l'J76). V I-RA emphasizes ili.it die service is punitive. 
To an extent it is. though c learly it's no match fo r 
prison. "It's obviously not incnp.icil.Hivc ami it's mu 
rehabilitative— nur recidivism stats arc almut the

same as a population wiih a slum ja il Icun ," said 
Mowers, llie  program doesn't work miracles. Ilut it 
tines te ll llie u lleu ile is that society disapproves; it 
costs SXIKl lo M.tKKl per i oils id . much less than jail; 
it keeps some lad s fiee in New Ymk's si mined fac ili­
ties; and u gels vaiaul lots cleaned up. scarred walls 
painted, and inv.ipedpaik areas leinled

Mitigi.mis like VI RA's show that it's possible to 
experiment with alternatives anil remain realistic 
about crime. Instead o l imprisoning judges within 
strict sentencing ranges, stale and federal guidelines 
should stari ciicniiingiiig them lo cxp ln iv sensible 
punishments Ivsides incuiceialinn. the real lesson o l 
O live r Ninth's sentence is nol that abusers o l the 
public mist deserve some jail time, or even that alter­
native vciilciHuip. as applied to celebrity defendants, 
is a jo ke  It's mine simple Ilian cither o l those Our 
concilium , system can Ik  flexible.

We tried soli on crime, and dial didn't svoik. Now 
we've lneil tough no ciimc. and the results have been 
just as imimpiessive. May Ik  we should try smart on 
crime. As slate and lederal lock-ups approach grid- 
liick. the challenge lo  our criminal justice system is 
lo take the elegant, l  usiom-tailori'il sentence and start 
maikcung n tctail. . i
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die partv system m I ..him America Iti Telia v eiuph.i- 
sis is 011 die prerequisite* for democracy, and Ins 
observations on die current growth o f democrats 10 
l.aiin America make this timely and important read­
ing liir anyone concerned with die politics 0l lh .1l 
region.
J t ’ .to clodi $10 91 paper

l.otii.irs IVHI/rhc WastlillgliNl Miiullil) .|>z

P a le s tin ian  L aw ye rs
and Is ra e li R u le
Law and Disorder in the West Bank
By (icnrqr F.wilr Bisliarat
A unit* ranging iiiipiirv inio ilu  liiMnrn.il unguis «>l 
the lip.il profession .tinl ihc m ini svsicin hi l\il 
iMinc Hi'lur.u cumincs die iciiinhis go minting til 
•he ttmri \iMcni hi I'jIi’Miiiijii which .uni mliiirc 
Jinl groins the (voIkics ul ihc itirm it Israeli nnln.m 
government 111 ilu* Wcm Hank, providing ji i  iIIiihii 
naimg liKik m ihc current uprising 
Sio.ck) iloih

A in i ln lt l r  n r  I w b t i n n ,  m

U n i v e r s i t y  o f  T e x a s  P r e s s
Hoi 'Hig Austin, 1'eu.s -»*n
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A M ER ICA 'S  CORRECTIONAL C R I S I S
I

A REPORT TO STATE AND LOCAL BAR A SSO C IA T IO N S

FROM

THE SECT ION  OF C R IM IN A L  J U S T I C E

T h e  g r o w t h  o f  A m e r i c a ' s  p r i s o n  p o p u l a t i o n  i s  o u t  o f  c o n t r o l .  
We n e e d  t h e  h e l p  o f  t h e  o r g a n i z e d  b a r  t o  b r i n g  r e a s o n  t o  p u b l i c  
d e b a t e  o n  t h i s  i s s u e .

W h a t  i s  h a p p e n i n g ?

D e s p i t e  a  b a s i c a l l y  s t a t i c  c r i m e  r a t e ,  we h a v e  a l m o s t  
q u a d r u p l e d  t h e  n u m b e r  o f  p e r s o n s  i n  s t a t e  a n d  f e d e r a l  p r i s o n s  s i n c e  
1 9 7 0 .  I n  1 9 7 0  we h a d  r o u g h l y  1 9 7 , 0 0 0  p e r s o n s  b e h i n d  b a r s . 1 I n  
1 9 8 0  t h e  n u m b e r  w a s  3 1 6 , 0 0 0 . 2 A s  o f  J u n e  3 0 ,  1 9 9 0 ,  i t  h a d  j u m p e d  
t o  7 5 5 , 4 2 5 . 3 C h a r t  1 p r e s e n t s  t h e  d a t a  f r o m  1 9 2 5  t o  m i d - y e a r  1 9 9 0 .

N o .  o f  S t a t e  a n d  F e d e r a l  P r i s o n e r s ,  
Y e a r  E n d  1 9 2 5 - 8 9
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•1990 da ta  la (or flrat 
aix m onthe

1 U . S .  D e p a r t m e n t  o f  J u s t i c e ,  B u r e a u  o f  J u s t i c e  S t a t i s t i c s ,  
B u l l e t i n ;  S t a t e  a n d  F e d e r a l  P r i s o n e r s .  1 9 2 5 - 8 5 . a t  2 ( W a s h i n g t o n ,  
D . C . ,  O c t o b e r  1 9 8 6 ) .

2 I b i d .

3 D e p a r t m e n t  o f  J u s t i c e  P r e s s  R e l e a s e  9 0 - 5 4 ( H ) , a t  p a g e  l  
( O c t o b e r  7 ,  1 9 9 0 ) .



T h e  g r o w t h  i s  n o t  s l o w i n g .  I t  i s  g e t t i n g  s t e e p e r .  D u r i n g  t h e  
p a s t  f e w  y e a r s ,  t h e  r a t e  o f  g r o w t h  h a s  b e e n  r o u g h l y  7% t o  8% p e r  
y e a r . 6 D u r i n g  1 9 8 9 ,  h o w e v e r ,  t h e  p r i s o n  p o p u l a t i o n  g r e w  a t  a  r a t e  
o f  1 3 . 1 % .  We a d d e d  m o r e  t h a n  8 2 , 0 0 0  i n m a t e s  l a s t  y e a r ,  m o r e  t h a n  
d u r i n g  a n y  p r e v i o u s  t w e l v e  m o n t h s  i n  o u r  h i s t o r y .  T h a t  i s  t h e  
e q u i v a l e n t  o f  1 6 0 0  m o r e  i n m a t e s ,  o r  f o u r  new  p r i s o n s ,  p e r  w e e k .

T h e  p h e n o m e n a l  g r o w t h  r a t e  c o n t i n u e d  d u r i n g  t h e  f i r s t  h a l f  o f  
1 9 9 0 ,  r i s i n g  a n o t h e r  4 2 , 8 6 2  i n m a t e s — a 12% a n n u a l  g r o w t h  r a t e .  T h e  
D i r e c t o r  o f  t h e  J u s t i c e  D e p a r t m e n t ' s  B u r e a u  o f  J u s t i c e  S t a t i s t i c s  
r e p o r t e d  t h e  t w e l v e  m o n t h  g r o w t h  a s  " t h e  l a r g e s t  a n n u a l  g r o w t h  i n  
6 5  y e a r s  o f  p r i s o n  p o p u l a t i o n  s t a t i s t i c s . " 6

T h e  n u m b e r  o f  i n m a t e s  p e r  c a p i t a  h a s  g r o w n  a t  t h e  s am e  r a t e .  
S e e  C h a r t  2 .  I n  1 9 8 0  we i n c a r c e r a t e d  1 3 8  A m e r i c a n s  p e r  1 0 0 , 0 0 0  
a d u l t s  i n  t h e  p o p u l a t i o n . 7 On J u n e  3 0 ,  1 9 9 0 ,  t h e  n u m b e r  h a d  g r o w n  
t o  2 8 9  p e r  1 0 0 , 0 0 0  a d u l t s . 8

N o .  o f  S e n t e n c e d  State  &  F e d e r a l  
P r i s o n e r s  p e r  1 0 0 , 0 0 0  P o p u l a t i o n

■ ClltUU *u
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6 U . S .  D e p a r t m e n t  o f  J u s t i c e ,  B u r e a u  o f  J u s t i c e  S t a t i s t i c s ,  
B u l l e t i n :  P r i s o n e r s  i n  1 9 8 9 . a t  1 ( W a s h i n g t o n ,  D . C . ,  May 1 9 9 0 ) .

5 I b i d .
6 D e p a r t m e n t  o f  J u s t i c e  p r e s s  r e l e a s e ,  s u p r a  n o t e  3 .

7 U . S .  D e p a r t m e n t  o f  J u s t i c e ,  B u r e a u  o f  J u s t i c e  S t a t i s t i c s ,  
B u l l e t i n :  S t a t e  a n d  F e d e r a l  P r i s o n e r s ,  1 9 2 5 - 8 5 . s u p r a , n o t e  1 .

8 D e p a r t m e n t  o f  J u s t i c e  P r e s s  R e l e a s e ,  s u p r a . n o t e  3 .



Add t h e  n u m b e r  o f  i n m a t e s  i n  l o c a l  j a i l s  ( 3 4 4 , 0 0 0  i n  1 9 8 8 ) . 9
T h e  r e s u l t  i s  m o r e  t h a n  1 m i l l i o n  A m e r i c a n s  b e h i n d  b a r s ,  o r  o n e  f o r
e v e r y  2 5 0  a d u l t s .

I f  a l l  o f  o u r  p r i s o n  a n d  j a i l  i n m a t e s  w e r e  i n  o n e  p l a c e ,  i t s  
p o p u l a t i o n  w o u l d  e x c e e d  t h a t  o f  n i n e  s t a t e s .  V e r m o n t ,  R h o d e  
I s l a n d ,  N o r t h  D a k o t a ,  S o u t h  D a k o t a ,  D e l a w a r e ,  M o n t a n a ,  W y o m i n g ,  
N e v a d a  a n d  A l a s k a  e a c h  h a v e  f e w e r  i n h a b i t a n t s  t h a n  d o  o u r  p r i s o n s  
a n d  j a i l s  c o m b i n e d .

T h e r e  a r e  a l m o s t  2 . 5  m i l l i o n  p e r s o n s  o n  p r o b a t i o n 10 a n d  
a n o t h e r  4 0 0 , 0 0 0  o n  p a r o l e . 11 A l t o g e t h e r  t h e r e  a r e  a l m o s t  4 m i l l i o n  
A m e r i c a n s  u n d e r  c o r r e c t i o n a l  s u p e r v i s i o n .  O ne  i n  4 9  a d u l t s  i s  
s e r v i n g  a  c r i m i n a l  s e n t e n c e . 12 One  i n  2 7  m e n . 13 Among men b e ­
t w e e n  t h e  a g e s  o f  2 0  a n d  2 9 ,  1 i n  4 b l a c k s ,  1 i n  1 0  H i s p a n i c s  a n d  
1 i n  1 6  w h i t e s  a r e  s e r v i n g  a  c r i m i n a l  s e n t e n c e . u

T h e  r a t e s  o f  g r o w t h  a r e  d i f f e r e n t  i n  d i f f e r e n t  s t a t e s .  T h e
p o p u l a t i o n s  i n  t e n  s t a t e s  h a v e  i n c r e a s e d  b y  m o r e  t h a n  1 5 0%  d u r i n g  
t h e  p a s t  t e n  y e a r s :  C a l i f o r n i a  ( 2 6 3 % ) ;  New H a m p s h i r e  ( 2 5 8 % ) ;  New
J e r s e y  ( 2 4 9 % )  ;  A l a s k a  ( 2 3 4 % )  ; N e v a d a  ( 1 9 3 % )  ; A r i z o n a  ( 1 9 2 % )  ; O h i o  
( 1 6 2 % ) ;  P e n n s y l v a n i a  ( 1 6 2 % ) ;  H a w a i i  ( 1 5 7 % ) ;  U t a h  ( 1 5 4 % ) . 15

We h a v e  b e e n  b u i l d i n g  new  p r i s o n s  a t  a n  u n p r e c e d e n t e d  r a t e .  
I n  1 9 8 9  a l o n e ,  we a d d e d  4 0 , 0 0 0  t o  6 0 , 0 0 0  new  b e d s 16 ( a n  8 t o  10%

9 U . S .  D e p a r t m e n t  o f  J u s t i c e ,  B u r e a u  o f  J u s t i c e  S t a t i s t i c s ,  
B u l l e t i n :  C e n s u s  o f  L o c a l  J a i l s  1 9 8 8  ( W a s h i n g t o n ,  D . C . ,  F e b r u a r y
1 9 9 0 ) .  ,

10 U . S .  D e p a r t m e n t  o f  J u s t i c e ,  B u r e a u  o f  J u s t i c e  S t a t i s t i c s ,  
P r o b a t i o n  a n d  P a r o l e  ( W a s h i n g t o n ,  D . C . ,  N o v e m b e r  1 9 8 9 ) .

11 I b i d .

12 U . S .  D e p a r t m e n t  o f  J u s t i c e ,  B u r e a u  o f  J u s t i c e  S t a t i s t i c s ,  
B u l l e t i n :  P r o b a t i o n  a n d  P a r o l e  1 9 8 8 a t  1 ( W a s h i n g t o n ,  D . C . ,  
N o v e m b e r  1 9 8 9 ) .

13 I b i d .

w M a r c  M a u e r ,  Y o u n g  B l a c k  Men a n d  T h e  C r i m i n a l  J u s t i c e  
S y s t e m :  A G r o w i n g  N a t i o n a l  P r o b l e m , a t  3 ( T h e  S e n t e n c i n g  P r o j e c t ,  
W a s h i n g t o n ,  D . C . ,  F e b r u a r y  1 9 9 0 ) .

15 U . S .  D e p a r t m e n t  o f  J u s t i c e ,  B u r e a u  o f  J u s t i c e  S t a t i s t i c s ,  
B u l l e t i n :  P r i s o n e r s  i n  1 9 8 9 . s u p r a , n o t e  4 a t  3 .

16 U . S .  D e p a r t m e n t  o f  J u s t i c e ,  B u r e a u  o f  J u s t i c e  S t a t i s t i c s ,  
B u l l e t i n :  P r i s o n e r s  i n  1 9 8 9 . s u p r a . n o t e  4 a t  7 .  ( d i f f e r e n c e s
b a s e d  o n  h i g h e s t  a n d  l o w e s t  r a t e d  c a p a c i t i e s )



i n c r e a s e )  a t  a  c a p i t a l  c o s t  o f  a b o u t  $ 1 . 5  b i l l i o n . 17 As a  n a t i o n ,  
we w i l l  s p e n d  a b o u t  $ 1 6  b i l l i o n  t h i s  y e a r  t o  b u i l d  a n d  o p e r a t e  
p r i s o n s  a n d  j a i l s . 18

B u t  we a r e  f a l l i n g  h o p e l e s s l y  b e h i n d .  A t  l a s t  r e p o r t ,  o n l y  1 0  
s t a t e s  w e r e  o p e r a t i n g  a t  o r  b e l o w  95% o r  t h e i r  r a t e d  c a p a c i t y  
( u s i n g  t h e  h i g h e s t  o f  s e v e r a l  m e a s u r e s  o f  r a t e d  c a p a c i t y ) .  T h e  
F e d e r a l  s y s t e m  a n d  t h o s e  o f  3 8  s t a t e s  a r e  f i l l e d  b e y o n d  t h e i r  
h i g h e s t  r a t e d  c a p a c i t i e s .  P r i s o n s  i n  t h e  D i s t r i c t  o f  C o l u m b i a  a n d  
4 2  s t a t e s  a n d  t e r r i t o r i e s  a r e  u n d e r  f e d e r a l  c o u r t  o r d e r  f o r  
u n c o n s t i t u t i o n a l  c r o w d i n g .  20One  i n  e v e r y  e i g h t  j a i l s  h a s  a  f e d e r a l  
c o u r t  " c a p . " 21

T h e  c o n s e q u e n c e — a p r o l i f e r a t i o n  o f  " b a c k  d o o r "  r e l e a s e  
m e c h a n i s m s ,  i n c l u d i n g  m o r e  l i b e r a l  p a r o l e  p o l i c i e s ,  i n c r e a s e d  g o o d  
t i m e ,  a n d  e m e r g e n c y  r e l e a s e  p r o g r a m s  w hen  i n s t i t u t i o n s  r e a c h  t h e i r  
f e d e r a l l y - i m p o s e d  " c a p s . "

I t  i s  i n t e r e s t i n g  t o  n o t e  t h a t  a l l  s e v e n  s t a t e s  r e p o r t i n g  a  
p r i s o n  p o p u l a t i o n  d e c l i n e  d u r i n g  t h e  f i r s t  s i x  m o n t h s  o f  1 9 9 0  
( C o l o r a d o ,  New M e x i c o ,  R h o d e  I s l a n d ,  T e n n e s s e e ,  A l a s k a ,  O r e g o n ,  a n d  
W e s t  V i r g i n i a )  a r e  a l l  u n d e r  c o u r t  o r d e r s  d e a l i n g  w i t h  u n c o n s t i t u ­
t i o n a l  c o n d i t i o n s  o f  c o n f i n e m e n t .

Whv a r e  we d o i n g  t h i s — s p e n d i n g  f o r t u n e s  i n  p u b l i c  f u n d s ,  a t  
a  t i m e  o f  h u g h  p u b l i c  b u d g e t  d e f i c i t s ,  t o  l o c k  u p  m o r e  a n d  m o r e  
p e o p l e ?

I t  i s  n o t  b e c a u s e  o f  i n c r e a s e d  c r i m e .  W h i l e  p e r  c a p i t a  
i m p r i s o n m e n t  h a s  i n c r e a s e d  b y  m o r e  t h a n  1 0 0%  d u r i n g  t h e  p a s t  t e n  
y e a r s ,  p e r  c a p i t a l  r e p o r t e d  c r i m e  h a s  d e c r e a s e d  b y  3 . 5 % . 22 P e r

17 E s t i m a t e ,  b a s e d  o n  a v e r a g e  c o n s t r u c t i o n  c o s t  o f  $ 5 0 , 0 0 0  p e r  
c e l l .  N a t i o n a l  C o u n c i l  o n  C r im e  a n d  D e l i n q u e n c y ,  NCCD F o c u s  ( S a n  
F r a n c i s c o ,  C a l i f o r n i a ,  D e c e m b e r  1 9 8 9 ) .

18 M a r c  M a u e r ,  A m e r i c a n s  B e h i n d  B a r s :  A C o m p a r i s o n  o f  
I n t e r n a t i o n a l  R a t e s  o f  I n c a r c e r a t i o n , a t  3 ( T h e  S e n t e n c i n g  P r o j e c t ,  
W a s h i n g t o n ,  D . C . ,  J a n u a r y  1 9 9 1 ) .

19 U . S .  D e p a r t m e n t  o f  J u s t i c e ,  B u r e a u  o f  J u s t i c e  S t a t i s t i c s ,  
B u l l e t i n :  P r i s o n e r s  i n  1 9 8 9 . s u p r a , n o t e  4 a t  7 .

20 N a t i o n a l  P r i s o n  P r o j e c t ,  S t a t u s  R e p o r t :  T h e  C o u r t s  a n d
P r i s o n s . P a g e  i  ( W a s h i n g t o n ,  D . C . ,  J a n u a r y  1 ,  1 9 9 0 ) .

21 U . S .  D e p a r t m e n t  o f  J u s t i c e ,  B u i r e a u  o f  J u s t i c e  S t a t i s t i c s ,  
B u l l e t i n :  C e n s u s  o f  L o c a l  J a i l s  1 9 8 8 , s u p r a , n o t e  8 a t  7 .

22 U . S .  D e p a r t m e n t  o f  J u s t i c e ,  F e d e r a l  B u r e a u  o f  I n v e s t i g a ­
t i o n ,  U n i f o r m  C r i m e  R e p o r t s  1 9 8 9 ,  a t  4 8  ( W a s h i n g t o n ,  D . C .  1 9 9 0 ) .



c a p i t a  v i o l e n t  c r i m e s  h a v e  i n c r e a s e d  b y  1 1 % , 23 b u t  p e r  c a p i t a  
m u r d e r s  a n d  b u r g l a r i e s  h a v e  b o t h  a c t u a l l y  d e c r e a s e d . b y  15% a n d  24% 
r e s p e c t i v e l y ,  o v e r  t h a t  t i m e . 24 T h e  n u m b e r  o f  h o u s e h o l d s  t o u c h e d  
b y  c r i m e s  o f  v i o l e n c e  a n d  t h e f t  h a s  d r o p p e d  f r o m  o n e  i n  t h r e e  i n  
1 9 7 5  t o  o n e  i n  f o u r  i n  1 9 8 9 . 25

!
I t  i s  t r u e  t h a t  c r i m e  r a t e s  i n  A m e r i c a  r e m a i n  h i g h .  One  i n  

e v e r y  1 3  h o u s e h o l d s  i s  a f f e c t e d  b y  a  b u r g l a r y  o r  v i o l e n t  c r i m e  
c o m m i t t e d  b y  a  s t r a n g e r  e a c h  y e a r . 26 B u t  i t  i s  n o t  t r u e  t h a t  
h i g h e r  c r i m e  r a t e s  j u s t i f y  t h e  i n c r e a s e s  i n  i n c a r c e r a t i o n  t h a t  we 
h a v e  e x p e r i e n c e d .

W h a t  o t h e r  e x p l a n a t i o n s  a r e  t h e r e ?

o  P u b l i c  o p i n i o n . C r i m e  h a s  b e c o m e  a  m a j o r  p o l i t i c a l  i s s u e
i n  t h i s  c o u n t r y .  P u b l i c  o f f i c i a l s  a t t e m p t  t o  o u t d o  e a c h  
o t h e r  i n  t h e i r  " g e t  t o u g h  o n  c r i m e "  r h e t o r i c ,  t h e r e b y  
r e i n f o r c i n g  p u b l i c  m i s p e r c e p t i o n s  t h a t  c r i m e  i s  i n c r e a s ­
i n g .  I n  p a r t i c u l a r ,  t h e  p u b l i c  p e r c e i v e s ,  u n r e a l i s t i c a l -  
l y ,  t h a t  t o u g h e r  l a w  e n f o r c e m e n t  c a n  r i d  o u r  s t r e e t s  o f  
d r u g s .

o  M a n d a t o r y  m in im um  s e n t e n c e s . T h e  l e g i s l a t i v e  r e s p o n s e  i s
e v e r  h i g h e r  m a n d a t o r y  m in im um  s e n t e n c e s ,  w h i c h  h a v e  o n e  
o v e r a l l  e f f e c t — t o  f o r c e  j u d g e s  t o  s e n d  f i r s t  o f f e n d e r s ,  
e s p e c i a l l y  f i r s t - t i m e  d r u g  o f f e n d e r s ,  t o  p r i s o n .

o  T e c h n o l o g y . B e t t e r  l a w  e n f o r c e m e n t  i n f o r m a t i o n  s y s t e m s
p r o d u c e  m o r e  c o m p l e t e  p r i o r  c r i m i n a l  h i s t o r y  i n f o r m a t i o n .  
An o f f e n d e r  who  w o u l d  h a v e  a p p e a r e d  t o  b e  a  f i r s t -  
o f f e n d e r  t e n  y e a r s  a g o  i s  n ow  s h o w n  t o  h a v e  s e v e r a l  p r i o r  
c o n v i c t i o n s .  A s  a  r e s u l t ,  h e  w i l l  g e t  a  much  l o n g e r  
s e n t e n c e .

M a s s i v e  u r i n e  t e s t i n g  i s  a  s e c o n d  t e c h n o l o g i c a l  f a c ­
t o r .  M o s t  s t a t e s  now  r e q u i r e  p e r s o n s  o n  p r o b a t i o n  o r  
p a r o l e  t o  s u b m i t  r e g u l a r  u r i n e  s a m p l e s .  C o u r t s  r e v o k e  
t h e i r  s t a t u s  i f  t h e  s a m p l e s  s h o w  d r u g  u s e .  T h e  n u m b e r  o f  
p e r s o n s  e n t e r i n g  p r i s o n  f r o m  p a r o l e  v i o l a t i o n s  i s  
i n c r e a s i n g  f a s t e r  t h a n  t h e  n u m b e r  o f  new  a d m i s s i o n s  f r o m  
c o u r t .  I n  C a l i f o r n i a  t o d a y ,  m o r e  p e r s o n s  a r e  c o m i n g  i n t o  
t h e  p r i s o n s  f r o m  p a r o l e  v i o l a t i o n s  t h a n  f r o m  new  s e n t e n c ­

23 I b i d .

24 I b i d .

25 U . S .  D e p a r t m e n t  o f  J u s t i c e ,  B u r e a u  o f  J u s t i c e  S t a t i s t i c s ,
B u l l e t i n ;  H o u s e h o l d s  T o u c h e d  b y  C r i m e .  1 9 8 9 . a t  1  ( W a s h i n g t o n ,  
D . C . ,  S e p t e m b e r  1 9 9 0 .

26 I d .  , a t  5 .



e s  ( i n c l u d i n g  p r o b a t i o n  v i o l a t i o n s ) . T h e  p r i m a r y  r e a s o n  
f o r  p a r o l e  r e v o c a t i o n  i s  " d i r t y  u r i n e . "

W h a t  s h o u l d  we d o ?

No o n e  t o d a y  c o n t e n d s  t h a t  we s h o u l d  a t t e m p t  t o  r e t u r n  t o  t h e  
l e v e l  o f  i n c a r c e r a t i o n  o f  1 9 7 0 ,  o r  e v e n  1 9 8 0 .  B u t  we d o  n e e d  t o  
s t o p  t h e  t r e n d  o f  e v e r - h i g h e r  p r i s o n  p o p u l a t i o n s .  E n o u g h  i s  
e n o u g h ,  f o r  o u r  p u b l i c  p o c k e t b o o k s  i f  f o r  n o  o t h e r  r e a s o n .

T h e  d e c a d e  o f  t h e  ' 8 0 s  w a s  a  t i m e  f o r  e x p a n d i n g  o u r  c o r r e c ­
t i o n a l  c a p a c i t y .  T h e  d e c a d e  o f  t h e  ' 9 0 s  n e e d s  t o  b e  d e v o t e d  t o  
m a k i n g  m o r e  e f f e c t i v e  u s e  o f  t h a t  c a p a c i t y — b y  e n s u r i n g  t h a t  s p a c e  
i s  a v a i l a b l e  t o  l o c k  u p  a l l  t r u l y  d a n g e r o u s  c r i m i n a l s .  T o  d o  t h a t ,  
we h a v e  t o  f i n d  o t h e r  w a y s  t o  p u n i s h  t h e  n o n - d a n g e r o u s .

Two k n o w l e d g e a b l e  c o m m e n t a t o r s  h a v e  o b s e r v e d  r e c e n t l y  t h a t  o u r  
c u r r e n t  p r o c e s s  i s  b o t h  t o o  l e n i e n t  a n d  t o o  s e v e r e . 27 B e c a u s e  we 
h a v e  f e w  o p t i o n s  o t h e r  t h a n  p r i s o n  a n d  p r o b a t i o n ,  j u d g e s  p u t  s om e  
p e r s o n s  o n  p r o b a t i o n ,  w h en  t h e y  n e e d  a  m o r e  s e v e r e  s a n c t i o n ,  o n l y  
b e c a u s e  t h e i r  c r i m e s  d o n ' t  w a r r a n t  j a i l .  O t h e r s  g o  t o  p r i s o n  
m e r e l y  b e c a u s e  t h e i r  c r i m e s  a r e  " t o o  s e r i o u s "  f o r  p r o b a t i o n .

A n u m b e r  o f  p r o g r a m s  h a v e  b e e n  d e v e l o p e d  i n  r e c e n t  y e a r s  t o  
n u n i s h  c r i m i n a l s  w i t h o u t  l o c k i n g  t h e m  u p .  E l e c t r o n i c  m o n i t o r i n g  t o  
i n c a r c e r a t e  a n  o f f e n d e r  i n  h i s  own home  i s  o n e .  F i n e s ,  c o m m u n i t y  
s e r v i c e ,  a n d  r e s t i t u t i o n  a r e  o t h e r s .  S h o c k  p r o b a t i o n  ( i n c l u d i n g  a 
v e r y  s h o r t  p r i s o n  s t a y ) , n i g h t  a n d  w e e k e n d  c o n f i n e m e n t ,  a n d  " b o o t  
c a m p s "  f o r  d r u g  o f f e n d e r s  a r e  s t i l l  o t h e r s . 28

B u t  t h e r e  i s  n o  s i n g l e  a n s w e r  f o r  t h e  w h o l e  c o u n t r y .  O u r  
c o r r e c t i o n a l  a n d  c r i m e  p r o b l e m s  d i f f e r  i n  d i f f e r e n t  p a r t s  o f  t h e  
c o u n t r y  a n d  f r o m  s t a t e  t o  s t a t e .  E a c h  s t a t e  w i l l  t h e r e f o r e  h a v e  t o  
d e v i s e  i t s  own  u n i q u e  a n s w e r .

27 N o r v a l  M o r r i s  a n d  M i c h a e l  T o n r y ,  B e t w e e n  P r i s o n  a n d
P r o b a t i o n — I n t e r m e d i a t e  P u n i s h m e n t s  i n  a  R a t i o n a l  S e n t e n c i n g  S y s t e m  
(N ew  Y o r k ,  O x f o r d  U n i v e r s i t y  P r e s s  1 9 9 0 ) .  S e e  a l s o . D a n i e l  J .  
F r e e d  a n d  B a r r y  M a h o n e y ,  B e t w e e n  P r i s o n  a n d  P r o b a t i o n :  U s i n g
I n t e r m e d i a t e  S a n c t i o n s  E f f e c t i v e l y . T h e  J u d g e s '  J o u r n a l ,  V o l .  2 9 ,  
N o .  1  a t  6 ( W i n t e r  1 9 9 0 ) .

28 F o r  i n f o r m a t i o n  o n  t h e  g e n e r a l  t o p i c  s e e  P e t e r s i l i a ,
E x p a n d i n g  O p t i o n s  f o r  C r i m i n a l  S e n t e n c i n g  ( T h e  R a n d  C o r p o r a t i o n ,  
S a n t a  M o n i c a ,  C a l i f o r n i a ,  N o v e m b e r ,  1 9 8 7 ) ;  E l e c t r o n i c  M o n i t o r i n g  
a n d  C o r r e c t i o n a l  P o l i c y :  T e c h n l g u e s  a n d  A p p l i c a t i o n s  ( N I J  R e s e a r c h
R e p o r t ,  NCJ  1 0 4 8 1 7 ) ;  F i n e s  a s  C r i m i n a l  S a n c t i o n s  ( N I J  R e s e a r c h  i n  
B r i e f ,  NCJ  1 0 6 7 7 3 ) ;  S h o c k  I n c a r c e r a t i o n :  An O v e r v i e w  o f  E x i s t i n g
P r o g r a m s  ( N I J  I s s u e s  a n d  P r a c t i c e s ,  NCJ  1 1 4 9 0 2 ) ;  R o g e r  J .  L a u r e n ,  
C o m m u n i t y  M a n a g e d  C o r r e c t i o n s  ( A m e r i c a n  C o r r e c t i o n a l  A s s o c i a t i o n ,  
1 9 8 8 )  .



What  c a n  t h e  o r g a n i z e d  b a r  d o ?
G e t  i n v o l v e d .

i
T h e  i n t e g r i t y  a n d  l e g i t i m a c y . o f  o u r  l e g a l  s y s t e m  i s  a t  s t a k e .  

T h e  p u b l i c ' s  v i e w  o f  t h e  c o u r t s  a n d  t h e  j u s t i c e  s y s t e m — a n d  h e n c e  
i t s  v i e w  o f  t h e  l e g a l  p r o f e s s i o n  a s  a  w h o l e — i s  d e t e r m i n e d  b y  i t s  
p e r c e p t i o n  o f  h ow  w e l l  t h e  c r i m i n a l  j u s t i c e  s y s t e m  i s  w o r k i n g .  I t  
i s  n o t  w o r k i n g  v e r y  w e l l  t o d a y .

A l m o s t  e v e r y  s t a t e  h a s  s om e  s o r t  o f  s t a t e w i d e  a d v i s o r y  
c o m m i t t e e  w o r k i n g  o n  i t s  c o r r e c t i o n a l  p r o b l e m s .  A r e p r e s e n t a t i v e  
o f  t h e  o r g a n i z e d  b a r  o n  s u c h  a  g r o u p  c o u l d  m a k e  a  d i f f e r e n c e .  
J u d g e s  a n d  p r o s e c u t o r s ,  e s p e c i a l l y  t h o s e  who  h a v e  t o  s t a n d  f o r  
e l e c t i o n ,  h a v e  g r e a t  d i f f i c u l t y  t a k i n g  a  s t r o n g  p u b l i c  p o s i t i o n  
t h a t  c o u l d  b e  m i s c h a r a c t e r i z e d  a s  " s o f t  o n  c r i m e . "  C r i m i n a l  
d e f e n s e  l a w y e r s  d o  n o t  h a v e  t h e  s am e  p u b l i c  c r e d i b i l i t y  o n  t h i s  
i s s u e  t h a t  t h e  l e a d e r s  o f  t h e  o r g a n i z e d  b a r  c a n  h a v e .

L a w y e r s  a r e  n e e d e d  f o r  p r i s o n  c o n d i t i o n s  l i t i g a t i o n .  ABA 
P r e s i d e n t  J a c k  C u r t i n  h a s  a s k e d  t h e  N a t i o n a l  C o n f e r e n c e  o f  B a r  
P r e s i d e n t s  t o  c r e a t e  a s p e c i a l  c o m m i t t e e  o n  t h i s  t o p i c .  I t s  g o a l  
w o u l d  b e  e x p e r i m e n t a l  p r o g r a m s  i n  s e v e r a l  j u r i s d i c t i o n s  i n v o l v i n g  
t h e  b a r  i n  e n s u r i n g  t h a t  o u r  b u l g i n g  p r i s o n s  a n d  j a i l s  o p e r a t e  
c o n s i s t e n t l y  w i t h  c o n s t i t u t i o n a l  r e q u i r e m e n t s .

T h e  A B A ' s  c r i m i n a l  J u s t i c e  S e c t i o n  s t a n d s  r e a d y  t o  a s s i s t ,  
w i t h  i n f o r m a t i o n ,  m a t e r i a l s ,  a n d  s p e a k e r s  w i t h  u p - t o - d a t e  i n f o r m a ­
t i o n  o n  t h e  p r o b l e m  a n d  p o s s i b l e  s o l u t i o n s .
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O v e r v i e w

T h e  FSA i s  a  c o u r t  a p p r o v e d  s e t t l e m e n t  t h a t  w a s  
i m p l e m e n t e d  o n  N o v e m b e r  1 ,  1 9 9 0  a f t e r  m o r e  t h a n  n i n e  y e a r s  o f  
l i t i g a t i o n .  S e t t l e m e n t  d i s c u s s i o n s  t o o k  p l a c e  o v e r  1 8  m o n t h s  a n d  
c o n s i s t e d  o f  m o r e  t h a n  3 5 0  h o u r s  o f  f a c e - t o - f a c e  n e g o t i a t i o n s .  
T h e s e  n e g o t i a t i o n s  i n v o l v e d  t h e  a c t i v e  p a r t i c i p a t i o n  o f  h i g h  l e v e l  
c o r r e c t i o n s  o f f i c i a l s ;  a n d  d r a f t s  o f  t h e  p r o p o s e d  s e t t l e m e n t  w e r e  
c i r c u l a t e d  t o  a n d  c o m m e n t s  s o l i c i t e d  f r o m  c o r r e c t i o n a l  s u p e r i n t e n d ­
e n t s ,  t h e  a t t o r n e y  g e n e r a l ' s  o f f i c e ,  t h e  g o v e r n o r ’ s o f f i c e  o n  
p o l i c y  d e v e l o p m e n t ,  a s  w e l l  a s  f r o m  f o r m e r  G o v e r n o r  C o v p c r .  T h e  
e n d  r e s u l t  w a s  a  c o m p r e h e n s i v e  8 8  p a g e  d o c u m e n t  w h i c h  r e s o l v e d  a 
m u l t i t u d e  o f  i s s u e s  i n  t h e  c a s e ,  i n c l u d i n g  a n  a p p e a l  b e f o r e  t h e  
A l a s k a  S u p r e m e  C o u r t  i n v o l v i n g  m o r e  t h a n  2 0  i s s u e s .

T h e  FSA i s  b r o k e n  d ow n  i n t o  1 1  s e c t i o n s  a s  f o l l o w s :

I .  C o v e r a g e
I I .  P r i n c i p l e s  o f  J u d i c i a l  I n t e r p r e t a t i o n  a n d  D e f i n i t i o n s
I I I .  F a c i l i t y  R e q u i r e m e n t s
I V .  O p e r a t i o n a l  R e q u i r e m e n t s
V .  R i g h t s  a n d  O p p o r t u n i t i e s  T o  3 e  P r o v i d e d  I n m a t e s
V I .  R e h a b i l i t a t i o n  P r o g r a m s  a n d  S e r v i c e s
V I I .  C l a s s i f i c a t i o n ,  A d m i n i s t r a t i v e  S e g r e g a t i o n ,  D i s c i p l i n e ,  

a n d  G r i e v a n c e s



V I I I .  O v e r c r o w d i n g
I X .  F u t u r e  M o n i t o r i n g ,  M o d i f i c a t i o n  a n d  E n f o r c e m e n t  o f

A g r e e m e n t
X .  R e s o l u t i o n  o f  P e n d i n g  A p p e a l s  a n d  C l a i m s
X I .  P l a i n t i f f s '  F e e s  a n d  C o s t s ,  a n d  R e l e a s e  o f  P l a i n t i f f s '

C o u n s e l

W h i l e  t h e  FSA i s  o b v i o u s l y  o r g a n i z e d  a l o n g  s u b j e c t  m a t t e r  l i n e s ,  
s ome  c o m m e n t s  a r e  common t o  a  n u m b e r  o f  s e c t i o n s  w h i c h  c r o s s  t h e s e  
s u b j e c t  l i n e s .

F i r s t ,  a  s i g n i f i c a n t  n u m b e r  o f  t h e  p r o v i s i o n s  i n  t h e  FSA 
w e r e  a l r e a d y  r e q u i r e d  b y  e a r l i e r  o r d e r s  o f  t h e  c o u r t  i n  t h i s  c a s e ,  
b y  A l a s k a ' s  s t a t u t e s ,  o r  b y  t h e  f e d e r a l  o r  s t a t e  c o n s t i t u t i o n s .  
T h u s ,  t h e  FSA  d o e s  n o t  c h a n g e  t h i s  s e t t l e d  l a w .  T h e s e  p r o v i s i o n s  
a d d r e s s  s u c h  s u b j e c t s  u n d e r  S e c t i o n  I I I  a s :  h e a t ,  l i g h t i n g  a n d  
v e n t i l a t i o n ,  n o n - s m o k i n g  a r e a ,  p l u m b i n g ,  g y m n a s i u m / r e c r e a t i o n  a r e a ,  
l a w  l i b r a r y ,  v i s i t a t i o n  r o o m s ,  a n d  a t t o r n e y - c l i e n t  r o o m s ;  u n d e r  
S e c t i o n  I V  a s :  s t a f f i n g ,  s t a f f  t r a i n i n g ,  f i r e  a n d  l i f e  s a f e t y ,  
s a n i t a t i o n ,  i n m a t e  p e r s o n a l  h y g i e n e ,  i n m a t e  c l o t h i n g ,  b e d d i n g ,  
h o u s i n g ,  f o o d  s e r v i c e s ,  m e d i c a l  a n d  d e n t a l  c a r e ,  a n d  m e n t a l  h e a l t h  
s e r v i c e s ;  u n d e r  S e c t i o n  V a s :  e x e r c i s e  a n d  r e c r e a t i o n ,  v i s i t a t i o n ,  
t e l e p h o n e  c o m m u n i c a t i o n ,  m a i l  c o m m u n i c a t i o n ,  i n m a t e  i n f o r m a t i o n ,  
a c c e s s  t o  c o u r t s  a n d  l e g a l  s e r v i c e s ,  a c c e s s  t o  t h e  l a w  l i b r a r y  a n d  
l e g a l  m a t e r i a l s ,  a n d  r e l i g i o u s  f r e e d o m ;  u n d e r  S e c t i o n  V I  a s :  
a v a i l a b i l i t y  o f  p r o g r a m s  f o r  f e m a l e  i n m a t e s ,  c o u n s e l i n g ,  l i f e s k i l l s  
p r o g r a m ,  e d u c a t i o n a l  s e r v i c e s ,  v o c a t i o n a l  t r a i n i n g / w o r k  p r o g r a m s ,  
r e h a b i l i t a t i o n  s e r v i c e s ,  s p e c i a l  w o m e n ' s  s e r v i c e s ,  p r e r e l e a s e  
a s s e s s m e n t s ,  p a r o l e  p l a n n i n g ,  p a r t i c i p a t i o n  i n  p r o g r a m s  a n d  
s e r v i c e s ,  a n d  p r o g r a m  s u p e r v i s i o n :  u n d e r  S e c t i o n  V I I  a s :
c l a s s i f i c a t i o n ,  a d m i n i s t r a t i v e  s e g r e g a t i o n ,  d i s c i p l i n e ,  a n d  h e a r i n g  
a d v i s o r s .

S e c o n d l y ,  a  s i g n i f i c a n t  n u m b e r  o f  t h e  p r o v i s i o n s  i n  t h e  
FSA  m e r e l y  r e s t a t e  p r a c t i c e s  f o l l o w e d  f o r  y e a r s  b y  t h e  d e p a r t m e n t  
o f  c o r r e c t i o n s  b e c a u s e  t h e y  a r e  b a s e d  o n  p r i n c i p l e s  o f  s o u n d  
c o r r e c t i o n a l  m a n a g e m e n t .  W h i l e  I  w i l l  n o t  l i s t  t h e s e  p r o v i s i o n s  
i n  t h i s  s u m m a r y ,  t h e y  a r e  a d d r e s s e d  i n  t h e  d e p a r t m e n t ' s  r e g u l a t i o n s  
a n d  p o l i c y  a n d  p r o c e d u r e s .  I  am a v a . i l a b l e  t o  d i s c u s s  t h e s e  
p r o v i s i o n s  i n  m o r e  d e t a i l  i f  t h a t  i s  y o u r  d e s i r e .

L a s t l y ,  a  c o n s i d e r a b l e  c o s t  s a v i n g s  w a s  r e a l i z e d  b y  t h e  
s e t t l e m e n t  o f  t h i s  c a s e  d u e  t o  t h e  a v o i d a n c e  o f  t h e  l e n g t h y  
l i t i g a t i o n  t h a t  w o u l d  h a v e  o c c u r r e d  h a d  t h e  d e p a r t m e n t  p u r s u e d  i t s  
a p p e a l  o f  t h e  t r i a l  c o u r t ' s  d e c i s i o n  w h i c h  f o l l o w e d  t h e  t r i a l  i n  
t h i s  c a s e  i n  1 9 8 4 .  B e c a u s e  o f  t h e  p a s s a g e  o f  t i m e  s i n c e  t h e  t r i a l  
i n  t h i s  c a s e ,  t h e  s u p r e m e  c o u r t  w o u l d  h a v e  r e m a n d e d  t h e  c a s e  t o  t h e  
t r i a l  c o u r t  t o  u p d a t e  t h e  r e c o r d .  T h i s  w o u l d  h a v e  r e s u l t e d  i n
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e s s e n t i a l l y  a n o t h e r  t r i a l . 1 T h e  l i t i g a t i o n  c o s t s  t h a t  w e r e  
a v o i d e d  a r e  s e p a r a t e  a n d  a p a r t  f r o m  t h e  c o s t s  t h a t  w e r e  l i k e l y  t o  
r e s u l t  f r o m  a n  a d v e r s e  o r d e r  o f  t h e  c o u r t ,  p a r t i c u l a r l y  i n  t h e  
a r e a s  o f  m e n t a l  h e a l t h  a n d  o v e r c r o w d i n g .
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M a j o r  I s s u e s  A d d r e s s e d  i n  t h e  FSA

As  i s  e v i d e n t  b y  t h e  p r i o r  d i s c u s s i o n  a s  w e l l  a s  a  r e v i e w  
o f  t h e  t a b l e  o f  c o n t e n t s  o f  t h e  F S A ,  m o s t  o f  t h e  i s s u e s  a d d r e s s e d  
i n  t h e  FSA  a r e  f a i r l y  i n n o c u o u s ,  a n d  s i m p l y  r e s t a t e  much  o f  w h a t  
t h e  d e p a r t m e n t  i s  o b l i g a t e d  t o  d o  a n y w a y .  T h e r e  a r e  a  n u m b e r  o f  
p r o v i s i o n s ,  h o w e v e r ,  w h i c h  h a v e  f i s c a l  i m p a c t  a n d  a r e  t h e r e f o r e  
p o t e n t i a l l y  c o n t r o v e r s i a l .  A d i s c u s s i o n  o f  t h e s e  i s s u e s  f o l l o w s .

New F a c i l i t y  f o r  Women

P a r a g r a p h  I I I .  L  o n  p a g e  8 o f  t h e  FSA  o b l i g a t e s  t h e  
d e p a r t m e n t  t o  e s t a b l i s h  a n  a d d i t i o n a l  f a c i l i t y  o r  d e v o t e  p a r t  o f  a n  
e x i s t i n g  f a c i l i t y  f o r  l o n g - t e r m  s e n t e n c e d  w om en ,  t o  b e  i n  o p e r a t i o n  
n o  l a t e r  t h a n  J u l y  1 ,  1 9 9 4 .  I n  t h e  e v e n t  t h e  d e p a r t m e n t  d o e s  n o t  
r e c e i v e  s u f f i c i e n t  f u n d i n g  b y  J u l y  1 ,  1 9 9 1  t o  d e s i g n  t h e  f a c i l i t y ,  
o r  s u f f i c i e n t  f u n d i n g  b y  J u l y  1 ,  1 9 9 2  t o  c o n s t r u c t  t h e  f a c i l i t y ,  
t h e  p l a i n t i f f s  h a v e  r e s e r v e d  t h e  r i g h t  t o  b r i n g  a n  a c t i o n  
c h a l l e n g i n g  t h e  d e p a r t m e n t ' s  p o l i c i e s  a n d  p r a c t i c e s  t o w a r d  l o n g ­
t e r m  s e n t e n c e d  women o f f e n d e r s . 2 T h e  l e g i s l a t u r e  r e t a i n s  t h e  
a u t h o r i t y  t o  a p p r o p r i a t e  t h e  n e c e s s a r y  f u n d s  o r  n o t ,  a s  i t  d e em s  
f i t .

M e n t a l  H e a l t h  C a r e

P a r a g r a p h s  I V .  K .  4 - 7  o n  p a g e s  2 1 - 2 3  o f  t h e  FSA o b l i g a t e  
t h e  d e p a r t m e n t  t o  e s t a b l i s h  a  3 0  b e d  f o r e n s i c  x m i t  t o  p r o v i d e  
i n t e n s i v e  i n p a t i e n t  m e n t a l  h e a l t h  t r e a t m e n t  f o r  a c u t e l y  a n d  
c h r o n i c a l l y  m e n t a l l y  i l l  i n m a t e s  who  c a n n o t  a d e q u a t e l y  f u n c t i o n  i n  
t h e  g e n e r a l  i n m a t e  p o p u l a t i o n .  T h e  p r o v i s i o n s  r e q u i r e  t h a t  t h e  
f a c i l i t y  b e  s t a f f e d  b y  a  n u m b e r  o f  m e n t a l  h e a l t h  p r o f e s s i o n a l s  a nd  
c o r r e c t i o n a l  s t a f f .

1 T h e  t r i a l  i n  t h i s  c a s e  t o o k  p l a c e  i n  1 9 8 4 ,  a n d  l a s t e d  
a l m o s t  tw o  m o n t h s .

2 T h e  d e p a r t m e n t ' s  FY  9 1  b u d g e t  c o n t a i n e d  a n  a p p r o p r i a t i o n  
f o r  t h e  d e s i g n  o f  t h e  w om e n ’ s  f a c i l i t y  i n  J u n e a u .  Some q u e s t i o n  
e x i s t s  a s  t o  t h e  a p p r o p r i a t i o n  s i n c e  t h e  d e p a r t m e n t ' s  p l a n  t o  
c o n s t r u c t  t h e  f a c i l i t y  i n  J u n e a u  h a s  b e e n  m o d i f i e d ,  a n d  i t  i s  now 
p l a n n e d  f o r  t h e  A n c h o r a g e  b o w l  a r e a .



T h i s  u n i t  w a s  r e c e n t l y  o p e n e d  b y  t h e  d e p a r t m e n t  b y  v i r t u e  
o f  h a v i n g  r e c e i v e d  s i x - m o n t h  f u n d i n g  b y  t h e  l a s t  l e g i s l a t u r e .  T h e  
d e p a r t m e n t  c o n v e r t e d  o n e  o f  i t s  h o u s i n g  m o d u l e s  a t  t h e  C o o k  I n l e t  
P r e t r i a l  F a c i l i t y  ( C I P T )  s o  a s  t o  a c c o m m o d a t e  t h i s  o b l i g a t i o n .  I n  
o r d e r  t o  r e m a i n  i n  c o m p l i a n c e  w i t h  t h i s  r e q u i r e m e n t ,  t h e  d e p a r t m e n t  
m u s t  r e c e i v e  f u l l  f u n d i n g  i n  i t s  FY  9 2  b u d g e t  f o r  t h e  f o r e n s i c  u n i t  
s t a f f  p o s i t i o n s .

P a r a g r a p h  I V .  K .  9 o n  p a g e  2 3  o f  t h e  FSA o b l i g a t e s  t h e  
d e p a r t m e n t  t o  s e e k  f u n d i n g  f o r  t h e  e s t a b l i s h m e n t  o f  a  h a l f w a y  h o u s e  
f o r  m e n t a l l y  i l l  o f f e n d e r s .  T h e  d e p a r t m e n t  r e c e i v e d  $ 4 0 0 , 0 0 0  f r o m  
t h e  l a s t  l e g i s l a t u r e ,  a s  d i d  t h e  d e p a r t m e n t  o f  h e a l t h  a n d  s o c i a l  
s e r v i c e s ,  t o  j o i n t l y  f u n d  t h e  f a c i l i t y .  T h e  d e p a r t m e n t  h a s  s e n t  
o u t  R F P s  o n  tw o  o c c a s i o n s  f o r  t h i s  p u r p o s e ,  b u t  h a s  n o t  r e c e i v e d  
a n y  b i d s  t o  p r o v i d e  s u c h  a  f a c i l i t y  f o r  a n y t h i n g  a p p r o a c h i n g  t h e  
$ 8 0 0 , 0 0 0  t h a t  i s  a v a i l a b l e .  T h e  d e p a r t m e n t  i s  p r e s e n t l y  e v a l u a t i n g  
i t s  o p t i o n s .

P a r a g r a p h  I V .  K .  1 0  o n  p a g e  2 4  o f  t h e  FSA o b l i g a t e s  t h e  
d e p a r t m e n t  t o  c o n d u c t  a  c o m p r e h e n s i v e  a s s e s s m e n t  o f  t h e  m e n t a l  
h e a l t h  n e e d s  o f  i t s  i n m a t e  p o p u l a t i o n  b y  J u l y  1 ,  1 9 9 1 ,  a n d  t o
s u b m i t  a  f u n d i n g  r e q u e s t  t o  t h e  l e g i s l a t u r e  f o r  a n y  a d d i t i o n a l  
s t a f f i n g  o r  f a c i l i t i e s  t h a t  m ay  b e  n e c e s s a r y  t o  p r o v i d e  a p p r o p r i a t e  
h o u s i n g ,  c a r e ,  a n d  p r o g r a m m i n g  f o r  m e n t a l l y  i l l  o f f e n d e r s .

T h i s  p o r t i o n  o f  t h e  FSA  a v o i d e d  l i t i g a t i o n  w h i c h  was  
l i k e l y  t o  r e s u l t  i n  c o u r t - o r d e r e d  r e m e d i e s  r e q u i r i n g  t h e  
e x p e n d i t u r e  o f  c o n s i d e r a b l y  m o r e  r e s o u r c e s  t h a n  r e q u i r e d  b y  t h e  
F S A .  A s  a  r e s u l t  o f  t h e  n a t i o n w i d e  t r e n d  t o w a r d  d e i n s t i t u t i o n ­
a l i z a t i o n  o f  m e n t a l l y  i l l  p e r s o n s  i n  t h e  l a s t  1 0  y e a r s ,  m an y  p e o p l e  
f o r m e r l y  h a n d l e d  b y  t h e  c i v i l  m e n t a l  h e a l t h  s y s t e m  h a v e  e n d e d  u p  i n  
t h e  c r i m i n a l  j u s t i c e  s y s t e m .  A l a s k a  i s  n o  e x c e p t i o n ;  a n d  i t  i s  
e s t i m a t e d  t h a t  1 0 - 2 5  p e r  c e n t  o f  t h e  i n m a t e  p o p u l a t i o n  i s  m e n t a l l y  
i l l  a n d  i n  n e e d  o f  m e n t a l  h e a l t h  s e r v i c e s .  A c c o r d i n g l y ,  t h e  
l e g i s l a t u r e ' s  p o s i t i v e  r e s p o n s e  t o  t h i s  a r e a  o f  t h e  FSA i s  
i m p o r t a n t  i n  b o t h  r e s p o n d i n g  t o  t h e  s e r i o u s  n e e d  t h a t  e x i s t s  a n d  i n  
a v o i d i n g  t h e  m o r e  c o s t l y  e x p e n d i t u r e  o f  r e s o u r c e s  t h a t  i s  l i k e l y  t o  
r e s u l t  f r o m  l i t i g a t i n g  t h e  i s s u e s  i f  t h e  d e p a r t m e n t ' s  r e q u e s t s  f o r  
f u n d i n g  a r e  n o t  g r a n t e d .
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E d u c a t i o n  a n d  V o c a t i o n a l  T r a i n i n g

P a r a g r a p h s  V I .  D .  2 - 5  o n  p a g e s  4 5 - 4 7  o f  t h e  FSA r e q u i r e  
t h e  d e p a r t m e n t  t o  p r o v i d e  a  p o s t s e c o n d a r y  d e g r e e  p r o g r a m  a t  f i v e  
f a c i l i t i e s  b y  S e p t e m b e r  1 9 9 0 ,  a n d  t o  e x p a n d  t h e  p r o g r a m  t o  a t  l e a s t  
o n e  f a c i l i t y  i n  b o t h  t h e  n o r t h e r n  a n d  s o u t h e a s t e r n  r e g i o n s  b y  
S e p t e m b e r  1 9 9 1 .  T h i s  r e q u i r e m e n t  i s  a  c a r r y o v e r  f r o m  a n  o r d e r  o f  
t h e  c o u r t  i s s u e d  i n  1 9 8 3 ,  b u t  i s  n o t  a s  o n e r o u s  a s  i t  m i g h t  s e e m .  
U n d e r  t h e s e  p r o v i s i o n s ,  t h e  d e p a r t m e n t  i s  o n l y  o b l i g a t e d  t o  p a y  f o r  
t h e  a d m i n i s t r a t i v e  c o s t s  o f  t h e  p r o g r a m ,  w h i c h  c o n s i s t  p r i m a r i l y  o f



c o m p u t e r  a n d  c a b l e  h o o k u p  f e e s ,  p u r c h a s e  a n d  i n s t a l l a t i o n  o f  
s a t e l l i t e  d i s h e s ,  a n d  s a t e l l i t e  u s e r  f e e s  ( t h e  p r o g r a m  i s  d e l i v e r e d  
t h r o u g h  t e l e c o n f e r e n c e  a n d  v i d e o  p r e s e n t a t i o n ) . 3 T h e  i n m a t e s  who  
p a r t i c i p a t e  i n  t h e  p r o g r a m  a r e  r e q u i r e d  t o  p a y  f o r  t h e i r  own 
t u i t i o n  a n d  b o o k s  t h e  s am e  a s  o r d i n a r y  c i t i z e n s .  Many  o f  t h e  8 0  o r  
s o  i n m a t e s  t h a t  a r e  e n r o l l e d  i n  t h i s  p r o g r a m ,  w h i c h  l e a d s  t o  a n  
a s s o c i a t e  o f  a p p l i e d  s c i e n c e  d e g r e e  i n  b u s i n e s s  c o m p u t e r  
i n f o r m a t i o n  s y s t e m s ,  o b t a i n  t h e  n e c e s s a r y  r e s o u r c e s  b y  a p p l y i n g  f o r  
a  f e d e r a l  g r a n t .  I n i t i a l  r e s p o n s e s  t o  t h e  p r o g r a m  h a v e  b e e n  
e x t r e m e l y  p o s i t i v e ;  a n d  t h e  d e p a r t m e n t  i s  h o p e f u l  t h a t  
p a r t i c i p a t i n g  i n m a t e s  w i l l  h a v e  a  l o w  r a t e  o f  r e c i d i v i s m  a f t e r  
r e l e a s e .

P a r a g r a p h  V I .  E o n  p a g e  4 7  o f  t h e  FSA  o b l i g a t e s  t h e  
d e p a r t m e n t  t o  p r o v i d e  some  f o r m  o f  v o c a t i o n a l  t r a i n i n g  a t  e a c h  
s e n t e n c e d  f a c i l i t y  b y  J u l y  1 ,  1 9 9 2 .  I n  a d d i t i o n ,  t h e  d e p a r t m e n t  i s  
r e q u i r e d  t o  a s s e s s  e a c h  o f  i t s  v o c a t i o n a l  t r a i n i n g  p r o g r a m s  t o  
d e t e r m i n e  w h i c h  c a n  b e  c e r t i f i e d  b y  t h e  U n i v e r s i t y  o f  A l a s k a ,  a  
t r a d e  u n i o n ,  o r  o t h e r  c e r t i f y i n g  e n t i t y  s u c h  a s  t h e  U . S .  D e p a r t m e n t  
o f  L a b o r .  T h e  d e p a r t m e n t  i s  o b l i g a t e d  t o  s e e k  t h e  n e c e s s a r y  
f u n d i n g  t o  e n s u r e  t h a t  c e r t i f i e d  p r o g r a m s  e x i s t  i n  a l l  s e n t e n c e d  
f a c i l i t i e s  b y  J u l y  1 ,  1 9 9 2 .  T h e  d e p a r t m e n t  h a s  a l r e a d y  o b t a i n e d  
c e r t i f i c a t i o n  f o r  a  n u m b e r  o f  i t s  v o c a t i o n a l  t r a i n i n g  p r o g r a m s ,  a n d  
i s  p r e s e n t l y  a s s e s s i n g  i t s  o t h e r  p r o g r a m s  t o  d e t e r m i n e  w h a t  s t e p s  
a n d  c o s t s  may  b e  n e c e s s a r y  t o  h a v e  t h e m  c e r t i f i e d .
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OvagcrowqUng

T h e  m o s t  i m p o r t a n t  i s s u e  a d d r e s s e d  i n  t h e  FSA  i s  p r i s o n  
o v e r c r o w d i n g .  S i n c e  o v e r c r o w d i n g  h a s  t h e  p o t e n t i a l  f o r  a d v e r s e l y  
a f f e c t i n g  e v e r y  f a c e t  o f  c o r r e c t i o n a l  a d m i n i s t r a t i o n ,  t h e  p a r t i e s  
d e v o t e d  m o r e  t i m e  a n d  e f f o r t  o n  r e s o l v i n g  t h i s  i s s u e  t h a n  a n y  o t h e r  
i n  t h e  c a s e .

S e c t i o n  V I I I  o n  p a g e s  6 9 - 7 7  a n d  p a r a g r a p h  I X .  B . 4 ( c )  o n  
p a g e  8 3  o f  t h e  FSA  a d d r e s s  o v e r c r o w d i n g . 4 S e c t i o n  V I I I  a d d r e s s e s  
t h i s  i s s u e  i n  tw o  w a y s .

F i r s t ,  i n  o r d e r  t o  p r o t e c t  a g a i n s t  c r o w d i n g  i n  s t a t e  
c o r r e c t i o n a l  f a c i l i t i e s ,  t h e  d e p a r t m e n t  i s  o b l i g a t e d  t o  s e e k  
l e g i s l a t i v e  a p p r o v a l  f o r  a  p r i s o n  ove*-  - r o w d i n g  e m e r g e n c y  a c t  d u r i n g  
t h e  1 9 9 1  l e g i s l a t i v e  s e s s i o n .  T h i s  b i l l ,  w h i c h  h a s  b e e n  d r a f t e d  
a n d  i s  p r e s e n t l y  u n d e r g o i n g  r e v i e w  i n  t h e  g o v e r n o r ' s  o f f i c e ,

3 M any  o f  t h e  a d m i n i s t r a t i v e  c o s t s  a r e  o n e  t i m e  f e e s .
1 P a r a g r a p h  I I I .  G o n  p a g e s  6 - 7  o f  t h e  FSA  a d d r e s s e s  c e l l  

s i z e  a n d  d a y r o o m  s p a c e ,  w h i c h  a r e  b a s e d  o n  t h e  s t a n d a r d s  
a r t i c u l a t e d  i n  s e c t i o n  V I I I  o f  t h e  F S A .



p r o v i d e s  a  t w o - s t e p  m e c h a n i s m  f o r  r e l i e v i n g  p r i s o n  o v e r c r o w d i n g .  
I f  t h e  p r i s o n  p o p u l a t i o n  i n  t h e  s t a t e  c o r r e c t i o n a l  s y s t e m  e x c e e d s  
i t s  max imum  c a p a c i t y  f o r  a  4 5 - d a y  p e r i o d ,  c e r t a i n  p r i s o n e r s  n o t  
o t h e r w i s e  e l i g i b l e  f o r  d i s c r e t i o n a r y  p a r o l e  b e c o m e  p a r o l e  e l i g i b l e  
a f t e r  s e r v i n g  a t  l e a s t  h a l f  t h e i r  s e n t e n c e s .  P r i s o n e r s  c o n v i c t e d  
o f  t h e  m o s t  s e r i o u s  f e l o n y  o f f e n s e s  a r e  n o t  e l i g i b l e  f o r  t h i s  
s p e c i a l  p a r o l e  c o n s i d e r a t i o n .

I f  t h e  p a r o l e  e l i g i b i l i t y  o f  t h e s e  o f f e n d e r s  h a s  n o t  
h e l p e d  t o  p r o v i d e  a d e q u a t e  r e l i e f  s u c h  t h a t  t h e  p r i s o n  p o p u l a t i o n  
h a s  d r o p p e d  b e l o w  i t s  m ax imum  c a p a c i t y  w i t h i n  f o u r  m o n t h s ,  t h e n  
c e r t a i n  l o w e r  r i s k  o f f e n d e r s  w i t h i n  1 2 0  d a y s  o f  t h e i r  r e l e a s e  d a t e ,  
who  h a v e  s e r v e d  a t  l e a s t  h a l f  t h e i r  s e n t e n c e s ,  w o u l d  b e  r e l e a s e d  
e a r l y  i n t o  s u p e r v i s e d  p r o b a t i o n  o r  p a r o l e .  T h e  b i l l  m a k e s  c l e a r  
t h a t  n o  p r i s o n e r  b e c o m e s  e l i g i b l e  f o r  s p e c i a l  d i s c r e t i o n a r y  p a r o l e  
c o n s i d e r a t i o n  o r  f o r  e a r l y  r e l e a s e  i f  t h e  m ax imum  c a p a c i t y  o f  t h e  
c o r r e c t i o n a l  s y s t e m  w i l l  b e  i n c r e a s e d  o r  a d d i t i o n a l  s p a c e  w i l l  
b e c o m e  a v a i l a b l e  b y  c o n t r a c t  s o  t h a t  t h e  p r i s o n  p o p u l a t i o n  w i l l  n o t  
e x c e e d  m ax im um  c a p a c i t y  w i t h i n  4 5  d a y s .

S e c o n d l y ,  t h e  FSA  o b l i g a t e s  t h e  d e p a r t m e n t  t o  p r o m u l g a t e  
r e g u l a t i o n s  b y  w h i c h  t h e  max imum  c a p a c i t y  o f  e a c h  c o r r e c t i o n a l  
f a c i l i t y  s h a l l  b e  d e t e r m i n e d .  T h e  r e g u l a t i o n s  m u s t  i n c l u d e  a 
n u m b e r  o f  c r i t e r i a  u p o n  w h i c h  c a p a c i t i e s  w i l l  b e  b a s e d ,  t h e  m o s t  
i m p o r t a n t  o f  w h i c h  i s  c e l l  s i z e  a n d  s q u a r e  f o o t a g e  p e r  i n m a t e .  
T h e s e  s t a n d a r d s  a r e  b a s e d  u p o n  a p p l i c a b l e  s t a n d a r d s  f r o m  t h e  
A m e r i c a n  C o r r e c t i o n a l  A s s o c i a t i o n ,  t h e  m i s s i o n  a n d  d e s i g n  o f  
A l a s k a ' s  f a c i l i t i e s ,  t h e  v i e w  o f  e x p e r t  c o n s u l t a n t s  a 3  t o  t h e  
a p p r o p r i a t e  c a p a c i t i e s  o f  A l a s k a ' s  c o r r e c t i o n a l  f a c i l i t i e s ,  c o u r t  
d e c i s i o n s ,  a n d  t h e  d e p a r t m e n t ' s  e x p e r i e n c e  o v e r  t h e  l a s t  s e v e r a l  
y e a r s  w i t h  i t s  g r o w i n g  p r i s o n e r  p o p u l a t i o n . 5 T h e  max imum  
c a p a c i t i e s  t h a t  r e s u l t  f r o m  a p p l y i n g  t h e  c r i t e r i a  i n  t h e  FSA  a r e ,  
f o r  t h e  m o s t  p a r t ,  c o n s i d e r a b l y  m o r e  f a v o r a b l e  t h a n  t h o s e  o r d e r e d  
b y  t h e  t r i a l  j u d g e  i n  h i s  p o s t - t r i a l  o r d e r  o f  1 9 8 6 ,  a n d  w h i c h  w e r e  
s t a y e d  p e n d i n g  t h e  d e p a r t m e n t ' s  a p p e a l  t o  t h e  s u p r e m e  c o u r t . 6

U n d e r  p a r a g r a p h  V I I I .  E o n  p a g e s  7 5 - 7 6  o f  t h e  F S A ,  u n t i l  
s u c h  t i m e  a s  a n  o v e r c r o w d i n g  b i l l  i s  e n a c t e d ,  t h e  c o r r e c t i o n a l  
s y s t e m  a n d  i n d i v i d u a l  f a c i l i t i e s  a r e  s u b j e c t  t o  c o u r t  o r d e r e d  
r e m e d i e s  i f  t h e  p r i s o n  p o p u l a t i o n  e x c e e d s  t h e  e s t a b l i s h e d  
c a p a c i t i e s  b e y o n d  s p e c i f i c  t i m e  f r a m e s .  W h i l e  c e r t a i n  f a c i l i t i e s  
h a v e  h a d  t r o u b l e  s t a y i n g  w i t h i n  t h e i r  max imum  c a p a c i t i e s ,  t h e  
d e p a r t m e n t  h a s  b e e n  f o r t u n a t e  i n  h a v i n g  f e w e r  p r i s o n e r s  t h a n  
e x p e c t e d  e n t e r i n g  t h e  s y s t e m  t h i s  w i n t e r .  T h u 3 ,  t h e  d e p a r t m e n t  h a s
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5 A l a s k a ' s  p r i s o n  p o p u l a t i o n  h a s  t r i p l e d  s i n c e  1 9 8 0 .
6 O n e  r e a s o n  w h y  t h e  d e p a r t m e n t  w a s  i n t e r e s t e d  i n  s e t t l i n g  

t h e  i s s u e  o f  o v e r c r o w d i n g  w a s  t h e  q u a n t u m  i n c r e a s e  i n  p r i s o n  
p o p u l a t i o n  t h a t  h a d  o c c u r r e d  s i n c e  t h e  t r i a l  i n  1 9 8 4 .
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n o t  y e t  h a d  t o  a p p e a r  i n  c o u r t  f o r  a  v i o l a t i o n  o f  t h e  i n t e r i m  
p o p u l a t i o n  m e a s u r e s .  I f  a n  o v e r c r o w d i n g  b i l l  i s  n o t  a d o p t e d  b y  t h e  
1 9 9 1  l e g i s l a t u r e ,  t h e  p l a i n t i f f s  h a v e  t h e  r i g h t  t o  g o  b a c k  t o  c o u r t  
t o  s e e k  r e l i e f .  I f  s u c h  a  b i l l  i s  e n a c t e d ,  i t s  p r o v i s i o n s  
s u p e r s e d e  t h e  i n t e r i m  m e a s u r e s  i n  t h e  FSA  a n d  t h e  p l a i n t i f f s  may  
n o t  s e e k  a n y  r e l i e f  f r o m  t h e  c o u r t .  I n  o t h e r  w o r d s ,  b y  a d o p t i n g  
t h e  o v e r c r o w d i n g  b i l l ,  t h e  p r o v i s i o n s  o f  w h i c h  w o u l d  o n l y  b e  
i m p l e m e n t e d  i n  a  t r u e  o v e r c r o w d i n g  e m e r g e n c y ,  t h e  l e g i s l a t u r e  
w o u l d  p r e c l u d e  t h e  c o u r t  f r o m  o r d e r i n g  a n y  r e m e d i e s  o r  o t h e r w i s e  
i n t e r f e r i n g  w i t h  t h e  d i s c r e t i o n  t o  m a n a g e  t h e  c o r r e c t i o n a l  s y s t e m  
a c c o r d e d  t h e  e x e c u t i v e  a n d  l e g i s l a t i v e  b r a n c h e s  o f  g o v e r n m e n t  b y  
t h e  A l a s k a  C o n s t i t u t i o n .  I n  a d d i t i o n ,  i t  w i l l  p r o v i d e  a  b r e a t h i n g  
s p a c e  d u r i n g  w h i c h  m o r e  l o n g  t e r m  s o l u t i o n s  t o  g r o w i n g  p r i s o n  
p o p u l a t i o n s  c a n  b e  e x p l o r e d . 7

O t h e r  I m p o r t a n t  P r o v i s i o n s

S e c t i o n  I X ,  A o n  p a g e s  7 8 - 7 9  o f  t h e  FSA p r o v i d e s  f o r  
c o u r t  o v e r s i g h t  o f  t h e  d e p a r t m e n t  t o  e n d  b y  J u n e  3 0 ,  1 9 9 1 ,  a s s u m i n g  
s u b s t a n t i a l  c o m p l i a n c e  w i t h  t h e  p r o v i s i o n s  o f  t h e  F S A .  T h e  
d e p a r t m e n t  w a s  a b l e  t o  s e c u r e  a g r e e m e n t  b y  t h e  p l a i n t i f f s  a n d  t h e  
c o u r t  t o  p e r m i t  i t  t o  o v e r s e e  i t s  own c o m p l i a n c e  w i t h  t h e  F S A .  A t  
a  t i m e  w h en  m o s t  s t a t e  c o r r e c t i o n a l  s y s t e m s  a r e  u n d e r  c o u r t  
o v e r s i g h t ,  i n c l u d i n g  A l a s k a  f o r  t h e  l a s t  e i g h t  y e a r s ,  t h i s  i s  a  
s i g n i f i c a n t  a c h i e v e m e n t .

S e c t i o n  I X .  B o n  p a g e s  7 9 - 8 1  o f  t h e  FSA  ( a s  w e l l  a s  
s e c t i o n  V I I .  E )  r e q u i r e  a n y  i n m a t e  c o m p l a i n i n g  o f  a  v i o l a t i o n  o f  
t h e  FSA  t o  e x h a u s t  a l l  a v a i l a b l e  a d m i n i s t r a t i v e  r e m e d i e s  b e f o r e  
b e i n g  a l l o w e d  t o  g o  t o  c o u r t .  T h i s  s h o u l d  r e s u l t  i n  a  r e d u c t i o n  i n  
t h e  a m o u n t  o f  l i t i g a t i o n  t h e  d e p a r t m e n t  h a s  t o  r e s p o n d  t o .  I n  
a d d i t i o n ,  t h e  d e p a r t m e n t  s u c c e s s f u l l y  n e g o t i a t e d  a  f a v o r a b l e  
s t a n d a r d  a s  t o  w h a t  c o n s t i t u t e s  a  v i o l a t i o n  o f  t h e -  F S A .

L a s t l y ,  p a r a g r a p h  I X .  B .  4 o n  p a g e s  8 1 - 8 2  o f  t h e  FSA 
p r o v i d e s  f o r  a n  e x t r e m e l y  l i b e r a l  s t a n d a r d  b y  w h i c h  t h e  p a r t i e s  m ay  
s e e k  a  m o d i f i c a t i o n  o f  t h e  t e r m s  o f  t h e  FSA a s  c o n d i t i o n s  o r  
c i r c u m s t a n c e s  c h a n g e .  I f  t h e  d e p a r t m e n t  i s  a b l e  t o  e s t a b l i s h  an  
i m p r e s s i v e  r e c o r d  o f  c o m p l i a n c e  w i t h  t h e  FSA  o v e r  t i m e ,  t h i s  
p a r a g r a p h  w i l l  e n a b l e  i t  t o  s e e k  a  c o u r t  o r d e r  v a c a t i n g  s om e  o r  a l l  
o f  t h e  p r o v i s i o n s  o f  t h e  F SA ,

7 T h i s  w a s  o n e  o f  t h e  p r i n c i p a l  p u r p o s e s  f o r  t h e  c r e a t i o n  o f  
t h e  S e n t e n c i n g  C o m m i s s i o n .
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C o n c l u s i o n

As I  am s u r e  y o u  r e a l i z e ,  i t  i s  n o b  p o s s i b l e  t o  d i s c u s s  
t h e  FSA i n  a n y  g r e a t  d e t a i l  i n  a  l e t t e r .  I  am a v a i l a b l e  t o  r e s p o n d  
t o  a n y  q u e s t i o n s  y o u  o r  o t h e r  m e m b e r s  o f  t h e  l e g i s l a t u r e  m ay  h a v e  
r e g a r d i n g  a n y  a s p e c t  o f  t h e  F S A .

V e r y  t r u l y  y o u r s ,
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D e p u t y  A t t o r n e y  G e n e r a l
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A s s i s t a n t  A t t o r n e y  G e n e r a l
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