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1 (f) The legislature shall

2 (1) transmit copies of the report prepared under (e) of this section to the governor,

3 the Office of Management and Budget, the commissioner of health and social services, and all

4 other entities providing services with trust funds for further distribution by the entities to the

5 beneficiaries of the trust and their representatives; and

6 (2) make copies of the report available to the public upon request.

7 Sec. 37.14.007. AUTHORITY AS CO-TRUSTEE. The Alaska Mental Health Trust

8 Authority, established by AS 47.30.011, is a co-trustee of

9 (1) the trust established under the Alaska Mental Health Enabling Act of 1956,

10 P.L. 84-830, 70 Stat. 709; and

11 (2) the mental health trust income account established unde' AS 37.14.021.

12 Sec. 37.14.009. TRUST MANAGEMENT, (a) The Alaska Mental Health Trust

13 Authority

14 (1) shall manage the assets of the trust, except the assets of the trust managed

15 by the Alaska Permanent Fund Corporation under AS 37.13.300; the assets of the trust managed

16 by the authority shall be managed according to the prudent-person rule; the prudent-person rule

17 as applied to investments of the authority means that in making investments the board shall

18 exercise the judgment and care under the circumstances then prevailing that an institutional

19 investor of ordinary prudence, discretion, and intelligence exercises in the management of large

20 investments entrusted to it not for speculation but for the permanent disposition of funds,

21 considering probable safety of capital as v/ell as probable income; an evaluation to determine

22 whether the board has exercised the requisite judgment and care in its management of the

23 investments of the trust must be

24 (A) based on the facts and circumstances prevailing at the time the asset

25 was incorporated into the trust; and

26 (B) made on an asset-by-asset basis taking into account the entire

27 investment portfolio of the trust;

28 (2) may, notwithstanding (1) of this subsection, retain assets of the trust that have

29 been incorporated into the trust with the trust’s establishment until the board determines that it

30  is in the best interests of the trust to exchange or otherwise dispose of those assets;

31  (3) may, notwithstan' ting (1) of this subsection, use land that is an asset of the
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1 trust directly for an integrated comprehensive mental health program for the people of the state;

2 (4) shall delegate management of trust land described in AS 37.14.031(a)(3) to

3 the Department of Natural Resources; and

4 (5) shall contract with the Alaska Permanent Fund Corporation for management

5 of the trust’s cash assets, unless the authority Finds that the best interests of the trust beneFiciaries

6 would be served by contracting with another entity.

7 (b) At the end of each Fiscal year, the authority shall transfer from the trust income

8 account established in AS 37.14.021 to the mental health trust corpus an amount appropria:ed by

9 the legislature to offset the effect of inflation on the money in the trust corpus during the year

1.0 for which the determination of the effect of inflation was made.

11 (c) At least annually, the authority shall prepare, publish, and distribute to the legislature

12 and make available to the public a Financial report indicating trust revenue and expenditures, and

13 including a statement of its method of allocating the assets of the trust among appropriate

14 investment vehicles. The asset allocation policy shall be designed to provide for prudent

15 diversiFication and to meet the investment objectives and needs of the authority.

16 * Sec. 1 0 . AS 37.14.021 is repealed and reenacted to read:

17 • Sec. 37.14.021. TRUST INCOME ACCOUNT, (a) The mental health trust income

18 account is established as an account separate from the trust corpus. The mental health trust

19 income account consists of money

20 (1) earned by the authority on its investment of the assets of the trust corpus

21 during the fiscal year,

22 (2) paid by the state under AS 37.14.041; and

23 (3) transferred to the account by the board from any source.

24 (b) The authority may establish subaccounts within the mental health trust income

25 account.

26 (c) Expenditure of money from the mental health trust income account is subject to

27 AS 37.07 (Executive Budget Act).

28 * Sec. 1 1 . AS 37.14 is amended by adding new sections to read:

29 Sec. 37.14.031. TRUST CORPUS RECONSTITUTED, (a) On the effective date of this

30 section, the mental health trust corpus is reconstituted to include

31 (1) land granted to the state under the enabling Act and not transferred or
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1 encumbered by the state;

2 (2) land granted to the state under the enabling Act that, on the effective date of

3 this section, is subject to a land use permit issued by the Department of Natural Resources under

4 AS 38.05;

5 (3) land granted to the state under the enabling Act and subsequently established

6 as legislatively-designated land;

7 (4) land transferred by the stae by law or land that is selected under (b) of this

8 section; and

9 (5) money paid by the state and directed by a law to be placed in the trust corpus.

10 (b) As partial compensation for land granted under the enabling Act that is not retained

11 by the trust, the authority

12 (1) shall select, from vacant, unappropriated, and unreserved land of the state, and

13 the state shall convey to the trust, an amount of land equal in value at the time of its selection

14 to $200,000,000; and

15 (2) may, in addition to the land selected and conveyed under (1) of this

16 subsection, select, from vacant, unappropriated, and unreserved land of the state, and the state

17 shall convey to the trust, other land that is mutually agreeable to the authority and the

18 commissioner of natural resources.

19 (c) For purposes of (a) of this section, land granted under th", enabling Act is encumbered

20 land not to be included in the trust if the land

21 (1) has been conveyed by patent to a municipality before the effective date of this

22 section;

23 (2) is a municipal land selection made under AS 29.65 or under former

24 AS 29.18.190 - 29.18.200 and

25 (A) is an approved selection, as that term is defined by AS 29.65.130,

26  approved in writing by the director of lands, Department of Natural Resources, before the

27 effective date of this section; or

28 (B) has been selected by a municipality and on the effective date of this

29  section the selection has been neither approved nor disapproved by the director of lands,

30 Department of Natural Resources, and the land selected is necessary to fulfill the

31 municipality’s entitlement authorized by AS 29.65 or by former AS 29.18.190 - 29.18.200
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1 after all land other than former mental health trust land selected by the municipality is

2 included in the entitlement;

3 (3) was subject to an application for an easement or right-of-way under

4 AS 38.05.850 and, on or before July 9, 1990, the applicant had filed with the Department of

5 Narural Resources an as-built survey for construction of a road within the easement or right-of-

6 way for which the application was submitted; or

7 (4) except as to a municipal selection under (2) of this subsection or an

8 application made under (3) of this subsection, has been

9 (A) conveyed by deed;

10 (B) made subject to a lease or to a contract for sale or lease;

11 (C) made subject to an easement or right-of-way;

12 (D) made subject to a mineral lease;

13 (E) made subject to a reservation for public use by statute;

14 (F) made subject to interagency land management assignments made by

15 the Department of Natural Resources; or

16 (G) encumbered before the effective date of this section by the

17 commissioner of natural resources by a land use authorization, lease, or conveyance when

18 specifically authorized by law or under terms and conditions established by law.

19 Sec. 37.14.041. RENT PAYABLE FOR LEGISLATIVELY-DESIGNATED LAND, (a)

20 On July 1 of each year, for trust land identified in AS 37.14.031(a)(3), the state shall pay rent

21 for that fiscal year to the authority as appropriated by the legislature to meet the obligation of

22 this section.

23 (b) Unless adjusted under (c) of this section or as required by law, the annual rent

24 payable for the land identified in this section is $61,000,000.

25 (c) When a principal payment in addition to the required annual payment under (b) of

26 this section is appropriated by the legislature and made by the state, or when land is conveyed

27 by the state to the trust under AS 37.14.031(b)(2),

28 (1) the amount due the trust under (b) of this section shall be reduced by the

29 amount of the payment or the value of the land conveyed; and

30 (2) the state and the authority shall recalculate the rent, the recalculated rent to

3) be effective as of the next annual payment date under (a) of this section.
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1 Sec. 37.14.051. ENFORCEMENT OF PAYMENTS DUE THE TRUST, (a) If the state

2 fails to make a payment required under AS 37.14.041, the chief executive officer of the authority

3 shall notify each of the following of the state’s failure to make the payment:

4 (1) the governor,

5 (2) the commissioner of revenue;

6 (3) the president of the senate; and

7 (4) the speaker of the house of representatives.

8 (b) The notice shall be in writing and must include a statement of the remedies available

9 to the authority to secure enforcement of its claim for payment.

10 (c) If payment is not made within 15 days after giving notice under (a) of this section,

11 the chair of the board shall convene the board to determine whether the authority shall exercise

12 its rights under this section to collect the payment.

13 (d) If authorized by the board, the authority may apply to the superior court to require

14 payment. In a proceeding under this subsection, the court is limited to a determination of

15 whether a payment due the authority is due and unpaid and the amount that is due and unpaid.

16 The court shall include in the judgment the authority’s full attorney fees. The judgment bears

17 interest at the rate of 10.5 percent per year. The clerk of the court shall provide copies of a

18 judgment and order entered under this subsection to the officials named in (a) of this section.

19 Sec. 37.14.061. TRUST LAND CONVEYANCES, (a) The authority may convey trust

20 land to the state or to a person in exchange for land or money.

21 (b) Before the authority conveys land that is part of the trust, and in addition to any other

22 requirements of law, the authority shall negotiate with the conveyee to establish

23 (1) the value of the land to be conveyed and the value of replacement land, if any,

24 to be incorporated into the trust; if the conveyee proposes to exchange trust land for other land,

25 the conveyee shall make available to the trust replacement land that is of at least equal value and

26 with at least equal income production potential at the time of its transfer or conveyance to the

27 trust; or

28 (2) the amount of compensation due the trust for the land conveyed based on the

29 value of that land at the time of its transfer or conveyance from the trust.

30 Sec. 37.14.099. DEFINITIONS. In AS 37.14.001 - 37.14.099,

31 (1) "authority" means the Alaska Mental Health Trust Authority established under
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1 AS 47.30.011;

2 (2) "board" means the board of trustees of the authority;

3 (3) "enabling Act" means the Alaska Mental Health Enabling Act of 1956, P.L.

4 84-830, 70 Stat. 709;

5 (4) "land granted under the enabling Act" means

6 (A) that land identified by the Department of Natural Resources to be

7 valued by the commissioner of natural resources under procedures approved by the

8 Interim Mental Health Trust Commission more specifically described in documents

9 labeled "Exhibit A" and attached to each of the re-notices of lis pendens that were

10 recorded in September 1990 at

11 (i) book 2073, pages 388 - 416, Anchorage Recording Office;

12 (ii) book 62, pages 394 - 399, Cordova Recording Office;

13 (iii) book 677, pages 62 - 100, Fairbanks Recording Office;

14 (iv) book 19, pages 926 • 954, Haines Recording Office

15 (v) book 201, pages 488 - 491, Homer Recording Office;

16 (vi) book 335, pages 748 - 765, Juneau Recording Office;

17 (vii) book 371, pages 117 - 158, Kenai Recording Office;

18 (viii) book 181, pages 728 - 757, Ketchikan Recording Office;

19 (ix) book 102, pages 869 - 872, Kodiak Recording Office;

20 (x) book 25, pages 195 - 198, McKinley Recording Office;

21 (xi) book 46, pages 001 - 023, Nenana Recording Office;

22 (xii) book 16, pages 393 - 397, Nulato Recording Office;

23 (xiii) book 629, pages 869 - 916, Palmer Recording Office;

24 (xiv) book 35, pages 518 - 534, Petersburg Recording Office;

25 (xv) book 31, pages 621 - 626, Seldovia Recording Office;

26 (xvi) book 90, pages 524 - 538, Sitka Recording Office;

27 (xvii) book 6, pages 286 - 294, Skagway Recording Office;

28 (xviii) book 131, pages 585 - 590, Talkeetna Recording Office;

29 (xix) book 18, pages 643 - 650, Wrangell Recording Office; and

30 (B) all land approved for conveyance and patented under sec. 202 of the

31 enabling Act after September 7, 1987;
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(5) "legislatively-designated land" means land granted under the enabling Act and 

subsequently designated by law as a state park, state forest, state game refuge, state wildlife 

refuge, state game sanctuary, state recreational area, state recreational river, state wilderness park, 

state marine park, state special management area, state public use area, critical habitat area, bald 

eagle preserve, bison range, or moose range.

* Sec. 12. AS 38.05.290(b) is amended to read:

(b) Consistent with the best interests of the state, in the selection of land under the 

Alaska Statehood Act after the effective date of this section and until January  3. 1994.

(1) it is the policy of the state to make available the maximum land area for 

the corpus of the trust established under the Alaska Mental Health Enabling Act of 1956. 

P.L. 84-830, 70 Stat. 709, and reconstituted bv AS 37.14.001; and

(2) subject to the prior right of the Alaska Mental Health T rust Authority 

to nominate land for conveyance or exchange, in the selection of general grant land it is the 

policy of the state to make available the maximum land area from which municipalities may 

fulfill land entitlements under AS 29.65 or former AS 29.18.201 - 29.18.213.

* Sec. 13. AS 38.05.800 is repealed and reenacted to read:

Sec. 38.05.800. ADMINISTRATION OF CERTAIN LAND W.'.THIN THE MENTAL 

HEALTH TRUST. The departmen t shall manage land identified in AS 37.14.031(a)(3) on behalf 

of the Alaska Mental Health Trust Authority for the land’s legislatively-designated purpose. The 

state shall continue to manage the land and its resources in accordance with state law and policy. 

The management authority of the state includes

(1) the right to issue permits, rights-of-ways, mining leases, oil and gas leases, 

coal leases, and timber contracts;

(2) the right to take other actions that do not constitute a conveyance in fee

simple; and

(3) the right to receive the income from the land managed.

* Sec. 14. AS 39.25.120(c)(9) is amended to read:

(9) the principal executive officer of the following boards, councils, or

commissions:

(A) Alaska Public Broadcasting Commission;

(B) Professional Teaching Practices Commission;
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1 (C) Parole Board;

2 (D) Board of Nursing;

3 (E) Real Estate Commission;

4 (F) Alaska Royalty Oil and Gas Development Advisory Board;

5 (G) Alaska Historical Commission;

6 (H) Alaska State Council on the Arts;

7 (I) Alaska Police Standards Council;

8 (J) Older Alaskans Commission;

9 (K) Alaska Mental Health Board;

10 (L) State Medical Board;

11 (M) G overnor’s Council for the Handicapped and Gifted;

12 (N) Advisory Board on Alcoholism and Drug Abuse;

13 * Sec. 15. AS 41.15 is amended by adding a new section to read:

14 Sec. 41.15.025. FIRE PROTECTION ON MENTAL HEALTH TRUST LAND. Land

15 that is included in the corpus of the trust established by the Alaska Mental Health Enabling Act

16 of 1956 is, for the purpose of wild fire suppression, land owned by the state, and the state

17 remains responsible for providing and paying for suppression of wild fires on that land.

18 * Sec. 16. AS 44.21.230(a) is amended to read:

19 (a) The commission shall

20 (1) formulate a comprehensive statewide plan that identifies the concerns and

21 needs of older Alaskans and, with reference to the plan adopted, prepare and submit to the

22 governor and legislature an annual analysis and evaluation of the services that are provided to

23 older Alaskans;

24 (2) make recommendations directly to the governor and legislature with respect

25 to legislation, regulations, and appropriations for programs or services that benefit older Alaskans;

26 (3) encourage and aid the development of municipal commissions serving older

27 Alaskans and community-oriented programs and services for the benefit of older Alaskans;

28 (4) employ an executive director who serves at the pleasure of the commission;

29 (5) help older Alaskans lead dignified, independent, and useful lives;

30 (6) request and receive reports and audits from state agencies and local institutions

31 concerned with the conditions and needs of older Alaskans;
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1 (7) administer, with the approval of the commissioner of administration, federal

2 programs as provided under 42 U.S.C. 3001 - 3045i (Older Americans Act), as amended;

3 (8) administer, with the approval of the commissioner of administration, state

4 programs as provided under AS 47.65; [AND]

5 (9) give assistance, on request, to the senior housing office in the Department of

6 Community and Regional Affairs in administration of the senior housing loan program under

7 AS 44.47.587 - 44.47.609 and in the performance of the office’s other duties under

8 AS 44.47.585; and

9 (10) provide recommendations to the Alaska Mental Health T rust Authority

10 concerning the integrated comprehensive mental health program  for the people of the state

11 who are described in AS 47.30.056(b)(4) and the use of the money in the mental health trust

12 income account in a m anner consistent with AS 47.30.056; in making recommendations

13 affecting the trust, members of the commission assume a duty of loyalty to the trust

14 equivalent to the responsibilities of a private trustee.

15 * Sec. 17. AS 44.29.022 is amended by adding a new subsection to read:

16 (d) A regulation that establishes a fee for services under AS 44.29.020(a)(7) that affect

17 the integrated comprehensive mental health program for the people of the state established under

18 AS 47.30.011 - 47.30.061 may not be adopted under this section unless it has been approved by

19 the Alaska Mental Health Trust Authority.

20 * Sec. 18. AS 44.29.024 is amended by adding a new subsection to read:

21 (c) A regulation that establishes a schedule of reasonable fees for services provided by

22 a contractor or grantee that affect the integrated comprehensive mental health program for the

23 people of the state established under AS 47.30.011 - 47.30.061 may not be adopted under this

24 section unless it has been approved by the Alaska Mental Health Trust Authority.

25 * Sec. 19. AS 44.29.100 is amended to read:

26 Sec. 44.29.100. ADVISORY BOARD ON ALCOHOLISM AND DRUG ABUSE. There

27 is established in the Department of Health and Social Services an advisory board on alcoholism

28 and drug abuse. [THE BOARD SHALL FUNCTION AS A STANlSfNG COMMITTEE OF THE

29 STATEWIDE HEALTH COORDINATING COUNCIL ESTABLISHED UNDER AS 18.07.011.]

30 * Sec. 20. AS 44.29.110 is amended to read:

31 Sec. 44.29.110. COMPOSITION. The board consists of 15 [12] members, 14 of whom
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1 are public members appointed by the governor, and the 15th who is the director of the

2 division of alcoholism and drug abuse ex officio.

3 * Sec. 21, AS 44.29.115 is amended to read:

4 Sec. 44.29.115. QUALIFICATIONS OF BOARD MEMBERS. The governor shall

5 appoint the 14 public [12] members so that the board consists of the following public members:

6 (1) one member [TWO MEMBERS] who is [ARE] licensed to practice medicine

7 in the state [, ONE OF WHOM IS CERTIFIED IN PSYCHIATRY BY THE AMERICAN

8 BOARD OF PSYCHIATRY AND NEUROLOGY];

9 (2) one member who is admitted to practice law in the state [ALASKA];

10 (3) four members who are chronic alcoholics with psychoses who are

11 recovering;

12 (4) three members who are substance abuse treatm ent professionals who

13 represent public and private providers of substance abuse prevention and treatment

14 services; and

15 (5) five [EIGHT] members who have shown au interest in the problems of

16 alcoholism or drug abuse and who have knowledge of the social problems associated with

17 alcoholism, or drug abuse [; AND

18 (4) ONE MEMBER WHO IS A REPRESENTATIVE OF THE LIQUOR

19 INDUSTRY].

20 * Sec. 22. AS 44.29.120 is amended to read:

21 Sec. 44.29.120. TERM OF OFFICE, (a) The governor shall appoint the public

22 members of the board for staggered terms of four years.

23 (b) The governor shall fill a vacancy of a public member on the board by appointment

24 for the unexpired part of the vacated term.

25 (c) Public [BOARD] members of the board serve at the pleasure of the governor. The

26 governor shall replace a public [ANY] member who by poor attendance or lack of contribution

27 to the board’s work demonstrates ineffectiveness as a board member. In this subsection, "poor

28 attendance" means the failure to attend three or more consecutive meetings.

29 * Sec. 23. AS 44.29.130 is amended to read:

30 Sec. 44.29.130. COMPENSATION, PER DIEM, AND EXPENSES. The public

31 m em bers [MEMBERS] of the board are not entitled to a salary, but are entitled to per diem.
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1 reimbursement for travel, and other expenses authorized by law for other boards.

2 * Sec. 24. AS 44.29 is amended by adding a new section to read:

3 Sec. 44.29.135. OFFICERS AND STAFF, (a) The board, by a majority of its

4 membership, shall annually elect a chair and other officers it considers necessary from among

5 its membership.

6 (b) The board shall have a paid staff provided by the department, including an executive

7 director who shall be selected by the board. The executive director is in the partially exempt

8 service and shall be compensated at no less than range 21 of the pay plan for state employees

9 under AS 39.27.011(a). The executive director may hire additional employees in the classified

10 service of the state. The department shall provide for the assignment of personnel to the board

11 to ensure the board has the capacity to fulfill its responsibilities. The executive director of the

12 board shall be directly responsible to the board in the performance of the director’s duty.

13 * Sec. 25. AS 44.29.140 is amended to read:

14 Sec. 44.29.140. DUTIES. The board shall

15 [1} act in an advisory capacity to the leg is la tu re , the g o v e rn o r , and  state
16 a gencies [COMMISSIONER OF HEALTH AND SOCIAL SERVICES] in the following matters:

17 (A ][(l)] special problems affecting mental health that alcoholism or drug

18 abuse may present;

19 (B) [(2)] educational research and public informational activities

20 [CONDUCTED BY THE DEPARTMENT OF HEALTH AND SOCIAL SERVICES

21 AND OTHERS] in respect to the problems presented by alcoholism or drug abuse;

22 {C} [(3)] social problems that affect rehabilitation of alcoholics and drug

23 abusers;

24 (D) [(4)] legal processes that affect the treatment and rehabilitation of

25 alcoholics and drug abusers;

26 (E} [(5)] development of programs of prevention, treatment, and

27  rehabilitation for alcoholics and drug abusers; and
28 (FI [(6) REVIEW OF APPLICATIONS AND SUBSEQUENT

29 RECOMMENDATIONS TO THE COMMISSIONER OF HEALTH AND SOCIAL

30 SERVICES ON USE OF FUNDS FOR GRANTS FOR LOCAL ALCOHOLISM OR

31 DRUG ABUSE PROJECTS AND PROGRAMS;
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1 (7)] evaluation of effectiveness of alcoholism and drug abuse programs in the

2 states

3 (2) provide recommendations to the Alaska M ental Health T rust Authority

4 concerning the integrated comprehensive mental health program  for the people of the state

5 who are described in AS 47.30.056(b)(3), and concerning the use of money in the mental

6 health trust income account in a manner consistent with regulations adopted under

7 AS 47.30.031; in making recommendations affecting the mental health trust, the members

8 of the board assume a duty of lovaltv to the mental health trust equivalent to the

9 responsibilities of a private trustee.

10 Sec. 26. AS 44.29.140 is amended by adding new subsections to read:

11 (b) The board is the state planning and coordinating body for purposes of federal and

12 state laws relating to alcohol and drug abuse prevention and treatment services.

13 (c) The board shall prepare and maintain a comprehensive plan of services for the

l*v prevention and treatment of alcohol and drug abuse.

15 * Sec. 27. AS 47.30 is amended by adding new sections to read:

16 Sec. 47.30.011. ALASKA MENTAL HEALTH TRUST AUTHORITY, (a) The Alaska

17 • Mental Health Trust Authority is established as a public corporation of the state that has a legal

18 existence independent of and separate from the state.

19 (b) The purpose of the authority is to ensure an integrated comprehensive mental health

20 program for the people of the state.

21 (c) The authority

22 (1) serves under AS 37.14.001 - 37.14.099 as a co-trustee of the trust established

23 under the Alaska Mental Health Enabling Act if  1956 and of the mental health trust income

24 account established under AS 37.14.021;

25 (2) may sue and be sued;

26 (3) may retain the services of independent counsel when, in the judgment of the

27 authority’s board of trustees, independent counsel is needed;

28 (4) shall insure or indemnify and protect the board, a member of the board, or an

29 agent or employee of the authority against financial loss and expense, including reasonable legal

30 fees and costs, arising out of a claim, demand, suit, or judgment by reason of alleged negligence,

31 alleged violation of civil rights, or alleged wrongful act resulting in death or bodily injury to a
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1 person or accidental damage to or destruction of property if the board member, agent, or

2 employee, at the time of the occurrence, was acting under the direction of the authority within

3  the course or scope of the duties of the board member, agent, or employee; and

4 (5) is exempt from AS 36.30 (State Procurement Code).

5 (d) The provisions of AS 44.62.330 - 44.62.630 do not apply to the Alaska Mental Health

6 Trust Authority.

7 Sec. 47.30.016. MEMBERSHIP OF THE BOARD, (a) The authority shall be governed

8 by its board of trustees.

9 (b) The board consists of

10 (1) the commissioners of health and social services, natural resources, and

11 revenue, or their designees, who are nonvoting ex officio trustees;

12 (2) seven public members appointed by the governor: the members appointed

13 under this paragraph shall be appointed

14 (A) based upon their recognized expertise or experience in financial

15 management and investment, in land management, or in services for the beneficiaries of

16 the trust;

17 (B) after the governor has considered a list of persons prepared by a panel

18 c f six persons who are beneficiaries, or who are the guardians, family members, or

19 representatives of beneficiaries; the panel consists of

20 (i) one person selected by the Alaska Mental Health Board

21 (AS 47.30.661);

22 (ii) one person selected by the Governor’s Council for the

23 Handicapped and Gifted (AS 47.80.030);

24 (iii) one person selected by the Advisory Board on Alcoholism and

25 Drug Abuse (AS 44.29.110);

26 (iv) one person selected by the Older Alaskans Commission

27 (AS 44.21.200);

28 (v) one person selected by the Alaska Native Health Board; and

29 (vi) one person selected by the authority.

30  (c) A public member of the board appointed by the governor under (b)(2) of this section

31 may not
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1 (1) be an officer or employee of the state; or

2 (2) within the preceding two years or during the member’s term of office have

3 had an interest in, served on the gcveming board of, or been employed by an organization that

4 has an interest in, a contract entercc into by the authority.

5 (d) A quorum of the board is l.'ur voting members.

6 (e) The members of the board who are commissioners or their designees are entitled to

7 per diem and travel expenses authorized for state employees. The public members of the board

8 appointed under (b)(2) of this section

9 (1) receive an hor .rarium of $200 for each day or any part of a day spent at a

10 meeting of the board, at a meeting of a subcommittee of the board, or as a representative of the

11 board; and

12 (2) are entitled to per diem and travel expenses authorized for boards and

13 commissions under AS 39.20.180.

14 Sec. 47.30.021. TERM OF OFFICE, VACANCIES, AND REMOVAL, (a) The public

15 members of the board appointed under AS 47.30.016(b)(2) serve staggered five-year terms. A

16 public member shall continue to serve until the member’s successor is appointed and confirmed.

17 (b) A vacancy occurring in the membership of the public members of the board of

18 trustees of the authority appointed under AS 47.30.016(b)(2) shall be filled within 60 days by

19 appointment of the governor for the unexpired portion of the vacated term.

20 (c) The governor may remove a public member of the board appointed under

21 AS 47.30.016(b)(2) only for cause, including incompetence, neglect of duty, misconduct in office,

22 poor attendance, or lack of contribution to the board’s work. A member being removed for cause

23 shall be given a copy of the charges and afforded an opportunity to publicly present a defense

24 in person or by counsel upon not less than 10 days’ written notice. If a member is removed for

25 cause, the governor shall file with the lieutenant governor a complete statement of all charges

26 made against the member and the governor’s findings based on the charges, together with a

27 complete record of the proceedings. The removal of a member for cause constitutes a final

28 administrative order. A member seeking to appeal the governor’s removal of a member for cause

29 under this subsection shall file a notice of appeal with the superior court under AS 44.62.560.

30 (d) Except for a trustee who has served two consecutive five-year terms, a public member

31 of the board appointed under AS 47.30.016(b)(2) may be reappointed. A public member of the
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1 board appointed under AS 47.30.016(b)(2) who has served two consecutive five-year terms is not

2 eligible for reappointment to the board until one year has intervened.

3 Sec. 47.30.026. OFFICERS AND STAFF, (a) The board shall annually elect a chair

4 and other officers it considers necessary from among its membership.

5 (b) The board shall employ a chief executive officer who shall be selected by the board.

6 The chief executive officer shall be compensated at no less than range 26 of the pay plan for

7 state employees under AS 39.27.011(a). The chief executive officer may

8 (1) hire additional employees:

9 (2) appoint hearing officers to perform the responsibilities set out in

10 AS 47.30.031(b)(7); and

11 (3) contract for the services of consultants and others.

12 (c) The chief executive officer is directly responsible to the board for the performance

13 of the director’s duties.

14 Sec. 47.30.031. REGULATIONS, (a) The board shall adopt regulations under the

15 Administrative Procedure Act (AS 44.62) consistent with state law and the fiduciary

16 responsibilities imposed by law on members of boards of directors of corporations having trust

17 responsibilities.

18 (b) The regulations shall address, but are not limited to,

19 (1) the requirements of AS 47.30.056(h) and (j);
20 (2) provisions governing the administration and management of the mental health

21 trust corpus and mental health trust income account under AS 37.14.001 - 37.14.099;

22 (3) provisions concerning the equitable distribution of the earnings of the trust;

23 (4) procedures by which an aggrieved person or group who believe they have not

24 received services that should be provided from the trust may apply to the authority for the

25 provision of the service from trust funds;

26 (5) procedures by which income earned through the provision of trust funded

27 services by any entity can be used to augment or enhance the entity’s services;

28 (6) provisions that allow and encourage entities providing trust funded services

29 to integrate those services with other community human services funded by other sources;

30 (7) administrative adjudication procedures, including but not limited to

31 (A) the acceptance of applications under (4) of this subsection;
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1 (B) investigations;

2 (C) hearings; and

3 (D) the issuance of administrative orders, as necessary;

4 (8) procurement procedures; and

5 (9) provisions that establish a process for planning a v. rmprehensive mental health

6 service delivery system to be paid for from the mental health trust ' icome account.

7 Sec. 47.30.036. DUTIES OF THE BOARD. The board shall

8 (1) preserve and protect the trust corpus in perpetuity;

9 (2) coordinate with other state agencies involved with programs affecting persons

10 in need of mental health services;

11 (3) adopt bylaws governing its meetings, selection of officers, proceedings, and

12 other aspects of board procedure;

13 (4) make an annual written report of its activities to the legislature, governor, and

14 the public; and

15 (5) fulfill its obligations under . ;S 47.30.046.

16 Sec. 47.30.041. INDIVIDUAL RESPONSIBILITIES OF TRUSTEES, (a) By accepting

17 appointment to the board a person accepts the position as co-trustee of the trust and recognizes

18 that, in exercising its powers, duties, and responsibilities, the board is under a duty to the public

19 and the trust beneficiaries to

20 (1) administer the trust solely in the interests of the beneficiaries;

21 (2) keep and render clear and accurate accounts with respect to the administration

22 of the trust;

23 (3) make public and available complete and accurate information as to the nature

24 and amount of the trust property;

25 (4) exercise an equal or higher degree of care in administering the trust than in

26 the management of the person’s own personal business;

27 (5) take reasonable steps to take and keep control of the trust property;

28 (6) use care and skill to preserve the trust property;

29 (7) take reasonable steps to realize on claims that are held in the trust;

30 (8) defend against actions that may result in a loss to the trust estate, unless under

31 all the circumstances, considering the other duties owed to the trust, it is reasonable not to make
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1 that defense;

2 (9) keep trust property separate from the person's own property;

3 (10) keep trust property separate from other property not subject to the trust so

4 far as it is reasonable to do so;

5 (11) see that trust property is designated as property of the trust;

6 (12) use care in selecting the bank when making general deposits of trust money

7 in a bank, and properly identify the deposit as a deposit by the authority as trustee;

8 (13) use care and skill to make the trust property productive; however, nothing

9 in this paragraph shall prevent the authority from using trust property directly or indirectly, by

10 contractual stipulation or otherwise as a component of the state’s mental health program;

11 (14) deal impartially with the different trust beneficiaries under the priorities set

12 out in AS 47.30.056; and

13 (15) participate in the administration of the trust with the other members of the

14 board, and use care to prevent a co-trustee from committing a breach of trust or to compel a co-

15 trustee to redress a breach of trust.

16 (b) By accepting appointment to the board, a person accepts the position as co-trustee

17 • of the trust and recognizes that, in exercising its powers, duties, and responsibilities, the board

18 is otherwise subject to the same fiduciary duties as a private trustee under private trust law

19 principles.

20 Sec. 47.30.046. MANAGEMENT OF MENTAL HEALTH TRUST INCOME

21 ACCOUNT, (a) The board shall annually, not later than September 15, submit to the governor

22 and the Alaska Legislative Council a budget for the next fiscal year. The budget must include

23 the authority’s determination of the amount

24 (1) recommended for expenditure from the mental health trust income account

25 during the next fiscal year to

26 (A) meet the administrative expenses of the authority;

27 (B) offset the effect of inflation on the value of the trust corpus as

28 required under AS 37.14.009(b); and

29 (C) meet the necessary operating and capital expenses of the integmted

30 comprehensive mental health program for the people of the state;

31 (2) recommended for expenditure from the general fund, if any, during the next

-27-
N e w  T e x t  U n d e r l i n e d  [ D E L E T E D  T E X T  B R A C K E T E D ]

CSSSHB 79(RES)



1 fiscal year to meet the necessary operating and capital expenses of the integrated comprehensive

2 mental health program for the people of the state; and

3 (3) in the mental health trust income account, if any, that is not reasonably or

4 foreseeably needed to meet the necessary operating and capital expenses of the integrated

5 comprehensive mental health program for the people of the state that may be transferred into the

6 general fund to be used for other public purposes.

7 (b) When the authority submits its proposed budget under (a) of this section, the authority

8 shall also provide to the legislative council, the governor, the Office of Management and Budget,

9 the commissioner of health and social services,- and all entities providing services with money

10 in the mental health trust income account for further distribution by the entities to the

11 beneficiaries of the trust and their representatives, and shall make available to the public, upon

12 request, a written financial report of the authority. The report must describe at least the

13 following:

14 (1) the assets, earnings, and expenditures of the trust as of the end of the

15 preceding fiscal year,

16 (2) comparisons of the trust’s assets, earnings, a . expenditures with the prior five

17 fiscal years;

18 (3) projections of the trust’s assets, earnings, and expenditures for the next five

19 fiscal years;

20 (4) the authority’s budg . recommendations submitted under (a) of this section,

21 and its reasons under A S  47.30.056 for making those recommendation '

22 (5) the authority’s guidelines for the establishment of services; the provision of

23 service shall be based on the principle that services paid for from the trust are provided to

24 recipients as close to the recipient’s home and family as practical with due consideration of

25 demographics, mental health service requirements, use of mental health services, economic

26 feasibility, and capital expenditures required for provision of minimum levels of service;

27 (6) forecasts of the number of persons needing services;

28 (7) projections of the resources required to provide the necessary services and

29 facilities; and

30 (8) reviews of the status of the integrated comprehensive mental health program

31 for the people of the state, including evaluation of program goals, objectives, targets and
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1 timelines, and overall effectiveness.

2 Sec. 47.30.051. SUBMISSIONS REQUIRING USE OF TRUST MONEY. An agency

3 or entity proposing an expenditure of money by the trust shall present its proposal to the

4 authority under regulations adopted under AS 47.30.031.

5 Sec. 47.30.056. USE OF MONEY IN THE MENTAL HEALTH TRUST INCOME

6 ACCOUNT, (a) If appropriated by law or if authorized by the court under AS 37.14.001(b), the

7 authority shall use money in the mental health trust income account established in AS 37.14.021

8 to

9 (1) provide an integrated comprehensive mental health program for the people

10 of the state, as required by this section; and

11 (2) meet the authority’s annual administrative expenses.

12 (b) In making expenditures under (a)(1) of this section, the authority shall, at a minimum,

13 provide for a reasonable level of necessary services to

14 (I) the mentally ill;

15 (2) the mentally defective and retarded;

16 (3) chronic alcoholics suffering from psychoses; and

17 (4) senile people who as a result of their senility suffer major mental illness.

18 (c) The integrated comprehensive mental health program for the people of the state for

19 which expenditures are made under this section

20 (1) shall give priority in service delivery to persons who, as a result of a mental

21 disorder or of a disorder identified in (b) of this section;

22 (A) may require or are at risk of hospitalization; or

23 (B) experience such major impairment of self-care, self-direction, or social

24 and economic functioning that they require continuing or intensive services;

25 (2) may, at the discretion of the board, include services to persons who are not

26 included under (b) or (c)((l) of this section.

27 (d) In (b)(1) of this section, "the mentally ill" includes persons with the following mental

28 disorders:

29 (1) schizophrenia;

30 (2) delusional (paranoid) disorder;

31 (3) mood disorders;
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1 (4) anxiety disorders;

2 (5) somatoform disorders;

3 (6) organic mental disorders;

4 (7) personality disorders;

5 (8) dissociative disorders;

6 (9) other psychotic or severe and persistent mental disorders manifested by

7 behavioral changes and symptoms of comparable severity to those manifested by persons with

8 mental disorders listed in this subsection; and

9 (10) persons who have been diagnosed by a licensed psychologist, psychiatrist,

10 or physician licensed to practice medicine in the state and, as a result of the diagnosis, have been

11 determined to have a childhood disorder manifested by behaviors or symptoms suggesting risk

12 of developing a mental disorder listed in this subsection.

13 (e) In (b)(2) of this section, "the mentally defective and retarded" includes persons with

14 the following neurologic or mental disorders:

15 (1) cerebral palsy;

16 (2) epilepsy;

17 (3) mental retardation;

18 (4) autistic disorder;

19 (5) severe organic brain impairment;

20 (6) significant developmental delay during early childhood indicating risk of

21 developing a disorder listed in this subsection;

22 (7) other severe and persistent mental disorders manifested by behaviors and

23 symptoms similar to those manifested by persons with disorders listed in this subsection.

24 (f) In (b)(3) of this section, "chronic alcoholics suffering from psychoses" includes

25 persons with the following disorders:

26 (1) alcohol withdrawal delirium (delirium tremens);

27 (2) alcohol hallucinosis;

28 (3) alcohol amnestic disorder,

29 (4) dementia associated with alcoholism;

30 (5) alcohol-induced organic mental disorder,

31 (6) alcoholic depressive disorder;
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1 (7) other severe and persistent: disorders associated with a history of prolonged

2 or excessive drinking or episodes of drinking out of control and manifested by behavioral

3 changes and symptoms similar to those manifested by persons with disorders listed in this

4 subsection.

5 (g) In (b)(4) of this section, "senile people who as a result of their senility suffer major

6 mental illness" includes persons with the following mental disorders:

7 (1) primary degenerative dementia of the Alzheimer type;

8 (2) multi-infarct dementia;

9 (3) senile dementia;

10 (4) presenile dementia;

11 (5) other severe and persistent mental disorders manifested by behaviors and

12 symptoms similar to those manifested by persons with disorders listed in this subsection.

13 (h) The authority shall adopt regulations defining the disorders identified in this section

14 to reflect revisions in the diagnostic nomenclature of the health professions serving the

15 beneficiaries of the trust. The authority shall review and revise the regulations as necessary.

16 Regulations adopted under this subsection must be in the long term best interest of the trust and

17 of persons with disorders equivalent to those identified in (b) and (c) of this section.

18 (i) In tiis  section, "an integrated comprehensive mental health program for the people

19 of the state"

20 (1) means public health programs and services that, on the effective date of this

21 section, tire separately recognizable and administered as community mental health services,

22 services for the developmentally disabled, alcoholism services, and services for older Alaskans

23 suffering from Alzheimer’s disease and related disorders, without regard to the administrative unit

24 directly responsible for the delivery of the service;

25 (2) includes, at a minimum, each of the following services for the beneficiaries

26 of the trust as appropriate:

27 (A) emergency services on a 24-hour basis;

28 (B) screening examination and evaluation services required to complete

29 the involuntary commitment process under AS 47.30.700 - 47.30.815;

30 (C) inpatient care;

31 (D) crisis stabilization services, which may include:
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1 (i) active community outreach;

2 (ii) in-hospital contact;

3 (iii) mobile crisis teams of mental health professionals;

4 (iv) crisis beds to provide a short term residential program for

5 persons experiencing an acute episode of mental illness that requires temporary

6 removal from a home environment;

7 (E) treatment services, which may include

8 (i) diagnosis, testing, and evaluation of medical needs;

9 (ii) medication monitoring;

10 (iii) physical examinations;

11 (iv) dispensing psychotropic and other medication;

12 (v) detoxification;

13 (vi) individual or group therapy;

14 (vii) aftercare;

15 (F) case management, which may include

16 (i) evaluation of needs;

17 • (ii) development of individualized treatment plans;

18 (iii) enhancement of access to available resources and programs;

19 (iv) development of interagency contacts and family involvement;

20 (v) advocacy;

21 (G) daily structure and support, which may include

22 (i) daily living skills training;

23 (ii) socialization activities;

24 (iii) recreation;

25 (iv) transportation;

26 (v) day care services;

27 (vi) client and care provider education and support services;

28 (H) residential services, which may include

29 (i) crisis or respite care;

30 (ii) board and care;

31 (iii) foster care, group homes, halfway houses, or supervised
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1 apartments;

2 (iv) intermediate care facilities;

3 (v) long-term care facilities;

4 (vi) in-home care;

5 (I) vocational services, which may include

6 (i) prevocational services;

7 (ii) work adjustment;

8 (iii) supported work;

9 (iv) sheltered work;

10 (v) training in which participants achieve useful work experience;

11 (J) outpatient screening, diagnosis, and treatment services, including

12 individual, family, and group psychotherapy, counseling, and referral; and

13 (K) administrative sendees, including appropriate operating expenses of

14 state agencies and other service providers.

15 (j) The authority shall adopt regulations regarding the services described in (i) of this

16 section to reflect advances in the appropriate professions serving the beneficiaries of the trust.

17 The authority shall review and revise the regulations as necessary. Regulations adopted under

18 this subsection must be in the long term best interest of the mental health trust.

19 (k) The authority may not enter into a contract for services unless the services to be

20 provided under the contract are consistent with the plan for the integrated comprehensive mental

21 health program for the people of the state.

22 Sec. 47.30.061. DEFINITIONS. In AS 47.30.011 - 47.30.061,

23 (1) "authority" means the Alaska Mental Health Trust Authority established by

24 AS 47.30.011;

25 (2) "board" means the board of trustees of the authority;

26 (3) "trust" means the trust established by the Alaska Mental Health Enabling Act

27 of 1956, P.L.84-830, 70 Stat. 709.

28 * Sec. 28. AS 47.30 is amended by adding a new section to read:

29 Sec. 47.30.472. POWERS AND DUTIES OF ALASKA MENTAL HEALTH TRUST

30 AUTHORITY. The Alaska Mental Health Trust Authority established by AS 47.30.011

31 (1) shall include within the plan for the integrated comprehensive mental health
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1 program for the people of the state the services and facilities that are necessary for the care and

2 treatment of persons identified as chronic alcoholics suffering from psychoses, as defined in

3 AS 47.30.056(b)(3) and (f); in preparing the plan of services for persons identified in this

4 paragraph, the authority shall coordinate with the Advisory Board on Alcoholism and Drug

5 Abuse;

6 (2) shall use money appropriated from the mental health trust income account

7 established under AS 37.14.021 to provide the necessary services identified in (1) of this section

8 and in accordance with AS 47.30.056;

9 (3) may accept and deposit in accounts established for that purpose, grants from

10 the federal government or gifts or contributions from other sources to assist in implementing this

11 section.

12 * Sec. 29. AS 47.30.520 is amended to read:

13 Sec. 47.30.520. LEGISLATIVE PURPOSE. It is the purpose of the [LEGISLATURE

14 IN ENACTING THE] Community Mental Health Services Act to

15 (1) [TO] provide a range of community based inpatient, outpatient, and

16 su p p o rt services for persons with mental d iso rd e rs ;
17 (21 [OR EMOTIONAL DISTURBANCES AND TO] assist [LOCAL]

18 communities in planning, organizing, and financing community mental health services through

19 locally developed, administered, and controlled community mental health programs!

20 (3) [. IT IS FURTHER INTENDED TO] better deve lop  and  use [UTILIZE

21 EXISTING] resources at both state and local levels!

22 (4) [IN ORDER TO (1)] develop and implement plans for comprehensive

23 (INITIATING MAXIMUM] mental health services based on demonstrated need on a reg iona l
24 basis [FOR SERVICES IN EACH GEOGRAPHICAL PLANNING AREA, AS WELL AS

25 REGIONALIZED COMPREHENSIVE MENTAL HEALTH SERVICES];

26 (5) [(2)] improve the effectiveness of existing mental health services;

27 (6) [(3)] integrate state-operated and community mental health programs into a

28 unified mental health system;

29 (1) ensure that consumers, families, and representatives of [(4) PROVIDE A

30 MEANS FOR PARTICIPATION BY LOCAL] communities within mental health planning

31 reg ions can pa rtic ipa te  in dete rm in ing  [THE DETERMINATION OF] the need for and the
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1 allocation of mental health resources;
2 (81 [(5) ESTABLISH A UNIFORM RATIO OF LOCAL AND STATE
3 GOVERNMENT RESPONSIBILITY FOR FINANCING MENTAL HEALTH SERVICES;
4 (6)] provide a means of allocating money available for state mental health
5 services (FUNDS] according to community needs;
6 (21 1(7)] encourage the full use of all existing public or private agencies, facilities,
7 personnel, and funds to accomplish these objectives; and
8 (10) [(8)] prevent unnecessary duplication and fragmentation of services and
9 expenditures.

10 * Sec. 30. AS 47.30 is amended by adding a new section tc read:
11 Sec. 47.30.523. COMMUNITY MENTAL HEALTH PROGRAM POLICY AND
12 PRINCIPLES, (a) It is the policy of the state that
13 (1) the community mental health program provide a comprehensive and integrated
14 system of community based facilities, supports, and mental heaith services including child and
15 adolescent screening and diagnosis, inpatient, outpatient, prevention, consultation, and education
16 services;
17 (2) persons most in need of community mental health services be afforded an
18 enforceable priority for receiving appropriate services;
19 (3) the community mental health program be coordinated, to the maximum extent
20 possible, with the programs established under AS 47.37, AS 47.65, AS 47.80, and other programs
21 affecting the well being of persons in need of mental health services.
22 (b) Community mental health program service delivery principles include the principles
23 that persons
24 (1) have ready and prompt access to necessary screening, diagnosis, and treatment;
25 (2) receiving community mental health services be informed of their rights,
26 including their rights to confidentiality and to treatment with dignity;
27 (3) be provided community mental health services by staff a. anagrams that
28 reflect the culture, linguistic, and other social characteristics of their community and that
29 incorporate multidisciplinary professional staff to meet client functional levels and diagnostic and
30 treatment needs;
31 (4) in need of community mental health services, and their families, be
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1 encouraged to participate in formulating, delivering, and evaluating treatment and rehabilitation;
2 (5) in need of community mental health services be provided treatment and
3 rehabilitation services designed to minimize institutionalization and maximize individual potential;
4 (6) be treated in the least restrictive alternative environment consistent with their
5 treatment needs, enabling the person to live as normally as possible;
6 (7) be provided necessary treatment as close to the person’s home as possible;
7 (8) be informed of and allowed to participate in planning their own treatment as
8 much as possible.
9 * Sec. 31. AS 47.30.530 is amended by adding a new subsection to read:

10 (b) In performing its duties under (a) of this section, the department shall coordinate with
11 the Alaska Mental Health Trust Authority established in AS 47.30.011.
12 * Sec. 32. AS 47.30.540 is amended to read:
13 Sec. 47.30.540. ELIGIBLE LOCAL COMMUNITY ENTITIES, (a) A city or borough
14 government or other political subdivision of the state, a nonprofit corporation, or a combination
15 of these, is eligible to receive funds and administer local programs under AS 47.30.520 -
16 47.30.620. In order to ensure equitable access to funds and programs through the state, the
17 authority, in consultation with the department shall determine appropriate geographical areas
18 to be served by local programs in consultation with representatives of the geographical areas in
19 question.
20 (b) An [THE] entity designated by the authority [DEPARTMENT IN THE LOCAL
21 AREA AS THE ORGANIZATIONAL UNIT] to receive money [FUNDS] under AS 47.30.520 -
22 47.30.620 [AND TO ADMINISTER THE PROGRAM] shall ensure a broad base of community
23 support as evidenced by a governing board reasonably representative of the professional, civic,
24 and citizen groups in the community and including persons with mental disorders or family
25 members of persons with mental disorders. No more than two members, or 40 percent of the
26 membership, whichever is greater, may be providers of sendees under the program. In order to
27 receive funds under AS 47.30.520 - 47.30.620, a local community entity shall agree to
28 (1) give priority to mental health programs and services consistent with the
29 priorities set out in A S  47.30.056 and that provide the [ H A V E  A] maximum services for the
30 least expenditure of money from the mental health trust income account [EFFECT O N

31 OTHER TAX FUNDED PROGRAMS];
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1 (2) fumish services through a qualified staff meeting reasonable standards of
2 experience and training;
3 (3) conform to a state cost accounting system showing the true cost of services
4 rendered, collect fees for services according to a schedule based on an analysis of reasonable
5 ability to pay, and provide that a person may not be refused services because of inability to pay
6 for those services;
7 (4) maintain adequate clinical and administrative records and furnish periodic
8 reports to the division [DEPARTMENT];
9 (5) fumish the authority and the division [DEPARTMENT] an annual report of

10 the preceding fiscal year, including an evaluation of the effectiveness of the previous year’s
11 programs and their costs; and
12 (6) fumish the authority and the division, in accordance with the regulations
13 of the authority, [ D E P A R T M E N T  E A C H  Y E A R  A] satisfactory needs assessments for the
14 population and area serves and an annual update of a long-range planning and budget
15 statement that describes program goals for the coming year, the steps and resources necessary
16 to implement the goals, the projected means by which these resources will be secured, and the
17 • procedures necessary to evaluate the program.
18 (c) Members of local governing boards may be reimbursed for necessary travel expenses
19 incurred in the organization and operation of local programs as may be determined by the
20 authority [DEPARTMENT].

21 * Sec. 33. AS 47.30.545 is repealed and reenacted to read:
22 Sec. 47.30.545. POPULATIONS TO BE SERVED. The entities designated by the
23 authority to receive money under AS 47.30.540(b) shall provide one or more of the services that
24 are set out in AS 47.30.056(i) to persons identified in AS 47.30.056.
25 * Sec. 34. AS 47.30.547 is amended to read:
26 Sec. 47.30.547. STANDARDS FOR COMMUNITY MENTAL HEALTH SERVICES.
27 An entity that provides community mental health services shall
28 (1) make services available at times and locations that enable residents of the
29 entity’s service area to obtain services readily;
30 (2) ensure each client’s right to confidentiality and treatment with dignity;
31 (3) establish staffing patterns of qualified and trained personnel that reflect the
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1 cultural, linguistic, and other social characteristics of the community and that incorporate
2 multidisciplinary professional staff to meet client functional levels and diagnostic and treatment
3 needs;
4 (4) promote client and family participation in formulating, delivering, and
5 evaluating treatment and rehabilitation!
6 (5) design screening, diagnosis, treatment, and rehabilitation services to

7 maximize individual potential and to minimize institutionalization; and

8 (6) provide services in the least restrictive setting, enabling the person

9 receiving the services to live as normally as possible.

10 * Sec. 35. AS 47.30.590 is amended to read:
11 Sec. 47.30.590. PATIENT RIGHTS AND THE CONFIDENTIAL NATURE OF
12 RECORDS AND INFORMATION. The authority [DEPARTMENT] shall adopt regulations to
13 assure patient rights and to safeguard the confidential nature of records and information about
14 the recipients of services provided under this chapter [AS 47.30.520 - 47.30.620]. The
15 regulations must require that [LOCAL COMMUNITY] entities identified in AS 47.30.540(b)
16 develop and include in any plan submitted for approval adequate provisions for safeguarding
17 confidential information. The [DEPARTMENT’S] regulations must provide for disclosure of
18 confidential information to parents or guardians, to mental health professionals providing
19 services to a recipient* and to other appropriate service agencies when it is in the defined best
20 interests of the patient.
21 * Sec. 36. AS 47.30.610 is repealed and reenacted to read:
22 Sec. 47.30.610. DEFINITIONS. In AS 47.30.520 - 47.30.610,
23 (1) "authority" means the Alaska Mental Health Trust Authority established in
24 AS 47.30.011;
25 (2) "department" means the Department of Health and Social Services;
26 (3) "division" means the division of mental health and developmental disabilities
27 in the Department of Health and Social Services;
28 (4) "persons with mental disorders" means persons with disorders currently
29 included within nationally accepted diagnostic systems of the mental heaith professions;
30 (5) "poverty area" means an election district in which 15 percent or more of the
31 population, based upon the most recent census data, falls under 125 percent of the Office of
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1 Economic Opportunity poverty guidelines;
2 (6) "trust" has the meaning given in AS 47.30.066.
3 * Sec. 37. AS 47.30.660 is amended to read:
4 Sec. 47.30.660. POWERS AND DUTIES OF DEPARTMENT, (a} The department
5 shall

6 (1) prepare, and periodically revise and amend, a plan for an integrated
7 comprehensive mental health program for the people of the state; the preparation of the
8 plan and any revision or amendment of it must
9 (A) be made in conjunction w.lh the Alaska Mental Health Trust

10 Authority;
11 (B) coordinate with federal, state, regional, local, and private entities
12 involved in mental health services;
13 (C) conform to the regulations adopted by the Alaska Mental Health
14 Trust Authority under AS 47.30.031(b)(9); and
15 (2) implement an integrated comprehensive system of care that meets the
16 service needs of the beneficiaries of the trust established under the Alaska Mental Health
17 Enabling Act of 1956, as determined bv the plan.
18 (b) The department, in fulfilling its duties under this section and through its division
19 of mental health and developmental disabilities, [IS THE MENTAL HEALTH AUTHORITY
20 OF THE STATE AND] shall
21 (1) administer a comprehensive program of services for persons with mental
22 disorders [FOR THE PREVENTION OF MENTAL ILLNESS AND THE CARE AND
23 TREATMENT OF THE MENTALLY ELL, INCLUDING INPATIENT AND OUTPATIENT
24 CARE AND TREATMENT \ND THE PROCUREMENT OF SERVICES OF SPECIALISTS
25 OR OTHER PERSONS ON A CONTRACTUAL OR OTHER BASIS];
26 (2) take the actions and undertake the obligations that are necessary to participate
27 in federal grants-in-aid programs and accept federal or other financial aid from whatever sources
28 for the study, examination, care, and treatment of persons with mental disorders [TILE
29 MENTALLY ILL];
30 (3) administer AS 47.30.660 - 47.30.915;
31 (4) designate, operate, and maintain treatment facilities equipped and qualified to
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1 provide inpatient and outpatient care and treatment for persons with mental disorders [THE
2 MENTALLY ILL];
3 (5) provide for the placement of [MENTALLY ILL] patients with mental
4 disorders in designated treatment facilities;
5 (6) enter into arrangements with governmental agencies for the care or treatment
6 of persons with mental disorders [THE MENTALLY ELL] in facilities of the governmental
7 agencies in the state or in another state;
8 (7) enter into contracts with treatment facilities for the custody and care or
9 treatment of persons with mental disorders [THE MENTALLY ILL]; contracts under this

10 paragraph are governed by AS 36.30 (State Procurement Code);
11 (8) enter into contracts, which incorporate safeguards consistent with
12 AS 47.30.660 - 47.30.915 and the preservation of the civil rights of the patients [,] with another
13 state for the custody and care or treatment of patients previously committed from this state under
14 48 U.S.C. 46 et seq., and P.L. 84-830 [P.L. 830, 84TH CONGRESS, 2ND SESSION], 70 Stat.
15 709;
16 (9) prescribe the form of applications, records, reports, requests for release, and
17 consents to medical or psychological treatment required by AS 47.30.660 - 47.30.915;
18 (10) require reports from the head of a treatment facility concerning the care of
19 patients;
20 (11) visit each treatment facility at least annually to review methods of care or
21 treatment for patients;
22 (12) investigate complaints made by a patient or an interested party on behalf of
23 a patient;
24 (13) delegate upon mutual agreement to another officer or agency of it, or a
25 political subdivision of the state, or a treatment facility designated, any of the duties and powers
26 imposed upon it by AS 47.30.660 - 47.30.915; [AND]
27 (14) propose to the Alaska Mental Health Trust Authority [ADOPT]

28 regulations to implement the provisions of AS 47.30.660 - 47.30.915; and
29 (15) provide technical assistance and training to providers of mental health

30 services.

31 * Sec. 38. AS 47.30.662 is repealed and reenacted to read:
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1 Sec. 47.30.662. COMPOSITION, (a) The board consists of not fewer than 18 nor more
2 than 24 members appointed by the governor, with due regard for the demographics of the state
3 and balanced geographic representation of the state. The membership and committees of the
4 board shall fulfill the requirements of P.L. 99-660, as amended.
5 (b) Not less than one-half of the members shall be persons with a mental disorder
6 identified in AS 47.30.056(c)(1) or members of their families.
7 (c) The board members
8 (1) shall include the director of the division of mental health and developmental
9 disabilities in the department; and

10 (2) may include representatives of the principal state agencies with respect to
11 education, vocational rehabilitation, criminal justice, housing, social services, medical assistance,
12 substance abuse, and aging.
13 (d) Board members appointed under (c) of this section may not vote on matters before
14 the board.
15 (e) The board members shall include at least two licensed mental health professionals
16 who represent public and private providers of mental health services and at least one member
17 who is admitted to practice law in the state. Members appointed under this subsection may also
18 be family members identified under (b) of this section.
19 * Sec. 39. AS 47.30.664(b) is amended to read:
20 (b) The board shall have a paid staff provided by the department, including, but not
21 limited to, an executive director who shall be selected by the board [FROM CANDIDATES
22 PROVIDED BY THE DEPARTMENT]. The executive director is in the partially exempt service
23 and shall be compensated at no less than range 21 of the pay plan for state employees under
24 AS 39.27.011(a). The executive director may hire additional employees in the classified service
25 of the state. The department shall provide for the assignment of personnel to the board to

26 ensure the board has the capacity to fulfill its responsibilities. The executive director [AND
27 THE STAFF] of the board shall be directly responsible to the board in the performance of the
23 director’s [THEIR] duties.
29 * Sec. 40. AS 47.30.666 is repealed and reenacted to read:
30 Sec. 47.30.666. DUTIES OF THE BOARD. The board is the state planning and
31 coordinating body for the purpose of federal and state laws relating to mental health services for
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1 persons with mental disorders identified in AS 47.30.056(b)(1) and (4). On behalf of those
2 persons, the board shall
3 (1) prepare and maintain a comprehensive plan of treatment and rehabilitation
4 services;
5 (2) propose an annual implementation plan consistent with the comprehensive plan
6 and with due regard for the findings from evaluation of existing programs;
7 (3) provide a public forum for the discussion of issues related to the mental health
8 services for which the board has planning and coordinating responsibility;
9 (4) advocate the needs of persons with mental disorders before executive agencies

10 and the legislature and the public;
11 (5) advise the legislature, the governor, the Alaska Mental Health Trust Authority,
12 and other state agencies in matters affecting persons with mental disorders, including, but not
13 limited to,
14 (A) development of necessary services for diagnosis, treatment, and
15 rehabilitation;
16 (B) evaluation of the effectiveness of programs in the state for diagnosis,
17 • treatment, and rehabilitation;
18 (C) legal processes that affect screening, diagnosis, treatment, and
19 rehabilitation;
20 (6) provide recommendations to the Alaska Mental Health Trust Authority
21 concerning the integrated comprehensive mental health program for the people of the state who
22 are described in AS 47.30.056(b)(1) and (4) and the use of money in the mental health trust
23 income account in a manner consistent with regulations adopted under AS 47.30.031; in making
24 recommendations affecting the mental health trust, the members of the board assume a duty of
25 loyalty to the mental health trust equivalent to that of a private trustee; and
26 (7) submit periodic reports regarding its planning, evaluation, advocacy, and other
27 activities.
28 * Sec. 41. AS 47.30 is amended by adding a new section to read:
29 Sec. 47.30.667. COMPENSATION, PER DIEM, AND EXPENSES. The board members
30 appointed under AS 47.30.662(b) and (e) are not entitled to a salary, but are entitled to per diem,
31 reimbursement for travel, and other expenses authorized by law for boards and commissions
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1 under AS 39.20.180.
2 * Sec. 42. AS 47.30.910(d) is amended to read:
3 (d) All money paid by the patient or on the patient’s behalf to the department under this
4 section shall be deposited in the mental health trust income account established in

5 A S  37.14.021 [ G E N E R A L  FUND].

6 * Sec. 43. AS 47.30.910(g) is amended to read:
7 (g) The Alaska Mental Health Trust Authority [ C O M M I S S I O N E R  O F

8 ADMINISTRATION] shall separately account for medical care and treatment fees collected under
9 this section. Notwithstanding A S  37.10.050. the authority shall deposit the fees collected in

10 the mental health trust income account [ T H A T  T H E  D E P A R T M E N T  DEPOSITS IN T H E

11 GENERAL FUND. THE ANNUAL ESTIMATED BALANCE IN THE ACCOUNT MAY BE
12 U S E D  B Y  T H E  L E G I S L A T U R E  T O  M A K E  A P P R O P R I A T I O N S  T O  T H E  D E P A R T M E N T

13 T O  C A R R Y  O U T  T H E  P U R P O S E S  O F  THIS SECTION].

14 * Sec. 44. AS 47.30.910 is amended by adding a new subsection to read:
15 (h) The Alaska Mental Health Trust Authority shall adopt regulations establishing
16 procedures to be used under this section.
17 * Sec. 45. AS 47.30.915 is amended by adding a new paragraph to read:
18 (18) "persons with mental disorders" has the meaning given in AS 47.30.610.
19 * Sec. 46. AS 47.37.040 is amended by adding a new paragraph to read:
20 (20) conduct program planning activities approved by the Advisory Board on
21 Alcoholism and Drug Abuse.
22 * Sec. 47. AS 47.37 is amended by adding a new section to read:
23 Sec. 47.37.125. PAYMENT FOR SERVICES. Subject to appropriation by the legislature
24 or court order entered under AS 37.14.001(b), money in the mental health trust income account
25 established in AS 37.14.021 may be used to support a service provided under the authority given
26 in this chapter.
27 * Sec. 48. AS 47.80.070(b) is amended to read:
28 (b) The council shall have a paid staff provided bv the department, including an

29 executive director selected bv the council. The executive director is in the partially exempt

30 service and shall be compensated at no less than range 21 of the pay plan for state

31 employees under A S  39.27.011(a). The executive director m a y  hire additional employees
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1 in the classified service of the state. The department shall provide for the assignment of
2 personnel to the council to ensure that the council has the capacity to fulfill its responsibilities.
3 The personnel shall be directly responsible to the council for performance of their duties.
4 * Sec. 49. AS 47.80.090 is amended by adding a new paragraph to read:
5 (13) recommend to the Alaska Mental Health Trust Authority concerning the
6 integrated comprehensive mental health program for the people of the state who are described
7 in AS 47.30.056(b)(2) and the use of the money in the mental health trust income account in a
8 manner consistent with regulations adopted under AS 47.30.031; in making recommendations
9 affecting the trust, members of the council assume a duty of loyalty to the trust equivalent to that

10 of a private trustee.
11 * Sec. 50. AS 47.80.110 is amended to read:
12 Sec. 47.80.110. PROGRAM PRINCIPLES. The system of services and facilities required
13 under AS 47.80.100 shall accord with the principles [PRINCIPLE] that service providers shall
14 (1) mak e services available at times and locations that enable residents of the

15 provider’s service area to obtain services readily;

16 (2) ensure each client’s right to confidentiality and treatment with dignity;

17 (3) establish staffing patterns that reflect the cultural, linguistic, and other

18 social characteristics of the community and that incorporate multidisciplinary professional

19 staff to meet client functional levels and diagnostic and treatment needs;

20 (4) promote client and family participation in formulating, delivering, and

21 evaluating treatment and rehabilitation;

22 (5) design treatment [, SERVICES,] and habilitation [SHALL BE DESIGNED]
23 to maximize individual potential and [,] minimize institutionalization^ [,] and
24 (6) provide services [SHALL BE PROVIDED] in the least restrictive setting,
25 enabling a person to live as normally as possible within the limitations of the handicap.
26 * Sec. 51. AS 47.30.546 and 47.30.560; secs. 1, 2, 4, and 5, ch. 132, SLA 1986; and secs. 7 - 10,
27 ch. 48, SLA 1987 are repealed.
28 * Sec. 52. AS 37.14.011(b) and 37.14.011(c) are repealed.
29 * Sec. 53. CONVEYANCE OF STATE LAND, TIDELAND, AND SUBMERGED LAND, (a)
30 Subject to reservation of the interests described in (b) of this section, the upland, tide, and submerged
31 land within the following parcels is conveyed to the Alaska Mental Health Trust Authority:
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1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

(1) Township 14 North, Range 8 East, Umiat Meridian
Section 19 
Sections 30-31

(2) Township 14 North, Range 9 East, Umiat Meridian
Sections 24 - 25 
Section 36

(3) Township 13 North, Range 8 East, Umiat Meridian
Sections 1 - 3 
Sections 10-15 
Sections 19-36

(4) Township 13 North, Range 9 East, Umiat Meridian
Sections 1-12 
Sections 15-22 
Sections 25 - 36

(5) Township 12 North, Range 8 East, Umiat Meridian
(6) Township 12 North, Range 9 East, Umiat Meridian
(7) Township 12 North, Range 10 East, Umiat Meridian

Sections 1-12 
Sections 14 - 23 
Sections 25 - 36

(8) Township 12 North, Range 11 East, Umiat Meridian
Sections 5 - 8 
Section 31

(9) Township 11 North, Range 7 East, Umiat Meridian
Sections 24 - 26 
Sections 34 - 36

(10) Township 11 North, Range 8 East, Umiat Meridian
(11) Township 11 North, Range 9 East, Umiat Meridian
(12) Township 11 North, Range 10 East, Umiat Meridian
(13) Township 11 North, Range 11 East, Umiat Meridian

Sections 5-8
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1 Sections 16-22
2 Sections 27 - 33
3 (14) Township 10 North, Range 7 East, Umiat Meridian
4 Sections 1 - 4
5 Sections 9-16
6 Sections 21-28
7 Sections 33 - 36
8 (15) Township 10 North, Range 8 East, Umiat Meridian
9 (16) Township 10 North, Range 9 East, Umiat Meridian

10 (17) Township 10 North, Range 10 East, Umiat Meridian
11 (18) Township 10 North, Range 11 East, Umiat Meridian
12 Sections 5- 8
13 Sections 17-20
14 Sections 29 - 32
15 09) Township 9 North, Range 9 East
16 Sections 1 - 24
17 (20) Township 9 North, Range 10 East
18 Sections 1 - 24
19 Sections 27 - 34
20 (21) Township 9 North, Range 11 East
21 Sections 5 - 8
22 Sections 17 - 20.
23 (b) The conveyance made by (a) of this section does not include the conveyance <
24 the Alaska Mental Health Trust Authority of mineral lease rentals, royalties, royalty sale proceeds,
25 federal mineral revenue sharing payments, and bonuses received by the state frofn land conveyed to the
26 trust under (a) of this section that are subject to placement in the Alaska permanent fund under an. IX,
27 sec. 15, Constitution of the State of Alaska, and under AS 37.13.010.
28 * Sec. 54. INTERPRETATION, (a) The conveyance made by sec. 53(a) of this Act is a conveyance
29 made under AS 37.14.031(a)(4) as compensation to the corpus of the trust under the Alaska Mental
30 Health Enabling Act, and is made in order to partially compensate the trust for the value of land granted
31 to the trust under the Alaska Mental Health Enabling Act of 1956 and not thereafter retained in trust

CSSSHB 79(RES) -46-
New Texc U n d e r l in e d  ( DELETED TEXT BRACKETED]



1 status.
2 (b) The conveyance made by sec. 53(a) of this Act constitutes a transfer by the state to the trust
3 of a portion of the state’s interest in North Slope land managed for the development of oil under the
4 Kuparuk River Unit Agreement authorized by AS 31.05.110 and entered into on__________________.
5 * Sec. 55. APPLICABILITY. Nothing in this Act is intended to affect
6 (1) the payment of money due the Alaska permanent fund under art. IX, sec. 15,
7 Constitution of the State of Alaska and AS 37.13.010;
8 (2) the state’s levy and collection of taxes under AS 43.
9 * Sec. 56. INTERIM ADMINISTRATION, (a) The commissioner of administration shall establish

10 and maintain a separate account for receipts due the state under AS 38 from the land conveyed under
11 sec. 53(a) of this Act for money that is not subject to deposit in the permanent fund under art. IX, sec.
12 15, Constitution of the State of Alaska, and AS 37.13.010 and that is received by the state on and after
13 the effective date of this section and before the date that is 91 days after the execution of the oath of
14 office by the members of the board of trustees of the Alaska Mental Health Trust Authority first
15 appointed under AS 47.30.016, enacted by sec. 27 of this Act.
16 (b) The legislature may appropriate the receipts accounted for under (a) of this section to the
17 -trust corpus of the Alaska Mental Health Trust Authority.
18 * Sec. 57. EXTENSION AUTHORIZED. The board of trustees and the commissioner of
19 administration may negotiate an extension of the commissioner’s responsibilities under sec. 56(a) of this
20 Act for a period not to exceed one year.
21 * Sec. 58. CONTINGENT EFFECTIVENESS. Sections 1(c) and 53 - 56 of this Act take effect only
22 if the conveyance set out in sec. 53(a) of this Act is approved by the board of trustees of the Alaska
23 Mental Health Trust Authority within 90 days of the effective date of this section.
24 * Sec. 59. PROCEEDS OF RENTAL VALUE OF LAND DURING FISCAL YEAR 1992
25 AUTHORIZED FOR ALLOCATION TO THE MENTAL HEALTH TRUST INCOMF ACCOUNT.
26 After June 30, 1991, and until June 30, 1992, the rental value of land constituting the mental health trust
27 corpus is equal to six percent of the unrestricted general fund revenue of the state for the fiscal year.
28 The commissioner of revenue shall allocate that amount from the general fund to the mental health trust
29 income account established by AS 37.14.021(a), as amended by sec. 10 of this Act.
30 * Sec. 60. REDEMPTION OF LEGISLATIVELY-DESIGNATED LAND, (a) The state shall
31 redeem trust land identified in AS 37.14.031(a)(3) by exchanging land under AS 37.14.061 or by paying
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1 to the authority the value of the land at the time of the land’s redemption. Unless there is a dispute as
2 to the value of the land proposed for redemption, the authority is required to accept the state payment
3 tendered for the land and release claims the trust may have on the land.
4 (b) Land that is redeemed by the state under this subsection may not thereafter be treated as trust
5 land identified in AS 37.14.031(a)(3). When the state pays for redemption of legislatively-designated
6 land under this section, the amount due the state under AS 37.14.041 shall be reduced by the amount
7 of the payment for the land conveyed, the adjustment to be effective as of the date of the next rent
8 payment to the trust due under AS 37.14.041.
9 (c) Notwithstanding any other provision of law, unless the authority and the commissioner of

10 natural resources agree on the land’s value, the Alaska Supreme Court has original jurisdiction to hear
11 and establish the vahe of land redeemed under (a) of this section. The court
12 (1) shall determine the value of the land;
13 (2) may refer the proceedings for the valuation of the land to a special master; if
14 appointed, the special master
15 (A) may exercise the powers authorized by Rule 53(b) of the Alaska Rules of
16 Civil Procedure;
17 (B) shall proceed substantially in the manner required by Rule 53(c) and 53(d)
18 of the Alaska Rules of Civil Procedure;
19 (C) is entitled to the compensation payable to a special master under Rule 53(a)
20 of the Alaska Rules of Civil Procedure; and
21 (D) shall make a recommended decision to the court.
22 * Sec. 61. LAND SELECTION. After the effective date of this section and until January 3, 1994,
23 the board of trustees of the Alaska Mental Health Trust Authority may nominate federal land it
24 determines may be valuable to the trust for selection under the Alaska Statehood Act (P.L. 85-508, 72
25 Stat. 339), as amended, and request the commissioner of natural resources to select the land for the state
26 through the federal land selection process.
27 * Sec. 62. TRANSITIONAL PROVISIONS; DEVELOPMENT OF TRUST INCOME ACCOUNT
28 DISTRIBUTION MECHANISM. Not later than January 1, 1993, the Board of Trustees of the Alaska
29 Mental Health Trust Authority, after consulting with organizations and persons affected by this section,
30 shall
31 (1) consistent with AS 47.30.056(h), added by sec. 27 of this Act, adopt regulations
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1 regarding persons who are to receive services funded by money in the mental health trust income
2 account under AS 37.14.021, as amended by sec. 10 of this Act;
3 (2) publish its Finding and estimates regarding the number of persons in need under the
4 regulations adopted under (1) of this section;
5 (3) consistent with AS 47.30.056(j), added by sec. 27 of this Act, adopt regulations
6 regarding the services and facilities upon which expenditures are to be made from money in the mental
7 health trust income account under AS 37.14.021, as amended by sec. 10 of this Act; the regulations may
8 permit the use of the mental health trust income account money for programs or services to which
9 beneficiaries of the trust established by the Alaska Mental Health Enabling Act of 1956 are otherwise

10 entitled without spending trust assets, but the use of the money is limited to the additional costs of
11 providing specific mental health services for beneficiaries of the trust; the money may be expended for
12 services that are provided to the public generally by the state, but the expenditure of the earnings is
13 limited to the additional costs of providing specific mental health services for beneficiaries of the trust;
14 and
15 (4) publish its findings and projections regarding the necessary expenditure of money
16 from the mental health trust income account for the services and facilities identified under (3) of this
17 section; the projections may be based on a formula that considers distribution, demographics, and level
18 of functioning of the persons to be served and the cost of service delivery on a regional basis.
19 * Sec. 63. INITIAL APPOINTMENT OF MEMBERS TO THE BOARD OF TRUSTEES.
20 Notwithstanding AS 47.30.016, added by sec. 27 of this Act,
21 (1) the initial appointments of the public members of the Board of Trustees of the Alaska
22 Mental Health Trust Authority appointed under AS 47.30.016(b)(2), added by sec. 27 of this Act, shall
23 be made by the governor after considering a list of candidates submitted to the governor by the Alaska
24 Mental Health Board;
25 (2) the initial appointees shall be appointed to initial terms as follows; one shall be
26 appointed for a term of one year, one shall be appointed for a term of two years, one shall be appointed
27 for a term of three years, two shall be appointed for terms of four years, and two shall be appointed for
28 terms of five years.
29 * Sec. 64. TRANSITIONAL PROVISIONS: MEMBERS OF ADVISORY BOARD ON
30 ALCOHOLISM AND DRUG ABUSE. Notwithstanding AS 44.29.110 and 44.29.115, as amended by
31 secs. 20 and 21 of this Act, the members of the Advisory Board on Alcoholism and Drug Abuse who

WORK DRAFT WORK DRAFT WORK DRAFT

-49-
New Texc U n d e r l in e d  IDELETED TEXT BRACKETED]

CSSSHB 79(RES)



1 are serving on the effective date of this section continue to serve their unexpired terms. Vacancies on
2 the advisory board occurring after the effective date of this section shall be filled by the governor under
3 the provisions of AS 44.29.115, as amended by sec. 21 of this Act.
4 * Sec. 65. TRANSITIONAL PROVISIONS: MEMBERS OF THE ALASKA MENTAL HEALTH
5 BOARD. Notwithstanding AS 47.30.662, as amended by sec. 38 of this Act, the members of the Alaska
6 Mental Health Board who are serving on the effective date of this section continue to serve their
7 unexpired terms. Vacancies on the board occurring after the effective date of this section, and new
8 positions created by this Act, shall be filled by the governor under the provisions of AS 47.30.662, as
9 amended by sec. 38 of this Act. When making appointments to new positions on the board, the governor

10 shall ensure that the initial terms of new members maintain the staggered term requirement of
11 AS 47.30.663.
12 * Sec. 66. TRANSITIONAL PROVISIONS: ENCUMBERED LAND. The commissioner of natural
13 resources shall, not later than six months after the effective date of this section or not later than March 1,
14 1992, whichever is earlier, prepare and transmit to the legislature a report providing a description of
15 former mental health trust land encumbered by the state on the effective date of this section under
16 AS 37.14.031(a)(1), added by sec. 11 of this Act.
17 * Sec. 67. The provisions of AS 37.14.051(d), as added by sec. 11 of this Act, have the effect of
18 amending Alaska Rule of Civil Procedure 82 by requiring the court to award full attorney fees in certain
19 actions.
20 * Sec. 68. Section 58 of this Act takes effect on the date of execution of the oath of office by the
21 members of the board of trustees of the Alaska Mental Health Trust Authority first appointed under
22 AS 47.30.016, added by sec. 27 of this Act.
23 * Sec. 69. Sections 53 - 57 of this Act take effect on the date of receipt by the governor of a
24 resolution approved by a majority of the members of the board of trustees of the Alaska Mental Health
25 Trust Authority first appointed under AS 47.30.016, added by sec. 27 of this Act. The governor shall
26 advise the lieutenant governor and the revisor of statutes of receipt of the resolution under this section. 
2'' * Sec. 70. Section 66 of this Act takes effect immediately under AS 01.10.070(c).
28 * Sec. 71. Section 52 of this Act takes effect July 1, 1991.
29 * Sec. 72. Section 60 of this Act is repealed June 30, 2007.
30 * Sec. 73. Except for secs. 52 - 58, and 66, this Act takes effect upon incorporation into a final
31 settlement and order approved by the superior court in Weiss v. State of Alaska, 4FA-82-2208 Civil.

WORK DRAFT WORK DRAFT WORK DRAFT

CSSSHB 79(RES) - 5 0 -
New Texc  U n d e r l in e d  {DELETED TEXT BRACKETED]



1 The superior court shall advise the lieutenant governor and the revisor
2 settlement and order of Weiss v. State of Alaska has been approved.
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O B J E C T I O N S  T O  C S S S H B 7 9

T h e s e  two se ct i o n s  es ta bl is h veto a u t h o r i t y  for the M H T A  o v e r  
r e g u l a t i o n s  p r o p o s e d  by the Department. It is an u n w a r r a n t e d  
d e l e g a t i o n  of a u t h o r i t y  to a l l o w  an e n ti t y t h a t  has "a legal 
e x i s t e n c e  i n d e p e n d a n t  of and s e p a r a t e  fr o m the state" to 
e x e r c i s e  this k i n d  of p ow er  o v e r  a state agency.

Page 21, lines 6-12:

T hi s allows the B o a r d  of A l c o h o l i s m  an d D r u g  A b u s e  to c h o o s e  
its own E x e c u t i v e  Director/ allo ws  the E x e c u t i v e  D i r e c t o r  to 
h i r e  u n l i m i t e d  personnel/ and m a n d a t e s  that the D e p a r t m e n t  
a s s i g n  p e r s o n n e l  to the Board. The D e p a r t m e n t  objects to t h e s e  
p r o v i s i o n s  b e c a u s e  t h e y  c reate the p o t e n t i a l  for a b i f u r c a t i o n  
of m a n a g e m e n t  in t he Div is io n by c r e a t i n g  a para ll el  entity.

Pa ge  22/ lines 13 & 14:

Th i s s e c t i o n  appea rs  to re move a u t h o r i t y  for p l a n n i n g  of 
s er vi c e s  for the p r e v e n t i o n  and t r e a t m e n t  of alcohol a nd d r u g  
a b u s e  from the D e p a r t m e n t  and v es ts  tha t a u t h o r i t y  in the 
Board. The D e p a r t m e n t  objects b e c a u s e  this w o u l d  fr ag me nt  its 
c o m p r e h e n s i v e  p l a n n i n g  re s po nsibility.

P ag e 25, lines 25 & 26:

Th is  appears to be a d e l e g a t i o n  of the L e g i s l a t u r e ' s  a u t h o r i t y  
to a p p r o p r i a t e  p r o g r a m  receipts; if it is, it s h o u l d  be 
deleted.

P ag e 26, line 6:

A d d  lan gu a ge  r e q u i r i n g  the A u t h o r i t y  to d e v e l o p  cr it e r i a  to u s e  
in d e t e r m i n i n g  n e c e s s a r y  ser vi ce s and n e c e s s a r y  e x p e n d i t u r e s  
for the b e n e f i c i a r i e s  from the T r u s t  Account.

P a g e  29, line 5 - p a g e  33/ line 21:

1. S u b / S e c t i o n  (a) e st ab l i s h e s  t he f r a m e wo rk  for an 
i n d e p e n d a n t  Me ntal H e a l t h  D e p a r t m e n t  p a r al l el  to the 
D e p a r t m e n t ' s  D i v i s i o n  of M e n t a l  H e a l t h  and D e v e l o p m e n t a l  
Disabil i ti es . T he D e p a r t m e n t  obje ct s  to a b i f u r c a t i o n  of 
m e n ta l h e a l t h  duties b e t w e e n  it a nd the Authority.

2. S u b / S e c t i o n  (b) is u n n e c c e s s a r y  since the b e n e f i c i a r i e s  
have b e e n  e s t a b l i s h e d  b y  the C o u r t  and it is r e d u n d a n t  to 
r e c o u n t  t h e m  here.

3. S u b/ Se c t i o n s  (d), (e), (f), a n d  (g) are u n n e c c e s s a r y  if 
s e c t i o n  (b) is el im in a t e d  and, further, are too s p e c i f i c

P a g e  19/ l i n e s  15-24:



a nd too s t a t i o n a r y  in a r a p i d l y  m o v i n g  field to b e  s e t  
out in statute. T he se  lists are m o r e  a p p r o p r i a t e l y  
e mb od ie d in regulations.

4. S u b / S e c t i o n  (h) in u n n e c c e s s a r y  if (d), (e), (f), a n d  (g) 
ar e deleted. This sect io n d e m o n s t r a t e s  w h y  the p r e v i o u s  
sections s h o u l d  be r e mo ve d and r e s e r v e d  for r e g u l a t i o n s  
in that it re co gn i z e s  that d i a g n o s i s  is n o t  static.

5. S u b / S e c t i o n  (i) is d e s c r i p t i v e  of ser vi ce s  w h i c h  are m o r e  
a p p r o p r i a t e l y  set in re gu l a t i o n s  th an  in statute. The  
field of se rv ic es  and t r e a t m e n t  is m u c h  to o  d y n a m i c  to 
c o d i f y  in this manner.

P ag e 34, lines 6-8:

1. S u b - s e c t i o n  (2) once a gain seems to p r o v i d e  the M H T A  w i t h  
the a u t h o r i t y  to run p rograms for b e n e f i c i a r i e s  thus 
b i f u r c a t i n g  the me ntal h e a l t h  p r o g r a m  a n d  c r e a t i n g  a 
separate and indep en da nt  a g e n c y  of go vernment. The 
D e p a r t m e n t  objects to the v e s t i n g  of th is  p o w e r  in the 
MHTA.

P ag e 39, line 13-14:

The D e p a r t m e n t  objects to b ei ng  r e g u l a t e d  b y  the MHTA.
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Tab le  1 - MENTAL HEALTH TRUST LANDS 
In v e n to r y  by s t a t u s  as o f October 4, 1985

Acres
Acres Renam ing

1. T ru s t  Land Base (as c o r r e c te d  1/23/87)
Paten ted to s t a t e  845,838.84
Approved fo r  p a ten t 159,872.00
P o s s ib l e  overconveyance (5.710.84) 1.000.0004

2. Conveyed Ouc o f  T ru s t  and S ta te  Ownership
Land s a l e s  to I n d i v i d u a l s  46,137.49
Condemned fo r  Chena R iv e r  Lakes

P r o je c t  (1978) 5,148.86

T o ta l  Out o f  T ru s t  and S ta te  Ownership 51,286.35 948,713.65
3. Conveyed Out o f T ru s t  & S ta te ,

bv Exchange and S e t t lem en t o f  L i t i g a t i o n0
Na t iv e  Corpora t ion la n d  exchanges
- CXRI/USA (1979) 34,507.70
- S e ld o v ia  (1979) 1,768.11

U o f  A S e t t lem en t (1982) 2,993.37

T o ta l  Ouc Of T ru s t  & S ta te  39,269.08 909,446.2/
4. Conveyed Out o f  Tru3t to M u n i c i p a l i t i e s **

- Pacenced co m u n i c i p a l i t i e s  22,680.73
- Approved f o r  pa tenc 20,407.01

T o ta l  Conveyed co M u n i c i p a l i t i e s ,
Ownership l a  Quescion 43,087.74 366,358.53

5. Conveyed Ouc o f  T r u s t ,  In  S ta te
Ownership fo r  Non-crusc Purposes
S ta te  Refuge 6 H ab i ta t  Areas 85,709.61
S ta te  F o r e s t s  131,955.00
S ta te  Park s 150,576.35
In te r a g en c y  Land Management/Transfer 
Agreements (ILMA's 4 ILMT's) 4,027.27
T o ta l  fo rmer M.H. Lands D es igna ted
For Non-crusc Purposes 372,268.23 494,090.30

6. Immed ia te ly  R e tu rnab le  co T r u s t ,
Encumbered w i th  Lease 4 Sale C on t ra c t s  
Land Leases 1,913.74
M ining C la im s 61,825.71
Coal Lease s 54,563.22
O i l  6 Gas Leases 131,904.40
M a t e r i a l  & Timber S a le  Concraccs 29,815.63
Pennies 1.767.37

T o ta l  R e tu rn ab le  w i th  Encumbrances 281,790.57 212,299.73

6. Immed ia te ly  Re tu rnab le  Unencumbered^ 212,299.73

The s c a t e— and th e re fo re  che c r u s t— r e c a in s  a l l  m in e ra l r i g h t s  on fo ra e i  
m enta l h e a l t h  c r u s t  l a n d s ,  excep t Che 36,275 a c re s  conveyed co N a t iv e  

b c o rp o r a t io n s .
In c lu d e s  19,797.52 a c re s  conveyed p r i o r  co 7/19/78. In c lu d e s  pacenced 

land s  and la n d s  under s a l e s  conc rs cs in  which v e s t e d  in c e r e s c s  e x i s t .  
Lands r e c e iv e d  by s t a t e  in  exchange no t r e a d i l y  i d e n t i f i a b l e .
S tace may have l e g a l  a u t h o r i t y  co r e s c i n d ,  in  which ca se  t i t l e  u n c e r t a in .
Not t i e d  to revenue p roduc t io n  fo r  c r u s t .  Ho lde rs r e q u i r e d  on ly  co 

f  perform $200 o f "annua l l a b o r . "
In c lu d e s  12,552.33 a c re s  s e le c t e d  by m u n i c i p a l i t i e s  bu t not y e t  approved fo r  

p a te n t .

S O U R C E :  A l a s k a  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s ,  I n v e n t o r y  o f  L a n d  A c c t v i c l e s

On M e n t a l  H e a l t h  L a n d s .  J u l y  1 9 .  1978 -  O c c o b e r  4 .  1 9 8 5 .
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M e n t a l  H e a l t h  T r u s t  L a n d s  I n v e n t o r y
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State o f A laska 
Legislative ly Designated Areas

A la s k a  Department of

N A T U R A L

R E S O U R C E S

Areas designated by the legislature include sanctuaries, game and w ildlife refuges, critica l habitat areas, state 
forests and paries, public use areas, recreation riven:, recreational m ining areas, and  b ison  and m oose ranges. 
Please note that m ost figures arc approxim ate and many acres included are tidal o r  subm erged.

Statute A cresFish &  G a m e  D e s i g n a t i o n s  ( A S  16.20)

Sanctuaries

McNeil River State Game Sanctuary..................... (AS 16.20.160-170)......   83.800

Walrus Island State Game Sanctuary (AS 16.20.090-140).................. 9,700

Stan Price State Wildlife Sanctuary...................... (AS 16.20.130)...................  613

Total sanctuary acres 94,113

G a m e  Refuges
Anchorage Coastal Wildlife Refuge -....   (AS 16.20.031)............    32,500

........... 14,000

 1.664

 10.880

 181,440

 3.800

 500.000

 26X00

 300.800

 160X60

 82X00

Cape Newenham State Game R e fu g e .........................     (AS 16.20.030)............. ......... ......
C ream er’s F ield M igratory W aterfow l R e fu g e    .. (AS 16 .20.039)............- .............. .
Goose Bay State Gam e R e fu g e  ___    ..(A S  16X 0.030).._____________
Izem bek (Lagoon) State G am e R e fu g e  ........... (AS 16X 0.030)----------------------
M endenhall W etlands State G am e R e fu g e _________________(AS 16X 0.034)______________
M into Flats Stale Gam e R efuge______
Palm er Hay Flats State G am e R efuge
Susirna Flats Stale Gam e R efuge____
Trading Bay State Game R efu g e____
Yakaraga State Game R efu g e_______

.(A S  16X 0.037)____

.(A S  16X 0.032)____

.(A S  16X 0.036)____

.(A S  16X 0.038)____

.(A S  16X 0.033)____

Total refuge acres 1X14,044 

Critical Habitat Areas

Anchor River & Fritz Creek Critical Habitat Area.... (AS 16X0.605)______________________19,000

Chilkar River Critical Habitat Area   (AS 16X0X85)______________   4,800

Cinder River Critical Habitat Area    (AS 16X0X60)  ........  26,000

G a m  Gulch Critical Habitat Area   (AS 16X0X95)...     2X00

Copper River Delta Critical Habitat Area   (AS 16X0.600)........  -.597,000

Dude Creek Critical Habitat Area ... -......  (AS 16.20.610)....... -...........  4,083

Egcgik Critical Habitat Area -................... (AS 16X0X65).....-............ 8,000

Fox River Flats Critical Habitat Area -............ (AS 16X0X80)..................... -.7,100

Kacheraak Bay Critical Habitat Area.......................................(AS 16X0X90).................... 222,000

Kalgin Island Critical Habitat Area..........................................(AS 16X0.575).......................3X00
Pilot Point Critical Habitat Area.................................   (AS 16X0X70)..........................................46.000
Port Heiden Critical Habitat Area............................................ (AS 16X0.555).................... .'.72.000

Port Moller Critical Habitat Area............................................. (AS 16.20X50).....................127,000
Redoubt Bay Critical Habitat Area...........................................(AS 16X0.625).....................183,640
Tugidak Island Critical Habitat Area........................................(AS 16.20.615)..................... 50X40

Willow Mountain Critical Habitat Area   (AS 16X0.620)......................22,720
T o ta l c r itica l h a b i ta t  a c re s  1X95,5S3

Fo r es tr y D e s i g n a t i o n s  ( A S  41.15-17)

Haines State Forest Resource M anagem ent Area 
T anana Valley State F o rest..........................................

.(AS 41.15.300-330)...................................247.000

.(AS 41.17.400).........................................1,786.000
Total forestry acres 2,033,000



P a r k  U n i t s  ( A S  41.21-23)

Alaska Chilkar Bald E a g b  P rese rv e ................................................. (AS 41.21.611-630)
Caines Head Stare R ecreation  A rea ................................................. (AS 41.21.435-445)
Captain Cook State R ecreaticr. A re a ................................................ (AS 41.21.415-425)
Chena R iver State R ecreation  A re a .................................................. (AS 41.21.475-490)
Chilkar State P a rk ................................................................................... (A ? 41.21.111-120)
Chugach State P ark ................................................................................. (AS 41.21.121-125)
Denali State P a rk .....................................................................................(AS 41.21.151-152)
K achem ak Bay State P a r k ....................................................................(AS 41.21.131-134)
Kachem ak 3 ay  State W ilderness P a r k ............................................ (AS 41.21.140-143)
Kenai R iver Special M anagem ent A r e a .......................................... (AS 41.21.502-514)
Nancy Lake State R ecreation A re a ....................................................(AS 41.21.455-465)
Point B ridget State P a r k   ...........................   ...............(AS 41.21.181-183)
Shuyak Island State P a r k      ..........................(AS 41.21.172-178)
Willow Creek State R ecreation  A rea   ...... .............................. (AS 41.21.491-495)
W ood/Tikehik State P a r k ...................................... .............................. (AS 4121 .161-167)
M arine P arks:.........— ........................ ......................................................(A S 4 U 1 .3 0 0 -3 0 6 )

Beecher Pass 
Betties Bay
B ig Bear/Baby BearBays 
Boswe l l B ay Beaches 
Canoe Passage 
r h i l k a r  Is lands 
D a li B ay 
Dec is ion  Po in t 
D r i f twood B ay  

*does no t in c lude  acres o f  w a te r

En try  Cove 
Fonter Bay 
Granite Bay 
Horseshoe Bay 
Jack  Bay 
Joe M ace  Is land 
K ay a k  Is land 
M ago im  Is lands

O live r  In le t 
Safe ty Cove 
Saint James Bay 
Sandspit Poin t 
S aw m il l  B ay  
Secnrity Bay 
She lte r Is land 
She up  Bay

Total park acres

............ .— 49.000

.............. 5.961

.......................................—3,620

........ .......-254,080

.................. 6,045

................ 495.C00

................ 421,120

   165,370

.......... .'..... 210,240

.................. 2,693

 -...... -..... 22,685

  2,800

  11.000

 -------------- 3-583

1,428,320

---------------- *31,882

South Esther Is land 
Su l l iv an  Is land  
Sunny Cove 
Surprise Cove 
Ta lo i Harbor 
Thoms Place 
Thumb Cove 
Z e ig le rC o ve

3,113,399

Other Designations
Caribou Creek Recreational Mining Area ____ _______ (AS 41.23.600-620)___    250

Delta Junction Bison Range Area— ..... ....... .......(AS 16J20.300-320)------   *72,000

Ernie Haugen Public Use Area. ......................(AS 41.23.050-080).....-....    420

Goldstream Public Use Area -..................... (AS 41.23.140-170)............   -.3,115

Hatcher Pass Public Use Area..........................(AS 41.23.100-130)  .......5,100

Matanuska Valley Moose Range........................(AS 16.20.340-360)...... -.......**132500

Nelchina Public Use Area............................. (AS 41.23.010-040)...............2350,000

Recreation Rivers:................................... (AS 41.23.400-510)............. ***243,000
Alexander Creek Kroto &  Moose Creek
Lake Creek Little Susitna River
Talachulitna River Talkeetna River Total other designations 2,806,385

•  docs not include additional 17,500 acres within military withdrawal
•* docs not include selected land
• • •  does not include borough or private land

Total A c r e a g e

Fish & Came designations.... .......2,803,740
Forestry designations..............
Park designations....................

2,806,385
TOTAI* 10,756,524



*

M e n t a l  H e a l t h  T r u s t  L a n d s  L i t i g a t i o n  a n d  S e t t le m e n t  P r o s p e c t s  
B r i e f i n g  P a p e r

T h e  M e n t a l  H e a l t h  T r u s t  C o a l i t i o n

O c t o b e r  2 , 1 9 9 0

T h e  F e d e r a l  G r a n t

D u rin g  T e r r i t o r ia l d ays , th e  T e r r i t o r y  o f  A la s k a  w as p roh ib ited  
f ro m  enac ting  an y law s w ith  respec t to  m enta l h ea lth . At that tim e 
the federa l g ove rnm en t had c om p le te  c o n tro l and o n ly  addressed 
the m en ta lly  i l l  b y  t ry in g  th em  u n d e r the c r im e  o f  b e ing  " a n  insane 
person  at la r g e , "  and  ; f  c o n v ic ted  o f  that c r im e , tran spo rting  these 
" c r im in a ls ”  to  M o m  ..g s id e  H o sp ita l in  P o r t la n d , O reg on . In 
1 9 5 6 , in respon se  to  p u b lic  o u trag e  in A la sk a  o v e r  th is  sys tem , the 
U .S .  C ong re ss  passed the A la s k a  M en ta l H ea lth  E n ab lin g  A c t, 
g ran ting  a u th o r ity  to  the T e r r i t o ry  o f  A la s k a  to adm in is te r its ow n  
m enta l h ea lth  p ro g ram , and  in  o rd e r  to  p ro v id e  fu n d s  to  ru n  the 
p ro g ram , g ra n tin g  A la s k a  the  rig h t to  se lec t on e  m i l lio n  ac res o f  
land  to be adm in is te red  as a  p ub lic  tru s t , w ith  the fund s d e riv e d  
th e re from  to  " f i r s t  be ap p lie d  to  the  necessary  expenses o f  the 
m enta l h ea lth  p ro g ram  o f  A la s k a . ’ ’  T h e  m enta l h ea lth  p ro g ram  was 
to  be a c om p reh en s iv e  m en ta l h ea lth  p ro g ram , w ith  the trust se rv in g  
those in d iv id u a ls  s u ffe r in g  f ro m  a p sych ia tr ic  i lln e s s  w h o  m ay 
require h osp ita liza tion , the m en ta lly  retarded and de fec tive , ch ron ic  
a lc o h o lic s  w ith  p sycho s is  and  sen ile  p eop le  su ffe r in g  m a jo r  m enta l 
illn e ss .

R ecogn iz in g  that the p u rp o se  o f  the T ru s t w as to  e am  in c om e , the 
T e r r i to ry , and  then the S ta te  o f  A la s k a 1 se lec ted  w ha t w as kn ow n  
to  be the m ost v a lu a b le  p ro p e r ty  in  the S ta te a v a i la b le  at the tim e 
o f  se le c tio n . T h ese  in c lu d ed  u rb an  and subu rban  lan d s in A n ch o r­
age . F a irh a n k s , Juneau , S itk a , K e tc h ik a n , P e te rsb u rg , W ra n g e ll ,  
H a in es , H o m e r , K o d ia k  and  S kagw ay , land s on  the K ena i p en in ­
su la , in the M a tanu ska  and Su s itn a  V a lle y s  and on  K achem ak B ay . 
In  add ition  h igh  v a lu e  re sou rc e  lan d s w e re  se le c ted , such as 6 0

p ercen t o f  w h a t is n ow  kn ow n  as the H a in es S tate Forest, fo res t 
lands at C ap e  Y ak a tag a , a  s ig n ific an t p e rcen tage o f  the kn ow n  coa l 
re sou rce s  o f  A la s k a , o i l  and  gas p ro sp ec ts , and in  the p r im e  m in e ra l 
d is tr ic ts  o f  A la s k a . A s  a  re s u lt , this land  is  p ro b a b ly  the m ost 
v a lu a b le  m i l lio n  acres o f  la n d  in the S tate , w ith  the p oss ib le  
excep tion  o f  P ru d h o e  B a y , and is  better su ited to  the p roduc tion  o f  
in c om e  in  p e rp e tu ity  than P ru d h o e  B ay .

A lth o u g h  the la n d  w as se lec ted  f o r  th e T ru s t , and  w as supposed  to 
e am  m oney  in  su pp o rt o f  the m en ta l h ea lth  p ro g ram , n o  trust ad ­
m in is tra t io n  w as e s tab lish ed , n o  trust fun d  w a s  c rea ted , and the 
S tate D iv is io n  o f  L ands re c e ived  n o  d irec tio n  o n  m anag ing  the trust 
lan d s as a  tru stee . In  th is  v a cu um  som e o f  the la n d  w as im p ro p e r ly  
d isp osed  o f  and  n o  p ro p e r  accoun ting  w as m ade . In  a d d it io n , due 
to  the v a lu a b le  n a tu re  o f  the la n d , the re  w as trem endou s p ressu re 
b y  m u n ic ip a lit ie s  and in d iv id u a ls  to  m ake M en ta l H e a lth  T ru s t 
L ands a v a i la b le .

T h e  L e g i s l a t i v e  R e d e s i g n a t i o n

In  re sp on se  to  th is p re ssu re , in  1 9 7 8  the A la sk a  L eg is la tu re  
p u rp o rte d  to  a b o lis h  the T ru s t b y  " re d e s ig n a tin g ”  M en ta l H ea lth  
T ru s t  L an d s  as gene ra l g ran t land s . T h is  1 9 7 8  le g is la tio n  a ls o  
p u rp o rted  to  com pensate the T ru s t  w ith  1 .5  percent o f  revenues 
fro m  a l l  S ta te lan d s . T h is  w as to  be " s u b je c t  to  a p p ro p r ia t io n ”  
w h ich  was n e v e r  m ade.

I .  Section  6 ( k )  o f  the A la sk a  S ta teh ood  Act c o n firm s  the M enta l H ea lth  L and s T ru s t G ran t , and the S tate accepted the g ran t on  i ts  o r ig in a l 
te rm s.



T h e  W e is s  L i t i g a t i o n
After failing to achieve legislative redress of this blatant violation 
of federal law and the State’s fiduciary obligation to the Mental 
Health Lands Trust, and after being told "we don’t care if it is 
illegal - sue us." in 1982 the Alaska Mental Health Association 
sponsored commencement of the litigation. Vem Weiss, on behalf 
of his son Carl, and Earl Hilliker, on behalf of themselves and the 
class of people entitled to benefits under the trust (beneficiaries of 
the trust) were named as plaintiffs in the lawsuit. Since that time, 
the Alaska Mental Health Association, representatives of the 
mentally retarded and mentally defective (developmentally dis­
abled) and chronic alcoholics with psychosis have formally inter­
vened to participate together with the original plaintiffs in the 
lawsuit.

T h e  1 9 8 5  A l a s k a  S u p r e m e  
p C p u r t  D e c i s i o n  v

In 1985, in what is known as the Weiss Decision, the Alaska 
Supreme Court rejected the State’s arguments that there really was 
no trust, and even if there was a trust, that by having any mental 
health program it didn’t really matter. The Alaska Supreme Court 
then ordered that the "trust must be reconstituted to match as nearly 
as possible the holdings which comprised the trust when the 1978 
law became effective.”

At the time of the Weiss Decision, the following legally question- 
ible actions had been taken by the State with respect to Mental 
Health Trust Lands:

370.000 acres designated as state parks, refuges, etc.;
40.000 acres to Municipalities;
40.000 acres to Native corporations1;
45.000 acres to individuals;

3,000 acres to the University of Alaska; and
280.000 acres in less than total conveyances.
778.000 total

T h e  1 9 8 7  S e t t le m e n t  P r o p o s a l
Not surprisingly, the State (and other third parties) didn’t want to 
give the land back and reverse illegal dispositions of Mental Health 
Trust Lands. So in 1986, the legislature appointed a special 
committee to develop a means of settling the lawsuit without 
disturbing previous dispositions of Trust Lands. The Interim 
Mental Health Trust Commission was also created to oversee 
management of Trust Lands and make recommendations for 
settling the litigation. In addition to the problem of the status of the 
Trust Land and its administration, the Beneficiaries were con­
cerned about the Legislature’s conflict of interest in being legally 
obligated in administering the Trust to do so solely in the Trust’s 
benefit, but also being able to use any funds not "necessary for the 
mental health program" for other public purposes. All parties

worked together and agreed on a proposed settlement mechanism, 
which was enacted as Chapter 48 Session Laws of Alaska 1987 
(Chapter 48).

Chapter 48 had four elements. The first element involved the 
determination of fair market value of the original one million acre 
mental health land grant under procedures approved by the Interim 
Mental Health Trust Commission. The second element involved an 
equal value exchange of those original Mental Health Trust Lands 
not in legislatively designated areas such as parks and wildlife 
refuge areas for land of equal value within such areas so that the re­
constituted Mental Health Lands Trust corpus would consist 
entirely of lands within such legislatively designated areas ap­
proved by the Interim Mental Health Trust Commission. The 
original Mental Health Trust Lands not in such areas were to be 
released from trust status and dispositions with respect to those 
lands would be ratified. The third element was for the State to 
"rent” the reconstituted trust for eight percent of its fair market per 
year, with the value to be redetermined at least every five years. 
Until the value was established, 5 percent of the State's unrestricted 
general fund revenues was to be the compensation to the Trust. The 
fourth element was the creation of the Alaska Mental Health Board 
to study and determine the needs of the mental health program, 
including those unmet and transmit to the Govemorand Legislature 
it’s recommendations of the funding required to meet the necessary 
expenses of the mental health program, including capital needs.

The Plaintiffs, the State, and third parties saw numerous advan­
tages in the Chapter 48 approach.

1. Assuming sufficient guaranties of enforceability, it satisfied 
the State's legal obligation under federal law to administer a per­
manent land trust for the benefit of people in need of mental health 
program services.

2. It allowed the original one million acres of Mental Health 
Trust Land to be used for general public purposes, removing the 
"cloud”  on title and/or use of some 6,000+ dispositions of Men­
tal Health Trust Lands.

3. It provided for immediate financial support for the mental 
health program, but doesn’t require a major "up front”  payment.

4. Itprovideda legitimate method for determining the necessary 
expenses of the mental health program.

5. It was designed to avoid costly and time consuming litigation.

6 . It is relatively easy to administer.

T h e  O b s t r u c t i o n  to  
I m p l e m e n t a t i o n ,  o f  C h a p t e r  4 8

The Interim Mental Health Trust Commission worked from the 
passage of Chapter 48 until January of 1990, to determine and 
approve the appropriate valuation procedures to implement Chap-

2. It does not appear this would include a large portion of the Beluga Coal Field conveyed to Cook Inlet Region Inc., as a result of its 
exchange under the Alaska Native Claims Settlement Act.



le r 4 8 . On N ovem ber 7 , 1 9 8 9 , the C om m ission  adopted by a two 
to one vote (the State ’ s rep resentative d issenting) its fina l approved 
procedures fo r  determ ining the v a lu e  o f  the o rig in a l M ental Health 
Trust Lands. U tiliz in g  these app roved procedures the va lue  o f  
Mental H ea lth T rust Lands, as o f  September 7 , 1 9 87 , is S 2 .2 4 3  
B illio n . H ow ever, on  January 2 3 , 1 9 90 , the State Department o f  
N atura l Resources announced a creative in terp retation o f  Chapter 
4 8  that the C om m iss ion  c ou ld  not app rove  any va luation  p roce­
dures that the C om m iss ione r o f  N atu ra l Resources did not accept. 
On Feb rua ry  1, 1990 , the Departm ent o f  N atu ra l Resources issued 
its M in o rity  Recom m endations, indicating it be lieved the va lue  o f  
the T rust Lands w ere o n ly  $ 5 6 5  M i ll io n . T he  C om m iss ione r o f  
N atu ra l Resources then decla red an " im p a sse ” .

T h e  P r o p o s e d  L e g i s l a t i v e  . S o l u t i o n
(and its derailing by the Administration)

In o rd e r to  ove rcom e this obstruction  to the im plem entation o f  
Chapter 4 8 , S B  4 9 3  was in troduced . A s o rig in a lly  fo rm u la ted , SB 
49 3  w ou ld  have ( I )  estab lished the v a lu e  o f  the o rig in a l one m illion  
acres at the $ 2 ,2 4 3  B i ll io n  fig u re  a rrived  at under the procedures 
approved by  the In te rim  M en ta l H ea lth  T ru st C om m iss ion , ( 2 )  re­
constituted the T rust w ith a l l leg is la tiv e ly  designated areas that 
existed as o f  Septem ber 7 , 1 9 8 7 , and (3 )  p rov ided fo r  a fo rm u la  to 
reva lue  the lands based upon  the changes in assessed va lues. The 
attorneys fo r  the Bene fic ia ries advised the Leg is la tu re  a ll session 
that un less the p rob lem  was so lv ed  this session that th ird  pa rty  title  
to M ental H ea lth  T ru s t Land w ou ld  be brought in to question and 
there w ou ld  be w idespread econom ic  d isruption w ith respect to 
third party p lans fo r  M enta l H ea lth  T rust Lands. Representatives 
o f  the A dm in istra tion , on the o th e r hand, w ere te lling  the L eg is la ­
ture that the p la in tiffs  in the law suit w ou ld  not be ab le  to prevent 
actions on M enta l H ea lth  T ru s t Lands.

The Leg is la tu re  apparen tly  re lied  upon the A dm in is tra tion ’ s in ter­
pretation. Instead o f  enacting SB  4 9 3  as o rig in a lly  contemplated to 
implement Chapte r 4 8 , ju s t  be fo re  the end o f  the session , the 
Adm in istration  sponsored a  F inance Com m ittee substitute that u l- 
t i mately passed , which changed compensation to  the T rust from  the 
va lue o f  the T rust Lands to 6  percent o f  the unrestricted genera l 
revenues o f  the State.

The Benefic ia ries com m issioned an econom ic ana lysis o f  this 
change, and not su rp ris in g ly , the resu lt was that changing the fo rm  
o f  com pensation from  the v a lu e  o f  the land to a percentage o f  
declin ing state revenues se riou s ly  undercompensates the T ru s t .3

E x p e n d i t u r e  o f  T r u s t  F u n d s

F o r  eve ry  yea r since the enactment o f  Chapter 4 8 , the Leg is la tu re  
has substan tia lly  underfunded the needs o f  the mental health 
p rog ram  in o rd e r to ra id  the T rust fund fo r  o ther state p rog ram s. 
A  sum m aiy  is as fo llow s :

T rust Funds
F isca l A M H B  Rec .'1 Leg is la tive Used on  N on -
Y e a r Increments A pp rop ria tion T rust Purposes

1 9 8 9 $ 1 5 ,3 2 2 ,4 0 0 $ 8 ,8 6 8 ,9 0 0
19 90 1 5 ,7 9 1 ,8 0 0 5 ,0 2 6 ,0 0 0 $ 4 7 ,0 7 2 ,7 3 4
1991 1 9 ,1 7 9 ,0 5 0 1 0 ,2 4 9 .2 0 0 8 1 ,5 0 0 ,0 0 0

C u r r e n t  S t a t u s

Faced w ith  yet another exam p le  o f  the State ’ s b reaking its com m it­
ments and breach o f  its fiduc ia ry  responsib ilities to  the T rust the 
Bene fic ia rie s w ent back to cou rt and obtained an in junction 
p roh ib itin g  the State fr o m  transfe rring  any m ore  M enta l Health 
T ru st Lands o r  issu ing any  perm its o r  leases, and con firm ation  that 
the B en e fic ia rie s  were en tit led  to  cha llenge the status o f  p rev ious 
d ispos itions o f  M enta l H ea lth  T ru s t Lands. A s mentioned there are 
o v e r 6 ,0 0 0  questionab le  actions that have occurred on  M ental 
H ea lth  T ru s t Lands that a re  open fo r  reve rsa l. P rospec tiveac tiv ities 
on  M en ta l H ea lth  T ru s t Lands have been suspended, o r  a re  in 
lim bo . F o r  exam p le , the W ishbone  H i l l  C oa l M in ing  P ro jec t has 
been put on  ho ld  pending determ ination o f  certain legal questions. 
U s ib e lli C o a l M in e  operates substan tia lly  on  M enta l H ea lth  T rust 
Lands and its fu tu re  ope ra tion s a re  p lanned to be substan tia lly  on 
M enta l H ea lth  T ru st L and s . T he  D iam ond  Sham rock C o a l P ro jec t 
in the B e luga  C o a l F ie ld  is a lso  im pacted . P e op le  w ho  have received 
patents to  M en ta l H ea lth  T ru st Lands m ay be divested o f  tit le . 
Lessees o f  M en ta l H ea lth  T ru s t Lands m ay have the ir leases 
dec la red  in v a lid .6

In term s o f  the lega litie s , a th ird  party does not rece ive g ood  title  
to M enta l H ea lth  T ru st Lands un less that party paid va lu e  fo r  the 
land a n d  had n o  reason to  kn ow  o f  the breach o f  trust. Benefic ia ries 
be lieve  that a ll persons w i ll be found to  have "con s tru c tive  
kn ow led g e ’ ’ o f  the breach o f  trust because it was a m atter o f  pub lic 
reco rd . T h e  d iffic u lt ie s  that th ird  parties a re  now  experienc ing  are 
the d iff ic u lt ie s  the State, the B enefic ia ries and others tried to avoid 
in agreeing to Chapte r 4 8  as a p roposed  settlement m echanism .

3. See "A n a ly s is  o f  State G enera l Forecasts and the Future  V a lu e  o f  the M en ta l H ea lth  T ru st L a n d s ,”  b y  T h e  M cD ow e ll G ro u p , Ju ly  
12. 1990 .

4 . These a re the A laska  M en ta l H ea lth  Board recommended increases to m ove  tow a rd  m eeting the necessary expenses o f  the M ental 
Health P rog ram .

5. Estimated.

6 . On the o th e r hand, the B ene fic ia ries have tried to e lim inate unnecessary ha rdsh ip , and when no harm  to  the trust is apparent, the 
Benefic iaries have u n ifo rm ly  agreed to m od ify  the in junction to a llow  things to  p roceed .



I

The Beneficiaries are s t i l l interested in a settlement o f  the litiga tion 
and have formulated the fo llow ing  settlement p rincip les. The basic 
bottom line is , as it a lw ays has been, that the settlement must be fair 
to and in the best interests o f  the benefic iaries o f  the T rust. In this 
context fa ir includes that the settlement must beenforceab leand not 
subject to d ism antling b y  the State. There are a number o f  ways th is 
could be accomplished and fairness is the on ly  precondition.

The Mental Health T ru st Coa lition hopes to be ab le  to gam er 
w idespread, bipartisan support fo r the p rinc ip les set forth below , 
in try ing to fashion a permanent so lu tion  next session.

Lands Litigation Settlement 
Statement of Principles

The A laska M ental Health Enab ling A ct is  a Federal law , enacted 
before statehood, confirm ed by the Statehood A ct, which granted 
A laska One M illio n  acres o f  land as a pub lic  trust to be adm in i­
stered firs t fo r the necessary expenses o f  the mental health 
program o f A laska. The mental health program may in vo lve  nu­
merous agencies and en titie s. A t a m in im um  the M ental Health 
Lands T rust must serve through a comprehensive and integrated 
program those in d iv id u a ls  su ffe ring  from  a psych iatric illn ess 
who may requ ire hosp ita liza tion , the m enta lly retarded and de­
fective , chron ic a lcoho lics w ith  psychosis and sen ile  people 
su ffe ring  major mental illn e ss .

A  trustee is le ga lly  ob ligated to manage a trust fo r the so le 
benefit o f  the benefic iaries o f  the T ru st, insu lated from 
po litica l interference,

Chapter 48 SLA 1987 (un-amended) or any other settlement 
proposal can on ly  be acceptable as a reso lution o f  the mental 
health trust lands litiga tion  i f  (a) compensation is  fa ir to the 
T rust and (b) there are adequate guarantees that the T ru st 
is enforceable and w i l l be adm in istered properly , in c lud ing  
determ in ing and meeting the necessary expenses o f the 
mental health program .

There a rea  number o f w ays that such a settlement may be 
fash ioned, both w ith  respect to (a) compensation to the 
T rust and management o f  T rust assets and (b) appropri­
ate expenditures from the T rust.

F a ir compensation to the T rust can inc lude: (i) fa ir 
rental payments for the use o f  Mental Health T ru st 
Lands and the ra tifica ­
tion o f  p revious ques- 
tionable d ispositions o f 
T rust Lands, such as 
provideu n Chrp.-tM 48 
(un-amended); (ii) trans­
fer o f  T rust A ssets at an 
agreed upon price w ith 
preservation o f  the cor­

pus in perpetuity; ( iii) proper trust management o f  T rust Lands, 
w ith  preservation o f  the corpus in perpetuity, o r (iv) any combina­
tion o f these elements.

The State o f  A laska, as trustee o f the Mental Health T rust, has a 
b u ilt in con flic t o f  interest. Th is con flic t o f  interest arises because 
it is genera lly ob ligated to meet a ll the governmental needs o f  the 
c itizen s o f  A laska, may spend T rust Funds on non-mental health 
program needs on ly after it has firs t met the necessary expenses o f 
the mental health program , and must determ ine and meet the 
necessary expenses o f  the mental health program w ithou t consid­
eration o f  the other needs o f  the state.

The con flic t o f  interest can be elim inated by the creation o f  an 
independent T  rust A u tho rity , whose so le  interest isp roper manage­
ment o f the T rust, w ith  appropriate powers and duties to adm inister 
and enforce the T rust, under specific guide lines agreed to in 
advance and so ordered by the Court.
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C H R O N O L O G Y  O F  A L A S K A  M E N T A L  H E A L T H  T R U S T  A N D  P R O G R A M
L E G IS L A T IO N  AND A C T IO NS

19 04 :  U . S . D e p a r t m e n t  of the I n t e r i o r  C o n t r a c t s  w i t h  
M o r n i n g s i d e  H o s p i t a l , P o r t l a n d , O r e g o n  F o r  C u s t o d y  of A l a s k a  
I n s a n e . P r i o r  to 1 9 5 6 ,  t h e  f e d e r a l  g o v e r n m e n t  d e a l t  w i t h  A l a s k a ' s  
m e n t a l l y  ill b y  t r y i n g  t h e m  for the " c r i m e  of b e i n g  an i n s a n e  
p e r s o n  at l a r g e "  a n d  if c o n v i c t e d  t r a n s p o r t i n g  t h e m  to a 

s t a t e - s i d e  a s y l u m  f or  c u s t o d i a l  c a r e .  W h e n  t he  s t a t e s  r e f u s e d  to 
c o n t i n u e  p r o v i d i n g  t h e s e  m i n i m a l  s e r v i c e s ,  the D e p a r t e n t  in 1904 
c o n t r a c t e d  w i t h  a p r i v a t e  s a n i t a r i u m ,  M o r n i n g s i d e  H o s p i t a l .  U n t i l  
the  A l a s k a  P s y c h i a t r i c  I n s t i t u t e  w a s  o p e n e d  in 1 9 61 , M o r n i n g s i d e  
c o n t i n u e d  as A l a s k a ' s  " i n s a n e  a s y l u m . "

1 9 4 8 - 1 9 5 6 ;  I n v e s t i g a t i o n s  a n d  R e p o r t s  on A l a s k a 's M e n t a l  
H e a l t h .  T h e  194 8 O v e r h o l s e r  R e p o r t  p r e p a r e d  for t he  D e p t ,  o f  the 
I n t e r i o r  c o n c l u d e d  t h a t  " t h e r e  is no m e n t a l  h e a l t h  p r o g r a m  in 
A l a s k a . "  T h e  1 9 5 4  U n i v e r s i t y  of P i t t s b u r g h  G r a d u a t e  S c h o o l  of  
P u b l i c  H e a l t h  s t u d y  c o r r o b o r a t e d  t h e s e  f i n d i n g  a n d  a 1 9 5 5  
i n v e s t i g a t i o n  b y  t h e  G e n e r a l  A c c o u n t i n g  O f f i c e  f o u n d  t h a t  b e c a u s e  
o f  the m i n i m a l  c a r e  o f f e r e d  t h e  p e r - p a t i e n t  c o s t s  at M o r n i n g  s i d e  
w e r e  o n e - q u a r t e r  t h a t  of o t h e r  s t a t e s .  T h e  1 9 5 6  s t u d y  b y  the 
W e s t e r n  I n t e r s t a t e  C o m m i s s i o n  for H i g h e r  E d u c a t i o n  f o u n d  t h a t  
A l a s k a  o f f e r e d  " p r a c t i c a l l y  no p s y c h i a t r i c  c a r e . "  T h e s e  r a l l y e d  

s u p p o r t  f o r  c o n g r e s s i o n a l  a c t i o n  r e f o r m i n g  t he  A l a s k a - M o r n i n g s i d e  
a p p r o a c h .

P u b l i c  L a w  8 4 - 8 3 0 ,  t h e  A l a s k a  M e n t a l  H e a l t h  E n a b l i n g  A c t  of 
195 6 .  "To c o n f e r  u p o n  A l a s k a  a u t o n o m y  in t h e  f i e l d  of m e n t a l  
h e a l t h , "  t h e  195 6 l e g i s l a t i o n  t r a n s f e r r e d  f r o m  t h e  F e d e r a l  to the 
T e r r i t o r i a l  g o v e r n m e n t  " t h e  f i s c a l  a n d  f u n c t i o n a l  r e s p o n s i b i l i t y  
f or  the h o s p i t a l i z a t i o n  o f  c o m m i t t e d  m e n t a l  p a t i e n t s  a n d  for 
o t h e r  p u r p o s e s . "  O p e r a t i n g  a n d  c o n s t r u c t i o n  g r a n t s  t o t a l l i n g  
$ 1 2 . 5  m i l l i o n  w e r e  p r o v i d e d  o v e r  a ten y e a r  t r a n s i t i o n a l  p e r i o d  
a n d  d u r i n g  t h i s  p e r i o d  t h e  t e r r i t o r y  w a s  e n t i t l e d  to s e l e c t  o n e  
m i l l i o n  a c r e s  f r o m  a v a i l a b l e  p u b l i c  l a n d s  to be m a n a g e d  to 
p r o v i d e  o n g o i n g  r e v e n u e .  T h e  s e l e c t i o n  w a s  u n i q u e  a m o n g  f e d e r a l  
l a n d  g r a n t s  in t h a t  t h e  s e l e c t i o n  p r o c e s s  w a s  u n r e s t r i c t e d  a n d  
m i n e r a l  d e p o s i t s  w e r e  i n c l u d e d .  T h e s e  l a n d s  w e r e  to be 
ad m in is te re d as a p u b l i c  t r u s t  w i t h  the i n c o m e  d e r i v e d  f r o m  t h e i r  
a c t i v e  m a n a g e m e n t  to " f i r s t  b e  a p p l i e d  to m e e t  t h e  n e c e s s a r y  
e x p e n s e s  o f  th e m e n t a l  h e a l t h  p r o g r a m  of A l a s k a ."

1 9 5 8 - 1 9 6 7 :  T r a n s i t i o n  F r o m  F e d e r a l  to A l a s k a n  
R e s p o n s i b i l i t y .  A n n u a l  f e d e r a l  o p e r a t i n g  g r a n t s  w e r e  m a d e  
a v a i l a b l e  f r o m  f i s c a l  y e a r  1 9 5 8  t h r o u g h  1 9 6 7  u p o n  s u b m i s s i o n  to 
t h e  U . S .  S u r g e o n  G e n e r a l  o f  a n n u a l  p l a n s  f or  t h e  p r o g r a m s  
r e q u i r e d  b y  the 195 6 l e g i s l a t i o n .  F e d e r a l  c o n s t r u c t i o n  g r a n t s
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w e r e  e x p e n d e d  p r i m a r i l y  for c o n s t r u c t i o n  of A P I .  U n d e r  the 
c h a i r m a n s h i p  of N a t u r a l  R e s o u r c e s  C o m m i s s i o n e r  P h i l  H o l d s w o r t h ,  
u r b a n  a n d  s u b u r b a n  a n d  n a t u r a l  r e s o u r c e s  l a n d s  w i t h  t he  h i g h e s t  
p o t e n t i a l  of p r o d u c i n g  i n c o m e  in p e r p e t u i t y  w e r e  s e l e c t e d .

1965♦  A l a s k a  C o m p r e h e n s i v e  C o m m u n i t y  M e n t a l  H e a l t h  P l a n n i n g .  
In r e s p o n s e  to the  19 64  N a t i o n a l  C o m m u n i t y  M e n t a l  H e a l t h  C e n t e r s  
A c t  a 19 65  s t a t e  p l a n  w a s  i m p l e m e n t e d  w i t h  c l i n i c s  in K e t c h i k a n ,  
J u n e a u ,  A n c h o r a g e ,  K o d i a k  a n d  F a i r b a n k s  f u n d e d  b y  f e d e r a l  
g r a n t s .  T h i s  p r o g r a m  w a s  a n  i n i t i a l  s t e p  in the"
" d e - i n s t i t u t i o n a l i z a t i o n "  o f  t he  m e n t a l l y  ill.

1975. A l a s k a  C o m m u n i t y  M e n t a l  H e a l t h  C e n t e r  E n a b l i n g  A c t . 
P r o v i d e d  b a s i s  for s t a t e w i d e  s e r v i c e s  at l o c a l  l e v e l .  W i t h i n  ten 
y e a r s  an a d d i t i o n a l  23 c l i n i c s  w e r e  e s t a b l i s h e d .

C h . 1 8 1 - 1 8 2 ,  S L A  1978.  R e d e s i g n a t i o n  a n d  D i s p o s a l  of M e n t a l  
H e a l t h  L a n d . A f t e r  s e l e c t i o n  of t he  t r u s t  l a n d s ,  no t r u s t  
a d m i n i s t r a t i o n  w a s  e s t a b l i s h e d ,  no t r u s t  f u n d  c r e a t e d ,  a n d  no 
d i r e c t i o n  g i v e n  t h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  as to h o w  to 
m a n a g e  t h e  l a n d s  a s  a t r u s t e e .  C o n s e q u e n t l y  t h e  l a n d s  w e r e  
t r e a t e d  as t h o u g h  t h e y  w e r e  g e n e r a l  g r a n t  l a n d s  a n d  no p r o p e r  
a c c o u n t i n g  m a d e ,  In o r d e r  to " l e g a l i z e "  t h e s e  p r a c t i c e s  a n d  in 
r e s p o n s e  to m u n i c i p a l  a n d  p r i v a t e  p r e s s u r e s  to m a k e  m e n t a l  h e a l t h  
l a n d s  a v a i l a b l e ,  in 1 9 7 8  th e L e g i s l a t u r e  a b o l i s h e d  the t r u s t  and  
r e d e s i g n a t e d  it as g e n e r a l  g r a n t  l a n d s .  T h e  t r u s t  w a s  to be  
c o m p e n s a t e d  b y  c r e a t i o n  of a n  i n c o m e  s t r e a m  c a l c u l a t e d  at 1. 5%  of 
th e r e v e n u e s  f r o m  a l l  s t a t e  l a n d s .  T h i s  w a s  s u b j e c t  to 
a p p r o p r i a t i o n ,  h o w e v e r ,  w h i c h  w a s  n e v e r  m a d e .

1 9 8 2 .  T h e  " W e i s s  L i t i g a t i o n ." A f t e r  f a i l u r e  to a c h i e v e  
l e g i s l a t i v e  r e m e d i e s  f or  the S t a t e ' s  f a i l u r e  to d i s c h a r g e  its 
f i d u c i a r y  o b l i g a t i o n s  as  t r u s t e e  of th e  M H L T  a n d  p r o v i d e  a 
c o m p r e h e n s i v e  p r o g r a m ,  t h e  A l a s k a  M e n t a l  H e a l t h  A s s o c i a t i o n  and 
o t h e r s  t u r n e d  to l i t i g a t i o n  (W eis s e t  al. v. A l a s k a )  to r e d r e s s  
v i o l a t i o n  of the 1 9 5 6 f e d e r a l  law.

T h e  1 9 8 5  A l a s k a  S u p r e m e  C o u r t  D e c i s i o n . O n  O c t o b e r  4, 1 9 8 5  
t h e  A l a s k a  S u p r e m e  C o u r t  o r d e r e d  t h a t  t h e  " t r u s t  m u s t  be  
r e c o n s t i t u t e d  to m a t c h  as m e a r l y  as p o s s i b l e  t h e  h o l d i n g s  w h i c h  
c o m p r i s e d  t h e  t r u s t  w h e n  the 1978 l e g i s l a t i o n  b e c a m e  e f f e c t i v e . "  
A t  t h e  t i m e  of t h e  d e c i s i o n  m o r e  t h a n  t h r e e  q u a r t e r s  of t he  t r u s t
c o r p u s  h a d  b e e n  i l l e g a l l y  c o n v e y e d  in w h o l e  or in p a r t .

C h a p t e r  132, S L A  1 9 8 6 ^ C r e a t i n g  t h e  I n t e r i m  M e n t a l  H e a l t h  
T r u s t  C o m m i s s i o n  a n d  S e n a t e  C o n c u r r e n t  R e s o l u t i o n  36, 1 9 8 6  
E s t a b l i s h i n g  the J o i n t  S p e c i a l  C o m m i t t e e  o n  M e n t a l  H e a l t h  T r u s t  
L a n d . In r e s p o n s e  to t h e  c o u r t  o r d e r ,  t h e  L e g i s l a t u r e  c r e a t e d  the

j o i n t  c o m m i t t e e  to d e v e l o p  a p r o p o s a l  f or  r e s o l v i n g  the



I .

)

l i t i g a t i o n  a n d  th e  c o m m i s s i o n  to p r o t e c t  t h e  t r u s t  c o r p u s  f r o m  
f u r t h e r  d i m i n u t i o n ,  o v e r s e e  a p p a r a i s a l s  a n d  a u d i t s  n e c e s s a r y  for 
r e c o n s t i t u t i n g  the t r u s t  a n d  to w o r k  w i t h  t he  j o i n t  c o m m i t t e e  on 
d e v e l o p i n g  a m e c h a n i s m  for r e s o l u t i o n .

T h e  198 7 R e p o r t s of t he  C o m m i s s i o n  a n d  J o i n t  S p e c i a l  
C o m m i t t e e . In J a n u a r y  an d F e b r u a r y  1987  the j o i n t  c o m m i t t e e  a n d  
th e  c o m m i s s i o n  p r e s e n t e d  r e p o r t s  o n  t h e i r  f i n d i n g s  a nd  
r e c o m m e n d a t i o n s  w h i c h  p r o v i d e d  the  b a s i s  for a p r o p o s e d  
s e t t l e m e n t .

C h a p t e r  48 S L A  198 7,  L e g i s l a t i v e l y  P r o p o s e d  S e t t l e m e n t  of 
t h e  M e n t a l  H e a l t h  T r u s t  L a n d s  L i t i g a t i o n .  T h e  p r o p o s e d  s e t t l e m e n t  
p r o v i d e d  for r e l e a s i n g  the o r i g i n a l  o n e  m i l l i o n  a c r e s  f r o m  t r u s t  
s t a t u s ,  the  c r e a t i  on  of an  a l t e r n a t i v e  la nd  t r u s t  of e q u a l  v a l u e  
f r o m  l e g i s l a t i v e l y  d e s i g n a t e d  l a n d s  a n d  the " r e n t a l "  b y  t h e  s t a t e  
of t h e s e  l a n d s  at 8% of its f a i r  m a r k e t  p e r  y e a r  (the v a l u e  to be 
r e d e t e r m i n e d  at l e a s t  e v e r y  f i v e  y e a r s ) . A r e v i s e d  t h r e e  p e r s o n  
I n t e r i m  M e n t a l  H e a l t h  T r u s t  C o m m i s s i o n  w a s  d e s i g n a t e d  to 
d e t e r m i n e  a n d  a p p r o v e  the a p p r o p r i a t e  v a l u a t i o n  p r o c e d u r e s  n e e d e d  
to i m p l e m e n t  C h a p t e r  48. F i n a l l y ,  to d e t e r m i n e  th e " n e c e s s a r y  
e x p e n s e s  of th e m e n t a l  h e a l t h  p r o g r a m ,  i n c l u d i n g  c a p i t a l  n e e d s , "  
the  a c t  c r e a t e d  th e A l a s k a  M e n t a l  H e a l t h  B o a r d .

A p r i l  27, 19 88,  " T h e  G r e e n e  D e c i s i o n ." T h e  i n te r v e n t i o n  of 
a n u m b e r  of a d v o c a c y  g r o u p s  as p l a i n t i f f s  c a u s e d  the s u p e r i o r  
c o u r t  to d e f i n e  th e b e n e f i c i a r i e s  of  the " c o m p r e h e n s i v e  m e n t a l  
h e a l t h  p r o g r a m "  as i n c l u d i n g  t h e  " m e n t a l l y  ill w h o  m a y  r e q u i r e  
h o s p i t a l i z a t i o n  a n d  t h e  m e n t a l l y  d e f e c t i v e  a n d  r e t a r d e d , "  T h i s  
" o p e r a t i v e  d e f i n i t i o n "  d o e s  n o t  e x c l u d e  " c h r o n i c  a l c o h o l i c s  
s u f f e r i n g  f r o m  p s y c h o s e s  or s e n i l e  p e r s o n s  w h o  as a r e s u l t  of 
t h e i r  s e n i l i t y  s u f f e r  m a j o r  m e n t a l  i l l n e s s  ."

O b s t r u c t i o n  to I m p3 gn e n t a t i o n  o f  C h a p t e r  48. T h e  I M H T C  w o r k e d  
f r o m  p a s s a g e  of C h a p t e r  48 u n t i l  J a n u a r y  19 9 0 .  O n N o v e m b e r  7,
1 9 8 9  t h e  C o m m i s s i o n  a d o p t e d  b y  a t w o  to o n e  v o t e  (the S t a t e  
d i s s e n t i n g )  its f i n a l  a p p r o v e d  p r o c e d u r e s  for d e t e r m i n i n g  t he  
v a l u e  of  the  M H T L  w h i c h  r e s u l t e d  in a v a l u e  of $ 2 , 2 4 3  b i l l i o n .
T h e  D N R  i s s u e d  a m i n o r i t y  r e p o r t  on F e b r u a r y  1, 19 90  in w h i c h  
t h e y  c o n t e n d e d  t h a t  t h e  v a l u e  w a s  o n l y  $ 5 6 5  m i l l i o n .  T h e
C o m m i s s i o n e r  of D N R  d e c l a r e d  an  " i m p a s s e . "  SB  493 wa s  i n t r o d u c e d
b a s e d  o n  th e  C o m m i s s i o n ' s  p r o c e d u r e s .  In t h e  f i n a l  d a y s  of t he  
s e s s i o n  th e A d m i n i s t r a t i o n  s p o n s o r e d  a F i n a n c e  C o m m i t t e e ,  
s u b s t i t u t e  w h i c h  c h a n g e d  c o m p e n s a t i o n  to the t r u s t  f r o m  the  v a l u e  
o f  t h e  l a n d s  to 6 % o f  th e u n r e s t r i c t e d  g e n e r a l  f u n d  r e v e n u e s  of
th e  S t a t e  (1990 S L A  Ch.  2 1 0 ) .
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A l a s k a  D e p a r t m e n t  o f

NATURAL 
RESOURCES
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In 1956, the  U.S. C ongress g ran ted  the T errito ry  o f A laska one m illion acres of lan d  fo be used  
f ir s t  to fund  m en ta l h e a lth  program s. A ny fluids left over could be  u sed  for o th e r public  
purposes a t  the  d iscretion  o f th e  legislature.

Land was selected  u n d e r th e  M ental H ea lth  E nab ling  Act betw een 1956 a n d  19661, a n d  included 
a reas along tra n sp o rta tio n  rou tes and n ea r th e  state'B population cen te rs . M ental h ea lth  lands 
were m anaged  by  the s ta te  as  t ru s t  land , an d , in  1976, th e  M ental H e a lth  T ru s t Board w as 
established to  provide oversight.

U nder the enab lin g act, m en ta l hea lth  land  could be sold. By 1978,19,800 acres h ad  been sold to 
individuals. Incom e received  from  m enta l h e a lth  lan d  a n d  resources w a s  placed in  a  sep ara te  
account w ith in  th e  genera l fund . As the  s ta te 's  population  grew, so d id  p ressu re  to use these  
lands for pu rposes th a t  m ig h t produce little  o r  no revenue. Among th o se  uses were m unicipal 
e rpansion , public facilities, u tilities , recreation  and  charitab le  activities.

In  1978, the  leg isla tu re  "redesignated" the m en ta l h e a lth  lan d  as genera l sta tehood  g ran t lan d  
to be m anaged  s im ila r  to  o th e r  s ta te  la n d . In  r e tu rn ,  th e  le g is la tu re  w as to  an n u a lly  
app rop ria te  1.5 percen t o f  th e  s ta te 's  anm m l incom e from  lan d  and  reso u rces  to the  m en ta l 
h ea lth  tru s t. However, th e  leg isla tu re  did n o t a p p ro p ria te  the  money2, an d  on N ovem ber 26, 
1982, a class action  law  s u it  w as filed in  S u p erio r C ourt on beha lf o f sev era l m en ta l h e a lth  
beneficiaries (Weiss v. S ta te  of Alaska).

In 1984, th e  S uperio r C o u rt d irec ted  the  s ta te  to  pay  th e  t r u s t  for th e  m en ta l h e a lth  la n d  
redesignated  as genera l s ta teh o o d  g ran t lan d  in  1978. In  o rder to v a lu e  th a t  land , the s ta te  
produced an  accounting  o f  m en ta l h ea lth  la n d  an d  assem bled  a  panel o f  th ree  ap p ra isers  to 
assign a  1978 value to th e  redesignated  lands3.

The Superior C ourt decision w as appealed to  th e  A laska Suprem e Court a n d , on O ctober 4 ,1 9 8 5  
th a t court invalida ted  th e  1978 redesignation. The court requ ired  the s ta te  to  res to re  the  m enta l 
health  land holdings as m uch  as possible to th e ir  pre-1978 s ta tu s  and  to com pensate  th a  tru s t for 
the value o f th e  lan d  a lread y  conveyed, m inim prio r s ta te  expenditu res m ad e  for m en ta l h ea lth

^ ta te  records show that 1,005,843.38 acres of mental health land have been received by the state under the 
mental health grant. The state  is involved in a survey recalculation project to rectify this apparent over­
conveyance.

"The 1.5% appropriation would have amounted to approximately $71 million by the end of FY 82; it would 
have grown to $147 million by the 1985 Supreme Court decision.

3The 1978 value of mental health land in state ownership as of the redesignation in 1978 was established 
under this process as $281,997,805. Brought forward to July, 1985 a t 10.5% settlement interest, the total was 
estimated at $567,259,354.
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program s4. The S u p rem e Court decision also re tu rn ed  the case to the  Superior Court so th a t  the 
rem aining issu es  could  be decided. As a  resu lt, income from m en ta l h ea lth  land  tran sac tio n s  
again  began to flow  in to  a specially designated m enta l hea lth  t r u s t  account w ith in  the s ta te 's  
general hand. In  add ition , the D epartm ent of N a tu ra l Resources adopted safeguards to p reven t 
fu rther d im inu tion  o f th e  tru s t  (D epartm ent O rder 121); appo in ted  an  In terim  M ental H ea lth  
T rust Officer, a n d  au d ited  m ental health  land  s ta tu s  as of the 1985 court decision3.

In  1986, the le g is la tu re  passed two bills affecting m ental h ea lth  land . The bills estab lished  two 
bodies: a five-m em ber In terim  M ental H ea lth  T ru st Com m ission to oversee m anagem en t of 
m ental health  t r u s t  la n d  and to develop recom m endations for leg isla tion  re la tin g  to those lands 
and m ental h e a lth  p rogram s of the  state; and a  Jo in t Special C om m ittee on M ental H ealth  T ru s t 
Land to hold pub lic  hearings and develop a  proposal to resolve th e  m ental hea lth  tru s t litigation, 
particularly  from  th e  aspect of annual funding levels for m en ta l h e a lth  program s.

Based upon th e  recom m endations of the Com m ission and the  C om m ittee, the 1987 leg isla tu re  
passed a  bill in i t ia t in g  a m echanism  for se ttlem en t. A th ree-m em ber In te rim  M ental H ea lth  
T rust Com m ission w as estab lished  and charged w ith approving procedures for the D epartm en t 
of N a tu ra l R esources ' com m issioner to use to determ ine the fa ir-m arke t-va lue  of m enta l h ea lth  
land  as of S e p tem b e r 7, 1987 (the  effective d a te  of the bill); se lec ting  lan d  w ith in  legislative 
designations to  e q u a l the  value of the original m ental h e a lth  lan d  g ran ted  to the  s ta te ; and 
continuing o v e rs ig h t of m ental hea lth  land  m anagem ent. T he fram ers  of the bill envisioned a 
designation "sw itch ," th a t  would release ex isting  m ental land  from  t ru s t  s ta tu s , and  replace it  
w ith  lan d  w ith in  leg isla tive  designations, such  as parks a n d  refuges. The d esigna ted  land  
would then  be le a se d  from  the tn^st a t  eight percen t of its value. The proposal would secure the 
tru s t w ith  la n d  a lre a d y  rem oved from the Public  Domain, a n d  provide income to the  t ru s t  
through re n ta l o f  th e  land. The 1987 bill also established a  s e p a ra te  board  to consider s ta te  
m ental hea lth  n e e d s  an d  funding levels.

‘‘Total income for m ental health land from 1959-1977 was $25,110,430. State mental health expenditures 
during this same period were $115,364,054 with an additional $16,430,771 being spent on alcohol and drug 
abuse programs.

51985 mental health  land status:

M en ta l h e a lth  l a n d  n o  l o n g e r  in  S ta t e  ow n e rsh ip
The following conveyances were n a l disputed by mental health plaintiffs in 1:985:

46.000 acres were sold to individuals
5,000 acres were condemned for the Chena River Lakes flood control project.

(Total remaining m ental health land: 949,000 acres)
The following conveyances were disputed by the mental health plaintiffs:

43.000 acres conveyed to municipalities 
*36,000 acres were conveyed to Native corporations
*3,000 acres were conveyed to the University of Alaska 

(Total remaining m ental health land: 945,000 acres)
•These conveyances were made under litigation settlement agreements and land exchanges.

E n cum b ran ce s
368,000 acres were legislatively designated for parks, etc.

6,685 acres were under land lease 
54,600 acres were under coal lease 

131,900 were under oil and gas lease 
4,500 acres were covered by inter-agency land management assignments or transfers ie.i:. fo r suite 

fac ilities)
1,900 acres were covered by material sales

28.000 acres supported timber sales
62.000 acres were covered by state mining claims
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In 1988, th e  commission contracted w ith nine in d ep en d en t fee ap p ra isers  to determ ine the fair- 
m arke t-va lue  of the  surface esta te  of m ental health  lan d . T he app ra isers  set th a t  value a t $511.9 
m illion. How ever, a tto rneys for the plaintiffs a n d  in te rv en o rs  d isagreed  a n d  h ired  their own 
review  ap p ra isers . These review  appraisers, o p e ra tin g  u n d e r  the  d irection  to determ ine "the 
h ig h es t va lue  supported  by m ark e t data" concluded th a t  th e  surface e s ta te  was w orth $833.3 
m illion .

The com m ission in itia lly  decided th a t  there were in su ff ic ien t d a ta  to  e s tab lish  a sub-surface 
value. In stead , lands w ith  m ineral potential were to  be rep laced  w ith  lands of sim ilar potential. 
How ever, th e  atto rneys for th e  p laintiffs and in te rv en o rs  h ired  a  consu ltan t who established a 
sub-surface value of $1.5 billion. This value was cha llenged  by several independen t experts who 
concluded th a t  it  was not fair-m arket-value and could not be supported.

In D ecem ber, 1989, the comm ission adopted a value o f  $2.23 billion for a ll m enta l health  land. A 
m inority  rep o rt was p rep ared  by the  departm ent e s ta b lish in g  the  fa ir-m arket-value  of m ental 
h e a ith  la n d  a t  $564.7 m illion. The Com m issioner o f  N a tu ra l  R esources d isagreed  w ith both 
values, s ta t in g  th a t  they  did no t reflect the fa ir-m ark e t-v a lu e  req u ired  by th e  legislation, and 
declared a n  im passe.

In th e  1990 legislative session, several a lte rnatives w ere proposed to resolve th is issue. A bill 
was in troduced  rem oving the fair-m arket-value req u irem e n t from  the  1987 legislation, adopting 
the com m ission 's $2.23 billion figure and  providing fo r a  periodic lan d  reva luation  index based 
on m u n ic ip a l land  assessm en ts. This value would th e n  be the basis for fu tu re  m ental health  
p rogram  expend itu res. How ever, m any leg isla to rs  opposed th is  approach  because i t  would 
cause th e  m en ta l h e a lth  revenue account to exceed  th e  e n tire  s ta te  genera l fund w ith in  a 
re la tive ly  sh o rt tim e-fram e.

The 1990 leg isla tu re  even tually  passed  SB 493 a llocating  up  to six  pe rcen t of the  sta te 's  annual 
u n res tric te d  general fund  revenue to the  m ental h e a l th  incom e account, and  redesignating over 
nine m illion  acres of legislatively  designated land a s  m e n ta l h e a lth  la n d  to secure the tru st. In 
re tu rn , th e  original m en ta l h e a lth  t ru s t  land was red e s ig n a te d  to  genera l s ta te  land sta tus. The 
le g is la tu re  rem ains  responsib le  for de term in ing  m e n ta l  h e a lth  program  expenditure  levels. 
However, m en ta l h ea lth  advocates d id  not support th e  bill.

On J u ly  9, 1990, the  S uperio r C ourt gran ted  a  tem p o ra ry  in junction  p reven ting  th e  sta te  Sum 
tak ing  a n y  fu rth e r action on m en ta l h ea lth  land. O n  S ep tem ber 7, 10, and  11, attorneys for the 
m en ta l h e a lth  litigan ts  filed a  Notice of Lis P endens on the  m illion acres of m enta l hea lth  land. 
The no tice  w arns people th a t  the  title  to  the p roperty  is  in  litiga tion , and  th a t  they  are  in  danger 
of b e in g  affected by an  adverse judgem ent. This no tice  is affecting m any  private  transactions as 
A laskans a tte m p t to sell th e ir  p roperties, or use th em  as collateral.

The s ta te  petitioned the  court to m itigate  the effects on  th ird  p a rty  ow ners of m ental health  land 
and allow  th e  s ta te  to issue  p a te n t for land th a t h a s  been paid  for. The court refused, however, 
s ta tin g  th a t  the  plaintiffs "would be w ith in  their r ig h ts  to litiga te  the  issue of th ird -party  rights." 
Still p e n d in g  is a m otion by the  s ta te  for d ec la ra to ry  ju d g em e n t to de te rm ine  w hether the 
plain tiffs a re  en titled  only to m onetary  com pensation for th e  prior tra n sfe r  of m ental health  land 
to th ird  parties.

A no ther o u tstan d in g  issue  yet to be addressed by  th e  co u rt is w h e th e r  the 1990 legislation 
complies w ith  the 1985 Suprem e C ourt Weiss decision.
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1987

L E G I S L A T U R E  E NACTS 
C H A P T E R  48, S L A  1987 
R E C O N S T I T U T I N G  TR US T 

A N D
G I V I N G  T H E  I N T E R I M  
M E N T A L  H E A L T H  T R U S T  

C O M M I S S I O N  L I M I T E D  A U T H O R I T Y  
TO A S S I S T  W I T H  V A L U A T I O N  OF 

LANDS T A K E N  
A ND

E S T A B L I S H I N G  "RENTAL 
RATE" F O R  LA ND S 

T A K E N

1 9 8 8 — 89

A P P R A I S A L  A N D  V A L U A T I O N  
P E R  1987 L E G I S L A T I O N  
(STATE V A L U E  =  $556 M; 
I N T E R I M  M E N T A L  H E AL TH  
C O M M I S S I O N  V A L U E  = 

$2,243 B)

1990

L E G I S L A T U R E  E NACTS 
C H A P T E R  210, S L A  1990 
TO A M E N D  1987 A C T  BY 

C H A N G I N G  " R E N T A L  RATE"
F OR LAND V A L U E S  

A N D
R E P E A L I N G  P O R T I O N  OF 
I N T E R I M  M E N T A L  H E A L T H  

T R U S T  C O M M I S S I O N  
A U T H O R I T Y

S U P E R I O R  C O U R T  
ENTERS O R D E R  

P R O H I B I T I N G  S T A T E  FROM 
C O N V E Y I N G  T R U S T  LANDS

1991

I N T R O D U C T I O N  OF SB-65 
AND H B - 5 9

E S T A B L I S H M E N T  OF 
M E N T A L  H E A L T H  
T A S K  F O R C E  

BY
G O V E R N O R  H I C K E L
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D E P A R T M E N T  O F  L A W

O F F IC E  OF TH E A T T O R N E Y  G EN ER A L

J a n u a r y  29, 1991

Hon. Jim Duncan, S e n a t o r  
A l a s k a  S t a t s  S e n at e  
P.O. B o x  V  
Juneau, A K  99811

W ALTER/. H ICKEL, C O V E R N O / 

REPLY TO:
□ 1031 W 4th AVENUE SUITE 200 

ANCHORAGE. ALASKA 9950M 994 
PHONE: (907) 279-3550
FAX: (907) 279-3697

□ 1st NATIONAL CENTER
100 CUSHMAN ST. SUITE 400 
FAIRBANKS. ALASKA 99701-457? 
PHONE: (907) 452-1566 
FAX: (907) 459-1317

E T ’PO. BOX K-STATE CAPITOL 
JUNEAU. ALASKA 99311-0300 
PHONF: (907) 465-3600 
FAX: (907) 463-5295

Re : W e i s s  v. S t a t e

De ar  Sen. Duncans

While, as the p rime s p o n s o r  of SB 65, y o u  a re we ll  
a c q u a i n t e d  w i t h  the m e nt al  h e a l t h  lands litigation, o thers m a y  not 
be, so the D e p a r t m e n t  of L a w  has p r e p a r e d  a n  '’Overv i e w "  o f  the 
l itig at io n,  a c o p y  of w h i c h  is enclosed. W e  h o p e  y o u  a n d  the o t h e r  
m e m b e r s  of the L e g i s l a t u r e  find it help fu l in t erms of b a c k g r o u n d  
a n d  t h e  n e e d  to r e s o l v e  the case.

In m y  short t e n u r e  as A t t o r n e y  General, I h a v e  b e c o m e  
a w ar e of the c o n t e n t i o u s  n aturo of this case. As a c o n s e q u e n c e  I 
ha ve  p e r s o n a l l y  r e v i e w e d  the e n c l o s e d  " O v e r v i e w , " a n d  e n d e a v o u r e d  
to m a k e  it as neut r al  a nd f ac tu a ll y ac cu r a t e  as p o s s i bl e.  In m y  
view, a p r o p e r  e v a l u a t i o n  of the v a ri ou s  p o l i c y  a l t e r n a t i v e s  m u s t  
be p r e m i s e d  on a c o m p le te  and u n b i a s e d  u n d e r s t a n d i n g  of t he factual 
a n d  legal b a c k g r o u n d  of the case.

If y o u  o r  o t h e r  l eg is la to rs  have qu es ti o n s ,  I am 
a v a i l a b l e  to a n s w e r  them at y o u r  convenience.

V e r y  t r u l y  yours,

C H A R L E S  E. COLE 
A T T O R N E Y  G E N E R A L
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J a n u a r y  23, 1991

Th e m e nt al  h e a lt h trust litigation, Welaa v. statinf has 
s u b s t a n t i a l l y  a f f e c t e d  ec onomic d e v e l o p m e n t  in Alaska, a nd p r o b a b l y  
w i l l  c o n t i n u e  to do so until it is resolved. To u n d e r s t a n d  the 
issues, this m e m o r a n d u m  is i n t e nd ed  to r ev i ew  the h i s t o r y  of the 
c a s e  and its curr e nt  status.

TiiQ-iedaral law

P ri or  to 1956, the T e r r i t o r y  of A l a s k a  was p r e c l u d e d  from 
l e g i s l a t i n g  w i t h  respect to m e nt al  health. O n l y  the federal 
g o v e r n m e n t  —  as d i s t in ct  from the t er r it o r i a l  g o ve r n m e n t  —  had 
the legal a u t h or it y to take a c tion w i t h  res pe ct  to m e n t a l  health 
p r o b l e m s  in the territory.

T h e  me ntal h e a l t h  "program" a d m i n i s t e r e d  by the federal 
g ov ernment, to the exte nt  it c o u l d  be c a l l e d  a program, was 
b ar baric. The U n i t e d  States A t t o r n e y  w o u l d  file a c o m p l a i n t  in 
c o u r t  a l l e g i n g  that there was an "insane p e r s o n  at large." The 
p e r s o n  w o u l d  be incarcerated, a nd the n t ri ed  b y  a jury. If fo un d 
"not insane," the p e r s o n  w o u l d  s i mp l y be r e l e a s e d  b a c k  i nt o the 
commu ni ty . If found "insane," the p e r s o n  w o u l d  be s h i p p e d  to 
M o r n i n g s i d e  H o s pi ta l in Portland, Ore., and i n s t i t u t i o n a l i z e d  in a 
c u s t o d i a l  (as o p p o s e d  to therapeutic) setting.

Ala s ka ns  w e r e  o u t r a g e d  b y  this a p p ro ac h  to m ental 
illness, a n d  c o n t i n u a l l y  p e t i t i o n e d  C ongress to be g i v e n  the 
a u t h o r i t y  to deal w i t h  the issue. T h e y  finally s u c c e e d e d  w h e n  
C o n g r e s s  e n a c t e d  the A l a s k a  M en ta l H e a l t h  Enab li ng  Act ("AMHEA"), 
P.L. 84-830, 70 Stat. 709 (1956). In that Act, Con g re ss  g r a n t e d  
t he T e r r i t o r y  of A l a s k a  the same a u t h o r i t y  with r e s p e c t  to the
s u b j e c t  of m en t al  h e a l t h  that the o t h e r  states and t e r r i t o r i e s  had.
S e c t i o n  101 of the A M H E A  provided:

F or the p u r p o s e  of v e s t i n g  in the T e r r i t o r y  of 
A l a s k a  a u t h o r i t y  c o m p a r a b l e  in scope to that of the 
States a n d  the o t h e r  Terr it or ie s of the U n i t e d  
States in the field of ment a l health, the 
T e r r i t o r i a l  l e g is la tu r e is h e r e b y  a u t h o r i z e d  to 
e n a c t  su ch  laws o n  the subject of m en t al  h e a l t h  as 
it m ay d e e m  appropriate, and such l eg is la ti on  m a y  
s u p e r s e d e  a ny of the Acts c i t e d  in s e c t i o n  301.

T h e  bill that b e c a m e  the A M H E A  had not s t a rt e d out that
way. Indeed, as introduced, it i n c l u d e d  d e t a i l e d  and s tr i n g e n t  
c o m m i t m e n t  an d o t h e r  procedures, but it was a m e n d e d  in the S e n a t e  
to d e l e t e  e v e n  a t e m p o r a r y  f e d e r a l l y - m a n d a t e d  p r o g r a m  w h i c h  the 
t e r r i t o r y  c o u l d  t h e n  supersede.

W EISS v .  STATE; AN OVERVIEW
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S i n e s  t h e  t e r r i t o r y  h a d  n o  t a x i n g  p o w e r ,  t h e  AMHEA 
c o n t a i n e d  t w o  f o r m *  o f  g r a n t s - i n - a i d .  T h e  f i r s t  w a s  i n  t h e  f o r m  o f  
a  t e m p o r a r y  t r a n s i t i o n a l  g r a n t  o f  d e c r e a s i n g  a m o u n t s  o f  m o n e y ,  a n d  
r e q u i r e d  t h a t  t h e  t e r r i t o r y  m e e t  c e r t a i n  p r o g r a m  m i n im u m * .  S e e  
s e c .  201 o f  t h e  AMHEA . T h e  s e c o n d  w a s  a  o n e  m i l l i o n  a c r e  l a n d  
g r a n t ,  t o  s e r v e  a s  a  s o u r c e  o f  r e v e n u e  f o r  t h e  t e r r i t o r y  s i n c e ,  
u n l i k e  a  s t a t e ,  t h e  t e r r i t o r y  h a d  n o  i n d e p e n d e n t  p o w e r  t o  r a i s e  
r e v e n u e .  T h e  l a n d  g r a n t  h a s  b e e n  t h e  f o c u s  o f  t h e  l i t i g a t i o n  t o  
d a t e .

A s  i n t r o d u c e d ,  t h e  b i l l  t h a t  b e c a m e  t h e  AMHEA i n c l u d e d  n o  
c o n n e c t i o n  b e t w e e n  t h e  i n c o m e  f r o m  t h e  l a n d s  a n d  t h e  m e n t a l  h e a l t h  
p r o g r a m .  T o  r e m e d y  t h a t ,  i t  w a s  a m e n d e d  t o  r e q u i r e :  t h e  i n c o m e  a n d  
p r o c e e d s  f r o m  t h e  l a n d s  t o  b e  d e d i c a t e d  t o  t h e  m e n t a l  h e a l t h  
p r o g r a m .  B e c a u s e  n o  o n e  k n e w  e i t h e r  h o w  m u c h  t h e  p r o g r a m  w o u l d  
c o a t  o r  h o w  m u c h  r e v e n u e  t h e  l a n d s  w o u l d  g e n e r a t e ,  h o w e v e r ,  t h e  
b i l l  u l t i m a t e l y  p r o v i d e d  f o r  a  f i r s t  d r a w  t r u s t  i n  f a v o r  o f  t h e  
m e n t a l  h e a l t h  p r o g r a m :

A l l  l a n d s  g r a n t e d  t o  t h e  T e r r i t o r y  o f  A l a s k a  u n d e r  
t h i s  s e c t i o n ,  t o g e t h e r  w i t h  t h e  i n c o m e  t h e r e f r o m  
a n d  t h e  p r o c e e d s  f r o m  a n y  d i s p o s i t i o n s  t h e r e o f ,  
s h a l l  b e  a d m i n i s t e r e d  b y  t h e  T e r r i t o r y  o f  A l a s k a  a s  
a  p u b l i c  t r u s t  a n d  s u c h  p r o c e e d s  a n d  i n c o m e  s h a l l  
f i r s t  b e  a p p l i e d  t o  m e e t  t h e  n e c e s s a r y  e x p e n s e s  o f  
t h e  m e n t a l  h e a l t h  p r o g r a m  o f  A l a s k a .  S u c h  l a n d s ,  
i n c o m e ,  a n d  p r o c e e d s  s h a l l  b e  m a n a g e d  a n d  u t i l i z e d  
i n  s u c h  m a n n e r  a s  t h e  L e g i s l a t u r e  o f  A l a s k a  m a y  
p r o v i d e .  S u c h  l a n d s ,  t o g e t h e r  w i t h  a n y  p r o p e r t y  
a c q u i r e d  i n  e x c h a n g e  t h e r e f o r  o r  a c q u i r e d  o u t  o f  
t h e  i n c o m e  o r  p r o c e e d s  t h e r e f r o m ,  m a y  b e  s o l d ,  
l e a s e d ,  m o r t g a g e d ,  e x c h a n g e d ,  o r  o t h e r w i s e  d i s p o s e d  
o f  i n  s u c h  m a n n e r  a s  t h e  L e g i s l a t u r e  o f  A l a s k a  m a y  
p r o v i d e ,  i n  o r d e r  t o  o b t a i n  f u n d s  o r  o t h e r  p r o p e r t y  
t o  b e  i n v e s t e d ,  e x p e n d e d ,  o r  u s e d  b y  t h e  T e r r i t o r y  
o f  A l a s k a .  T h e  a u t h o r i t y  o f  t h e  L e g i s l a t u r e  o f  
A l a s k a  u n d e r  t h i s  s u b s e c t i o n  s h a l l  b e  e x e r c i s e d  i n  
a  m a n n e r  c o m p a t i b l e  w i t h  t h e  c o n d i t i o n s  a n d  
r e q u i r e m e n t s  i m p o s e d  b y  o t h e r  p r o v i s i o n s  o f  t h i s  
A c t .

S e c .  2 0 2 ( e )  o f  t h e  AMHEA .

The , l a n d  g r a n t  w a s  c o n f i r m e d  t o  t h e  s t a t e  i n  s e c .  6 ( k )  o f  
t h e  A l a s k a  S t a t e h o o d  A c t .

State administration of the land grant

I n i t i a l l y ,  t h e  s t a t e  d i d  n o t  e s t a b l i s h  a n d  m a i n t a i n  a  
s e p a r a t e  a c c o u n t  f o r  p r o c e e d s  f r o m  t h e  l a n d s .  A r e c o r d  o f  t r u s t  
l a n d  i n c o m e  w a s  k e p t  u n t i l  1973 , h o w e v e r ,  a n d  a  b o a r d  w a s  s e t  u p  t o  
o v e r s e e  m a n a g e m e n t  o f  t h e  l a n d s .  A s  a  r u l e ,  m e n t a l  h e a l t h
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M u n i c i p a l  a n d  p r i v a t e  p a r t i e s '  d e m a n d s  f o r  l a n d  i n  t h e  
l a t e  1970s r e s u l t e d  i n  p a s s a g e  o f  c h s .  181 a n d  182 , S LA  1978, b o t h  
o f  w h i c h  r e d e s i g n a t e d  a l l  m e n t a l  h e a l t h  l a n d s  a s  g e n e r a l  g r a n t  
l a n d s .  C h a p t e r  1 8 i  w o u l d  h a v e  c o m p e n s a t e d  t h e  t r u s t  b y  p a y m e n t  o f  
o n e  a n d  o n e - h a l f  p e r c e n t  o f  a l l  s t a t e  l a n d  r e v e n u e s  t o  a  p e r m a n e n t  
t r u s t  f u n d .  C h a p t e r  182 d i d  t h e  s a m e  t h i n g ,  b u t  m a d e  i t  s u b j e c t  t o  
l e g i s l a t i v e  a p p r o p r i a t i o n  o f  s u f f i c i e n t  f u n d s .  A s  t h e  l a t t e r  
e n a c t m e n t ,  c h .  182 c o n t r o l l e d .  T h e  l e g i s l a t u r e  n e v e r  a p p r o p r i a t e d  
a n y  m o n e y .

T he li t ig at io n

On N o v e m b e r  26 , 1982, a  c o m p l a i n t  w a s  f i l e d  o n  b e h a l f  o f  
a  c l a s s  o f  p l a i n t i f f s  n e e d i n g  m e n c a l  h e a l t h  s e r v i c e s .  T h e  
c o m p l a i n t  a l l e g e d ,  a m o n g  o t h e r  t h i n g s ,  t h a t  (1 )  t h e  p l a i n t i f f s  
s o u g h t  t o  e n f o r c e  r i g h t s  t o  b e n e f i t  f r o m  t h e  m e n t a l  h e a l t h  l a n d  
g r a n t  a n d  t h e  t r u s t  e s t a b l i s h e d  t h e r e u n d e r ;  (2 )  t h e  s t a t e  i l l e g a l l y  
r e d e s i g n a t e d  m e n t a l  h e a l t h  l a n d s  a s  g e n e r a l  g r a n t  l a n d s  i n  c h .  181, 
S L A  1978; (3 )  p u r s u a n t  t o  t h a t  l e g i s l a t i o n ,  t h e  s t a t e  d i s p o s e d  o f  
m e n t a l  h e a l t h  l a n d s  w i t h o u t  s p e n d i n g  t h e  p r o c e e d s  f o r  t r u s t  
p u r p o s e s ;  (4 )  t h e  s t a t e  a l s o  d i s p o s e d  o f  m e n t a l  h e a l t h  l a n d s  f o r  
l e s s  t h a n  a d e q u a t e  c o n s i d e r a t i o n ;  a n d  (5 )  p l a i n t i f f s  w e r e  e n t i t l e d  
t o  a n  o r d e r  i n v a l i d a t i n g  t h e  1978 l e g i s l a t i o n ,  e s t a b l i s h i n g  a  t r u s t  
f o r  r e c e i p t  o f  f u n d s ,  d i r e c t i n g  t h e  s t a t e  t o  a d m i n i s t e r  t h e  l a n d s
a s  a  t r u s t ,  a n d  o t h e r  a p p r o p r i a t e  r e l i e f .

T h e  c l a s s  w a s  c e r t i f i e d  o n  J a n u a r y  26 , 1983.

T h e  p l a i n t i f f s  m o v e d  f o r  p a r t i a l  s u m m a r y  j u d g m e n t  t h a t
(1 )  t h e  l a n d s  c o u l d  n o t  b e  u n i l a t e r a l l y  c o n v e r t e d  i n t o  g e n e r a l  
g r a n t  l a n d s ,  a n d  t h e  1978 l e g i s l a t i o n  w a s  t h e r e f o r e  v o i d ,  a n d  (2 )  
t h e  l a n d s  a r e  s u b j e c t  t o  a  f e d e r a l  t r u s t .  T h e  s t a t e  o p p o s e d  t h e  
m o t i o n  o n  t h e  g r o u n d  t h a t  t h e  1978 l e g i s l a t i o n  w a s  c o n s i s t e n t  w i t h  
t h e  p u r p o s e  o f  t h e  1956 f e d e r a l  A c t  —  m a i n t e n a n c e  b y  t h e  s t a t e  o f  
a  m e n t a l  h e a l t h  p r o g r a m  —  a n d  c r o s s - m o v e d  f o r  s u m m a r y  j u d g m e n t  
t h a t  t h e  1978 l e g i s l a t i o n  w a s  v a l i d .

T h e  p l a i n t i f f s  a n d  t h e  s t a t e  s t i p u l a t e d  t o  c e r t a i n  f a c t s  
f o r  s u m m a r y  j u d g m e n t  p u r p o s e s :  (1 )  b e c a u s e  o f  t h e  1978 l e g i s l a t i o n ,  
t h e  s t a t e  a d m i n i s t e r e d  m e n t a l  h e a l t h  l a n d s  a s  g e n e r a l  g r a n t  l a n d s ;
(2 )  t h e  s t a t e  d i d  n o t  s e p a r a t e l y  a d m i n i s t e r  m e n t a l  h e a l t h  l a n d s ;
a n d  (3 )  t h e  s t a t e  d i d  . n o t  m a i n t a i n  a  s e p a r a t e  a c c o u n t  f o r  t h e  
i n c o m e  a n d  p r o c e e d s  o f  t h e  l a n d s .

On J u n e  15 , 1983, S u p e r i o r  C o u r t  J u d g e  W a r r e n  T a y l o r  h e l d  
(1 )  t h a t  t h e  1978 l e g i s l a t i o n  w a s  a  b r e a c h  o f  t h e  t r u s t ,  b u t  (2 )  
t h a t  t h e  r e m e d y  w a s  n o t  t o  i n v a l i d a t e  t h e  1978 l a w  b u t  i n s t e a d  t o  
o r d e r  t h e  s t a t e  t o  c o m p e n s a t e  t h e  t r u s t  f o r  t h e  v a l u e  o f  t h e  l a n d s .

T h e  s t a t e  a p p e a l e d  t h e  f i r s t  h o l d i n g ,  a n d  t h e  p l a i n t i f f s

e x p e n d i t u r e *  g r e a t l y  e x c e e d e d  r e v e n u e s  f r o m  t h e  lands.
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l a  t h ®  m e a n t i m e , t h e  p l a i n t i f f s  f i l e d  l i s  
p e n d e n s  1/  o n  a l l  m e n t a l  h e a l t h  l a n d s ,  i n c l u d i n g  t h o s e  w h i c h  
t h e  s t a t e  h a d  c o n v e y e d  t o  t h i r d  p a r t i e s .  T h e  s t a t e  m o v e d  t o  r e m o v e  
t h e  l i s  p e n d e n s  o n  t h e  g r o u n d s  t h a t  (1 )  t i t l e  t o  m e n t a l  h e a l t h  
l a n d s  w a s  n o t  a t  i s s u e  i n  t h e  c a s e ;  a n d  (2 )  t h e  l i s  p e n d o n s  w e r e  
o v e r b r o a d  i n  t h a t  ( i )  t h e y  r e a c h e d  l a n d s  t h e  s t a t e  h a d  c o n v e y e d  
a w a y ,  a n d  ( i i )  t h e y  a f f e c t e d  t h e  r i g h t s  o f  i n n o c e n t  t h i r d  p a r t i e s .  
T h e  p l a i n t i f f s  o p p o s e d ,  a s  d i d  t h e  A l a s k a  M e n t a l  H e a l t h  A s s o c i a t i o n  
a n d  t w o  i n d i v i d u a l s  ( c o l l e c t i v e l y  "A M H A ") ,  e v e n  t h o u g h  a t  t h a t  t i m e  
t h e y  w e r e  n o t  p a r t i e s  t o  t h e  a c t i o n .  AMHA a l s o  m o v e d  t o  i n t e r v e n e ,  
b a s i c a l l y  o n  t h e  g r o u n d  t h a t  t h e  o r i g i n a l  p l a i n t i f f s  w e r e  n o t  
p r o v i d i n g  t h e  c l a s s  w i t h  a d e q u a t e  r e p r e s e n t a t i o n .

C o o k  I n l e t  R e g i o n ,  I n c .  ( " C I R I " ) ,  f i l e d  a n  a m i c u s  b r i e f  
i n  s u p p o r t  o f  t h e  s t a t e ' s  m o t i o n  t o  e x p u n g e  t h e  l i s  p e n d e n s  a n d  i n  
o p p o s i t i o n  t o  A M H A 's  m o t i o n  t o  i n t e r v e n e .

On O c t o b e r  31 , 1984, J u d g e  T a y l o r  g r a n t e d  t h e  s t a t e ' s  
m o t i o n  t o  r e m o v e  t h e  l i s  p e n d e n s  o n  t h e  g r o u n d  t h a t  t h e  p l a i n t i f f s '  
r e m e d y  w a s  m o n e y  a n d  n o t  t i t l e  t o  t h e  l a n d ,  a n d  d e n i e d  A M H E A 's  
m o t i o n  t o  i n t e r v e n e  o n  t h e  g r o u n d  t h a t  t h e y  h a d  d e l a y e d  t o o  l o n g  
b e f o r e  m o v i n g  t o  i n t e r v e n e .  AMHA a p p e a l e d  t h e  d e n i a l  o f  t h e  m o t i o n  
t o  i n t e r v e n e .

I n  S t a t e  v .  W e i s s . 706 P . 2 d  681 ( A l a s k a  1 9 8 5 ) , t h e  A l a s k a  
S u p r e m e  C o u r t  a f f i r m e d  t h e  t r i a l  c o u r t ' s  f i n d i n g  t h a t  t h e  1978 
l e g i s l a t i o n  w a s  a  b r e a c h  o f  t r u s t ,  b u t  r e v e r s e d  t h e  m o n e t a r y  
c o m p e n s a t i o n  r e m e d y  a n d  i n v a l i d a t e d  t h e  1978 l e g i s l a t i o n .  T h e  
C o u r t  d i s t i n g u i s h e d  S t a t e  v .  U n i v e r s i t y  o f  A l a s k a . 624 P . 2 d  807 
( A l a s k a  1 9 8 1 ) , w h i c h  h e l d  t h a t  m o n e t a r y  c o m p e n s a t i o n  w a s  t h e  p r o p e r  
r e m e d y  ( a n d .  n o t  i n v a l i d a t i o n  o f  t h e  l a w  w h i c h  d e d i c a t e d  t r u s t  l a n d s  
t o  a  s p e c i f i c  p u r p o s e  i n  v i o l a t i o n  o f  t h e  t r u s t ) ,  o n  t h e  g r o u n d  
t h a t  o n e  c o u l d  i n f e r  a  l e g i s l a t i v e  i n t e n t  t o  c o m p e n s a t e  t h e  t r u s t  
i n  t h e  l a w  i n c l u d i n g  u n i v e r s i t y  t r u s t  l a n d s  i n  C h u g a c h  S t a t e  P a r k ,  
b u t  s u c h  a n  i n t e n t  c o u l d  n o t  b e  i n f e r r e d  f r o m  t h e  1978 m e n t a l  
h e a l t h  l a n d s  l e g i s l a t i o n .  2/

T h e  C o u r t  r e m a n d e d  t ^ e  c a s e  t o  t h e  s u p e r i o r  c o u r t  t o

c r o s s - a p p e a l e d  the s e c o n d  h o l d i n g .

1/ L i s  p e n d e n s  a r e  n o t i c e s  f i l e d  w i t h  t h e  s t a t e  r e c o r d e r ' s  o f f i c e ,  
g i v i n g  n o t i c e  t h a t  t h e  l a n d s  a r e  t h e  s u b j e c t  o f  l i t i g a t i o n .  T h e  
f i l i n g  o f  a  l i s  p e n d e n s  o n  a  p a r t i c u l a r  p a r c e l  o f  l a n d  m a k e s  i t  
d i f f i c u l t  t o  s e l l  t h e  l a n d  o r  u s e  i t  a s  c o l l a t e r a l  t o  o b t a i n  a  
l o a n .

2/ T h e  C o u r t  d i d  n o t  m e n t i o n  t h e  e x p l i c i t  p r o v i s i o n  i n  t h e  1978 
l e g i s l a t i o n  p r o v i d i n g  t h a t  t h e  m e n t a l  h e a l t h  t r u s t  w o u l d  r e c e i v e  
o n e  a n d  o n e - h a l f  p e r c e n t  o f  a l l  s t a t e  l a n d  r e v e n u e s  a s  c o m p e n s a t i o n  
f o r  t h e  r e d e s i g n a t i o n  o f  t h e  t r u s t  l a n d s  a s  g e n e r a l  g r a n t  l a n d s .
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r e c o n s t i t u t e  t h a  m e n t a l  h e a l t h  t r u s t  w i t h  t h o s e  m e n t a l  h e a l t h  
l a n d s  w h i c h  w e r e  s t i l l  i n  s t a t e  o w n e r s h i p .  F o r  t h o s e  " f o r m e r  
m e n t a l  h e a l t h  l a n d s "  w h i c h  t h e  s t a t e  h a d  " s o l d , "  t h e  s u p e r i o r  c o u r t  
w a s  i n s t r u c t e d  t h a t  t h e  t r u s t  w a s  e n t i t l e d  t o  r e c e i v e  t h e  f a i r  
m a r k e t  v a l u e  o f  t h e  l a n d s  a t  t h e  t i m e  o f  s a l e ,  l e s s  a  s e t - o f f  f o r  
s t a t e  m e n t a l  h e a l t h  e x p e n d i t u r e s  d u r i n g  t h e  s a m e  t i m e  
p e r i o d .  3/

On J a n u a r y  24 , 1986, t h e  S u p r e m e  C o u r t  i s s u e d  a
M e m o r a n d u m  O r d e r  a n d  J u d g m e n t  ( " M O J " )  t o  t h e  e f f e c t  t h a t  t h e  AMHEA 
c o u l d  i n t e r v e n e .  AMHA r e n e w e d  t h e i r  m o t i o n  t o  i n t e r v e n e ,  a n d  J u d g e  
M a r y  E .  G r e e n e  ( t o  whom  t h e  c a s e  w a s  a s s i g n e d  f o l l o w i n g  J u d g e  
T a y l o r ' s  r e t i r e m e n t )  g r a n t e d  t h e  m o t i o n .  1/ S h e  a l l o w e d
AMHEA t c  f i l e  a n  a m e n d e d  c o m p l a i n t  " o n l y  i n s o f a r  a s  t h e  A d d i t i o n a l  
C l a i m s  r e l a t e  d i r e c t l y  t o  t h e  r e c o n s t i t u t i o n  o f  t h e  t r u s t  o r d e r e d  
b y  t h e  A l a s k a  S u p r e m e  C o u r t  i n  S t a t e  v .  W e i s s . "

I n  c h .  132, S LA  1986, t h e  s t a t e  c r e a t e d  t h e  i n t e r i m
m e n t a l  h e a l t h  t r u s t  c o m m i s s i o n  t o  o v e r s e e  t h e  s t a t e ' s
a d m i n i s t r a t i o n  o f  t h e  l a n d s  ( n o  s a l e s ,  l e a s e s ,  o r  e x c h a n g e s  w e r e
a l l o w e d  w i t h o u t  c o m m i s s i o n  a p p r o v a l ) ,  t o  d e t e r m i n e  s t a t e  m e n t a l  
h e a l t h  p r o g r a m  e x p e n d i t u r e s  s i n c e  1978, a n d  t o  m a k e  r e c o m m e n d a t i o n s  
t o  t h e  l e g i s l a t u r e  o n  h o w  t o  f i x  t h e  p r o b l e m .  £ /

A b o u t  t h i s  t i m e ,  t w o  a d d i t i o n a l  g r o u p s  i n t e r v e n e d :  t h e  
m e n t a l l y  r e t a r d e d  a n d  d e f e c t i v e  ( r e p r e s e n t e d  b y  A d v o c a c y  S e r v i c e s  
o f  A l a s k a  a n d  h e r e a f t e r  r e f e r r e d  t o  a s  " A d v o c a c y  S e r v i c e s " ) ,  a n d  
N u g e n ' s  R a n c h  a n d  c h r o n i c  a l c o h o l i c s  w i t h  p s y c h o s i s .

A d v o c a c y  S e r v i c e s  m o v e d  f o r  a  d e c l a r a t o r y  j u d g m e n t  t h a t  
t h e  b e n e f i c i a r i e s  o f  t h e  t r u s t  i n c l u d e d  t h e  m e n t a l l y  r e t a r d e d  a n d  
d e f e c t i v e  o n  t h e  g r o u n d  t h a t  C o n g r e s s  i n t e n d e d  t h e  b e n e f i c i a r i e s  o f  
t h e  t r u s t  t o  i n c l u d e  a l l  t h o s e  w h o  w e r e  a t  r i s k  o f  b e i n g  
i n s t i t u t i o n a l i z e d  a t  M o r n i n g s i d e  H o s p i t a l ,  a  g r o u p  t h a t  i n c l u d e d  
t h e  m e n t a l l y  r e t a r d e d  a n d  d e f e c t i v e .  T h e  s t a t e  o p p o s e d  t h e  m o t i o n  
o n  t h e  g r o u n d  t h a t  s u c h  a  c o n s t r u c t i o n  o f  t h e  AMHEA w a s  c o n t r a r y  
t h e  b a s i c  p u r p o s e  o f  t h e  A c t ,  w h i c h  w a s  t o  g i v e  t h e  t e r r i t o r y  a n d  
n o w  t h e  s t a t e  p l e n a r y  a u t h o r i t y  t o  d e t e r m i n e  w h a t  i t s  p r o g r a m  w a s  
t o  i n c l u d e  a n d  n o t  i n c l u d e ,  t h a t  t h e  AMHEA a c c o r d i n g l y  g a v e  t h e  
s t a t e  t h e  p o w e r  t o  d e t e r m i n e  w h i c h  g r o u p s  i t  c o v e r e d  a n d  w h i c h  
g r o u p s  i t  d i d  n o t  c o v e r ,  a n d  t h a t  t h e  s t a t e ' s  p r o g r a m  c o v e r e d  o n l y

1/  I n  l i g h t  o f  t h i s  r e s o l u t i o n ,  t h e  C o u r t  s a w  n o  n e e d  t o  a d d r e s s  
q u e s t i o n s  r e g a r d i n g  t h i r d  p a r t y  t i t l e .

1 /  E x c e p t  w h e r e  n e c e s s a r y ,  p l a i n t i f f s  a n d  i n t e r v e n o r s  w i l l  
h e r e a f t e r  b e  r e f e r r e d  t o  c o l l e c t i v e l y  a s  " p l a i n t i f f s . "

5./ T h e  c o m m i s s i o n  i n c l u d e d  f i v e  m e m b e r s :  t h e  c o m m i s s i o n e r s  o f
h e a l t h  a n d  s o c i a l  s e r i c e s  a n d  n a t u r a l  r e s o u r c e s ,  a n d  t h r e e  
r e p r e s e n t a t i v e s  o f  t h e  p l a i n t i f f s .
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t h o s e  c o n s i d e r e d  m e n t a l l y  i l l  i n  t h e  t r a d i t i o n a l  s e n s e .  T h e  
o r i g i n a l  p l a i n t i f f s  a l s o  o p p o s e d  A d v o c a c y  S e r v i c e ' s  m o t i o n  a n d  
a g r e e d  w i t h  t h e  s t a t e .  AMHA s a i d  C o n g r e s s  o n l y  i n t e n d e d  t h o s e  
t r a d i t i o n a l l y  c o n s i d e r e d  m e n t a l l y  i l l  t o  b e  c o v e r e d  b y  t h e  
t e r r i t o r y ' s  m e n t a l  h e a l t h  p r o g r a m ,  b u t  e v e n  i f  i t  i n t e n d e d  o t h e r s  
i t  d i d  n o t  i n t e n d  t h a t  t h e  t e r r i t o r y  ( a n d  n o w  t h e  s t a t e )  c o u l d  p i c k  
a n d  c h o o s e .  N u g e n ' s  R a n c h  s a i d  t h a t  A d v o c a c y  S e r c i e s  w a s  r i g h t ,  
b u t  t h a t  c h r o n i c  a l c o h o l i c s  a l s o  w e r e  i n c l u d e d  i n  C o n g r e s s '  
c o n t e m p l a t i o n .

J u d g e  G r e e n e  a g r e e d  w i t h  A d v o c a c y  S e r v i c e s  a n d  N u g e n ' s  
R a n c h ,  a n d  h e l d  t h a t  t h e  b e n e f i c i a r i e s  o f  t h e  t r u s t  a t  m i n im u m  
i n c l u d e  t h o s e  t r a d i t i o n a l l y  t h o u g h t  o f  a s  m e n t a l l y  i l l ,  t h e  
m e n t a l l y  r e t a r d e d  a n d  d e f e c t i v e ,  c h r o n i c  a l c o h o l i c s  w i t h  p s y c h o s e s ,  
a n d  t h e  e l d e r l y  w h o ,  a s  a  r e s u l t  o f  s e n i l i t y ,  s u f f e r  m a j o r  m e n t a l  
i l l n e s s .  |

I n  c h .  48 , SLA  1987, t h e  s t a t e  t o o k  w h a t  w a s  t h o u g h t  t o  
b e  a  g i a n t  s t e p  t o w a r d  s e t t l e m e n t  b y  e n a c t i n g  a  f o u r - s t e p  a p p r o a c h : 
(1 )  t h e  c o m m i s s i o n e r  o f  n a t u r a l  r e s o u r c e s  w o u l d  v a l u e  t h e  o r i g i n a l  
o n e  m i l l i o n  a c r e  l a n d  g r a n t  a s  o f  t h e  e f f e c t i v e  d a t e  o f  c h .  
48 £ /  u n d e r  p r o c e d u r e s  p r o p o s e d  b y  t h e  c o m m i s s i o n e r  a n d  
a p p r o v e d  b y  t h e  c o m m i s s i o n ;  2/ (2 )  t h e  o r i g i n a l  l a n d s  w o u l d  b e
e x c h a n g e d  f o r  l a n d s  w i t h i n  l e g i s l a t i v e l y  d e s i g n a t e d  a r e a s  ( p a r k s ,  
w i l d l i f e  r e f u g e s ,  e t c . )  o f  e q u a l  v a l u e  ( u s i n g  t h e  s a m e  v a l u a t i o n  
p r o c e d u r e s ) ,  w h i c h  w o u l d  t h e n  c o m p r i s e  t h e  r e c o n s t i t u t e d  m e n t a l  
h e a l t h  t r u s t  c o r p u s ;  (3 )  t h e  s t a t e  w o u l d  r e n t  t h e  r e c o n s t i t u t e d  
c o r p u s  f o r  e i g h t  p e r c e n t  o f  i t s  f a i r  m a r k e t  v a l u e  a n n u a l l y ,  
a d j u s t e d  a t  l e a s t  e v e r y  f i v e  y e a r s ;  a n d  (4 )  p e n d i n g  c o n c l u s i o n  o f  
t h e  v a l u a t i o n  a n d  e x c h a n g e  p r o c e s s ,  t h e  s t a t e  w o u l d  p a y  f i v e
p e r c e n t  o f  u n r e s t r i c t e d  g e n e r a l  f u n d  r e v e n u e s  a s  a  t r a n s i t i o n a l  
m e a s u r e .  T h e  p a y m e n t s  w o u l d  g o  i n t o  t h e  m e n t a l  h e a l t h  t r u s t  i n c o m e  
a c c o u n t  i n  t h e  g e n e r a l  f u n d  (A S  3 7 .1 4 .0 1 1 ) ,  a n d  t h e  l e g i s l a t u r e  
w o u l d  f i r s t  h a v e  t o  m a k e  a p p r o p r i a t i o n s  f r o m  t h e  f u n d  t o  m e e t  t h e  
n e c e s s a r y  e x p e n s e s  o f  t h e  s t a t e ' s  m e n t a l  h e a l t h  p r o g r a m  b e f o r e  i t  
c o u l d  a p p r o p r i a t e  a n y  m o n e y  i n  t h e  a c c o u n t  f o r  o t h e r  p u r p o s e s .

T h e  p r o c e s s  b r o k e  d o w n  w h e n  t h e  c o m m i s s i o n e r  a n d  t h e
c o m m i s s i o n  c o u l d  n o t  a g r e e  o n  p r o c e d u r e s  t o  d e t e r m i n e  t h e  v a l u e  o f
t h e  o n e  m i l l i o n  a e r o  l a n d  g r a n t .  T h e  c o m m i s s i o n e r  p r o p o s e d
p r o c e d u r e s  t h a t  p r o d u c e d  a  v a l u e  o f  $574 m i l l i o n ;  t h e  c o m m i s s i o n  
a p p r o v e d  p r o c e d u r e s  t h a t  p r o d u c e d  a  v a l u ©  o f  $2 ,243 b i l l i o n .  T h e  
c o m m i s s i o n e r  t h e n  d e c l a r e d  i m p a s s e  a n d  s u g g e s t e d  t h a t  t h e  m a t t e r  
w o u l d  h a v e  t o  b e  r e s o l v e d  b y  t h e  l e g i s l a t u r e .

T h e  p l a i n t i f f s ' a t t o r n e y s  w r o t e  l e t t e r s  t o  a  n u m b e r  o f

£ /  S e p t e m b e r  7 ,  1987.

2/ T h e  c o m m i s s i o n  a l s o  w a s  r e d u c e d  t o  t h r e e :  t h e  c o m m i s s i o n e r  a n d  
t w o  p l a i n t i f f s '  r e p r e s e n t a t i v e s .
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t h i r d  p a r t i e s  t o  w hom  t h o  s t a t e  h a d  c o n v o y e d  m e n t a l  h e a l t h  l a n d s  
t h r e a t e n i n g  t o  f i l e  t i t l e  c h a l l e n g e s  a n d  s u g g e s t i n g  t h a t ,  i n  o r d e r  
t o  a v o i d  s u c h  l i t i g a t i o n ,  t h e y  u r g e  t h e i r  l e g i s l a t o r s  t o  a c c e p t  t h e  
p l a i n t i f f s '  v a l u e  o f  t h e  o r i g i n a l  l a n d  g r a n t .  T h e  s t a t e  m o v e d  t o  
e n j o i n  t h e  p l a i n t i f f s  f r o m  f i l i n g  s u c h  a c t i o n s  o n  t h e  g r o u n d s  t h a t
(1 )  f i l i n g  q u i e t  t i t l e  a c t i o n s  i n  a n  e f f o r t  t o  i n f l u e n c e  t h e  
p o l i t i c a l  p r o c e s s  w a s  a n  a b u s e  o f  t h e  l e g a l  p r o c e s s ,  (2 )  t h e  s t a t e  
w o u l d  b e  i r r e p a r a b l y  h a r m e d  b y  t h a t  a b u s e  o f  t h e  l e g a l  p r o c e s s ,
(3 )  t h e  p l a i n t i f f s  c o u l d  b e  a d e q u a t e l y  p r o t e c t e d  u n d e r  t h e  
U n i v e r s i t y  o f  A l a s k a  a n d  H f i i u  c a s e s '  m o n e t a r y  c o m p e n s a t i o n  r e m e d y ,
(4 )  t h e  s t a t e  w o u l d  p r e v a i l  o n  t h e  m o n e t a r y  c o m p e n s a t i o n  t h e o r y ,  
a n a  v’S) t h e  p u b l i c  i n t e r e s t  w o u l d  b e  h a r m e d  i f  t h e  p r e l i m i n a r y  
i n j u n c t i o n  w a s  n o t  g r a n t e d .  No d e c i s i o n  w a s  i m m e d i a t e l y  
f o r t h c o m i n g ,  b u t  t h e  p l a i n t i f f s  h e l d  o f f  f i l i n g  t i t l e  c h a l l e n g e s  
v h i J e  t h e  m o t i o n  r e m a i n e d  p e n d i n g .

T h e  1990 l e g i s l a t u r e  r e s o l v e d  t h e  v a l u a t i o n  i m p a s s e  b y  
e n a c t i n g  a n  a l t e r n a t i v e  r e s o l u t i o n  m e c h a n i s m  w h i c h  i s  n o t  
p r e d i c a t e d  o n  t h e  v a l u e  o f  t h e  l a n d s .  C h a p t e r  210 , SLA  1990, 
p r o v i d e s  t h a t  a l l  l a n d s  t h a t  w e r e  i n  l e g i s l a t i v e l y  d e s i g n a t e d  a r e a s  
o n  S e p t e m b e r  7 ,  1987, a r e  e x c h a n g e d  f o r  t h e  o r i g i n a l  m e n t a l  h e a l t h  
l a n d s  n o t  i n  s u c h  a r e a s ,  a n d  t h a t  t h e  s t a t e  w i l l  p a y  t h e  t r u s t ,  a s  
r e n t ,  s i x  p e r c e n t  o f  u n r e s t r i c t e d  g e n e r a l  f u n d  r e v e n u e s  p l u s  a l l  
i n c i d e n t a l  r e v e n u e s  f r o m  t h o s e  l a n d s  ( c a m p i n g  f e e s ,  e t c . ) .

A f t e r  t h e  b i l l  w h i c h  b e c a m e  c h .  210 p a s s e d  t h e  
l e g i s l a t u r e ,  b u t  b e f o r e  i t  w a s  s i g n e d  b y  t h e  g o v e r n o r ,  t h e  
p l a i n t i f f s  m o v e d  f o r  a  p r e l i m i n a r y  i n j u n c t i o n  t o  e n j o i n  t h e  s t a t e  
f r o m  i s s u i n g  a n y  p a t e n t s ,  l e a s e s ,  r i g h t s - o f - w a y ,  p e r m i t s ,  o r  o t h e r  
a u t h o r i z a t i o n s  f o r  a c t i v i t i e s  o n  t h e  o r i g i n a l  m e n t a l  h e a l t h  l a n d s  
o n  t h e  g r o u n d  t h a t  d o i n g  s o  m i g h t  d i m i n i s h  t h e  t r u s t .  T h e  s t a t e  
o p p o s e d  o n  b a s i c a l l y  t h e  s a m e  g r o u n d s  o n  w h i c h  t h e  s t a t e ' s  
p r e l i m i n a r y  i n j u n c t i o n  m o t i o n  w a s  b a s e d  ( a d e q u a c y  o f  m o n e t a r y  
c o m p e n s a t i o n ,  a t e . ) .

O n J u l y  9 ,  1990, J u d g e  G r e e n e  d e n i e d  t h e  s t a t e ' s  m o t i o n  
a n d  g r a n t e d  t h e  p l a i n t i f f s '  m o t i o n .  S h e  c o n c l u d e d  t h a t  i t  w a s  n o t  
c l e a r  t h a t  t h e  p l a i n t i f f s  c o u l d  b e  a d e q u a t e l y  c o m p e n s a t e d  i n  m o n e y ,  
t h a t  t h e  A l a s k a  S u p r e m e  C o u r t  h a d  d i r e c t e d  t h e  s u p e r i o r  c o u r t  t o  
r e c o n s t i t u t e  t h e  t r u s t  a s  i t  e x i s t e d  j u s t  p r i o r  t o  t h e  1978 
l e g i s l a t i o n  ( t o  t h e  e x t e n t  t h a t  w a s  p o s s i b l e ) ,  a n d  t h a t  s h e  h a d  n o  
a u t h o r i t y  t o  d e v i a t e  f r o m  t h e  S u p r e m e  C o u r t ' s  m a n d a t e .

T h e  s t a t e  f i l e d  a  p e t i t i o n  f o r  r e v i e w  i n  t h e  A l a s k a  
S u p r e m e  C o u r t .  T h e  S u p r e m e  C o u r t  d e n i e d  t h e  p e t i t i o n  f o r  r e v i e w  o n  
A u g u s t  24 , 1990, b u t  t h e  o r d e r  w a s  n o t  e n t e r e d  a n d  f i l e d  u n t i l  
S e p t e m b e r  11 , 1990.

T h e  s t a t e  a l s o  m o v e d  i n  s u p e r i o r  c o u r t  f o r  c l a r i f i c a t i o n  
o f  t h e  J u l y  9 ,  1990 i n j u n c t i o n .  C h a p t e r  210 b e c a im e  e f f e c t i v e  o n  
J u l y  10 , 1990, a n d  t h e r e  w a s  c o n f u s i o n  w h e t h e r  t h e  i n j u n c t i o n
c o v e r s  o n l y  t h e  o r i g i n a l  m e n t a l  h e a l t h  l a n d s ,  t h e  r e c o n s t i t u t e d
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( " m w " )  t r u s t :  l a n d *  i n  l e g i s l a t i v e l y  d e s i g n a t e d  a r e a s ,  o r  b o t h .  
J u d g e  G r e e n e  c l a r i f i e d  t h a t  t h e  i n j u n c t i o n  c o v e r s  o n l y  t h e  o r i g i n a l  
m e n t a l  h e a l t h  l a n d s  a n d  n o t  t h e  l a n d s  i n  l e g i s l a t i v e l y  d e s i g n a t e d  
a r e a s  p l a c e d  i n  t r u s t  s t a t u s  u n d e r  c h .  210 . S h e  a l s o  r u l e d  t h a t  
t h e  s t a t e  c o u l d  c o n t i n u e  i s s u i n g  c a m p i n g  p e r m i t s  f o r  o r i g i n a l  
m e n t a l  h e a l t h  l a n d s  i n  s t a t e  p a r k s  a s  l o n g  a s  t h e  f e e  c h a r g e d  w a s  
c o m p a r a b l e  t o  t h a t  c h a r g e d  f o r  s i m i l a r  p r i v a t e  c a m p i n g  p r i v i l e g e s  
a n d  t h e  f e e s  g e n e r a t e d  w e r e  d e p o s i t e d  i n  a  m e n t a l  h e a l t h  t r u s t  
a c c o u n t .

T h e  p l a i n t i f f s  a l s o  f i l e d  a  m o t i o n  f o r  l e a v e  t o  f i l e  n e w  
l i s  p e n d e n s .  J u d g e  G reene g r a n t e d  t h e  m o t i o n  o n  A u g u s t  12 , 1990.

U s i b e l l i  C o a l  M i n e ,  I n c .  a n d  I d e m i t s u  A l a s k a ,  I n c .  
( o p e r a t o r  o f  t h e  W i s h b o n e  H i l l  c o a l  p r o j e c t )  m o v e d  t o  i n t e r v e n e  i n  
o r d e r  t o  s e e k  m o d i f i c a t i o n s  o f  t h e  p r e l i m i n a r y  i n j u n c t i o n .  
U s i b e l l i  w a n t e d  t o  d o  s o m e  e x p l o r a t o r y  d r i l l i n g  o n  m e n t a l  h e a l t h  
l a n d s  i t  h a s  u n d e r  l e a s e ,  w h i c h  J u d g e  G r e e n e  a l l o w e d ;  I d e m i t u s u  
n e e d s  a  m i n i n g  p l a n  a p p r o v e d ,  w h i c h  h a s  n o t  b e e n  r u l e d  o n .  A/

T h e  p l a i n t i f f s  a l s o  f i l e d  a  m o t i o n  f o r  a  p r e l i m i n a r y  
i n j u n c t i o n  t o  p r e v e n t  t h e  t r a n s f e r  t o  t h e  g e n e r a l  f u n d  o f  t h e  
u n a p p r o p r i a t e d  b a l a n c e  i n  t h e  m e n t a l  h e a l t h  t r u s t  i n c o m e  a c c o u n t  
f o r  F Y  1990 —  t h a t  i s ,  t h e  p o r t i o n  o f  t h e  f i v e  p e r c e n t  o f  
u n r e s t r i c t e d  g e n e r a l  f u n d  r e v e n u e s  a l l o c a t e d  t o  t h a t  a c c o u n t  u n d e r  
t h e  t r a n s i t i o n a l  p r o v i s i o n  o f  c h .  48 w h i c h  w a s  n o t  a p p r o p r i a t e d  t o  
f u n d  t h e  s t a t e ' s  m e n t a l  h e a l t h  p r o g r a m .  2/  T h o  s t a t e  o p p o s e d  
o n  t h e  g r o u n d s  t h n t  (1 )  t h e  F Y  *991 b u d g e t  w a s  p r e d i c a t e d  o n  t h e  
t r a n s f e r  o f  t h o s e  f u n d s ,  a n d  p r e v e n t i n g  t h e  t r a n s f e r  h a d  t h e  
p o t e n t i a l  t o  u n b a l a n c e  t h e  b u d g e t ,  a n d  (2 )  p r e p a r a t i o n  o f  t h e  FY  
1991 b u d g e t  b e g a n  i n  t h e  f a l l  o f  1989 a n d  w a s  c o n c l u d e d  w i t h  
l e g i s l a t i v e  p a s s a g e  o f  t h e  o p e r a t i n g  b u d g e t  a t  t h e  e n d  o f  t h e  1990 
s e s s i o n ,  a n d  i t  w a s  u n f a i r  t o  a l l o w  t h e  p l a i n t i f f s  t o  c h a l l e n g e  t h e  
t r a n s f e r  o f  f u n d s  o n  w h i c h  t h e  b u d g e t  w a s  p r e d i c a t e d  a f t e r  i t  
a l r e a d y  h a d  b e e n  e n a c t e d .

F o l l o w i n g  o r a l  a r g u m e n t  o n  A u g u s t  6 ,  1990, J u d g e  G r e o n e  
d e n i e d  t h e  p l a i n t i f f s '  p r e l i m i n a r y  i n j u n c t i o n  m o t i o n  t o  p r e v e n t  t h e  
t r a n s f e r  o f  f u n d s  o n  t h e  g r o u n d  t h a t  t h e  p o t e n t i a l  h a r m  t o  t h e  
a t a t e  o f  a n  u n b a l a n c e d  b u d g e t  o u t w e i g h e d  a n y  p o t e n t i a l  h a r m  t o  t h e  
p l a i n t i f f s - .  J u d g e  G r e e n e  c a u t i o n e d ,  h o w e v e r ,  t h a t  t h e  s t a t e  s h o u l d  
n o t  r e l y  om  s u c h  t r a n s f e r s  t o  b a l a n c e  t h e  b u d g e t  i n  t h e  f u t u r e  
u n l e s s  t h *  s t a t e  c o u l d  s h o w  t h a t  t h e  n e c e s s a r y  e x p e n s e s  o f  t h e

2/  T h e  M a t a n u s k a - S u s i t n a  B o r o u g h  m o v e d  f o r  l e a v e  t o  f i l e  a n  a m i c u s  
b r i e f  i n  s u p p o r t  o f  I d e m i t s u ;  t h e  W i s h b o n e  H i l l  c o a l  p r o j e c t  w o u l d  
c r e a t e  a p p r o x i m a t e l y  200 n e w  j o b s  i n  t h e  M a t - S u  B o r o u g h .

2/ T h e  f i v e  p e r c e n t  t o t a l e d  $125 m i l l i o n ;  $44 m i l l i o n  w a s  
a p p r o p r i a t e d  f o r  t h e  s t a t e ' s  m e n t a l  h e a l t h  p r o g r a m ,  l e a v i n g  a n  
u n a p p r o p r i a t e d  b a l a n c e  o f  $81 m i l l i o n .
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s t a t e ' s  m e n t a l  h e a l t h  p r o g r a m  h a d  b e e n  m e t .

T h *  p l a i n t i f f s  a l s o  m o v e d  f o r  a  d e c l a r a t o r y  j u d g m e n t  t h a t  
t h e  AMHEA r e q u i r e s  t h a t  t h e  l e g i s l a t u r e  c o n s i d o r  t h e  s t a t e ' s  c e n t a l  
h e a l t h  n e e d s  i n d e p e n d e n t l y  o f  a n y  o t h e r  s t a t e  n e e d s  a n d ,  t o  t h e  
e x t e n t  t h a t  m e n t a l  h e a l t h  t r u s t  r e v e n u e s  a r e  a v a i l a b l e ,  m u s t  f u n d  
p r o g r a m s  t o  m e e t  t h o s e  n e e d s  r e g a r d l e s s  o f  a n y  o t h e r  n e e d s  w h i c h  
m i g h t  e x i s t .  T h a t  m o t i o n  i s  s t i l l  p e n d i n g .





F a i r b a n k s  N o r t h  S t a r  B o r o u g h  S c h o o l  D i s t r i c t

P.O. Box 71250 Fairbanks, Alaska 99707-12S0 (907) 452-2000

F e b r u a r y  1, 1991

R e o r e s e n t a t i v e  N a v a r r e  
PO B o x  V
Juneau, A l a s k a  9 98 11

De ar  R e p r e s e n t a t i v e  Navarre:

I w o u l d  l i k e  t o  t a k e  this o p p o r t u n i t y  to o f f e r  m y  s u p p o r t  for 
y o u r  eff or ts ,  t h r o u g h  H o u s e  Bill 35, t o  r e q u i r e  st robe l i g ht s on 
s c ho ol  b uses.

I a m  c u r r e n t l y  the t r a n s p o r t a t i o n  c o o r d i n a t o r  for t h e  F N S B  Scho ol  
District, a p o s i t i o n  I h a v e  h e l d  for t h e  p a s t  10 years. I h a v e  
a ls o b e e n  a m e m b e r  of t he A l a s k a  d e l e g a t i o n  t o  t he 1985 and 1990 
C o n f e r e n c e s  on N a t i o n a l  M i n i m u m  S t a n d a r d s  f o r  s c h o o l  buses. In 
addition, I p a r t i c i p a t e d  in the d e v e l o p m e n t  of t h e  A l a s k a  s c h oo l  
Bus D r i v e r  T r a i n i n g  P r o g r a m  and the A l a s k a  E n h a n c e d  School Bus 
I n s p e c t i o n  Program.

O n e  of t h e  m a j o r  w a y s  to p r o t e c t  t h e  s c h o o l  b u s  and its 
p a s s e n g e r s  is to e n s u r e  t h a t  o t h e r  m o t o r i s t s  a re a wa re  of its 
presence. A  " s a f e t y  cu shion" a r o u n d  a s c h o o l  b u s  is c r e a t e d  b y  
t he u n i q u e  c o l o r  a n d  l i g h t i n g  e q u i p m e n t  t h a t  a r e  p a r t  of e x i s t i n g  
s ch oo l b u s  st an da r d s .  T h i s  allows t h e  motorists, on the road the 
o p p o r t u n i t y  t o  t a k e  e x tr a pr ec au t i o n s ,  k n o w i n g  t h a t  school 
c h i l d r e n  a r e  nearby. S t r o b e  lights, in t h e  s t o p  a r m  and on t h e  
roof, i n c r e a s e  t h e  e f f e c t i v e n e s s  of t h i s  " s a f e t y  cushion".

We h a v e  u s e d  w h i t e  s t r o b e  li ghts on t h e  t o p s  of ou r school b uses 
in F a i r b a n k s  for at l east 15 years. (They h a v e  b e e n  on so long 
that no o n e  r e m e m b e r s  w h e n  t h e y  w e r e  f i r s t  required.) T h e y  are 
p a r t i c u l a r l y  e f f e c t i v e  in t he d i f f i c u l t  c o n d i t i o n s  of darkness, 
snow, a nd i c e  fog in w h i c h  we o p e r a t e  in F a ir ba nk s . U n d e r  a d v e r se  
c o n d i t i o n s  d r i v e r s  are a wa re  of the s t r o b e  lo ng  b e f o r e  s e e i n g  the 
a c tu al  b u s  itself. T h i s  c an b e  a c r i t i c a l  s a f e t y  feature whe n 
v i s i b i l i t y  is r e d u c e d  to less th an  50 feet.

T h e  b e s t  m e a s u r e  o f  the u s e f u l n e s s  of s t r o b e s  t h a t  I can o f f e r  is 
t he p u b l i c  a w a r e n e s s  t h e i r  presence. T h u  s t r o b e s  a re so m u c h  a 
p a r t  of s c h o o l  b u s i n g  in Fa ir ba nk s t h a t  m o n i t o r i n g  for c o m p l i a n c e  
is not n ec e ss a r y .  T h e  p u b l i c  is so a c c u s t o m e d  to se eing strob es  
on our b u s e s  tha t m y  o f fi c e r e c ei ve s c o m p l a i n t s  w h e n  a bus



is r u n n i n g  a r o u n d  w i t h o u t  a strobe.

W e  h a v e  n o  d i r e c t  e x p e r i e n c e  w i t h  s t r o b e  in t h e  s t o p  p a d d l e s  in 
F airbanks. H o w e ve r,  t h e y  w e r e  t e s t e d  as p a r t  of a p i l o t  p r o j e c t  
of the A l a s k a  S c h o o l  Bus S a f e t y  C o m m i t t e e ,  a n d  p r o v e d  e f f e c t i v e  
t h e r e  as well. I h a v e  o b s e r v e d  t h e m  o n  b u s e s  in t h e  Ke na i 
P e n i n s u l a  a r e a  an d found t he s t ro be s t o  b e  a g r e a t  i m p r o v e m e n t  
o v e r  s t a n d a r d  p a d d l e  lights.

Y o u r  e f f o r t s  to i n c r e a s e  th e " s a f e t y .c u s h i o n "  a r o u n d  o u r  school 
b u s e s  t h r o u g h  t h e  m a n d a t o r y  u s e  of s t r o b e s  is s u p p o r t e d  
t h r o u g h o u t  t h e  p u p i l  t r a n s p o r t a t i o n  in du s tr y.  T h e  s i g n i f i c a n t  
i n c re as e  in s a f e t y  c e r t a i n l y  w a r r a n t s  t h e  s m a l l  a d d i t i o n a l  cost 
t o  the p r i c e  of an e n t i r e  s chool bus. Y o u r  e f f o r t s  t o  r e t r o f i t  
t h e  e x i s t i n g  b u s e s  in t h e  s t a t e  w i l l  c r e a t e  an i m m e d i a t e  impact 
f or a r e l a t i v e l y  l o w  cost. S u c h  a n  a p p r o a c h  is f ar s u p e r i o r  to a 
s l o w  p h a s e - i n  o n  n e w  buses. In a d d i t i o n  to t h e  s e v e r a l  ye ar  d el ay  
in e q u i p p i n g  all  b u s e s  in t h e  state, t h e  e f f o r t  to r a i s e  p u b l i c  
a w a r e n e s s  w o u l d  b e  d i m i n i s h e d  by t h e  l a c k  of s t a n d a r d i 2ed 
e q u i p m e n t  b e t w e e n  buses.

T h a n k  y o u  f o r  y o u r  s u p p o r t  of safe, e f f e c t i v e  p u p i l  
t r a n s p o r t a t i o n .  Do n o t  h e s i t a t e  to c o n t a c t  m e  if I c a n  b e  of any 
a s s i s t a n c e  t o  y o u r  efforts.

Sincerely,

Bob S h e f c h i k
T r a n s p o r t a t i o n  C o o r d i n a t o r
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A N C H O R A G E

SCHOOL DISTRICT
Pupil Transportation 

• 3 5 8 0  East Tudor Road

Area Code 9 0 7  -  5 8 3 -3 0 2 2

FAX 9 0 7 -5 6 2 -3 9 5 7

February 4,1991
Representative Mike Navarre 
Alaska House of Representatives 
Pouch V
Juneau, Alaska 99811 
FAX 465-2278

Dear Representative Navarre,

The Anchorage School District believes that the addition of red strobe lights to the 
stop arm and white strobe lights to the roof of school buses will enhance school bus 
safety. All buses in our District, as well as Contracted bus fleets, have been equipped 
with red strobe lights on the stop arm since September 1989. The addition of these 
strobe lights has significantly reduced the number of motorists who pass stopped 
school buses. We  also feel that the addition of roof mounted white strobe lights will 
further increase the visibility of school buses and increase the awareness of the 
presence of school buses with the general motoring public. Approximately 60% of 
the fleet have already been equipped with roof mounted strobe lights. The District 
made roof mounted strobe lights mandatory in our current transportation contracts. 
After the buses were delivered and began operating the Anchorage Police 
Department notified me that these lights were illegal and school bus drivers using 
the lights would be issued citations (see attached letter).

The Anchorage School District would support passage of House Bill 85 if the bill not 
only mandates installation of white roof mounted strobe lights, but also addresses 
use of the lights. I would also like to see an exception made on the location of the 
lights that are already installed. The Anchorage School District has almost fifty 
buses that have strobe lights mounted in the center of the roof.

Thank you for the interest that you have shown in school bus safety issues. If you 
need any additional information feci free to contact me at 563-3022.

Sincerely,

Steven Kalmes
Director of Transportation Services


