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1 0) the executive branch;2 (2) labor organizations;3 (3) school districts;4 (4) municipalities;5 (5) private sector employers;6 (6) health care providers.7 (b) Members of the board serve staggered terms of four years. The board shall elect8 from its membership a president, vice-president, and secretary. Members of the board serve9 without compensation but are entitled to receive per diem and travel expenses authorized for
j[ 10 boards and commissions under AS 39.20.180. Members of the board are subject to AS 39.50.! 11 Sec. 21.77.030. GENERAL POWERS. The authority may
112 (1) beginning July 1,1992, exercise the powers granted to insurers under the laws13 of the state; if the authority acts as an insurer, the authority shall comply with the requirementsj 14 applicable to insurers under this title;15 (2) sue or be sued;16 (3) enter into contracts or agreements;! 17 (4) establish administrative or accounting procedures;18 (5) collect, invest, and disburse funds;
i! 19 (6) charge fees for providing administrative services;I
120 (7) establish appropriate levels of reserves to cover the expenses of the authority;
ij 21 (8) adopt necessary regulations and procedures for implementation of this chapter.! 22 Sec. 21.77.040. DUTIES OF BOARD; ANNUAL REPORT. The board shall23 (1) in providing group health insurance required under this chapter, provide24 comprehensive coverage at the lowest possible cost per eligible employee;25 (2) provide to the governor and to the legislature an annual report covering the26 previous fiscal year’s activities of the authority;27 (3) review each application for a certificate of need under AS 18.07.041 and28 within 60 days after receiving a copy of the application determine the effect of issuing the29 certificate on the cost of the group health insurance required under this chapter, a copy of the30 determination shall be provided to the office of planning and research in the Department of31 Health and Social Services;
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1 (4) every third fiscal year, include in the annual report a cost and benefit analysis2 of the activities of the authority.3 Sec. 21.77.050. STAFF AND PROFESSIONAL SERVICES CONTRACTS. The4 authority shall employ an executive director who serves at the pleasure or the authority as its5 chief administrative officer. The executive director may, with the approval of the authority,I 6 select and employ additional staff as necessary. Employees of the authority are in the exempt7 service under AS 39.25.110. In addition to its staff of regular employees, the authority may8 contract for the services of consultants and professional, technical, and financial advisors thej 9 authority considers necessary for the purpose of developing information, conducting hearings,
|110 studies, investigations, or other proceedings, or otherwise exercising its powers.jll Sec. 21.77.060. PROCUREMENT OF INSURANCE, (a) The authority shall, after12 July 1, 1992, obtain a policy or policies of group health insurance covering eligible employees
i13 of an employer that has elected to participate, from an insurer authorized to transact business ini14 the state under AS 21.09, or act as a self-insurer if the authority determines that self-insurance15 can provide the desired insurance coverage and benefits at a lower cost per eligible employee.116 (b) Except when acting as a self-insurer, the authority shall obtain group health insurance
Ii 17 in compliance with the provisions of AS 36.30 and shall make available bid specifications for
118 desired group health insurance benefits to all insurance carriers licensed in the state and qualified
i19 to provide the desired benefits. The specifications shall be made available at least once every five20 years.21 Sec. 21.77.070. ALASKA STATE HEALTH RESOURCES FUND. The Alaska state22 health resources fund is created in the general fund. The fund consists of money appropriated23 by the legislature. The fund shall be managed and invested by the board. The board may expend24 money from the fund to carry out the provisions of this chapter.25 Sec. 21.77.080. INSURANCE PREMIUMS. The authority shall provide that sufficient26 funds are collected to provide authorized benefits, reserves, and to pay the expenses of the27 authority. Reserves remaining at the termination of an insurance contract shall be invested by28 the authority in the same manner as retirement funds are invested under AS 14.25.180.29 Sec. 21.77.090. PARTICIPATION; WAIVER, (a) The state, a municipality, a district,30 or other employer in the state may participate in the group insurance coverage provided by the31 authority. If the state, municipality, district, or other employer elects to participate, the state,
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1 municipality, district, or other employer shall continue to participate unless a waiver is granted2 by the board.3 (b) In determining whether a waiver should be granted, the board shall establish4 minimum benefit and financial standards for the desired group health insurance coverage. The5 minimum benefit and financial standards and the proposed time schedule for responsive offers6 shall be sent to all participants at the umc the request for proposal for the desired group health7 insurance coverage is issued. A participant seeking a waiver of coverage shall match the8 minimum benefit and financial standards set out in the request for proposal for the desired group9 health insurance coverage. Participants shall submit documentation of their insurance coverage10 matching the board’s minimum benefit and financial requirements before the deadline established11 by the board. The board may approve or disapprove a waiver of participation based on the12 documentation submitted by the participant regarding the benefit and financial standards13 established by the board.14 (c) A participant may separately provide for health insurance coverage additional to that15 offered by the authority.16 Sec. 21.77.100. DEFINITIONS. In this chapter,17 (1) "authority" means the Alaska State Health Resources Authority;18 (2) "board" means the board of directors of the Alaska State Health Resources19 Authority;20 (3) "district" has the meaning given in AS 14.17.250;.21 (4) "eligible employee" means an employee of a participant who qualifies for22 group health benefits as determined by the participant;23 (5) "eligible state program" means a program in which an agency of the state24 provides health care or provides funds to purchase health care for persons who are not employees25 of the state;26 (6) "employer" means the state, a municipality, a district, a collective bargaining27 unit, the board of a public corporation of the state created within a principal executive28 department, a self-employed person, or a person employing one or more persons in a business29 or industry;30 (7) "fund" means the Alaska state health resources fund;31 (8) "group health insurance" means coverage that may include life insurance,
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1 accidental death and dismemberment, medical care and treatment, dental care, eye care, and other2 group health coverage as determined by the authority;3 (9) "municipality" includes a public corporation established by a municipality;4 (10) "participant" means the state, a municipality, a district, or other employer in5 the state;6 (11) "reimbursement system" means a system or method that streamlines or results7 in cost efficient payments to health care providers, and includes schedules of maximum allowable8 reimbursement for health care related services based on geographic regions, actual provider costs,9 and availability of services;10 (12) "state" means the executive, legislative, and judicial branches of state11 government, and includes the University of Alaska and a public corporation of the state created12 within a principal executive department;13 (13) "utilization standards" means a system to monitor, track, and verify patterns14 of treatment by health care providers that assures that cost efficient and cost effective care is15 provided within accepted medical standards without reducing the quality of care.16 * Sec. 5. ‘VS 37.07.030 is amended to read:17 Sec. 37.07.030. RESPONSIBILITIES OF THE LEGISLATURE. The legislature shall18 (1) provide for a budget review function;19 (2) analyze the comprehensive operating and capital improvements programs and20 financial plans recommended by the governor,21 (3) adopt legislation to authorize implementation of the governor’s comprehensive22 operating and capital improvements programs and financial plans or appropriate alternatives to23 those plans;24 (4) provide for a post-audit function to cover financial transactions, program25 accomplishment, and compliance with legislative intent;
26 (5) adopt or revise the estimate of receipts required to balance the succeeding27 fiscal year’s budget in order that proposed expenditures do not exceed estimated receipts for that28 fiscal year,29 (6) adopt, revise, or initiate revenue measures in order to balance the succeeding30 fiscal year’s budget and the capital improvements section of the budget for the succeeding six31 yearsx

H B 0071a -7-
New T e x t  U n d e r l i n e d  IDELETED TEXT BRACKETED]

H B  71



1 (7) appropriate funds for the operation of the Alaska State Health Resources2 Authority.3 * Sec. 6. AS 39.25.110 is amended by adding a new paragraph to read-4 (30) employees of the Alaska State Health Resources Authority.5 * Sec. 7. AS 39.50.200(b) is amended by adding a new paragraph to read:6 (52) Alaska State Health Resources Authority (AS 21.77).7 * Sec. 8. REPORT. The Alaska State Health Resources Authority shall report to the Alaska State8 Legislature by March 1, 1992, on the progress made by the authority in establishing a health care9 provider reimbursement system and utilization standards.10 * Sec. 9. This Act takes effect immediately under AS 01.10.070(c).
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HOUSE CONCURRENT RESOLUTION NO. 5 
IN THE LEGISLATURE OF THE STATE OF ALASKA 
SEVENTEENTH LEGISLATURE - FIRST SESSION

BY REPRESENTATIVES ELLIS, Boyer, Navarre, Koponen, Ulmer 
Introduced: 2/13/91
Referred: Health, Education and Social Services, Finance

A RESOLUTION
1 Establishing a Health Resources and Access Task Force.
2 BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:
3 WHEREAS estimated annual expenditures for health care in Alaska have risen by 300 percent4 in the last 10 years from $480 million to over $1.5 billion; and5 WHEREAS over 90,000 residents of the state cannot afford to pay their medical bills, are not6 covered by a group health insurance plan, do not qualify for public assistance programs, and cannot7 afford to pay individual health insurance premiums; and8 WHEREAS, if current trends continue, it is estimated that expenditures for health care in the9 state will increase to at least $10 billion by the year 2000 and over 25 percent of the state’s residents10 will be uninsured; and11 WHEREAS the legislature, aided by the Health Care Cost Containment Task Force, has achieved12 savings in the costs of health care in the state totaling over $20 million in fiscal years 1990 and 1991;13 and14 WHEREAS every resident should have access to a basic level of health care regardless of15 income and should not become financially destitute before obtaining health care; and16 WHEREAS the legislature recognizes that there is a continuing need to develop and evaluate
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1 ways to manage health care expenditures in the state;2 BE IT RESOLVED by the Alaska State Legislature that the Health Resources and Access Task3 Force is established with the following primary purposes:4 (1) to design a cost-efficient program that allows access to a basic level of health care5 services for all state residents;6 (2) to continue the work of the Health Care Cost Containment Task Force in seeking7 ways to achieve savings in the cost of health care in the state; and8 (3) to define a strategy for implementing a health care program covering all Alaskans and9 a strategy for continuing to contain the costs of health care in the state; and be it10 FURTHER RESOLVED that the task force shall11 (1) solicit advice and information from the medically indigent, health care consumer12 groups, the insurance industry, health carc providers, labor organizations, emergency services personnel,13 large and small businesses, the Medical Care Advisory Committee, the Alaska Native Health Service,14 actuaries, the public, and others;15 (2) investigate and gather data relating to health care quality, access, delivery, payment16 systems, and financing in the state, especially in rural areas;17 (3) ascertain and review successful health care protection methods in other states,18 territories, and countries and oL.er heaitn care alternatives, including ways of providing health care for19 persons without insurance or with limited health care protection;2(1 (4) continue to update an accurate estimate of the number of people who are unable to21 receive necessary health care services in the state, which patients are generating unpaid medical bills,22 which state residents are uninsured or lack adequate insurance, which health care providers are providing23 uncompensated care, who is paying for the cost of uncompensated care, and the total cost of24 uncompensated care in the state;25 (5) identify those health care services necessary to achieve an acceptable minimum level26 of health care for all state residents and to examine those health care services that provide the most care27 for the most people at the least cost, including prevention services;28 (6) monitor and evaluate experience under the state employee and retiree health plans;29 (7) evaluate the potential benefits of health education, wellness plans, and prevention30 plans for all residents;31 (8) develop strategies to support health care professions training and the retention of32 health care professionals in the state;
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1 (9) recommend ways to coordinate services among nonprofit health care providers, profit2 making health care providers, the state division of public health, the United States Department of3 Veterans Affairs, the United States Department of Defense, and the Alaska Native Health Service in4 order to achieve a more efficient and effective health care delivery system;5 (10) review ways to maximize the use of federal funds for health care programs in the
6 state;7 (11) investigate ways to reduce costs associated with malpractice insurance coverage,8 including its effect on the cost of health care in the state;9 (12) consider the feasibility of redistributing funds currently spent by the state on health10 care in order to provide residents with affordable and equitable care;11 (13) provide advice and assistance to other public agencies involved in health care12 ograms; and13 (14) pursue other sources of funding for the expenses of the task force; and be it14 FURTHER RESOLVED that the task force shall consist of 14 members and two alternates as15 follows:16 (1) three members of the Senate appointed by the President of the Senate, one of whom17 shall be designated as an alternate;18 (2) three members of the House of Representatives appointed by the Speaker of the19 House, one of whom shall be designated as an alternate;20 (3) two persons representing the executive branch, appointed by the Governor;21 (4) eight members chosen by the members appointed under paragraphs (1) - (3) as22 follows: one individual representing the medically indigent, two individuals representing private23 employers who are not health care providers, two individuals representing health care providers, one24 individual representing nonprofit organizations, one consumer of health services who is not an employer25 or health care provider, and one individual representing labor organizations; and be it26 FURTHER RESOLVED that the members of the task force shall elect from among themselves27 a chair and a vice-chair and that the conduct of the task force meetings shall be in sessions open to the28 public where all interested parties may provide information; and be it29 FURTHER RESOLVED that, within funds made available for the purpose, the task force may30 hire staff and contract for serv ices to perform its duties; and be it31 FURTHER RESOLVED that th* task force shall report its findings and recommendations to32 the Governor and the legislature by February 1, 1992, and February 1, 1993; and be it
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S U B J E C T : H o u s e  B i l l  78 - A l a s k a  F a m i l y  P r o t e c t i o n  A c t

W e  e n c o u r a g e  y o u  t o  n o t  r e c o m m e n d  p a s s a g e  of t h i s  b i l l  in its 
p r e s e n t  f o r m .  T h e  b i l l  in its p r e s e n t  f o r m  m a n d a t e s  l e a v e  

p o l i c i e s  in t h e  g u i s e  of f a m i l y  p r o t e c t i o n  t h a t  a r e  l e s s  
p r o t e c t i v e  of t h e  f a m i l y  t h a n  a r e  o t h e r  p o l i c i e s  t h a t  m o s t  
e m p l o y e r s  w o u l d  p r a c t i c e  if t h e  b u s i n e s s  c o n s e q u e n c e s  o f  t h o s e  
p o l i c i e s  w e r e  m i t i g a t e d .  T h e  b i l l  d o e s  not a d d r e s s  a n y  
m i t i g a t i n g  m e a s u r e s ,  w h i l e  m a n d a t i n g  t h e  l e a v e  p o l i c i e s .  T h e  
u l t i m a t e  e f f e c t  of t h e  b i l l  w i l l  be t o  d i s c o u r a g e  b u s i n e s s  g r o w t h  
in t h i s  s t a t e  a t a t i m e  w h e n  t h a t  g r o w t h  is m o s t  n e c e s s a r y .

T h e  l e a v e  p o l i c i e s  r e q u i r e d  a r e  p o s s i b l y  j u s t i f i e d ,  b u t  o n l y  
b e c a u s e  o t h e r  s t a t e  laws  a n d  r e g u l a t i o n s  so t i g h t l y  restrict, w o r k  
s c h e d u l e s ,  o v e r t i m e  a n d  s h i f t  w o r k  that, o t h e r  a r r a n g e m e n t s  a r e  
not  p o s s i b l e .  U n p a i d  l e a v e  s h o u l d  b e  t h e  last r e s o r t  a s  it. h a s  
th e  m a x i m u m  n e g a t i v e  i m p a c t  on b o t h  th e e m p l o y e e  a n d  e m p l o y e r ,  
i n s t e a d  o f  m a n d a t i n g  t h e  c o u r s e  of m a x i m u m  n e g a t i v e  impact., th e 
b i l l  s h o u l d  s t i p u l a t e  t h e  g o a l s  for p r i v a t e  s e c t o r  e m p l o y e r s  a n d  
t h a t  for t h e  18  w e e k  p e r i o d  t h e  e m p l o y e r  a n d  e m p l o y e e  a r e  e x e m p t  
f r o m  v a r i o u s  r e q u i r e m e n t s  o f  s t a t e  l a w  a n d  r e g u l a t i o n  c o v e r i n g  
h o u r s ,  s h i f t  d i f f e r e n t i a l ,  a n d  o t h e r  w o r k  p l a c e  r u l e s  so  t h a t  
n e i t h e r  is u n n e c e s s a r i l y  i m p a c t e d .

T h e  L e g i s l a t u r e  s h o u l d  be c o n s i d e r i n g  m e t h o d s  to e n c o u r a g e  a n d  
a s s i s t  e m p l o y e r s ,  t h r o u g h  i n c e n t i v o o ,  r e g u l a t o r y  e x e m p t i o n s ,  a n d  
r e s t r i c t i o n s  on l i a b i l i t y ,  t o  m e e t  t h e  n e e d s  of e m p l o y e e s  a n d  
f a m i l i e s ;  no t  m e t h o d s  t h a t  u l t i m a t e l y  p e n a l i z e  b o t h  as d o e s  t h i s  
b i l l .
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D E A R  R E P .  F I N K E L S T E I N ,

I A M  E N C L O S I N G  A  C O P Y  O F  M Y  L E T T E R  T O  F R A N  U L M E R  S O  T H A T  Y O U  
W I L L  B E  A W A R E  O F  O U R  F E E L I N G S  A G A I N S T  H O U S E  B I L L  7 8 .  T H I S  

B I L L  P U T S  S T A T E  G O V E R N M E N T  I N  T H E  R O L E  O F  A  U N I O N  W I T H O U T  T H E  
B E N E F I T  O F  E M P L O Y E R  I N P U T .  A L T H O U G H  W E  D O  N O T  H A V E  O V E R  

T W E N T Y  E M P L O Y E E S  A T  T H I S  T I M E ,  I T  IS P O S S I B L E  T H A T  W E  C O U L D  
I N  T H E  F U T U R E  A N D  H A V I N G  T O  M E E T  T H E  C O N D I T I O N S  O F  T H I S  B I L L  

C O U L D  I M P O S E  A  G R E A T  H A R D S H I P  O N  O U R  O P E R A T I O N .

P L E A S E  C O N S I D E R  T H I S  A N D  D O  W H A T E V E R  P O S S I B L E  T O  P R E V E N T  

P A S S A G E  O F  T H I S  B I L L .
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Chamber of Commerce
C h u g i a k - E a g l e  R iv e r

M A R  - 8 A .M .

(907) 6944702
P.O. B ox 770353 

Eagle River, Alaska 99577

12110 Business B k  J. 

Eagle River, Alaska 99577

M a r c h  5, 1 9 9 1

R e p r e s e n t a t i v e  P a t  C a r n e y  
R e p r e s e n t a t i v e  G e o r g i a n n a  L i n c o l n  
R e p r e s e n t a t i v e  B e t t y e  D a v i s  
R e p r e s e n t a t i v e  Ch.eri D a v i s  
R e p r e s e n t a t i v e  J o h n  G o n z a l e s  
R e p r e s e n t a t i v e  M a r k  H a n l e y  
R e p r e s e n t a t i v e  M a r y  M i l l e r
H o u s e  H e a l t h  E d u c a t i o n  & S o c i a l  S e r v i c e s  C o m m i t t e e  
P O  B o x  V
J u n e a u ,  A K  9 9 8 1 1

O n  b e h a l f  o f  t h e  C h u g i a k - E a g l e  R i v e r  C h a m b e r  o f  C o m m e r c e  B o a r d  o f  
D i r e c t o r ' s ,  I w o u l d  l i k e  t o  t a k e  a m o m e n t  t o  e x p r e s s  o u r  o r g a n i z a t i o n ' s  
c o n c e r n  r e g a r d i n g  H B  78. O u r  u n d e r s t a n d i n g  o f  t h i s  p r o p o s e d  l e g i s l a t i o n  
is t h a t  a l l  b u s i n e s s e s  e m p l o y i n g  2 0  or m o r e  p e o p l e  w o u l d  b e  r e q u i r e d  t o  
g i v e  t h e i r  e m p l o y e e s  18 w e e k s  o f  l e a v e  e v e r y  12 m o n t h s  t o  d e a l  w i t h  

p r e g n a n c i e s ,  b i r t h s  o r  a d o p t i o n s  a n d  a n o t h e r  18 w e e k s  e v e r y  2 4  m o n t h s  t o  
h a n d l e  s e r i o u s  i l l n e s s e s  a m o n g  f a m i l y  m e m b e r s .

A s  c o m m u n i t y  m e m b e r s ,  t h e  C h a m b e r  a c k n o w l e d g e s  t h e  n e e d  t o  s u p p o r t  p e o p l e  
t h r o u g h  m a j o r  l i f e  c h a n g e s .  H o w e v e r ,  a s  b u s i n e s s  o w n e r s ,  t h e  C h a m b e r  
B o a r d  i s  c o n c e r n e d  w i t h  t h e  i n c r e a s e d  f i n a n c i a l  b u r d e n  p l a c e d  o n  t h e  s m a l l  
b u s i n e s s  p e r s o n  w h i c h  w i l l  o c c u r  i n  t h e  e v e n t  t h a t  t h i s  l e g i s l a t i o n  is 
p a s s e d .  T h e  C h a m b e r  b e l i e v e s  t h a t  p r i v a t e  b u s i n e s s  o w n e r s  s h o u l d  h a v e  t h e  
r i g h t  t o  t r e a t  t h e i r  e m p l o y e e s  o n  a n  i n d i v i d u a l  n e e d  b a s i s  a n d  a s  t h e y  
c a n  a f f o r d  n o t  a s  t h e  g o v e r n m e n t  m a n d a t e s  w i t h  s u c h  b l a n k e t  l e g i s l a t i o n .

W e  a p p r e c i a t e  y o u r  c o n s i d e r a t i o n  o f  t h i s  p o i n t  o f  v i e w .  I f  t h e  C h a m b e r  
c a n  b e  o f  a s s i s t a n c e ,  p l e a s e  f e e l  f r e e  t o  c a l l  m e  a t  6 9 4 - 4 7 0 2 .

S i n c e r e l y ,

L o u i s e  S m i t h  
B o a r d  P r e s i d e n t

s g



Rep . K ay Brown 
3/1 1/91

H o u s e  B i l l  7 8  
A l a s k a  F a m i l y  P r o t e c t i o n  A c t

E n d o r s e m e n t s

Alaska Commission on Children and Youth 
P.O. Box A 
Juneau, AK 99801 
4 65 -3 1 55

Alaska Family Support Group 
(Steven Strube, President)
P.O. Box 521155
Big Lake, Alaska 99652
8 92 -7760

Alaska League of Women Voters
(Dr. Vicky Borrego, Legislative Liaison)
3455 Meander Way 
Juneau, Alaska 99801 
789 -17 64

Business and Professional Women’s Club 
(Eleanor Davenport)
P.O. Box 210764
Auke Bay, Alaska 99821
789-7416 (h) 586-8300 (o)

American Association of University Women, Alaska 
(Rosemary Van Der Laan, President)
3549 Spinnaker Drive 
Anchorage, Alaska 99516 
3 45 -4 6 44

e n d o r s e  / n e r d s



P a g e  T w o

Alaska Women’s Commission 
3601 C Street, Suite 742 
Anchorage, Alaska 99503-5990 
561 -4227

Alaska Women’s Lobby 
(Sherrie Goll)
P.O. Box 10-1571 
Anchorage, AK 99510 
463-6744 (Juneau)

Alaska Women’s Political Caucus 
(Theda Pittman, Chair)
P.O. Box 1571 o r 4720 Eagle St.
Anchorage, AK 99510 Anch., AK 99503

278 -8944

KIDPAC
(Lani Brenn^ ., President)
P.O. Box 202266 
Anchorage, Alaska 99520 
274 -7808

NEA - Alaska
(Bob Manners, Executive Director)
105 Municipal W 
Suite 302
Juneau, Alaska 99801 
586 -3090

o r P.O. Box 22156 
Juneau, AK 99802-2156



N E A - A L A S K A
AFFILIATED WITH THE NATIONAL EDUCATION ASSOCIATION

A N C H O R A G E  R E G I O N A L  O F F I C E

1411 W. 3 3RD  AVEN UE 
A N C H O R A G E . A L A S K A  99503 

(907) 274-9530

J U N E A U  OF F I C E

105 M U N IC IPA L WAY. S U IT E  302 
JU N EAU . A L A S K A  99801 

(907) 586-3090

F A I R B A N K S  R E G I O N A L  O F F I C E

2118 C U SH M A N  S T R E E T  
FA IRB A N K S. A L A S K A  99701 

(907) 456-4435

F e b r u a r y  6, 1991

To : R e p r e s e n t a t i v e  F i n k e l s t e i n ,  C h a i r
M e m b e r s ,  H o u s e  L a b o r  &  C o m m e r c e  C o m m i t t e e

R e : H B  78; "A n  A c t r e la t in g  to  em p lo ym e n t r ig h t s  
b a s e d  on p r e g n a n c y , c h i ld b i r t h ,  a n d  r e la te d  
c o n d it io n s , s i c k  le a v e , a n d  f a m i l y  le a v e ."

N E A - A l a s k a  s t r o n g l y  s u p p o r t s  H B  78 a n d  e n c o u r a g e s  f a v o r a b l e  c o n s i d e r a t i o n  b y  t h e  C o m m i t t e e .

T h e  F i n d i n g s  a n d  P u r p o s e  s e c t i o n  o f  t h e  b i l l  q u i t e  a c c u r a t e l y  d e s c r i b e s  t h e  n e e d  f o r  t h i s  k i n d  o f  
l e g i s l a t i o n .  F u r t h e r ,  t h i s  l e g i s l a t i o n  e n h a n c e s  c r i t i c a l  c o n t i n u i t y  i n  p r o g r a m s  a n d  s e r v i c e s  i n  t h a t  
i t  f a c i l i t a t e s  l o n g e r  r a n g e  p l a n n i n g .

I n  K-12 p u b l i c  e d u c a t i o n  t h e  a s s u r a n c e  o f  a c c e s s  to  s u c h  l e a v e  w i l l  e n a b l e  e m p lo y e e s  a n d  
e m p lo y e r s  to  b e t t e r  a n t i c i p a t e  s p e c i f i c  r e q u i r e m e n t s  r e l a t i v e  to  s u b s t i t u t e  t e a c h e r  n e e d s .

T h e r e  a r e  t h r e e  a r e a s  o f  t e c h n i c a l  c o n c e r n  w h i c h  m a y  r e q u i r e  s o m e  c l a r i f i c a t i o n .  R e l a t i v e  to  
p r o v i s i o n s  o f  e x i s t i n g  c o l l e c t i v e  b a r g a i n i n g  a g r e e m e n t s  w h i c h  c u r r e n t l y  e x i s t  i t  i s  o u r  
a s s u m p t i o n  t h a t  t h e  r e f e r e n c e  i s  o n l y  to  t h e  p r o v i s i o n ( s )  o f  t h e  a g r e e m e n t  w h i c h  p e r t a i n s  to  
a c c e s s  to  l e a v e .

A s  y o u  r e a d  th e  l a n g u a g e  i n  S e c .  5, p a g e  2, l i n e  24; S ec .  6, p a g e  5, l i n e s  13 &  16; S ec . 7, p a g e  6, 
l i n e  25; a n d ,  S ec . 10, p a g e  8, l i n e  15, i t  c o u l d  b e  c o n s t r u e d  to  m e a n  t h a t  e n t i r e  c o l l e c t i v e  
b a r g a i n i n g  a g r e e m e n t  i s  v o i d  i f  a n y  p r o v i s i o n  o f  i t  w e r e  i n c o n s i s t e n t  w i t h  A S  23.10.500-550. We 
w o u l d ,  o f  c o u r s e ,  h a v e  a  s e r i o u s  p r o b l e m  w i t h  t h a t  i n t e r p r e t a t i o n .

I n  S ec . 6, p a g e  4, l i n e s  1-3, w e  a l s o  a s s u m e  t h a t  i f  a c o l l e c t i v e  b a r g a i n i n g  a g r e e m e n t  h a s  s p e c i f i c  
l a n g u a g e  r e l a t i v e  to  h e a l t h  i n s u r a n c e  p r e m iu m s  a n d  b e n e f i t s  c o v e r a g e  f o r  l e a v e s  o f  a b s e n c e  t h a t  
i t  w o u l d  p r e v a i l?

I n  S ec . 6, p a g e  5, l i n e  2, w e  w o u l d  l i k e  to  h a v e  s o m e  c l a r i f i c a t i o n  o f  w h a t  k i n d  o f  e m p lo y e r  l e g a l  
l i a b i l i t y  m i g h t  b e  c o n s t r a i n e d  o r  p r o t e c t e d  b y  t h i s  l a n g u a g e .

T h a n k  y o u  f o r  y o u r  c o n s i d e r a t i o n  o f  o u r  p o s i t i o n .

R e s p e c t f u l l y  s u b m i t t e d ,

B o b  M a n n e r s  D o n  O b e r g
E x e c u t i v e  D i r e c t o r  P r e s i d e n t

cc: R e p r e s e n t a t iv e  B r o w n
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A l a s k a  W o m e n ’s L o b b y

May 2 , 1991

Representative Georgianna Lincoln
P.O. Box V
Juneau, Alaska 99811

Dear Representative Lincoln :
I  would lik e  to take th is opportunity to thank you fo r  the 
prompt attention and support you have shown to issues o f 
importance to women and children as they have come before your 
committee.
The Alaska Women's Lobby would lik e  to make a formal request 
fo r  a hearing on HB 78, le g is la t io n  known as the Family 
Protection Act o r simply as Family Leave. This b i l l ,  sponsored 
by Rep. Kay Brown provides simply the security o f knowing one 
may return to one's work when one must take leave to attend 
to a new-born o r newly adopted ch ild  o r to attend to the serious 
i l ln e s s  o f a fam ily member.
HB 78 is  p ro-fam ily le g is la t io n  that is  espec ia lly  important 
to women who despite th e ir f u l l  p a rtic ip a tion  in the work force 
remain the primary care-g ivers fo r  th e ir fam ilie s .
S im ila r le g is la t io n  has passed the House twice before th is 
year but has not yet been accepted by the Senate. We be lieve 
that the change made by the Labor and Commerce Committee sub­
s t itu te  to lim it the scope o f the po licy  to state and lo c a l 
government w i l l increase support fo r  the b i l l  in the Senate.
The sooner the b i l l  reaches the Senate fo r  consideration the 
b e tte r the chances o f passage and we there fo re  urge you to 
consider a hearing on HB 78 when you are next scheduling b i l l s .
Thank you again fo r  holding the i n i t i a l  hearing on HB 268, 
the Reproductive Privacy Act. I t  is  the hope o f many women and 
men concerned p a rt ic u la r ly  about the economic ju s tic e  issue 
o f denying poor women the option o f abortion that HB 268 w i l l 
soon be returned to the HESS Committee fo r  discussion and passage.
Thank you fo r  your consideration.
S incere ly ,

politicians will not stick their necks out unless they sense grass-root* support... neither you nor I should expect someone else to utL n 
responsibility. If we remain passive, they will surely win." -  Katharine Hepbum

<3g2>v:c L*
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907/747-3523 Hornet  907/747-8672 W o r k  
F e b r u a r y  12,  1991

H o u s e  L a b o r  e n d  C o w n e r c e  C o o a l t t a e  M e m b e r e  
A l a s k a  S t a t e  L e g i s l a t u r e  
P . O .  B o x  V 
J u n e a u , ,  AK 99611

D e a r  R e p r e s e n t a t i v e s  F i n k e l s t e i n ,  P a r n e l l ,  I v a n ,  D o n l e y ,  B r u c k m a n ,  T a y l o r ,  a n d  
Z a w a o k l ,

T h e  L e a g u e  o f  Women V o t e r s  o f  A l a s k a  s u p p o r t s  H o u s e  B i l l  7 8 ,  ' T h e  A l a s k a  F a m i l y  
P r o t e c t i o n  A c t , "  r e c e n t l y  i n t r o d u c e d  b y  R e p r e s e n t a t i v e  l a y  B r o w n  a n d  
c o - s p o n s o r e d  b y  R e p r e s e n t a t i v e s  U l m e r ,  D o n l e y ,  S i l l s ,  K o p o n e n ,  K u b l n a ,  
F i n k e l s t e i n ,  G r u e n b e r g ,  a n d  B e t t y e  D a v i s .  T h e  p u r p o s e s  o f  t h i s  b i l l  a r e  
c o n s i s t e n t  w i t h  t h e  s o c i a l  p o l i c y  p o s i t i o n s  a d o p t e d  b y  t h e  L e a g u e  o f  Women 
V o t e r s  o f  t h e  U n i t e d  S t a t e s *

F i r s t ,  o n e  o f  t h e  p u r p o s e s  o f  HB 76 r e c o g n i z e s  t h a t  " t h e  n u m b e r  o f  e l n g l e - p a r e n t  
h o u s e h o l d s  a n d  t w o - p a r e n t  h o u s e h o l d s  I n  w h i c h  t h e  s i n g l e  p a r e n t  o r  b o t h  p a r e n t s  
w o r k  o u t s i d e  t h e  h o m e  I s  I n c r e a s i n g  s i g n i f i c a n t l y 1 a n d  t h a t  ' t h e  l a c k  o f  
e m p l o y m e n t  o p p o r t u n i t i e s  t o  a c c o m m o d a t e  w o r k i n g  p a r e n t s  c a n  f o r c e  I n d i v i d u a l s  t o  
c h o o s e  b e t w e e n  J o b  s e c u r i t y  a n d  p a r e n t i n g . 1 HB 76 w o u l d  a i d  I n  I n s u r i n g  a c c e s s  
t o  e m p l o y m e n t  f o r  p a r e n t s ,  t h u s  b e i n g  c o n s i s t e n t  w i t h  t h e  L W U S  p o s i t i o n  w h i c h  
s u p p o r t s  e q u a l  a c c e s s  t o  e d u c a t i o n ,  e m p l o y m e n t ,  a n d  h o u s i n g .

S e c o n d ,  a n d  p e r h a p s  m o r e  I m p o r t a n t l y ,  HB 76 r e c o g n i z e s  t h a t  ' g e n e r a l l y ,  p a r e n t s  
a r e  t h e  b e s t  p r o v i d e r s  o f  c a r e  f o r  t h e i r  c h i l d r e n '  a n d  t h a t  p a r e n t s  s h o u l d  b e  
a b l e  t o  p a r t i c i p a t e  I n  e a r l y  c h i l d r e a r i n g  a n d  h e a l t h  c a r e  f o r  f a m i l y  m e m b e r s  w ho  
n e e d  i t .  T h i s  I s  c o n s i s t e n t  w i t h  t h e  LWVUS M e e t i n g  B a s i c  H um a n  N e e d s  p o l i c y  
t h a t  ' s u p p o r t ?  p r o g r a m s  a n d  p o l i c i e s  t o  p r e v e n t  o r  r e d u c e  p o v e r t y  a n d  t o  p r o m o t e  
s e l f - s u f f i c i e n c y  f o r  I n d i v i d u a l s  a n d  f a m i l i e s . '  T h e  l e a v e  p o l i c i e s  p r o v i d e d  f o r  
I n  t h e  F a m i l y  P r o t e c t i o n  A c t  w o u l d  h e l p  p r e v e n t  p r o v e r t y  b y  t l l a ? ! ~ g  f a m i l y  
m e m b e r s  t o  c a r e  f o r  o n e  a n o t h e r  w i t h  b o t h  t h e  s e o M r l t y  o f  e m p l o y m e n t  ( r e n e w e d  
i n c o m e  u p o n  r e t u r n  t o  w o r k )  a n d  t h e  m a i n t e n a n c e  O'L a n  e m p l o y e e ' s  g r o u p  h e a l t h  
p l a n .

T h a n k  y o u  f o r  y o u r  c o n s i d e r a t i o n  o f  o u r  s t a t e m e n t  o f  s u p p o r t  o f  t h i s  I m p o r t a n t  
b i l l .

V i c e - P r e s i d e n t  a n d  S o c i a l  P o l i c y  C h a i r  
L e a g u e  o f  Women V o t e r s  o f  A l a s k a

c c t  R e p r e s e n t a t i v e  K a y  B r o w n
R e p r e s e n t a t i v e  B e n  G r u s o e n d o r f  
LWVAK P r e s i d e n t  M a r g e  H a y s



WALTER J HiCKEL
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R e p r e s e n t a t i v e  D a v i d  F i n k e l s t e i n  
H o u s e  L a b o r  a n d  C o m m e r c e  C o m m i t t e e  
A l a s k a  S t a t e  L e g i s l a t u r e  
P . O .  BOX  V  (M S  3100)
J u n e a u ,  A l a s k a  39811

D e a r  R e p .  F i n k e l s t e i n  a n d  M e m b e r s  o f  t h e  H o u s e  L a b o r  a n d  C o m m e r c e  
C o m m i t t e e . *

T h e  A l a s k a  W o m e n ' s  C o m m i s s i o n  i s  i n  s t r o n g  s u p p o r t  o f  H B 7 8 , t h e  
p a r e n t a l  l e a v e  b i l l ,  H873 s e e k s  t o  e n a b l e  p e o p l e  w o r k i n g  o u t s i d e  
t h e  h o m e  t o  t a k e  u n p a i d  l e a v e  w i t h o u t  f e a r  o f  l o s i n g  t h e i r  j o b  s o  
t h a t  t h e y  c a n  p r o v i d e  t h e  c a r e  t o  i n f a n t s ,  s i c k  c h i l d r e n  a n d  
e l d e r l y  p a r e n t s  t h a t  i s  s o  c r i t i c a l  f o r  h e a l t h y  f a m i l i e s .

I t  i s  n e c e s s a r y  t o  a d d r e s s  i n  a  p o s i t i v e  w a y  t h e  i m p a c t  o n  o u r  
f a m i l i e s  o f  t h e  i n c r e a s i n g  n u m b e r  o f  w o m e n  i n  t h e  w o r k  f o r c e .  
N a t i o n a l l y  l e s s  t h a n  7% o f  f a m i l i e s  h a v e  a  f a t h e r  w o r k i n g  o u t s i d e  
t h e  h o m e  w h i l e  t h e  m o t h e r  s t a y s  a t  h o m e  t o  t a k e  c a r e  o f  t h e  
c h i l d r e n .

T h e  c o s t  t o  w o m e n  o f  o u r  l a c k  o f  f a m i l y  l e a v e  p o l i c i e s  i s  d e c r e a s e d  
e a r n i n g  c a p a c i t y  a n d  d e c r e a s e d  a b i l i t y  t o  n u r t u r e  t h e i r  f a m i l i e s .  
T h « i  c o s t  t o  s o c i e t y  i s  i n c r e a s e d  w e l f a r e ,  u n e m p l o y m e n t  a n d  
g o v e r n m e n t  f u n d e d  c a r e  f o r  e l d e r l y .  Y e t  t h e  c o s t s  t o  e m p l o y e r s  a r e  
m i n i m a l  a n d ,  a s  s h o w n  b y  a  r e c e n t  U . S .  G e n e r a l  A c c o u n t i n g  o f f i c e  
s t u d y ,  t h e r e  a r e  s a v i n g s  i n  t r a i n i n g  a n d  h i r i n g  c o s t a  a n d  i n c r e a s e d  
e m p l o y e e  l o y a l t y  a n d '  p r o d u c t i v i t y .  I n  O r e g o n ,  a  y e a r  a f t e r  
p a r e n t a l  l e a v e  w a s  i n i t i a t e d ,  o n l y  20 c a s s s  o f  n o n - c o m p l i a n c e  h a d  
b e a n  r e p o r t e d  a n d  o n e  l i t i g a t e d .  V i r t u a l l y  n o  b u s i n e s s e s  r e p o r t e d  
t h a t  t h e y  w o u l d  r e d u c e  o t h e r  b e n e f i t *  a n d  o n l y  1 i n  3 e m p l o y e e s  
u s i n g  l e a v e  w e e  r e p l a c e d .  S t a t o s  w i t h  p a r e n t a l  l e a v e  p o l i c i e s  h a v e  
b e e n  s h o w n  t o  h a v e  h i g h e r  j o b  g r o w t h  i n  t h e  s m a l l  b u s i n e s s  s e c t o r  
t h a n  s t a t e s  w i t h  a n t i - r e g u l a t o r y  p o l i c i e s .

T w o  t h i r d s  o f  w o m e n  w h o  w o r k  a r e  s i n g l e ,  d i v o r c e d ,  w i d o w e d  o r  
m a r r i e d  t o  m e n  e a r n i n g  l e s s  t h a n  $ 1 5 ,0 0 0 / y e a r .  I n  A l a s k a  68% o f  
w o m e n  a g e d  20 t o  34 y e a r s  a r s  e m p l o y e d ,  a n d  78% o f  w o m e n  a g e d  35 t o  
44 y e a r s .  W h i l e  A l a s k a  h a s  o n e  o f  t h e  h i g h e s t  b i r t h  r a t e s  i n  t h e  
n a t i o n ,  w e  a l s o  h a v e  t h e  s e c o n d  h i g h e s t  p a r t i c i p a t i o n  r a t a  o f  
f e m a l e s  i n  t h e  w o r k  f o r c e .



W h e n  w o r k i n g  f u l l  t i m e ,  m a r r i e d  w o m e n  e a r n  o n  a v e r a g e  h a l f  o f  w h a t  
m a r r i e d  m e n  e a r n .  I t  i s  n o t  e u r p r i e i n g  t h e r e f o r e  t h a t  w o m e n  
d i s r u p t  t h e i r  c a r e e r  o r  r i s k  I o s b  o f  t h e i r  j o b  t o  l o o k  a f t e r  s i c k  
c h i l d r e n  a n d  e l d e r l y  p a r e n t s .  T h i s  c r e a t e s  a  v i c i o u s  c y c l e  t h a t  
p r e v e n t s  w o m e n  f r o m  a t t a i n i n g  p r o m o t i o n s  a n d  s e n i o r i t y  a n d  t h u s  
r e d u c e s  t h e i r  e a r n i n g  c a p a c i t y .  Y e t  w i t h  o v e r  t w o  o u t  o f  t h r e e  
m a r r i a g e s  i n  A l a s k a  e n d i n g  i n  d i v o r c e ,  i t  i s  c r i t i c a l  f o r  w o m e n ,  
w h o  o f t e n  b e c o m e  t h e  s o l e  p r o v i d e r  f o r  t h e i r  f a m i l y ,  t o  e a r n  a n  
a d e q u a t e  i n c o m e  a n d  t o  n o t  r i s k  l o s i n g  t h e i r  j o b  o r  l e a v i n g  s i c k  
c h i l d r e n  a t  h o m e  a l o n e ,  o t h e r w i s e  r e l i a n c e  o n  v a r i o u s  f o r m s  o f  
p u b l i c  a s s i s t a n c e  b e c o m e s  t h e i r  a l t e r n a t i v e ,  a t  c o n s i d e r a b l e  c o s t  
t o  t h e  s t a t e .

S e v e r a l  n a t i o n a l  s t u d i e s  h a v e  l o o k e d  a t  w h a t  p r i v a t e  b u s i n e s s e s  n o w  
p r o v i d e .  T h e s e  s t u d i e s  i n d i c a t e  t h a t  a t  l e a s t  h a l f  o f  e m p l o y e r s  
p r o v i d e  m a t e r n i t y  l e a v e .  T h e  A l a s k a  W o m e n ' s  C o m m i s s i o n  c o n d u c t e d  
a  s t u d y  o f  A n c h o r a g e  b u s i n e s s e s  v i t h  o v e r  20 e m p l o y e e s ,  i n  a l l  
a i z s s  o f  b u s i n s s s ,  50 t o  60% p r o v i d e d  j o b  p r o t e c t e d  m a t e r n i t y  
l e a v e .  I n  l a r g e r  b u s i n e s s e s  t h e  l e a v e  w a s  o f t e n  p a i d .  W h e n  
m a t e r n i t y  l e a v e  i s  a v a i l a b l e  f o r  t w o  p a r e n t  f a m i l i e s ,  37% o f  w o m e n  
r e t u r n  t o  w o r k  i n  l e s s  t h a n  8 w s e k s  a n d  32% i n  9 t o  18 w e e k s .  
T h u s ,  t h e  i m p a c t  o f  m a n d a t e d  l e a v e  i e  d i m i n i s h e d  b y  e c o n o m i c  
r e a l i t y  f o r  m o s t  f a m i l i e s  s i n c e  i t  i s  n o t  f u l l y  u s e d .

T h e  N a t i o n a l  A s s o c i a t i o n  o f  W o r k i n g  W o m e n  r e c e n t l y  m a d e  a  
m u l t i v a r i a t e  a n a l y s i s  o f  b ~ d l n e s i  e m p l o y m e n t  i n  s e v e n  s t a t e s  w i t h  
p a r e n t a l  l e a v e  c o m p a r e d  w i t h  s e v e n  s t a t e s  c o n s i d e r e d  t o  b e  p r o ­
b u s i n e s s  b e c a u s e  o f  a n t i - r e g u l a t o r y  p o l i c i e s .  T h e  s t u d y  a d d r e s s e d  
t h e  q u e s t i o n :  H a v e  s m a l l  b u s i n e s s e s  g r o w n  m o r e  s l o w l y  o r  d e c l i n e d
i n  t h o s e  s t a t e s  w h i c h  h a v e  m a n d a t e d  a  f a m i l y  l e a v e  p o l i c y ?  T h e  
r e s u l t s  o f  t h i s  s t u d y  i n d i c a t e  t h a t  f a m i l y  l e a v e  p o l i c i e s  h a v e  h a d  
n o  n e g a t i v e  e f f e c t  o n  j o b  g r o w t h  i n  t h e  s m a l l  b u s i n e s s  s e c t o r .  I n  
f a c t ,  f a m i l y  l e a v e  p o l i c i e s  a r e  a s s o c i a t e d  w i t h  h i g h e r  j o b  g r o w t h  
i n  t h e  s m a l l  b u s i n e s s  s e c t o r .  B u s i n e s s e s  w i t h  l e s s  t h a n  f i f t y  
w o r k e r s  w e r e  e s t i m a t e d  t o  h i r e  a p p r o x i m a t e l y  21% m o r e  e m p l o y e e s  i f  
t h e s e  e n t e r p r i s e s  w e r e  l o c a t e d  i n  a  p a r e n t a l  l e a v e  s t a t e .  A  s e c o n d  
f i n d i n g  o f  t h i s  s t u d y  i s  t h e  p o s i t i v e  a s s o c i a t i o n  b e t w e e n  a  h i g h  
r a t e  o f  w o m e n ' e  l a b o r  f o r c e  p a r t i c i p a t i o n  a n d  e m p l o y m e n t  g r o w t h  i n  
a l l  s i z e  f i r m s .  T h e  w e l l - b e i n g  o f  e m p l o y e e s ,  w h i c h  c o r r e l a t e s  w i t h  
p r o d u c t i v i t y ,  d e c r e a s e s  w h e n  f a m i l y  o b l i g a t i o n s  c l a s h  w i t h  w o r k  
r e s p o n s i b i l i t i e s .

I  l o o k  f o r w a r d  t o  y o u r  s u p p o r t  o f  t h i s  b i l l .  F a m i l y  l e a v e  i s  a  
c r i t i c a l  i s s u e  f o r  f a m i l i e s  t h a t  n e e d s  t o  b e  a d d r e s s e d  n o w .

S i n c e r e l y ,

<v2.(5"K L^ k <~
R u t h  L i e t e r  
E x e c u t i v e  D i r e c t o r

R L / b h



P A M IL Y  UELAVB I N  T H E  A N C H O R A O K  P R IV A T E  S E C T O R

In M a rc h  o f  1990 the  A la sk a  W om en1* Comm iss ion , In con junc t ion  w ith the Schoo l o f  Soda) r. a, VW L ,  
su rveyed  a 20% a m p l e  o f  Ancho rage bus inesses w ith oyer 20 employee*. T he ir  res-pcp^cs to ques t ion s on 
fam i ly  a n d  m ed ica l leave p rov ide  tom e  va lu ab le  In fo rmation  on wha t la happen ing In me p r iva te  sector, T he  
re su lt s  wore  b ro k en  down by n um be r  o f  employee* (2045, 36-50, 51-100 and 100+) and by indus try .

The  fo l low ing  are h igh lights from o u r  research :

• In  a l l  ca tegoriea o f  n um be r  o f  emp loyees , b e tw een  50 and  59% o f  bus inesses h a ve  a mate rn ity  
le a ve  policy.

- By indus try , re ta i l , m anu fa c tu r ing  and  cons truc t ion  a l l  have l e u  than 50% o f  b u t  In c u e *  w ith a 
m a te rn i ty  leave  policy.

• F o r  bus inesse s w ith  a ma te rn i ty  leave policy, 17% o f  b u a in e ae a  w ith  20 to 35 emp loyees have pa id  
leave , 28% w ith 35*50 and  51-100 employee* have p a id  leave , and  60% w ith  100+ emp loyees have 
paid le a ve .

- U npa id  mate rn ity  le a ve  ave rages 12 week* w ith  l i t t le  va r ia t ion  fo r n um be r  o f  emp loyees in the 
b u i l n e u .

• 35% o f  bu s in e s se s  have p a te rn i ty  leave  (19% d id  no t know).

• M a te rn i ty  leave  is jo b  p ro tec ted  fo r 92% o f  bus ine s se s  w i th  a  policy.

• M a te rn i ty  leave  app lie s to p a n  time emp loyees In 38% o f  bus ine s se s  w i th  a policy.

« A  m a te rn i ty  le a ve  po licy  h e lp ed  re ta in  emp loyees ai.td increaae emp loyee  m o ra le  fo r  75% -of 
bu t in e sae s  w ith  a po licy (18% d id  not know). ..

• M a te rn i ty  leave inc reased  tra in ing  costs fo r 1.7% o f  bu s in e s se s  and d ec rea sed  p roduct iv i ty  fo r  24% 
o f  bus in e s se s  w i th  a  policy.

• 81% o f  bus in e s se s  s ta ted th a t the ir  po licy  i t  posit ive  o v e ra l l  fo r the ir bus iness (19% d id  no t know).

- 80% o f  bus inesse s have a  t i c k  leave  policy. The re  is. l i t t le  va r ia t ion  fo r n um be r  o f  emp loyees.

- 75% o f  bus ine s se s  w ith  a s ic k  leave  po licy  a l lpw  leave  to b e  used  to lo o k  a f te r a  s ick  fitmUy 
m em be r . T he se  bus inesses a lso  a l low  unpa id  leave  fo r  th is p u r p o s e . .

A t  th is  t im e , ju s t  carer h a l f  o f  bu s inesse s w ith  ove r 20 emp loyees ha ve  po lic ies in p lace wh ich a re  sub s tan t ia l ly  
s im i la r  to tho se  p roposed  b y  A la s k a ’s fam ily  and m ed ica l leave  b i l l  S ize o f  b u s in e s s  affects the am oun t o f  paid 
le a ve , no t the  am oun t  o f  unp a id  leave  th a t can bo used . Sm a l le r  bus ine s se s  rare th e i r  le a ve  po licy  as posit ive ly  
as la rg e r  bus inesses .

T h e se  f in d ing s concu r  w ith  re cen t re sea rch  by  the F am i l ie s  a n d  W o rk  ln id m t e  on fo u r  s ta tes that have 
Im p lem en ted  fam i ly  leave  leg is la t ion . F o r  bus in esse s In these sta tes , 75% had no change in tra in ing  costs and 
83% had  no changes in em p lo ym en t In su rance costs . F o r  paren ts  in these states, 93% ru ted the e ffect o f  the 
law  o n  fcm f ly  Mffe a s  posit ive .

A L A S K A  W O M E N ’S C O M M IS S IO N  
(907) 5614227 
3601 C  S tree t , Su i te  742 
A ncho rag e , A la s k a  99503



C u r r e n t  S t a t e  L a w s

T h i r t y - o n e  S to i c s  a n d  th e  D is t r i c t  o f  C o lu m b ia  h o v e  

e n a c te d  s o m e  v e r s io n  i f  a  f a m i l y  le a v e  s ta tu te .  T h e  

f o l l o w i n g  c o m p a r i s o n  o f  th e s e  la w s  w a s  d e r i v e d  f r o m  

in fo r m a t io n  c o m p i l e d  b y  th e  s t a f f  o f  t h e  H o u s e  C o m m it ,  e e  
o n  E d u c a t io n  a n d  L a b o r .

Arizona
M a te r n i t y  d i s a b i l i t y  le a ve  lo r  S ta te  em p lo y e e s .  

California
A l l  p u b l i c  and p r iva te  em p lo y e r s  m u s t  p ro v id e  

m a te rn i ty  d i s a b i l i t y  le a ve . P r iva te  em p lo y e r s  w i th  f i v e  or 
more em p lo y e e s  m u s t  p ro v id e  w om en  w i th  up to fo u r  
m on th s u n p a id  d i s a b i l i t y  le a ve . S ta te  em p lo y e e s  are 
p ro v id e d  w i th  up to one y e a r  for b ir th  and adop t ion .

Colorado
“R ea sonab le "  leave  prov ided to both Sta le and priva te 

se c to r  em p lo y e e s  fo r matern it>  d i s a b i l i t y  and  adop t ion .

Connecticut
P r iva te  em p lo y e r s  w i th  at least 250 em p lo y e e s  m us t 

p ro v id e  12 w e e k s  unpa id  le a ve  o v e r  tw o  y e a r s  fo r b ir th , 
a dop t ion  o r  se r io u s  i l ln e s s  o f  the em p lo y e e  o r  a f a m i l y  
m em be r .  A f t e r  three y ea r s ,  a l l  em p lo y e r s  w i th  more than 
75 em p lo y e e s  m us t p ro v id e  16 w e e k s  o f  le a ve . S ta te 
em p lo y e e s  r e c e iv e  up to 24 w eek s  o v e r  tw o  yea rs .

District of Columbia
E m p lo y e r s  w ith  50 o r more em p lo y e e s  (d ropp ing  to 

20 or mo re  in three y ea rs)  m u s t  p ro v id e  w o rk e r s  w i th  16 
w e e k s  unp a id  le a ve  o v e r  tw o  yea rs  fo r  b ir th , adop t ion  or 
s e r io u s  f a m i l y  i l ln e s s .  C i ty  a genc ie s  are a ls o  co ve re d .

Florida
Fem a le  S la te  em p lo y e e s  are g ran ted  s ix  m on th s  for 

b ir th : a l l S ta te  em p lo y e e s  are g ran ted  fo u r  m on th s  fo r 
adop t ion .

Hawaii
A l l  p u b l i c  and p r iva te  em p lo y e r s  m us t p ro v id e  

" r e a so n a b le ” m a te rn i ty  d i s a b i l i t y  le a ve .

Illinois
State em p lo y e e s  are g ran ted  one y e a r  o f  paren ta l 

le a ve  and le a ve  fo r se r io u s  fam i ly  “ d i l em m a s . "  T he re  is 
no g ua ran tee  o f  jo b  re in s ta temen t a f te r  le a ve .

Iowa
P u b l ic  and p r iva te  em p lo y e r s  w i th  fo u r  em p lo y e e s  o r 

more mus t g ran t e igh t w e e k s  unpa id  m a te rn i ty  d i s a b i l i t y  
leave .

Kansas
P u b l ic  and  p r iva te  em p lo y e r s  w i th  fo u r  em p lo y e e s  o r 

more must prov ide " reasonab le"  matern ity  d is a b i l i t y  leave.

Kentucky
P u b l ic  and  p r iva te  em p lo y e r s  m u s t  p ro v id e  up  to s ix  

w e ek s  o f  le a ve  for adop t ion  o f  c h i ld re n  se v e n  and under .

Louisiana
P u b l ic  and p r iva te  em p lo y e r s  w i th  mo re  than 26 

w o rk e r s  m u s t  p ro v id e  up to fo u r  m on th s  u np a id  m a te rn i ty  
d i s a b i l i t y  leave .

M e e

u b l ic  and  p r iva te  em p lo y e r s  w i th  25 em p lo y e e s  or 
more m u s t  p ro v id e  fu l l- t im e em p lo y e e s  w i th  up to e igh t 
w eek s  ie a v e o v e r a  per iod  o f  tw o  y ea r s  fo r b ir th , a dop t ion  
o r se r io u s  i l ln e s s  o f  em p lo yee  or f a m i l y  m em be r .

Maryland
State em p lo yee s  m ay  be g ran ted  utp to tw e lv e  w e e k s  

le a ve  fo r  b ir th , adop t ion  or i l ln e s s  o f  a f a m i l y  m em be r .
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T tu -s c .  b a c k ' U f



' I R J E I N ' I D S

F a m i l y  L e a v e : A l i v e

I n  t h e  S t a t e s

T h e  federal et’forr m a y  h e  smiled. bur 

m a n y  scares already h a v e  s o m e  f o r m  ot ic, 

a n d  others m a y  so o n  follow suit.

By Kathleen Sylvester
I t Kuan as a fairly narrow legal dob ‘to o\cr employ niiMit lor
women returning to work from maternity lea\e. It lias evoked into 
a broad policy debate about "family leave — the notion that both 

men and women should be able to take unpaid leave in care lor 
newborn or newly adopted children or tor children, parents. >ponses 
or unmarried partners w ho are ill.
(.'outness w resiled lor a number nt tears \v itli the idea ul a national 

Family and Medical Leave Act. and eveutuallv approved a plan 
requiring businesses with more than .50 
workers to allow employ ees to take up to 
12 weeks of unpaid family or medical 
leave, guaranteeing them their previous 
jobs or equivalent positions upon their 
return to work. Although the bill was 
v etoed last fall by President Bush, many 
states had already enacted similar laws.
At least 12 states and the District of Co­
lumbia now mandate some form ol pa­
rental or lamily leave for public or pri­
vate employees, and 54 legislatures con­
sidered M|(-'b bills last year.
I )onna Lenbotl. director of legal policy 

for the Women's Legal Defense Fund, 
says the coalition lobbying for lamily 
leave in Congress "is not willing to con­
cede that we've lost at the federal level, 
hut at the same time, she predicts that 
"there will be all the more initiative at 
the state level."
There will also be more opposition.

Led by the I'.S. Chamber of Commerce 
and the National Federation of Indepen­
dent Business, the business communitv 
lobbied strenuously against the eongres- 
sional proposal, arguing that government 
lias no right to mandate employee ben­
efits that are more properly the subject of 
management and labor negotiations. It 
also suggested that such mandated ben­
efits are too expensive for small busi­
nesses and could make larger businesses 
less competitive.
Most of the state legislation developed 

in tandem with the federal legislation during the I9S0s. as the profile 
of the American liimilv changed and it became clear that the stay-at- 
home spouse who could care for young children, seriously ill family

uu-imii-rs ami rldrrh n.irent'. was a luxurv most 
iaiinlies could not atlnrd.
In BjN7. a i .N Sunreme Court decision galva­

nized support in tiie states nv clarify mg an impor­
tant legal question aiiiiut employment heiielits. 
w inch arc gover led i>v I itle VII ul the Civ il Bights 
\ct nl IWi-l. In ; J7S. Congress had amended Title 
VII to stipulate that discrimination includes dis­
crimination because nl pregnancy. Tims, while 
Title VII dearly prohibits employers from dis­
criminating on the basis of pregnancy, it was un­
clear whether a state law could require benefits 
tlut discriminate m favor nl pregnant women.
The Supreme Court addressed that question in 

its decision in California I'n lcral Savinus ir hum r. 
(nwrra. In a case involving Lillian Carland. vvlio 
was denied reinstatement at a savings and loan 
after a maternity leave, the court ruled that a 
California law requiring the state s employers to 
provide unpaid leave and job reinstatement in 
empiovees disabled bv pregnancy was not incon­
sistent with civil rights laws. After that decision, 
s.ivs l.eiihoff. "the states began to look closely at

maternity leave 
policy 
The second de­

ment that spurred 
states to pass fam­
ily leave laws was. 
oddly enough, the 
result of a division 
among feminists. 
Almost as soon as 
states began de­
bating maternity 
leave policies, it 
became clear that 
“maternity leave 
could cause a back­
lash. If women ol 
cliild-bearmg age 
were granted any 
benefit or right not 
also available to 
men and other 
women in the work­
force. it could be 
held against them.
While some letn- 

inists urged wom­
en to assert this 
new right, others 
argued that it 
would be more 
prudent not to. 11 
was resolved, savs 
Lcnholl. by a com­
promise: Make the

L i l l i a n  G a r l a n d  ( c e n t e r 1 b r o u g h t  t h e  C u l i f o r n i a  c o u r t  e a s e  

i l i a i  g u l v a n i / . e d  s t a l e  s u p p o r t  f o r  f a m i l y  l e a v e  l a w s .

hills gender-neutral and expand them hevond 
newborns and newly adopted children to other 
types of family needs, such as seriously ill children

• 17  %  t n n n H  nn/inmr/tfiK t i O V K R N I N C J  M a r c h  I W I  - W
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C u r r e n t  S t a t e  L a w s

T h ir ty - o n e  S ta t e s  a n d  th e  D is t r ic t  o f  C o lu m b ia  h a v e  
e m u  te d  s o m e  v e r s io n  o f  a  f a m i l y  le a v e  s ta tu te .  T h e  

fo l lo w  in x  e o m /h ir i s o n  o f  th e s e  la w s  w a s  d e r i v e d  f r o m  

in fo r m a t io n  c o m p i l e d  b y  t h e  s t a f f  o f  th e  H o u s e  C o m m it te e  

<>•' E d u c a t io n  a n d  L a b o r .

Arizona
M a te rn i t y  d i s a b i l i t y  le a v e  fo r S tate em p lo y e e s .  

California
A l l  p u b l i c  and  p r iv a te  em p lo y e r s  m us t p ro v id e  

m a te rn i ty  d i s a b i l i t y  le a ve . P r iv a te  em p lo y e r s  w i th  f i v e  or 
mo re  em p lo y e e s  m u s t  p ro v id e  w om en  w i th  up to four 
m on th s  u np a id  d i s a b i l i t y  le a ve . State em p lo y e e s  are 
p ro v id e d  w i th  up to one y e a r  for b ir th  and adop t ion .

Colorado
“ Reasonab le"  leave  p rov ided  to both State and private 

se c to r  em p lo y e e s  fo r  mate rn ity  d i s a b i l i t y  and  adop t ion .

Connecticut
P r iva te  em p lo y e r s  w i th  at lea s t 250 em p lo y e e s  mus t 

p ro v id e  12 w e e k s  unpa id  le a s e  o v e r  tw o  yea rs  fo r  b ir th , 
adop t ion  or se r io u s  i l ln e s s  o f  the em p lo y e e  or a f am i l y  
m em be r .  A f t e r  three yea rs ,  a l l  em p lo y e r s  w i th  m o re  than 
75 em p lo y e e s  m u s t  p ro v id e  16 w e e k s  o f  le a ve . State 
em p lo y e e s  r e c e iv e  up to 24 w eek s  o v e r  tw o  yea rs .

District of Columbia
E m p lo y e r s  w i th  50 or m o re  em p lo y e e s  (d ropp ing  to 

20 o r more in three yea rs)  m u s t  p ro v id e  w o rk e rs  w ith 16 
w e e k s  unpa id  le a ve  o v e r  tw o  yea rs  fo r b ir th , a dop t ion  or 
s e r io u s  f a m i l y  i l ln e s s .  C i ty  a gen c ie s  are a lso  co v e re d .

Florida
Fem a le  S ta te  em p lo y e e s  are g ran ted  s ix  m on th s  for 

b ir th ; a l l  S la te  em p lo y e e s  are g ran ted  fo u r  m on th s  for 
adop t ion .

Hawaii
A l l  p u b l i c  and  p r iva te  em p lo y e r s  m u s t  p ro v id e  

“ r e a so n ab le ” m a te rn i ty  d i s a b i l i t y  leave .

Illinois
State em p lo y e e s  are gran ted one y e a r  o f  paren ta l 

le a ve  and le a ve  fo r  se r iou s  fam i ly  “ d i l em m a s . "  The re  is 
no gua ran tee  o f  j o b  re ins ta tement a fter le a v e .

Iowa
P ub l ic  and p r iv a te  em p lo ye rs  w ith  f o u r  em p lo y e e s  or 

mo re  m us t g ran t e igh t w eek s  unpaid  m a te rn i ty  d i s a b i l i t y  
leave .

Kansas
P ub l ic  and p r iv a te  em p lo ye r s  w ith  fo u r  em p lo y e e s  or 

more must p rov ide “ reasonable" maternity d i s a b i l i t y  leave.

Kentucky
P u b l ic  and p r iva te  em p lo ye rs  must p ro v id e  up to s ix  

w e e k s  o f  le a ve  fo r  adop t ion  o f  ch i ld ren  s e v e n  and under.

Louisiana
P ub l ic  and p r iva te  em p lo ye r s  w ith  mo re  than 26 

w o rk e r s  m u s t  p rov ide , ' jp  to fo u r months u n p a id  m a te rn i ty  
d i s a b i l i t y  le a ve .

Maine
P ub l ic  and p r iva te  em p lo ye rs  w ith  25 em p lo y e e s  or 

mo re  m us t p ro v id e  fu l l- t ime emp loyee s w i t h  up to e ight 
w e e k s  leave  o v e r  a per iod o f  two  years fo r b ir th , adop t ion  
or se r io u s  i l ln e s s  o f  em p lo yee  or fam i ly  m em be r .

Maryland
State em p lo y e e s  may  be g ran ted up to  tw e lv e  w eek s  

le a ve  fo r b ir th , adop t ion  or i l ln e s s  o f  a f am i l y  m em be r .

106 • Congressional Digest

rm-sc. back-erf



M a s sa c h u s e t ts N o r t h  D a k o t a

P r iva te  em p lo y e r s  w ith  f ive  or m o re  em p lo y e e s  are 
re qu ired  to p ro v id e  e igh t weeks unpa id  le a v e  to fem a le  
w o rk e r s  for the b ir th  or adoption o f  a c h i l d  unde r three 
y ea r s  o f  age.

Minnesota
P r iva te  em p lo y e r s  w ith more than tw e n t y  em p lo y e e s  

m u s t  p ro v id e  s ix  w e e k s  unpaid  leave fo r  b i r th  o r  adop t ion  
to a l l  em p lo y e e s  w h o  have worked at l e a s t  20 hou rs per 
w e e k  for one year .

Missouri
State em p lo y e e s  are p rov ided w i th  e q u i t a b le  b ir th  

and  adop t ion  le a ve . There is no g u a ra n te e  o f  jo b  
re in s ta tem en t .

Montana
P u b l ic  and p m  ate emp loyees a re  en t i t le d  to 

“ re a sonab le "  m a te rn i ty  d is a b i l i t y  leave .

New Hampshire
P u b l ic  and p r iv a te  emp loye rs  w i th  m o re  than f i v e  

em p lo y e e s  m u s t  p ro v id e  " rea sonab le"  u n p a id  p regnancy  
d is a b i l i t y  le a ve .

New Jersey
A l l  p u b l i c  and  prix ate emp loyers m u s t  p ro v id e  sh o r t ­

te rm  pregnancy d is a b i l i t y  leave . Those w i t h  100 or more 
em p lo y e e s  m u s t  p ro v id e  12 weeeks leave  o v e r  tw o  yea r s  
fo r  b ir th , adop t ion  o r se r iou s  health c o n d i t io n  o f  f a m i l y  
m em be r .

T h i s  co v e ra g e  e x ten d s  down to em p lo y e r s  w i th  50 or 
mo re  emp loy  ees b y  M ay 1993.

New York
P u b l ic  and  p r iv a te  emp loye rs  m us t p r o v id e  sh o r t ­

te rm  p regnancy  d is a b i l i t y  leave . Private em p lo y e r s  m us t 
p ro v id e  the sam e le a ve  fo r adoption as fo r  b ir th .

North Carolina
State emp loy  ees are en t i t led  to p regn an cy  d i s a b i l i t y  

leave .

S ta le  em p lo yee s  are p ro v id e d  w i th  up to lo u r  mon th s  
le a ve  each yea r  for b irth, a do p t io n  or f am i l y  i l ln e s s .

Oklahoma
State em p lo yee s  are p r o v id e d  w i th  an u n sp e c i f ie d  

am oun t o f  le a ve  for birth , a d o p t io n  or f am i l y  i l ln e s s .

Oregon
Public  and private employers w i th  at least 25 employees 

must p rov ide 12 weeks leave per c h i ld  for birth or adoption 
o f  a c h i ld  unde r  age s ix .

Pennsylvania
Sta te em p lo yee s  are p ro v id e d  w i th  s ix  m on th s  leave  

fo r b ir th  o r adop t ion  and f iv e  d a y s  le a ve  fo r i l ln e s s  o f  a 
fam i ly  member. Private emp loye rs are requ ired to p rov ide 
equ a l le a ve  fo r b ir th and adop t ion .

Tennessee
S ta te and p r iva te  em p lo y e r s  w i th  more than IOC) 

em p lo y e e s  m us t p rov ide  up to f o u r  m on th s o f  unpa id  
p regnancy  d i s a b i l i t y  leave.,

Vermont
P r iva te  em p lo y e r s  w ith 10 o r  m o re  em p lo y e e s  must 

p ro v id e  12 w eek s  o f  pregnancy d i s a b i l i t y  le a ve  per year .

Washington
P u b l i c  and p r iva te  em p lo y e r s  w i th  at least 100 

em p lo y e e s  m us t p rov ide  12 w e e k s  o v e r  tw o  y ea r s  for 
b ir th , adop t ion  o r  te rm ina l i l ln e s s  o f  a c h i ld  un de r  age  18.

West Virginia
State emp loyees are prov ided w ith 12 w eek s  leave  for 

b ir th , adop t ion  or i l ln e s s  o f  a f am i l y  m em be r .

Wisconsin
Publ ic  and private employers w i th  at least 50 employees 

are p ro v id e d  w i th  s ix  weeks o f  f a m i l y  le a ve  per y e a r  fo r 
b ir th , adop t ion  o r  the i l lness o f  a f a m i l y  m em be r  and tw o  
w e e k s  per y ea r  fo r the em p lo yee 's  s e r io u s  i l ln e s s .
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F amily O / i le a v e : A l i v e
p iHE STATES

T h e  federal effort m a y  b e  stalled, but 

m a n y  states a l r eady h a v e  s o m e  f o r m  of it. 

a n d  others m a y  s o o n  follow suit.

By Kathleen Sylvester
i t begun as a lairlv narrow legal debate over employment rights lor 
women returning to work from niutcriiitv leave. It lias evolved into 
a broad policy debate about Tamilv leave — the notion that both 

men and women should be able to take unpaid leave to care lor 
newborn or ncvvlv adopted children or tor children, parents, spouses 
or unmarried partners vv bo are lil.
(uiugre.s.s wrestled for a number ol sears with the idea ol a national 

Eainilv and Medical Leave Act. and evcntuallv approved a plan 
requiring businesses with more than 50 
workers to allow employees to take up to 
12 weeks of unpaid family or medical
leave, guaranteeing them their previous ,
jobs or equivalent positions upon their 
return to work. Although the bill was 
vetoed last fall by President Bush, many 
states had already enacted similar laws.
At least 12 states and the District of Co­
lumbia now mandate some form ol pa­
rental or lamily leave for public or pri­
vate employees, and 34 legislatures con­
sidered such bills last year.
Donna Lenholl. director of Huai policy 

for the Womens Legal Defense fund, 
says the coalition lobbying for family 
leave m Congress "is not w illing to con­
cede that we've lost at the federal level, 
but at the same time, she predicts that 
"there will be all the more initiative at 
the state level."
There will also he more opposition.

Led by the L .S. Chamber of Commerce 
and the National Federation of Indepen­
dent Business, the business community 
lobbied strenuously against the congres­
sional proposal, arguing that government 
has no right to mandate employee ben­
efits that are more properly the subject of 
management and labor negotiations. It 
also suggested that such mandated ben­
efits are too expensive tor small busi­
nesses and could make larger businesses 
less competitive.
Most of the state legislationdeveloped 

in tandem with the federal legislation during the BJSOs, as the profile 
of the American tamilv changed and it became clear that the stay-at- 
home spouse who could care for young children, seriously ill family

mi'iniHTs ami eldetiv parents was a lu.vuv most 
iauuhes could not altord.
In IPST. ,i I .h ‘moronic Court decision galva­

nized support m tin' states nv clarifying an mipor- 
lant legal question about employment beiietits. 
which are governed bv Title VII of the Civ il Bights 
\ct ot I M L  In I'JTS. Congress had amended Title 
VII to stipulate that discrimination includes dis­
crimination because nl pregnancy. Thus, while 
Title VI1 clcarlv prohibits employers from dis­
criminating on the basis of pregnancy, it was un­
clear whether a state law could require henelits 
that discriminate in favorol pregnant women.
The Supreme Court addressed that question in 

its decision in Ctililoniui ii'tlrm i StiL'iniis d* hunt r. 
(liicmi. In a ease involving Lillian Garland, vvliu 
was denied reinstatement at a savings and loan 
.liter a nuiternitv leave, the court ruled that a 
California law requiring the state s employers to 
provide unpaid leave and job reinstatement to 
cntpiov ees disabled bv pregnancy was not mcoii- 
wstent vvirb c iv il rights laws. After that decision, 
s.ivs Lenholl. "the states began to look closely at

maternity leave 
policy.
The second ele­

ment that spurred 
states to pass fam­
ily leave laws was. 
oddly enough, the 
result of a division 
among feminists. 
Almost as soon as 
states began de­
bating maternity 
leave policies, it 
became clear that 
“maternity leave 
could cause a back­
lash. II women ul 
child-hearing age 
were granted any 
benefit or right not 
also available to 
men and nl. -r 
women in the work 
force, it could he 
held against them.
While some fem­

inists urged wom­
en to assert tins 
new right, others 
argued that it 
would he more 
prudent nut to. It 
was resolved. savs 
Lenholl. bv a com­
promise: Make the 

bills gender-neutral and expand them hevond 
newborns and newly adopted children to other 
types of family needs, such as seriously ill children

Lillian Garland (center) brought the California court cuse 
that galvanized stale support lor family leave laws.
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and parents. Tims 'maternity leave 
lieeame "parental leave" anti then 1 
'Tamilv leave. And when it was no 
Ionizer solelv a women s issue, it izainetl I 
broader support— Irom labor muons, i 
from senior citizens' izroups. from izav 
ritzhts izroups anil Irom the education I 
community. I
Six months alter the Ctil i'cd deci­

sion. Rhode Island became the first ' 
state to pass a family 
leave law. soon fol­
lowed by a number of 
other states.
The most impor­

tant requirement in 
these laws is the job 
izuarantee. And while 
some states have de­
bated the idea of re- 
(|uiriniz paitl leaves or 
chamzimz their dis- 
ability laws to require 
some insurance ben­
efits. none of those 
proposals has passed.
Many allow continu­
ation of benefits such as health insur­
ance. ulthomzh most require employ­
ees to pay the premiums.
Beyond that, there is little unifor­

mity in the laws. While advocates have 
focused 011 job guarantees. the lemztli 
of leave anil maintenance of health I 
benefits, business izroups have been | 
most concerned about the number of I 
employees covered and the circuni* I 
stances under which employees may j 
take leave. The result has been a wide 
variety of compromises.
In some states, such as Illinois, 

Maryland. North Dakota. Oklahoma 
and West Virtzinia. these laws are lim­
ited to state employees. Laws in other 
states apply to the private sector as 
well.
The other important distinction is 

whether the laws provide for "parental" 
leave or “family" leave. In Minnesota 
anil Oreizon. for instance, public and 
private employees may take unpaid 
leave for the birth or adoption of a 
child. In Washington state, parental 
leave extends to carimz for a child with 
a serious illness.
Other state laws, including those in 

Connecticut. Maine. New Jersey, j 
Oklahoma. West Virizinia and Wis- j 
cousin, provide for full-fledtzed family I 
leave, which also includes the riizht to i 
take off to take care of a sick parent or i

spouse. The broadest letzal definition 
of family leave in the country is in the 
District of Columbia, whose law pro- 
v ides up to lour months of unpaid leave 
to care for any "family member." in- 
i hidiniz distant relativ es, izay partners 
and intimate friends sharimz the same 
address.
The state laws also differ widely on 

the size of employers exempted, from 
those with fewer than 
21 employees in Min­
nesota to 100 in Wash- 
imzton to 250 in Con­
necticut. where the 
exemption will be 
phased down to 75- 
employee firms by 
1993. "The two provi­
sions constantly 
traded off are the 
sinall-employer ex­
emption and the num­
ber of weeks of leave." 
says Lenholf. The 
most izenerous leave 
provision is in Illinois, 

where state employees can take pa­
rental leave as lomz as one year, but 
most states have opted for 12 weeks.
Janice Steinschneider. an attorney 

who follows the issue for the Wash- 
imzton. D.C.-based Center for Policy 
Alternatives, thinks that more states 
w ill pass parental or family leave laws, 
but bv increments. Most states, she 
predicts, will pass limited laws and 
expand them if their experience is
IZOOll.

A NUMBER OF STATES DID 
just that last year. Rhode Island ex­
panded its oriuinai law permittiniz 
employees to take leave to care for 
newborn or adopted children or sick 
'family members. It nowallows workers 
to use unpaid leave for their own ill­
nesses when other leave is exhausted. 
Maine rescinded the sunset provision 
that would have ended its law last year, 
and Connecticut expanded the scope 
of its law. The state's oriizinal 1988 law- 
covered only state employees, but leg­
islators widened it after a study showed 
that fewer than 1 percent of state 
workers used the leave and that costs 
were lower than expected.
The majority of.such proposals failed 

in their legislatures: three were vetoed 
by governors, In Illinois, a bill to ex­
pand the existing family leave law to

< private employers was vetoed by tlien- 
I Governor James R. Thompson. In 
(."aliform,i. vv here there is oulv a preiz- 

i nancy leave requirement. llieii-Gov- 
i ernor (ieorize Deukincjian vetoed a 
: f.unilv-leave bill. And Iowa Covernor 
1 Terry Branstad vetoed a lull to allow 12 
| weeks of unpaid parental leave for state 
employees who have newborns or 
newly adopted children. "We were just 
tryiniz to izet a foot in the door, says 
Representative Michael Peterson, a 
Democrat who sponsored the bill.
Peterson says Iowa proponents cited 

a two-year-old General Aceoontjmz 
Office study indicating thui a 10-week 
unpaid family-leave law cost employers 
about 85 per year per employee be­
cause temporary replacements are 
provided for only about one-third of 
workers who take leave. But Iowa 
business izroups. althomzii not directly 
affected by the bill, arizued that it would 
be costly and would eventually lie ex­
tended to the private sector. And 
Branstad took the position that em­
ployee benefits are more properly the 
subject of collective barizamimz than 
izovernment mandates. Peterson says 
supporters tried to take these concerns 
into account, and reintroduced the bill 
this session with a provision for tax 
credits for businesses that voluntarily 
adopt unpaid parental leav e policies.
Stephen Woods of the National 

Federation of independent Business 
acknowledges concern that the defeat 
of the federal leizislation will galvanize 
state efforts this year. He savs ex- 
pandiniz the eliizibility lor parental or 
family leave will increase support but 
says it will also strengthen opposition 
in the business communitv "While 
public opinion polls show broad sup­
port for this." says Woods, there is no- 
a cryiniz need for it: there are so few 
people affected." He predicts that 
wholesale chances are a lomz wav off.
One scenario could chance that, 

however. Steinschneider points out 
that about half of the states without 
parental or family leave laws do have 
laws that require limited leaves for 
maternity-related disabihtv Like the 
California law upheld bv tin- rwiprenv 
Court ir. 1987, these laws miarante 
women unpaid matermtv le aves ai 
reinstatement, If a lather were 
challenge one of those laws m eon 
says Steinschneider. "I tlnnk that u 
would win."

O n e  i m p o r t a n t  

d i s t i n c t i o n  o f  

t h e  c u r r e n t  c r o p  

o f  s t a t e  l a w s  

i s  w h e t h e r  

t h e y  p r o v i d e  f o r  

‘ p a r e n t a l ’ o r  

‘ f a m i l y ’ l e a v e .
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K a y  B r o w n -
A l a s k a  S t a t e  L e g i s l a t u r e  
H o u s e  o f  R e p r e s e n t a t i v e s

TO: Representative Georgianna Lincoln
Representative Pat Carney 
Co-Chairs, House HESS Committee

FROM: Representative Kay Bro 
DATE: March 14,1991 / '

L/
In case you missed the article about one working women's 
struggle between her job and taking care of her sick child, I attach 
the story which appeared in yesterday's edition of the Anchorage Daily News.
This true story has particular relevance to legislation I 
introduced, HB 78 (pending in the HESS Committee), which 
would implement a policy of family and medical leave.

Attachment

P. O. BOX 20 -2661
A ncho rag e , AK 9 9 5 2 0 -2 6 6 1

(9 0 7 ) 2 7 2 -0 2 0 7

During Sess ion :
P. O. B o x  V  

Juneau, A K  99811 
(907) 465-4998
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ST . P A U L ,  M in n .  -  A  
w o m a n  w h o  w a s  f i r e d  fo r  
e x c e s s i v e  a b s e n t e e i sm  d u e  
to  h e r  n eed  to  ca re  f o r  h e r  
s i c k  c h i l d  i s  e n t i t l e d  to  
u n e m p lo y m e n t  c o m p e n s a ­
t io n  b e n e f i t s ,  th e  M in n e s o ­
t a  C o u r t  o f  A p p e a l s  r u l e d  
T u e s d a y .

In  a 2-1 d e c i s io n ,  a n  A p ­
p e a l s  C o u r t  p a n e l  r e v e r s e d  
th e  s t a t e  D e p a r tm e n t  o f  
J o b s  a n d  T r a in in g ,  w h i c h  
h a d  d e n i e d  b e n e f i t s  t o  
D ia n e  M cC o u r t n e v  o f  R ic h ­
f i e l d ,  M in n .

M cC o u r t n e y ,  32, w a s  a b ­
s e n t  f r o m  h e r  jo b  a s  an  
a c c o u n t s  p a y a b l e  c l e r k  
w i t h  S e a g a t e  T e c h n o lo g y  
i n  M i n n e t o n k a .  M i n n . ,  
a b o u t  h a l f  t h e  t im e  f r o m  
J a n u a r y '  to A p r i l  o f  1990.

S h e  s t a y e d  h om e  to  ca re  
f o r  h e r  son , J a m e s ,  w h o  
w a s  b o m  on  S ep t .  30, 1989. 
T h e  c h i l d  s u f f e r e d  f r o m  
m a n y  r e sp i r a to r y '  a n d  o t h ­
e r  i l l n e s s e s .  S e a g a t e  f i r e d  
M c C o u r t n e y  o n  M ay ' 1, 
1990. H e r  l a w s u i t  d i d  n o t  
c o n te s t  t h e  f i r i n g .

, ‘E a ' ’h  o f  M c C o u r t n e y ’s 
a b s e n c e s  w a s  e x c u s e d  a n d  
w a s  d u e  to  c i r c u m s t a n c e s  
b e y o n d  h e r  c o n t r o l , "  J u d g e  
T h o m a s  K a l i t o w s k i  w r o t e  
fo r  th e  m a jo r i t y .

M cC o u r t n e y  h a d  w o r k e d  
fo r  S e a g a t e ,  a m a n u f a c t u r ­
e r  o f  c o m p u te r  d i s c  d r i v e s ,  
f o r m e r l y  I m p r im i s  T e c h ­
n o lo g y  b e fo r e  i t  w a s  s o ld  
b y  C o n t r o l  D a t a  C o rp . ,  f o r  
10Vi y e a r s .  S h e  h a d  b een  
an e x c e l l e n t  e m p lo y e e  u n ­
t i l  1990, K a l i t o w s k i  s a i d  in

th e  o p in io n .
T h e  m a j o r i t y  s a i d .  

M cC o u r t n e y  m a d e  s u b s t a n ­
t i a l  e f f o r t s  to  f i n d  d a y  
ca re , b u t  c h e c k s  w i t h  m a n y  
c om p a n ie s  t u r n e d  u p  o n ly  
one  t h a t  w o u ld  c a re  f o r  a 
s i c k  c h i ld .  M a r t h a  B a l lo u ,  
one  o f  M c C o u r t n e y ’s a t t o r ­
n e y s ,  s a i d  h e r  c l i e n t  s t a r t ­
ed  w o r k  a t  6:30 a .m . ,  a n d  
s e r v i c e s  f r o m  t h a t  d a y  ca re  
c o m p a n y  w e r e  n o t  a v a i l ­
a b l e  u n t i l  l a t e r  i n  th e  
m o r n i n g .  T h e  f i r m  a i s o  
c h a rg e d  a b o u t  S100 a d a y  
— t w i c e  M c C o u r t n e y ’s 
ta k e-hom e  p a y ,  sh e  s a id .

“ S he  w a s  t r u l y  d e s p e r ­
a te ,  p la c e d  in  a p o s i t i o n  o f  
c h o o s in g  b e tw e e n  h e r  c h i l d  
a n d  h e r  j o b , ”  B a l l o u  s a id .  
S h e  c a l l e d  th e  c o u r t ’s o p in ­
io n  " a  g r e a t  v i c t o r y . "



K I D P A C
A  V o i c e  f o r  C h i l d r e n

POSITION PAPER CSHB 78ALASKA FAMILY LEAVE PROTECTION ACT FOR PUBLIC EMPLOYEES
Kuwait was the 119th and South Africa the 120th country that enacted a parental leave bill fcr families. The U.S. is the only industrialized country which does not have a public policy speaking to the needs of working families and their dependents.
Despite national inaction, many states provide for family leave, paid and unpaid.
"A society is judged by how it cares for it's young and it's old." CSHB 78 addresses, for public employees, these two ends of the spectrum.
As public policy, a number of programs have been instituted to keep older Alaskans in this state. Twenty years ago less than 2 percent of our population was 65 years or older. Yearly this figure grows. We are all the richer for encouraging this diversity of age in our young state.
As Alaska policy, programs to assist working parents, including the Day Care Assistance Program which was the first of it's kind in the nation, were instituted.
Passage of CSHB 78 would link these two populations in yet a different fashion, and still protect families. It would allow for unpaid leave of up to 18 weeks for the birth or adoption of a baby in a 12 month period, or for illness in the family, 18 weeks in 24 months.
There is a very real possibility that passage of the Alaska Family Protection Act would not only enhance families caring for themselves, but could save the state money.
For instance, a young, state, clerical woman has a baby. Her husband is a student. Her state check is their only income. They are eligible for 100% subsidy for infant care. The current state payment for infants would be about $2,000 for this 18 week period. Multiply this figure by the number of state employees who are eligible for this subsidy and the savings become substantial.
Infant care is the hardest of all child care to find, research is abundant about the need for family bonding, and developmentally appropriate care during these critical first four months is well documented.
Yet we know, that the fastest growing new entrants into the labor market are young women in the child bearing years. As the state with the youngest population, the second highest fertility rate, and the second highest educational attainment, we can expect the need for infant care to increase, and increase even more dramatically than it has over this past decade.
The prestigious National Academy of Sciences, in WHO CARES FOR AMERICAN'S CHILDREN called for "the federal government should mandate unpaid, job-protect leave, with continued health benefits for employed parents of infants up to 1 year of age" (p.311-313) as a short term policy and "paid leave with partial income replacement for up to 6 months and unpaid leave for up to an additional 6 months, with job-related health benefits and job guarantees during the year" as a long term policy.
CSHB 78 does not go nearly as far in it's protection as the recommendation of the National Academy of Sciences.
Support for CSHB 78 is a support for families, young, middle aged and seniors. It is a protection for babies, the elderly and the very ill.

P .O .  B o x  2 0 2 2 6 6 ,  A n c h o r a g e ,  A la s k a  9 9 5 2 0 - 2 2 6 6
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The HEALTH, EDUCATION AND SOCIAL SERVICES Committee considered: HB 78
HOUSE BILL NO. 78 MATERNITY/ADOPTION/FAMILY LEAVE
"An Act relating to employment rights based on pregnancy, childbirth, and related conditions, sick leave, and family leave." 1
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Alaska State Legislature
Legislative Research Agency

P.O. B ox Y 
Juneau. A K  99811-3100 

Phone: (907) 165-3991 
Fax: (907) 163-3351

March 15, 1991
MEMORANDUM

TO: Representative Kay Brown
FROM: Maria Gladziszewski/ytqXLegislative Analyst /]
RE: Parental Leave Policies in Alaska: An UpdateResearch Request 91.153
You asked this agency to update a table from a memorandum on parental leave policies in Alaska prepared in 1987 by the House Research Agency (87.079). You also asked for an update of a paper entitled "Parental Leave Data," prepared by the Alaska Department of Labor in January 1990.
Tables One and Two provide information on the parental leave policies of ten public and ten private employers in Alaska. Attached to this memorandum is "Parental Leave Data," updated by the Department of Labor's Research and Analysis section on February 4, 1991.
Only one of the 20 employers that we contacted, retail clerks represented by the United Food and Commercial Workers Union, has a formal policy for family leave. This contract allows men and women four weeks of leave to care for a new or seriously ill child, spouse or parent.
Only three of the 20 employers that we contacted, Alascom employees represented by the Teamsters Union, the Bristol Bay Borough and the Sealaska Corporation, have formal parental leave policies. These employers have specified that mothers or fathers can request six to 52 weeks of leave for the birth or adoption of a child.
All employers we contacted, except for the City & Borough of Juneau and the Anchorage Times, have formal policies for maternity leave. Time allowed for maternity leave varies from six weeks to one year.
Including the two employers with formal parental leave policies and the one employer with a formal family leave policy, eight of the 20 employers we contacted have formal policies for adoption leave. Time off allowed for adoption of a child varies from two to 26 weeks.



Representative Brown
March 15, 1991
Page 2

Including the two employers with formal parental leave policies (excluding the employers that allow only one day for paternity leave) and the one employer with a formal family leave policy, seven of the 20 employers we contacted have formal policies for paternity leave. Time allowed varies from one to 26 weeks.
* * * * *

I hope this information is useful for your purposes. Please do not hesitate to contact this agency if you have additional questions.
Attachments
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1 TABLE O N E
P R E G N A N C Y  A N D  P A R E N T A L  LEAVE POLICIES O F T E N  P U B U C  E M P L O Y E R S  IN ALA S K A

E M P L O Y E R APPLICABLE
POLICY

N U M B E R  O F  
W E E K S  

A L L O W E D

C O M P E N S A T I O N
DURING
LEAVE

R E T U R N
RIGHTS

C O M M E N T S

Alaska, Stato of 
( G G U  omployeos 
represented by ASEA)

maternity loavo 9 sick, annual, then L W O P yos Additional loavo may bo grantod for oxtonuating circumstances.

Anchorago, 
Municipality of

maternity leavo 6 sick loavo or 
modical L W O P

yos Additional approved annual leave or L W O P  may bo requested. The city 
nogoliatos with fivo to six organizations. Difforencos exist among contracts.

Anchorago School District matornity leavo
(omployeos rcprosontod
by tho AEA) paternity loavo

6 if natural 
8 H Coosaroan 

1 day

sick leovo 

sick loavo

yos

yos

Timo may be extended if complications develop.

Bristol Boy Borough parontal loavo 12 ' annual leavo, 
thon L W O P

yos Employoos aro oncouragod tc- leave one month prior to birth. An additional 
12 wooks (modical leavo) may bo granted at the discretion of the borough 
managor. During modical loavo tho borough pays for modical and life 
insuranco covcrago.

Junoau, City &  
Borough of

nono Tho borough has no policy for pregnant workors. Employees may uso 
porsonal loavo for any reason. Time allowod and return rights dopond on 
accrued loavo balanco, timo of year, and dogroo to which tho employoe's 
prosonco is critical. Othor employoos may donato their loave if rocipiont Is 
too ill to work and has oxhaustod porsonal loavo balanco.

Junoau —  maternity loavo 
Bartlett Memorial Hospital 
(workers represented by tho 
Longshoreman's Union) paternity &  adoption

leave

52

26

porsonal loavo, thon L W O P  

personal leavo, then L W O P

yos (sco If tho omployoo returns within 12 wooks or tho longth of paid loavo, whichovor 
comments) is greator, she is guarantood roturn to the somo unit and shift.

yos (seo Management will make a 'good faith olfort* to hold the employee's samo 
comments) position (or six wooks. If, taking Into account pationt caro noods, the

position must bo fillod, the omployoo will bo notified ono week in advance 
and given tho opportunity to return to work.

Junoau School District 
(employoos roprosontcd 
by tho JEA)

maternity loavo 

adoption leavo

varies

2

Gick loavo or L W O P  

sick leavo or L W O P

yos

yes

Longth of timo dotorminod by omployoo and her physician.

Fairbanks North 
Star Borough

matornity leavo

paternity leavo 
(informal)

13 1 

4

porsonal loavo, 
then L W O P

personal loavo, thon L W O P

yes

yes

Loavo may be extended an additional 12 wooks with a physician's statomont. 
Employee is covered by modicol benefits while on matornity loavo, and thoro 
is no loss of servico timo.

Matanuska - Susitna 
Borough

maternity leave 

oaternity leavo

8

1

sick, annual, then L W O P  

sick, annual, then L W O P

yos

yes 3atcrnity loavo is availoblo only to full-time omployees.

North Slopo 
Borough

maternity leave

paternity leave
informal)

9

2

porsonal leave, thon L W O P  

porsonul leavo, then L W O P

yes

yos

Loave poriod may bo oxtondcd with a physician's statemont.

Parontal loavo guarantees men and women timo oft to caro for a newborn or nowly adopted child; may include caro for a soriously ill child.
Somo employors, such as the Stato of Alaska and tho Municipality of Anchorago, allow employoos to uso loavo for paternity or adoptive purposes but do not specify a guarantood 
number of days or weeks that may bo used.

SOURCE: Tolophono interviews conducted in Fobmary and March 1991.

Propnrod by the Logislativo Rcsoarch Agoncy, March 1991 (91.158A).



t
IAIjlliw o  1 PREGNANCY AND PARENTAL LEAVE POLICIES OF TEN PRIVATE EMPLOYERS IN ALASKA

EMPLOYER APPLICABLEPOLICY
NUMBER OF WEEKS ALLOWED

COMPENSATIONDURINGLEAVE RETURNRIGHTS COMMENTS

Alascom(non-rcpresentcdomployocs)
maternity loavo 6-8 allowoblo absonco (sick) loave, short-torm disability, vacation, LWOP

you Matornity loavo grantod basod on modical statomont from physician; may bo oxtondod with a physician's rocommondation.

Alascom(employoos roprcsontod by tho Yeamstors Union)
maternity loavo 
parontal loavo

6-8

52
samo as matornity loavo abovo 
vacation leavo, thon LWOP

yos
yos

Samo as matornity loavo abovo.

Alaska Airlines (workers roprcsontod by tho Int’l Assoc, of Machinists &Aorospacu Workors Union)

maternity leavo

adoption loavo —personal leavo

12

12

sick leave, thon LWOP 

LWOP

yos

yos

Those roprosontod includo most of Alaska Alriino’a omployeos In Alaska (reservation and tickot agonts, ramp and fleet service workors, mechanics). An omployoo may apply for a 30-day extension of matornity loavo.
An omployoo may rotum to some job unloss it has coasod to exist or is filled by a moro sonior omployoo.

Anchorago Times nono Matornity loavo handled on an individual basis. Tho employor attompts to accommodate prognant employoos but leave and rotum rights not guarantood.
Arco loavo for prognancy 25 sick, thon disability, thon dopondent caro LWOP

yos (soo Pregnant employoos must loavo Job srto at 34th wook. Rotum rights aro comments) guarantood lor the samo job, samo pay if omployoo rotums within 12 wooks; similar job, similar pay aro guaranteed if rotum within six months.
National Bank of Alaska modical loavo 

patomity leavo

6 if natural,
8 H Caosaroan

1 day

sick loavo, thon annual loavo, thon LWOP yos

yos

Employor would considor oxtonding loavo upon rocoipt of physician statomont regarding modical nocessity. Rotum rights guarantood but not nocessarily to tho samo position.

Providonce Hospital matornity loavo -  medical leavo of absence
26 sick loave, thon paid timo off, thon LWOP yos Medical loavo of absonco can bo takon until a physician roleasos tho omployoo without modical restrictions. Loavo Is usually six wooks for a normal birth, oight wooks for Caesarian. Fathors aro not grantod leavo for natural births.

adoption leavo — emergency leavo of absence
26 sick leavo, then LWOP yos (soo If tho employoe returns within six wooks, his/her samo position Is guarantood. commonts) After six weeks, ho/sho can bo placed In whatovor position Is available within tho deparlmont; if a position is unavailable within tho dopartmont, tho employco has 30 days to find anothor position within tho hospital.

Retail clerks (represented maternity leavo by tho Unitod Food &Commercial Workors) family loavo
13
4

sick leave, then LWOP 
LWOP

yos
yos

Loavo may bo extendod to six months.
Guarantocs mon and women timo off to caro for a now or seriously ill child, spouso or parent.

Soaloska Corporation parental leavo 6-12 sick, then annual, then LWOP yos Length of timo varies, detormlned betwoon the omployoo and tho Vico-Prosidcnt of Administration; includes adoption of a child.
temporary disability varies LWOP yos Applies to oxtondod illness or prognancy, and a doctor's cortificato Is required. Sealaska has hold a person's job for as long as ono year (in tho caso of tho birth of underweight twins).

Yanana Chiefs Corrforenco matornity loavo 3 wooks boforo 
6 -8 weeks nftor sick, annual, disability, thon LWOP yos No formal policy for parental or adoption loavo but omployeos can submit writton requests for oxlondcd LWOP; up to 52 wooks has boon grantod.

TOTHT IV.Or1 = liiuvo wi'lhoul poy;---------------------------------------------------------------------------------P.wcntnl leavo guorunleos rnon and women timo oH to caro lor o newborn or newly odoptcd child; moy includo coro (or a seriously ill child.
COUHCL. Tolcpfiono interviews conducted in f utxuury and March 1931. 
Prepared by tho Legislative Research Agoncy, March 1991 (91.1500).



PARENTAL LEAVE DATA 
Updated 2/4/91

Number of Firms and Employees Affected by Parental Leave Legislation

The m ost recen t em p loym en t h istory fo r each firm  that had w o rk e rs  in May o f 1 9 9 0  w as 
extrac ted  fo r  ana lys is . S econd  quarte r 1 9 9 0  data is the m ost recent com p le te  qua rte r o f 
In fo rm ation  cu rren tly  ava ilab le . M onth ly em p loym ent figu res fo r  each firm  w ere ana lyzed in 
o rd e r to  iden tify  firm s tha t had 21 o r m ore , 51 o r m ore , and 1 0 1  o r m ore em p loyees during each 
m onth o f any fiv e  m onth period in 1 9 8 9  and the firs t six m on th s o f  1 9 9 0 .

A lthough Tab le  1 p rov ides a c lose  approxim ation o f the firm s like ly  to be a ffe c ted  by paren ta l 
leave  leg is la tion , the num ber o f em p loyees eligible fo r  parenta l le a ve  w ou ld  be sign ificantly few e r 
than the to ta l num ber o f  peop le  em p loyed by those firm s . D u ra tion  c? em p loym en t restric tions 
and actual need fo r paren ta l leave w ou ld  dramatically reduce the  affecteu" °m p loyee  popu la tion .

Tab le 1 sh ow s the num ber o f em p loyees and firm s in the A laska  private sec to r and loca l 
gove rnm en t se c to r by size o f  firm . A pproxim ate ly 7 0  percen t o f a ll em p loyees w ork  fo r  firm s 
w ith 21 o r m ore  em p loyees . These firm s comprise app rox im ate ly  1 2  percen t o f all em p loye rs 
tha t hod em p loyees during May o f 1 9 9 0 . If the size o f firm  a ffe c ted  w ere raised to  1 01  
em p loyees o r m ore , app rox im ate ly  2 2 9  private sec to r firm s and 4 4  percen t o f A laska 's p rivate 
sec to r w age and sa lary w o rke rs  w ou ld be a ffec ted .

Tab le 1

Number o f Firms and Em ployees by S ize  o f Firm 
Based Upon A laska Em ploym ent fo r May 1 9 9 0

Private Sec to r Local G ovt.
Firms Em p loyees Em ployees

2 0  or Few er Em ployees 8 ,2 9 0 4 6 ,7 4 0 1 ,3 3 7
21 or M ore Em p loyees 1 ,1 6 4 1 0 7 ,0 8 7 2 9 ,0 3 3
5 0  or Few er Em ployees 8 ,9 8 0 6 8 ,8 7 1 3 ,1 0 9
51 or M ore Em ployees 4 7 4 8 4 , 9 5 6 2 7 ,2 6 1
1 0 0  o r Few er Em ployees 9 ,2 2 5 8 6 , 2 6 7 4 ,6 2 1
101  o r  M ore Em ployees 2 2 9 6 7 ,5 5 0 2 5 ,7 4 9
S ou rc e : A laska Departm ent o f Labor, Research and A na ly s is . P repared
2 /4 /9 1
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Alaska State Legislature
L e g is la tiv e  R e se a rc h  A gency

P.O. Box V 
•Juneau. \K 99811-3100 

Phone: i907' 185-3991 
Fax: 19071 183-3351

February 4, 1991

MEMORANDUM
TO: Representative Kay Brown

FROM: Maria Gladziszewski [i[U/
Legislative Analyst ' 0

RE: Family and Parental Leave Statutes in Other States
Research Request 91.133

You asked this agency if any states have passed family or parental leave 
legislation since February 1990, when a memorandum on family and parental 
leave prepared by the House Research Agency (89.320) was updated by this agency 
(90.252). Attached is an updated version of Table 1 from the 1990 memorandum.

Effective July 1990, Rhode Island extended its parental leave law to include 
family and medical leave. Employees can now use 13 weeks every two years of 

leave not only for the care of a newborn, newly-adopted or ill child (parental 
leave), but also for the care of a seriously ill parent, spouse, or child 
(family leave) or for the illness of the employee (medical leave).

Effective April 1991, employers with 50 or more employees in the District of 

Columbia must provide up to 16 weeks of family leave and 16 weeks of medical 
leave. "Family" is defined broadly to include persons related by blood, legal 

custody, marriage, or that are persons with whom the employee shares a 
residence within the context of a committed relationship. Employers with 20 
or more employees are subject to the provisions of this law beginning in 1994.

According to the National Conference of State Legislatures (NCSL), the 
governors of California and Iowa vetoed parental leave bills and the governor 
of Illinois vetoed a family leave bill in 1990. The California law would have 

guaranteed 16 weeks of parental leave every two years to workers employed in 

companies with 25 or more employees; the Iowa law would have guaranteed 
parental leave to state employees; the Illinois law would have guaranteed eight 
weeks of family leave every two years.

Attached are more detailed explanations of family and medical leave laws in 

other states. Attachment A, prepared by the National Conference of State 

Legislatures (NCSL) on October 1, 1990, is a summary of parental and family 
leave bills introduced in the 1990 legislative sessions. Attachment B, 
prepared by the Women's Legal Defense Fund (addendum dated October 1, 1990), 
is a summary of state laws guaranteeing employees their jobs after family and 

medical leaves. Telephone conversations with NCSL and Women's Legal Defense



R e p re s e n ta t iv e  Brown
F eb ru a ry  4 , 1991
Page 2

Fund representatives confirm that these documents are the most current 
available.

I hope you find this information useful. If you have any additional questions, 
please do not hesitate to contact this agency.

Attachments



TABLE 1
STATES WITH STATUTORY PRO V IS IO N S  FO R  FAMILY. PARENTAL, OR MEDICAL LEAVE

'Family leave* gua ran tees men & women time to care  l o r  a new chi ld o r  ser lously-i l l  chi ld, s p o u s e ,  o r parent .
'Pa renta l lesyn* gua ran tees men & women time to care  fo r  a newbo rn  o r  new ly-adop ted child ; may Inc ludo care l o r  a  ser ious ly  III chi ld. 
'Medical leave* gua ran tees  time o i l  l o r  an em p lo y e e 's  own se r ious  hea lth condition (including p regnancy  and  chi ldbirth) .

STATE PU R P O S E S W EEKS  * * • EMLOYERS COVERED
EFFECTIVE DATE 
OF LEGISLATION

Connncucut
Conn Gen Stat Sec  5-193

Family or medical leave 24/2  years public sector July 1999

Connecticut*  
1999 Conn.
Public Act 99 -392

Family o r  medical leave 

Family or medic.il leave

12/2 years 
(to be raised to 16 beginning 1991)

12/2 years 
(to be raised to 16 beginning 1992)

2 5 0 - f  employees 

100 -249 employees

July 1090 

July 1991

Family o r  medical leave 12/2 years 
(to be raised to 16 beqinnlnq 1993)

75-99 employees July 1992

DISTRICT OF 
COLUMBIA **

Family leave 16/2 years 5 0+  employees,
2 0+  employees alter April 1994

Apnl 1991

Medical leave 13/2 years 5 0 +  employees;
2 0 +  employees al ter April 1994

April 1991

Melne
Me. Rev. Stat. 
TiL 29 , Sections 
943-49

Family or medical leave 9 2 5 +  employees July 1999

Minnesota 
Minn. Stat. Sec . 
191 .930  - .990

Parental leave 6 21 + employees August 1997

Now Jersey* Family leave 12/2 years 100+  employees;
7 5+  employees after May 1991; 
5 0+  employees alter May 1993

May 1990

North Dako ta* Family leave 16 state employees not available

Ok lahoma* Family leave To be 
specified by regulation

state employees not available

O regon 
Or. Rev. Stat.
Sec. 6 59 .0 1 0 - .1 2 t  
659 .3 60 - .370

Parental leave 12 2 5+  employees January 1999

Pennsy lvania* Parental leave lo r birth or 
adoption o l  a new child

24 stale employees not available

Medical leave 24 state employees
Rhode  Is land 
R IST
29-49-1 to 9

Parental leave; includes 
ser ious il lness o l  a child

13/2 years private sector, 5 0 +  employees ; 
public sector, 3 0 +  employees; 
state employees

July 1997

RHODE ISLAND ** Family o r medical leave 13/2 years private sector, 5 0 +  employees ; 
public sector, 3 0 +  emplcyees; 
state employees

July 1990

Washington*
Wash Rev Code 
Ch 49 .12 ,  secs 1-12

Parental leave; includes 
terminal I l lness o l  a child

12/2 years state employees ,
local governments, 1 0 0+  employees 
private sector, 1 00+  employees

September 1969

West Virginia*
1991 Ch. 21, Art. 5D

Family leave 12 sta.e employees July 1999

Wisconsin 
Sec. 103.10 , Stats

Parental leave

Family leave lo r ser ious 
illness o f lamily member

6

2

5 0 +  employees 

5 0 +  employees

Apnl 1999

Medical leave 2 5 0+  emDlovecs

NOTES:

* These slates were added to this table In February 1990 ; legislation passed between March 19B9 and February 1990.
• •  The District o l  Columbia (LrC) & Rhode  Island were added  to this table in January 1991.

The Rhode Island legislation extends its parental leave law to include lamily and medical leave.
The DC legislation defines 'lamily' broadly to includo persons related by b lood , legal custody, marriage, or that 
are persons with whom the emp loyee  shares a res idence within the context o l  a committed relationship.

• • •  All leave Is unpaid.

-• In 1997 the California legislature enacted a bill that would have required employers with 2 5  or more employees to allow 
employees 19 weeks parental leave every two years. The bill was vetoed by Governor Deukmejlan .

-• In 19BR the California legislature enacted a bill that would have required employers  with 2 5  or more employees to allow employees
with one y id ;  o f service and eligible lo r  other benefits 16 weeks parental leave every two years. The bill was vetoed by the Governor in Septermber 1990. 

-- In April 1990 the Iowa legislature enacted a parental leave bill lo r slate employees. The bill was vetoed by the Governor in May 1990.
-  In June 1990 the Illinois legislature enacted a bill that would have required employers to allow 9 weeks o l lamily leave every 2 years. The bill was vetoed.

SO U RC ES :  W om en 's  Lega l D e fe n s e  Fund ; Nat iona l C o n fe r e n c e  o l  State Leg is lato rs .

Prepared by the House Research Agency. March 1999  (99-320A).
Revised by the Legislative Research Agency, February 1990  (90.252A).
Rev ised by the Legis lative R e s ea rch  Agency , Feb rua ry  1 9 9 t  ( 9 1 . 1 3 3A ) .



C S  H O U S E  B I L L  7 8  ( L & C )
A l a s k a  F a m i l y  P r o t e c t i o n  A c t

A n Act re la ting  to em ploym ent rights based on pregnancy , ch ildbirth , 
an d  related  conditions, sick leave and  fam ily leave.

SECTION 1 Short title.

SECTION 2 F indings and  purpose.

SECTION 3 (Relates to teachers) A  school d istrict can notify  a teacher of 
non re ten tion  for a perm issib le reason  even if the  teacher is on fam ily  leave.

SECTION 4 (Relates to teachers) A teacher w ho  is on  fam ily leave m ust 
com ply w ith  the 30-day dead line  to accept reem ploym ent for the follow ing 
school year.

SECTION 5 (Relates to teachers) Leave provisions p ro v id ed  in  this bill
ap p ly  to negotia tions agreem ents unless the  leave prov isions in the 
agreem ents are at least as beneficial to the em ployee, o r unless the 
com m issioner of education  w aives com pliance.

SECTION 6 (Fam ily leave p rov isions for u n ion  pub lic  em ployees)

Sec. 23.10.500 Em ploym ent benefits and  privileges:
S tipulates leng th  of em ploym ent requ ired  fo r em ployee to be eligible. 

Leave m ay  be unpaid . Em ployee m ay  substitu te  accrued p a id  leave or 
em ployer m ay requ ire  accrued pa id  leave to be substitu ted . A n em ployer 
shall p erm it an  eligible em ployee to take 18 w orkw eeks of leave d u rin g  any  24 
m on th  p erio d  because of serious health  condition. A n em ployer shall perm it 
an eligible em ployee to take 18 w orkw eeks of leave w ith in  a 12-m onth period  
because of p regnancy  and  childbirth  or adoption. Leave m ay be taken: 1) 
because of p regnancy  and  b irth  o r p lacem ent of ad o p tio n  (in one tim e block); 
2/ -,are for serious health  condition  of em ployee 's child, spouse  or paren t; and 
3) em ployee 's  ow n rerious hea lth  condition. S im ultaneous leave d isallow ed 
for illness if bo th  paren ts o r siblings w ork for sam e em ployer. Explains how  
health  coverage can be p a id  d u rin g  leave. R estoration of sam e job upon  
re tu rn  to w ork  unless it'.' unreasonable or im possible fo r em ployer. Leave 
provisions ap p ly  only  to em ployers w ith  21 or m ore  em ployees w ith in  50 
road  m iles of th e  em ploym ent facility.

Sec. 23.10.510 Em ployee notice:
Em ployee shall p ro v id e  reasonable and  practicable notice to em ployer.

Rep. Kay Brown
March 18,1991



Sec. 23.10.520 Em ployee transfer:
A p regnant em ployee m ay request a job transfer; term s of suitable 

positions; com pensation  of transfer.

Sec. 23.10.530 A pplication to o ther laws:
Leave provisions in this bill app ly  to collective bargain ing  contracts 

unless the leave prov isions in the contracts are at least as beneficial to the 
em ployee. C om m issioner of education  m ay g ran t a w aiver if h ard sh ip  can be 
p ro v en .

Sec. 23.10.540 C om plaints:
Com plaints to be filed w ith  D epartm en t of Labor and  investigated .

Sec. 23.10.550 D efinitions:
D efinitions of "child ," "em ployer," "health  care p rov ider,"  "paren t,"  

"serious health  condition ," "sm all em ploym en t facility," a n d  "state."

SECT ION 7 (relates to u n ion  public em ployees) Leave p rov isions in this
bill apply  to labor agreem ents unless the  leave provisions in  the  agreem ent 
are at least as beneficial to the em ployee.

SECTION 8 (State em ployees) E xpands m edical reason fo r personal leave
to include adop tion  to  conform  w ith  Section 6 requirem ents (cu rren t s ta tu te  
only  provides for p regnancy  and childbirth). Leave is availab le to m ale and  
fem ale em ployees.

SECTION 9 (Fam ily leave p rov isions for nonunion  or exem pt-position
em ployees) Establishes requ irem ents for fam ily and  m edical leave. Em ployee 
shall use accrued p a id  leave tow ard  the leave b u t can retain u p  to five days of 
accrued paid  leave in  their account. R em ainder of leave tim e is unpaid . 
Em ployee shall p ro v id e  notice to em ployer, disallow s sim u ltaneous leave, 
an d  definitions (sim ilar to Section 6). S tate em ployees will a lso  have to use 
their accrued paid  leave tow ard  their fam ily and  m edical leave, b u t they can 
retain  up  to five days of accrued paid  leave.

SECTION 10 (R ailroad agreem ents) Leave provisions in th is bill ap p ly  to 
labor agreem ents un less the leave p rov isions in the agreem ent are  at least as 
beneficial to the em ployee.

SECTION 11 (Contracts) C u rren t labor agreem ents or collective bargaim ng
contracts are recognized  an d  w ill rem ain  s ta tus quo. H ow ever, w hen  the 
contract o r agreem ent expires, the bill's  leave provisions ap p ly  unless the 
leave provisions in  the  contract or agreem ent are at least as beneficial to the 
em ployee. (Cross reference to Sections 5, 6, 7, and  10.)



older Alaskans Commission
B o x  C

Juneau, Alaska 99811-0209 
907/465-3250

COMMITTEE SUBSTITUTE FOR HOUSE B IL L  78 (H L  & C)

POSITION PAPER 
HOUSE B IL L  78 —  ALASKA FAM ILY PROTECTION ACT

The O ld e r  A la sk a n s  Com m ission su p p o rts  t h i s  b i l l .  T h is  b i l l  i s  
p r o - fa m ily  and p ro -em p lo yee . T h is  i s  a ls o  a c o s t - e f f e c t iv e  
p ro p o sa l f o r  th e  p u b l ic ,  s in c e  th e  a l t e r n a t i v e  to  f a m i ly  
c a r e g iv in g  f o r  th e  e ld e r l y  i s  o fte n  e x p e n s iv e  lo n g -te rm  
in s t i t u t i o n a l  c a r e ,  p a r t i a l l y  o r  f u l l y  a t  p u b l ic  e xp e n se .

Work p la c e  p o l i c i e s  w h ich  accommodate c a r e g iv e r s ’ needs f o r  le a v e  
o r  f le x - t im e  w ork make good management and b u s in e s s  s e n s e . In
th e  c a s e  o f  c a r e g iv e r s  to  th e  e ld e r l y ,  th e  em ployee c a r e g iv e r  i s
u s u a l ly  o v e r  th e  age o f  f o r t y ,  and i s  u s u a l l y  an e x p e r ie n c e d  
em ployee w ith  a h ig h  re p la ce m e n t c o s t  to  th e  em p lo ye r. P o l i c i e s  
w h ich  encourage r e t e n t io n  o f  th e  seasoned  em ployee a re  a b e n e f i t  
to  th e  b u s in e s s  i n  th e  lo n g  ru n , d e s p ite  w hat may seem to  be an 
up f r o n t ,  s h o r t  te rm  a d d it io n a l  c o s t .

R e ta in in g  e x p e r ie n c e d  em p lo yees, and ke e p in g  them a t  t h e i r  m ost 
p ro d u c t iv e  fu n c t io n in g  l e v e l  w i l l  b e n e f i t  e m p lo y e rs . Numerous 
re s e a rc h  s tu d ie s  have shown t h a t  f u l l - t im e  em ployee c a r e g iv e r s  o f  
th e  e ld e r l y  p ro v id e  12 to  35 ho urs a week o f  c a re  g iv in g  s e r v ic e s  
to  t h e i r  f a m ily  member. T h is  i s  a c o n s id e ra b le  burden  on th e  
em p loyee , w h ich  i n  tu rn  r e s u l t s  in  d e c re a se d  p ro d u c t io n  a t  w o rk , 
u n sch ed u le d  a b se n ce s , and in c re a s e d  c o s t s  to  th e  em ployee h e a lt h  
b e n e f i t s  p rogram . (See  A ttachm ent A)

Under CS f o r  House B i l l  7 8 , m ost m a jo r em p loyers i n  A la s k a  w ould
be re q u ir e d  to  s t a r t  s im u lta n e o u s ly  to  o f f e r  th e s e  new c a r e g iv e r  
le a v e  b e n e f i t s .  T h is  i s  an e q u ita b le  s o lu t io n  to  a s o c ia l  
p ro b lem , a s  a l l  c o m p e tito rs  i n  any f i e l d  w ould be o p e ra t in g  u n d er 
th e  same p u b l ic  p o l i c y .

CS f o r  House B i l l  78 w i l l  b e n e f i t  th re e  groups o f  A la s k a n s :
" . . .  *  th e  em ployees whose h e a lth  and w e ll- b e in g  a re  , 

p re s e rv e d  ;
*  th e  em p loyer who p r o f i t s  from  t h e i r  c o n t in u in g

p r o d u c t iv i t y  and t h e i r  lo w e r u t i l i 2:a t io n  o f  h e a lt h  
c a re  and c ith e r b e n e f i t s ;  and

* th e  dependents f o r  whom th e  em p lo yee 's  su p p o rt i s
e s s e n t i a l . "

(Emp lo y e r  Support f o r  Em ployee C a r e g iv e r s , The New Y o rk  B u s in e s s  
Group on H e a lth , I n c . ,  p . 2 , A ttachm ent B . )



We u n d e rs ta n d  t h a t  th e  o r ig in a l  b i l l ,  HB 7 8 , has been changed i n  
t h i s  Com m ittee S u b s t i t u t e  to  l i m i t  th e  le a v e  b e n e f i t s  to  p u b l ic  
em ployees o n ly  ( a l l  s t a t e ,  m u n ic ip a l ,  u n iv e r s i t y  and sch o o l 
em p lo yees) .  OAC su p p o rts  t h i s  compromise and hopes th a t  o ur 
e x p e r ie n c e  w ith  how fa m i ly  le a v e  b e n e f it s  w ork i n  th e  p u b lic  
s e c t o r  w i l l  e v e n t u a l ly  p u t to  r e s t  th e  co n ce rn s  o f  th e  b u s in e s s  
s e c t o r  o v e r  th e  q u e s t io n  o f  e x te n d in g  th e s e  f a m i ly  le a v e  b e n e f i t s  
to  t h e i r  em ployees a s  w e l l .

P age  2 (CSHB 78) -  ~  r~

The O ld e r A la sk a n s  Com m ission u rg e s  th e  A la s k a  L e g is la t u r e  to  
p a ss  CS f o r  House B i l l  7 8 .

»

Peggy B u rg in , C h a ir  
O ld e r A la s k a n s  Com m ission

F e b ru a ry  2 8 , 1991 .
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STA TE  O F  A LA SKA
1991 L E G IS L A T IV E  SE SS IO N  B IL L  NO. CS for III! 78

Revision Date: Department Affected: University of Alaska
Title: Alaska Family Protection Act 8RU; Statewide l*rognms and Services

Component:
Sponsor: Brown
Requestor: Component Serial No. All

Expenditures/Revenues: (Thousands of Dollars)

OPERATING FY92 FY93 FY94 FY95 FY96 FY97
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL

REVENUE

FUNDING: (Thousands of Dollars)
GENERAL FUND
FEDERAL FUNDS
OTHER
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

Estimate of current year im p a c t :___________ 0

ANALYSIS: (Attach a separate page if necessary.) The University or Alaska feels that its present employee leave 
regulations and Financial procedures arc adequate to comply with the intent of this bill without incurring significant cost increases.

Prepared by: Marsha Hubbard, Director_______________ Phone: 474 -7593
Division: Statewide Budget Office_______________  Date: 3 /1 1 /9 1

Approved by: Brian Rogers, Vice President for Finance
Agency: University of Alaska___________________  Date:___________

Distribution (by preparer): Legislative Finance, Legislative Sponsor, Requestor, OMB, & Impacted Agency(ies).

Rev 10/90
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Finance
Date of Committee Action: 2- - / X  ~X j

The LABOR AND COMMERCE Committee considered: HB 78^

• HOUSE BELL NO. 78 MATERNITY/ADOPTION/FAMILY LEAVE

"An Act relating to employment rights based on pregnancy, childbirth, and related conditions, sick leave, and 
family leave."
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F IS C A L  N O T E

Revision Date: ________________________
Title: Employment rights based on

pregnancy c h ild b ir th  and r p iatnd 
Sponsor: Brown________________________
Requestor: House Labor & Commerr.p____

Expenditures/Revenues: (Thousands of Dollars)

STATE OF ALASKA
1991 LEGISLATIVE SESSION

Department Affected: Education_________
BRU: K-12 Support_____________________

C om ponen t: Fo u n d a t i o n _____________________________

B IL L  N O . HB73

COMPONENT SERIAL NO.

OPERATING FY 92 FY 93 FY 94 FY 95 FY 96 FY 97
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING -0 - -0 - -0 - . -Q- L -Q- 7  0 .7

CAPITAL

REVENUE

FUNDING: (Thousands of Dollars)
GENERAL FUND
FEDERAL FUNDS
OTHER
TOTAL . -07 ... -0 - - 0 - -0 - -0 - -0 -

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

Estimate of current year impact:.
ANALYSIS: (Attach a separate page if necessary.)

Prepared By: Mary Hakala_______ jJ.__________   Phone: 465-2800
Division: Commissioner's O f f ic e r / r —  S / I    Date: 1 /31 /91
Approved by Commissioner: — yf&vp HoIp, Acting Commissioner ___________________
Agency: Education__________________     Date: 1 /31 /91

D is tr ib u tio n  (by p re p a re r) :  L eg is la tiv e  F in a n c e , L eg is la tiv e  S p o n s o r ,  R e q u e s to r ,  OMB, & Im p a c te d  A gency( ie s) .

R e v  10/9° ^  P a g e  _ 1 _  o f — 1_



STATE OF ALASKA
1991 LEGISLATIVE SESSION

FISCAL NOTE
BILL NO. CSHB 78 (L&C)

Revision Date:_______________
Title: Alaska Family Protection Act

Department Affected: Administration 
BRU: Labor Relations
Component: Labor Relations

Sponsor: Brown 
Requestor:____ COMPONENT SERIAL NO.

Expenditures/Revenues: (Thousands of Dollars)
OPERATING FY 92 FY 93 FY 94 FY 95 FY 96 FY 97

PERSONAL SERVICES 0 0 0 0 0 0
TRAVEL 0 0 0 0 0 0
CONTRACTUAL 0 0 0 0 0 0
SUPPLIES 0 0 0 0 0 0
EQUIPMENT 0 0 0 0 0 0
LAND & STRUCTURES 0 0 0 0 0 0
GRANTS, CLAIMS 0 0 0 0 0 0
MISCELLANEOUS 0 0 0 0 0 0
TOTAL OPERATING 0 0 0 0 0 0

CAPITAL 0 0 0 0 0 0

REVENUE 0 0 0 0 0 0
FUNDING: (Thousands of Dollars)
GENERAL FUND 0 0 0 0 0 0
FEDERAL FUNDS 0 0 0 0 0 0
OTHER 0 0 0 0 0 0
TOTAL 0 0 0 0 0 0

POSITIONS:
FULL-TIME 0 0 0 0 0 0 -

PART-TIME 0 - 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

Estimate of current year impact:
ANALYSIS: (Attach a separate page if necessary.) The enactment of HB 78 would create an additional leave entitlement for State employees beyond the present 
nine-week maternity leave and family illness provisions currently existing. This additional entitlement would be extended gratis, without any meaningful opportunity (or the State to 
seek any quid pro quo through collective bargaining. Any new or renewed State employee contracts must contain at least these leave provisions; since the State cannot negotiate for 
lesser entitlements, no leverage for any substantive quid pro quo exists. It is impossible to forecast the fiscal impact of this proposal without some actual experience with utilization. 
However, as with most leave benefits, it can safely be assumed that absences will increase, and at least to some extent productivity will decrease. Since there can oe no substantive 
bargaining on this issue, it will not directly increase the actual cost of the process itself.

Prepared by: Bruce Cummji Phone: 465-4404

Aoproved bv Commissioner Miilett Kelli r/1 / b ) ifb K A "'I Iti) 1Agency: Administration J V \ f. u » j - J r -  Date: (pi m l

Distnbution (by preparer): Legislative Finance, Legislative Sponsor, Requestor, OMB, & Impacted Agency(ies).

Rev 10/90
9/8/FN/0371116.KP/1

Page l of 1



FISCAL NOTE

STATE OF ALASKA
1991 LEGISLATIVE SESSION

Revision Date: 
Title: " An Act relating to employment
rights based on .... family leave.”
Sponsor:
Requestor:

Brown, et al.
House Labor & Commerce

BILL NO :
No..
Bill Version:. CSHB 7 8 (L & C )
(H) Publish Date: 2 / 1 9 / 9 1

Department Affected: Labor 
BRU: Labor Standards & Safety
Component: Wage & Hour

COMPONENT SERIAL NO. 3 4 5

OPERATING FY 92 FY 93 FY 94 FY 95 FY 96 FY 97
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND&STRUCTURES
GRANTS,CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL

REVENUE

C
FUNDING: (Thousands of Dollars)

GENERAL FUND 0.0 0.0 0.0 0.0 0.0 0.0
FEDERAL FUNDS
OTHER
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

Estimate of current year impact: None

Prepared by: Robert W. Llbbey, Director 
Division: Labor Standards & Safety

Approved by Commissioner: Nancy Bear Usera 
Agency: Department of Labor___________

Phone: 
Date :

Date:

264-2452
2/12/91

2/12/91

Distribution (by preparer): Legislative Finance. Legislative Sponsor, Requestor, OMB, & Impacted Agency(ies).

Rev 10/9(3 p M  ^  p . o . u & o r Page 1 of 1



FISCAL NOTE

Revision Date;___________________________________________  Department Affected: Labor_____
Tide: "An Act relating to employment________ BRU: Labor Standards & Safety ___
rights based on .... family leave."________________________  Component: Wage & Hour
Sponsor: Brown, et_al._________________________  _____________________________
Requestor: House Labor & Commerce______________  COMPONENT SERIAL NO. 3 4 5

STATE OF ALASKA BILL N O :  H B  78
1991 LEGISLATIVE SESSION

EXPENDITURES/REVENUES: (Thousands o f Dollars)
OPERATING FY 92 FY 93 FY 94 FY 95 FY 96 FY 97

PERSONAL SERV ICES 56.7 56.7 56.7 56.7 56.7 56.7
TRAVEL 6.0 6.0 6.0 6.0 6.0 6.0
CONTRACTUAL 5.4 5.4 5.4 5.4 5.4 5.4
SUPPL IES 0.4 0.4 0.4 0.4 0.4 0.4
EQUIPMENT 1.2
LAND&STRUCTURES
GRANTS,CLAIMS
MISCELLANEOUS
TOTAL OPERATING 69.7 68.5 68.5 68.5 68.5 68.5

CAPITAL

REVENUE

GENERAL FUND 69.7 68.5 68.5 68.5 68.5 68.5
FEDERAL FUNDS
OTHER
TOTAL 69.7 68.5 68.5 68.5 68.5 68.5

POSITIONS:
FULL-TIME 1.0 1.0 1.0 1.0 1.0 1.0
PART-TIME
TEMPORARY

Estimate of current year impact: None
ANALYSIS: (Attach a  separate page if necessary)
Under the provisions o f this bill, the department would investigate alleged violations of the family leave 
law and attempt reconciliation. In order to do this, a Wage & Hour Investigator II located in Anchorage 
vvould be hired. This position would travel throughout the state to investigate the complaints. An 
effective date of July 1 ,1 991  is assumed.

J L
Prepared by: Robert W. Llbbey, Dlrecto 
Division: Labor Standards & Safety

Approved by Commissioner: Nancy Bear Usera 
Agency: Department of Labor

264-2452

Date:

2/5/91

2/5/91

D is tr ib u tio n  (by p re p a re r) :  L e g is la t iv e  F in a n c e ,  L e g is la t iv e  S p o n s o r ,  R e q u e s to r ,  O M B , & Im p a c te d  A g en cy ( ie s) .

R e v  10/90 P a g e  1 o f 2
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Pori lion Ti lie
Wage & Hour Investigator I I

No.of Positions Range/Step
18A

Barg. Unit
GGU

Time Sums SufT Months
PFT 12

mm  ">' wm i ' I Hk m K M h h N I k
Type of Expenditure Amount

1 2 3
Salary $40,521

^  ''' >' J '
' , -■ - .

i S S i i s i w i l

Benefit* 16,187
Premium Pay
Cither

Total Personal Services $56,708
Travel 6,000
Contractual 5,400
Commodities 400
Equipment u o o
Other

Toul Cost $69,708

Location

Anchorage
Election District

99

Funding Source for Total Cost
Federal Receipts 1002
G. F. Match 1003
General Fund 1004
GP Program Receipts 1005

$69,708

i i l i H

Jus till cation

T h is  position  w o u ld  in ve s tig a te  a lle g ed  v io la t io n s  o f th e  fam ily  leave  
law . T he  in ve s t ig a to r w o u ld  a ttem p t to  re so lv e  v io la t io n s  by 
con ference , co n c ilia tio n , an d  p ersuas ion .

T ra v e l costs w o u ld  a llo w  the in ve s tig a to r to  co ve r com p la in ts in  a l l 
p a rts  o f  the s ta te .

C o n tra c tu a l an d  com m od ity  co sts a re  a ve ra g e  per-employee costs . 
E qu ip m en t w o u ld  be a  one-time expense fo r  d e sk , c h a ir , cab in e ts , e tc .

R e q u e s t  F o r
N e w  P o s i t i o n

Agency Labor_________________

BRU Labor Standards & Safety

Component Wage & Hour
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CS FOR HOUSE BILL NO. 78 ( )

IN THE LEGISLATURE OF THE STATE OF ALASKA 

SEVENTEENTH LEGISLATURE - FIRST SESSION

B Y

O f fe r e d :
R e fe r r e d :

S p o n s o r ts ) : R E P R E S E N T A T IV E S  B R O W N . U lm e r ,  D o n le y , E l l i s ,  K o p o n e n . K u b in a . F in k e ls te in . G ru e n b e n ; ,
B JD av is , B ru c k m a n

A BILL 

FOR AN ACT ENTITLED

1 ".An Act relating to employment rights based on pregnancy, childbirth, and related

2 conditions, sick leave, and family leave."

3 BE IT ENACTED BY THE LEGISLATURE OF TH E STATE OF ALASKA:

4 * Section I. SHORT TITLE. This Act may be known as the Alaska Family Protection Act.

5 * Sec. 2. FINDINGS AND PURPOSE, (a) The legislature finds that

6 (1) generally, parents are the best providers of care for their children:

7 (2) the number of single-parent households and two-parent households in which the single

8 parent or both parents work outside the home is increasing significantly;

9 (3) it is important to the development of a child and to the family unit that parents be

10 able to participate in early childrearing and the care of a child who has a serious health condition:

11 (4) the lack of employment opportunities to accommodate working parents can force

12 individuals to choose between job security and parenting; and

13 (5) it is important for the family unit that a person be able to care for a parent or spouse

14 who has a serious health condition.
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1 (b ) The leg islature declares that the purposes o f  this Act are
2 (1 )  to balance the demands o f  the workp lace with the needs o f  fam ilies, and to promote
3 stability and econom ic security in fam ilies;
4 (2 )  to entitle employees to take reasonable leave fo r the birth o r adoption o f  a ch ild , fo r
5 the care o f  a ch ild , spouse, o r parent who has a serious health condition , and in case o f  their own serious
6 heaith condition ; and
7 (3 )  to accommodate the legitimate interests o f  emp loyers,
8  * Sec. 3 . AS 1 4 .2 0 .1 4 0  is amended by adding a new subsection to read:
9 (c ) Notw ithstanding a teacher's right to continued em p loym ent under AS 2 3 .1 0 .5 0 0  -

10 2 3 .1 0 .5 5 0 , a schoo l district may notify a teacher o f  nonretention under this section fo r  the
11 fo llow in g  schoo l year fo r  a perm issible reason.
12 * Sec. 4 . AS 1 4 .2 0 .1 4 5  is amended to read:
13 Sec. 14 .20 .145 . A U T O M A T IC  R E E M PLO Y M E N T . I f  notification o f  nonretention is not
14 given accord ing to AS 14 .20.140* a teacher is entitled to be re-em p loved in the same district fo r
15 the fo llow in g  schoo l yea r on the contract terms the teacher and the em p loyer may agree upon.
16 o r  i f  no terms are agreed upon, the provisions o f  the previous contract are continued fo r  the
17 fo llow in g  schoo l year, subject to AS 14 .20 .158 . The right to be reem ployed according to this
18 section expires i f  the teacher does not accept reemployment within 30 days a fte r tne date on
19 which the teacher receives a contract o f  reemploym ent. A teache r who is on fam ily  leave
20  u n d e r AS 2 3 .1 0 .5 0 0  - 2 3 .1 0 .5 5 0  m ust com p ly  w ith the 3 0 -d a v  dead lin e  in th is section to
21 re ta in  the te a c h e r ’ s reem p lovm en t righ ts u n d e r this section .
2 2  * Sec. 5 . AS 1 4 .2 0 .5 9 0  is amended by adding a new subsection to read:
23  (b ) Notw ithstanding any provision o f  AS 14 .20 .550  - 1 4 .2 0 .6 1 0  to the con tra ry , unless
24  the com m issioner o f  education has waived compliance with A S 2 3 .1 0 .5 0 0  - 2 3 .1 0 .5 5 0  under
25 AS 2 3 .1 0 .5 3 0 (c ) , a negotiations agreement between an em p loye r subject to AS 2 3 .1 0 .5 0 0  -
26  2 3 .1 0 .5 5 0  and an employee bargaining organization that does not contain benefit p rovisions at
27  least as benefic ia l to the employee as those provided by AS 23 .1 0 .5 0 0  - 2 3 .1 0 .5 5 0  sha ll be
28  considered to contain the benefit provisions o f  those statutes.
2 9  * See. 6 . AS 2 3 .1 0  is amended by adding new sections to read:
3 0  A R T IC L E  S. P R E G N A N C Y , C H IL D B IR T H . A N D  FA M IL Y  L E A V E .
31 Sec. 2 3 .1 0 .5 0 0 . E M P LO Y M E N T  BEN E F IT S  A ND  P R IV IL E G E S  FO R  H E A L T H  A N D
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1 FAMILY CARE, (a) An employer shall grant an employee whose health is affected by

2 pregnancy, childbirth, or a related medical condition the same employment benefits and privileges

3 that the employer grants to other employees with similar ability to work who are not so affected.

4 including allowing the employee to take disability o r sick leave or other accrued leave that the

5 employer makes available to temporarily disabled employees.

6 (b) An employee is eligible to take family leave if the employee has been employed by

7 the employer for at least 35 hours a week for at least six consecutive months or for at least

8 17 1/2 hours a week for at least 12 consecutive months immediately preceding the leave. The

9 leave may be unpaid leave. However, the employee may choose to substitute, or the employer

10 may require the employee to substitute, accrued paid vacation leave, sick leave, personal leave.

11 or other paid leave during this period. An employer shall permit an eligible employee to take

12 family leave because: of a serious health condition for a total of 18 workweeks during any 24-

13 month period. An employer shall permit an eligible employee to take family leave because of

14 pregnancy and childbirth or adoption for a total of 18 workweeks within a 12-month period: the

15 right to take leave for this reason expires on the date one year after the birth or placement of the

16 child. If the employee is entitled to a longer period of time under (a) of this section, then the

17 longer period applies. An eligible employee is entitled to take family leave

18 (1) because of pregnancy and the birth of a child of the employee or the

19 placement of a child, other than the employee’s stepchild, with the employee for adoption: an

20 employer may require that an employee using family leave under this paragraph take the leave

21 in a single block of time:

22 (2) in order to care for the employee’s child, spouse, or parent who has a serious

23 health condition; in this paragraph, "child" includes the employee’s biological, adopted, or foster

24 child, stepchild, legal ward, or a child to whom the employee stands in loco parentis: and

25 (3) because of the employee's own serious health condition.

26 (c) Notwithstanding (,b) of this section, if a parent or child of two employees employed

27 by the same employer has a serious health condition, the employer is not required to grant family

28 leave to both employees simultaneously.

29 (d) During the time that an employee is on leave under this section, the employer snail

30 maintain coverage under any group health plan at the level and under the conditions that

31 coverage would have been provided if the employee had been employed continuously from the
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1 date the leave began to the date the employee returns from leave under (e) of this section.

2 However, the employer may require that the employee pay all or pan of the costs for maintaining

3 health insurance coverage during a period o f unpaid leave.

■4 (e) Unless the employer's business circumstances have changed to make it impossible

5 or unreasonable, when an employee returns from leave under this section, the employer shall

6 restore the employee

7 (1) to the position of employment held by the employee when the leave began:

8 or

9 (2) to a substantially similar position with substantially similar benefits, pay, and

10 other terms and conditions of employment.

11 (f) This section does not apply to an employer's small employment facility if the total

12 number of employees employed within 50 road miles of the small employment facility, including

13 those employed at the facility, was fewer than 21 during the 20 consecurive workweeks in which

14 the employer employed at least 21 employees at all business facilities.

15 Sec. 23.10.510. EMPLOYEE NOTICE. If the necessity for leave under AS 23.10.500

16 is foreseeable based on an expected birth or adoption or on planned medical treatment or

17 supervision, the employee shall provide the employer with prior notice of the expected need for

18 leave in a manner that is reasonable and practicable. If the necessity for leave under that section

19 is foreseeable based on planned medical treatment or supervision, the employee shall also make

20 a reasonable effort to schedule the treatment or supervision so as not to disrupt unduly the

21 operations of the employer, subject to the approval of the health care provider of the employee

22 or the employee’s child, spouse, or parent.

23 Sec. 23.10.520. EMPLOYEE TRANSFER, fa) A pregnant employee may request a

24 transfer to a suitable position under this section. An employer may not fill the position with a

25 person other than the requesting employee until the employer has offered the position :o the

26 employee and the employee has refused the offer. A position is suitable if

27 (1) it is an existing unfilled position in the same administrative division in which

28 the employee is currently employed and is less strenuous or less hazardous than the employee's

29 current position:

30 (2) transfer to the position is recommended by a licensed health care provider:

31 (3) the employee is qualified and immediately able to perform the duties of the
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1 position: and

2 (4) the transfer will not subject the employer to legal liability under a collective

3 bargaining contract or employment contract.

4 (b) An employer shall compensate an employee who receives a transfer under this section

5 at a rate at least equal to the lesser of the rate, as adjusted by changes to compensation that apply

6 generally to the work force, at which

7 (1) the employee was compensated immediately before requesting the transfer.

8 or

9 (2) the position into which the employee transfers is compensated.

10 Sec. 23.10.530. APPLICATION TO OTHER LAWS, (a) The provisions of

11 AS 23.10.500 - 23.10.550 do not affect any other provision of law relating to sex discrimination.

12 pregnancy, or parenthood.

13 (b) The provisions of AS 23.10.500 - 23.10.550 are subject to collective bargaining.

14 However, except as provided in (c) of this section, a collective bargaining contract that does not

15 contain benefit provisions at least as beneficial to the employee as those provided by

16 AS 23.10.500 - 23.10.550 shall be considered to contain the benefit provisions of those statutes.

17 (c) The commissioner of education may approve a collective bargaining agreement

18 entered into between a school district or a regional educational attendance area and a bargaining

19 organization representing certificated employees that does not meet the leave requirements of

20 AS 23.10.500 - 23.10.550, if the district or attendance area establishes to the satisfaction of the

21 commissioner that a variance from the requirements of AS 23.10.500 - 23.10.550 is necessarv

22 to avoid a hardship on the school district based on the lack of qualified, available substitute

23 teachers to replace teachers on leave under AS 23.10.500 - 23.10.550 or the lack of available

24 housing for replacement teachers who do not live in the community.

25 Sec. 23.10.540. INVESTIGATION AND CONCILIATION OF COMPLAINTS, ta) A

26 person aggrieved by a denial of a right or privilege granted by AS 23.10.500 - 23.10.540 mav

27 file a complaint with the department.

28 (b) The department shall informally, promptly, and impartially investigate the matters set

29 out in a filed complaint. If the investigator determines that the allegations are supported by

30 substantial evidence, the investigator shall immediately try to eliminate the denial of rights or

31 privileges by conference, conciliation, and persuasion.
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1 Sec. 23.10.550. DEFINITION'S. In AS 23.10.500 - 23.10.550.

2 f () "child" means an individual who is

3 (A) under 18 years of age: or

4 (B) 18 years of age or older and incapable o ' .alf-care because of menial

5 or physical disability;

6 (2) "employer" means the state and a political subdivision of the state that

7 employed at least 21 employees in the state for each working day dunng any period of 20

8 ctitiaecutive workweeks in the preceding two calendar years:

9 (3) "health care provider" means a dentist licensed under AS 08.36. a physician

10 licensed under AS 08.64, or a psychologist licensed under AS 08.86:

11 (4) "parent" means a biological or adoptive parent, a parent-in-law. or a

12 stepparent;

13 (5) "serious health condition" means an illness, injury, impairment, or physical

14 or mental condition that involves

15 (A) inpatient care in a hospital, hospice, or residential health care facility;

16 or

17 (B) continuing treatment or continuing supervision by a health care

18 provider;

19 (6) "small employment facility" means a facility of an employer that did not

20 employ 21 or more employees during any period of 20 consecutive workweeks in the preceding

21 two calendar years;

22 (7) "state" includes the University of Alaska, the Alaska Railroad, and the

23 executive, legislative, and judicial branches of state government including public and quasi-public

24 corporations and authorities established by law.

25 * Sec. 7. AS 23.40.200 is amended by adding a new subsection to read:

26 (g) Notwithstanding any provision of AS 23.40.070 - 23.40.260 to the contrary, an

27 agreement between the employer subject to AS 23.10.500 - 23.10.550 and an employee

28 bargaining organization that does not contain benefit provisions at least as beneficial to the

29 employee as those provided by AS 23.10.500 - 23.10.550 shall be considered to contain the

30 benefit provisions of those statutes.

31 * Sec. 8. AS 39.20.225(b)(4) is amended to read:
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1 (4) Pregnancy and childbirth or the placement nf a child, other than the

2 em p loyee ’ s s tepch ild , w ith the em p loyee fo r  adop tion  i s  a  m e d ic a l re a so n  fo r  an [A  FE M A LE !
3  o ffic e r o r  em p loyee to take personal leave. [A  FE M A LE  O FF IC ER  O R  E M P L O Y E E .
4 O T H E R W IS E  Q U A L IF IE D  FO R  A  LE A V E  O F  A BSEN C E . IS E N T IT LE D  TO  T A K E  A
5 M A X IM U M  O F  N IN E  W E E K S  LE A V E  IM M E D IA T E L Y  PR E C E D IN G  A N D  FO L LO W IN G
6 C H IL D B IR T H . IF  TH E  O F F IC E R ’ S O R  E M P L O Y E E ’ S A C C R U E D  PE R SO N A L  L E A V E  IS
7 IN S U F F IC IE N T  FO R  TH IS  PU R PO SE . TH E  O FF IC E R  O R  E M PLO Y E E  IS E N T IT LE D  TO
8 T A K E  L E A V E  W IT H O U T  PA Y  FO R  TH E B A LA N C E  O F TH E  N IN E -W E E K  P E R IO D .]
9 * Sec. 9. AS 39.20 is amended by adding a new section to read:

10 Sec. 3 9 .2 0 .3 0 5 . F A M IL Y  A N D  H EA LTH  LE A V E , (a ) An o ffic e r o r employee o f  the
11 s ta te  w h o  is  o t h e rw is e  q u a l i f i e d  to  ta k e  le a v e  o f  a b s e n c e  m a y  ta k e  f a m i ly  le a v e  b e c a u s e  o f  a

12 serious health condition for a total of 18 workweeks during any 24-month period. An otherwise

13 qualified officer or employee may take family leave because of pregnancy and childbirth or

14 adoption for a total of 18 workweeks within a 12-month period: the right to take leave for this

15 reason expires on the date one year after the birth or placement of the child. An officer or

16 employee taking leave under this section shall use accrued paid leave until the officer or

17 employee has only five days of paid leave remaining. The officer or employee may choose

18 whether to retain a balance of five days of paid leave and take the remaining leave as unpaid

19 leave or whether to exhaust the paid leave balance. After reducing accrued paid leave as required

20 by this subsection, the officer or employee may take leave without pay for the balance of the

21 family leave. If the employee is entided to a longer period of rime under AS 2 3 .1 0 .5 0 0 . then the

22 longer period applies. An eligible employee is entitled to take family leave

23 (1) b e c a u s e  o f  p re g n a n c y  a n d  th e  b ir th  o f  a  c h i ld  o f  th e  e m p lo y e e  o r  th e

24 placement of a child, other than the employee’s stepchild, with the employee for adoption: the

25 department or agency may require that an employee using family leave under this paragraph take

26 the leave in a single block of time:

27 (2) in order to care for the employee’s child, spouse, or parent who has a senous

28 health condition: in this paragraph, "child" includes the employee’s biological, adopted, or foster

29 child, stepchild, legal ward, or a child to whom the employee stands in loco parentis: and

30 (3) because of the employee’s own serious health condition.

31 (b) If the necessity for family leave under (a) of this section is foreseeable based on ar.
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1 expected birth o r adoption o r on planned medical treatment o r supervision , the employee snail
2 provide the em p loyee ’ s department o r agency head with p rio r notice o f  the expected need fo r
3 leave in a manner that is reasonable and practicable. I f  the necessity fo r  leave under this secnon
4 is foreseeable based on planned medical treatment or supervision, the employee shall also make

5 a reasonable e ffo rt  to schedule the treatment or supervision so as not to disrupt undu ly the
6 operations o f  the state department o r agency, subject to the app rova l o f  the health care p rov ider
7  o f  the em ployee o r  the em p loyee ’ s child , spouse, o r  parent.
8 (c ) Notw ithstanding (a ) o f  this section, i f  a parent o r  ch ild  o f  two employees em p loyed
9 by the state has a serious health condition, the state is not required to grant fam ily  leave to both

10 employees sim ultaneously .
11 (d ) In  this section, "ch ild ," "health care p rov ider," "parent," and "serious health condition"
12 have the meanings given in AS 2 3 .1 0 .5 5 0 .
13 * Sec. 10. AS 4 2 .4 0 .8 6 0  is amended by adding a new subsection to read:
14 (d ) Notw ithstanding any provision o f  AS 4 2 .4 0 .7 1 0  - 4 2 .4 0 .8 9 0  to the contrary , an
15 agreement between the corporation and an em p loyee bargain ing organization that does not
16 contain benefit p rov is ions at least as beneficia l to the em p loyee as those provided by
17 AS 2 3 .1 0 .5 0 0  - 2 3 .1 0 .5 5 0  sha ll be considered to contain the benefit p rovisions o f  those statutes.
18 * Sec. 11 . Notw ithstanding AS 14 .2 0 .5 9 0 (b ), enacted by sec. 5 o f  this Act, AS 2 3 .1 0 .5 0 0  - 2 3 .1 0 .5 5 0 .
19 enacted by sec. 6 o f  this Act, A S 2 3 .4 0 .2 0 0 (g ), enacted by sec. 7 o f  this Act, and AS 4 2 .4 0 .8 6 0 (d )
20  enacted by sec. 10 o f  this Act, a co llec tive  bargaining agreement in e ffec t on the e ffective date o f  this
21 Act that does not com p ly  with AS 2 3 .1 0 .5 0 0  - 2 3 .1 0 .5 5 0  remains va lid  until the agreement expires.
22  However, the contract may not be extended by agreement o r  renewed unless it com p lies with
23  AS 1 4 .2 0 .5 9 0 (b ), A S 2 3 .1 0 .5 3 0 , AS 2 3 .4 0 .2 0 0 (g ), o r 4 2 .4 0 .8 6 0 (d ), as app licab le .
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CS FOR SPONSOR SUBSTITUTE FOR HOUSE BILL NO. 79 (RESOURCES)

IN THE LEG ISLATURE OF THE STATE OF ALASKA 

SEVENTEENTH LEG ISLATURE - FIRST SESSION

BY TH E HOUSE RESOURCES C O M M IT T EE

O ffered:
Referred:

Sponsor(s): R EPR ESEN TA T IV ES  BO YER , Gonzales, M oyer

A BILL 

FOR AN ACT ENTITLED

1 "An Act establishing the Alaska Mental Health Trust Authority and defining its powers

2 and duties; relating to the administration of the trust established by the Alaska Mental

3 Health Enabling Act of 1956 and to appropriations made to it, and to an integrated

4 comprehensive mental health program for the people c>f the state; abolishing the Interim

5 Mental Health Trust Commission; relating to the Older Alaskans Commission and the

6 Governor’s Council for the Handicapped and Gifted, and services provided under the

7 Uniform Alcoholism and Intoxication Treatment Act; amending the duties of the Alaska

8 Permanent Fund Corporation and the membership and duties of the Advisory Board on

9 Alcoholism and Drug Abuse and the Alaska Mental Health Board; exempting trust property

10 from municipal taxation; amending Alaska Rule of Civii Procedure 82; and providing for

11 an effective date."

1.2 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
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1 * Section I. PURPOSE, (a) It is the purpose of this Act to implement the state’s obligation as the

2 trustee of the trust established by the Alaska Mental Health Enabling Act of 1956, P.L. 84-830, 70 Stat.

3 709, by providing an integrated comprehensive mental health program for the people of the state and

4 by resolving the serious and significant legal questions attending the status of that trust

5 (I) in accordance with the holding in the decision State v. Weiss, 706 P.2d 681 (Alaska

6 1985), and the principles that guided the development and enactment of ch. 48, SLA 1987;

7 (2) in a manner that

8 (A) provides fair compensation to the trust as agreed upon by the parties to the

9 litigation, subject to approval by the court as fair and equitable to the beneficiaries of the trust;

10 (B) provides adequate assurances that the trust will be administered properly and

11 in a way that determines and meets the necessary expenses of an integrated comprehensive

12 mental health program for the people of the state;

13 (C) assures appropriate expenditures from the trust; and

14 (D) establishes an independent trust authority.

15 (b) It is the further purpose of this Act that the trust serve, at a minimum, the mentally ill, the

16 mentally defective and retarded, chronic alcoholics suffering from psychoses, and senile people who as

17 *a result of their senility suffer major mental illness.

18 (c) In enacting sec. 53 of this Act, the legislature

19 (1) seeks, in conjunction with other conveyances and payments authorized by law, to

20 satisfy the mandate of State v. Weiss, 706 P.2d 681 at 684 (Alaska 1985), to reconstitute the trust

21 established under the Alaska Mental Health Enabling Act of 1956;

22 (2) determines that the conveyances to the trust of state land within the boundary of the

23 Kuparuk River Unit Agreement will provide revenue from royalties sufficient to

24 (A) substantially reimburse the reestablished trust for the fair market value of

25 former mental health land sold since the date of its conveyance under 1978 legislation

26 redesignating the former trust land; and

27 (B) provide sufficient contribution of money to the trust corpus to allow the

28 Alaska Mental Health Trust Authority to assume responsibility for the development and

29 implementation of a comprehensive service program for the trust beneficiaries.

30 * Sec. 2. AS 09.25.050(a) is amended to read:

31 (a) The uninterrupted adverse notorious possession of real property under color and claim

* WORK DRAFT WORK DRAFT WORK DRAFT
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1 of title for seven years or more is conclusively presumed to give title to the property except as

2 against the state or the United States. For the purpose of this subsection, land that is included

3 in the corpus of the trust established bv the Alaska Mental Health Enabling Act of 1956,

4 P.L. 84-830, 70 Stat, 709, is land owned bv the state.

5 * Sec. 3. AS 29.45.030(a) is amended to read:

6 (a) The following property is exempt from general taxation:

7 (1) municipal, state, or federally owned property, or land that is incorporated

8 in the corpus of the trust established bv the Alaska Mental Health Enabling Act of 1956.

9 P.L. 84-830, 70 Stal. 709, except that a private leasehold, contract, or other interest in the

10 property is taxable to the extent of the interest;

11 (2) household furniture and personal effects of members of a household;

12 (3) property used exclusively for nonprofit religious, charitable, cemetery,

13 hospital, or educational purposes;

14 (4) property of a nonbusiness organization composed entirely of persons with 90

15 days or more of active service in the armed forces of the United States whose conditions of

16 service and separation were other than dishonorable, or the property of an auxiliary of that

17 organization;

18 (5) money on deposit;

19 (6) the real property of certain residents of the state to the extent and subject to

20 the conditions provided in (e) of this section;

21 (7) real property or an interest in real property that is exempt from taxation under

22 43 U.S.C. 1620(d), as amended.

23 * Sec. 4. AS 36.30.850(b) is amended to read:

24 (b) This chapter applies to every expenditure of state money by the state, acting through

25 an agency, under a contract, except that this chapter does not apply to

26 (1) grants;

27 (2) contracts for professional witnesses to provide for professional services or

28 testimony relating to existing or probable lawsuits in which the state is or may become a party;

29 (3) contracts of the University of Alaska where the work is to be performed

30 substantially by students enrolled in the university;

31 (4) contracts for medical doctors and dentists;

WORK DRAFT WORK DRAFT WORK DRAFT
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1 (5) acquisitions or disposals of real property or interest in real property, except

2 as provided in AS 36.30.080;

3 (6) disposals under AS 38.05;

4 (7) contracts for the preparation of ballots under AS 15.15.030;

5 (8) acquisitions or disposals of property and other contracts relating to airports

6 under AS 02.15.070, 02.15.090, and 02.15.091;

7 (9) disposals of obsolete property under AS 19.05.060;

8 (10) disposals of obsolete material or equipment under AS 35.20.060;

9 (11) agreements with providers of services under AS 44.47.250; AS 47.07;

10 AS 47.08; AS 47.10; AS 47.17; AS 47.24; AS 47.25.195, and 47.25.310;

11 (12) contracts of the Department of Fish and Game for flights that involve

12 specialized flying and piloting skills and are not point-to-point;

13 (13) purchases of income-producing assets for the state treasury or a public

14 corporation of the state;

15 (14) operation of the state boarding school established under AS 14.16, if the

16 State Board of Education or the commissioner of education adopts regulations for use by the state

17 boarding school in procurement and contracting;

18 (15) a contract that is a delegation, in whole or L  part, of investment powers held

19 by the commissioner of revenue under AS 14.25.180, AS 14.40.400, AS 14.42.200, 14.42.210,

20 AS 18.56.095, AS 22.25.048, AS 26.05.228, AS 37.10.070, 37.10.071, AS 37.14, or

21 AS 39.35.080;

22 (16) a contract that is a delegation, in whole or in part, of investment powers of

23 (A} the Board of Trustees of the Alaska Permanent Fund Corporation

24 under AS 37.13;

25 (B) the Alaska Mental Health Tnust Authority under AS 37.14.001 -

26 37.14.099;

27 (17) the purchase of books, book binding services, newspapers, periodicals,

28 audio-visual materials, network information services access, approval plans, professional

29 memberships, archival materials, objects of art, and items for museum or archival acquisition

30 having cultural, historical, or archaeological significance; in this paragraph

31 (A) "approval plans" means book selection services in which current book
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1 titles meeting an agency’s customized specifications are provided to the agency subject

2 to the right of the agency to return those books that do not meet with the agency’s

3 approval;

4 (B) "archival materials" means the noncurrent records of an agency that are

5 preserved after appraisal because of their value;

6 (C) "audio-visual materials" means nonbook prerecorded materials,

7 including records, tapes, slides, transparencies, films, filmstrips, cassettes, videos, compact

8 discs, laser discs, and items that require the use of equipment to render them usable;

9 (D) "network information services" means a group of resources from which

10 cataloging information, holdings records, inter-library loans, acquisitions information, and

11 other reference resources can be obtained;

12 (18) contracts for the purchase of standardized examinations for licensure under

13 AS 08;

14 (19) contracts for home health care and adult residential and foster care services

15 provided under regulations adopted by the Department of Health and Social Services;

16 (20) contracts for supplies or services for research projects funded by money

17 received from the federal government or private grants; [OR]

18 (21) guest speakers or performers for an educational or cultural activity; or

19 (2 2 ) con trac ts fo r  services that a re  en tered  in to  bv the A la ska  M en ta l H ea lth
20  T ru s t  A u th o r ity .
21 * Sec. 5. AS 37.05.540(b) is amended to read;

22 (b) Except for appropriations to the permanent fund or for Alaska permanent fund

23 dividends, appropriations to the budget reserve fund, appropriations of revenue bond proceeds,

24 appropriations required to pay the principal and interest on general obligation bonds, [AND]

25 appropriations of money received from a nonstate source in trust for a specific purpose, including

2 6  revenue of a public enterprise or public corporation of the state that issues revenue bonds, and
27  a p p ro p ria t io n s  au th o rized  bv AS 3 7 .1 4 .0 3 1 (a )(5 ) , appropriations from the treasury made in a

28 fiscal year may not exceed appropriations made in the preceding fiscal year by more than five

29 percent plus the change in population and inflation since the beginning of the preceding fiscal

30 year. For purposes of applying this limit an appropriation is considered to be made in the fiscal

31 year in which it is enacted and a reappropriation remains attributed to the fiscal year in which
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1 the original appropriation is enacted. The determination of the change in population for purposes

2 of this subsection shall be based on an annual estimate of population by the Department of Labor.

3 The determination of the change in inflation for purposes of this subsection shall be based on the

4 Consumer Price Index for all urban consumers for Anchorage prepared by the United States

5 Bureau of Labor Statistics. The amount of money received by the state that is subject to the

6 appropriation limit includes the balance in the general fund carried forward from the preceding

7 fiscal year.

8 * Sec. 6. AS 37.13.030 is amended to read:

9 Sec. 37.13.030. PURPOSE. It is the purpose of AS 37.13.0(0 - 37.13.210 [THIS

10 CHAPTER] to provide a mechanism for the management and investment of those permanent fund

11 assets allocated to the Alaska Permanent Fund Corporation in a manner consistent with the

12 findings in AS 37.13.020.

13 * Sec. 7. AS 37.13.040 is amended to read:

14 Sec. 37.13.040. ALASKA PERMANENT FUND CORPORATION. There is established

15 the Alaska Permanent Fund Corporation. The corporation is a public corporation and government

16 instrumentality in the Department of Revenue managed by the board of trustees. 'Hie purpose

17 of the board is to manage and invest the assets of the corporation in accordance with

18 AS 37.13.010 - 37.13.210 [THIS CHAPTER],

19 * Sec. 8. AS 37.13. is amended by adding a new section to read:

20 Sec. 37.13.300. CORPORATION TO MANAGE CERTAIN ASSETS OF THE MENTAL

21 HEALTH TRUST, (a) Subject to agreement with the Alaska Mental Health Trust Authority

22 entered into under AS 37.14.009(a)(5), the corporation shall manage the cash assets of the corpus

23 of the trust established under the Alaska Mental Health Enabling Act of 1956, P.L. 84-830, 70

24 Stat. 709.

25 (b) The corporation shall

26 (1) continually hold and invest the cash assets of the corpus of the trust subject

27 to AS 37.13.120;

28 (2) at least quarterly, prepare, publish, and distribute to the Board of Trustees of

29 the Alaska Mental Health Trust Authority a Financial report indicating investment revenue and

30 expenditures, and including a statement setting out the allocation of the cash assets of the trust

31 among investment vehicles;
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1 (3) annually prepare, publish, and distribute to the Board of Trustees of the Alaska

2 Mental Health Trust Authority externally audited Financial statements and an external audit

3 opinion as to the fair presentation of the financial position of the Alaska mental health trust in

4 conformity with generally accepted accounting principles; and

5 (4) periodically advise the Board of Trustees of the Alaska Mental Health Trust

6 Authority of potential changes to long-range investment policy, including pending asset allocation

7 policy changes, and provide an opportunity for consultation and comment on the potential

8 changes.

9 (c) Net income from the cash assets of the corpus of the trust managed under this section

10 may not be included in the computation of net income available for distribution under

11 AS 37.13.140.

12 * Sec. 9. AS 37.14 is amended by adding new sections to read:

13 Sec. 37.14.001. CO-TRUSTEES OF MENTAL HEALTH TRUST, (a) Each of the

14 following is a co-trustee of the trust established under the Alaska Mental Health Enabling Act

15 of 1956:

16 (1) the governor;

17 - (2) the legislature;

18 (3) the Alaska Mental Health Trust Authority established by AS 47.30.011.

19 (b) The discharge of a fiduciary duty of a co-trustee is subject to review by the superior

20 court to determine whether a co-trustee, or any contribution of co-trustees, has properly

21 discharged a duty set out in AS 37.14.003, 37.14.005, 37.14.007, or the Alaska Mental Health

22 Enabling Act of 1956. In making its determination, the court has jurisdiction over property of

23 the trust to the extent the court Finds it necessary to implement its decisions respecting the proper

24 discharge of a duty under AS 37.14.003, 37.14.005, 37.14.007, or the Alaska Mental Health

25 Enabling Act of 1956.

26 Sec. 37.14.003. GOVERNOR AS CO-TRUSTEE, (a) The governor is a co-trustee of

27 the mental health trust income account and, as a co-trustee, is subject to the provisions of this

28 section.

29 (b) In the appointment of the public members of the Alaska Mental Health Trust

30  Authority under AS 47.30.016(b)(2), the governor is acting as a trustee of the trust.

31  (c) In reviewing the budget recommendations of the authority for inclusion in the
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1 proposed budget for the next fiscal year under art. IX, sec. 12, of the Constitution of the State

2 of Alaska, the governor shall act solely in the best interests of the beneficiaries of the trust and

3 without regard to other potential objects of state expenditure.

4 (d) To the extent that the proposed budget transmitted under an. IX, sec. 12, Constitution

5 of the State of Alaska, differs from the budget recommendations of the authority, the governor

6 shall

7 (1) issue a report justifying the changes; the report must state with particularity,

8 with respect to each difference from the authority’s proposed budget, the facts and circumstances

9 relied upon by the governor in determining that the best interests of the beneficiaries of the trust

10 require a different budget recommendation;

11 (2) provide the report prepared under (1) of this subsection to the legislature, the

12 authority, and all entities providing services with money from the mental health trust income

13 account for further distribution by the entities to the beneficiaries of the trust and their

14 representatives; and

15 (3) make the report available to the public upon request.

16 (e) In reviewing appropriations of money from the mental health trust income account

17 for possible veto, the governor shall act solely in the best interests of the beneficiaries of the trust

18 and without regard to other potential objects of state expenditures. I f ,the governor vetoes all or

19 a portion of an appropriation by the legislature of money from the mental health trust income

20 account, the governor shall issue a report justifying the vetoes as being in the best interests of

21 the beneficiaries of the trust. The governor's report must state with particularity, with respect

22 to each item vetoed, the facts and circumstances relied upon by the governor in determining that

23 the best interests of the beneficiaries of the trust require a reduction or elimination of the

24 appropriation.

25 Sec. 37.14.005. LEGISLATURE AS CO-TRUSTEE, (a) The legislature is a co-trustee

26 of the mental health trust income account and, as co-trustee, is subject to the provisions of this

27 section.

28 (L) The legislature shall annually adopt and transmit to the governor a bill making a

29 separate appropriation of money in the mental health trust income account no later than the 60th

30 day of the regular session. However, the legislature may extend the deadline established by this

31 subsection to the 80th day of the regular session by adopting a concurrent resolution adopted by
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1 a two-thirds vote of each house.

2 (c) A legislative committee taking action on the bill making an appropriation from the

3 mental health trust income account shall take action or. the bill that is solely in the best interests

4 of the beneficiaries of the trust and without regard to other potential objects of state expenditure,

5 and shall proceed substantially as follows:

6 (1) if the committee action differs from the recommendations of the authority, the

7 committee shall issue written findings stating with particularity the facts and circumstances upon

8 which it relied in determining that it is in the best interests of the beneficiaries of the trust to

9 deviate from the budget recommendations of the authority;

10 (2) if the committee acts to reduce mental health trust income account

11 expenditures from those proposed by the authority, the written findings must include, but are not

12 limited to, specific evidence that the budget recommendations of the authority proposed for

13 reduction are not needed, or that the authority has overstated the costs of providing the services;

14 (3) if the committee acts to make expenditures that have not been recommended

15 by the authority, the written findings must include, but are not limited to, specific evidence that

16 the proposed addition meets the requirements of AS 47.30.056, is a necessary expense for

17 beneficiaries of the trust, is consistent with the legislature’s fiduciary obligations as co-trustee,

18 and is in the best interests of the beneficiaries of the trust;

19 (4) if, as to the authority’s recommendation under AS 47.30.046(a)(3) for use of

20 the amount of surplus, if any, in the mental health trust income account for transfer to the general

21 fund, the committee acts to increase the amount of money to be transferred from the trust to the

22 general fund over the authority’s recommendations, the committee’s written findings must

23 include, but are not limited to, specific evidence that the additional money the committee action

24 would transfer from the trust account to the general fund is not reasonably or foreseeably needed

25 to meet the necessary operating and capital expenses of the integrated comprehensive mental

26 health program for the people of the state to be funded from the trust.

27 (d) In taking action on the bill appropriating money from the mental health trust income

28 account, the legislature shall base its action solely in the best interests of the beneficiaries of the

29 trust without regard to other potential objects of state expenditure and shall proceed substantially

30 as follows:

31 (1) if the appropriation differs from the recommendations of the authority, the
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1 legislature must issue a written report stating with particularity the facts and circumstances upon

2 which it relied in determining it is in the best interests of the beneficiaries of the trust to deviate

3 from the budget recommendations of the authority;

4 (2) if the legislature acts to reduce expenditures from those proposed by the

5 authority, its report must include, but is r.ot limited to, specific evidence that the budget

6 recommendations of the authority proposed for reduction are not needed, or that the authority has

7 overstated the cost of providing the services;

8 (3) if the legislature acts to make expenditures that have not been recommended

9 by the authority, its report must include, but is not limited to, specific evidence that the proposed

10 addition meets the requirements of AS 47.30.056, is a necessary expense for the beneficiaries of

11 the trust, is consistent with the legislature’s fiduciary obligation as co-trustee, and is in the best

12 interests of the beneficiaries of the trust;

13 (4) if, as to the authority’s recommendation under AS 47.30.046(a)(3) for use of

14 the amount of surplus, if any, in the mental health trust income account for transfer to the general

15 fund, the legislature acts to increase the amount of money to be transferred from the trust to the

16 general fund over the authority’s recommendations, its report must include, but is not limited to,

17 specific evidence that the additional funds the legislative action would transfer from the trust

18 account to the general fund are not reasonably or foreseeably needed to meet the necessary

19 operating and capital expenses of the integrated comprehensive mental health program for the

20 people of the state to be funded from the trust.

21 (e) Annually, the legislature shall prepare a report of the trustee of the mental health

22 trust. The report must describe, at a minimum,

23 (1) the assets, earnings, and expenditures of the trust as of the end of the

24 preceding Fiscal year,

25 (2) comparisons of the trust’s assets, earnings, and expenditures with the prior Five

26 Fiscal years;

27 (3) projections for the trust’s assets, earnings, and expenditures during the next

28 five Fiscal years; and

29 (4) the amount of money appropriated from the mental health trust income

30 account and, if the appropriation differs from the budget recommendations submitted by the

31 authority, the information required by (d) of this section.
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