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SUBJECT: House Bill 78
We encourage you to not
present form. The bill
policies 1in the guise

protective of the

policies were mitigated.
mitigating measures,
ultimate
in this state at a time
The leave policies

because other state
schedules, overtime and
not possible. Unpaid
the maximum negative

instead of mandating the
the goals
the 18 week period the employer
requirements
shift differential,
is unnecessarily

bill should stipulate
that for
from various
hours,

neither

The Legislature
assist employers,
restrictions on
families;
bill.
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of
family
employers would practice

while mandating the
effect of the bill

required are possibly justified,
laws and

leave should be the
impact on both the employee and employer,

should be

through
liability,
not methods that ultimately penalize both as does this

February 8, 1991

Ulmer
Hudson
Finkelstein
Donloy

e 11

Bruckley
Ivan
Taylor
Zawack i

FEB 0 8 7997

- Alaska Family Protection Act

recommend passage of this bill 1in its

in its present form mandates leave

family protection that are less

than are other policies that most

if the business consequences of those
The bill does not address any

leave policies. The

business growth

necessary.

will
when that growth

be to discourage
is most

but only

so tightly restrict, work
other arrangements are
last resort as 1it. has

regulations
shift work that,

course of maximum negative 1impact., the
for private sector employers and
and employee are exempt
regulation covering
rules so that

of state law and
and other work place
impacted.

considering methods to encourage and
incentivoo, regulatory exemptions, and
to meet the needs of employees and

Sincerely,

Goop-ICP.E,

Principal

MEMO



LARRY"S QUALITY HEATING & PLUMBING,
2531 BARRETT AVE.

JUNEAU, ALASKA 99801

907-789-2939

REP. DAVID FINKELSTEIN
P.O. BOX V
JUNEAU, ALASKA 99811

FEBRUARY 5, 1991

DEAR REP. FINKELSTEIN,

INC.
FER/)

I AM ENCLOSING A COPY OF MY LETTER TO FRAN ULMER SO THAT YOU
WILL BE AWARE OF OUR FEELINGS AGAINST HOUSE BILL 78. THIS
BILL PUTS STATE GOVERNMENT IN THE ROLE OF A UNION WITHOUT THE

BENEFIT OF EMPLOYER INPUT. ALTHOUGH
TWENTY EMPLOYEES AT THIS TIME, IT 1S
IN THE FUTURE AND HAVING TO MEET THE
COuULD IMPOSE A GREAT HARDSHIP ON OUR

PLEASE CONSIDER THIS AND DO WHATEVER
PASSAGE OF THIS BILL.

SINCERELY,

LARRY & JANICE SCHULTZ

WE DO NOT HAVE OVER
POSSIBLE THAT WE COULD
CONDITIONS OF THIS BILL
OPERATION.

POSSIBLE TO PREVENT



Chugiak-Eagle River

Chamber of Commerce

( MAR -8 AM.
P.0. Box 770353 12110 Business Bk J.
Eagle River, Alaska 99577 Eagle River, Alaska 99577

March 5, 1991

Representative Pat Carney

Representative Georgianna Lincoln

Representative Bettye Davis

Representative Ch.eri Davis

Representative John Gonzales

Representative Mark Hanley

Representative Mary Miller

House Health Education & Social Services Committee
PO Box V

Juneau, AK 99811

On behalf of the Chugiak-Eagle River Chamber of Commerce Board of
Director®s, I would like to take a moment to express our organization®s
concern regarding HB 78. Our understanding of this proposed legislation
is that all businesses employing 20 or more people would be required to
give their employees 18 weeks of leave every 12 months to deal with
pregnancies, births or adoptions and another 18 weeks every 24 months to
handle serious illnesses among family members.

As community members, the Chamber acknowledges the need to support people
through major life changes. However, as business owners, the Chamber
Board is concerned with the increased financial burden placed on the small
business person which will occur in the event that this legislation is
passed. The Chamber believes that private business owners should have the
right to treat their employees on an individual need basis and as they

can afford not as the government mandates with such blanket legislation.

We appreciate your consideration of this point of view. IT the Chamber
can be of assistance, please feel free to call me at 694-4702.

Sincerely,

Louise Smith
Board President

s9
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House Bill 78
Alaska Family Protection Act

Endorsements

Alaska Commission on Children and Youth
P.O. Box A
Juneau, AK 99801
465-3155

Alaska Family SupBort Group
&Steven Strube, President)
0. Box 521155
Big Lake, Alaska 99652
892-7760

Alaska League of Women Voters
gDr. Vicky Borrego, Legislative Liaison)
455 Meander Wag
Juneau, Alaska 99801
789-1764

Business and Professional Women's Club
&Eleanor Davenport)
.0. Box 21076
Auke Bay, Alaska 99821
789-7416 (h) 586-8300 (0)

American Association of University Women, Alaska
gRosema[y Van Der Laan, President)
549 Spinnaker Drive
Anchorage, Alaska 99516
345-4644

endorse / nerds



Page Two

Alaska Women’'s Commission
3601 C Street, Suite 742
Anchorage, Alaska  99503-5990

561-4227
Alaska Women's Lobby
&Sheme GoII{
0. Box 10-1571 or  P.0O. Box 22156
Anchorage, AK 99510 Juneau, AK 99802-2156

463-6744 (Juneau)

Alaska Women’s Political Caucus
gheda Pittman, Chair)
0. Box 1571 or 4720 Eagle St.

Anchorage, AK 99510 Anch., AK 99503
278-8944

KIDPAC |
&Lanl Brenn® ., President)
0. Box 202266
Anchorage, Alaska 99520
274-7808

NEA - Alaska o
SBob Manners, Executive Director)
05 Municipal W
Suite 302
Juneau, Alaska 99801
586-3090



NEA-ALASKA

AFFILIATED WITH THE NATIONAL EDUCATION ASSOCIATION

ANCHORAGE REGIONAL OFFICE JUNEAU OFFICE FAIRBANKS REGIONAL OFFICE
1411 W. 33RD AVENUE 105 MUNICIPAL WAY. SUITE 302 2118 CUSHMAN STREET
ANCHORAGE. ALASKA 99503 JUNEAU. ALASKA 99801 FAIRBANKS. ALASKA 99701
(907) 274-9530 (907) 586-3090 (907) 456-4435

February 6, 1991

To: Representative Finkelstein, Chair _
Members, House Labor & Commerce Committee

Re: HB 78, "An Act relating to employment rights
based on pregnancy, childbirth, and related
conditions, sick leave, and family leave."

NEA-Alaska strongly supports HB 78 and encourages favorable consideration by the Committee.

The Findings and Purpose section of the bill quite accurately describes the need for this kind of
legislation. Further, this Ie?islayion enhances critical continuity in programs and services in that
it facilitates longer range planning.

In K-12 public education the assurance of access to such leave will enable employees and
employers to better anticipate specific requirements relative to substitute teacher needs.

There are three areas of technical concern which may require some clarification. Relative to
provisions of existing collective bargaining agreements which currently exist it is our
assumption that the reference is only to the provision(s) of the agreement which pertains to
access to leave.

As you read the language in Sec. 5 page 2 line 24; Sec. 6, page 5 lines 13 & 16; Sec. 7, page 6,
line 25; and, Sec. 10, page 8 line 15 it could be construed to mean that entire collective

bargaining agreement is void if any provision of it were inconsistent with AS 23.10.500-550. We
would, of course, have a serious problem with that interpretation.

In Sec. 6, page 4, lines 1-3 we also assume that if a collective bargaining agreement has specific
]angua?e relative to health insurance premiums and benefits coverage for leaves of absence that
it would prevail?

In Sec. 6, p.a%e 5 line 2, we would like to have some clarification of what kind of employer legal
liability might be constrained or protected by this language.

Thank you for your consideration of our position.

Respectfully submitted,

Bob Manners Don Oberg
Executive Director President

cc. Representative Brown



(407)464-6744

Alaska Women 3Lobby

P.0. Box 210685
Anchorage, Alaska 99521
(907)333-0719

May 2, 1091

é)resentatlve Georgianna Lincoln
Juneau AYaska 99811

Dear Representative Lincoln:

| would like to take this o;[)portunlte SRothank Yssu s of

rompt attention and syppo ha
P [%0$tance to women angpghlldly n as they have come before your

mittee

%he Alﬂska Women's L%by woul?l like IEO make a forrpal request

0r a nearing on HB gf-‘ l? NOWN ﬁ E
ro&ectlow tor simp ﬂ]ly Leave. This |IE vf)onsored
Ay Taturn’ to' one’ r\(/)v\gr{e\sfvh%lnmg I lhe security of Xnowng one
Iq a newr%)orn or newn¥ ﬁ()}lo#)ted C V& or to atteng to the serious
llIness of a family membe

HB 78 is pro-family legislation that.is especially. importa
to V\Dmerhev{] cfi P{e ﬂelrtf ﬂ arthc?P P%n ln >{he ork Porce
remain the primary care-givers for t am|||es

Slmllg |s|at|on h Rassed th ouse twice before this
%s not Eee accea:e é he Senate. V\bbellev%

¥ﬁgr he C ?ﬂrﬂe 6}1 the lf or an ommerce mm&ttrze Sl]J
stitute 10 t. the scope 0

tate and _loca
government WI| increase support f gr t% b||? In the Senate.

The soo er tne bill reaches the aenate for con3|derat|0n the
better ﬁances of E§s§ ge,and we therefore u[]ge l}/ %
con5|der a nearing on when you are next scneduling oills.
Thank vy ain far. holdin initial hearing on HB 268,

the E OdaLPC'[IVG %rlvac ? ﬁl the no e 0 ma\n% women and

n oncerned partlcu rg/E%g OUt { OOYQ?OH th %t 92& Sue

Ing. poor Ion 0 Wil
soon QZ gtt?rned Commlttee or dlscussmn and passage.

Thank (fu for your con5|derat|on.
Sincerely,

politicians will nat stick their necks out unless they sense grass-root* support... neither you nor | should expect someone else toutl N

<3g2>\rc

responsibility. If we remain passive, they will surely win." - Katharine Hepbum

L*
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SOl Lincoln Street

81€kt; AUflkt 99835 ml.
907/747-3523 Hornet 907/747-8672 Work
February 12, 1991

House Labor end Cownerce Cooalttae Membere
Alaska State Legislature

P.O. Box V

Juneau,, AK 99611

Dear Representatives Finkelstein, Parnell, Ivan, Donley, Bruckman, Taylor, and
Zawaokl,

The League of Women Voters of Alaska supports House Bill 78, 'The Alaska Family

Protection Act," recently introduced by Representative lay Brown and
co-sponsored by Representatives Ulmer, Donley, Sills, Koponen, Kublna,
Finkelstein, Gruenberg, and Bettye Davis. The purposes of this Dbill are

consistent with the social policy positions adopted by the League of Women
Voters of the United States*

First, one of the purposes of HB 76 recognizes that "the number of elngle-parent
households and two-parent households In which the single parent or both parents
work outside the home Is Increasing significantlyl and that ‘'the lack of
employment opportunities to accommodate working parents can force Individuals to
choose between Job security and parenting.1 HB 76 would aid In Insuring access
to employment for parents, thus being consistent with the LWUS position which
supports equal access to education, employment, and housing.

Second, and perhaps more Importantly, HB 76 recognizes that 'generally, parents
are the best providers of care for their children® and that parents should he
able to participate In early childrearing and health care for family members who
need it. This Is consistent with the LWVUS Meeting Basic Human Needs policy
that 'support? programs and policies to prevent or reduce poverty and to promote
self-sufficiency for Individuals and families." The leave policies provided for
In the Family Protection Act would help prevent proverty by tlla?!l~g family
members to care for one another with both the seoMrlty of employment (renewed
income upon return to work) and the maintenance oL an employee's group health
plan.

Thank you for your consideration of our statement of support of this Important
bill.

Vice-President and Social Policy Chair
League of Women Voters of Alaska

cct Representative Kay Brown

Representative Ben Grusoendorf
LWVAK President Marge Hays



WALTER J HICKEL PHONE
OOVCRNO* m .8071 361-4227

State of A laska
of*.Cl 0* TMI GOV-IANOA

ALASKA W I\FélEN'S COMMISSION

3601 C - SUITE [*2
ANCHORAGE. ALASKA (9303

February 12, 1991

presentative David Finkelstein
u Labor and Commerce Committee
a State Legislature

. BOX V (MS 3100)

eau, Alaska 39811

Dear Rep. Finkelstein and Members of the House Labor and Commerce
Committee.*

The Alaska Women's Commission is in strong support of HB78, the
parental leave b ill, H873 seeks to enable people working outside
the home to take unpaid leave without fear of losing their job so
that they can provide the care to infants, sick children and
elderly parents that is so critical for healthy families.

It is necessary to address in a positive way the impact on our
families of the increasing number of women in the work force.
Nationally less than 7% of families have a father working outside
the home while the mother stays at home to take care of the
children.

The cost to women of our lack of family leave policies is decreased
earning capacity and decreased ability to nurture their families.
Th«i cost to society is increased welfare, unemployment and
government funded care for elderly. Yet the costs to employers are
minimal and, as shown by a recent U.S. General Accounting office
study, there are savings in training and hiring costa and increased
employee loyalty and' productivity. In  Oregon, a year after
parental leave was initiated, only 20 casss of non-compliance had
bean reported and one litigated. Virtually no businesses reported
that they would reduce other benefit* and only 1 in 3 employees
using leave wee replaced. Statos with parental leave policies have
been shown to have higher job growth in the small business sector
than states with anti-regulatory policies.

Two thirds of women who work are single, divorced, widowed or
married to men earning less than $15000/year. In Alaska 68% of
women aged 20 to 34 years ars employed, and 78% of women aged 35 to
44 years. While Alaska has one of the highest birth rates in the
nation, we also have the second highest participation rata of
females in the work force.



When working full time, married women earn on average half of what
married men earn, It is not eurprieing therefore that women
disrupt their career or risk rosv of their job to look after sick
children and elderly parents. This creates a vicious cycle that
prevents women from attaining promotions and seniority and thus
reduces their earning capacity. Yet with over two out of three
marriages in Alaska ending in divorce, it is critical for women,
who often become the sole provider for their family, to earn an
adequate income and to not risk losing their job or leaving sick
children at home alone, otherwise reliance on various forms of
public assistance becomes their alternative, at considerahle cost

to the state.

Several national studies have looked at what private businesses now
provide. These studies indicate that at least half of employers
provide maternity leave. The Alaska Women's Commission conducted

a study of Anchorage businesses vith over 20 employees, in all
aizss of businsss, 50 to 60% provided job protected maternity
leave. In larger businesses the leave was often paid. When

maternity leave is available for two parent families, 37% of women
return to work in fless than 8 wseks and 32% in 9 to 18 weeks.
Thus, the impact of mandated leave e diminished by economic
reality for most families since it is not fully used.

The National Association of Working Women recently made a
multivariate analysis of b~dlnesi employment in seven states with
parental leave compared with seven states considered to he pro-
business because of anti-regulatory policies. The study addressed
the question: Have small businesses grown more slowly or declined
in those states which have mandated a family leave polic?;? The

results of this study indicate that family leave policies have had
no negative effect on job growth in the small business sector. In
fact, family leave policies are associated with higher job growth
in the small business sector. Businesses with less than fifty

workers were estimated to hire approximately 21% more employees if
these enterprises were located in a parental leave state. A second
finding of this study is the positive association between a high
rate of women'e labor force participation and employment growth in
all size firms. The well-being of employees, which correlates with
productivity, decreases when family obligations clash with work
responsibilities.

| look forward to your support of this bill. Family leave 1is a
critical issue for families that needs to be addressed now.
Sincerely,

QR(BKL k <~

Ruth Lieter

Executive Director

RL/bh



PAMILY UELAVBIN THE ANCHORAOK PRIVATE SECTOR

In March of 1990 the Alaska WomenZX Commission, In conjunctionwith the School of Soda) r.  a, VW L,
surveyed a 20% ample of Anchorage businesses with oyer 20 employee*. Their res-pcp™cs to questions on
family and medical leave provide tome valuahle Information on what la happening In me private sector, The
results wore broken down by number of employee* (2045, 36-50, 51-100 and 100+) and by industry.

The following are highlights from our research:

. |In all calt_egoriea of number of employees, between 50 and 59% of businesses have a maternity
eave policy.

- By industry, retail, manufacturing and construction all have leu than 50% of butincue* with a
maternity leave policy.

» For businesses with a maternity leave policy, 17% ofbuaineaea with 20 to 35 employees have paid
leave, 28% with 35*50and 51-100 employee* have paid leave, and 60%with 100+ employees have
paid leave.

- Unpaid maternity leave averages 12 week* with little variation for number of employees in the
builneu.

» 35% of businesses have paternity leave (19% did not know).
 Maternity leave is job protected for 92% of businesses with a policy.
 Maternity leave applies to pan time employees In 38% of husinesses with a policy.

« A maternity leave policy helped retain employees aitd increaae employee morale for 75% -of
butinesaes with a policy (18% did not know).

e Maternity leave increased training costs for 1.7%of businesses and decreased productivity for 24%
of businesses with a policy.

» 81% of businesses stated that their policy it positive overall for their business (19% did not know).
- 80% of businesses have a tick leave policy. There is. little variation for number of employees.

- 75% of businesses with a sick leave policy allpw leave to be used to look after a sick fitmUy
member. These businesses also allow unpaid leave for this purpose..

At this time, just carer half of businesses with over 20 employees have policies in place which are substantially
similar to those proposed by Alaska’s family and medical leave hill Size ofbusiness affects the amount of paid
leave, not the amount of unpaid leave that can bo used. Smaller businesses rare their leave policy as positively
as larger businesses.

These findings concur with recent research by the Families and Work Inidmte on four states that have
Implemented family leave legislation. For businesses In these states, 75% had no change in training costs and
83% had no changes in employment Insurance costs. For parents in these states, 93% ruted the effect of the
law on femfly Mfe as positive.

ALASKA WOMEN'S COMMISSION
(907) 5614227

3601 C Street, Suite 742

Anchorage, Alaska 99503



Current State Laws

Thirty-one Stoics and the DistrictofColumbia hove
enacted some version if a family leave statute. The
following comparison of these laws was derived from
information compiled by the staffofthe House Commit, ee
on lEducation and Labor.

A

Maternity disability leave lor State employees.

All public and private employers must provide
maternity disability leave. Private employers with five or
more employees must provide women with up to four
months unpaid disability leave. State employees are
provided with up to one year for hirth and adoption.

“Reasonable" leave provided to both Stale and private
sector employees for maternit> disability and adoption.

Private employers with at least 250 employees must
provide 12 weeks unpaid leave over two years for birth,
adoption or serious illness of the employee or a family
member. After three years, all employers with more than
75 employees must provide 16 weeks of leave. State

employeeaeceiie ui,to 24 weeks over two years.

Employers with 50 or more employees (dropping to
20 0r more in three years) must provide workers with 16
weeks unpaid leave over two years for birth, adoption or
serioys family illness. City agencies are also covered.

Female Slate employees are granted six months for
birth: all State employees are granted four months for

adoption,

1% [ ]
Ttu-sc.

All" public and private employers must provide
asonahle” maternity disability leave.

(113

State employees are granted one year of parental
leave and leave for serious family “dilemmas." There is
no guarantee ofjob reinstatement after leave.

Public and private employers with fouremployees or
more must grant eight weeks unpaid maternity disability
leave.

Public and private employers with fouremployees or
more must provide "reasonable" maternity disability leave.

Public and private employers must provide up to six
weeks of leave for adoption of children seven and under.

Public and private employers with more than 26
workers must provide up to four months unpaid maternity
disability leave.

Me e
ublic and private employers with 25 employees or
more must provide full-time employees with up to eight

weeks ieaveovera period of two years for birth, adoption
or serigus illness of employee or family member.

State employees may be granted utp to twelve weeks
leave for birth, adoption or illness of a family member.

e Congressional Digest

hack'Uf
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Family L eave:A live

In the States

The federal etTorr may he smiled. bur

many scares already have some form ot ic,

and others may soon follow suit.

By Kathleen Sylvester

I tKuan asa faly narrow leal dob “‘oo\cr erploy it
women retuming towork from matemity kefe. klissevoked o

kr

abroed policy debate about *Fariily leave — tre rotion tret: both

men and women shauld be able © e uypaid leae Nncre kr

newbom ar nevly adopted chilldren or tarchillden, parants. passs

or Ummarried prtterswhoare lL

(C"atressw resiled laranumber rnttears il tre idau aretia sl
Family and Medical Leave At and eauttellv gpproved a plan

requiring businesses with more then 5
workers tallov employess totaeup o
12 weeks of unpaid family or medical
ke, garanteeing them trelr previaus
jds or equinallent positias upon treir
retun o work. Although tre [l wes
vetoed kst by Presidant Bush, many
States hed alreedy enacted similar lans.
At lest 2 states and the Distract of Co-
lurbia now mandate some form dl pa—
ratal or lanily leae farplblicor pri-
\atleenployess, ad A legiskatlrescon-
sicered MCCbhlls Estyer.

Doma Lot - directorof leal policy
o the Women™s Legal Defense Fud,
ss tre caliion Iddbying for knily
leae NnCogress "srotwilling tocon-
cece tretve™\e Itat tre feceral led,
hut a the same tire, She predicts tet
"“ttere will be dll the more nitiEtie &

There willl also be more gqyosraan.
Led by tte I"S. Chamber ofCommerce
and the Natdiaal Federataion of Indepen-
ct Busiress, tre business comunity
Idbied straosly ecpirst treeagres-
siaal prgoosal, arguing tretgovernment
liesno ngt to mandate employee ben-
chitsttetaremore prqalyfneslqectof

dfits are t eqeasive Tar sall busi-
rnessesand could make largerbusinesses
Most ofthe state legislation develgped

ntandemwirth tre fackral kegislatinduring tre 18s. ss tte profile
oftre Arerican limilv changed and ithecame clear tret tre Stay-et=- nenboms and newly adopted children o other
home goouse who coulld care faryoung chilidren, seriiasly il fanily

=17 % tnnnH nn/inmr/tfik

ought the Culifornia court ease

support for fam ily leave law s.

uu-imii-rs ani ridimh neet’. was a luurv nost
minliesould rotatd.

In BN7.a 1 N Sunreme Court decision cgalive-
nized yport ntiestaes nv dadfymg an impor-
tat kg gestion aiilt erployment raidits.
w incharcgover ke v 1tV ul treCiv iBights
atnl WH. In ;37S. Congress had amended Titde
VI to stipilate tret disoriminetian incluckes dis-
aimiretdon because Nl pregancy. Tims, whille
Title VII dearly prchibits employers fram dis-
ariminetiing on the besis of pregrancy, wes un-
clear whether a state lav coulld require barefits
tutdisorimirete m favornl pregant women.

The Supreme Court acdressed et g estian In
isckcisian inCalifornia I'ncral Savinus ir hum r.
QwITd. Inacase inolvirg Lillen Carlard. W0
wes denied reirstatarat a a savings and leen
after a retemity kae, tre court ruled tet a
Gillifomnia lav requiring the states enployers ©
provice upaid leae ad jd reirstateent n
enpiovees dissbled by pregnancy was rot inoon-
sis Laidf. "tre states began o lok dosly &

mtemity  leae

1/

The secod de-
ment that spurred
States o pess fan-
ily leae lans ves.
oddly enough, the
result ofadivisin
among feminists.
Almost a5 soon &8
States began de-
bating nmatemity
lae mliaes, &
became clear tet
‘Tatemity leae
oould causeabadk-
Eh Hrwomen d
cliildeamg age
were granted any
berefitor iightrot
alo aaildble ©
men and other
women inthework-
faoe. kould be
held agpirst them.

Whilesome -
Ntsurged wom-
en b st tis
new rgt, oters
arguied tet K&
would be more
prudent ot . 1L
wes reohad, sas
Latoll. by acom-
pronise: Make the
hills gader—neutral and expand them hevord

types offanily nesds, suchas seriasly lldhilldan

tioO VKRN IN CJ M arch 1w | -w
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Current State Laws

Thirty-one States and the DistrictofColumbia have
emu ted some version of a family leave statute. The
follow inx eom/hirison of these laws was derived from
information compiled by the staffofthe House Committee

<<'Education and Labor.
Adra

Maternity disability leave for State employees.

All public and private employers must provide
maternity disability leave. Private employers with five or
more employees must provide women with up to four
months unpaid disability leave. State employees are
provided with up to one year for birth and adoption.

“Reasonable” leave provided to both State and private
sector employees for maternity disability and adoption.

Private employers with at least 250 employees must
provide 12weeks unpaid lease over two years for birth,
adoption or serious illness of the employee or a family
member. After three years, all employers with more than
75 employees must provide 16 weeks of leave. State

employeeaecei'e ui_to 24 weeks over two years.

Employers with 50 or more employees (dropping to
20 0r more in three years) must provide workers with 16
weeks unpaid leave over two years for birth, adoption or
serioys family illness. City agencies are also covered.

Female State employees are granted six months for
birth; all Slate employees are granted four months for
adoption.

106

All public and private employers must provide
easonable” maternity disability leave.

s

State employees are granted one year of parental
leave and leave for serious family “dilemmas.” There is
no guarantee ofjob reinstatement after leave.

Public and private employers with four employees or
more must grant eight weeks unpaid maternity disability

D
fat)
=
(")

Public and private employers with four employees or
more must provide “reasonable” maternity disability leave.

g

Public and private employers must provide up to six
weeks of leave for adoption of children seven and under.

:

Public and private employers with more than 26
workers must provide,'jp to four months unpaid maternity
disapility leave.

=

Public and private employers with 25 employees or
more must provide full-time employees with up to eight
weeks leave overaperiod of two years for birth, adoption
or serigus illness of employee or family member.

-

State employees may be granted up to twelve weeks
leave for birth, adoption or illness of a family member.

» Congressional Digest

rm-sc. back-erf



Massachusetts

Private employers with five or more employees are
required to provide eight weeks unpaid leave to female
workers for the birth or adoption of a child under three
yegrs of age.

z

Private employers with more than twenty employees
must provide six weeks unpaid leave for birth or adoption
to all employees who have worked at least 20 hours per
wegk for gne year.

B

State employees are provided with equitable birth
and adoption leave. There is no guarantee of job
reinstatement.

5

Public and pm ate employees are entitled to
“reasonable” maternity disability leave.

:

Public and private employers with more than five
employees must provide "reasonable” unpaid pregnancy
disability leave.

&

All public and prix ate employers must provide short-
term pregnancy disability leave. Those with 1000r more
employees must provide 12weeeks leave over two years
for birth, adoption or serious health condition of family
member.

This coverage extends down toemployers with 50 or
more employ ees by May 1993

=

Public and private employers must provide short-
term pregnancy disability leave. Private employers must

iroviie the saﬁe leave for adoption as for birth.

State employ ees are entitled to pregnancy disability
leave.

April 1991

North Dakota

Stale employees are provided with up to lour months
legue each year for birth, adoption or family illness.

State employees are provided with an unspecified
amount of leave for birth, adoption or family illness.

Public and private employers with at least 25employees
must provide 12weeks leave per child for birth or adoption
of a child undgr age six.

H3an

State employees are provided with six months leave
for birth or adoption and five days leave for illness of a
family member. Private employers are required to provide
equal leave for birth and adoption.

State and private employers with more than 10C)
employees must provide up to four months of unpaid
regnancy disability leave.,

Private employers with 100r more employees must
rovide, 12 weeks of pregnancy disability leave per year.

Public and private employers with at least 100
employees must provide 12 weeks over two years for

birth ado_Ftipn.orterminal illness ofachild underage 18

State employees are provided with 12weeks leave for

birﬁh adoption or illness of a family member.

Public and private employers with at least 50employees
are provided with six weeks of family leave per year for
birth, adoption or the illness of a family member and two
weeks per year for the employee's serious illness.

107 o
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Family o/dave.:Alive

HE STATES

The federal effort may be stalled, but
many states already have some form of it
and others may soon follow suit.

By Kathleen Sylvester

i thegun asa v narron lepl dabate over employment nights kar

women retumnirg owork fran nuiainty keae. ltlesevohved o

a broad policy deate about Tamilv leave — the notion tret: both
men and women should be able 10 tae uypaid leae Dare kr
newbom or roxv adopted chilldren or tor children, parats, oouses
orumarried partrerswhbo are i

(ugesswestdad fara number d searswith the idead aratiadl
Eanilv and Medical Leave Act. and exattallv gpproved a pllan
requiring busiressss wirth more tren 50
workers toallovemployees totae up
12 weeks of uaid fanily or medical
ke, garanteeing them their previous ,
Jds or equinallett positias upon thelr
retun © work. Although the [l was
vetoed st Hll by President Bush, many
Staies had allreedy erected similar lars.
At kst 12 statesand the District of Co-
lurbia now mendate some form d pa—
rantal or lanily leae far public or pri-
\ateemployees, ad 3 Iggislatures con-
sicerad such hills Etyear.

Donna Latoll. directorofHuai policy
o tre Womens Lagpl Defense fud,
s tte aaliion Iabbying far fanily
leaem Cogress 'Brotw illrgtocon-
ocece tretwe™\e kstat the fecbral led,
but &t the sare tive, she predicts tet
“ttere will be dl tte more mitithe &t

There will alo he more qyoosiion.
Led by the L S Chamber ofCommerce
and tre Naticnal Federation of Indepen-
dert Bsiress, trebusiness comunity
Iddbhied stranosly agpinst the congres-
sioel prgusal, arguing thet govermment
hes no rigt to mandatte employee ben-
efitsttataremore progerly the subjectof
management and ldor regoiatias. I
also sugested ek such mandated ben-
efits are t eqasive tor sall busi-
nessesand couldmake larger businessss
Mostofttestate legislatiadevelgoed
intandemwith tre fackral legislationduring the B35, as treprohile
ofthe Arerican tanilv changed and ktbecane dlear tret the Stay-at-
home spouse who could care Taryoung dilldren, seriasly ll fanily

mi"iniHTS ami eldetdv parents Was a luvwv most
fauhes could rotaltad

In IPST. j 1 h froronic Court decisian galve-
nized support m T states nv darifyirgan mipor-
bt lepl gestion aoout employment beietits.
which are govermed by Title VI of tre Civ il Bights
ot ML In IJS. Cogress hadamended Tide
M 1o stipulate tet disorimination incluces dis-
criminatian because il pregrancy. Thus, while
Titke VI1ldeaiv pdiibits employers from dis-
crimiratiing on tre kesis of preagancy, was un-
clear whether a state lav could require heelits
tetdiscriminate nfacorol pregrant women.

The Supreme, Court adbressed et guestian in
iscecision inClillloniui 1*tlrm i StiL'iniis a<hunt .
(. Inaesse inoivirg Lillen Garlad, wAiu
wes denied reirstatarant at a savings and keen
Jia a nutanity ke, tte aout nuled ttet a
Galirfomia law requinirg tte states employers ©
provice uypaid leae ad jd reirstateait ©
aitpiovees dissbled by pregnancy was ot mooii-
wstait warb cvil ngis ks, After tret dcisian,
sis Leoll. "tte States began © lok cloely &

mtemity  leae
io/.

The secod ele-
ment that sourred
States 1o pess fam-
ily leae lans ves.
oddly enough, tte
reauit of adiMisian
among feninists.
Alnost as son &5
Sates began de-
bating nmatemity
leae pilices, &
became cler ttet
‘etemity leae
oculdcauseabadk-

women ntrework
faw, kould he
held egairst them.

Whilesome fem-
rstsurged wom-
en b st s
new rgt, others
aged tet &
would he more
prudent rut . k
was reohad. sas

Lillian Garland (center) brought the California court cuse
that galvanized stale support lor family leave laws. Lertoll. bv acom-

pranise: Make tte
hilk gedereutral and expand them hevord
nesboms and newly adopted chilldren to otter
typesoffanily necs, such as sariasly lldhilldan
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ad paaits. Tims natemity leae
liecare
Tanilv kae. And when kwas o
Inizardlvawomen sisse, kared
broeder support— Iram labor muons,
fran senior atias” ays. fron ey
ntdts iza s ail Irom the education
comunity. o

Six months alter tre Clil i'cd deci-
sio. Rhode Islad becare the fast

gooee. The broedest HA cefinitin < prinateenployerswas vetoed by tier-

Distriact of Colunbia, whose law pro-

1 vidssup o larmonths ofuaid leae
i ocae faray "fanily menber."” in-

ihidiniz distat retives, Iy partrers

I and intimate friads darine the same
I abhess.

The state lans also diffarwicely on

" the siz ofemployers exanpted, fran

state to pess a fanily those with fener then
leae lav. soon O . 21 enployees nMin-
loredbyanurberof O Ne important nesota 0 100 inWash-
other dates. inzton ©250 nCon-

The most inpor-
tat requirerent n
trexe lans Bte jdo
erantee. And whille
some states have de-
bated the ida of re-
(Qunmzad leaessar
dawinz ter ds-
aaillity lans torequire
some insurance ben-
efits. none of those
Many allov aontiinu-
atian of berefits such as health 1N
ae. ultharezh most require employ-
ess to pay the premiurs.

Beyond tet, there B little unifor-
mity intre lans. Whilleadvocates have
Toousad Al jab garantess. tre ket

the

of lease ail maintenance of health |
berefits, business aays have been |
most concermed about the number of |1
enployees covered and tre cirani* |
stanaes under which employees may |

tde lme. The realthes been awide
\ariety of conpramises.

In some dates, such s o,
Marylad. North Dekota. Oklahoma
ad West irana. tree lans are lim-
it o stiaieamployess. Laws nother
states gply o te prinate sector s
vell.

The other inportant distirctian B
whether tte lansprovice far " farental’”
laeor faily' kae. In Mimesota
anil Oreizan. for rstae, puolic ad
privete employees may t@e uypaid
leae 1o tte birth or adoption of a
cdild. In Weshington daie, paratal
leaeextads tocannez faradildwith
aserias illes.

Other state lavs, including those in
Corecicut. Maire. New Jasey,
Oklahoma. West Mirianmia and Wis-
asin, provice o fullHiazd fanily
ke, which alo icluss the nidt
tdeoftotdecaecfasikparaitor i

24 (JOVKRNINFI  March W1

distinction of
currentcrop
ofstate laws
iswhether
they provide for
‘Darental’ or
‘family’leave.

reciait. where te
examption will be
phased down 1O 75-
enployee fims by
1938. *'The two provi-
SIOs arstatdy
traded Off ae te
sirall-eploer ex-
enptionand thenum-
ber ofweeks of leae."”
s latolf. The
most iIzeos leae
provisin s lliras,
where dstate emplloyees can tEe pa—
ratal leae as law as one year, but
most states have opted Tar 122weeks.

Jmice Steingdreider. an attomey
who follos tre isse far tte Wash-
izt D.C.-besed Center far Rollicy
Altaratives, thinks ttet more stales
w Ml pess parantal or Tanily leae lars,
but by InoreEts. Most SEies, de
predicts, will pess limited lans and
expand them If telr eqeriee B
1ZOOll.

A NUMBER OF STATES DID
Just tet st yer. Rhode Islad ex-
panded its ariuiral lav pemirttaniz
eployees © tAe lae D ae for
nenbom or adopted children or sk
“fanilymenbers. nonal lovsvorkers
O ue uaid leae fo teiromn il
resseswhen other leae Bedtastad.
Maine rescinded the surset provisiin
tratwould haveended islav Esbyer,
and Comectiaut expanded tre soope
ofislav. The dae'saiad 1983 b
oovered only statearmployess, hut leg-
skaswidened taftarastudyshoned
that fener then 1 percent of state
workers used tte leae and ttet aosts

J were loner then eqpectsd.
j  Themgjarityof schprgosals failed
1 ntar loshues: threevere vetoed

by cpermars, In lllross, a kll oex-
pand ﬁeeasurg Tanily leae lawv ©

'Taetal lead’ ati then 1 offanily leae ntrecouttry sintre 1 Covermor Janes R Thompson. In

(cdiiam,i. where there Baulv a peiz

i nay leae requiraent. e~
i enmor (lexize Dakincjian vetoed a
= funiv-leae dll. And 1ona Covermor
1 Terry Branstad vetoeda il toallov 12

| weeksofupaid paratal leaefadae

enployees who have newboms or
newly adopted childan. "Wewere st
iz igtafox ntedor, 35
Represatative Mideel Reteram, a
Democrat who sponsored tre [l
Petersansays lona proporents aited
a twoyear-old Gereral Accoontjnz
Office study idicatiing thul a 10-week
upaid fanily-leae lavasteamployers
about 8 per year per enployee be-
care taporary replacaraits ae
provided far only ebout ae-third of
workers who tae lkeae. But lowa
business iaays. alttomwii rot directly
affectedby tredll, arized tret itwould
be astly and woulld eatially lieex-
tended 0 tte private s, And
Brastad tok the positian et em-
ployee beefitsare more prgerly tte
abject of allective barizaminz then
izoermeatt machtes. Feteran 35
porters tnadtotde ttescaonoams
intbaocoount, and reintrocliosd el
this s=ssion with a provision far &
aglits for businesses trat voluntarily
adopt unpaid parental kave polices.
Stephen Woods of the Natiaeal
Federation of independent Business
acknovledges concem tret tie defeat
of tte feckral ekl gahenize
dtae effots ts yar. He sas e
pardiniz tre didality ko paratal or
Tamily leave will inoresse support but
says wwill also strengthen qyposition
N tte business comunity  *While
pblic goinion ks show broed sup-
aaynzneed for ik there ae 0 fav
people affedt=d” He prdics tet
wholesale dances are a lozvav df.
One sEwrio culd dance tH,
horvever. Steinsdreider points ait
tret about helf of tre States without
parantal or fanily leae lans do have
laxs tet require limited leass far
matemity-elated disbinty  Like tre
Calrfomia lawupheld by - mipranv
Court r. 1997, ttexe lans miarante
women unpaid netermty  kaes a
reirstateratt, Fa ke were
dallae one of ttose lass m en
s Steirsdreidcer. "1 dnk tetu
would win._**
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Kay Brown-

Alaska State Legislature
House of Representatives

epresentative Pat Carney
alrs House HESS Committee

FROM: Representative Kay Bro
DATE: March 14191 /'

L/

Incas ou missed the article about one workin
stru ween her éob dand taking. care ofoherswiz]w attach
we" |ch appeared In yeste aysed|t|onot

T RO LR i
Bohcy a

TO: ﬁ cBresentatlve Geoc(ganna Lincoln

would implement a m|Iy and medica
Attachment
During Session:
P. 0. BOX 20-2661 P.0. Box V
Anchorage, AK 99520-2661 Juneau, AK 99811
(907) 272-0207 (907) 465-4998



Daily

News - 3/1/3/91

Fired mother wins JoSskess (benefits

Kmght-Ridder Newspapers

ST. PAUL, Minn. - A
woman who was fired for
excessive ahsenteeism due
to her need to care for her
sick child is entitled to

unemployment compensa-
tion benéfits, the Minneso-

ta Court of Appeals ruled
Tuesday,

In a°2-1 decision, an Ap-

Peals Court panel reversed
he state Department of
Jobs and Training, which
had denied benefits to
Dian
field, Minn.

McCourtney, 32 was ab-

sent from her g]ob as an
accounts payable clerk
with Seagate” Technology
in Minnétonka. Minn.
about half the time from
January' to April of 1990

e McCourtnev of Rich-

She stayed home to care
for her”son, James, who
was bom on Selpt. 30, 1989,
The child suffered from
manY _
er illnesses. Seagate fired
McCourtney on” May'
1990. Her lawsuit did not
contest the flrln%.

/Ea"h of McCourtney’s
absences was excused and
was due to circumstances
beyond her control,” Jud%e
Thomas Kalitowski wrote
for the majority.

McCourtney had worked
for Seagate, @ manufactur-
er of computer disc drives,
formerlz Imprimis Tech-
nology before it was sold
by Control Data Corp., for
10V years. She had been
an excellent employee un-
til 1990, Kalitowski said in

respiratory’ and oth-

the opinion. ,
The majorjty said.
McCourtney made’substan-
tial efforts to find day
care, but checks with many
companies turned up only
one that would care for a
sick child. Martha Ballou,
one of McCourtney’s attor-
neys, said her client start-
ed"work at 6:30 a.m., and
services from that day care
company were not avail-
able until_later in the
morning. The firm aiso
char%ed. about 5100 a day
wice McCourtney’s
take-home paY, she said.
“She was truly desper-
ate, placed in a position of
choosing between her child
and her job,” Ballou said.
she called the court’s opin-
lon "a great victory.



KIDPAC

Arme)

=W
- ,
¥

'Ii -
| w

%5! aag
“I “ .\'IIM l"
1Y rayglfr
' Jx.nx!."% Lp 7))
s ol
v i

) “u.
Apra)
() 'i‘"

Al
|i!l‘l
Y

i
)
3

o'

Byl
x;‘é“l

A

b
‘I |
-

V1)L
[\

YALE

]

9
irnq.

A\
iy

P.O. Box 202266, Anchorage, Alaska 99520-2266

-— T
lﬁwﬂ\' F

A
/i

A
.r’:'
)

\"

y
u

“Ji'
OO
TRl
0 ianies

—
= QA L\ )
et ].L-_rln'IVJ = =
— 'Iv"h\ AJ“ - -,
== S n w T
= —q -y PR eA
— A - . =
= Qg -o,- o -
o LIS - £S 9L-—
ﬂ..r"h ........ "h -
— L X - —_—
- CEC 4P S
o ~=al = = - . .- )
@ g LS == - , : *A.‘
[ =) r'lb" ’v\lk\»a‘h.ﬁcl - ! - =
— - - \W‘ L) Y PF F— < = . M -
o "un.‘ nn,;.. = =Wy W - - P =
— - e " - Wiew _ e o,  TRWE® .. ,g4 —
= oy > Seldl— HWW.vII_' ‘fvl% - -
./"1 “\N :N-l#‘ -~ o P
<C — < FC/N - B AV




"OUSE COMMITTEE REPAT

R DT HREREAS e

ek

oL I-BB
Xk e

[

Committeg

Check appropriate column, Dé)aSNSot No Rec Amend

mmm



m | S niivo POUCHY s@ATECAPITOX
. 0B, AASKAERIL
ITH I DrAHD

LEGISLATIVE AFFAIRS AGENCY

LEGISLATIVE REFERENCE LIBRARY

Copies of minutes listed below were originally included
in this file. The minutes are available on the®STAIRS
database CMPR. In order to save space copxes or mxnutes

have not been left in the riles. Nimweaen



P.0. Box Y

Alaska State Legislature

| |
Fﬁﬂh LY e
Fax: (907) 163-3351

(",‘,alr AL | -’v./j:l "

--I. .——-7 :.m )

i-n
o)y




1991

Representative Brown

March 15,
Page 2

* % * % %




1 TABLEONE

PREGNANCY AND PARENTAL LEAVE POLICIESOFTEN PUBUC EMPLOYERS INALASKA

NUMBER OF COMPENSATION
EMPLOYER APPLICABLE WEEKS DURING RETURN COMMENTS
POLICY ALLOWED LEAVE RIGHTS
Alaska, Stato of maternity loavo 9 sick, annual,, then LWOP yos Additional loavo may bo grantod for oxtonuating circumstances.
(GGU omployeos
represented by ASEA)
Anchorago, maternity leavo 6 sick loavo or yos Additional approved annual leaveor LWOP may bo requested. The city
Municipality of modical LWOP nogol iatos with fivo to sixorganizations. Difforencos existamong contracts.
Anchorago School District matornity leavo 6 ifnatural sick leovo yos Timo may be extended ifcomplications develop.
(omployeos rcprosontod 8 HCoosaroan
by tho AEA) patemity loavo 1 day sick loavo yos
Bristol Boy Borough parontal loavo 12 - annual leavo, yos Employoos aro oncouragod tc- leave one month prior to birth. An additional
thon LWOP 12 wooks (modical leavo) may bo granted at the discretion of the borough
managor . During modical loavo tho borough pays for modical and lie
insuranco covcrago.
Junoau, City & nono Tho borough has no policy for pregnant workors. Employees may uso
Borough of porsonal loavo forany reason. Time allowod and return rights dopond on
accrued loavo balanco, timo of year, and dogroo towhich tho employoe®s
prosonco isaitical. Othor employoos may donato their loave ifrocipiont Is
too Wlltowork and has oxhaustod porsonal loavo balanco.
Junoau - maternity loavo 52 porsonal loavo, thon LWOP yos (sco  Iftho omployoo returns within 12 wooks or tho longth of paid loavo, whichovor
Bartlett Memorial Hospital comments) isgreator, she isguarantood rotum to the somo unitand shift.
(workers represented by tho
Longshoreman®s Union)  paternity & adoption 26 personal leavo, then LWOP yos (seo  Management will make a "good faith olfort* to hold the employee*s samo
leave comments) position (or sixwooks. [f, taking Into account pationt caro noods, the
position must bo fillad, the omployoo will bo notified ono week inadvance
and given tho opportunity to retum towork.
Junoau School District maternity loavo varies Gick loavo or LWOP yos Longth of timo dotorminod by omployoo and her physician.
(employoos roprosontcd
by tho JEA) adoption leavo 2 sick leavo or LWOP yes
Fairbanks North matornity leavo 13 1 porsonal loavo, yes Loavo may be extended an additional 12 wooks with a physician®s statomont.
Star Borough then LWOP Employee iscovered by modicol benefitswhile on matornity loavo, and thoro
isno loss of servico timo.
paternity leavo 4 personal loavo, thon LWOP yes
(informal)
Matanuska - Susitna maternity leave 8 sick, annual, then LWOP yos
Borough
oaternity leavo 1 sick, annual, then LWOP yes 3atcmity loavo isavailoblo only to full-time omployees.
North Slopo maternity leave 9 porsonal leave, thon LWOP yes Loave poriod may bo oxtondcd with a physicians statemont.
Borough
paternity leave 2 porsonul leavo, then LWOP yos

informal)

Parontal loavo guarantees men and women timo oft tocaro fora newborn or nowly adopted child; may include caro fora soriously llchild.
Somo employors, such as the Stato ofAlaska and tho Municipality of Anchorago, allow employoos to uso loavo for patemity or adoptive purposes but do not specify a guarantood

number of days orweeks that may bo used.
SOURCE: Tolophono interviens conducted inFobmary and March 1991.

Propnrod by the Logislativo Rcsoarch Agoncy, March 1991 (91.158A).
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PARENTAL LEAVE DATA
Up atetlil 2/1\1/51

Number of Firms and Employees Affected by Parental Leave Legislation

The most recent employment history for each firm that had workers in May of 1990 was
extracted for analysis. Second ’auarter 1990 data is the most recent complete quarter of
Information currently available. Monthly employment figures for each firm were analyzed in
order to identify firms that had 21 or more, 51 ormore, and 101 or more employees during each
month of any five month period in 1989 and the first six months of 1990.

Although Table 1 provides a close approximation of the firms likely to be affected by Farental
leave legislation, the number of employees eligible for parental leave would be significantly fewer
than the total number of people emploYed by those firms. Duration c? employment restrictions
and actual need for parental leave would dramatically reduce the affecteu” *mployee population.

Table 1 shows the number of employees and firms in the Alaska private sector and local
government sector by size of firm. Approximately 70 percent of all employees work for firms
with 21 or more employees. These firms comprise approximately 12 percent of all employers
that hod employees during May of 1990. If the size of firm affected were raised to 101
employees or more, approximately 229 private sector firms and 44 percent of Alaska's private
sector wage and salary workers would be affected.

Table 1

Number of Firms and EmFonees by Size of Firm
Based Upon Alaska Employment for May 1990

Private Sector Local Govt,

Firms Employees Employees
20 or Fewer Employees 8,290 46,740 1,337
21 or More Employees 1,164 107,087 29,033
50 or Fewer Employees 8,980 68,871 3,109
51 or More Employees 474 84,956 27,261
100 or Fewer Employees 9,225 86,267 4,621
101 or More Employees 229 67,550 25,749

g?u/rgce: Alaska Department of Labor, Research and Analysis. Prepared
4191
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Alaska State Legislature

e \K?
Legislative Research Agency %i 1%

February 4, 1991

MBVCRANDUM

TO: Representative Kay Brown

FROM: Maria Gladziszewski [iEU/
Legislative Analyst * 0

RE: Family and Parental Leave Statutes in Other States
Research Request 91.133

You asked this agency 1if any states have passed family or parental leave
legislation since February 1990, when a memorandum on family and parental
leave prepared by the House Research Agency (89.320) was updated by this agency
(90.252). Attached is an updated version of Table 1 from the 1990 memorandum.

Effective July 1990, Rhode Island extended its parental leave law to include
family and medical 1leave. Employees can now use 13 weeks every two years of
leave not only for the care of a newborn, newly-adopted or ill child (parental
leave), but also for the care of a seriously ill parent, spouse, or child
(family leave) or for the illness of the employee (medical leave).

Effective April 1991, employers with 50 or more employees in the District of
Columbia must provide up to 16 weeks of family leave and 16 weeks of medical

leave. "Family" is defined broadly to include persons related by blood, legal
custody, marriage, or that are persons with whom the employee shares a
residence within the context of a committed relationship. Employers with 20

or more employees are subject to the provisions of this law beginning in 1994.

According to the National Conference of State Legislatures (NCSL), the
governors of California and lowa vetoed parental leave bills and the governor
of Illinois vetoed a family leave bill in 1990. The California law would have
guaranteed 16 weeks of parental leave every two years to workers employed in
companies with 25 or more employees; the Ilowa law would have guaranteed
parental leave to state employees; the Illinois law would have guaranteed eight
weeks of family leave every two years.

Attached are more detailed explanations of family and medical leave laws in

other states. Attachment A, prepared by the National Conference of State
Legislatures (NCSL) on October 1, 1990, is a summary of parental and family
leave Dbills introduced 1in the 1990 Ilegislative sessions. Attachment B,

prepared by the Women®s Legal Defense Fund (addendum dated October 1, 1990),
is a summary of state laws guaranteeing employees their jobs after family and
medical leaves. Telephone conversations with NCSL and Women®s Legal Defense



Representative Brown
February 4, 1991
Page 2

Fund representatives confirm that these documents are the most current
available.

I hope you find this information useful. |If you have any additional questions,
please do not hesitate to contact this agency.

Attachments



TABLE 1
STATES WITH STATUTORY PROVISIONS FOR FAMILY. PARENTAL, OR MEDICAL LEAVE

"Family leave* guarantees men & women time to care lor a new child or serlously-ill child, spouse, or parent.

"Parental lesyn

guarantees men & women time to care for a newborn or newly-adopted child; may Includo care lor a seriously Il child.

"Medical leave* guarantees time oil lor an employee's own serious health condition (including pregnancy and childbirth).

STATE

Connncucut
Conn Gen Stat Sec 5-193
Connecticut*

1999 Conn,
Public Act 99-392

DISTRICT OF
COLUMBIA **

Melne

Me. Rev. Stat.
TiL 29, Sections
943-49
Minnesota
Minn. Stat. Sec.
191.930 -.990
Now Jersey*

North Dakota*
Oklahoma*

Oregon

Or. Rev. Stat.
Sec. 659.010-.12t
£59.360-.370
Pennsylvania*

Rhode Island

RIST

29-49-1t0 9
RHODE ISLAND **

Washington*
Wash Rev Code
Ch 49.12, secs 1-12

West Virginia*

1991 Ch. 21, Art. 5D
Wisconsin

Sec. 103.10, Stats

NOTES:

PURPOSES
Family or medical leave

Family or medical leave
Family or medic.il leave

Family or medical leave

Family leave

Medical leave

Family or medical leave

Parental leave
Family leave

Family leave
Family leave

Parental leave

Parental leave lor birth or
adoption ol a new child

Medical leave

Parental leave; includes
serious illness ol a child

Family or medical leave

Parental leave; includes
terminal llness ol a child
Family leave

Parental leave

Family leave |or serious
ilness of lamily member

Medical leave

WEEKS **»
2412 years

1212 ¥ears o
(to be raised to 16 beginning 1991)

1212 ¥ears o
(to be raised to 16 beginning 1992)

1212 Years )
(to be raised to 16 beginning 1993)
16/2 years

1312 years
9

1212 years
16
To be _
specified by regulation
12
24
24
1312 years

1312 years

12/2 Yyears

12

EMLOYERS COVERED
public sector

250-f employees
100-249 employees

75-99 employees

50+ employees, _
20+ employees alter April 1994

50+ employees; ]
20+ employees alter April 1994
25+ employees

21 + employees

100+ emf)loyees;

75+ employees after May 1991;
50+ employees alter May 1993
state employees

state employees

25+ employees

stale employees

state employees
private sector, 50+ employees;
public sector, 30+ employees;
state employees

private sector, 50+ employees;
public sector, 30+ emplcyees;

state employees

state employees,

local governments, 100+ employees
private sector, 100+ employees
sta.e employees

50+ employees

50+ employees

50+ emDlovecs

¥ These slates were added to this table In February 1990; legislation gassed between March 19B9 and February 1990.

+¢ The District ol Columbia (LrC) & Rhode Island were added to this ta _ )
The Rhode Island legislation extends its parental leave law to include IamllP/ and medical leave.
The DC legislation defines 'Iam|l?/' broadly to includo persons related by b

are persons with whom the employee shares a residence within the context ol a committed relationship.

eso Al leave Is unpaid.

le in January 1991.

ood, legal custody, marriage, or that

-+ In 1997 the California legislature enacted a hill that would have required employers with 25 or more employees to allow

employees 19 weeks parental leave every two ﬁears. The hill was vetoed by Governor Deukmejlan.

-+ In_19BR the California legislature enacted a bill that would have required employers with 25 or more employees to allow employees

with one yid; of service and eligible lor other benefits 16 weeks parental leave ever tWO’Y .
islature enacted a parental leave bill lor slate employees. The bill was vetoed by the Governor in May 1990. ;
egislature enacted a bill that would have required employers to allow 9 weeks ol lamily leave every 2 years. The hill was vetoed.

- In April 1990 the lowa le
- InJune 1990 the lllinois

SOURCES: Women's Legal Defense Fund; National Conference ol State Legislators.

Prepared by the House Research Agency. March 1999
Revised by the Legislative Research Agency, February

Revised by the Legislative Research Agency, February 1

99-320A).

30224
9t (91.133A).

EFFECTIVE DATE
OF LEGISLATION

July 1999
July 1090

July 1991

July 1992
Apnl 1991

April 1991
July 1999
August 1997
May 1990
not available
not available
January 1999
not available

July 1997

July 1990

September 1969

July 1999
Apnl 1999

ears. The bill was vetoed by the Governor in Septermber 1990.



Rep. Kay Brown

Virch 18,1001
CSHOUSE BILL 78 (L&C)
Alaska Family Protection Act

An Act relating to employment rights based on pregnancy, childbirth,
and related conditions, sick leave and family leave.

SECTION 1 Short title.
SECTION 2 Findings and purpose.

SECTION 3 (Relates to teachers) A school district can notify a teacher of
nonretention for a permissible reason even if the teacher is on family leave.

SECTION 4 (Relates to teachers) A teacher who is on family leave must
comply with the 30-day deadline to accept reemployment for the following
school year.

SECTION 5 (Relates to teachers) Leave provisions provided in this bill
apply to negotiations agreements unless the leave provisions in the
agreements are at least as beneficial to the employee, or unless the
commissioner of education waives compliance.

SECTION 6 (Family leave provisions for union public employees)

Sec. 23.10.500 Employment benefits and privileges:

Stipulates length of employment required for employee to be eligible.
Leave may be unpaid. Employee may substitute accrued paid leave or
employer may require accrued paid leave to be substituted. An employer
shall permit an eligible employee to take 18 workweeks of leave during any 24
month period because of serious health condition. An employer shall permit
an eligible employee to take 18 workweeks of leave within a 12-month period
because of pregnancy and childbirth or adoption. Leave may be taken: 1)
because of pregnancy and birth or placement of adoption (in one time block);
2/ -are for serious health condition of employee's child, spouse or parent; and
3) employee's own rerious health condition. Simultaneous leave disallowed
for illness if both parents or siblings work for same employer. Explains how
health coverage can be paid during leave. Restoration of same job upon
return to work unless it'.' unreasonable or impossible for employer. Leave
provisions apply only to employers with 21 or more employees within 50
road miles of the employment facility.

Sec. 23.10.510 Employee notice:
Employee shall provide reasonable and practicable notice to employer.



Sec. 23.10.520 Employee transfer:
A pregnant employee may request a job transfer; terms of suitable
positions; compensation of transfer.

Sec. 23.10.530 Application to other laws:

Leave provisions in this bill apply to collective bargaining contracts
unless the leave provisions in the contracts are at least as beneficial to the
employee. Commissioner of education may grant a waiver if hardship can be
proven.

Sec. 23.10.540 Complaints:
Complaints to be filed with Department of Labor and investigated.

Sec. 23.10.550 Definitions:
Definitions of "child,” "employer,” "health care provider,” "parent,”
"serious health condition,"” "small employment facility,” and "state."

SECTION 7 (relates to union public employees) Leave provisions in this
bill apply to labor agreements unless the leave provisions in the agreement
are at least as beneficial to the employee.

SECTION 8 (State employees) Expands medical reason for personal leave
to include adoption to conform with Section 6 requirements (current statute
only provides for pregnancy and childbirth). Leave is available to male and
female employees.

SECTION 9 (Family leave provisions for nonunion or exempt-position
employees) Establishes requirements for family and medical leave. Employee
shall use accrued paid leave toward the leave but can retain up to five days of
accrued paid leave in their account. Remainder of leave time is unpaid.
Employee shall provide notice to employer, disallows simultaneous leave,
and definitions (similar to Section 6). State employees will also have to use
their accrued paid leave toward their family and medical leave, but they can
retain up to five days of accrued paid leave.

SECTION 10 (Railroad agreements) Leave provisions in this bill apply to
labor agreements unless the leave provisions in the agreement are at least as
beneficial to the employee.

SECTION 11  (Contracts) Current labor agreements or collective bargaimng
contracts are recognized and will remain status quo. However, when the
contract or agreement expires, the bill's leave provisions apply unless the
leave provisions in the contract or agreement are at least as beneficial to the
employee. (Cross reference to Sections 5, 6, 7, and 10.)



older Alaskans Commission

Box C
Juneau, Alaska 99811-0209
907/465-3250

COMMITTEE SUBSTITUTE FOR HOUSE BILL 78 (H L & C)

POSITION PAPER
HOUSE BILL 78 — ALASKA FAMILY PROTECTION ACT

The Older Alaskans Commission supports this b ill. This b ill is
pro-family and pro-employee. This is also a cost-effective
proposal for the public, since the alternative to family
caregiving for the elderly is often expensive long-term
institutional care, partially or fully at public expense.

Work place policies which accommodate caregivers’ needs for leave
or flex-time work make good management and business sense. In
the case of caregivers to the elderly, the employee caregiver is
usually over the age of forty, and is usually an experienced
employee with a high replacement cost to the employer. Policies
which encourage retention of the seasoned employee are a benefit
to the business in the long run, despite what may seem to be an
up front, short term additional cost.

Retaining experienced employees, and keeping them at their most
productive functioning level will benefit employers. Numerous
research studies have shown that full-tim e employee caregivers of
the elderly provide 12 to 35 hours a week of care giving services
to their family member. This is a considerable burden on the
employee, which in turn results in decreased production at work,
unscheduled absences, and increased costs to the employee health
benefits program. (See Attachment A)

Under CS for House B ill 78, most major employers in Alaska would
be required to start simultaneously to offer these new caregiver
leave benefits. This is an equitable solution to a social
problem, as all competitors in any field would be operating under
the same public policy.

CS for House Bill 78 will benefit three groups of Alaskans:
. * the employees whose health and well-being are ,
preserved ;

* the employer who profits from their continuing
productivity and their lower u tili2ation of health
care and cither benefits; and

* the dependents for whom the employee's support is
essential.”

(Employer Support for Employee Caregivers, The New York Business
Group on Health, Inc., p. 2, Attachment B.)



Page 2 (CSHB 78) -~ I~

We understand that the original b ill, HB 78, has been changed in
this Committee Substitute to |lim it the leave benefits to public
employees only (all state, municipal, university and school

employees). OAC supports this compromise and hopes that our
experience with how family leave benefits work in the public
sector will eventually put to rest the concerns of the business

sector over the question of extending these family leave benefits
to their employees as well.

The Older Alaskans Commission urges the Alaska Legislature to

pass CS for House Bill 78.
»

Peggy Burgin, Chair
Older Alaskans Commission

February 28, 1991.
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FISCAL NOTE
STATE OF ALASKA
1991 LEGISLATIVE SESSION BILL NO. CS for ll! 78

Revision Date: _ _ Department Affected University of Alaska

Title: Alaska Family Protection Act 8RU; Statewick Frognms and Savices
Component;

Sponsor: Brown

Requestor: Component Serial No. Al

Expenditures/Revenues: (Thousands of Dollars)

OPERATING FY92 FY93 FY%4 FY95 FY96 FY97
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL
REVENUE

FUNDING: (Thousands of Dollars)
GENERAL FUND
FEDERAL FUNDS

OTHER
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

Estimate of current year impact: 0

ANALYSIS: FEAttach a separate page if necessary.) The University orAlaska feds thet its enployee leae
reguiations and Firendial proceckures arc adeouete to conply with wtentofmsh without incuring Significant cogt inoreases

Prepared by: Marsha Hubbard, Director Phone:  474-7593
Division: Statewide Budget Office Date:  3/11/91
Approved by: Brian Rogers, Vice President for Finance

Agency: University of Alaska Date:

Distribution (by preparer): Legislative Finance, Legislative Sponsor, Requestor, OMB, & Impacted Agency(ies).
Rev 10/90
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FISCAL NOTE

STATE OF ALASKA BILL NO. HBT3

1991 LEGISLATIVE SESSION

Revision Date: Department Affected: Education

Title: Employment rights based on BRU: K-12 Support

pregnancy childbirth and rpiatnd Component: Foundation

Sponsor:  Brown

Requestor: House Labor & Commerrp COMPONENT SERIAL NO.
Expenditures/Revenues: (Thousands of Dollars)

OPERATING FY 92 FY 93 FY 94 FY 95 FY 96 FY 97

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS. CLAIMS

MISCELLANEQUS

TOTAL OPERATING -0- -0- -0- Q- L -0

CAPITAL

REVENUE

FUNDING: (Thousands of Dollars)

GENERAL FUND
FEDERAL FUNDS

OTHER

TOTAL 07 0- 0- 0- 0- 0-

POSITIONS:

FULL-TIME

PART-TIME
TEMPORARY

Estimate of current year impact..
ANALYSIS: (Attach a separate page if necessary.)

Prepared By: ~ Mary Hakala JJ. , Phone:  465-2800
Division: ~ Commissioner's Officer/r— S/l Date:  1/31/91
Approved by Commissioner:— yf&vp Holp, Acting Commissioner

Agency:  Education Date:  1/31/91

Distribution (by preparer): Legislative Finance, Legislative Sponsor, Requestor, OMB, & Impacted Agency(ies).
Rev 10/9° A Page 1 of — 1



FISCAL NOTE
STATE OF ALASKA BILL NO. CSHB 78 (L&C)
1991 LEGISLATIVE SESSION

Revision Date: Department Affected:  Administration
Title:  Alaska Family Protection Act BRU.  Labor Relations

Comporent:  Labor Relations
Sponsar: - Broan
Requestor: COMPONENT SERIAL N,
Expenditures/Revenues: (Thousands of Dollars)

OPERATING FY 9 FY 93 FY % FY% FY % FY 97
PERSONAL SERVICES 0 0 0 0 0 0
TRAVEL 0 0 0 0 0 0
CONTRACTUAL 0 0 0 0 0 0
SUPPLIES 0 0 0 0 0 0
EQUIPMENT 0 0 0 0 0 0
LAND & STRUCTURES 0 0 0 0 0 0
GRANTS, CLAIMS 0 0 0 0 0 0
MISCELLANEQUS 0 0 0 0 0 0
TOTAL OPERATING 0 0 0 0 0 0
CAPITAL 0 0 0 0 0 0
REVENUE 0 0 0 0 0 0
FUNDING:  (Thousands of Dollars)

GENERAL FUND 0 0 0 0 0 0

FEDERAL FUNDS 0 0 0 0 0 0

OTHER 0 0 0 0 0 0

TOTAL 0 0 0 0 0 0

POSITIONS:

FULL-TIVE 0 0 0 0 0 0

PART-TIVE 0- 0 0 0 0

TEMPORARY 0 0 0 0 0 0

Estimate of curert year impect:

ANALYSIS: a if . 1B Bugldaedte anadtitiod leae aitenart for Sate

LR e e,
sy e e

AT IS8 £V L Ry e G Ll O Feprosie

Rearedty.  Bue Qrmj Foe 46404

MRy, i Ky e (U0

Distnbution (by preparer): Legislative Finance, Legislative Sponsor, Requestor, OVB, & Impacted Agency(ies).
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FISCAL NOTE

STATE OF ALASKA
1991 LEGISLATIVE SESSION

Revision Date:

Title: " An Act relating to employment
rights based on .... family leave.”

Sponsor: Brown, et al.

Requestor:  House Labor & Commerce

OPERATING
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND&STRUCTURES
GRANTS,CLAIMS
MISCELLANEQUS
TOTAL OPERATING 0.0

CAPITAL
REVENUE

FUNDING:  (Thousands of Dollars)
GENERAL FUND 0.0
FEDERAL FUNDS
OTHER
TOTAL 0.0

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

FY 92

Estimate of current year impact: None

Prepared by: Robert W. Llbbey, Director
Division: Labor Standards & Safety

Approved by Commissioner:
Agency:

Nancy Bear Usera
Department of Lahor

FY 93

0.0

0.0

0.0

NO..
Bill Version:. CSHB 78(L&C)

(H) Publish Date: 2/19/91

BILL NO:

Department Affected: Labor
BRU:  Labor Standards & Safety
Component: Wage & Hour

COMPONENT SERIAL NO. 345

FY 94 FY 95 FY 96 FY 97

0.0 0.0 0.0 0.0

0.0 0.0 0.0 0.0

0.0 0.0 0.0 0.0

264-2452
2/12/91

Phone:
Date :

Date; 2/12/91

Distribution (by preparer): Legislative Finance. Legislative Sponsor, Requestor, OMB, & Impacted Agency(ies).

Rev 10/9(3

p.o.ué&or

Page 1 of 1



FISCAL NOTE

STATE OF ALASKA BILLNO: HB 78
1991 LEGISLATIVE SESSION

Revision Date; Department  Affected: Labor
Tide: "An Act relating to employment BRU:  Labor Standards & Safety
rights based on ... family leave." Component: Wage &Hour
Sponsor; Brown, et al.
Requestor:  House Labor & Commerce COMPONENTSERIALNO. 345

EXPENDITURES/REVENUES:  (Thousands of Dollars)
OPERATING FY 92 FY 93 FY 94 FY 95 FY 96 FY 97
PERSONAL SERVICES 56.7 56.7 56.7 56.7 56.7 56.7
TRAVEL 6.0 6.0 6.0 6.0 6.0 6.0

CONTRACTUAL 54 54 54 54 54 54
SUPPLIES 04 04 0.4 04 04 04

EQUIPMENT 12

LAND&STRUCTURES

GRANTS,CLAIMS

MISCELLANEOUS

TOTAL OPERATING 69.7 68.5 68.5 68.5 68.5 68.5

CAPITAL
REVENUE

GENERAL FUND 69.7 68.5 68.5 68.5 68.5 68.5
FEDERAL FUNDS

OTHER
TOTAL 69.7 68.5 68.5 68.5 68.5 68.5

POSITIONS:
FULL-TIME 1.0 1.0 1.0 1.0 1.0 1.0

PART-TIME
TEMPORARY

Estimate of current year impact; None

ANALYSIS:  (Attach a separate page if necessary)
Under the provisions of this bill, the department would investigate alleged violations of the family leave
law and attempt reconciliation. In order to do this, a Wage & Hour Investigator Il located in Anchorage
would be hired. This position would travel throughout the state to investigate the complaints. An
effective date of July 1,1991 is assumed.

JL

Prepared by: Robert W. Llbbey, Directo 264-2452
Division: Labor Standards & Safety 2/5/91

Approved by Commissioner:  Nancy Bear Usera
Agency: Department of Labor Date:; 2591

Distribution (by preparer): Legislative Finance, Legislative Sponsor, Requestor, OMB, & Impacted Agency(ies).

Rev 10/90 Page 1 of 2
I% |



PorilionTilie _
Wage & Hour Investigator |1
Time Sums SufT Months
PFT 12
mm "> wWm i |
Type of Expenditure
1 2
Salary $40,521
Benefit* 16,187
Premium Pay
Cither
Total Personal Services
Travel
Contractual
Commoities
Equipment
Other
Toul Cost
Funding Source for Total Cost
Federal Receipts 0P
G. F. Match 1038
General Fund 1
GP Program Receipts 1006
iiliH
Agency
Request For BRU

New Position

Component

Hk m KM hhN Ik

No.of Positions Range/Step Barg, Unit

Location

Amount
3

LN J'
l 1. . '..' .
iS Siisiw il

$56,708

6,000

5,400

400

uoo

$69,708

$69,708

Labor

Labor Standards & Safety
Wage & Hour

18A GGU

Election District

Anchorage 99

Justill cation

This position would investigate alleged violations of the family leave
law. The investigatorwould attempt to resolve violations by
conference, conciliation, and persuasion.

Travel costs would allow the investigator to cover complaints in all
parts of the state.

Contractual and commodity costs are average per-employee costs.
Equipmentwould be a one-time expense for desk, chair, cabinets, etc.
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CS FOR HOUSE BILL NO. 78 ( )

IN THE LEGISLATURE OF THE STATE OF ALASKA

SEVENTEENTH LEGISLATURE - FIRST SESSION

BY

Offered:
Referred:

Sy NS

7-LS0096\D
Cramer
2/11/91

Sponsorts):  REPRESENTATIVES BROWN. Ulmer, Donley, Ellis, Koponen. Kubina. Finkelstein. Gruenben;,

BJDavis, Bruckman

A BILL

FOR AN ACT ENTITLED

"An Actrelating to employment rights based on

conditions, sick leave, and family leave."

pregnancy,

childbirth,

and related

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section I. SHORT TITLE. This Act may be known as the Alaska Family Protection Act.

* Sec. 2. FINDINGS AND PURPOSE, (a) The legislature finds that

(1) generally, parents are the best providers of care for their children:

(2) the number of single-parent households and two-parent households in which the single

parent or both parents work outside the home is increasing significantly;

(3) it is important to the development of a child and to the family unit that parents be

able to participate in early childrearing and the care of a child who has a serious health condition:

(4) the lack of employment opportunities to accommodate working parents can force

individuals to choose between job security and parenting;

and

(5) it is important for the family unit that a person be able to care for a parent or spouse

who has a serious health condition.

CSIIB <



(b) The legislature declares that the purposes of this Act are

(1) to balance the demands of the workplace with the needs of families, and to promote
stability and economic security in families;

(2) toentitle employees to take reasonable leave for the birth or adoption of a child, for
the care of a child, spouse, or parent who has a serious health condition, and in case of their own serious
heaith condition; and

(3) to accommodate the legitimate interests of employers,

* Sec. 3. AS 14.20.140 is amended by adding a new subsection to read:
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(c) Notwithstanding a teacher's right to continued employment under AS 23.10.500 -
23.10.550, a school district may notify a teacher of nonretention under this section for the
following school year for a permissible reason.

*Sec. 4. AS 14.20.145 is amended to read:

Sec. 14.20.145, AUTOMATIC REEMPLOYMENT. If notification of nonretention is not
given according to AS 14.20.140* a teacher is entitled to be re-emploved in the same district for
the following school year on the contract terms the teacher and the employer may agree upon.
or if no terms are agreed upon, the provisions of the previous contract are continued for the
following school year, subject to AS 14.20.158. The right to be reemployed according to this
section expires if the teacher does not accept reemployment within 30 days after tne date on
which the teacher receives a contract of reemployment. A teacher who is on family leave
under AS 23.10.500 - 23.10.550 must comply with the 30-dav deadline in this section to
retain the teacher's reemplovment rights under this section.

*Sec. 5. AS 14.20.590 is amended by adding a new subsection to read:

(b) Notwithstanding any provision of AS 14.20.550 - 14.20.610 to the contrary, unless
the commissioner of education has waived compliance with AS 23.10.500 - 23.10.550 under
AS 23.10.530(c), a negotiations agreement between an employer subject to AS 23.10.500 -
23.10.550 and an employee bargaining organization that does not contain benefit provisions at
least as beneficial to the employee as those provided by AS 23.10.500 - 23.10.550 shall be
considered to contain the benefit provisions of those statutes.

*See. 6. AS 23.10 is amended by adding new sections to read:

ARTICLE S. PREGNANCY, CHILDBIRTH. AND FAMILY LEAVE.
Sec. 23.10.500. EMPLOYMENT BENEFITS AND PRIVILEGES FOR HEALTH AND

CSHB 78( )
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FAMILY CARE, (a) An employer shall grant an employee whose health is affected by
pregnancy, childbirth, or a related medical condition the same employment benefits and privileges
that the employer grants to other employees with similar ability to work who are not so affected.
including allowing the employee to take disability or sick leave or other accrued leave that the
employer makes available to temporarily disabled employees.

(b) An employee is eligible to take family leave if the employee has been employed by
the employer for at least 35 hours a week for at least six consecutive months or for at least
17 1/2 hours a week for at least 12 consecutive months immediately preceding the leave. The
leave may be unpaid leave. However, the employee may choose to substitute, or the employer
may require the employee to substitute, accrued paid vacation leave, sick leave, personal leave.
or other paid leave during this period. An employer shall permit an eligible employee to take
family leave because: of a serious health condition for a total of 18 workweeks during any 24-
month period. An employer shall permit an eligible employee to take family leave because of
pregnancy and childbirth or adoption for a total of 18 workweeks within a 12-month period: the
right to take leave for this reason expires on the date one year after the birth or placement of the
child. If the employee is entitled to a longer period of time under (a) of this section, then the
longer period applies. An eligible employee is entitled to take family leave

(1) because of pregnancy and the birth of a child of the employee or the
placement of a child, other than the employee’s stepchild, with the employee for adoption: an
employer may require that an employee using family leave under this paragraph take the leave
in a single block of time:

(2) in order to care for the employee’s child, spouse, or parent who has a serious
health condition; in this paragraph, "child" includes the employee’s biological, adopted, or foster
child, stepchild, legal ward, or a child to whom the employee stands in loco parentis: and

(3) because of the employee's own serious health condition.

(c) Notwithstanding (b) of this section, if a parent or child of two employees employed
by the same employer has a serious health condition, the employer is not required to grant family
leave to both employees simultaneously.

(d) During the time that an employee is on leave under this section, the employer snail
maintain coverage under any group health plan at the level and under the conditions that

coverage would have been provided if the employee had been employed continuously from the

CSHB 7S/
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date the leave began to the date the employee returns from leave under (e) of this section.
However, the employer may require that the employee pay all or pan of the costs for maintaining
health insurance coverage during a period of unpaid leave.

(e) Unless the employer's business circumstances have changed to make it impossible
or unreasonable, when an employee returns from leave under this section, the employer shall
restore the employee

(1) to the position of employment held by the employee when the leave began:
or

(2) to a substantially similar position with substantially similar benefits, pay, and
other terms and conditions of employment.

(f) This section does not apply to an employer's small employment facility if the total
number of employees employed within 50 road miles of the small employment facility, including
those employed at the facility, was fewer than 21 during the 20 consecurive workweeks in which
the employer employed at least 21 employees at all business facilities.

Sec. 23.10.510. EMPLOYEE NOTICE. If the necessity for leave under AS 23.10.500
is foreseeable based on an expected birth or adoption or on planned medical treatment or
supervision, the employee shall provide the employer with prior notice of the expected need for
leave in a manner that is reasonable and practicable. If the necessity for leave under that section
is foreseeable based on planned medical treatment or supervision, the employee shall also make
a reasonable effort to schedule the treatment or supervision so as not to disrupt unduly the
operations of the employer, subject to the approval of the health care provider of the employee
or the employee’s child, spouse, or parent.

Sec. 23.10.520. EMPLOYEE TRANSFER, fa) A pregnant employee may request a
transfer to a suitable position under this section. An employer may not fill the position with a
person other than the requesting employee until the employer has offered the position :0 the
employee and the employee has refused the offer. A position is suitable if

(1) it is an existing unfilled position in the same administrative division in which
the employee is currently employed and is less strenuous or less hazardous than the employee's
current position:

(2) transfer to the position is recommended by a licensed health care provider:

(3) the employee is qualified and immediately able to perform the duties of the

CSHB 79 ) 4
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position: and
(4) the transfer will not subject the employer to legal liability under a collective
bargaining contract or employment contract.

(b) An employer shall compensate an employee who receives a transfer under this section
at a rate at least equal to the lesser of the rate, as adjusted by changes to compensation that apply
generally to the work force, at which

(1) the employee was compensated immediately before requesting the transfer.
or
(2) the position into which the employee transfers is compensated.

Sec. 23.10.530. APPLICATION TO OTHER LAWS, (a) The provisions of
AS 23.10.500 - 23.10.550 do not affect any other provision of law relating to sex discrimination.
pregnancy, or parenthood.

(b) The provisions of AS 23.10.500 - 23.10.550 are subject to collective bargaining.
However, except as provided in (c) of this section, a collective bargaining contract that does not
contain benefit provisions at least as beneficial to the employee as those provided by
AS 23.10.500 - 23.10.550 shall be considered to contain the benefit provisions of those statutes.

(c) The commissioner of education may approve a collective bargaining agreement
entered into between a school district or a regional educational attendance area and a bargaining
organization representing certificated employees that does not meet the leave requirements of
AS 23.10.500 - 23.10.550, if the district or attendance area establishes to the satisfaction of the
commissioner that a variance from the requirements of AS 23.10.500 - 23.10.550 is necessarv
to avoid a hardship on the school district based on the lack of qualified, available substitute
teachers to replace teachers on leave under AS 23.10.500 - 23.10.550 or the lack of available
housing for replacement teachers who do not live in the community.

Sec. 23.10.540. INVESTIGATION AND CONCILIATION OF COMPLAINTS, ta) A
person aggrieved by a denial of a right or privilege granted by AS 23.10.500 - 23.10.540 mav
file a complaint with the department.

(b) The department shall informally, promptly, and impartially investigate the matters set
out in a filed complaint. If the investigator determines that the allegations are supported by
substantial evidence, the investigator shall immediately try to eliminate the denial of rights or

privileges by conference, conciliation, and persuasion.

CSIIB "Si
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Sec. 23.10.550. DEFINITION'S. In AS 23.10.500 - 23.10.550.
f() "child" means an individual who is
(A) under 18 years of age: or
(B) 18 years of age or older and incapable o' .alf-care because of menial
or physical disability;

(2) "employer” means the state and a political subdivision of the state that
employed at least 21 employees in the state for each working day dunnganyperiod of 20
ctitiaecutive workweeks in the preceding two calendar years:

(3) "health care provider" means a dentist licensed under AS 08.36. a physician
licensed under AS 08.64, or a psychologist licensed under AS 08.86:

(4) “parent” means a biological or adoptive parent, a parent-in-law. or a
stepparent;

(5) "serious health condition” means an illness, injury, impairment, or physical
or mental condition that involves

(A) inpatient care in a hospital, hospice, orresidential health care facility;
or

(B) continuing treatment or continuing supervision by a health care
provider;

(6) "small employment facility" means a facility of an employer that did not
employ 21 or more employees during any period of 20 consecutive workweeks in thepreceding
two calendar years;

(7) "state™ includes the University of Alaska, the Alaska Railroad, and the
executive, legislative, and judicial branches of state government including public and quasi-public

corporations and authorities established by law.

* Sec. 7. AS 23.40.200 is amended by adding a new subsection to read:

(o) Notwithstanding any provision of AS 23.40.070 -23.40.260 to the contrary, an
agreement between the employer subject to AS 23.10.500 - 23.10.550 and an employee
bargaining organization that does not contain benefit provisions at least as beneficial to the
employee as those provided by AS 23.10.500 - 23.10.550 shall be considered to contain the

benefit provisions of those statutes.

* Sec. 8. AS 39.20.225(b)(4) is amended to read:

CSHB 7S( ) £
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1 (4) Pregnancy and childbirth or the placement nf a child, other than the
2 employee’s stepchild, with the employee for adoption is a medical reason for an [A FEMALE!

3 officer or employee to take personal leave. [A FEMALE OFFICER OR EMPLOYEE.

4 OTHERWISE QUALIFIED FOR A LEAVE OF ABSENCE. IS ENTITLED TO TAKE A

5 MAXIMUM OF NINE WEEKS LEAVE IMMEDIATELY PRECEDING AND FOLLOWING

6 CHILDBIRTH. IF THE OFFICER'S OR EMPLOYEE'S ACCRUED PERSONAL LEAVE IS

7 INSUFFICIENT FOR THIS PURPOSE. THE OFFICER OR EMPLOYEE IS ENTITLED TO

8 TAKE LEAVE WITHOUT PAY FOR THE BALANCE OF THE NINE-WEEK PERIOD ]

9

* 5eC. 9. AS 39.20 is amended by adding a new section to read:

10 Sec. 39.20.305. FAMILY AND HEALTH LEAVE, (a) An officer or employee of the
11 state who is otherwise qualified to take leave of absence may take family leave because of a
12 serious health condition for a total of 18 workweeks during any 24-month period. An otherwise
13 qualified officer or employee may take family leave because of pregnancy and childbirth or
14 adoption for a total of 18 workweeks within a 12-month period: the right to take leave for this
15 reason expires on the date one year after the birth or placement of the child. An officer or
16 employee taking leave under this section shall use accrued paid leave until the officer or
17 employee has only five days of paid leave remaining. The officer or employee may choose
18 whether to retain a balance of five days of paid leave and take the remaining leave as unpaid
19 leave or whether to exhaust the paid leave balance. After reducing accrued paid leave as required
20 by this subsection, the officer or employee may take leave without pay for the balance of the
21 family leave. If the employee is entided to a longer period of rime under AS 23.10.500. then the
22 longer period applies. An eligible employee is entitled to take family leave

23 (1) because of pregnancy and the birth of a child of the employee or the
24 placement of a child, other than the employee’s stepchild, with the employee for adoption: the
25 department or agency may require that an employee using family leave under this paragraph take
26 the leave in a single block of time:

27 (2) in order to care for the employee’s child, spouse, or parent who has a senous
28 health condition: in this paragraph, "child" includes the employee’s biological, adopted, or foster
29 child, stepchild, legal ward, or a child to whom the employee stands in loco parentis: and

30 (3) because of the employee’s own serious health condition.

31 (b) If the necessity for family leave under (a) of this section is foreseeable based on ar.

CSHB "Si



1 expected birth or adoption or on planned medical treatment or supervision, the employee snail
2 provide the employee's department or agency head with prior notice of the expected need for
3 leave in @ manner that is reasonable and practicable. If the necessity for leave under this secnon
4 is foreseeable based on planned medical treatment or supervision, the employee shall also make
5 a reasonable effort to schedule the treatment or supervision so as not to disrupt unduly the
6 operations of the state department or agency, subject to the approval of the health care provider
1 of the employee or the employee’'s child, spouse, or parent.

8 (c)Notwithstanding (a) of this section, if a parent or child of two employees employed
9 by the state has a serious health condition, the state is not required to grant family leave to hoth
10 employees simultaneously.
11 (d) In this section, "child," "health care provider," "parent," and "serious health condition"
12 have the meanings given in AS 23.10.550.
13 * Sec. 10. AS 42.40.860 is amended by adding a new subsection to read:

14 (d) Notwithstanding any provision of AS 42.40.710 - 42.40.890 to the contrary, an
15 agreement hetween the corporation and an employee bargaining organization that does not
16 contain benefit provisions at least as beneficial to the employee as those provided by
17 AS 23.10.500 - 23.10.550 shall be considered to contain the benefit provisions of those statutes.

18 *Sec. 11, Notwithstanding AS 14.20.590(b), enacted by sec. 5 of this Act, AS 23.10.500 - 23.10.550.
19 enacted by sec. 6 of this Act, AS 23.40.200(g), enacted by sec. 7 of this Act, and AS 42.40.860(d)
20 enacted by sec. 10 of this Act, a collective bargaining agreement in effect on the effective date of this
21 Act that does not comply with AS 23.10.500 - 23.10.550 remains valid until the agreement expires.
22 However, the contract may not be extended by agreement or renewed unless it complies with
23 AS 14.20.590(b), AS 23.10.530, AS 23.40.200(g), or 42.40.860(d), as applicable.
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CS FOR SPONSOR SUBSTITUTE FOR HOUSE BILL NO. 79 (RESOURCEYS)
IN THE LEGISLATURE OF THE STATE OF ALASKA
SEVENTEENTH LEGISLATURE - FIRST SESSION

BY THE HOUSE RESOURCES COMMITTEE

Offered:
Referred:

Sponsor(s):  REPRESENTATIVES BOYER, Gonzales, Moyer

A BILL
FOR AN ACT ENTITLED
"An Act establishing the Alaska Mental Health Trust Authority and defining its powers
and duties; relating to the administration of the trust established by the Alaska Mental
Health Enabling Act of 1956 and to appropriations made to it, and to an integrated
comprehensive mental health program for the people cf the state; abolishing the Interim
Mental Health Trust Commission; relating to the Older Alaskans Commission and the
Governor’s Council for the Handicapped and Gifted, and services provided under the
Uniform Alcoholism and Intoxication Treatment Act; amending the duties of the Alaska
Permanent Fund Corporation and the membership and duties of the Advisory Board on
Alcoholism and Drug Abuse and the Alaska Mental Health Board; exempting trust property
from municipal taxation; amending Alaska Rule of Civii Procedure 82; and providing for

an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

1- CSSSHB 79(RES)
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1  * Section I. PURPOSE, (a) It is the purpose of this Act to implement the state’s obligation as the
2 trustee of the trust established by the Alaska Mental Health Enabling Act of 1956, P.L. 84-830, 70 Stat.
3 709, by providing an integrated comprehensive mental health program for the people of the state and
4 by resolving the serious and significant legal questions attending the status of that trust

5 (I) in accordance with the holding in the decision State v. Weiss, 706 P.2d 681 (Alaska
6 1985), and the principles that guided the development and enactment of ch. 48, SLA 1987;

7 (2) in a manner that

8 (A) provides fair compensation to the trust as agreed upon by the parties to the
9 litigation, subject to approval by the court as fair and equitable to the beneficiaries of the trust;
10 (B) provides adequate assurances that the trust will be administered properly and
11 in a way that determines and meets the necessary expenses of an integratedcomprehensive
12 mental health program for the people of the state;
13 (C) assures appropriate expenditures from the trust; and
14 (D) establishes an independent trust authority.
15 (b) It is the further purpose of this Act that the trust serve, ataminimum, the mentally ill, the

16 mentally defective and retarded, chronic alcoholics suffering from psychoses, and senile people who as
17 *aresult of their senility suffer major mental illness.

18 (c) In enacting sec. 53 of this Act, the legislature

19 (1) seeks, in conjunction with other conveyances and payments authorized by law, to
20 satisfy the mandate of State v. Weiss, 706 P.2d 681 at 684 (Alaska 1985), to reconstitute the trust
21 established under the Alaska Mental Health Enabling Act of 1956;

22 (2) determines that the conveyances to the trust of state land within the boundary of the

23 Kuparuk River Unit Agreement will provide revenue from royalties sufficient to

24 (A) substantially reimburse the reestablished trust for the fairmarketvalue of
25 former mental health land sold since the date of its conveyance under 1978 legislation
26 redesignating the former trust land; and

27 (B) provide sufficient contribution of money to the trust corpus toallow the
28 Alaska Mental Health Trust Authority to assume responsibility for the development and
29 implementation of a comprehensive service program for the trust beneficiaries.

30 *Sec. 2. AS 09.25.050(a) is amended to read:

31 (a)The uninterrupted adverse notorious possession of real property under color and claim

CSSSHB 79(RES) -2-
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of title for seven years or more is conclusively presumed to give title to the property except as
against the state or the United States. For the purpose of this subsection, land that is included
in the corpus of the trust established bv the Alaska Mental Health Enabling Act of 1956,
P.L. 84-830, 70 Stat, 709, is land owned bvthe state.

* Sec. 3. AS 29.45.030(a) is amended to read:

(@ The following property is exempt from general taxation:

(1) municipal, state, or federally owned property, or land that is incorporated
in the corpus of the trust established bv the Alaska Mental Health Enabling Act of 1956.
P.L. 84-830, 70 Stal. 709, except that a private leasehold, contract, or other interest in the
property is taxable to the extent of the interest;

(2) household furniture and personal effects of members of a household;

(3) property used exclusively for nonprofit religious, charitable, cemetery,
hospital, or educational purposes;

(4) property of a nonbusiness organization composed entirely of persons with 90
days or more of active service in the armed forces of the United States whose conditions of
service and separation were other than dishonorable, or the property of an auxiliary of that
organization;

(5) money on deposit;

(6) the real property of certain residents of the state to the extent and subject to
the conditions provided in (e) of this section;

(7) real property or an interest in real property that is exempt from taxation under

43 U.S.C. 1620(d), as amended.

* Sec. 4. AS 36.30.850(b) is amended to read:

(b) This chapter applies to every expenditure of state money by the state, acting through
an agency, under a contract, except that this chapter does not apply to
(1) grants;
(2) contracts for professional witnesses to provide for professional services or
testimony relating to existing or probable lawsuits in which the state is or may become a party;
(3) contracts of the University of Alaska where the work is to be performed
substantially by students enrolled in the university;

(4) contracts for medical doctors and dentists;

3 CSSSHB T9(RES)
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(5) acquisitions or disposals of real property or interest in real property, except
as provided in AS 36.30.080;

(6) disposals under AS 38.05;

(7) contracts for the preparation of ballots under AS 15.15.030;

(8) acquisitions or disposals of property and other contracts relating to airports
under AS 02.15.070, 02.15.090, and 02.15.091;

(9) disposals of obsolete property under AS 19.05.060;

(10) disposals of obsolete material or equipment under AS 35.20.060;

(11) agreements with providers of services under AS 44.47.250; AS 47.07,
AS 47.08; AS 47.10; AS 47.17; AS 47.24; AS 47.25.195, and 47.25.310;

(12) contracts of the Department of Fish and Game for flights that involve
specialized flying and piloting skills and are not point-to-point;

(13) purchases of income-producing assets for the state treasury or a public
corporation of the state;

(14) operation of the state boarding school established under AS 14.16, if the
State Board of Education or the commissioner of education adopts regulations for use by the state
boarding school in procurement and contracting;

(15) a contract that is a delegation, in whole or L part, of investment powers held
by the commissioner of revenue under AS 14.25.180, AS 14.40.400, AS 14.42.200, 14.42.210,
AS 18.56.095, AS 22.25.048, AS 26.05.228, AS 37.10.070, 37.10.071, AS 37.14, or
AS 39.35.080;

(16) a contract that is a delegation, in whole or in part, of investment powers of

(A} the Board of Trustees of the Alaska Permanent Fund Corporation
under AS 37.13;

(B) the Alaska Mental Health Tnust Authority under AS 37.14.001 -
37.14.099;

(17) the purchase of books, book binding services, newspapers, periodicals,
audio-visual materials, network information services access, approval plans, professional
memberships, archival materials, objects of art, and items for museum or archival acquisition
having cultural, historical, or archaeological significance; in this paragraph

(A) "approval plans” means book selection services in which current book

CSSSHB T9(RES) 4
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titles meeting an agency’s customized specifications are provided to the agency subject
to the right of the agency to return those books that do not meet with the agency’s
approval;

(B) "archival materials” means the noncurrent records of an agency that are
preserved after appraisal because of their value;

(C) Maudio-visual materials” means nonbook prerecorded materials,
including records, tapes, slides, transparencies, films, filmstrips, cassettes, videos, compact
discs, laser discs, and items that require the use of equipment to render them usable;

(D) "network information services" means a group of resources from which
cataloging information, holdings records, inter-library loans, acquisitions information, and
other reference resources can be obtained,;

(18) contracts for the purchase of standardized examinations for licensure under
AS 08;

(19) contracts for home health care and adult residential and foster care services
provided under regulations adopted by the Department of Health and Social Services;

(20) contracts for supplies or services for research projects funded by money
received from the federal government or private grants; [OR]

(21) guest speakers or performers for an educational or cultural activity; or

(22) contracts for services that are entered into bv the Alaska Mental Health

Trust Authority.
* Sec. 5. AS 37.05.540(b) is amended to read;

(b) Except for appropriations to the permanent fund or for Alaska permanent fund
dividends, appropriations to the budget reserve fund, appropriations of revenue bond proceeds,
appropriations required to pay the principal and interest on general obligation bonds, [AND]
appropriations of money received from a nonstate source in trust for a specific purpose, including
revenue of a public enterprise or public corporation of the state that issues revenue bonds, and
appropriations authorized bv As 37.14.031(a)(5), appropriations from the treasury made in a
fiscal year may not exceed appropriations made in the preceding fiscal year by more than five
percent plus the change in population and inflation since the beginning of the preceding fiscal
year. For purposes of applying this limit an appropriation is considered to be made in the fiscal

year in which it is enacted and a reappropriation remains attributed to the fiscal year in which
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the original appropriation is enacted. The determination of the change in population for purposes
of this subsection shall be based on an annual estimate of population by the Department of Labor.
The determination of the change in inflation for purposes of this subsection shall be based on the
Consumer Price Index for all urban consumers for Anchorage prepared by the United States
Bureau of Labor Statistics. The amount of money received by the state that is subject to the
appropriation limit includes the balance in the general fund carried forward from the preceding

fiscal year.

* Sec. 6. AS 37.13.030 is amended to read:

Sec. 37.13.030. PURPOSE. It is the purpose of AS 37.13.0(0 - 37.13.210 [THIS
CHAPTER] to provide a mechanism for the management and investment of those permanent fund
assets allocated to the Alaska Permanent Fund Corporation in a manner consistent with the

findings in AS 37.13.020.

* Sec. 7. AS 37.13.040 is amended to read:

Sec. 37.13.040. ALASKA PERMANENT FUND CORPORATION. There is established
the Alaska Permanent Fund Corporation. The corporation is a public corporation and government
instrumentality in the Department of Revenue managed by the board of trustees. 'Hie purpose
of the board is to manage and invest the assets of the corporation in accordance with

AS 37.13.010 - 37.13.210 [THIS CHAPTER],

* Sec. 8. AS 37.13. is amended by adding a new section to read:

Sec. 37.13.300. CORPORATION TO MANAGE CERTAIN ASSETS OF THE MENTAL
HEALTH TRUST, (a) Subject to agreement with the Alaska Mental Health Trust Authority
entered into under AS 37.14.009(a)(5), the corporation shall manage the cash assets of the corpus
of the trust established under the Alaska Mental Health Enabling Act of 1956, P.L. 84-830, 70
Stat. 709.

(b) The corporation shall

(1) continually hold and invest the cash assets of the corpus of the trust subject

to AS 37.13.120;
(2) at least quarterly, prepare, publish, and distribute to the Board of Trustees of

the Alaska Mental Health Trust Authority a Financial report indicating investment revenue and
expenditures, and including a statement setting out the allocation of the cash assets of the trust

among investment vehicles;
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(3) annually prepare, publish, and distribute to the Board of Trustees of the Alaska
Mental Health Trust Authority externally audited Financial statements and an external audit
opinion as to the fair presentation of the financial position of the Alaska mental health trust in
conformity with generally accepted accounting principles; and
(4) periodically advise theBoard of Trustees of theAlaskaMental Health Trust
Authority of potential changes to long-range investment policy, including pending asset allocation
policy changes, and provide an opportunity for consultation and comment on the potential
changes.
(c) Netincome from the cash assets of the corpus of the trust managed under this section

may not be included in the computation of net income available for distribution under

AS 37.13.140.

* Sec. 9. AS 37.14 is amended by adding new sections to read:

Sec. 37.14.001. CO-TRUSTEES OF MENTAL HEALTH TRUST, (a) Each of the
following is a co-trustee of the trust established under the Alaska Mental Health Enabling Act
of 1956:

(1) the governor;
(2) the legislature;
(3) the Alaska MentalHealth TrustAuthority established by AS47.30.011.

(b) The discharge of a fiduciary duty of a co-trustee is subject to review by the superior
court to determine whether a co-trustee, or any contribution of co-trustees, has properly
discharged a duty set out in AS 37.14.003, 37.14.005, 37.14.007, or the Alaska Mental Health
Enabling Act of 1956. In making its determination, the court has jurisdiction over property of
the trust to the extent the court Finds it necessary to implement its decisions respecting the proper
discharge of a duty under AS 37.14.003, 37.14.005, 37.14.007, or the Alaska Mental Health
Enabling Act of 1956.

Sec. 37.14.003. GOVERNOR AS CO-TRUSTEE, (a) The governor is a co-trustee of
the mental health trust income account and, as a co-trustee, is subject to the provisions of this
section.

(b) In the appointment of the public members of the Alaska Mental Health Trust
Authority under AS 47.30.016(b)(2), the governor is acting as a trustee of the trust.

(¢) In reviewing the budget recommendations of the authority for inclusion in the

7- CSSSHB T9(RES)
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proposed budget for the next fiscal year under art. IX, sec. 12, of the Constitution of the State
of Alaska, the governor shall act solely in the best interests of the beneficiaries of the trust and
without regard to other potential objects of state expenditure.

(d) To the extent that the proposed budget transmitted under an. IX, sec. 12, Constitution
of the State of Alaska, differs from the budget recommendations of the authority, the governor
shall

(1) issue a report justifying the changes; the report must state with particularity,
with respect to each difference from the authority’s proposed budget, the facts and circumstances
relied upon by the governor in determining that the best interests of the beneficiaries of the trust
require a different budget recommendation;

(2) provide the report prepared under (1) of this subsection to the legislature, the
authority, and all entities providing services with money from the mental health trust income
account for further distribution by the entities to the beneficiaries of the trust and their
representatives; and

(3) make the report available to the public upon request.

(e) In reviewing appropriations of money from the mental health trust income account
for possible veto, the governor shall act solely in the best interests of the beneficiaries of the trust
and without regard to other potential objects of state expenditures. |fthe governor vetoes all or
a portion of an appropriation by the legislature of money from the mental health trust income
account, the governor shall issue a report justifying the vetoes as being in the best interests of
the beneficiaries of the trust. The governor's report must state with particularity, with respect
to each item vetoed, the facts and circumstances relied upon by the governor in determining that
the best interests of the beneficiaries of the trust require a reduction or elimination of the
appropriation.

Sec.37.14.005. LEGISLATURE AS CO-TRUSTEE, (a) The legislature is a co-trustee
of the mental health trust income account and, as co-trustee, is subject to the provisions of this
section.

(L) The legislature shall annually adopt and transmit to the governor a bill making a
separate appropriation of money in the mental health trust income account no later than the 60th
day of the regular session. However, the legislature may extend the deadline established by this

subsection to the 80th day of the regular session by adopting a concurrent resolution adopted by

CSSSHB 79(RES) 8

New Text Underlined [DELETED TEXT BRACKETEDJ



© 00 N oo o A W N

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31

WORK DRAFT WORK DRAFT WORK DRAFT

a two-thirds vote of each house.

(c) A legislative committee taking action on the bill making an appropriation from the
mental health trust income account shall take action or. the bill that is solely in the best interests
of the beneficiaries of the trust and without regard to other potential objects of state expenditure,
and shall proceed substantially as follows:

(1) if the committee action differs from the recommendations of the authority, the
committee shall issue written findings stating with particularity the facts and circumstances upon
which it relied in determining that it is in the best interests of the beneficiaries of the trust to
deviate from the budget recommendations of the authority;

(2) if the committee acts to reduce mental health trust income account
expenditures from those proposed by the authority, the written findings must include, but are not
limited to, specific evidence that the budget recommendations of the authority proposed for
reduction are not needed, or that the authority has overstated the costs of providing the services;

(3) if the committee acts to make expenditures that have not been recommended
by the authority, the written findings must include, but are not limited to, specific evidence that
the proposed addition meets the requirements of AS 47.30.056, is a necessary expense for
beneficiaries of the trust, is consistent with the legislature’s fiduciary obligations as co-trustee,
and is in the best interests of the beneficiaries of the trust;

(4) if, as to the authority’s recommendation under AS 47.30.046(a)(3) for use of
the amount of surplus, if any, in the mental health trust income account for transfer to the general
fund, the committee acts to increase the amount of money to be transferred from the trust to the
general fund over the authority’s recommendations, the committee’s written findings must
include, but are not limited to, specific evidence that the additional money the committee action
would transfer from the trust account to the general fund is not reasonably or foreseeably needed
to meet the necessary operating and capital expenses of the integrated comprehensive mental
health program for the people of the state to be funded from the trust.

(d) In taking action on the bill appropriating money from the mental health trust income
account, the legislature shall base its action solely in the best interests of the beneficiaries of the
trust without regard to other potential objects of state expenditure and shall proceed substantially
as follows:

(1) if the appropriation differs from the recommendations of the authority, the
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legislature must issue a written report stating with particularity the facts and circumstances upon
which it relied in determining it is in the best interests of the beneficiaries of the trust to deviate
from the budget recommendations of the authority;

(2) if the legislature acts to reduce expenditures from those proposed by the
authority, its report must include, but is r.ot limited to, specific evidence that the budget
recommendations of the authority proposed for reduction are not needed, or that the authority has
overstated the cost of providing the services;

(3) if the legislature acts to make expenditures that have not been recommended
by the authority, its report must include, but is not limited to, specific evidence that the proposed
addition meets the requirements of AS 47.30.056, is a necessary expense for the beneficiaries of
the trust, is consistent with the legislature’s fiduciary obligation as co-trustee, and is in the best
interests of the beneficiaries of the trust;

(4) if, as to the authority’s recommendation under AS 47.30.046(a)(3) for use of
the amount of surplus, if any, in the mental health trust income account for transfer to the general
fund, the legislature acts to increase the amount of money to be transferred from the trust to the
general fund over the authority’s recommendations, its report must include, but is not limited to,
specific evidence that the additional funds the legislative action would transfer from the trust
account to the general fund are not reasonably or foreseeably needed to meetthe necessary
operating and capital expenses of the integratedcomprehensive mentalhealth programfor the
people of the state to be funded from the trust.

(e) Annually, the legislature shall prepare a report of the trustee of the mental health
trust. The report must describe, at a minimum,

(1) the assets, earnings, and expenditures of the trust as of the end of the
preceding Fiscal year,

(2) comparisons of the trust’s assets, earnings, and expenditures with the prior Five

Fiscal years;

(3) projections for the trust’s assets, earnings, and expenditures during the next
five Fiscal years; and

(4) the amount of money appropriated from the mental health trust income
account and, if the appropriation differs from the budgetrecommendationssubmitted by the

authority, the information required by (d) of this section.
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