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HB 42,
Bene fits  fc . Permanent Pa rt-tim e Em ployees

Sectional Analysis

Section 1: For the purpose of computing leave, allows a permanent, part-time employee who 
has been continuously employed in a half-time position for 12 consecutive months to receive 
credit for one year of service.

Section 2: Allows a permanent, part-time employee to receive court leave in order to serve 
as a juror or subpoenaed as a witness.

Section 3: For the purposes of completing the probationary period, determining eligibility 
for leave, including an increase in leave accrual rates, and salary increases, allows a 
permanent, part-time employee in a half-time position to receive credit for full-time service.

Section 4: Requires that a part-time employee shall pay no more than one-half the premium 
for supplemental health benefits.

Section 5: For the purposes of meeting the 5 year vesting requirement for PERS, allows a 
permanent, part-time employee in a half-time position to receive credit for full-time service. 
An employee may not receive credited service greater than one year in a 12 month period. 
Part-time service is not counted as full-time service for the calculation of the amount of 
benefits to which the employee is entitled.

Section 6: Pertains to employees enrolled in both the TRS and PERS. For the purposes of 
meeting the 5 year vesting requirement for PERS, allows a permanent, part-time employee in a 
half-time position to receive credit fcr full-time service. An employee may not receive 
credited service greater than one year in a 12 month period. Part-time service is not counted 
as full-time service for the calculation of the amount of benefits to which the employee is 
entitled.
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STATE OF ALASKA
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Date Referred: January 21, 1991 FURTHER REFERRALS: State Affairs
i *i •

Finance
Date of Committee Action:__________

The HEALTH, EDUCATION AND SOCIAL SERVICES Committee considered: HB 42

HOUSE BILL NO. 42 HEALTH BENEFITS FOR PART-TIME ST EMPLOYEE

"An Act relating to health benefits for certain part-time state employees."

RECOMMENDATIONS:
be replaced with_____________ ^ s  **2- C / /?  Q
[ ] have attached amendments(s)
[ ] do pass 
[ ] do not pass 
[ ] no recommendations 
[ ] individual recommendations
[ ] additional referral to the______________________________

ADOPTS:___________________________ letter of Intent

ATTACHES NEW FISCAL NOTE(s): ^

[ ] fiscal impact________________________

[ ] zero fiscal note______________________

SIGNING DO PASS:

"OUSE COMMITTEE REPORT
(7)

APPROVES PREVIOUS: ^

[ ] fiscal note(s)_________________

( J zero fiscal note(s)_____________

SIGNING OTHER RECOMMENDATIONS:

[ ] the same title 
.[ ] a new title

Committee
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CS FOR HOUSE BILL NO. 42 ( )

IN THE LEGISLATURE OF THE STATE OF ALASKA 

SEVENTEENTH LEGISLATURE - FIRST SESSION

BY

Offered:
Referred:

Sponsor(s): R EPRESENTAT IVES  ULM ER ,  Bruckman,  Koponen

A BILL 

FOR AN ACT ENTITLED

1 "An Act relating to benefits for state employees in permanent part-time positions."

2 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

3 * Section 1. AS 39.20.210 is amended by adding a new subsection to read:

4 (b) In determining years of service for an employee with service in a permanent part-time

5 position, the employee shall receive credit for one year if the employee was continuously

6 employed in a permanent position during 12 consecutive months. In computing eligibility under

7 this subsection, only months in which the employee was employed at least half the hours of a

8 regular position may be considered.

9 * Sec. 2. AS 39.20.270 is amended to read:

10 Sec. 39.20 270. COURT LEAVE. Notwithstanding AS 39.20.310(7), court leave shall

11 be granted to an employee who is classified as full time, whether permanent, nonpermaneni, or

12 temporary, or who is classified as a permanent narl-time employee. An officer or employee

13 called to serve as a juror or subpoenaed as a witness is entitled to administrative leave with pay,

14 but compensation received by the employee or to which the employee is entitled, whichever is

-1-
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1 greater, for service as a juror or witness shall be deducted from pay to which the employee is
2 entitled as a state officer or employee.
3 * Sec. 3. AS 39.25.150(20) is amended to read:
4 {20) the employ men. of persons in permanent positions on a part-time basis of
5 15 hours or more a week, including the employment of two persons to fill one permanent
6 full-time position; these employees shall be designated as permanent part-time employees; for
7 purposes of completing the probationary period, eligibility for leave, including an increase
8 of leave accrual rates, and salary increases, an employee who has service in a part-time
9 position is entitled to have that service counted as permanent full-time service if the

10 employee was employed at least half the hours of a regular position in the pav period:
11 * Sec. 4. AS 39.30.160 is amended by adding a new subsection to read
12 (0 The department may not provide a benefit option that requires a part-time employee
13 to pay more than one-half the premium for supplemental health benefits that a full-time employee
14 is required to pay for the same coverage.
15 * Sec. 5. AS 39.35.370 is amended by adding a new subsection to read:
16 (g) For purposes of determining whether an employee meets the five-year credited service
17 requirement to qualify for a retirement benefit, an employee who was employed by the state in
18 a permanent pan-time position is entitled to have that service counted as permanent full-time
19 service if the employee was employed at least half the hours of a regular position in the pay
20 period. However, the employee is not entitled to receive credited service greater than one year
21 in a 12-month period. An employee is not entitled to have the permanent part-time sendee count
22 as permanent full-time service for the calculation of the amount of benefits to which the
23 employee is entitled.
24 * Sec. 6. AS 39.35.385 is amended by adding a new subsection to read:
25 (g) For purposes of determining whether an employee meets the credited service
26 requirement to qualify for a retirement benefit under this section, an employee who was
27 employed by the state in a permanent part-time position is entitled to have that service counted
28 as permanent full-time service if the employee was employed at least half the hours of a regular
29 position in the pay period. However, the employee is not entitled to receive credited service
30 greater than one year in a 12-month period. An employee is not entitled to have the permanent
31 pan-time service count as permanent full-time service for the calculation of the amount of

W O R K  D R A F T  W O R K  D R A F T  W O R K  D R A F T
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1 benefits to which the employee is entitled.
WORK DRAFT WORK DRAFT WORK DRAFT
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CS FOR HOUSE BILL NO. 42 ( )

IN THE LEGISLATURE OF THE STATE OF ALASKA 

SEVENTEENTH LEGISLATURE - FIRST SESSION

BY

Offered:
Referred:

Sponsor(s): R EPRESENTAT IVES  ULMER ,  Bruckman ,  Koponen

A BILL 

FOR AN ACT ENTITLED

1 "An Act relating to benefits for state employees in permanent part-time positions."

2 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

3 * Section 1. AS 39.20.210 is amended by adding a new subsection to read:

4 (b) In determining years of service for an employee with service in a permanent part-time

5 position, the employee shall receive credit for one year if die employee was continuously

6 employed in a permanent position during 12 consecutive months. In computing eligibility under

7 this subsection, only months in which the employee was employed at least half the hours of a

8 regular position may be considered.

9 * Sec. 2. AS 39.20.270 is amended to read:

10 Sec. 39.20.270. COURT LEAVE. Notwithstanding AS 39.20.310(7), court leave shall

11 be granted to an employee who is classified as full time, whether permanent, nonpermanent, or

12 temporary, or who is classified as a permanent part-time employee. An officer or employee

13 called to serve as a juror or subpoenaed as a witness is entitled to administrative leave with pay,

14 but compensation received by the employee or to which die employee is entided, whichever is

-1-
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1 greater, for service as a juror or witness shall be deducted from pay to which the employee is

2 entitled <•: a state officer or employee.

3 * Sec. 3. AS 39.25.150(20) is amended to read:

4 (20) the employment of persons in permanent positions on a part-time basis of

5 15 hours or more a week, including the employment of two persons to fill one permanent

6 full-time position; these employees shall be designated as permanent part-time employees; for

7 purposes of completing the probationary period, eligibility for leave, including an increase

8 of leave accrual rates, and salary increases, an employee who has service in a part-time

9 position is entitled to have that service counted as permanent full-time service if the

10 employee was employed at least half the hours of a regular position in the pav period;

11 * Sec. 4. AS 39.30.090 is amended by adding a new subsection to read:

12 (c) The Department of Administration shall obtain a policy of group insurance that

13 provides low cost health insurance for single-member coverage covering state employees and

14 others as the department determines appropriate. The policy may not require that a pan-time

15 employee pay more than one-half the premium for health benefits that a full-time employee is

16 required to pay for the same coverage.

17 * Sec. 5. AS 39.31 370 is amended by adding a new subsection to read:

18 (g) For purposes of determining whether an employee meets the five-year credited service

19 requirement to qualify for a retirement benefit, an employee who was employed by the state in

20 a permanent pan-time position is entitled to have that service counted as permanent full-time

21 service if the employee was employed at least half the hours of a regular position in the pay

22 period. However, the employee is not entitled to receive credited service greater than one year

23 in a 12-month period. An employee is not entitled to have the permanent part-time service count

24 as permanent full-time service for the calculation of the amount of benefits to which the

25 employee is entitled.

26 * See. 6. AS 39.35.385 is amended by adding a new subsection to read:

27 (g) For purposes of determining whether an employee meets the credited service

28 requirement to qualify for a retirement benefit under this section, an employee who was

29 employed by the state in a permanent pan-time position is entitled to have that service counted

30 as permanent full-time service if the employee was employed at least half the hours of a regular

31 position in the pay period. However, the employee is not entitled to receive credited service

WORK DRAFT WORK DRAFT WORK DRAFT
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1 greater than one year in a 12-month period. An employee is not entitled to have the permanent
2  part-time service count as permanent full-time service for the calculation of the amount of
3 benefits to which the employee is entitled.

WORK DRAFT WORK DRAFT WORK DRAFT
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D E P A R T M E N T  O F  R E V E N U E

OFF IC E  O F  THE COMM ISSIONER

WALTER J. HICKEL, GOVERNOR

P.O. b o x  s
J U N E A U ,  A L A S K A  9 9 8 1 1 - 0 4 0 0  

P H O N E :  (907) 4 6 5 - 2 3 0 0  

T E L E F A X  0 7 )  4 6 5 - 2 3 8 9

February 25, 1991

Mr. Steve Strube 
P.O. Box 521155 
Big Lake, AK 99652

Dear Mr. Strube:

In the chaos of moving Into this job I apparently overlooked a memo 
from Governor Htckel dated January 8, 1991 advising me of the formation 
of an advisory team for the Department of Reverse.

Apparently this appointment was also not communicated to at least 
some of you, since my telephone calls to several people on the list 
resulted In their expression of surprise at the appointment.

Regardless, you have been assigned to the advisory team for the 
Department of Revenue and I welcome the opportunity to receive your Input 
and expertise.

Since 75 1 of the team resides In the Anchorage/MatSu area I have 
asked Jim Magowan to serve as Chairman. He will coordinate a meeting In 
the near future. After you have had the chance to Identify Issues on 
which you wish to counsel the Department of Revenue, he will schedule a 
meeting with me.

Your positive Input and solutions to perceived problems of the 
Department of Revenue will be welcomed.

Very truly yours,

:1 sher 
Commlssloner

LEF:ml1

cc: Lt. Governor Jack Coghlll

James Rockwell, Special Assistant 
to the Governor

04-02LH
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Alaska State Legislature
H o u s e  o f  R e p r e s e n t a t i v e s

R e p r e s e n t a t i v e  F r a n  U l m e r

M E M O R A N D U M
MARCH 22, . 991 a.m.

TO: Rep. Georgianna Lincoln, Co*chair 
Rep. F hair

RE:

FROM:

HB 43 d support arrearages

Rep. F

One of the responsibilities of the Child Support Enforcement Division of the Department of 
Revenue is to collect past due child support. When a custodial parent applies for public 
assistance, he or she must assign the rights to uncollected, past due support to the state for 
reimbursement of the assistance received. Whon the delinquent child support is collected, the 
state is reimbursed first for the assistance paid to the family. After the state is fully repaid, 
the balance of the past-due child support is paid to the family. [Note: Although the state is 
reimbursed for arrearages first, that reimbursement does not affect payment of current 
rnonthlv child support to the family.]

The effect of HB 43 is to reverse this order of payment regarding arrearages. Under the bill, 
past-due child support will be paid first to the family and secondly to the state for 
reimbursement of assistance received by the family. The purpose of this change is to make this 
"family-first" priority a clear policy of the state and to ensure that child support is received 
when it is most needed. With the current order of payment, families sometimes wait years for 
their share of past-due child support. In some cases, the children are grown and on their own 
by the time the delinquent payments are received-long after they were most needed by the 
family, HB 43 ensures that families will receive payments first.

Passage of HB 4-3 will require additional personnel in the Child Support Enforcement Division to 
calculate the amounts of child support owed to both the family (the "obligee") and to the state. 
Clients tend to go on and off of public assistance over a period of months and years; each time a 
clfent returns to the public assistance rolls, the debts to the state and the family must be 
recalculated.

In addition, payment of "families first" will result in a loss of revenue to the state in the amount 
of approximately $2,400.0. This loss will require an additional appropriation to the AFDC 
program ($1,961.0) and to the Child Support Enforcement program ($462.5). Although these

P .O . BO X  V  • )7 )  4 6 5 - 4 9 4 7



numbers appear large, the loss Is only temporary; the funds eventually may be recovered by 
the state.

The overall purpose of HB 43 Is to ensure that families receive, in a timely manner, the 
support which is owed to them. That support may be the difference between a family retaining 
its financial independence and going on welfare. Paying "families first" is a wise investment.

HB 43 was recommended by the Family Support Task Force and is supported by the Alaska 
Family Support Group, Alaska Dads and Moms, and the Alaska Commission on Children and Youth.



HB 43, CHILD SUPPORT ARREARAGES

S e c t i o n a l  A n a l y s i s

S e c t io n  1. (d )  Provides that past-due child support payments
collected by the state shall be paid f i r s t  to the custodial parent (the 
"obligee") and s e c o n d l y  to the state for reimbursement of public 
assistance paid to the family. This reverses the current order of payment.

(e) After the past-due child support owed to the family 
has been paid, the state may retain past-due child support payments equal 
to the total amount of unreimbursed assistance.

(f) The state shall pay past-due child support recovered 
through off-set of the obligor's federal tax refund f i r s t  to the state for 
unreimbursed assistance and s e c o n d l y  to the family, as required by 
federal regulation.



Date of Committee Action:

The HEALTH, EDUCATION AND SOCIAL SERVICES Committee considered: HB 43

HOUSE BILL NO. 43 CHILD SUPPORT ARREARAGES

"An Act relating to the distribution of child support arrearages collected by the child support enforcement 
agency."

RECOMMENDATIONS: [ ] the same title
be replaced with [ ] a new title

] have attached amendments(s)
J] do pass 

] do not pass 
] recommendations 
] individual recommendations
] additional referral to the____________________________________Committee

ADOPTS:___________________________letter of Intent

MOUSE COMMITTEE REPORT
(7 )
Date R e fe rred : January 2 1 , 1991 FU R T H E R  RE FER RA LS : Judiciary

Finance

ATTACHES NEW FISCAL NOTE(s):

[v/f fiscal impact t^ -Q . R  ■

[ ] zero fiscal note_______

SIGNING DO PASS:

(Dtp,) APPROVES PREVIOUS:

_______  [ ] fiscal note(s)_____________________

[ ] zero fiscal note(s)

SIGNING OTHEk RECOMMENDATIONS:

Check appropriate column:

’ s Signature
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i b  TH E  EXTENT  ALLOWED BY FEDERAL LAW , A ND  PROV IDED  TH A T  T H E  LEG ISLATURE 
APPROPRIATES ADEQUATE FUNDS , CSED SHOULD  DQTR1BIJTE AM O UNTS  IN  K X Q S8  O P T H E  
CURRENT  M O N T H S  CH ILD SUPPORT OBL IGAT ION  TO  PA f lM BNT  O P  ARREARAGES IN  TH E  
FO lL O W IN G  O R D H U

(1) F i s t ,  to  th e  o faB fM , w h o  i s  n o t  r e c d t i n g  p uhRe  M r iw t n r r ,  s u p po r t  i n m a t e s
i c m s d  s f t e r d e  o t f l e *  so p$ w d  p ehH c a sB^as ie e ;

(2) S econd , to  t h e  S t m  f a r  u n r M i i h r o c d  p e b l f c  — iss n r t r ;  a n d
(3) T i d a l ,  to  f a t  n h H f ,  i q p p o i t  wrr— r f i  u h l r h  o c c t a t d  b e fo r e  t h e  c f t g y  r e a d n d  

p e U k  m e n a c e ,  m d  w M c h  em e a d  th e  — t  o f  p o b f lc  m m tu x *  p a id  t o  th e  
f irod fy .

R B O O R O O N D A nO N  36:
i  ,

TH E  LEG ISLATURE SHOULD APPISOPRIATB FU NDS  TO  M AKE  UP TH E  EST IMATED  $1.6 
I f l L U O N  SHORTFALL CAUSED B T  RECOM M ENDAT ION  3S.

Tt s u e
J'-

H o w  s h o u l d  c h i l d  s u p p o r t  a r r e a r a g e s  c o l l e c t e d  b y  t h e  C h i l d  S u p p o r t  E n f o r c e m e n t  
D i v i s i o n  i n  c u e s  i n v o l v i n g  f o rm e r  A F D C  r e c ip i e n t s  b e  d i s t r i b u t e d  b y  t h e  Sort*?

PSA Rflttlfrgnsal

S e c t i o n  122 o f  t h e  F a m i l y  S u p p o r t  A c t  r e q u i r e s  t h a t  s t a t e s  d i s t r i b u t e  c h i l d  r a p p o r t  
p a y m e n t s  a n d  a r r ea r a g e s  t h e y  c o l l e c t  w i t h i n  t im e  l im i t s  t o  b e  s e t  f o r t h  i n  f e d e r a l  
r e g u la t i o n * .

R f r i o n a l a
i ,S

O n  A u g u s t  4, t h e  f e d e r a l  g o v e r n m e n t  i s s u e d  f i n a l  r e g u l a t i o n s  e s t a b l i s h i n g  t h e  
t im e  l im i t s  f o r  d i s t r i b u t i o n  o f  c h i l d  s u p p o r t  p a y m e n t s  a n d  a r r e a r a g e s ,  a s  r e q u i r e d  
u n d e r  S e c t i o n  132 o f  t h e  F a m i l y  S u p p o r t  A c t ,  T h o a e  r e g u l a t i o n s  i n d i c a t e  t h a t  t h e  
s t a t e s  h a v e  d i s c r e t i o n  t o  d i s t r i b u t e  a  p o r t i o n  o f  c h i l d  s u p p o r t  a r r e a r a g e s  t o  t h e  
f a n u t y  b e f o r e  s a t i s f y i n g  t t i n  Hen* f o r  p r i o r  A F D C  p a y m e n t s .  B e f o r e  th e  n e w  
r e g u l a t i o n s  w e r e  i s s u e d ,  i t  d i d  n o t  a p p e a r  t h a t  t h e  s t a t e s  h a d  t h i s  d i s c r e t i o n .
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FISCAL NOTE

R e v i s i o n  D a t e : 3/2Q/91

STATE OF ALASKA
1991 LEGISLATIVE SESSION

BILL N O . M O i

T111e :An a c t  r e l a t i n g  t o  d i s t r i b u t i o n _ o f  
c h i l d  s u o n o r t  a r r e a r a g e s  c o l l e c t e d  b v  t h e
OSEA________________________________________________________
S p o n s o r r R e o r e s e n t a t l v e  U lm e r ____________________
R e q u e s t o r ; H ou se  HESS________________________________

EXPENDITURES/REVENUES: ( T h o u s a n d s  o f  D o l l a r s )

D e p a r tm e n t  A f f e c t e d : D e p a r tm e n t  o f  R e vem iP  
BRU :C h i l d  S u p p o r t  E n f o r c e m e n t  D i v i s i o n  
C o m p o n e n t : _______________________________________________

COMPONENT S E R IA L  NO.

OPERATING FY 92 FY 93 FY 94 FY 95 FY 96 FY 97
PERSONAL SERV ICES 108.3 151.4 158.2 206.5 215.8 270.5
TRAVEL 0 0 0 0 0 0
CONTRACTUAL 36.7 38.0 40.0 40.0 40.0 40.0
SUPPL IES 0 0 0 0 0 0
EQUIPMENT 38.5 13.4 0 14.8 0 16.3
LANDS & STRUCTURES 0 0 0 0 0 0
GRANTS, CLAIMS 0 0 0 0 0 0
MISCELLANEOUS.. 0 0 0 0 0 0
TOTAL OPERATING. 183.5 202.8 196.2 261.3 255.8 326.8

C A P IT A L  . . . . o 0 1 o o o 0 1

.REVEM1L .| (2423.5) | (2717.7) | (2967 .7 ) | (3162.5) | (3300.0) | (3300.0)

GENERAL FUND 62.4 68.9 67.4 88.8 87.0 111.1
FEDERAL FUNDS 121.1 133.9 130.8 172.5 168.8 215.7
OTHER 0 0 0 0 0 0
TOTAL 183.5 202.8 198.2 261.3 255.8 326.8

E O S im iM S :
FULL-TIME 3 4 4 5 5 6
PART-TIME 0 0 0 0 0 0

...TEMPORARY 0 o o 0 0 0

E s t im a t e  o f  c u r r e n t  y e a r  Im p a c t :

P r e p a r e d  B y :  A u d i t h .  .Ly n c h .
D1 v 1 s i  o n : C h i l d  S u p p o r t  E n f o r c e m e n t  D i v i s i o n  

A p p ro v e d  b y  C o m m i s s i o n e r :  L e e  E . F i s h e r

P h o n e :  263-6277

A g e n c y :  D e n a r- Im ap t .  o f  .■Re v e n u e

D a t e :  M a rc h  20. 1991

Z Z E E Z  T l LD a t e :

D i s t r i b u t i o n  ( b y  p r e p a r e r ) :  L e g i s l a t i v e  F i n a n c e ,  L e g i s l a t i v e  S p o n s o r ,  R e q u e s t o r ,  OMB, &
Im p a c t e d  A g e n c y ( l e s ) .

Rev 10/90
< 2  ̂ * / 2 3 > s y  r e v e n u e  

FN \S3-5 b-O.R..
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MAR 21 '9 1  1 8 :2 6  D IV . OF FORESTRY B IG  LAKE

ALASKA’S FAMILY SUPPORT TASK FORCE

P I N A L  R E P O R T

D e c e m b e r  1 9 3 9

C o - C h a i r m e n :  
S e n a t o r  R i c k  U e h l i n g  

R e p r e s e n t a t i v e  J o h n n y  E l l i s



P a y  F * m i l y  A r r e a r a g e s  F l a t  I f  A F D C  F uQ y  F u n d e d

RECO M M ENDAT IO N  35:
% !  • *

f t )  T H E  EXTENT ALLOW ED BY FEDERAL  LAW , A N D  PROVIDED TH AT  T H E  LEG ISLATURE 
APPROPRIATES ADEQUATE PUND6, CSBD SHOULD D ISTR IBUTE AM O UNTS  IN  O E f i S F  O P T H E  
CURRENT  M O N T H S  CH ILD SUPPORT OBLIGAT ION TO  PAYMENT OR ARREARAGES IN  T H E  
FOLLOW ING  ORDER :  .  - . .  . .

(1) F i a t ,  t o  th e  u b E fM ,  w h o  i s  n o t  n o th in g  p u b l i c  M r iR s n e e ,  s uppo r t  s n u i f H  
a ccxaed  a f t e r  th e  o t i f w  m a p p e d  re c r iw fa g  p n hE c  M M t t a c e ;

(2) Second , tp  th e  S an *  f o r  u n r d a b r o o d  p u b l i c  m m Cw c c ; « n d
(3 )  Third, m  t h e  ofaHgK, a ir p o r t  an e e re g w w h k fc a ec ra ed b c fo e  the  o t t j ^ r e e d h e d  

pefaBe M i n M ,  and w hkfc reseed  A c  m ra w t  of pobfic ■ tre ts n u  paid to  the 
fu O f.

R E O O tO O N D A T IO N  36:

TH E  LEG ISLATURE SHOULD AWROPR2ATH FU NDS  TO M AKE U P  TH E  EST IMATED  $1A 
M ILL IO N  SHORTFALL CAUSED B T  R R O O H M M A T O N  35.

i*
l a u c

‘ "
' iH o w  s h o u l d  c h i l d  r a p p o r t  a r r e a r a g e *  c o l l e c t e d  b y  t h e  C h i l d  S u p p o r t  E n f o r c e m e n t  
D i v i s i o n  i n  c a s e s  i n v o l v i n g  f o r m e r  A F D C  r e c ip i e n t s  b e  d i s t r i b u t e d  b y  t h e  S ta te?

>1 . : i

PSA Rfigitoraat

S e c t i o n  122 o f  t h e  F a m i l y  S u p p o r t  A c t  r e q u i r e s  t h a t  s t a t e s  d i s t r i b u t e  c h i l d  s u p p o r t  
p a y m e n t s  a n d  a r r e a r a g e s  t h e y  c o l l e c t  w i t h i n  t im e  l im i t s  t o  b e  s e t  f o r t h  i n  f e d e r a l  
r e g u l a t i o n s .

r* •

R ational m
«•**

O n  A u g u s t  4, t h e  f e d e r a l  g o v e r n m e n t  i s s u e d  f i n a l  r e g u l a t i o n s  e s t a b l i s h i n g  t h e  
t im e  l im i t s  for. d i s t r i b u t i o n  o f  c h i l d  s u p p o r t  p a y m e n t s  a n d  a r r e a r a g e s ,  a s  r e q u i r e d  
u n d e r  S e c t i o n  122 o f  d *  F a m i l y  S u p p o r t  A c t .  T h o s e  r e g u l a t i o n s  i n d i c a t e  t h a t  t h e  
s t a t e s  h a v e  d i s c r e t i o n  t o  d i s t r i b u t e  a  p o r t i o n  o f  c h i l d  s u p p o r t  a r r e a r a g e s  t o  t h e  
f a m i l y  b e f o r e  s a t i s f y i n g  s t a t e  H en s  f o r  p r i o r  A F D C  p a y m e n t s .  B e f o r e  t h e  n e w  
r e g u l a t i o n s  w e r e  i s s u e d ,  i t  d i d  n o t  a p p e a r  t h a t  t h e  s t a t e s  h a d  t h i s  d i s c r e t i o n .
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F e b r u a r y  28, 1 9 9 1

fc £ p , L j a j c d < -M

S U P P O R T  G R O U P
L e e  F i s h e r ,  C o m m i s s i o n e r  

D e p a r t m e n t  o f  R e v e n u e  

P . O .  B o x  S 

J u n e a u ,  A k .  9 9 8 1 1

mrnwm
R e :  A d v i s o r y  T e a m

D e a r  C o m m i s s i o n e r  F i s h e r ,

T h a n k  y o u  f o r  t h e  l e t t e r  r e g a r d i n g  t h e  f o r m a t i o n  o f  t h e  A d v i s o r y  T e a m  

f o r  t h e  D e p a r t m e n t  o f  R e v e n u e .

T h e  i s s u e s  o u r  o r g a n i z a t i o n  is w o r k i n g  o n  r e l a t e  t o  t h e  p o l i c i e s  a n d

o p e r a t i o n s  of t h e  C h i l d  S u p p o r t  E n f o r c e m e n t  D i v i s i o n .

W e  l o o k  f o r w a r d  to p r o v i d i n g  p o s i t i v e  i n p u t  r e g a r d i n g  t h e  f e d e r a l

r e q u i r e m e n t s  a n d  t h e  e f f e c t s  o f  w a g e  g a r n i s h m e n t s ,  v i o l a t i o n s  o f

f e d e r a l  l a w  b y  t h e  u s e  o f  t w o  s e p e r a t e  c h i l d  s u p p o r t  g u i d e l i n e s .  a b u s e  

o f  t h e  K I D S  t e l e p h o n e  s y s t e m .  p u b l i c  r e l a t i o n s  p r o b l e m s ,  t h e  

e s t a b l i s h m e n t  o f  a n  i n f o r m a t i o n  s y s t e m ,  i m p l e m e n t a t i o n  o f  t h e  F a m i l y  * 

S u p p o r t  A c t  o f  1 9 8 8 .  v i s i t a t i o n  e n f o r c e m e n t  a s  a n  i n c e n t i v e  f o r  p a r e n t s  

t o  m a k e  c h i l d  s u p p o r t  p a y m e n t s  o n  t i m e  a n d  i n  f u l l ,  v i o l a t i o n s  o f  d u e  
p r o c e s s  a n d  a b u s e  of p o w e r  b y  c a s e w o r k e r s ,  t h e  f i n d i n g s  o f  t h e  S e n a t e  ’ 

F a m i l y  L a w  R e v i e w  T a s k  F o r c e ,  t h e  r e c o m m e n d a t i o n s  o f  t h e  F a m i l y  S u p p o r t  

T a s k  F o r c e ,  t h e  d i v i s i o n ' s  b u d g e t .  t h e  o n g o i n g  l e g i s l a t i v e  a u d i t ,  

i m m e d i a t e  w a g e  w i t h h o l d i n g ,  r e v i e w  o f  c a s e s  f o r  o b l i g o r s  a n d  o b l i g e e s  

o n  a n  e q u a l  b a s i s .  H o u s e  B i l l  43. r e p o r t i n g  t o  c r e d i t  b u r e a u ' s ,  a n d  
o t h e r  i m p o r t a n t  i s s u e s .

W e  a s s u r e  y o u  C o m m i s s i o n e r  F i s h e r ,  t h e s e  a r e  n o t  p e r c i e ^ e d  p r o b l e m s .  

T h e y  a r e  v e r y  s e r i o u s  p r o b l e m s  f o r  t e n s  o f  t h o u s a n d s  o f  A l a s k a n  
f a m i l i e s ,  m o m s ,  d a d s ,  a n d  c h i l d r e n .

E n c l o s e d ,  f o r  y o u  a n d  y o u r  s t a f f ,  is G o v e r n o r  H i c k e l ' s  P o s i t i o n  P a p e r ;  

" S u p p o r t i n g  T h e  A l a s k a  F a m i l y " .

W e  l o o k  f o r w a r d  t o  h e a r i n g  f r o m  t h e  C h a i r m a n  o f  t h e  A d v i s o r y  T e a m .  

S i n c e r e l y ,

S t e v e n  P. S t r u b e ,  P r e s i d e n t

cc: G o v e r n o r  H i c k e l  

L t . G o v .  C o g h i l l  

S t a t e  S e n a t e  

S t a t e  H o u s e

P.O. Box 521155 Big Lake, Alaska 99652 Phone/Fax (907) 892-7760



STATE OF ALASKA
1991 LEGISLATIVE SESSION

FISCAL NOTE

BILL NO.HB 43

R e v i s i o n  D a t e : 3/20/91
T i t i e : A n  a c t  r e l a t i n g  .t o  d l s t r i  b u t t o n  j p f  
c h i l d  s u p p o r t  a r r e a r a g e s  c o l l e c t e d  b v  t h e
CSEA.________________________________________________________
S p o n s o r ; R e p r e s e n t a t i v e  U lm e r ____________________
R e q u e s t o r : H.Q.Use_HESS________________________________

D e p a r tm e n t  A f f e c t e d : D e p a r tm e n t  o f  R e v e n u e  
BRU:C h 1 id  S u p p o r t  E n f o r c e m e n t  D i v i s i o n  
C o m p o n e n t : _______________________________________________

COMPONENT S ER IA L  NO.

EXPENDITURES/REVENUES: ( T h o u s a n d s  o f  D o l l a r s
OPERATING FY 92 FY 93 FY 94 FY 95 FY 96 FY 97

PERSONAL SERV ICES 108.3 151.4 158.2 206.5 215.8 270.5
TRAVEL 0 0 0 0 0 0
CONTRACTUAL 36.7 38.0 40.0 40.0 40.0 40.0
SU PPL IES 0 0 0 0 0 0
EQUIPMENT 38.5 13.4 0 14.8 0 16.3
LANDS & STRUCTURES 0 0 0 0 0 0
GRANTS, CLAIMS 0 0 0 0 0 0
MISCELLANEOUS 0 0 0 0 0 0
TOTAL OPERATING 183.5 202.8 198.2 261.3 255.8 326.8

| CAP ITAL 1 0 | 0 0 | 0 | 0 1 0

1 REVENUE- | (2423.5) | (2717.7) (2967.7) | (3162.5) | (3300.0) | (3300.0)

FUNDING: _ ( T h o u s a n d s  o f  D o l l a r s )
GENERAL FUND 
FEDERAL FUNDS 
OTHER 

..TOTAL

62.4 68.9 67.4 88.8 87.0 111.1
121.1 133.9 130.8 172.5 168.8 215.7

0 0 0 0 0 0
183.5 202.8 198.2 261.3 255.8 326.8

FULL-TIME 3 4 4 5 5 6
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

E s t i m a t e  o f  c u r r e n t  y e a r  im p a c t :

ANALYS IS : A t t a c h  a  s e p a r a t e  p a g e  f o r  a n a l y s i s .

P r e p a r e d  B y :  A r d l t h  .L y n c h ____________________________________________________P h o n e :  263-6277
D i v i s i o n :  C h l l d - S n p p o r t  E n fQ t n e m e o . t . J B l v l s t o n ____________ . .  D a t e :  M a r c h  20. 1991

A p p r o v e d  b y  C o m m i s s i o n e r :  L ee  E .  F i s h e r  ^  ^  ________________________
A g e n c y :  D e p a r tm e n t  o f  R e v e n u e ___________________________________________ D a t e :  4 - 7 * * * 7 !

D i s t r i b u t i o n  ( b y  p r e p a r e r ) :  L e g i s l a t i v e  F i n a n c e ,  L e g i s l a t i v e  S p o n s o r ,  R e q u e s t o r ,  0MB, &
Im p a c t e d  A g e n c y ( l e s ) .

Rev 10/90 P a g e  _ L _  o f  _3___
V l S . s y  r e v e n u e  

FN \V3 . 5  b-O.R..



ANALYSIS FOR F IS C A L  NOTE 
CHILD SUPPORT ENFORCEMENT D IV IS IO N  

PAGE 2 OF 3

T h i s  l e g i s l a t i o n  r e q u i r e s  a  f u n d a m e n t a l  c h a n g e  I n  S t a t e  r e v e n u e  
p o l i c y .  I t  r e v e r s e s  t h e  c u r r e n t  o r d e r  o f  c o l l e c t i o n  o f  c h i l d  
s u p p o r t  a r r e a r a g e s  I n  t h o s e  c a s e s  w h e r e  c h i l d  s u p p o r t  w a s  u n p a i d  
b e f o r e ,  d u r i n g ,  a n d  a f t e r  a  c u s t o d i a l  r e l a t i v e ' s  r e c e i p t  o f  AFDC 
g r a n t s .  T h e s e  c a s e s  c r e a t e  tw o  d e b t s .  C u r r e n t  p o l i c y  1s t o  c o l l e c t  
t h e  S t a t e ' s  d e b t  f i r s t . *  T h i s  m ean s  t h a t  money  ow ed  t o  t h e  S t a t e  o f  
A l a s k a  f r o m  a s s i g n e d  s u p p o r t  d u e  ( b u t  u n p a i d )  d u r i n g  a  c h i l d ' s  
p e r i o d  o f  r e c e i p t  o f  AFDC b e n e f i t s ,  a n d  o t h e r  c o s t  r e c o v e r i e s ,  I s  
c o l l e c t e d  b y  CSED b e f o r e  I t  c o l l e c t s  a n y  u n p a i d  s u p p o r t  t h a t  a c c r u e s  
a f t e r  a  c u s t o d i a l  r e l a t i v e  l e a v e s  t h e  AFDC r o l l s .

By r e v e r s i n g  t h e  p r i o r i t y  o f  d e b t  c o l l e c t e d ,  p a y i n g  a n y  e x c e s s  o v e r  
c u r r e n t  s u p p o r t  d u e  t o  t h e  f a m i l y  f o r  p o s t- A FD C  u n p a i d  s u p p o r t  
b e f o r e  p a y i n g  t h e  S t a t e  f o r  a s s i g n e d  (AFDC) u n p a i d  s u p p o r t ,  t h e  
S t a t e  r e l i n q u i s h e s  ( I n  t h e  f i r s t  y e a r )  $1,961,000 1n c o l l e c t i o n s  a n d  
$462,500 1n p r e p a i d  F e d e r a l  I n c e n t i v e s  t h a t  a r e  r e m i t t e d  t o  t h e  
G e n e r a l  F u n d  t o  h e l p  p a y  t h e  S t a t e ' s  AFDC G e n e r a l  F u n d  m a t c h  a n d  
f i n a n c e  t h e  c h i l d  s u p p o r t  p r o g r a m .  C o l l e c t i o n  h a s  n e e n  e x p a n d i n g  a t  
a  r a t e  b e tw e e n  12% a n d  15% a  y e a r  1n t h i s  s u b s e t  o f  c a s e s  (3 ,116 
p o s t-A FD C  c a s e s  o u t  o f  18,131 t o t a l  AFDC c a s e s ) .  T h i s  f 1 s e a i  n o t e  
a d j u s t s  t h e  r a t e  o f  r e v e n u e  l o s s  a c c o r d i n g l y  I n  t h e  t h r e e  f o l l o w i n g  
f i s c a l  y e a r s  f r o m  FY92, a n d  h o l d s  I n c e n t i v e  l o s s e s  c o n s t a n t .  T h e s e  
r e v e n u e s  a r e  r e f l e c t e d  1n f u t u r e - y e a r  b u d g e t s  a s  P r o g r a m  R e c e i p t s ;  
t h e i r  l o s s  w i l l  r e q u i r e  a d d i t i o n a l  a p p r o p r i a t i o n s  I n  t h e  AFDC 
p r o g r a m  ($1 ,961,000) a n d  t h e  C h i l d  S u p p o r t  E n f o r c e m e n t  p r o g r a m  
($462,500) I n  t h e  f i r s t  y e a r .

I n  a d d i t i o n  t o  r e v e n u e  l o s s e s ,  t h e  l e g i s l a t i o n  w i l l  r e q u i r e  
I n c r e a s e d  o p e r a t i o n a l  s t a f f i n g  a t  CSED t o  g r e a t l y  a c c e l e r a t e  t h e  
r a t e  a t  w h i c h  s u b r o g a t e d  d e b t  c a l c u l a t i o n s  m u s t  b e  c o m p l e t e d .  
P r e s e n t l y ,  p a y m e n t s  e x c e e d i n g  the* c u r r e n t  s u p p o r t  d u e  c a n  be  
r e t a i n e d  t o  t h e  S t a t e  u n t i l  t h e  a c c u m u l a t e d  am o u n t  n e a r s  t h e  a i i i o u n t  
o f  t h e  e s t i m a t e d  s u b r o g a t e d  d e b t .  The l e g i s l a t i o n  w i l l  n e c e s s i t a t e  
a s u b - d e b t  c a l c u l a t i o n  a s  s o o n  a s  a  c h i l d  l e a v e s  t h e  AFDC r o l l s ,  a n d  
e a c h  t im e  t h e  c h i l d  l e a v e s ,  1n o r d e r  t o  g u a r a n t e e  t h e  c o r r e c t  
d i s t r i b u t i o n  o f  d e b t  b e tw e e n  t h e  S t a t e  a n d  t h e  c u s t o d i a l  r e l a t i v e .
(A g i v e n  c h i l d  c a n  g o  on a n d  o f f  t h e  AFDC r o l l s ,  a n d  c a n  c h a n g e  
c u s t o d i a l  r e l a t i o n s h i p s ,  m any  t i m e s .  E a c h  o f  t h e s e  m o v e m e n t s ,  f o r

* When a s u p p o r t  c o l l e c t i o n  1s made  b y  CSED , O n g o in g  S u p p o r t -  t h e  
s u o p o r t  o b l i g a t i o n  t h a t  I s  d u e  1n t h e  c u r r e n t  m o n th -  I s  a l w a y s  p a i d  
t o  c u s t o d i a l  p a r e n t s  who a r e  n o t  r e c e i v i n g  AFDC, b e f o r e  a n y  
a r r e a r a g e  p a y m e n t  I s  m a d e .
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e a c h  c h i l d ,  m u s t  b e  t r a c k e d  b e f o r e  a  c o r r e c t  s u b - d e b t  c a n  be  
c a l c u l a t e d . )  CSED p r e s e n t l y  h a s  o n e  a c c o u n t i n g  t e c h n i c i a n  a s s i g n e d  
t o  c a l c u l a t e  s u b - d e b t s ;  a p p r o x im a t e l y  45 s u b - d e b t s  c a n  be  r e s e a r c h e d  
a n d  a c c u r a t e l y  c o m p l e t e d  e a c h  m o n t h .  The  n um b e r  o f  s u b - d e b t s  t h a t  
w i l l  b e  r e q u i r e d  t o  b e  c o m p l e t e d  e a c h  m o n th  I n  FY 92 u n d e r  t h e  
p r o p o s e d  l e g i s l a t i o n  I s  250. The  D i v i s i o n  h a s  a l r e a d y  a u t o m a t e d  t h e  
s u b - d e b t  p r o c e s s  t o  t h e  max imum d e g r e e  p o s s i b l e .  A d d i t i o n a l  s t a f f  
w i l l  b e  e s s e n t i a l  t o  Im p l e m e n t i n g  t h e  c h a n g e .  W i t h o u t  t h e m ,  t h e  
c h a n g e s  c a n n o t  b e  Im p l e m e n t e d .  T h i s  f i s c a l  n o t e  r e f l e c t s  t h e  c o s t  o f  
a d d i t i o n a l  a c c o u n t i n g  t e c h n i c i a n s  who w i l l  b e  a s s i g n e d  f u l l - t i m e  t o  
s u b - d e b t  r e s e a r c h  a n d  c a l c u l a t i o n s :  t h r e e  1n FY 92, I n c r e a s i n g  t o
f o u r  i n  FY 93 a n d  FY 94, f i v e  1n FY 95 a n d  FY 95, a n d  s i x  1n FY 97, 
t o  m e e t  t h e  e s t i m a t e d  I n c r e a s e  1n CSED ' s c a s e l o a d  I n v o l v i n g  p a s t  
p u b l i c  a s s i s t a n c e  p a y m e n t s .  E a c h  p o s i t i o n  I n  FY 92 w i l l  c o s t  
$36,100, w i t h  a s s o c i a t e d  e q u i p m e n t  c o s t s  f o r  c o m p u t e r  t e r m i n a l s ,  
t e l e p h o n e s ,  a n d  f u r n i t u r e  f o r  o n e  p e r s o n  1n FY 92 a t  $12,800. I n  
a d d i t i o n ,  t h e  c h a n g e  1n t h e  d e b t  p r i o r i t y  w i l l  r e q u i r e  CSED t o  f o r g o  
Im m e d i a t e  c o l l e c t i o n  o f  a d d i t i o n a l  m i s c e l l a n e o u s  c o s t  r e c o v e r i e s  
a m o u n t i n g  t o  $36,700 I n  FY 92 f o r  e x p e n d i t u r e s  s u c h  a s  b l o o d - t e s t i n g .

I n c r e a s e s  I n  P e r s o n a l  S e r v i c e s  c o s t s  1n t h e  o u t l y i n g  y e a r s  b e y o n d  
FY92 a r e  p r o j e c t e d  a t  a  c o n s e r v a t i v e  r a t e  o f  4 .5 p e r c e n t ,  a n d  t h e n  
a r e  h e l d  c o n s t a n t  b a s e d  on  t u r n o v e r  a s s u m p t i o n s .  I n c r e a s e s  1n 
e q u i p m e n t  c o s t s  I n  t h e  y e a r s  a f t e r  FY 92 a r e  p r o j e c t e d  t o  I n c r e a s e  
a t  a  r a t e  o f  5%.
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S u b j e c t :  CSHB 4 4 ,  " A n  Aj c t  r e l a t i n g  t o  d o m e s t i c  v i o l e n c e . "

D o m e s t i c  v i o l e n c e  i s  e p i d e m i c  n a t i o n a l l y  a n d  i n  A l a s k a .  E a c h  
y e a r  m o r e  t h a n  o n e  m i l l i o n  w o m e n  i n  t h e  U n i t e d  S t a t e s  a r e  t r e a t e d  
f o r  i n j u r i e s  c a u s e d  d u r i n g  b a t t e r i n g .  I n  A l a s k a ,  m o r e  t h a t  
1 9 , 0 0 0  w o m e n  a r e  v i c t i m s  o f  d o m e s t i c  v i o l e n c e .  HB44 r e v i s e s  
e x i s t i n g  l a w s  t o  i m p r o v e  p r o t e c t i o n  o f  t h o s e  v i c t i m s .  T h e  b i l l  
i n c l u d e  s :

1 .  A c h a n g e  i n  t h e  h a r a s s m e n t  s t a t u t e  t o  c l a r i f y  t h a t  i f  a  
p e r s o n  k n o w i n g l y  v i o l a t e s  a  p r o v i s i o n  o f  a  d o m e s t i c  v i o l e n c e  
r e s t r a i n i n g  o r d e r ,  t h e  c r i m e  o f  h a r a s s m e n t  i s  c o m m i t t e d .  U n d e r  
c u r r e n t  l a w ,  a r r e s t s  a n d  p r o s e c u t i o n s  a r e  n o t  b e i n g  m a d e  b e c a u s e  
i t  i s  d i f f i c u l t  t o  p r o v e  t h a t  t h e  d e f e n d a n t  a c t e d  w i t h  " i n t e n t "  
t o  h a r a s s .

2 .  A n  a m e n d m e v i t  t o  s t a t u t e  t o  d i s a l l o w  a n  o r d e r  b y  t h e  
c o u r t  t h a t  t h e  d e f e n d a n t  p a r t i c i p a t e  i n  f a m i l y  c o u n s e l i n g ;  
r a t h e r  t h a t  p e r s o n a l  c o u n s e l i n g  w h i c h  p r o p o s e s  a l t e r n a t i v e s  t o  
a g g r e s s i o n  b e  o r d e r e d .  F a m i l y  c o u n s e l i n g  i s  d a n g e r o u s  i n  
d o m e s t i c  v i o l e n c e  c a s u s .  M a n y  b a t t e r e d  w o m e n  r e p o r t  t h a t  f a m i l y  
t h e r a p y  s e s s i o n s  w e r e  f o l l o w e d  b y  v i o l e n t  e p i s o d e s .

3.  A c h a n g e  t o  e x p a n d  t h e  l i s t  o f  p e r s o n s  e l i g i b l e  t o  
o b t a i n  d o m e s t i c  v i o l e n c e  r e s t r a i n i n g  o r d e r s  t o  i n c l u d e  p e o p l e  i n  
d a t i n g  r e l a t i o n s h i p s .  T h i s  i s  i n  r e s p o n s e  t o  t e e n  v i o l e n c e .

4 .  A p r o v i s i o n  c l a r i f y i n g  t h a t  t h e  c o u r t  i s  p r o h i b i t e d  f r o m  
i s s u i n g  o r d e r s  t h a t  r e s t r a i n  p e t i t i o n e r s  a s  w e l l  a s  r e s p o n d e n t s  
u n l e s s  t h e  c o u r t  f i n d s  t h a t  t h e  p e t i t i o n e r  s u b j e c t e d  t h e  
r e s p o n d e n t  t o  d o m e s t i c  v i o l e n c e .  T h e  p r a c t i c e  o f  i s s u i n g  m u t u a l  
r e s t r a i n i n g  o r d e r s  i s  d e t r i m e n t a l  t o  t h e  v i c t i m .
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5.  An  a m e n d m e n t  t o  l a w  p r o v i d i n g  t h a t  t h e  s e n t e n c i n g  j u d g e  
m a y  m i t i g a t e  t h e  p r e s u m p t i v e  t e r m s  i n  c a s e s  o f  h o m i c i d e  a n d  
a s s a u l t  i f  t h e  d e f e n d a n t  a c t e d  i n  r e s p o n s e  t o  d o m e s t i c  v i o l e n c e  
p e r p e t r a t e d  b y  t h e  v i c t i m  a g a i n s t  t h e  d e f e n d a n t  o r  t h e  
d e f e n d a n t ' s  c h i l d .  T h e  S t a t e  o f  W a s h i n g t o n  l i s t s  d o m e s t i c  
v i o l e n c e  a s  a  m i t i g a t i n g  f a c t o r  t o  p r e s u m p t i v e  s e n t e n c i n g .  T h e r e  
a r e  e f f o r t s  u n d e r w a y  i n  s e v e r a l  s t a t e s -  i n c l u d i n g  O h i o ,  w h i c h  w a s  
h i g h l y  p u b l i c i z e d -  t o  o b t a i n  p a r d o n s  o r  s e n t e n c e  r e d u c t i o n s  f o r  
w o m e n  w h e r e  " t h e  b a t t e r e d  w o m a n  s y n d r o m e "  w a s  a  p r e c i p i t a t i n g  
f a c t o r .
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S E C T I O N  1 .  A m e n d s  t h e  h a r a s s m e n t  s t a t u t e  t o  c l a r i f y  t h a t  i f  a  
p e r s o n  k n o w i n g l y  v i o l a t e s  a  p r o v i s i o n  o f  a  d o m e s t i c  v i o l e n c e
r e s t r a i n i n g  o r d e r ,  t h e  c r i m e  o f  h a r a s s m e n t  i s  c o m m i t t e d .

S E C T I O N  2 .  T h e  c h a n g e  i n  t h i s  s e c t i o n  i s  t e c h n i c a l ,
n e c e s s i t a t e d  b y  t h e  r e n u m b e r i n g  i n  b i l l  s e c t i o n  1.

S e c t i o n  3.  ( a )  T h e  s t a t u t e s  a r e  a m e n d e d  t o  s p e c i f y  t h a t  t h e
c o u r t ,  i n  d e t e r m i n i n g  c o n d i t i o n s  o f  r e l e a s e ,  s h a l l  c o n s i d e r  
o r d e r i n g  t h e  d e f e n d a n t  t o  p a r t i c i p a t e  i n  p e r s o n a l  c o u n s e l i n g  t h a t  
p r o v i d e s  a l t e r n a t i v e s  t o  a g g r e s s i o n  i f  t h a t  c o u n s e l i n g  i s
a v a i l a b l e .  T h e  c o u r t  s h a l l  n o  l o n g e r  c o n s i d e r  o r d e r i n g  t h e  
d e f e n d a n t  t o  e n g a g e  i n  f a m i l y  c o u n s e l i n g .

( b )  T h e  f i r s t  c h a n g e  t o  t h e  d e f i n i t i o n  o f  d o m e s t i c  v i o l e n c e  i n
t h i s  s e c t i o n  i s  t e c h n i c a l  t o  m a k e  t h e  d e f i n i t i o n  c o n s i s t e n t  
t h r o u g h o u t  t h e  s t a t u t e s .  T h e  s e c o n d  c h a n g e  a m e n d s  a n d  e x p a n d s  
t h e  l i s t  o f  p e r s o n s  e l i g i b l e  t o  o b t a i n  i n j u n c t i v e  r e l i e f  o r d e r s  
i n  c a s e s  o f  d o m e s t i c  v i o l e n c e  t o  i n c l u d e  p e o p l e  i n  d a t i n g ,
c o u r t s h i p  o r  e n g a g e m e n t  r e l a t i o n s h i p s .

S E C T I O N  4 .  A m e n d s  t h e  s t a t u t e s  b y  e s t a b l i s h i n g  t h a t  a  s e n t e n c i n g  
c o u r t  m a y  m i t i g a t e  t h e  p r e s u m p t i v e  t e r m s  i n  c a s e s  o f  a s s a u l t ,
a t t e m p t e d  a s s a u l t ,  h o m i c i d e  o r  a t t e m p t e d  h o m i c i d e  w h e n  t h e  
d e f e n d a n t  a c t e d  i n  r e s p o n s e  t o  d o m e s t i c  v i o l e n c e  a g a i n s t  t h e
d e f e n d a n t  o r  a  c h i l d  o f  t h e  d e f e n d a n t .

S e c t i o n  5 .  T h e  a m e n d m e n t  i s  t e c h n i c a l  i n  o r d e r  t o  m a k e  t h e
d e f i n i t i o n  o f  d o m e s t i c  v i o l e n c e  c o n s i s t e n t  t h r o u g h o u t  t h e
s t a t u t e s ,  r e f e r e n c e  b i l l  s e c t i o n  3.

S e c t i o n  6 .  T h e  a m e n d m e n t  i s  t e c h n i c a l  i n  o r d e r  t o  m a k e  t h e
d e f i n i t i o n  o f  d o m e s t i c  v i o l e n c e  c o n s i s t e n t  t h r o u g h o u t  t h e
s t a t u t e s ,  r e f e r e n c e  b i l l  s e c t i o n  3.

S e c t i o n  7 .  T h e  a m e n d m e n t  i s  t e c h n i c a l  i n  o r d e r  t o  m a k e  t h e
d e f i n i t i o n  o f  d o m e s t i c  v i o l e n c e  c o n s i s t e n t  t h r o u g h o u t  t h e
s t a t u t e s ,  r e f e r e n c e  b i l l  s e c t i o n  3.

S e c t i o n  8 .  T e c h n i c a l  a m e n d m e n t s  c o r r e c t  p u n c t u a t i o n  a n d  m a k e
t h i s  s e c t i o n  c o n s i s t e n t  w i t h  b i l l  s e c t i o n  3 r e g a r d i n g  c o n d i t i o n s  
o f  r e l e a s e .

S e c t i o n  9 .  A m e r d s  t h e  s t a t u t e  t o  c l a r i f y  t h a t  t h e  c o u r t  m a y  n o t  
i s s u e  a  d o m e s t i c  v i o l e n c e  r e s t r a i n i n g  o r d e r  w h i c h  r e s t r a i n s  t h e  
p e t i t i o n e r  a s  w e l l  a s  t h e  r e s p o n d e n t  u n l e s s  t h e  r e s p o n d e n t  h a s  
b e e n  s u b j e c t e d  t o  d o m e s t i c  v i o l e n c e  b y  t h e  p e t i t i o n e r .
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S e c t i o n  1 0 .  T h i s  a m e n d m e n t  i s  m a d e  t o  p r o v i d e  c o n s i s t e n c y  i n  t h e  
s t a t u t e s ,  s e e  b i l l  s e c t i o n  9 .

S e c t i o n  1 1 .  T h e  a m e n d m e n t  i s  t e c h n i c a l  i n  o r d e r  t o  m a k e  t h e  
d e f i n i t i o n  o f  d o m e s t i c  v i o l e n c e  c o n s i s t e n t  t h r o u g h o u t  t h e  
s t a t u t e s ,  r e f e r e n c e  b i l l  s e c t i o n  3 .

S e c t i o n  12 .  T h e  c h a n g e  i s  t e c h n i c a l ,  n e c e s s i t a t e d  b y  r e n u m b e r i n g  
i n  b i l l  s e c t i o n  1.
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Anchorage. Alaska 99501 

(907) 279-1659
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H o u s e  H e a l t h  a n d  S o c i a l  

S e r v i c e s  C o m m i t t e e

R e :  H B  44

T o  W h o m  i t  M a y  C o n c e r n :

I a m  w r i t i n g  t o  c o m m e n t  o n  H o u s e  B i l l  44, a n  a c t  r e l a t i n g  t o  
d o m e s t i c  v i o l e n c e .

M y  p r i m a r y  c o n c e r n  w i t h  r e g a r d  t o  t h i s  b i l l  a r e  t h e  t w o  

s e c t i o n s  i n  w h i c h  a j u d g e  i n  a d o m e s t i c  v i o l e n c e  c a s e  l o s e s  t h e  

o p t i o n  o f  o r d e r i n g  f a m i l y  c o u n s e l i n g .  I b s l i e v e  t h a t  j u d g e s  
s h o u l d  r e t a i n  t h i s  o p t i o n .

I s u s p e c t  t h o s e  w h o  a r e  p u s h i n g  f o r  t h i s  l a n g u a g e  w i l l  p r e s s  

t h e  c o n c e p t  t h a t  a l l  o f  t h e s e  d o m e s t i c  v i o l e n c e  c a s e s  i n v o l v e  

h u s b a n d s  w h o  i n t i m i d a t e  a n d  b e a t  t h e i r  w i v e s ,  a n d  t h a t  t h e r e f o r e  

i t  i s  u n r e a s o n a b l e  t o  f o r c e  t h e  b a t t e r e d  w i f e  i n t o  c o u n s e l i n g .  

U n f o r t u n a t e l y ,  t h a t  d o e s  n o t  s q u a r e  w i t h  t h e  f a c t s  o f  m o s t  

d o m e s t i c  v i o l e n c e  c a s e s .  I w o u l d  g u e s s  t h a t  t h e  m a j o r i t y  o f  s u c h  

p e t i t i o n s  i n v o l v e  t h r e a t s ,  p r o p e r t y  d a m a g e ,  m u t u a l  v i o l e n c e ,  o r  

v e r y  l i g h t  p h y s i c a l  c o n t a c t  s u c h  a s  g r a b b i n g  s o m e b o d y  b y  t h e  a r m  

o r  p u s h i n g  s o m e b o d y  o n  t h e  w a y  o u t  t h e  d o o r .  T h e  p e t i t i o n s  a r e  

u s u a l l y  g r a n t e d  b y  t h e  c o u r t s  b e c a u s e  t h e y  a r e  c o n c e r n e d  t h a t  t h e  

s i t u a t i o n  m i g h t  e l e v a t e  i n t o  a c t u a l ,  s e r i o u s  d o m e s t i c  v i o l e n c e .  

N o n e t h e l e s s ,  t h e y  a r e  n o t  b a t t e r i n g  c a s e s  a n d  d o n ' t  d e s e r v e  t o  b o  
t r e a t e d  a s  i f  t h e y  a r e .

A n o t h e r  t h i n g  t o  k e e p  i n  m i n d  i s  t h a t  f a m i l y  c o u n s e l i n g  i a  

m e r e l y  a n  o p t i o n  f o r  t h e  j u d g e ,  a n d  n o t  m a n d a t o r y .  I h a v e n ' t  

s e e n  a n y t h i n g  t o  s u g g e s t  t h a t  j u d g e s  a r e  o v e r u s i n g  f a m i l y  

c o u n s e l i n g ;  i n  f a c t  a f a m i l y  c o u n s e l i n g  o r d e r  i s  f a i r l y  r a r e  i n  

t h e  c o u r t r o o m  o n  t h e  d a y s  t h e s e  c a s e s  a r e  h e a r d .  N o n e t h e l e s s ,  i t  

i s  a n  o p t i o n  a v a i l a b l e  t o  t h e  j u d g e  i f  h a  g e t s  o n e  o f  t h o s e  c a s e s  

i n  w h i c h  i t  a p p e a r s  t h a t  t h e  c e n t r a l  p r o b l e m  i s  t h a t  

c o m m u n i c a t i o n s  w i t h i n  t h e  f a m i l y  a r e  b r e a k i n g  d o w n .  T h i s  i s  n o t  

t h e  o l d  d a y s  L i l w h i c h  j u d g e s  f e l t  m o r a l l y  c o m p e l l e d  t o  t r y  t o  

f o r c e  w a r r i n g  c o u p l e s  b a c k  t o g e t h e r ;  j u d g e s  h a v e  g e n e r a l l y  u s e d  

t h e  p o w e r  t o  o r d e r  f a m i l y  c o u n s e l i n g  v e r y  c o n s e r v a t i v e l y .
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H o u s e  H e a l t h  a n d  S o c i a l  

S e r v i c e s  C o m m i t t e e  
P a g e  2

F e b r u a r y  19, 1 9 9 1

A n  a d d i t i o n a l  w o r d  o n  m u t u a l  v i o l e n c e :  T h e  p e t i t i o n e r  is

s i m p l y  t h e  p a r t y  w h o  g o t  d o w n  t o  t h e  c o u r t h o u s e  f i r s t  t o  f i l e  

s o m e t h i n g .  T h e  q u e s t i o n  o f  w h o  i s  t h e  p e t i t i o n e r  a n d  w h o  t h e

r e s p o n d e n t  c a n  b e  a n  a r b i t r a r y  o n e .  I n  s o m e  c a s e s  t h e  l a n g u a g e  

b e i n g  p r o p o s e d  m a y  p r e v e n t  t h e  c o u r t  f r o m  o r d e r i n g  c o u n s e l i n g  f o r  

t h e  r e a l  i n s t i g a t o r  o f  d o m e s t i c  v i o l e n c e .

T n e  d i v o r c e  r a t e  i n  t h i s  c o u n t r y  i s  a n a t i o n a l  t r a g e d y .  

T h i s  i j  a  s o c i e t a l  p r o b l e m ,  a n d  t h e r e  i s  r a r e l y  a n y t h i n g  t h e  

c o u r t s  o r  t h e  l a w y e r s  c a n  d o  t o  c h a n g e  t h a t  s t a t i s t i c .  T h e r e  a r e  

t h o s e ,  h o w e v e r ,  w h o  c o n t i n u a l l y  p u s h  f o r  a d d i t i o n a l  l e g i s l a t i o n  

o r  c o u r t  d e c i s i o n s  w h i c h  i m p e l  m a r r i a g e s  w h i c h  m i g h t  o t h e r w i s e  b e  

s a l v a g e a b l e  t o w a r d  a n  i n e v i t a b l e  d i v o r c e .  F o r  i n s t a n c e ,  
a t t o r n e y s  w h o  p u s h  f o r  a b s o l u t e  n o - c o n t a c t  o r d e r s  ( n o  p h o n e ,  n o  
l e t t e r s ,  n o  c o u n s e l i n g ,  n o  i n t e r m e d i a r i e s )  e a r l y  i n  a  s e p a r a t i o n  

a r e  c o n t r i b u t i n g  t o  t h e  d i v o r c e  r a t e .  A l l  m a r r i a g e s  h a v e  

p r o b l e m s  a t  s o m e  p o i n t  o r  o t h e r ,  b u t  w e  s h o u l d  n o t  n e c e s s a r i l y  

a s s u m e  t h a t  t h e  m a r r i a g e  i s  i r r e p a r a b l e  m e r e l y  b e c a u s e  o n e  o f  t h e  

p a r t i e s  w e n t  d o w n  t o  t h e  n i g h t  m a g i s t r a t e  a n d  f i l e d  a p a p e r  to 
t r y  t o  g e t  t h e  o t h e r  p a r t y  r e m o v e d  f r o m  t h e  h o u s e .  C o m m e n t a t o r s  

c o n s t a n t l y  b e m o a n  t h e  h i g h  d i v o r c e  r a t e  i n  t h i s  c o u n t y ;  i n  H B  44 

t h e  l e g i s l a t u r e  i s  b e i n g  t e m p t e d  t o  m a k e  i t  w o r s e .

S i n c e r e l y  y o u r s ,

K C K / b a j

K E N N E T H  C. K I R K
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HB 44 -- RELATED TO DOMESTIC VIOLENCE 
S e c t i o n a l  A n a l y s i s

SECTION 1.  Amends  t h e  h a r a s s m e n t  s t a t u t e  t o  c l a r i f y  t h a t  i f  a  p e r s o n
k n o w i n g l y  v i o l a t e s  a  p r o v i s i o n  o f  a  d o m e s t i c  v i o l e n c e  r e s t r a i n i n g  o r d e r ,  t h e  
c r i m e  o f  h a r a s s m e n t  i s  c o m m i t t e d .

SECTION 2.  The  c h a n g e  i n  t h i s  s e c t i o n  i s  t e c h n i c a l ,  n e c e s s i t a t e d  by
r e n u m b e r i n g  i n  b i l l  s e c t i o n  1.

SECTION 3 . (a) Th e  s t a t u t e s  a r e  a me n d e d  t o  s p e c i f y  t h a t  t h e  c o u r t ,  i n  d e t e r ­
m i n i n g  c o n d i t i o n s  o f  r e l e a s e ,  s h a l l  c o n s i d e r  o r d e r i n g  t h e  d e f e n d a n t  t o
p a r t i c i p a t e  i n  p e r s o n a l  c o u n s e l i n g  t h a t  p r o v i d e s  a l t e r n a t i v e s  t o  a g g r e s s i o n  
i f  t h a t  c o u n s e l i n g  i s  a v a i l a b l e .  Th e  c o u r t  s h a l l  n o  l o n g e r  c o n s i d e r  o r d e r i n g  
t h e  d e f e n d a n t  t o  e n g a g e  i n  f a m i l y  c o u n s e l i n g .

(b) Th e  f i r s t  c h a n g e  t o  t h e  d e _ i n i t i o n  o f  d o m e s t i c  v i o l e n c e  i n
t h i s  s e c t i o n  i s  t e c h n i c a l  t o  make  t h e  d e f i n i t i o n  c o n s i s t e n t  t h r o u g h o u t  t h e  
s t a t u t e s .  Th e  s e c o n d  c h a n g e  a me n d s  a n d  e x p a n d s  t h e  d e f i n i t i o n  t o  p r o v i d e  
p r o t e c t i o n  u n d e r  t h e  s t a t u t e s  f o r  v i c t i m s  who h a v e  b e e n  i n  d a t i n g ,  c o u r t s h i p  
o r  e n g a g e m e n t  r e l a t i o n s h i p s  w i t h  t h e  d e f e n d a n t .

SECTION 4.  P r o v i d e s  f o r  a  m a n d a t o r y  j a i l  s e n t e n c e  o f  n o t  l e s s  t h a n  72
c o n s e c u t i v e  h o u r s  i f  t h e  d e f e n d a n t  i s  c o n v i c t e d  o f  a  m i s d e m e a n o r  i n v o l v i n g  
d o m e s t i c  v i o l e n c e  a n d  i f  i n  t h e  l a s t  t e n  y e a r s  t h e  d e f e n d a n t  wa s  c o n v i c t e d  o f  
e i t h e r  a  f e l o n y  o r  a  m i s d e m e a n o r  i n v o l v i n g  d o m e s t i c  v i o l e n c e .

SECTION 5.  Amends  t h e  s t a t u t e s  b y  e s t a b l i s h i n g  t h a t  a  s e n t e n c i n g  c o u r t
may m i t i g a t e  t h e  p r e s u m p t i v e  t e r m s  i n  c a s e s  o f  a s s a u l t ,  a t t e m p t e d  a s s a u l t ,  
h o m i c i d e  o r  a t t e m p t e d  h o m i c i d e  wh e n  t h e  d e f e n d a n t  a c t e d  i n  r e s p o n s e  t o  
d o m e s t i c  v i o l e n c e  a g a i n s t  t h e  d e f e n d a n t  o r  a  c h i l d  o f  t h e  d e f e n d a n t .

SECTION 6.  Th e  a me n d me n t  i s  t e c h n i c a l  i n  o r d e r  t o  make  t h e  d e f i n i t i o n  o f
d o m e s t i c  v i o l e n c e  c o n s i s t e n t  t h r o u g h o u t  t h e  s t a t u t e s ,  r e f e r e n c e  b i l l  s e c t i o n  
3.

SECTION 7.  Th e  a me n d me n t  i s  t e c h n i c a l  i n  o r d e r  t o  make  t h e  d e f i n i t i o n  o f
d o m e s t i c  v i o l e n c e  c o n s i s t e n t  t h r o u g h o u t  t h e  s t a t u t e s ,  r e f e r e n c e  b i l l  s e c t i o n  
3.

SECTION 8.  Th e  a me n d me n t  i s  t e c h n i c a l  i n  o r d e r  t o  make  t h e  d e f i n i t i o n  o f
d o m e s t i c  v i o l e n c e  c o n s i s t e n t  t h r o u g h o u t  t h e  s t a t u t e s ,  r e f e r e n c e  b i l l  s e c t i o n  
3.

SECTION 9. T e c h n i c a l  a me n d me n t s  c o r r e c t  p u n c t u a t i o n  a n d  ma k e  t h i s  s e c t i o n
c o n s i s t e n t  w i t h  b i l l  s e c t i o n  3 r e g a r d i n g  c o n d i t i o n s  o f  r e l e a s e .

SECTION 10.  Th e  a me n d me n t  i s  t e c h n i c a l  i n  o r d e r  t o  make  t h e  d e f i n i t i o n  o f
d o m e s t i c  v i o l e n c e  c o n s i s t e n t  t h r o u g h o u t  t h e  s t a t u t e s ,  r e f e r e n c e  b i l l  s e c t i o n
3.

SECTION 11.  Th e  c h a n g e  i s  t e c h n i c a l ,  n e c e s s i t a t e d  b y  r e n u m b e r i n g  i n  b i l l
s e c t i o n  1.

/ f i 3  V i /  S & c f ic n a J - '______



Sitkans Against Family Violence

F e b r u a r y  i, 1 9 9 1

T o  W h o m  I t  M a y  C o n c e r n :

I a m  w r i t i n g  t o  i n d i c a t e  m y  s u p p o r t  f o r  R e p r e s e n t a t i v e  U l m e r ' s  

b i l l ,  H B  4 4 .  T h e  r e v i s i o n s  m a d e  t o  e x i s t i n g  l a w  w i t h i n  t h i s  b i l l  

a r e  v e r y  m u c h  n e e d e d .

I n  m y  w o r k  i n  a  s h e l t e r  f o r  b a t t e r e d  w o m e n ,  I h a v e  s e e n  m a n y  

s i t u a t i o n s  w h e r e  a  w o m a n  i s  a b u s e d  b y  a d a t i n g  p a r t n e r  w i t h  w h o m  

s h e  h a s  n e v e r  l i v e d .  A c c o r d i n g  t o  e x i s t i n g  t e m o p o r a r y  

r e s t r a i n i n g  o r d e r  p r o c e d u r e s ,  t h a t  w o m a n  i s  n o t  e l i g i b l e  f o r  

r e l i e f  f r o m  t h e  c o u r t ,  e v e n  t h o u g h  h e r  s i t u a t i o n  m a y  b e  a s  

v i o l e n t  a n d  d a n g e r o u s  a s  a  w o m a n  w h o  h a s  l i v e d  w i t h  h e r  b a t t e r e r .

T h e  i s s u e  o f  " p e r s o n a l  o r  f a m i l y  c o u n s e l i n g "  i s  a l s o  s i g n i f i c a n t .  

W e  f i n d  t h a t  a n y  c o u n s e l i n g  Tr h i c h  f o r c e s  t h e  v i c t i m  o f  v i o l e n c e  

i n t o  a n  o f f i c e  w i t h  h e r  p e r /  fitra t o r  i s  b o t h  u n p r o d u c t i v e  a n d  

d a n g e r o u s .  A  v i c t i m  o f  v i o l e n c e  c a n n o t  s p e a k  h o n e s t l y  a b o u t  

p r o b l e m s  i n  a  r e l a t i o n s h i p  i n  f r o n t  o f  h e r  p e r p e t r a t o r ;  s h e  i s  

e n d a n g e r e d  i f  s h e  d o e s  s o .  T h e  t h e r a p i s t  m a y  b e  a b l e  t o  s t o p  

v i o l e n c e  i n  h e r / h i s  o f f i c e ,  b u t  s / h e  c a n  d o  n o t h i n g  a b o u t  w h a t  

h a p p e n s  o n c e  t h e  c o u p l e  l e a v e s .  S e n t e n c i n g  a  b a t t e r e r  t o  j o i n t  

c o u n s e l i n g  f o r c e s  t h e  v i c t i m  i n t o  t h i s  c o m p r o m i s e d  p o s i t i o n .  I 

v e r y  m u c h  s u p p o r t  R e p r e s e n t a t i v e  U l m e r ' s  s u g g e s t e d  r e v i s i o n  i n  
t h i s  a r e a .

T h a n k  y o u  f o r  c o n s i d e r i n g  m y  i n p u t .  1  w o u l d  b e  h a p p y  t o  p r o v i d e  

f u r t h e r  c o m m e n t  a t  a n y  t i m e .

E x e c u t i v e  D i r e c t o r

(907) 747-3370
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Abuse victim freed after Seidovia stabbing case review
AN CHO RAGE (A P ) -  

.tailing a battered woman 
who k illed  her abusive 
boyfriend in Seidovia after a 
torm ented re la t io n sh ip  
would be unjust, a special 
hree-judge panel ruled Fri- 
Jay.

The panel sentenced Wan- 
la Darlene Pabst, 41, to one
• e a r  in j a i l ,  which is  
'quivalenl lo lime she has 
ilready served, and to four
• ears probation. During that 
ime, she will be required to 
pend about 13 months in 
esidcntial treatment pro- 
trams for battered women 
vith alcohol problems.

"We see no need to confine 
ier to protect the public," 
•uperior Court Judge Brian 
horlell said after the judges 
'riday listened to expert 
estimony that Pabst was a 
iclim  of "battered women’s 
yndrome."

Pabst was charged with 
second degree murder after 
slabbing Albert Gibbs in the 
chest at their Seidovia home 
in June. The slate later 
reduced the charge to man­
slaughter, which carries a 
f iv e - y e a r  p re su m p tiv e  
sentence. Pabst pleaded no 
contest. ,

The case was referred lo 
the three-judge sentencing 
panel in November when a 
K cn a i judge concluded 
Pabst should be given a 
lesser sentence than the 
minimum 2Vi-year term he 
could legally impose.

When Gibbs was killed, he 
and Pabst had been living 
together for about a year. 
Court records show Gibbs 
repeated ly  beat P ab st. 
sodomired tier against her 
w ill, ripped out her finger­
nails and once forced her 
head into a "honey bucket.”

Pabst learned only nfter 
he was dead that Gibbs had a 
long h isto ry  of violent 
behavior, including convic­
tions for assault and rape.

Three time;} during the 
year they lived together 
Pabst filed assault charges 
against Gibbs for- beating 
her. Each time she asked 
that the charges be dropped.

In arguing ifor the five- 
year presumptive sentence, 
Assistant District Attorney 
Rhonda Butterfield Rober­
son of Kenai said Pabst 

' should be held responsible 
for Gibbs' death because she 
rejected efforts by police

and prosecutors to ja il him 
and free her from the rela­
tionship.

"This whole thing could 
have been prevented if she 
had taken advantage of the 
protections offered by the 
system .”  Roberson said 
after the hearing.

But d e le te  lawyer Kevin 
McCoy of Kenai said Gibbs 
isolated Pabst from her 
friends and family, controll­
ed her money and convinced 
her no one would believe her 
if she took him into court.

Frances Purdy, an expert 
in  d o m e stic  v io le n c e , 
testified Friday that Pabst's 
fcci'mgs of hopelessness and

of being (rapped are typical 
of battered women. Pabst 
was reared by abusive 
parents, she said.

On June 5, the night of the 
killing, Pabst and Gibbs 
spent part of the evening 
drinking at (he Seidovia 
Ix>dgc Bar and got into an 
argument when Pabst drop­
ped her wallet and Gibbs 
refused lo give it back. When 
they got hom e, G ibbs 
removed three photographs 
of Pabst’s children from Ihe 
wallet and burned them in 
front of her, court docu­
ments show.

P a b st went into  the 
bathroom, noticed a knife

there, took it and stabbed 
Gibbs once in the chest. She 
called for help immediately, 
but Gibbs was stabbed in the 
heart and he died.

Speaking in her defense 
F r id a y . Pabst said sh k  
stayed with Gibbs because-^ 
he was not ail bad and she 
wanted things to work out. 
She said, " I  thought he’d 
change."

Tired of Power Outages?

V o t e  C a r e y  

H E A  D i r e c t o r
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BILL NO: HB 44 DATE: February 6 , 1991
TI TLE:  An Ac t  r e l a t i n g  t o  d o m e s t i c  

v i o l e n c e .
CONTACT: B a r b a r a  M i k l o s

E x e c u t i v e  D i r e c t o r  
C o u n c i l  on  D o m e s t i c  V i o l e n c e  

a nd  S e x u a l  A s s a u l t

T h e  Council o n  Domestic Viol e n c e  a n d  Sexual A s s a u l t  supports H B  44. 

Th i s  legislation contains numerous sections t h a t  will p r o m o t e  t he 

protection of victims of domestic violence. A s  m o r e  is learned about 

the dynamics of domestic violence, it becomes apparent t h a t  revisions 

m u s t  b e  m a d e  t o  existing laws. T h i s  legislation addresses m a n y  of 

the changes in legislation t h e  Council h a s  identified a s  important.

A l a s k a  c o n t i n u e s  t o  m a i n t a i n  h i g h  rates o f  domestic violence. 

Acco r d i n g  t o  a  study conducted b y  t h e  U n i v ersity of Alaska, 26% of 

t he wo m e n  in A l a s k a  have been v i c tims of d o m e s t i c  violence in their 

lives. Recently in Anchorage, an apparent dome s t i c  v i o l e n c e  m u r d e r - 

s u i c i d e  w a s  c o m m i t t e d .  Tragedies such as this p o i n t  out h o w  

i m p o r t a n t  it is that changes in legislation t o  further protect 
v i c tims are identified and made.

Council on Domestic Viol e n c e  

a n d  Sexual A s s a u l t

C o o  A r c  / L . O A J  D O M -  V / O L t r A J C C  P o ^ / 7 7 0 / C
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D O M E S T I C  V I O l I n C E  

S  E  X  U  a T ~  A  S  S  A  u  l T
■ i 1 -  -  -  ■■■ — ^ m m

130 Seward, No 301 • Juneau, Alaska 99801 • (907)586 3650

ADuCOd A.1 r*#il (AWAIClAdvootiM lor Victim* •Vkck-okAVV), 
AUlng W om m  in AU<i« i^ d  R i p .  E r w t m c w  ia w a i I t ) .  Aiuaa womm I AM«vrc»Cimii (AwftCi, Ami; Wimimi •> CiV. (AWIC). 

Skioq .Am  Wuhxi, •  diu'iv iB IW fl). Eovtut^A Won»n'i SAtA.i, 
K c d iA  W o itx ffl rtM O u a'l 1 C ( « »  C i r a i  (KWRCC).

M1 A..U4  AogmnnJ W o r w 'l  C 'U 'l  O 't-J’ XA,
Toajaaa  C on vm n liy  Coonx*<ing C «o i•# , P i n n i  A d  F l/M y  Su eeon  C m i * ,

3 U ,  I F u i/ .F im  Environment (S A F E l. S l lu n t  A g iln it  Fam ljr V tfen c*  iSA TV ), 
S r * ir t )  u e  A alon Councl (SLA C ); jo v W n w lr  > A U 1 >  fto -n tu  

le t in e  " /e v e n to n  ot C h id  S e i* » iA u » u A tS W A C f’ C9A) 
Souih P in n iu U  Women i  £ w l «  (SPW 3 ), 

3t«ullll>y A^AhUl R i p .  (S T A R ), Tundu Women'* t’ V /C ).
U n m iA in i  A g iire l S i n . i l  * « w i  A tairjy vio iin ce  (U SA FV), 

V i le r  Women* R**o m ai Center JVW RCI, 
women in Cnee Countoing I  A is .u x ia i  iW lCCA ). 

Women in Se io  H om ei (W ISH ). women i  R e v io n x  I  C 'lw i Cer.ie i (W RC C)

T h e  N e t w o r k  o n  D o m e s t i c  V i o l e n c e  a n d  S e x u a l  A s s a u l t  s u p p o r t s  HB 44 w h i c h  
p r o v i d e s  i m p o r t a n t  p r o t e c t i o n  f o r  v i c t i m s  ox  d o m e s t i c  v i o l e n c e .  T h e  
c o m m e n t s  r o c u s  o n  t h e  s u b s t a n t i v e  s e c t i o n  o f  t h e  b i l l .

£ £ S J L12Q . . . . l  C h a n g e s  t h e  h a r a s s m e n t  s t a t u t e  s o  i t  i s  c l e a r  t h a t  a n y  c o n t a c t  
I n  v i o l a t i o n  o f  a  r e s t r a i n i n g  o r d e r  i s  i l l e g a l .  A r r e s t s  a n d  
p r o s e c u t i o n s  f o r  c o n t a c t s  I n  v i o l a t i o n  o f  r e s t r a i n i n g  o r d e r s  a r e  n o t  
b e i n g  m a d e  u n d e r  t h e  l a n g u a g e  o f  t h e  e x i s t i n g  l a w  b e c a u s e  I t  I s  
d i f f i c u l t  t o  p r o v e  t n a t  d e f e n d a n t s  " i n t e n d e d ” t o  h a r a s s  o r  a n n o y  t h e  
o t h e r  p a r t i e s .  Y e t ,  a c t s  w h i c h  o n  t h e i r  f a c e  d o  n o t  a p p e a r  t o  b e  
t h r e a t e n i n g  o r  e v e n  o b j e c t i o n a b l e ,  m a y  b e  t h r e a t e n i n g  g i v e n  t h e  h i s t o r y  
o f  a  v i o l e n t  r e l a t i o n s h i p ,
.  • • ) •
T h e  N e t w o r k  h a s  s e v e r a l  s u g g e s t i o n s  a b o u t  t h i s  i s s u e  o f  v i o l a t i n g  a  
r e s t r a i n i n g  o r d e r .  On  F e b r u a r y  l ,  t h e  C o u n c i l  o n  D o m e s t i c  V i o l e n c e  a n d  
S e x u a l  A s s a u l t  c o n d u c t e d  a  s t a t e w i d e  t e l e c o n f e r e n c e  a n d  l e a r n e d  t h a t  
c o u r t s  I n  v a r i o u s  c o m m u n i t i e s  a r e  i s s u i n g  o r d e r s  t h a t  r e s t r a i n  
p e t i t i o n e r s  a s  w e l l  a s  r e s p o n d e n t s .  T h i s  r e s t r a i n t  I s  u s u a l l y  n o t  b a s e d  
o n  e v i d e n c e  t h a t  t h e  p e t i t i o n e r  w a s  v i o l e n t  t o w a r d  t h e  r e s p o n d e n t .  T h i s  
p r a c t i c e  i s  a g a i n s t  e v i d e n t i a r y  s t a n d a r d s  o f  l a w  a n d  r u n s  c o u n t e r  t o  t h e  
r e c o m m e n d a t i o n s  o f  t h e  N a t i o n a l  C o u n c i l  o f  J u v e n i l e  a n d  F a m i l y  C o u r t  
J u d g e s .  T h e r e f o r e ,  t h e  r e c o m m e n d s  t h e  f o l l o w i n g  c l a r i f i c a t i o n
b e  a d d e d  t o  AS 2 3 . 3 5 . 0 1 0  i a  n e w  s e c t i o n  < d J J :

N o t w i t h s t a n d i n g  < b >  o f  t h i s  s e c t i o n .  t h e  c o u r t  m a y  n o t  e n t e r  a n  
o r d e r  r e s t r a i n i n g  t n e  p e t i t i o n e r  u n l e s s  t h e  c o u r t  f i n d s  e v i d e n c e  
t h a t  t h e  p e t i t i o n e r  s u b j e c t e d  t n e  r e s p o n d e n t  t o  d o m e s t i c  v i o l e n c e .

A d 2 3 . 3 5 . 0 2 0  w i l l  a l s o  n e e d  t o  b e  r e v i s e d  t o  a d d  a  s i m i l a r  p r o v i s i o n .  
A l t h o u g h  t h e  N e t w o r k  b e l i e v e s  L h a t  e x i s t i n g  l a w  w a s  n o t  m e a n t  t o  
r e s t r a i n  a  p e t i t i o n e r ,  t h i s  b e c o m e s  m o r e  i m p o r t a n t  w i t h  t h e  c h a n g e s  
p r o p o s e d  i n  HB 44 w h i c h  w o u l d  m a k e  a n y  c o n t a c t  I n  v i o l a t i o n  o f  a  
r e s t r a i n i n g  o r d e r  a  c r i m e .

A l s o ,  t h e  N e t w o r k  w o u l d  l i k e  t o  s e c  c o n t a c t  i n  v i o l a t i o n  o f  a  
r e s t r a i n i n g  o r d e r  a s  a  s e p a r a t e  c r i m e ,  n o t  p a r t  o f  t h e  h a r a s s m e n t  
s t a t u t e .  T h e  n e w  s e c t i o n  c o u l d  b e  c a l l e d  V i o l a t i o n  o f  a  D o m e s t i c
V i o l e n c e  I n j u n c t i v e  R e l i e f  O r d e r .  L a w  e n f o r c e m e n t  o f f i c i a l s  s t a t e  t h a t  
h a r a s s m e n t  i s  c o n s i d e r e d  o n e  o f  t h e  l e a s t  s e r i o u s  c r i m e s .  T h e  N e t w o r k  
w o u l d  a l s o  l i k e  t o  s e e  t h e  d e g r e e  o f  c r i m e  f o r  v i o l a t i o n  o f  r e s t r a i n i n g  
w i d e r  i n c r e a s e d  t o  a  C l a s s  A m i s d e m e a n o r .

f a  • f a r f y
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S £ S I l 2 Q § - . . 2 _ £ i Q £ _ 2  c h a n g e  s t a t u t e s  t o  a f f o r d  m o r e  p r o t e c t i o n  t o  v i c t i m s  b y  
c h a n g i n g  l a n g u a g e  t h a t  a l l o w s  c o u r t s  t o  o r d e r  d e f e n d a n t s  r e l e a s e d  b e f o r e  
t r i a l s  i n  c r i m i n a l  d o m e s t i c  v i o l e n c e  c a s e s  o r  r e s p o n d e n t s  o f  d o m e s t i c  
v i o l e n c e  r e s t r a i n i n g  o r d e r s  t o  e n g a g e  i n  f a m i l y  c o u n s e l i n g  o r  
m e d i a t i o n .  W i t h  t h e  n e w  l a n g u a g e  c o u r t s  a r e  a l l o w e d  t o  o r d e r  d e f e n d a n t s  
o r  r e s p o n d e n t s  " t o  e n g a g e  i n  p e r s o n a l  c o u n s e l i n g ;  i f  t h e  c o u r t  s h a l l  
p r o v i d e  i n  t h a t  o r d e r  t n a t  t n e  c o u n s e l  m g  m u s t  p r o p o s e  a l t e r n a t i v e s  t o  
a g g r e s s i o n  l i  t n a t  t y p e  o l  c o u n s e l i n g  i s  a v a i l a b l e " .

b a m  l 1 y c o u n s e l i n g  a n d  m e d i a t i o n  a r e  a a n q e r o u s  i n  d o m e s t i c  v i o l e n c e
c a s e s .  M a n y  p a t t e r e d  w o m e n  r e p o r t  t n a t  p a s t  r a m i i y  t h e r a p y  a n d  m e d i a t i o n
s e s s i o n s  w e r e  f o l l o w e d  b y  v i o l e n t  e p i s o d e s .  i n  f a m i l y  c o u n s e l i n g ,  
b a t t e r i n g  i s  n o t  s e e n  a s  t h e  p r i m a r y  t r e a t m e n t  i s s u e  b u t  r a t h e r  a  
s y m p t o m  o f  s o m e  l a r q e r  u n a e r i y i n a  p r o p i e m .  Vhe  r e s u l t  o i  t h i 3  i s  t n a t  
t h e  b a t t e r e r s '  n o n - v i o l e n c e  ma y  b e  s e e n  a s  " n e g o t i a b l e - . T h e  p r i m a r y  
p u r p o s e  o f  a  r e s t r a i n i n g  o r d e r  i s  s a r e t y  f o r  t n e  v i c t i m .  I t  i s  i m o o r t o n t  
f o r  t h e  b a t t e r e r  t o  a d d r e s s  h i s / h e r  v i o l e n c e ,  a r i d  t h a t ,  i s  b e s t  
a c c o m p l i s h e d  i n  a  s e t t i n g  w h e r e  t n e  c o u n s e l o r s  a r e  t r a i n e d  i n  d o m e s t i c
v l o l e n c e .

 ___8  a n d _ J . o _ e x p a n d  t r i e  l i s t  o f  p e r s o n s  e l i g i b l e  t o  o b t a i n
i n j u n c t i v e  r e l i e f  o r d e r s  i n  c a s e s  o f  d o m e s t i c  v i o l e n c e  a s  w e l l  a s  o t h e r  
l e g a l  p r o t e c t i o n s  p r o v i d e d  t o  v i c t i m s  o f  d o m e s t i c  v i o l e n c e  t o  I n c l u d e  
p e o p l e  i n  d a t i n g ,  c o u r t s h i p  o r  e n g a g e m e n t  r e l a t i o n s h i p s .

T h e r e  a r e  m a n y  i n s t a n c e s  w h e n  p e u p l e  i n  d a t i n g ,  c o u r t s h i p  o r  e n g a g e m e n t  
r e l a t i o n s h i p s ,  a d u l t s  a n d  t e e n s ,  n e e d  t h e  p r o t e c t i o n  o f  d o m e s t i c  
v i o l e n c e  r e s t r a i n i n g  o r d e r s .  A l s o ,  p o l i c e  o f f i c e r s  m a y  a r r e s t  f o r  
d o m e s t i c  v i o l e n c e  m i s d e m e a n o r  a s s a u l t s  e v e n  i f  i t  w a s  n o t  c o m m i t t e d  i n  
t h e i r  p r e s e n c e ;  i t  i s  I m p o r t a n t  t h a t  t h i s  p r o t e c t i o n  b e  p r o v i d e d  i n  
d a t i n g ,  e n g a g e m e n t  a n d  c o u r t i n g  r e l a t i o n s h i p s .

§ £ S £ 1 £ 2 __ 3 r e q u i r e s  a  m i n i m u m  s e n t e n c e  o f  i m p r i s o n m e n t  o t  n o t  i o c s  t n a t
72  c o n s e c u t  i v e  h o u r s  f o r  a  d e f e n d a n t  p r e v  i o u s l y  c o n v i c t e d  o f  a  
m i s d e m e a n o r  o r  f e l o n y  i n v o i v i n q  d o m e s t i c  v i o l e n c e .  A l i h o u q h  t h e  N e t w o r k  
i s  c o n c e r n e d  t h a t  m a n y  d o m e s t i c  v i o l e n c e  o f f e n d e r s  ( i n c l u d i n g  s e c o n d  a n d  
t h i r d - t i m e  o f f e n d e r s !  a r e  n o c  s e r v i n q  a n y  t i m e  i n  T a i l ,  t n e  N e t w o r k  d o e s  
n o t  b e l i e v e  t h i s  s e c t i o n  w i l l  a d d r e s s  t n a t  p r o b l e m .  R e c o r d s  k e p t  h y  
v a r i o u s  c r i m i n a l  l u s t i c e  a q e n c i e s  a o  n o t  d i s t i n g u i s h  o e t w e e n  d o m e s t i c  
v i o l e n c e  a n d  n o n - a o m e s t i c  v i o l e n c e  c r i m e s .  F o r  e x a m p l e ,  i f  a n  
i n d i v i d u a l  i s  c h a r q e d  w i t n  f o u r t n  d e q r e e  a s s a u l t ,  t h e r e  w o u l d  b e  n o  w a y  
o l  K n o w i n g  i f  t h a t  w a s  a  d o m e s t i c  v i o l e n c e  a s s a u l t .

§ t S S i £ Q  2 a d d s  a  m i t i q a t i n q  f a c t o r  t o  p r e s u m p t i v e  s e n t e n c e s  f o r  a s s a u l t s
o r  a t t e m p t e d  a s s a u l t s  o r  f o r  h o m i c i d e s  o r  a t t e m p t e d  h o m i c i d e s  w h e n  t h e  
d e f e n d a n t  a c t e d  i n  r e s p o n s e  t o  a q q r a v a t e d  o r  r e p e a t e d  i n s t a n c e s  o f  
d o m e s t i c  v i o l e n c e  p e r p e t r a t i o n  b y  t h e  v i c t i m  a g a i n s t  t h e  d e f e n d a n t  o r  a  
m i n o r  c h i l d  o f  t h e  d e f e n d a n t .  b i n c e  e l d e r  a b u s e  i s  a  p r o b l e m  i n  A l a s k a ,  
t h e  N e t w o r k  s u g g e s t s  s p e c i f y i n g  i m m e d i a t e  f a m i l y  m e m b e r  n o t  j u s t  m i n o r  
c h i l d  o f  t h e  d e f e n d a n t .
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5 f i 2 S l 2 D 2 - « . i _ § Q ^ _ 2  c h a n g e  ( s t a t u t e s  t o  a f f o r d  m o r e  p r o t e c t i o n  t o  v i c t i m s  b y  
c h a n g i n g  l a n g u a g e  t h a t  a l l o w s  c o u r t s  t o  o r d e r  d e f e n d a n t s  r e l e a s e d  b e f o r e

. , t r i a l s  i n  c r i m i n a l  d o m e s t i c  v i o l e n c e  c a s e s  o r  r e s p o n d e n t s  o f  d o m e s t i c  
v i o l e n c e  r e s t r a i n i n g  o r d e r s  t o  e n g a g e  i n  f a m i l y  c o u n s e l i n g  c r  
m e d i a t i o n .  W i t h  t h e  n e w  l a n g u a g e  c o u r t s  a r e  a l l o w e d  t o  o r d e r  d e f e n d a n t s  

_ o r  r e s p o n d e n t s  “ t o  e n g a g e  i n  p e r s o n a l  c o u n s e l i n g }  i f  t h e  c o u r t  s h a l l  
p r o v i d e  i n  t h a t  o r d e r  t n a t  t n e  c o u n s e l  m u  m u s t  p r o p o s e  a l t e r n a t i v e s  t o  
a g g r e s s i o n  I t  t h a t  t y p e  o f  c o u n s e l i n g  i s  a v a i l a b l e " .

F a m i l y  c o u n s e l i n g  a n d  m e d i a t i o n  a r e  a a n q e r o u s  i n  d o m e s t i c  v i o l e n c e  
c a s e s .  M a n y  p a t t e r e d  w o m e n  r e p o r t  t n a t  p a s t  r a m i i y  t h e r a p y  a n d  m e d i a t i o n  
s e s s i o n s  w e r e  f o l l o w e d  b y  v i o l e n t  e p i s o d e s .  i n  f a m i l y  c o u n s e l i n g ,
b a t t e r i n g  i s  n o t  s e e n  a s  t h e  p r i m a r y  t r e a t m e n t  i s s u e  b u t  r a t h e r  a
s y m p t o m  o f  s o m e  l a r q e r  u n a e r i y i n a  p r o o i e m .  Vhe  r e s u l t  0 1  t h i s  i s  t h a t  
t h e  b a t t e r e r s '  n o n - v i o l e n c e  ma y  b e  s e e n  a s  “n e g o t i a b l e ” . T h e  p r i m a r y  
p u r p o s e  o f  a  r e s t r a i n i n g  o r d e r  i s  s a r e t y  f o r  t n e  v i c t i m .  I t  i 3  i m o o r t a n t  
f o r  t h e  b a t t e r e r  t o  a d d r e s s  h i s / h e r  v i o l e n c e ,  a n d  t h a t  i s  b e s t  
a c c o m p l i s h e d  i n  a  s e t t i n g  w h e r e  t n e  c o u n s e l o r s  a r e  t r a i n e d  i n  d o m e s t i c  
v l o l e n c e .

§ £ £ ] < i £ Q § _____________________  a n d _ J , 0 _ e i r p a n d  t r i e  l i s t  o f  p e r s o n s  e l i g i b l e  t o  o b t a i n

i n j u n c t i v e  r e l i e f  o r d e r s  i n  c a s e s  o f  d o m e s t i c  v i o l e n c e  a s  w e l l  a s  o t h e r
l e g a l  p r o t e c t i o n s  p r o v i d e d  t o  v i c t i m s  o f  d o m e s t i c  v i o l e n c e  t o  i n c l u d e
p e o p l e  i n  d a t i n g ,  c o u r t s h i p  o r  e n g a g e m e n t  r e l a t i o n s h i p s .

T V . e r e  a r e  m a n y  i n s t a n c e s  w n e n  p e o p l e  i n  d a t i n g ,  c o u r t s h i p  o r  e n g a g e m e n t  
r e l a t i o n s h i p s ,  a d u l t s  a n d  t e e n s ,  n e e d  t h e  p r o t e c t i o n  o f  d o m e s t i c  
v i o l e n c e  r e s t r a i n i n g  o r d e r s .  A l s o ,  p o l i c e  o f f i c e r s  ma y  a r r e s t  f o r  
d o m e s t i c  v i o l e n c e  m i s d e m e a n o r  a s s a u l t s  e v e n  I f  I t  w a s  n o t  c o m m i t t e d  i n  
t h e i r  p r e s e n c e ?  i t  i s  I m p o r t a n t  t h a t  t h i s  p r o t e c t i o n  b e  p r o v i d e d  i n  
d a t i n g ,  e n g a g e m e n t  a n d  c o u r t i n g  r e l a t i o n s h i p s .

£!1££. ! . £Q__ 5 r e q u i r e s  a  m i n i m u m  s e n t e n c e  o r  i m p r i s o n m e n t  o t  n o t  i o c s  t h a t
72 c o n s e c u t i v e  h o u r s  f o r  a  d e f e n d a n t  p r e v i o u s l y  c o n v i c t e d  o f  a  
m i s d e m e a n o r  o r  f e l o n y  i n v o l v i n g  d o m e s t i c  v i o l e n c e .  A l i h o u q h  t h e  N e t w o r k  
i s  c o n c e r n e d  t h a t  m a n y  d o m e s t i c  v i o l e n c e  o f f e n d e r s  ( i n c l u d i n g  s e c o n d  a n d  
t h i r d - t i m e  o f f e n d e r s )  a r e  n o t  s e r v i n q  a n y  t i m e  i n  l a i i ,  t h e  N e t w o r k  d o e s  
n o t  b e l i e v e  t h i s  s e c t i o n  w i l l  a d d r e s s  t n a t  p r o b l e m .  H e c o r d s  k e p t  b y  
v a r i o u s  c r i m i n a l  j u s t i c e  a q e n c i e s  d o  n o t  d i s t i n g u i s h  D e t w e e n  d o m e s t i c  
v i o l e n c e  a n d  n o n - d o m e s t i c  v i o l e n c e  c r i m e s .  F o r  e x a m p l e ,  i t  a n  
i n d i v i d u a l  i s  c h a r g e d  w i t h  f o u r t n  d e q r e e  a s s a u l t ,  t h e r e  w o u l d  b e  n o  w a y  
o l  k n o w i n g  i f  t h a t  w a s  a  d o m e s t i c  v i o l e n c e  a s s a u l t .

§ t c J i O Q _ _ 5  a d o s  a  m i t i q a t i n q  f a c t o r  t o  p r e s u m p t i v e  s e n t e n c e s  f o r  a s s a u l t s  
o r  a t t e m p t e d  a s s a u l t s  o r  f o r  h o m i c i d e s  o r  a t t e m p t e d  h o m i c i d e s  w h e n  t h e  
d e f e n d a n t  a c t e d  i n  r e s p o n s e  t o  a q q r a v a t e d  o r  r e p e a t e d  i n s t a n c e s  o f  
d o m e s t i c  v i o l e n c e  p e r p e t r a t i o n  b y  t h e  v i c t i m  a g a i n s t  t h e  d e f e n d a n t  o r  a  
m i n o r  c h i l d  o f  t h e  d e f e n d a n t .  b l r » c e  e i d e r  a b u s e  i s  a  p r o b l e m  i n  A l a s k a ,  
t h e  N e t w o r k  s u g g e s t s  s p e c i f y i n g  i m m e d i a t e  f a m i l y  m e m b e r  n o t  j u s t  m i n o r  
c h i l d  o f  t h e  d e f e n d a n t .
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D o m e s t i c  v i o l e n c e ,  c h i l d  a b u s e  a n d  e l d e r  a b u s e  c o n t i n u e  t o  b e  a c u t e  
p r o b l e m s  i n  o u r  s t a t e .  V i c t i m s  o f  d o m e s t i c  v i o l e n c e  wh o  h a v e  b e e n  t h e  
v i c t i m s  o f  r e p e t i t i v e  p h y s i c a l  a n d  p s y c h o l o q i c a 1 a b u s e  d e v e l o p  t h e  
" b a t t e r e d  w o m a n  s y n d r o m e . "  As  t h e  b a t t e r e d  w o m a n ' s  s v n d r o m e  p r o q r e s s e s ,  
a  b a t t e r e d  w o m a n  b e c o m e s  e c o n o m i c a l l y  a n a  p s y c h o 1o q l c a 1 1 y u n a b l e  t o  
l e a v e  n e r  a t t a c K e r , A l s o ,  v i c t i m s  w h o  l e a v e  t h e i r  a b u s e r  a r e  i n  d a n g e r ; 
m a n y  a b u s e r s  d o  K l 1 ri v i c t i m s  wh o  l e a v e .  B a t t e r e d  w o m e n  wh o  K i l l  t h e i r  
b a t t e r e r s  a r e  n o r m a l . v  n o t  a  a a n a e r  t o  s o c i e t y .  T h e v  h a v e  c o m m i t t e d  t h i s  
c r i m e  b e c a u s e  t n e y  h a v e  n o  o t h e r  w a y  o u t .  o l  t n e  h r u t . a i  s i t u a t i o n s  t h e y  
w e r e  i n  o r  b e c a u s e  t n e v  o e r c e i v e a  t n e v  n a a  n o  w a v  n u t .  K o r  t n e s e  
r e a s o n s .  i t  i s  i m p o r t a n t  t h a t ,  t n e  c r i m i n a l  j u s t i c e  s y s t e m  r e o o q n i z e  t h a t  
t h e  c r i m e s  t h e y  c o m m i t t e d  a c i a i n s t  t h e i r  b a t t e r e r s  m a v  b e  a  r o r m  o l  s e  1 t - 
d e  f e n s e .
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C S  FO R  H O U SE  B IL L  NO . 44 ( )

IN  THE LE G IS LA T U R E  O F THE STATE O F  A LA SKA  

SEVEN TEEN TH  LEG ISLA TU RE  - F IR ST  SESS IO N

BY

Offered:
Referred:

Sponsors) : R EPRESEN TAT IVES  U LM ER , Parnell, B.Davis

A B IL L  

F O R  AN A C T  E N T IT L E D

1 "A n  A ct re la tin g  to domestic vio lence."

2 B E  IT  E N A C T E D  B Y  T H E  L E G IS L A T U R E  O F  T H E  ST A T E  O F  A L A S K A :

3 * Section  1. AS 11 .61 .1 20 (a ) is amended to read:
4  (a ) A  person commits the crime o f  harassment i f
5  ( 1 )  [,] with intent to harass o r annoy another person, that person
6 (A )  [ (1 ) ]  insults, taunts, o r challenges another person in a manner like ly
7 to provoke an immediate vio lent response;
8 ( B )  [ (2 ) ]  telephones another and fa ils to terminate the connection with
9 intent to impair the ability o f  that person to place o r receive telephone ca lls ;

10 (C )  [ (3 ) ]  makes repeated telephone calls at extrem ely inconvenient hours;
11  (D ) [(4)] makes an anonymous o r obscene telephone ca ll o r  a telephone
12 ca ll that threatens physical in jury; o r
13 (E )  [ (5 ) ]  subjects another person to o ffensive physical contact; o r
14 (2 ) that person know ing ly  [ (6 ) ]  violates a provision o f  an order issued under

-1- CSHB 44( )
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"An Act relating to domestic violence."
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1 AS 25.35.010(b) or 25.35.020 restraining the respondent from communicating directly or
2 indirectly with the petitioner.
3 * Sec. 2. AS 11.61.200(a) is amended to read:
4 (a) A person commits the crime of misconduct involving weapons in the first degree if
5 the person
6 (1) knowingly possesses a firearm capable of being concealed on one’s person after
7 having been convicted of a felony by a court of this state, a court of the United States, or a court
8 of another state or territory;
9 (2) knowingly sells or transfers a firearm capable of being concealed on one’s

10 person to a person who has been convicted of a felony by a court of this state, a court of the
11 United States, or a court of another state or territory;
12 (3) manufactures, possesses, transports, sells, or transfers a prohibited weapon:
13 (4) knowingly sells or transfers a firearm to another whose physical or mental
14 condition is substantially impaired as a result of the introduction of an intoxicating liquor or drug
15 into that other person’s body;
16 (5) removes, covers, alters, or destroys the manufacturer’s serial number on a
17 firearm with intent to render the firearm untraceable;
18 (6) possesses a firearm on which the manufacturer’s serial number has been
19 removed, covered, altered, or destroyed, knowing that the serial number has been removed,
20 covered, altered, or destroyed with the intent of rendering the firearm untraceable;
21 (7) violates AS 11.46.320 and, during the violation, possesses on the person a
22 firearm while under the influence of an intoxicating liquor or drug;
23 (8) violates AS 11.46.320 or 11.46.330 by entering or remaining unlawfully on
24 premises or in a propelled vehicle in violation of a provision of an order issued under
25 AS 25.35.010(b) or 25.35.020 and, during the violation, possesses on the person a deadly
26 weapon, other than an ordinary pocketknife; or
27 (9) communicates in person with another in violation of AS 11.61.120(a)(2)
28 [AS 11.61.120(a)(6)] and, during the communication, possesses on the person a deadly weapon,
29 other than an ordinary pocketknife.
30 * Sec. 3. AS 12.30.025 is amended to read:
31 Sec. 12.30.025. RELEASE BEFORE TRIAL IN CASES INVOLVING DOMESTIC "An
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1 Act VIOLENCE, (a) In determining the conditions o f  release under AS 12.30.020 in cases
2 involving domestic violence, the court shall consider the following conditions and impose one
3 or more conditions it considers reasonably necessary to protect the alleged victim of the domestic
4 violence, including ordering the defendant
5 (1) not to subject the victim to further domestic violence;
6 (2) to vacate the home of the victim;
7 (3) not to contact the victim other than through counsel;
8 (4) to engage in personal [OR FAMILY] counseling; i f  the cou rt d irects the
9 de fendan t to engage in persona l counseling , the cou rt sha ll p rov ide in the o rd e r  that the

10 counse ling  must p ropose a lte rnatives to aggression i f  that type o f  counse ling is a va ila b le ;
11 (5) to refrain from the consumption of alcohol or the use of drugs.
12 (b) As used in this section, "domestic violence" means a crime specified in AS 11.41
13 when the victim is a spouse or a former spouse of the defendant; a paren t, g randpa ren t, ch ild ,
14 or g rand ch ild  of the de fendan t; [,] a member of the social unit comprised of those living
15 together in the same dwelling as the defendant  ̂[,] or a person who is not a spouse or former
16 spouse of the defendant but who previously lived in a spousal relationship with the defendant or
17 iis in o r  has been in a dating , cou rtsh ip , o r  engagement re la tion sh ip  w ith the de fendan t.
18 * Sec. 4. AS 12.55.155(d) is amended by adding a new paragraph to read:
19 (17) in a conviction for assault or attempted assault under AS 11.41.200 -
2 0  11.41.220 or for homicide or attempted homicide under AS 11.41.100 - 11.41.130, the defendant
21 acted in response to domestic violence perpetrated by the victim against the defendant or a minor
22 child of the defendant and the domestic violence consisted of aggravated or repeated instances
23 of assaultive behavior.
24  * Sec. 5 . AS 12.55.185 is amended by adding a new paragraph to read:
25 (12) "domestic violence" has the meaning given in AS 25.35.060.
26  * Sec. 6 . AS 18.65.520(c)(1) is amended to read:
27 (c) As used in this section
28 (1) "domestic violence" means a crime under AS 11.41 when the victim is a
29  spouse or a former spouse of the person who committed the crime; a pa ren t, g randpa ren t,
3 0  ch ild , o r  g randch ild  o f  the person who com m itted the c rim e ; [,] a member o f  the social unit
31 comprised of those living together in the same dwelling as the person who committed the crimes
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1 [,] or another person who is not a spouse or former spouse of the person who committed the
2 crime but who previously lived in a spousal relationship with the person who committed the
3 crime or is in or has been ini a dating, courtship, or engagement relationship with the person
4 who committed the crime:
5 * Sec. 7. AS 1 8 .6 6 .9 0 0 (3 ) is amended to read:
6 (3 )  "domestic violence" means a crime specified in AS 11.41 when the victim is
7 a spouse or a former spouse of the defendant; a parent, grandparent, child, or grandchild of the
8 defendant; a member of the social unit comprised of those living together in the same dwelling
9 as the defendant; or a person who is not a spouse or former spouse of the defendant but who

10 previously lived in a spousal relationship with the defendant or is in or has been in a dating,
11 courtship, or engagement relationship with the defendant;
12 * Sec. 8. AS 2 5 .3 5 .0 1 0 (b ) is amended to read:
13 (b) Upon receiving a petition under (a) of this section, the court shall schedule a hearing
14 and shall provide at least 10 days’ [DAYS] notice to the respondent of the hearing and of the
15 respondent’s right to appear and to be heard either in person or by attorney. If, at the hearing,
16 the court finds that the petitioner has been subjected to domestic violence by the respondent, the
17 court may issue any order it determines to be necessary for the protection of the health, safety*
18 or welfare of the petitioner or of a minor child in the care of the petitioner. An order under this
19 subsection may include provisions that
20 (1) restrain the respondent from subjecting the petitioner to domestic violence;
21 (2) direct the respondent to vacate the home of the petitioner,
22 (3) restrain the respondent from communicating directly or indirectly with the
23 petitioner,
24 (4) direct the respondent to pay support for the petitioner or for a minor child in
25 the care of the petitioner if there is an independent legal obligation of the respondent to support
26 the petitioner or the child;
27 (5) award temporary custody of a minor child to the petitioner,
28 (6) direct the respondent to pay medical expenses incurred by the petitioner as
29 a result of the domestic violence;
30 (7) direct the respondent to engage in personal counseling; if the court directs
31 the respondent to engage in personal counseling, the court shall provide in the order that
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1 the counse ling must p ropose a lte rnatives to aggression i f  that type o f  counse ling is a va ila b le ;
2 [OR FAMILY COUNSELING OR MEDIATION];
3 (8) restrain the respondent from entering a propelled vehicle in the possession of
4 or occupied by the petitioner.
5  * Sec. 9. AS 25.35.010 is amended by adding a new subsection to read:
6 (e) The court may not issue an order restraining a petitioner under this section unless the
7 court finds that the respondent has been subjected to domestic violence by die petitioner.
8 * Sec. 10. AS 25.35.020(c) is amended to read:
9 (c) An order issued under this section may include a provision described in

10 AS 25.35.010(b\ The cou rt m av not issue an o rd e r  restra in ing ; a petitioner u nd e r this
11 section un less the cou rt finds that the responden t has been sub jec ted  to domestic v io lence
12 bv the pe titione r [, EXCEPT AN ORDER FOR MEDIATION]. The order shall be endorsed
13 with the date and hour of issuance, shall be filed in the clerk’s office and entered in the records
14 of the court, and shall state the reason that it was granted without notice. The order shall remain
15 in effect for a period not to exceed 20 days, unless extended by the court, for good cause. The
16 reasons for the extension shall be entered in the records of the court.
17 * Sec. 11. AS 25.35.060 is amended to read:
18 Sec. 25.35.060. DEFINITIONS. In this chapter, "domestic violence" means a crime
19 under AS 11.41 when the victim is a spouse or a former spouse of the respondent; a parent,
20 grandparent, child, or grandchild of the respondent; a member of the social unit comprised of
21 those living together in the same dwelling as the respondent; or a person who is not a spouse or
22 former spouse of the respondent but who previously lived in a spousal relationship with the
23 respondent o r  is in o r  has been in a dating, cou rtsh ip , o r  engagement re la tion sh ip  w ith the
24  resp onden t.
25  * Sec. 12. AS 33.30.161(b) is amended to read:
26 (b) To be eligible to serve time in a correctional restitution center, the prisoner
27 (1) must be employable or eligible to work on community service projects
28 approved by the commissioner and agree to secure employment or participate in community
29 service projects and obey the rules of the center;
30 (2) may not be serving a sentence for conviction of an offense
31 (A) involving violence or the use of force;
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1 (B) under AS 11.41.320, 11.41.330, or AS 11.61.120(aM2)
2 [AS 11.61.120(a)(6)];
3 (3) may not have been convicted of a felony offense, in the state or another
4 jurisdiction, involving violence or the use of force; and
5 (4) may not have been convicted of an offense under AS 11.41.410 - 11.41.470
6 or an offense in the state or another jurisdiction having elements substantially identical to an
7 offense under AS 11.41.410- 11.41.470.
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A l a s k a  S t a t e  L e g i s l a t u r e
l i o i  St-: OF R l -P R E S r  v ;  *.. •

R e p r e s e n t a t i v e  F r a n  U l m e r

M E M O R A N D U M
January 30, 1991

T Q  R ep .  D a v id  F in k e l s t e in ,  C ha ir
H o u se  L a j a n d  C om m e rc e  C om m it t e e

FR O M : R ep .

R E :  HB 45, U  m a m m o g r a p h y  s c r e e n in g

T h e  fo l low in g  i s  a  list* o f  t h o s e  s t a t e s  w h ic h  c u r r e n t ly  r e q u i r e  i n s u r a n c e  c o v e r a g e  for 
m a m m o g r a p h y  s c r e e n in g :

W a s h in g to n M i s s o u r i
C a l i f o r n i a I l l i n o i s
A r i z o n a K e n t u c k y
N evada T e n n e s s e e
Co lo rado W e s t  V i r g in ia
N e w  M ex ic o V i r g i n i a
T e x a s P e n n s y l v a n i a
O k la h om a N e w  Y o rk
K a n s a s M a s s a c h u s e t t s
No rth  D a k o ta N e w  H am p sh i r e
M in n e s o t a M a in e
W i s c o n s i n R h o d e  Is la n d
Iow a C o n n e c t i c u t
F l o r i d a

T h e  la r g e s t ,  m o s t  p o p u lo u s  s t a t e s  o f th e  n a t io n  a r e  in c lu d e d  in th i s  l i s t . T h e y  h a v e  c o n c lu d e d  
th a t  r e q u i r in g  i n s u r a n c e  c o v e r a g e  for m a m m o g r a p h y  s c r e e n in g  i s  a n  e f f e c t i v e  m e a n s  of 
p rom o t in g  th e  u s e  o f  th i s  c o s t  e f fe c t iv e ,  p r e v e n t i v e  p r o c e d u r e .

‘ T h i s  in fo rm a t io n  p r o v id e d  b y  th e  A m e r ic an  C a n c e r  S o c ie t y .

District 4B —  Juneau
P.O. BOX V • Juneau. Alaska 9P81I-3100 • (907) 465-4947
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B R E A S T  C A N C E R  E A R L Y  D E T E C T IO N  FA C T  S H E E T

i n c i d e n c e

L e a d i n g  c a u s e  o f  p r e m a t u r e  d e a t h  i n  A m e r i c a n  w o m e n  

1 i n  9  w o m e n  d e v e l o p  b r e a s t  c a n c e r

1 9 0 8 :  1 3 5 , 0 0 0  n e w  c a s e s  i n  t h e  U . S . ;  4 2 , 0 0 0  d e a t h s

7 5 %  o f  b r e a s t  c a n c e r s  o c c u r  i n  w o m e n  o v e r  a g e  5 0

4 0 %  o f  b r e a s t  c a n c e r s  o c c u r  i n  w o m e n  o v e r  a g e  6 5

E a r l y  D e t e c t i o n  B e n e f i t s

M a m m o g r a p h y  a n d  p h y s i c a l  e x a m  d e t e c t  9 5 %  o f  b r e a s t  c a n c e r s  

M a m m o g r a p h y  m o s t  e f f e c t i v e  m e a n s  t o  d e t e c t  b r e a s t  c a n c e r  i n  t h e  
c u r a b l e  s t a g e

O v e r  9 0 %  o f  b r e a s t  c a n c e r s  d e t e c t e d  e a r l y  s u r v i v e  v s  6 0 %  w h o s e  

t u m o r s  h a v e  s p r e a d  v s  1 6 %  o f  l a t e  d e t e c t i o n  c a n c e r s

C o m p l i a n c e

1 5 % - 2 0 %  o f  e l i g i b l e  w o m e n  h a v e  a n n u a l  m a m m o g r a m s  

C o s t s

E a r l y  d e t e c t i o n ,  b r e a s t  c a n c e r  c u r e d  =  $ 1 2 , 0 0 0  - $ 1 8 , 0 0 0

N o  e a r l y  d e t e c t i o n ,  c a n c e r  r e s u l t s  i n  d e a t h  =  $ 6 0 , 0 0 0  

M e d i c a l  c o s t  s a v i n g  f r o m  e a r l y  d e t e c t i o n  =  $ 2 0 0  m i l l i o n  

A d d i t i o n a l  p r o d u c t i v i t y  c o s t  ( i n d i v i d u a l ,  f i n a n c i a l ,  s o c i e t a l )  
p e r  w o m a n  =  $ 9 , 0 0 0

n a t i o n a l  t o t a l  =  $ 4 0 0  m i l l i o n

T o t a l  a n n u a l  c o s t  s a v i n g ,  n a t i o n a l  =  $ 6 0 0  m i l l i o n

B a r r i e r s

C o s t  -  N a t i o n a l  a v g  =  $ 1 0 0 - $ 2 0 0  p e r  m a m m o g r a m  
F e a r  o f  r e s u l t s

F e a r  o f  r a d i a t i o n  - m a m m o g r a m  p r o d u c e s  l e s s  r a d i a t i o n  t h a n  a  
d e n t a l  X - r a y

F a c t  S h e a r s
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Breast 
cancer 
risk up
ASSO CIATED P R E SS

N E W  Y O R K  -  The a ve ra g e  
A m e r ic an  wom an  run s  a  one-in- 
nine r i s k  o f deve lop ing  b rea s t 
c a n c e r  d u r in g  h e r  l i fe t im e , an in­
c r e a s e  o v e r  the p rev io u s  e s t i ­
m a te , the A m e r ic an  C an ce r  Soci­
e ty  s a id  Thu rsda y .

T he  in c re a se  r e f le c t s  r is ing  
b re a s t  c a n c e r  ra te s  and  the  fac t 
tha t women  a r e  l iv in g  longer , the- 
so c ie ty  sa id .

Abou t 175,000 A m e r ic an  
women  w i l l  g e t  b re a s t  c a n ce r  
th is y e a r ,  a n d  44,500 wom en  w i l l 
d ie f rom  the d isease , the so c ie ty  
sa id  in re le a s in g  i t s  annua l pro­
je c t ion s .

" E v e r y  A m e r ic a n  woman  
' shou ld  con s id e r  h e r se l f  a t  r i s k , ” 

D r. C la rk  Heath , the so c ie ty ’s 
v ic e  p re s id en t fo r  ep idem io logy  
and s ta t i s t i c s ,  sa id  in a  s ta te ­
m en t    >

T he  so c ie ty  had  p ro je c te d  a 
l-in-10 r i s k  s in ce  1967, b a sed  on 
da ta  f rom  the e a r l y  1980s. The 
new  e s t im a te  is  b ased  on fede ra l 
f ig u re s  fo r 1967, the la te s t  a v a i l ­
ab le , sa id  c a n c e r  so c ie ty  s t a t i s t i ­
c ian  C a the r in e  Boring.

E d w a r d  Sondik, the N a t iona l 
C ancer In s t i tu te ’s d epu ty  d i r e c ­
to r  o f the d iv is ion  of c a n c e r  p re ­
ven tion and  contro l, no ted  tha t 1 
the change m ean s go ing f rom  c 
r i s k  o f 10 pe rcen t to one of 11 per­
cent.

/• n ' - j y



A l a s k a  S t a t e  l e g i s l a t u r e
: Sm 'SE  of ' R e p r e s e n t a t i v e s

R e p r e s e n t a t i v e  F r a n  U l m e r

M E M O R A N D U M
F e b r u a r y  19, 1991

TO.

FROM:

RE:

R ep .  P a t  C a rn e y ,  Co-cha ir
R e p .  G e o r g i a n n a  L in co ln , Co-cha ir
H o u se  H e a l t t a E d u c a to n  a n d  S o c ia l  S e r v i c e s  C om m it t e e

HB 45, re la t in g  to i n s u r a n c e  c o v e r a g e  fo r m a m m o g r a m s

HB 45 r e q u i r e s  h e a l th  in s u r a n c e  c a r r ie r s  in A la s k a  to p ro v id e  c o v e r a g e  fo r  m a m m o g r a p h y  
s c r e e n in g  in e v e r y  p o l i c y  w h ic h  i n c lu d e s  m a s t e c t o m ie s  a n d  r e la t e d  p r o c e d u r e s ,  in c lu d in g  
M e d ic a id .  M am m o g r a p h y  s c r e e n in g  h a s  p ro v en  to b e  th e  m o s t  e f f e c t i v e  m e a n s  o f  d e te c t in g  b r e a s t  
c a n c e r  in i ts  c u r a b l e  s t a g e .

T h e  b i l l i n c lu d e s :
(a) a  d e f in i t io n  o f  " low -do se  m a m m o g ra p h y "
(b) f r e q u e n c y  s t a n d a r d s  fo r  m a m m o g r a p h y  s c r e e n in g

( r e c o m m en d e d  b y  th e  A m e r ic a n  C a n c e r  S o c ie ty )
(c) p ro v i s io n  fo r s t a n d a r d  co - p a ym en t  a n d  d e d u c t i b l e s
(d) p la c e m e n t  o f  m a m m o g r a p h y  s c r e e n in g  on  M e d ic a id

f u n d in g  p r io r i ty  l i s t .

I n d u s t r y  c o s t  e s t im a t e s  (p ro v id e d  b y  A e tn a )  in d ic a te  th a t  th e  p e r  p e r s o n  c o s t  fo r  s t a t e  
e m p lo y e e s  to h a v e  th i s  b e n e f i t  w i l l  b e ,  a t  m a x im u m , no  m o re  th an  $1.50 p e r  m on th . T h a t  
f ig u re  r e p r e s e n t s  0.4% o f th e  m on th ly  p r em ium . T h i s  p e r c e n t a g e  (0.4%) s h o u ld  b e  th e  c o s t  o f  
t h i s  b e n e f i t  in p o l i c i e s  f rom  o th e r  p r o v i d e r s  a s  w e l l .

T w e n ty - s e v e n  o th e r  s t a t e s  c u r r e n t ly  r e q u i r e  s o m e  ty p e  o f  m a m m o g r a p h y  s c r e e n in g  c o v e r a g e  
( s e e  m ap  a t t a c h e d ) .  T h e  e x p e r i e n c e  o f  t h o s e  s t a t e s  h a s  s h o w n  th a t  o v e r  90% o f w o m en  w h o s e  
b r e a s t  c a n c e r  i s  d e t e c t e d  e a r l y  s u r v i v e .  T h e  m e d ic a l  c o s t  s a v i n g  frc.m e a r l y  d e t e c t io n  is  
e s t im a t e d  to  b e ,  fo r th e  n a t io n ,  a p p ro x im a t e ly  $200 m il l ion . T h a t  c o s t ,  c o u p 'e d  w ith  th e  s a v in g  
o f  l i v e s  w h ic h  w o u ld  o th e rw i s e  b e  lo s t ,  r e c o m m e n d s  th a t A la s k a  ta k e  a c t io n  to m a k e  
m a m m o g r a p h y  s c r e e n in g  a  ro u t in e  p r o c e d u r e  fo r e v e r y  w o m a n  o f  a p p ro p r ia te  a g e .

T h i s  b il l w a s  r e q u e s t e d  b y  th e  A m e r ic a n  C a n c e r  S o c ie t y  a n d  i s  s u p p o r t e d  b y  th e  H osp i ta l a n d  
N u r s in g  H om e  A s s o c ia t io n ,  th e  A la s k a  H osp i ta l C oun c i l ,  a n d  th e  J u n e a u  C om m is s io n  on  A g in g .

District 4-B —  Juneau
P.O. Box V • Juneau. Alaska 998I1-3100 • (907)465-4947
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February 4, 1991

The H o n o r a b l e  D a v i d  F l n k e l s t e i n  
C h a i rm a n
Mouse  L a b o r  a n d  Commerce C o m m i t t e e  
A l a s k a  S t a t e  L e a i s l a t u r e  
P .O .  Box V
J u n e a u *  AK 99311-3100

D e a r  M r .  C h a i rm a n :

R e :  H ou se  B i l l  45 (Mammogram S c r e e n i n g )

D u r i n g  y o u  c o m m i t t e e ' s  J a n u a r y  ?9 h e a r i n g  on  H o u se  B i l l  (HB) 45, I  w a s  a s k e d  
t o  d e t e r m i n e  i f  t h e  S t a t e  c o u l d  o b t a i n  c o s t s  f o r  b r e a s t  c a n c e r  r e l a t e d  
t r e a t m e n t  a n d  b e n e f i t s  p a i d  t h r o u g h  t h e  c u r r e n t  S t a t e  a c t i v e  e m p lo y e e  
i n s u r a n c e  p l a n .  T h r o u g h  t h e  D i v i s i o n  o f  R e t i r e m e n t  a n d  B e n e f i t s ,  I  h a v e  b e e n  
p r o v i d e d  t h e  e n c l o s e d  i n p a t i e n t  c o s t  a n d  u t i l i z a t i o n  f i g u r e s  f r o m  o u r  p r e s e n t  
c a r r i e r  ( A e t n a ) ,  f o r  1990. U n f o r t u n a t e l y ,  o u t p a t i e n t  c o s t s  a s s o c i a t e d  w i t h  
b r e a s t  c a n c e r  a r e  an  u n u s u a l  e v e n t  a n d  f i g u r e s  a r e  n o t  e a s i l y  r e t r i e v a b l e ;  
A e tn a  " e s t i m a t e s "  p e r h a p s  a n o t h e r  $1,400 p e r  a d m i t t a n c e  a n d  w i l l  a d v i s e  u s  
l a t e r  i f  t h e y  f i n d  t h a t  e s t i m a t e  u n s u p p o r t a b l e .

The s h o r t  v e r s i o n  i s  t h a t  t h e r e  w e r e  n i n e  (9) a d m i s s i o n s  f o r  o u r  a c t i v e  
e m p lo y e e  g r o u p s  ( a l l  b r a n c h e s  o f  S t a t e  g o v e r n m e n t ) ,  w i t h  $60,733 s u b m i t t e d  
e x p e n s e s  a n d  $57,303 p a i d  i n  b e n e f i t s .  I f  wo a d d  i n  a n o t h e r  $1,400 p e r  a d m i t  
f o r  o u t p a t i e n t  c o s t s ,  t h e  t o t a l  b e n e f i t s  p a i d  w e r e  $69,903 ($57,303 + $18,600 
[$1 ,400 x 9 ] ) .  P a r e n t h e t i c a l l y ,  t h e  S t a t e  w o u l d  h a v e  p a i d  $41,580 i n  h e a l t h  
i n s u r a n c e  p r e m iu m s  f o r  t h e s e  e m p lo y e e s  i n  1990 i f  e a c h  w e r e  e m p lo y e d  f o r  t h e  
f u l l  y e a r  ($385/mo. x  12 x  9 *= $41,580).

S i n c e  t h i s  b i l l  l e f t  y o u r  c o m m i t t e e  b e f o r e  I  c o u l d  p r o v i d e  t h e  r e q u e s t e d  
i n f o r m a t i o n ,  I  am t a k i n g  t h e  l i b e r t y  o f  c o p y i n g  t h e  H e a l t h ,  E d u c a t i o n  a n d  
S o c i a l  S e r v i c e s  C o m m i t t e e  w i t h  t h e  s am e  i n f o r m a t i o n ;  no  d o u b t ,  t h e  q u e s t i o n  
w i l l  a r i s e .



The Honorable David Finkelstein February 4, 1991

T h a n k  y o u  f o r  t h e  o p p o r t u n i t y  t o  p r e s e n t  my t e s t i m o n y  a n d  y o u r  p r o f e s s i o n a l  
r e c e p t i o n  o f  i t .

BC/mme
15/0DP/030402-1
E n c l o s u r e s
c c :  The  H o n o r a b l e  P a t  C a r n e y

The  H o n o r a b l e  G e o r g l a n n a  L i n c o l n  
C o - C h a i r p e r s o n s  
H o u se  H e a l t h ,  E d u c a t i o n  a n d  

S o c i a l  S e r v i c e s  C o m m i t t e e  
A l a s k a  S t a t e  L e g i s l a t u r e  
P .O .  Box V
J u n e a u ,  AK 99811-3100

The  H o n o r a b l e  F r a n  U lm e r  
A l a s k a  S t a t e  R e p r e s e n t a t i v e  
P .O .  Box V
J u n e a u ,  AK 99811-3100

M i l l e t t  K e l l e r  
C o m m i s s i o n e r
D e p a r tm e n t  o f  A d m i n i s t r a t i o n

b c c :  G a r y  B a d e r  
D i r e c t o r
D i v i s i o n  o f  R e t i r e m e n t  a n d  B e n e f i t s  
D e p a r tm e n t  o f  A d m i n i s t r a t i o n

S i n c e r e l y

D i r e c t o r

HB 45 File



S T A T E  OF A L A S K A  
I N P A T I E N T  C O S T  AND U T IL I Z A T IO N  A S S O C IA T E D  

W ITH  B R E A S T  C A N C ER  
A C T IV E  GROUP O NLY

C A L EN D A R  Y E A R  1990

NUMBER OF A D M IS S IO N S  9

NUMBER OF B E D  D A Y S  24

TO TA L  S U B M IT T E D  E X P E N S E S  *6 0 ,7 3 5

TO TA L  C O V E R E D  E X P E N S E S  *59 ,941

TO TA L  B E N E F I T S  P A Y A B L E *  *5 7 ,3 0 3

AVG . B E N E F I T  F E R  A D M IT  *4 ,3 6 7

AV .G  B E N E F I T  P E R  DAY *2 ,3 6 8

* B e n e f i t *  P a y a b l e  i s  d e f i n e d  a s  t h e  r e g u l a r  b e n e f i t *  p a y a b l e  a f t e r  
p l a n  p r o v i s i o n s ,  L e ,  d e d u c t i b l e  a n d  c o i n s u r a n c e ,  b u t  b e f o r e  
c o o r d i n a t i o n  o f  b « n » f i t * .



T o : A ll Alaska State Legislators
From: American Cancer Society

Veva Becker - Fairbanks/Interior Unit 
Interior Public Education Chairman 
4137 Rosebud Lane 
Fairbanks, Alaska 99709

Date: February 19,1991
Subject: HB # 45 - Mammograms/Insurance

Resolution to provide appropriate medical screening care and follow-up 
assistance of the women of Alaska, uninsured or under-insured victims of 
breast cancer.

Whereas, many doctors refuse to treat patients who are covered only my medicare, 
Whereas, medicare part A is costly.
Whereas, medicare does not provide long term care in home or in nursing home if you have 

incurable breast cancer.
Whereas, many women cannot afford annual check-ups or diagnostic tests like 
"mammograms" or other specialized test because they don’t have insurance, medicaid or 
medicare, (or clinics or doctors will not accept them.)
Whereas, many insurance policies do not cover extended care - nursing homes, 
convalescent home or in at-home follow-up needed by patient recovering from cancer.
Whereas, family resources can be totally depleted from the long-term treatment necessary to 
combat cancer.
Whereas, many employers do not provide employee health insurance which leaves workers 
without comprehensive financial support for medical treatment.
Whereas, women need a doctors permission to get a mammogram, either at the hospital or 
Breast Cancer Detection Center and insurance is a factor in the decision to visit a doctor.
Whereas, Alaska women need health insurance which is affordable and provides long term 
provisions for cancer patients care.

Therefore be it resolved - The American Cancer Society, which has prevention and 
education as one of its main components, encourages the 17th Alaska State Legislature to 
advance 1-IB 45, which will provide insurance coverage to mammograms, making them 
available to more Alas!

American Cancer Society
By: Veva Becker, Interior Education Chairman



AFFILIATED WITH T H E  NATIONAL EDUCATION ASSOCIATION

NEA-ALASKA

A N C H O R A G E  R F G IO N A L  O F F I C E J U N E A U  O F F I C E F A IR B A N K S  R E G IO N A L  O F F I C E

1411 W 33RD AVENUE 
ANCHORAGE. ALASKA 99503 

(907) 274 0536 
FAX; (90/1 274 0551

105 MUNICIPAL W AY. SU ITE 302 
JUNEAU , ALASKA 99801 

(907) 586-3090 
FAX: (907) 586-2744

2118 CUSHMAN STREET 
FA IRBANKS. ALASKA 99701 

(907) 456-4435 
FAX I907) 456-2159

F e b r u a r y  28, 1991

To : R e p r e s e n t a t i v e s  C a r n e y  a n d  L in c o ln ,  C o - C h a i r s  
M e m b e r s ,  H o u s e  H E S S  C o m m i t t e e

R e :
H B  45: "An A c t r e la t in g  to  in s u ra n c e  c o v e ra g e  f o r  m a m m o g ram s ; 
r e q u ir in g  the m e d ic a l a s s is ta n c e  p ro g ra m  to c o v e r  m a m m o g ram s ; a n d  
r e o r d e r in g  th e  p r io r i t ie s  g r a n te d  to s e r v ic e s  c o v e re d  u n d e r  the  m e d ic a l 
a s s is ta n c e  p ro g ra m

N E A - A la s k a  s t r o n g l y  s u p p o r t s  a n d  e n c o u r a g e s  y o u r  f a v o r a b l e  c o n s i d e r a t i o n  o f  H B

P r o v i s i o n  f o r  th e  m a n d a t o r y  c o v e r a g e  o f  m a m m o g r a p h y  s c r e e n i n g  u n d e r  a l l  h e a l t h  
i n s u r a n c e  p r o g r a m s  i s  i n  th e  p u b l i c  i n t e r e s t  s i n c e  i t  w i l l  c l e a r l y  e n h a n c e  th e  
p r o b a b i l i t y  o f  e a r l y  d e t e c t i o n  o f  b r e a s t  c a n c e r .

I n  th e  lo n g  t e rm ,  e f f e c t i v e  p r e v e n t a t i v e  h e a l t h  m e a s u r e s  r e p r e s e n t  s u b s t a n t i a l  co s t  
s a v i n g s  to  i n d i v i d u a l s  a n d  to  s o c i e t y  a s  w e l l .  S in c e  e a r l y  d e t e c t i o n  i s  le s s  e x p e n s i v e  
t h a t  e x t e n d e d  c a r e  t r e a tm e n t  t h i s  l e g i s l a t i o n  h a s  s i g n i f i c a n t  p o t e n t i a l  f o r  
m e a n i n g f u l  h e a l t h  c a r e  c o s t  c o n t a i n m e n t .

I t  i s  o u r  b e l i e f  t h a t  a n y  i n c r e a s e  i n  p r e m iu m  c o s t s  w i l l  b e  e a s i l y  o f f - s e t  i n  t h e  lo n g  
t e rm  s a v i n g s  to  h e a l t h  i n s u r a n c e  p r o g r a m s .

T h a n k  y o u  f o r  y o u r  c o n s i d e r a t i o n  o f  o u r  p o s i t i o n .

45.

R e s p e c t f u l l y  s u b m i t t e d ,

B o b  M a n n e r s  
E x e c u t i v e  D i r e c t o r

D o n  O b e r g  
P r e s i d e n t

c c :  R e p r e s e n t a t i v e  U lm e r

l\jE(\ Posl+ioN'-^'-PftpefL.



A l a s k a  I n d e p e n d e n t  

I n s u r a n c e  A g e n t s  &  B r o k e r s ,  I n c .

M a r c h  1, 1 9 9 1

R e p r e s e n t a t i v e  F r a n  U l m e r  

A l a s k a  S t a t e  L e g i s l a t u r e  
P . O .  B o x  V

J u n e a u ,  A l a s k a  9 9 8 1 1 - 3 1 0 0  

D e a r  F r a n :

I w o u l d  l i k e  t o  t h a n k  y o u  f o r  m e e t i n g  w i t h  B u d  J a e g e r  a n d  m y s e l f  
l a s t  w e e k  i n  y o u r  o f f i c e .

A s  I m e n t i o n e d  t o  y o u r  a i d e ,  f o l l o w i n g  o u r  m e e t i n g  w i t h  y o u ,  o u r  

B o a r d  o f  D i r e c t o r s  r e c o n s i d e r e d  o u r  p o s i t i o n  o n  H B 4 5  /  S B 1 1 7  

r e g a r d i n g  m a n d a t o r y  m a m m o g r a m  l e g i s l a t i o n .  O u r  a s s o c i a t i o n  i s  n o w  
i n  s u p p o r t  o f  y o u r  l e g i s l a t i o n  a n d  w i l l  a s s i s t  y o u r  e f f o r t s  a n y  w a y  

t h a t  w e  c a n .  I a p p r e c i a t e  t h e  d e t a i l e d  i n f o r m a t i o n  y o u  p r o v i d e d  u s  

w i t h ,  w h i c h  a l l o w e d  u s  t h e  n e c e s s a r y  i n f o r m a t i o n  t o  r e c o n s i d e r  t h e  

i s s u e .

A s  w e  d i s c u s s e d ,  w e  a r e  f o l l o w i n g  m a n y  o f  t h e  h e a l t h  i n s u r a n c e  
i s s u e s ,  a n d  a r e  w i l l i n g  t o  p r o v i d e  a n y  a s s i s t a n c e  w e  c a n .

O n e  o f  o u r  m a i n  c o n c e r n s ,  a s  w e  m e n t i o n e d ,  i s  t h e  u n i n s u r e d -  
u n d e r i n s u r e d  m o t o r i s t s  i s s u e ,  w h i c h  p a s s e d  l a s t  y e a r ' s  s e s s i o n  

u n d e r  H B 4 2 9 .  W e  a r e  a c t i v e l y  w o r k i n g  w i t h  R e p r e s e n t a t i v e  D o n l e y  t o  
p r o p o s e  a n  a m e n d m e n t  t h a t  i s  a c c e p t a b l e  t o  t:he i n d u s t r y .

A l s o ,  w e  a r e  i n  s u p p o r t  o f  H B 1 0 7 ,  w h i c h  w i l l  a l l o w  U m i a l i k  

I n s u r a n c e ,  o n e  o f  t h e  f e w  d o m e s t i c  i n s u r e r s  i n  t h e  s t a t e ,  

s u f f i c i e n t  t i m e  t o  m e e t  t h e  n e w  c a p i t a l  a n d  s u r p l u s  r e q u i r e m e n t s .

I f  t h e r e  a r e  a n y  o t h e r  i s s u e s  t h a t  w e  c a n  b e  o f  a s s i s t a n c e ,  p l e a s e  

g i v e  m e  a  c a l l .  O u r  a s s o c i a t i o n  c o n s i s t s  o f  5 0  i n d e p e n d e n t  

i n s u r a n c e  a g e n c i e s  l o c a t e d  t h r o u g h o u t  t h e  s t a t e .  W e  f e e l  w e  c a n  b e  

o f  a s s i s t a n c e  t o  t h e  l e g i s l a t u r e  i n  r e g a r d s  t o  p r o v i d i n g  

i n f o r m a t i o n  o n  t h e  i n s u r a n c e  i n d u s t r y  i n  A l a s k a .

]

( r i d e

] e  D i r e c t o r

U z + b e A S  o f  S u P P o K  I
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RANK

1
2
3
4 
1
6
7
5
9

10
7.1
12
13
14 
11
16
17
10
19
20

COMPANY NAME

190? ACCIDENT & HEALTH MARKET SHARE
CROUP

PERCENT 
OF MARKET

AETNA LIFE INS CO 
NEW YORK L IFE INS CO 
PRINCIPAL MUTUAL L IFE I I S  CO 
LINCOLN NATIONAL L IFE INS CO 
WESTERN LIFE INS CO .

TRAYELERS INS CO L IFE ’ DEPT 
GREAT NEST L I F E ASSURANCE CO 
PRUDENTIAL INS CO OF AMERICA 
DELTA SERVICE PLANS INS CO 
GUARDIAN L IFE INS CO OF AMERICA

i • >

CONTINENTAL ASSURANCE CO 
UNITED OF OMAHA L IFE INS CO 
HOME L IFE INS CO 
MUTUAL BENEFIT L IFE INS CO 
PROVIDENT L IFE L ACCIDENT INS CO

UNION LABOR L IFE INS CO
NATIONAL AMERICAN LIFE INS CO OF PA
STANDARD INS CO
Amer i c a n chambers l i f e  I ns co
NORTH AMERICAN L I FE K CAS

6 6 . 8 1 
A . 20 
2 . 8 7
2 . 2 3 
1 . 8 9

1.86
1 . 8 2
1 . 7 0
1 . 5 6
1 . 2 9I
1 . 2 8
1 . 2 3  
. 9 3  
. 9 0  
. 7 3

.62

. 5 4

.51

.43

. 3 9

DIRECT
PREMIUMS
WRITTEN

12 4 , 7 2 9
7*849
3 , 3 6 0
4 , 1 6 8
3 , 3 3 3

3 , 4 6 5
3 , 3 9 3
3 , 1 7 2
2 , 9 0 3
2,410
2 , 3 8 8
2 , 2 8 8
1 , 7 3 0
1 , 6 4 3
1 , 3 7 2

1 , 1 3 8
1 , 0 0 8
960
838
724

TOTAL FOR TOP 20 RANKED INSURERS 9 3 . 8 1  1 7 5 , 1 3 7

TOTAL FOR ALL 140 INSURERS WRITING THIS LINE 9 9 . 9 3  18 6 , 6 8 7



1989 ALASKA HOSPITAL AND MEDICAL SERVICE CORPORATIONS

INSURER Group

P R E M IU M S  E A R N E D  
($000)

Nongroup Medicare TOTAL
All Medical 
Surgical/ 
Hospital

C L A IM S  IN C U R R E D  
($000)

Dental Vision Other TOTAL
Number ol 
Subscribers

B lu e  C r o s s  o f W a s h in g to n  
a n d  A la s k a 63,666 5,355 370 69,391 51,956 6,531 1,555 682 60,724 72,212

A la s k a  V i s io n  S e r v i c e s ,  Inc . 221 0 0 221 0 0 0 208 208 13,691

TOTAL 63,887 5,355 370 69,612 51,956 6,53 i 1,555 890 60,932 85,903 .



BARTLETT MEMORIAL HOSPITAL
3210 HO iP ITA l. DKIVe •  JUNEAU, ALABKA 8W01 ♦  TELEPHONE (907) 3&V2611

R e p r e s e n t a t i v e  r r a n  U l m e r  

s t a t e  o f  A l a s k a  

H o u s e  o f  R e p r e s e n t a t i v e s  

P. 0. B o x  V

C a p i t o l  B u i l d i n g ,  R M  4 2 1  
J u n e a u ,  A K  9 9 8 1 1

D e a r  R e p r e s e n t a t i v e  U l m e r :

W e  h a v e  r e v i e w e d  H o u s e  B i l l  N u m b e r  4 5  ( A n  A c t  r e l a t i n g  t o  
i n s u r a n c e  c o v e r a g e  f o r  M a m m o g r a m s ) ,  s e c t i o n  4 o f  t h e  B i l l  

a d d r e s s e s  ‘' P r i o r i t y  f o r  M e d i c a l  A s s i s t a n c e " ,  i n  r e v i e w i n g  t h e  
l i s t i n g  o f  s e r v i c e s ,  i t  s e e m s  t h a t  t h e r e  a r e  s o m e  w h i c h  r e l a t e  t o  

s a v i n g  o r  p r o l o n g i n g  o f  l i f e  a n d  s o m e  t h a t  c o u l d  b e  s a i d  t o  
r e l a t e  m o r e  t o  m a t t e r s  o f  c o m f o r t  o r  c o n v e n i e n c e .  C l e a r l y  i t e m s  

t h a t  p r e v e n t  d e a t h  s h o u l d  b e  v i e w e d  a s  m o r e  i m p o r t a n t  i n  t h i s  

p r i o r i t i z a t i o n .

W i t h  t h e  h i g h  c u r e  r a t e s  a s s o c i a t e d  w i t h  e a r l y  d e t e c t i o n  a n d  
t r e a t m e n t  o f  b r e a s t  c a n c e r ,  w e  f e e l  t h a t  s c r e e n i n g  m a m m o g r a p h y  

s h o u l d  b e  p l a c e d  o n  a ' • p r i o r i t y "  l i s t i n g  h i g h  e n o u g h  t h a t  
e l i m i n a t i o n  d u e  t o  f u n d i n g  s h o r t f a l l s  w o u l d  b e  u n l i k e l y .  M a n y  

o p i n i o n s  c o u l d  b e  b r o u g h t  f o r t h  a s  tc e x a c t l y  w h e r e  s c r e e n i n g  
m a m m o g r a p h y  s h o u l d  b e  p l a c e d  i n  t h e  l i s t i n g r  W e  f e e l  t h a t  it is 

a d e q u a t e l y  p l a c e d  i n  t h e  B i l l  a s  p r o p o s e d  ( # 7 ) .  i f  t h e r e  is a 
w i l l i n g n e s s  t o  m o v e  i t  f r o m  t h i s  r a n k i n g  w e  f e e l  s t r o n g l y  that, it 

s h o u l d ' b e  g i v e n  a  h i g h e r  n u m b e r  ( e l i m i n a t e d  l a t e r  i n  t h e  e v e n t  o f  
a s h o r t f a l l )  r a t h e r  t h a n  a l o w e r  n u m b e r  ( e l i m i n a t e d  s o o n e r  i n  t h e  

e v e n t  o f  a s h o r t f a l l ) .

T h a n k  y o u  f o r  e f f o r t s  t o  m a k e  t h i s  i m p o r t a n t  p r o c e d u r e  a v a i l a b l e  
t o  m o r e  o f  t h e  w o m e n  o f  t h e  s t a t e .  P l e a s e  l e t  u s  k n o w  i f  w e  c a n  

b e  o f  a s s i s t a n c e .  I f  y o u  h a v e  q u e s t i o n * ,  p l e a B a  c o n t a c t  u s .

s i n c e r e l y ,

R a d i o l o g i s t

AN AOCNCY Of THE CITY AND *O«O0QH OP JUNEAU



A l a s k a  S t a t e  L e g i s l a t u r e

R e p r e s e n t a t i v e  F r a n  U l m e r
M E M O R A N D U M

M a rch  1, 1991

T Q  R ep .  B e t ty e  D a v i s ,  C ha ir
H E S S  S u b c o m m i t t e e  on  HB 45, re m am m o g ra p h y  s c r e e n in g

FROM: R e p .  F ra n  U lm e r

RE: HB 45, re la t in g  to m a m m o g r a p h y  s c r e e n in g

T h e  s u b c o m m i t t e e  on  HB 45 d i s c u s s e d  th re e  i s s u e s  a t  th e  m e e t in g  on  2/28/91 w h ic h  r e q u i r e d  
fu r th e r  r e s e a r c h .  T h i s  m e m o r a n d u m  s u m m a r i z e s  th e  w o rk  o f  m y  s t a f f  on  t h o s e  i s s u e s :

1. M a n d a t e d  b e n e f i t  v s  M a n d a t e d  o f f e r i n g

Q u e s t i o n :  W i l l  t h e  i n c r e a s e  In  p r e v e n t i o n  o f  b r e a s t  c a n c e r  ( r e s u l t i n g
f r o m  a  m a n d a t e d  b e n e f i t )  b e  g r e a t  e n o u g h  to  o f f s e t  t h e  i n c r e a s e  in  p r e m i u m  c o s t  
($12 - $18 a n n u a !  p r e m i u m  i n c r e a s e ) ?

T h e r e  i s  g e n e r a l  a g r e e m e n t  am o n g  p r o fe s s io n a l s  in bo th  the  h e a l th  i n s u r a n c e  in d u s t r y  a n d  the  
m e d ic a l  p r o f e s s io n  th a t m am m o g r a p h y  s c r e e n in g  is  a  c o s t  e f f e c t i v e  p r o c e d u r e .  T h e  P r e s id e n t  o f  
th e  A m e r ic a n  C a n c e r  S o c ie t y  in A la s k a  te s t i f i e d  th a t th e  m e d ic a l  c o s t  o f  t r e a t in g  te rm in a l  b r e a s t  
c a n c e r  i s  a p p ro x im a t e ly  $60,000, c o m p a r e d  to $6000 fo r a  m a s t e c t o m y  w h ic h  o c c u r s  e a r ly .  
A p p ro x im a te ly  175 A la s k a  w o m e n  w il l d e v e lo p  b r e a s t  c a n c e r  in 1991; 90% o f  th a t  g r o u p  c o u ld  
s u r v i v e  w ith  e a r l y  s c r e e n in g  a n d  d e t e c t io n ,  r e s u l t in g  in a  s ig n i f i c a n t  c o s t  s a v i n g s .

Q u e s t i o n :  W i l l  t h e  a d d i t i o n a l  p r e m i u m  c o s t  o f  $12-$18 p e r  y e a r  c a u s e
s o m e  p e r s o n s  t o  d r o p  i n s u r a n c e  c o v e r a g e  e n t i r e l y ?

E a c h  b e n e f i t  in c lu d e d  in a  h e a l th  in s u r a n c e  po l ic y  i n c r e a s e s  th e  c o s t  o f  the po l ic y .  O ne  
r e p r e s e n ta t i v e  from  a  h e a l th  in s u r a n c e  c o m p a n y  te s t i f i e d  tha t m a m m o g r a p h y  s c r e e n in g  c o u ld  b e  
th e  " s t r aw  th a t  b r e a k s  th e  c a m e l ' s  b a c k . "  By i t s e l f ,  m a m m o g r a p h y  s c r e e n in g  i s  a  low-co s t , 
h ig h ly  e f f e c t i v e  p ro c e d u r e ;  a s  an  a dd i t io n  to tho lis t o f o th e r  m a n d a t e d  b e n e f i t s  it is  
o b je c t io n a b le  b e c a u s e  th e  in c r e a s e  in c o s t  m a y  p r ic e  in s u r a n c e  p r e m iu m s  o u t  o f th e  r a n g e  o f  the 
a v e r a g e  c o n s u m e r  c a u s i n g  h e r  to lo s e  c o v e r a g e  e n t i r e ly .  H o w e v e r ,  b e c a u s e  m a m m o g r a p h y  
s c r e e n i n g  i s  s o  c o s t - e f f e c t i v e ,  t h e  A l a s k a  A s s o c i a t i o n  o f  I n d e p e n d e n t  I n s u r a n c e  
A g e n t s  h a s  c h o s e n  t o  s u p p o r t  HB 45, i n c l u d i n g  t h e  m a n d a t e d  b e n e f i t  p r o v i s i o n .  
T h e  A s s o c i a t i o n  d o e s  n o t  b e l i e v e  t h a t  t h e  s l i g h t  I n c r e a s e  in  p r e m i u m  c o s t  w i l l  
p r o v i d e  a  f i n a n c i a l  b a r r i e r  t o  c o n s u m e r s .  A e tn a  e s t im a t e s  th a t  m a m m o g r a p h y

D i s i r i c t  4 B  —  J u n e a u  
P.O . B o x  V  • J u n e a u .  A l a s k a  9 9 8 1 I- 3 I0 0  * (907) 4 6 5 - 4 9 4 7  -SPONSOR STPtTErt\eNV 3/t/<u



s c r e e n in g  w i l l i n c r e a s e  the  c o s t  o f  i n s u r a n c e  for s t a t e  e m p lo y e e s  l e s s  th an  one-ha lf  o f o n e  
p e r c e n t  (.04%).; th is  p e r c e n t a g e  o f  p r em ium  c o s t  s h o u ld  b e  c o n s i s t e n t  for o th e r  c a r r ie r s  a s  
w e l l .  T h i s  p e r c e n t a g e  i s  in s ig n i f i c a n t ,  bo th  to th e  c o n s u m e r ,  to th e  em p lo y e r ,  a n d  to the 
in s u r a n c e  in d u s t r y ,  e s p e c i a l l y  c o m p a r e d  to th e  m e d ic a l/ in s u r a n c e  c o s t  s a v i n g s  w h ic h  w i l l  
r e s u l t  f rom  u t i l i z a t io n  o f  th e  p r o c e d u r e .

Q u e s t i o n :  W o u l d  i t  b e  d e s i r a b l e  t o  i n c l u d e  m a m m o g r a p h y  s c r e e n i n g  a s  a
m a n d a t e d  o f f e r i n g  f o r  a  y e a r  o r  t w o  a n d  t h e n  p h a s e - i n  m a m m o g r a p h y  a s  a 
m a n d a t e d  b e n e f i t ?

A t t a c h e d  y o u  w i l l f in d  a  l i s t  o f  th e  top  20 h e a l th  i n s u r a n c e  p r o v id e r s  o p e r a t in g  w ith in  A la s k a .  
A  r e v ie w  o f  th e  o p e r a t io n s  o f  th e  c o m p a n i e s  w h ic h  c o v e r  the  m a jo r i t y  o f  th e  A la s k a  m a rk e t  
(o ve r  80%) r e v e a l s  th a t  a lL o L t l i e m jB P f i c a i a J n - S t a t e s - w l i i c h . c u r r e n t l y  m a r id m e .m am m o g r a p h y .  
s c r e e n in g  a s  a  b e n e fit to b e  c o v e r e d  in in s u r a n c e  p o l i c ie s .  E a c h  c o m p a n y  t h u s  h a s  the 
e x p e r i e n c e  n e c e s s a r y  to b e  a b le  to im p lem e n t  HB 45 r e a d i l y  w ith in  th e ir  A la s k a  o p e r a t io n s .

F rom  d i s c u s s i o n s  w i th  the  D iv is io n  o f In s u r a n c e ,  w e  h a v e  le a r n e d  th a t  it p r o b e o ly  w o u ld  no t b e  
a d v i s a b l e  to phase- in  a  m a n d a to r y  b e n e f i t  a f te r  a  y e a r  o r  two o f  m a n d a t e d  o f fe r in g . C o s t s  
a s s o c i a t e d  w i th  m a m m o g r a p h y  s c r e e n in g  a re  r e la te d  to th e  d e g r e e  to w h ich  th e  p ro c e d u r e  is  
u t i l i z e d ;  g r e a t e r  u t i l i z a t io n  s h o u ld  y ie ld  low e r  c o s t s .  In a d d i t io n ,  c o s t s  r e s u l t in g  from a 
m a n d a t e d  o f fe r in g  c o u ld  v e r y  w e l l  b e  h ig h e r  b e c a u s e  th e re  w o u ld  b e  g r e a te r  a d v e r s e  s e le c t io n ;  
th o s  * p u r c h a s in g  th i s  b e n e f i t  a s  a n  "o ffe r ing "  a r e  m o re  l ik e ly  to b e  in a  h ig h e r  r i s k  c a t e g o r y .  
T h u s  it i s  m o re  c o s t  e f f e c t i v e ,  b o th  fo r th e  in d u s t r y  a n d  the  c o n s u m e r ,  to p u r c h a s e  
m a m m o g r a p h y  s c r e e n in g  a s  a  m a n d a t e d  b en e f i t  th an  a s  a  m a n d a t e d  o f fe r ing .

2. M e d i c a i d  P r i o r i t y  L i s t

A t t a c h e d  y o u  w i l l f in d  o p in io n s  r e g a r d in g  th e  a p p ro p r ia te  p l a c e m e n t  o f  m a m m o g r a p h y  s c r e e n in g  
on  th e  p r io r i ty  l i s t  f rom  th e  A m e r ic a n  C a n c e r  S o c ie t y ,  a n d  th e  A l a s k a  H o sp i ta l  S o c ie t y .  In 
a d d i t io n ,  th e  A m e r i c a n  M e d i c a l  A s s o c ia t io n  h a s  o f f e r e d  an  o ra l  op in io n  on  th e  prio rity  
p la c e m e n t .

A m e r i c a n  M e d i c a l  A s s o c i a t i o n :  r e c o m m e n d s  th a t  m a m m o g r a p h y  s c r e e n in g  b e  p la c e d  
b e tw e e n  th e  i t e m s  c u r r e n t l y  l i s t e d  a s  #9 (m e d ic a l  s u p p l i e s  a n d  e q u ip m en t )  a n d  #10 (c l in ic  
s e r v i c e s ) .  T h e  A M A  f e e l s  th a t  m a m m o g r a p h y  s c r e e n in g  s h o u ld  h a v e  a  h i g h e r  p r i o r i t y  th an  its 
c u r r e n t  p l a c e m e n t  in d i c a t e s .  A M A  r e p r e s e n t a t i v e  R ic k  U rion w i l l  b e  a v a i l a b l e  to te s t i f y  a t  
T u e s d a y ' s  h e a r in g  on  th e  b i l l .

A l a s k a  H o s p i t a l  C o u n c i l  ( le t t e r  from  G o r d o n  B la i r ,  B a r t le t t  H o sp i ta l ) :  r e c o m m e n d s  
th a t  m a m m o g r a p h y  s c r e e n i n g  e i t h e r  r em a in  in c u r r e n t  p l a c e m e n t  (#7) o r  r e c e i v e  h i g h e r  
p l a c e m e n t  on  th e  p r io r i ty  l i s t .  T h e  C o u n c i l  a r g u e s  th a t  s i n c e  m a m m o g r a p h y  s c r e e n in g  i s  a  li fe 
s a v in g  p r o c e d u r e ,  it s h o u ld  b e  p la c e d  n ig h  e n o u g h  to e n s u r e  th a t  it w i l l s t i l l  b e  f u n d e d  in th e  
e v e n t  o f  f u n d in g  s h o r t f a l l s .

A m e r i c a n  C a n c e r  S o c i e t y :  r e c o m m e n d s  th a t  m a m m o g r a p h y  s c r e e n in g  rem a in  in 
c u r r e n t  p l a c e m e n t  on  th e  pr io r i ty  l i s t .  A s  a  life s a v i n g  m e a s u r e ,  m a m m o g r a p h y  s h o u ld  b e  high 
e n o u g h  to a v o id  e l im in a t io n  in th e  e v e n t  o f  b u d g e t  s h o r t f a l l s .

T h e  c o n c lu s io n  o f  p r o f e s s io n a l s  in th e  f ie ld  i s  th a t m a m m o g r a p h y  s c r e e n in g  m u s t  b e  p la c e d  a t 
#7 o r  h ig h e r  on  th e  l i s t  b e c a u s e  it i s  a  c o s t- e f fe c t i v e  l i fe  s a v i n g  p r o c e d u r e .  E l im in a t io n  o f 
m a m m o g r a p h y  s c r e e n in g  d u e  to fu n d in g  sh o r t f a l l s  w o u ld  s o o n  r e s u l t  in i n c r e a s e d  M e d ic a id  c o s t s  
for s u r g i c a l  p r o c e d u r e s  w h ic h  c o u ld  h a v e  b e e n  a v o i d e d  if s c r e e n in g  h a d  b e e n  a v a i la b le .



Q u e s t i o n :  I f  p r e v e n t i o n  i s  t h e  k e y  to  s a v i n g  b o t h  l i v e s  a n d  m e d i c a l  c o s t s ,  
d o e s  H B  45 g o  f a r  e n o u g h  t o  e n s u r e  t h a t  p r e v e n t i o n  o f  b r e a s t  c a n c e r  d o e s  o c c u r ?

T h e  A m e r i c a n  C a n c e r  S o c i e t y  h a s  id en t i f ie d  tw o  p r im a ry  b a r r i e r s  to u t i l i z a t io n  o f  
m a m m o g r a p h y  s c r e e n in g :  c o s t ,  a n d  fe a r  o f r e s u l t s .  HB 45 a d d r e s s e s  th e  i s s u e  o f  c o s t .

A l th o ugh  th e  b il l d o e s  no t a d d r e s s  th e  p ro b lem  o f f e a r  o r  la c k  o f  k n o w le d g e ,  the  c om m i t t e e  
m igh t w a n t  to a m e n d  th e  b il l to in c lu d e  a  s t a t e  s p o n s o r e d  e d u c a t io n a l  p ro g ram  re g a r d in g  th e  
im p o r ta n c e  o f  r e g u la r  m a m m o g r a m s  for w om en  (an d  m en )  in th e  app rop r ia te  a g e  g r o u p s .  A 
s im i la r  e d u c a t io n a l  p ro g ram  on th e  e f f e c t s  o f fe ta l a lc o h o l s y n d r o m e  is  n ow  b e in g  im p lem e n te d  
b y  th e  s t a t e  a s  a  r e s u l t  o f  a  b il l I s p o n s o r e d  in th e  la s t  le g i s l a t u r e .  T h e  to ta l c o s t  for tha t 
p r o g r a m  w a s  $12,000.

3. Importiinca of Prevention



C O S T S  F O H  R O U T I N E  M A M M O G R A M S

J U N E A U  - 

K E T C H I K A N  - 

A N C H O R A G E  - 

F A I R B A N K S  - 

N O M E -  

B E T H E L -  

S I T K A  -

$100 ( B a r t l e t t  M e m o r i a l )

$ 1 9 0 .8 0  ( K e t c h i k a n  G e n e r a l )

$135 ( H u m a n a  H o s p i t a l )

$121 ( F a i r b a n k s  M e m o r i a l )

$110 ( N o r t o n  S o u n d  H o s p i t a l )

$168 ( B e t h e l  F a m i l y  C l i n i c )

S e r v i c e  a v a i l a b l e  6/1/91; c o s t s  n o t  d e t e r m i n e d

S e r v i c e  n o t  a v a i l a b l e :  B a r r o w
K o t z e b u e


