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H B  7 ( H e a l t h y  S t u d e n t  B i l l )  
S e c t i o n a l  A n a l y s i s

D e f i n e s  t h e  p u r p o s e  o f  t h e  b i l l :  t o  f o s t e r  t h e
d e v e l o p m e n t  a n d  u n d e r s t a n d i n g  o f  h e a l t h  p r i n c i p l e s  a n d  
p r o b l e m s  a n d  r e s p o n s i b l e  p e r s o n a l  b e h a v i o r .

S e c t i o n  2.

R e q u i r e s  t h a t  t h e  b o r o u g h  s c h o o l  d i s t r i c t  s h a l l  e s t a b l i s h  
a  h e a l t h  e d u c a t i o n  c u r r i c u l u m  a d v i s o r y  c o m m i t t e e .

S e c t i o n  3.

A l l o w s  t h e  s c h o o l  d i s t r i c t  t o  e s t a b l i s h  o t h e r  a d v i s o r y  
s c h o o l  b o a r d s  o r  c u r r i c u l u m s .  T h e  b o a r d  w i l l  p r e s c r i b e  
t h e i r  m a n n e r  o f  s e l e c t i o n ,  o r g a n i z a t i o n ,  p o w e r s ,  a n d  
d u t i e s  b y  r e g u l a t i o n .

S e c t i o n  4.

R e q u i r e s  e a c h  s c h o o l  d i s t r i c t  t o  i n i t i a t e  a n d  c o n d u c t  a 
p r o g r a m  i n  c o m p r e h e n s i v e  h e a l t h  e d u c a t i o n  f o r  K - 1 2 .  
O u t l i n e s  t h e  c u r r i c u l u m  r e q u i r e d  u n d e r  t h i s  p r o g r a m .
T h e  p r o g r a m  m u s t  i n c l u d e  a g e  a p p r o p r i a t e  i n s t r u c t i o n  i n  
t h e  f o l l o w i n g  a r e a s :  l) p h y s i c a l  h e a l t h

2) p e r s o n a l  s a f e t y
3) f i r s t  a i d

4) h u m a n  g r o w t h  a n d  d e v e l o p m e n t
5) m e n t a l  a n d  e m o t i o n a l  h e a l t h

T h e  p r o g r a m  m u s t  a l s o  i n c l u d e  t r a i n i n g ,  s u p p o r t  g r o u p s  
a n d  p e r t i n e n t  l i t e r a t u r e  d e s i g n e d  t o  a s s i s t  p a r e n t s  a n d  
c o m m u n i t y  m e m b e r s  t o  p a r t i c i p a t e  i n  h e a l t h  a n d  p e r s o n a l  
s a f e t y  e d u c a t i o n .  A  d i s t r i c t  c u r r i c u l u m  a n d  m a t e r i a l s  
m u s t  b e  d e v e l o p e d  i n  c o n j u n c t i o n  w i t h  t h e  a d v i s o r y  
c o m m i t t e e .  M e t h o d  t o  n o t i f y  p a r e n t s  a b o u t  h u m a n  g r o w t h  
a n d  d e v e l o p m e n t  p r o g r a m  a n d  o p t i o n  f o r  p a r e n t s  t o  e x e m p t  
c h i l d  f r o m  t h i s  p o r t i o n  o f  t h e  program.-

A d d s  l a n g u a g e  t o  r e q u i r e  t h e  D e p a r t m e n t  o f  P u b l i c  S a f e t y  
t o  p r o v i d e  a s s i s t a n c e  t o  s c h o o l  d i s t r i c t s  i n  t h e  
d e v e l o p m e n t  o f  p e r s o n a l  s a f e t y  c u r r i c u l u m .

Section 1.



Section 5.
D e f i n e s  n e w  t e r m s  a n d  a r e a s  c o v e r e d  u n d e r  p r o g r a m :  
f a m i l y  h e a l t h ,  h e a l t h  a n d  p e r s o n a l  s a f e t y  e d u c a t i o n ,  
p r e g n a n c y  p r e v e n t i o n ,  a n d  r e p r o d u c t i v e  h e a l t h .

S e c t i o n  6.

R e q u i r e s  e a c h  d i s t r i c t  t o  s t a r t  d e v e l o p m e n t  o f  a  h e a l t h  
e d u c a t i o n  c u r r i c u l u m  b y  J u l y  1, 1 9 9 1  a n d  h a v e  a p r o g r a m  
i n  p l a c e  b y  A u g u s t  1, 1 9 9 3 .

N o t e :  C u r r e n t  l a w  s a y s  t h e  p r o g r a m  s h o u l d  i n c l u d e  i n s t r u c t i o n
i n  p h y s i c a l  h e a l t h  a n d  p e r s o n a l  s a f e t y  i n c l u d i n g  a l c o h o l  a n d  
d r u g  a b u s e ;  C P R ;  e a r l y  c a n c e r  p r e v e n t i o n  a n d  d e t e c t i o n ,  d e n t a l  
h e a l t h ,  f a m i l y  h e a l t h ,  e n v i r o n m e n t a l  h e a l t h ;  i d e n t i f i c a t i o n  
a n d  p r e v e n t i o n  o f  c h i l d  a b u s e ,  c h i l d  a b d u c t i r n ,  n e g l e c t ,  
s e x u a l  a b u s e  a n d  d o m e s t i c  v i o l e n c e ;  a n d  a p p r o p r i a t e  u s e  o f  
h e a l t h  s e r v i c e s .



SUPPORTERS OF HB 7 - HEALTHY STUDENT BILL

D e p a r t m e n t  o f  E d u c a t i o n
N a t i o n a l  E d u c a t i o n  A s s o c i a t i o n
A l a s k a  N a t i v e  H e a l t h  B o a r d
A l a s k a  S t a t e  S c h o o l  B o a r d
C h u r c h  W o m e n  U n i t e d  i n  A l a s k a
D e p a r t m e n t  o f  P u b l i c  S a f e t y
R e s o u r c e  C e n t e r  f o r  P a r e n t s  a n d  C h i l d r e n
A l a s k a  C o u n c i l  o f  S c h o o l  A d m i n i s t r a t o r s
A l a s k a  H e a l t h  E d u c a t i o n  C o n s o r t i u m
M e d i c a l  A d v i s o r y  C o m m i t t e e  o f  t h e  A n c h o r a g e  S c h o o l  D i s t r i c t  
A c t i o n  f o r  A l a s k a ' s  C h i l d r e n  
A c c e s s  A l a s k a
A r c t i c  A l l i a n c e  f o r  P e o p l e  
A m e r i c a n  L u n g  A s s o c i a t i o n  o f  A l a s k a  
N o r t h  a n d  N o r t h w e s t  A l a s k a  M a y o r ' s  C o n f e r e n c e  
B r i s t o l  B a y  A r e a  H e a l t h  C o r p o r a t i o n  
A m e r i c a n  A s s o c i a t i o n  o f  U n i v e r s i t y  W o m e n  
A . W . A . R . E . ,  Inc.

P l a n n e d  P a r e n t h o o d  o f  A l a s k a  
F a i r b a n k s  N a t i v e  A s s o c i a t i o n ,  Inc.
V o l u n t e e r s  o f  A m e r i c a

C e n t r a l  C o u n c i l ,  T l i n g i t  a n d  H a i d a  I n d i a n  T r i b e s  o f  A l a s k a  
S i t k a  T e e n  R e s o u r c e  C e n t e r  
B e r i n g  S e a  W o m e n ' s  G r o u p  

G o v e r n o r ' s  H e a l t h  C a r e  C o m m i s s i o n
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February  26, 1991

To: R epresentatives Carney and Lincoln, Co-Chairs
Members, House HESS Committee

Re:
HB 7: "An Act relating to public school health and safety education."

N EA -Alaska supports and  strongly  encourages your favorab le  consideration of HB 
7. We com mend the sponsor fo r his a tten tion  to a very critica l issue.

G enerally , N EA -A laska is res is tan t to legislative curricu lum  m andates because of 
the poten tial fo r so m any d if fe re n t issues to become a part o f such a process.

However, e ffec tiv e  health  education  is such an im portan t part of every ch ild ’s 
fu tu re  and th e ir  po ten tia l to live fu ll and productive lives. T herefore , it is also in 
the long term  public in te rest o f everyone in Alaska.

Societal problem s referenced  in Section 4 of the t i l l  continue to increase each year. 
Our society has, and w ill con tinue to change rela tive to the "trad itional roles" of 
fam ily  and church  in dealing  w ith  many of these issues.

More and more young people come from  dysfunctional fam ilies an d /o r 
circum stances o f d isadvan tage which means tha t this k ind of inform ation  will, in 
many instances, be to ta lly  missing in the ir form ative years. We have an obligation 
to make sure they have the opportun ity  to know and fu lly  understand  the 
circum stances w hich im pact th e ir  daih  lives.

The requ irem ent of tra in in g  and  provision fo r support groups and developm ent of 
p ertinen t lite ra tu re  is an in teg ra l part of making this effec tive  legislation. It 
should also be em phasized th a t this legislation more than adequately  "protects" 
those parents who p re fe r options for the ir children.

The provision fo r a cu rricu lu m  advisory com mittee enhances the probability  that 
the actual cu rricu lum  w ill tru ly  reflect the a ttitudes and mores of the local 
com m unity.

We do encourage tha t the Com m ittee give some consideration to the probability  
tha t many school d istric ts  m ay need additional resources, hum an and financial, for 
the long term  im plem entation  of this legislation.

In closing, it is ap p ro p ria t?  to em phasize tha t HB 7 effectively  anticipates the 
"potential concerns" of the various interests in our society including the 
governm ental agencies as well.



We hope tha t you w ill give it favorab le  consideration. T hank you fo r your 
consideration  of our position.

R espectfu lly  subm itted , J  /

Bob M anners Don Oberg
E xecutive D irector President

cc: R epresentative Boyer



febr

A la sk a n  S ta te  L e g i s la t u r e  
House o f R e p r e s e n ta t iv e s  
RE: House B i l l  7
My name i s  Thomas D. S m ith , a p roud  A la s k a n , fo rm e r h ig h  s c h o o l 
t e a c h e r ,  B a p t i s t  m in i s t e r s  so n , and l i v i n g  w ith  f u l l  b low n  AIDS 
f o r  fo u r  y e a r s .  D u r in g  th e  p a s t  y e a r  s in c e  I  s a t  w ith in  th e s e  
ch am be rs , I  h a ve  a d d re s s e d  c o u n t le s s  c i v i c ,  p r i v a t e ,  s c h o o ls ,  
o r g a n iz a t io n s  w i t h in  th e  h e a l t h  c a r e  f i e l d ,  and even th e  A la sk a n  
C o r r e c t io n a l S ystem  r e g a r d in g  s e x u a l l y  t r a n s m it t e d  d i s e a s e s ,  
HIV/AIDS, a lc o h o l and d ru g  i s s u e s  r e g e a rd in g  h e a lt h y  ju d g em en ts  
and p r e v e n t a t iv e  m ea su re s t h a t  can be ta k en  im m e d ia te ly . House B i l l  
Seven a d d r e s s e s  th e s e  and o th e r  h e a l t h  i s s u e s  a t  th e  h e a r t  o f 
th e  endange red  p o p u la t io n  o u r y o u th .
By im p lem en tin g  p u b l i c  h e a l t h  e d u c a t io n  w i t h in  th e  e d u c a t io n a l 
s y s tem , even w ith  no f i n a n c i a l  a t ta c h m e n t , th e  p r in c ip le s  and 
e d u c a t io n  to  p r a c t i c e  and le a r n  h e a lt h y  s k i l l s  and th e  ju d g em e n ta l 
p ro c e s s  c o n d u s iv e  to  p e r s o n a l w e l l- b e in g  w i l l  r e s u l t  in  b e t t e r  
a cadem ic  and p e r s o n a l s e l f  e s teem  p e rfo rm an ce  and a c h ie v e m e n ts .
As a member o f  th e  A la sk a n  H e a lth  C on so rtium  and th ro u gh  my d i r e c t  
p e r s o n a l c o n ta c t  I  am aware o f  th e  im p o rta n ce  and r e s u l t s  o f  
e d u c a te d - c a u t io u s  s t u d e n t s  who can e n te r  a d u lth o o d  w ith  th e  f a c t s  
and fa c e  th e  w o r ld  w ith  i n t e l l i g e n t  c h o ic e s  o f  n u t r i t i o n ,  h e a l t h y  
h a b i t s  and c a u t io u s  b e h a v io r  to  th e  d a n g e rs  p ro v id e d  them w ith in  
o u r S t a t e .  ...
fir*'- . . - • "* • • *■* ’ ~ v *  *• - •* '• •.
v •V-sot* • r. — • .
We can make a d i f f e r e n c e  by g i v in g  th e  in fo rm a t io n  to  p ro c e s s  
and make c o r r e c t  h e a l t h  d e c i s i o n s .  I  f u l l  h e a r t e d ly  s u p p o r t House 
B i l l  Seven and i t ' s  p r i c i p l e s .
Thank yo u ,

Thomas D. Sm ith  
504 B Kennedy S t .  
Ju n eau , AK. 99801 
(907) 463-5688
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HOUSE BILL 7

POSITION STATEMENT

"An Act relating to public school health and personal safety education."

The Alaska Council of School Administrators is vitally concerned about 
mandated curriculum of this nature and therefore opposes HB 7.

School districts already have school boards and community advisory 
committee requirements as a result of other legislation successfully 
passed by previous legislatures. To begin to think about adding another 
mandated advisory board to an already established requirement for 
insuring public impute is adding a tremendous burden to the communities 
which are served by the schools.

Secondly, school districts have not received any increased funding for the 
past five years. They ha'^e received additional reporting requirements and 
requirements for additional inservice education for the staff and 
administration which are added costs to the district. We feel that if 
districts are to be given the responsibility to re-allocate existing 
resources to sustain existing programs in all areas of the curriculum, 
mandating an additional requirement in any area is an unfair burden 
districts must carry.

While the issues spoken to in the concept of health and personal safety are 
so important to the lives of young children, so are many other basic 
aspects of a child's learning. We need to concentrate on the whole child 
as we are designing future expectations for schools.



A l a s k a  H e a l t h  E d u c a t i o n  C o n s o r t i u m  

P o s i t i o n  o n  C o m p r e h e n s i v e  S c h o o l  H e a l t h  E d u c a t i o n

F e b ru a ry  1991

T h e  A la s k a  H e a l t h  E d u c a t i o n  C o n s o r t i u m  is a s t a t ew id e  o r g a n i z a t i o n  o f  o v e r  7 0  
ind iv idua ls and a g e n c ie s  d e d i c a t e d  to  c r e a t i n g  k n ow le d g e a b l e  c h o i c e s  f o r  o p t im u m  
h e a l t h .

T h r o u g h o u t  th e  o r g a n i z a t i o n ' s  1 5 - y e a r  h i s t o r y , it ha s e n d o r s e d  c om p r e h e n s iv e  
s c h o o l h e a l t h  e d u c a t i o n  p r o g r a m s  fo r all s t u d e n t s  in A l a s k a ' s  p u b l i c  and  p r iv ' *-e 
s c h o o l s .  A r e s o lu t i o n  to  th is e f f e c t  was p a s se d  in 1 9 8 4 . T o d a y , we r e a f f i r m  u*,is 
p o s i t i o n  and u r g e  th e  p a s s a g e  o f s t a t ew id e  le g i s la t io n  a nd  fu n d in g  to  s u p p o r t  
c om p r e h e n s iv e  s c h o o l  h e a l t h  e d u c a t i o n  in A la s k a .

C o m p r e h e n s iv e  s c h o o l  h e a l t h  e d u c a t i o n  p r o g r a m s  s h o u ld  b e  r e q u i r e d  in A la s k a  
b e c a u s e  loca l s c h o o l d i s t r i c t s  c u r r e n t ly  h a v e  a p i e c em e a l  a p p r o a c h  a nd  r e s e a r c h  has 
sh ow n th is to  b e  i n e f f e c t i v e  in a c t u a l ly  p r o m o t i n g  b e h a v i o r  c h a n g e . T h is  la c k  o f an 
in t e g r a t iv e  a p p r o a c h  e x a c e r b a t e s  a w ide r a n g e  o f p r e v e n t a b l e  h e a l t h  a nd  s o c ia l 
p r o b l e m s  in o u r  c o m m u n i t i e s .  H e a r t  d i s e a s e , c a n c e r ,  a l c o h o l  a b u s e  and  in ju r ie s  a r e  
th e  le a d in g  c a u s e s  o f  d e a t h  in A la s k a , m any  o f  w h ich  c a n  b e  p r e v e n t e d .  W h i le  n o t  a 
p a n a c e a , a p r e v e n t i o n  a p p r o a c h  is a fa r  m o r e  e f f e c t i v e  and  e f f i c i e n t  u s e  o f S t a t e  
fun d s t h a n  th e  c u r r e n t  "banda id" a p p r o a c h .

" C om p r e h e n s iv e  s c h o o l  h e a l t h  e d u c a t io n "  m e a n s  h e a l t h  e d u c a t i o n  in a s c h o o l  s e t t i n g  
th a t is p la n n e d , im p l e m e n t e d  and e v a lu a t e d  t o  m a in ta in , r e i n f o r c e  o r  e n h a n c e  th e  
h e i l t h  r e l a t e d  s k i l l s , k n ow le d g e , a t t i t u d e s  and p r a c t i c e s  o f  c h i l d r e n  th a t  a re  
c o n d u c iv e  to  t h e i r  g o o d  h e a l t h .  It is c o n t i n u e d  f r o m  k in d e r g a r t e n  t h r o u g h  g r a d e  12 
in a s e q u e n t i a l ,  d e v e l o p m e n t a l ^  a p p r o p r i a t e  m a n n e r .  N a t i o n a l  p r o f e s s i o n a l  s c h o o l 
h e a l t h  e d u c a t i o n  o r g a n i z a t i o n s  r e c o g n i z e  th e  10 f o l l ow in g  to p ic a l  a re a s : 
a l c o h o l/ to b a c c o  and  o t h e r  d ru g  u s e  & a b u s e , s a f e t y  & f i r s t  a id , p r e v e n t i o n  & 
c o n t r o l  o f  d i s e a s e ,  p e r s o n a l  h e a i t h ,  c o m m u n i t y  & e n v i r o n m e n t a l  h e a l t h ,  c o n s u m e r  
h e a l t h , f a m i ly  l i f e , h um a n  g r ow th  & d e v e l o p m e n t ,  n u t r i t i o n , a nd  m e n t a l  & 
e m o t i o n a l  h e a l t h .  A d d i t i o n a l ly ,  c u r r e n t  r e s e a r c h  in d i c a t e s  th a t  t h e  f o l l ow in g  
f a c t o r s ,  w h ich we s u p p o r t ,  c o n t r i b u t e  to  th e  s u c c e s s  o f  s c h o o l  h e a l t h  e d u c a t i o n  
p r o g r a m s : t r a in e d  t e a c h e r s ,  a d e q u a t e  t im e ,  p a r e n ta l a nd  c o m m u n i t y  in v o lv em e n t ,  
lo c a l c o n t r o l  and s k i l l - b a s e d  le a rn in g  a c t iv i t i e s .

A  s ound  c om p r e h e n s iv e  s c h o o l  h e a l t h  e d u c a t i o n  p r o g r a m  w ill h e lp  s t u d e n t s  f u n c t i o n  
a t o p t im a l  lev e ls . It w ill h e lp  s c h o o l s  s u c c e e d  in r e a c h in g  th e  o u t c o m e  o b j e c t iv e s  
f o r  p u b l i c  e d u c a t i o n , as p r o p o s e d  by th e  S t a t e  B o a rd  o f  E d u c a t i o n .  It c a n  e f f e c t  
p o s i t iv e  c h a n g e s  in s t u d e n t  k n ow le d g e , a t t i t u d e s , and b e h a v i o r ,  w ith  l o n g t e rm  
b e n e f i t s  t o  th e  in d iv id u a l , f am i ly ,  c om m u n i t y  and s t a t e .

In a d d i t i o n  to th e  n a t i o n a l  s u p p o r t  f o r  r e q u i r e d  h e a l t h  e d u c a t i o n ,  t h e r e  is 
b r o a d - b a s e d  s u p p o r t  in A la s k a . It is c o n s i s t e n t  w ith th e  c u r r e n t  r e c o m m e n d a t i o n s  
se t  f o r t h  by th e  A la s k a  S t a t e  P T A ,  th e  A la s k a  F e d e r a t i o n  o f  N a t iv e s , t h e  A la s k a  
C h i l d r e n ' s  C o m m i s s i o n ,  t h e  A la s k a  A d o l e s c e n t  P r e g n a n cy  &  P a r e n t h o o d  T a s k  F o r c e  
and m any  o t h e r  o r g a n i z a t i o n s .  It is now t im e  t o  a c t  u p o n  th is  r e c o g n i z e d  n e e d  in a 
u n i f i e d , c o m m i t t e d  m a n n e r .
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Narrative Outline - Fiscal Note for H.B.7

YEAR 1;
100

2 0 0

300

400
500

700

$ 8 ,1 0 0 .

$55,890.

$71,708.

$500.
$8340.

$ 1 0 0 ,0 0 0 .

1 FTE Education Specialist II - Health Education (59,070.)
.5 FTE Clerk Typist III (12,638.)
10 trips for technical assistance & coordination
phone/postage (2,900.)
xerox (1000.)
contracts: • Summer Ir stitutes of 3 weeks for 20 practicing

elementary teachers who would serve as building 
level "teacher leaders" - covers instructor fees 
and expenses, materials and partial scholarships 
for participants (17,000.)

• Local school inservices - (raining fees and 
expenses for experts to provide local assistance 
in comprehensive health and wellness through 
Talent Bank (4,000.)

• audioconferencing line fees (990.)
• Develop find produce materials for parents and 

community members to encourage participation 
in health education (10,000.)

Year 1 only • Develop and produce three Health Fair learning 
centers to encourage parents and other 
community members to participate in 
comprehensive school health education (20,000.)

Supplies
Year 1 only: (1.5 computer workstations @ $4560 each equals
$6840, $1500 for desk, chair, bookshelf, phone)
Incentive mini-grants to local school sites for revising and
implementing comprehensive health education curriculum (e.g.
curriculum revisions, teacher in-service.)

Total =• $244,538. Year 1

YEARS 2-5:
100 $75,295
200 $13,600
300 $55,580

400 $500
700 $100,000
Total =• $244,975

Includes 5% adjustment for merit and cost of living increases 
Include Year 1 as base plus trave l for other educators to provide 
on-site assistance (5100.)
Replaces Year 1 costs for Health F?dr Parent Education Module 
development with additional Teacher Training Institutes at 
regional locations ($20,000)
Same as Year 1 
Same as Year 1
Year 2. Years 3-5 would re flect the same level of service.

786EPSHLM
2/20/91
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CS FOR HOUSE BILL NO. 7 ( )

IN THE LEGISLATURE OF THE STATE OF ALASKA 

SEVENTEENTH LEGISLATURE - FIRST SESSION

R E P R E S E N T A T IV E S  B O Y E R ,  B ro w n , U lm e r ,  E l li s ,  B JD av is

A BILL 

FOR AN ACT ENTITLED 

1 ''An Act relating to public school health and personal safety education."

2 BE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

3 * Section 1. PURPOSE. The purpose of this Act is to
4 (1) foster the development and dissemination of educational activities and materials that
5 w ill assist students, teachers, administrators, and parents in the perception, appreciation, and
6 understanding of health principles and problems, and responsible personal behavior,
7 ^  (2) bring the appropriate agencies of government into the process of developing and
8 implementing health and personal safety education.
9 * Sec. 2. AS 14.08.115 is amended to read:

10 Sec. 14.08.115. ADVISORY SCHOOL BOARDS AND COMMITTEES IN REGIONAL
11 EDUCATIONAL ATTENDANCE AREAS, (a) A regional school board shall establish advisory
12 school boards and health education cur 'iculum advisory committees in each community in
13 the regional educational attendance area that has more than 50 permanent residents, and by
14 regulation shall prescribe their manner of selection and organization, and, in a manner consistent

B Y

O f fe r e d :
R e fe r r e d :

S p o n s o r s ) :

7 - L S 0 1 6 9 S D
Ford

3 /8 /9 1
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W O R K  D R A F T  W O R K  D R A F T  W O R K  D R A F T

1 with (b) of this section, their powers and duties.
2 (b) An advisory board shall advise the regional school board on all matters concerning
3 schools in the community in which the advisory board is established. A health education
4 curriculum  advisory committee shall advise the regional school board on the health
5 education curriculum at schools in the community in which the committee is established.
6 * Sec. 3. AS 14.12.035 is amended to read:
7 Sec. 14.12.035. ADVISORY SCHOOL BOARDS AND COMMITTEES IN BOROUGH
8 SCHOOL DISTRICTS. A borough school district board shall ^ tablish a health education
9 curriculum  advisory committee and may establish other advisory school boards or

10 committees, and by regulation shall prescribe their manner of selection, organization, powers,
11 and duties.
12 * Sec. 4. AS 14.30.360 is amended to read:
13 Sec. 14.30.360. CURRICULUM, (a) Each district in the state public school system shall
14 [BE ENCOURAGED TO] initiate and conduct a program in comprehensive health education for
15 kindergarten through grade 12. The program must [SHOULD] include
16 (1) age appropriate instruction in physical health and personal safety including
17 iA| alcohol and substance [DRUG] abuse and fetal alcohol syndrome
18 education^
19 (B) first aid, including cardiopulmonary resuscitation (CPR):
20 (C) human growth and development, including human sexuality.
21 reproductive health, pregnancy prevention, prevention and control of diseases.
22 including acquired immune deficiency syndrome and other sexually transmitted
23 diseases;
24 (D) mental and emotional health, including suicide prevention:
25 (E l [,] early cancer prevention and detection, nutrition, dental health,
26 • family health, environmental health!
27 IF } [»1 identification and prevention of child abuse, child abduction,
28 neglect, and sexual abuse, and domestic violence! [,] and
29 (G) appropriate use of health services!
30 (2) training, support croups, and pertinent literature designed to assist
31 parents and other members of the community to participate in health and personai safety

CSHB 7( ) -2-
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1 edu ca tion ;
2  (3 ) a d is tric t c u rric u lum  and cu rric u lu m  m a te ria ls  developed in con junc tion
3 w ith the d is tr ic t hea lth  education cu rric u lum  ad v iso ry  com m ittee ; and
4 (4 ) a m ethod o f  no tify ing paren ts o f  students o f  the content o f  in stru c tion a l
5 m a te r ia ls  used in the hum an grow th and deve lopm ent p ro g ram  and o f  the p a ren ts ’ op tion
6 to exem p t th e ir ch ild  from  hum an grow th and deve lopm ent in s tru c tion ; a d istric t sh a ll use
7 p ro c ed u re s  to p rov id e  that students exempted from  the p ro g ram  a re  not em ba rra ssed  bv
8  the exem p tion .
9 (b) The state board shall establish guidelines for a comprehensive health and personal

10 safety education program. Personal safety guidelines shall be developed in consultation with the
11 Council on Domestic Violence and Sexual Assault. Upon request, other agencies of state
12  g ove rnm en t [T H E  D E PA R T M E N T  OF E D U C A T IO N , TH E  D E PA R T M E N T  O F  H EA LT H
13 A N D  S O C IA L  S E R V IC E S , A N D  TH E  C O U N C IL  ON  D O M E ST IC  V IO LE N C E  A N D  SE X U A L
14 ASSAULT] shall provide technical assistance to school districts in the development of personal
15 safety curricula. A school health and personal safety education specialist position shall be
15 established and funded in the department to coordinate the program statewide. Adequate funds
17 to enable curriculum and resource development, adequate consultation to school districts, and a
18 program  o f  [T E A C H E R ] training and  pe riod ic  s ta f f  deve lopm ent fo r  adm in is tra to rs  and
19 teachers in health and personal safety education shall be provided.
20 * Sec. 5. AS 14.30.360 is amended by adding a new subsection to read:
21 (c) In this section,
22 (1) "family health" includes
23 (A) an understanding of the physical, mental, emotional, social, economic,
24 and psychological aspects of close personal relationships and an understanding of the
25 physiological, psychological, and cultural foundations of human development;
26 ’ (B) the development of responsible personal values and behavior and the
27 establishing of a strong family life for students in the future, with emphasis on the
28 responsibilities of parenting;
29 (C) knowledge of the law relating to the sexual conduct of minors and
30 sexual abuse of minors, including criminal sexual conduct;
31 (2) "health and personal safety education" includes health education in a school

-3-
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1 setting that is planned and carried out with the purpose o f  maintaining, rein fo rc ing , o r  enhancing
2 the health, health-related sk ills , and health attitudes and practices o f  children and youth that are
3  conducive to their good health and that promote wellness, health maintenance, and disease
4  prevention; it includes age-appropriate, sequential instruction in health either as part o f  an
5 existing course o r as a special course;
6  (3 ) "pregnancy prevention" includes
7  (A ) abstaining from  sexual activity until marriage;
S (B ) sk ills  to enable students to resist peer pressure and abstain from  sexual
9 activity;

10 (C ) methods o f  contraception, and the risks and benefits o f  each method;
11 (4 ) "reproductive health" includes human physio logy , conception, prenatal care
12 and development, feta l a lcoho l syndrome, childbirth, and postnatal care.
13 *  Sec. 6 . T R A N S IT IO N . Each district shall begin development o f  the comprehensive health
14  education curricu lum  required by this Act by July 1, 199/i, and shall have in place a program  o f
15  comprehensive health education required by this Act by August 1, 199^.

CSHB 7( ) - 4 -
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CS F O R  H O U SE  B IL L  NO . 7  ( )

IN  TH E  LE G ISLA T U R E  O F  TH E  STATE  O F  A LA SK A  

SEVEN TEENTH  LE G ISLA T U R E  - F IR ST  SESS IO N

B Y

Offered:
R e fe r r e d :

Sponsor/s): REPRESENTATIVES BOYER, Brown, Ulmer, Ellis, BDavis

A B IL L  

F O R  AN A C T  E N T IT L E D

1 "A n  Act re la ting  to pub lic school hea lth and persona l safety education ."

2 B E  IT  E N A C T E D  B Y  T H E  L E G IS L A T U R E  O F  T H E  ST A T E  O F  A LA SK A :

3 * Section 1. PU R PO SE . The purpose o f  this Act is to
4 (1 ) foster the development and dissemination o f  educational activities and materials that
5  w ill assist students, teachers, administrators, and parents in the perception, appreciation, and
6 understanding o f  health principles and problems, and responsible personal behavior;
7  (2 ) bring the appropriate agencies o f  government into the process o f  developing and
8  implementing health and personal safety education;
9  (3 ) encourage the University o f  A laska to add a three-credit course in health education

10 and a three-credit course in personal safety education to the core requirements fo r  a degree in elementary
11 o r secondary education.
12 * Sec. 2. AS 14 .08 .115  is amended to read:
73 Sec. 14 .08 .115 . A D V IS O R Y  SC H O O L  BO A R D S  A N D  C O M M IT T E E S  IN  R E G IO N A L
14 E D U C A T IO N A L  A TTEN D A N C E  A REA S , (a ) A regional school board shall establish advisory
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1 school boards and hea lth  education c u rric u lum  ad v iso ry  com m ittees in each community in
2 the reg iona l educational attendance area that has more than 5 0  permanent residents, and by
3  regu lation shall prescribe their manner o f  selection and organization , and, in a manner consistent
4  with (b ) o f  this section, their pow er, and duties.
5  (b ) An advisory board shall advise the regional school board on a ll matters concerning
6 schools in the community in which the advisory board is established. A hea lth  education
7  c u r r ic u lu m  ad v iso ry  com m ittee sh a ll advise the reg iona l school! b o a rd  on the hea lth
8  education  c u rr ic u lu m  a t schoo ls in the com m un ity  in which the com m ittee is estab lished .
9 * Sec. 3 . AS 14 .12 .035  is amended to read:

10 Sec. 14 .12 .035 . A D V IS O R Y  SC H O O L  BO A R D S  A ND  C O M M IT T E E S  IN  BO R O U G H
11 SC H O O L  D IS T R IC T S . A  borough school district board sh a ll estab lish  a hea lth  educa tion
12 c u rr ic u lu m  adv iso ry  com m ittee and  may establish o th e r advisory schoo l boards o r
13 com m ittees, and by regulation shall prescribe their manner o f  selection, organization, powerSj
14  and duties.
15 *  Sec. 4 . AS 14 .30 .3 60  is repealed and reenacted to read:
16 Sec. 14 .30 .360 . C U R R IC U L U M , (a ) Each district in the state public school system
17 sha ll initiate and conduct a program  in comprehensive health education fo r  kindergarten through
18 grade 12. The program  must include
19 (1 ) age appropriate instruction in physical health and personal safety including
2 0  (A ) a lcoho l and substance abuse and feta l a lcoho l syndrome education;
21  (B )  first aid, including card iopu lm onary resuscitation (C P R );
2 2  (C ) human growth and development, including human sexuality, rep ro-
2 3  ductive health, pregnancy prevention, prevention and con tro l o f  diseases, including
2 4  acquired immune deficiency syndrome and other sexua lly  transmitted diseases;

i

2 5  (D ) mental and emotional health, including suicide prevention;
2 6  (E ) early cancer prevention and detection, nutrition, dental health, fam ily
2 7  health, environmental health;
2 8  (F ) the identification and prevention o f  ch ild  abuse, ch ild  abduction,
2 9  neglect, and sexual abuse, and domestic vio lence; and
30  (G ) appropriate use o f  health services;
31  (2 ) training, support groups, and pertinent literature designed to assist parents and

WORK DRAFT WORK DRAFT WORK DRAFT
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1 other members o f  the community to participate in health and personal safety education;
2  (3 ) a district curriculum  and curricu lum  materials developed in con junction with

? _ ,

3 the district health education curriculum  advisory committee; and
4 (4 ) a method o f  notify ing parents o f  students o f  the content o f  instructional
5 materials used in the human growth and development program  and o f  the parents’ option to
6 exempt their child from  human growth and development instruction; a district shall use proce-
7 dures to provide that studei exempted from  the program  are not embarrassed by the exemption.
8 (b ) The board shad establish guidelines fo r a comprehensive health and personal safety
9 education program . Upon request, agencies o f  state government sha ll provide technical assistance

10 to school districts in the development and delivery o f  personal safety curricu la . A  schoo l health
11 and personal safety education specialist position shall be established and funded in the department
12 to coordinate the program  statewide. Adequate funds to enable curricu lum  and resource deve lop-
13 ment, adequate consultation to school districts, and a program  o f  training and periodic s ta ff deve l-
14 opment fo r administrators and teachers in health and personal safety education shall be provided.
15 The board sha ll develop
16 (1 ) personal safety guidelines in consultation with the Council on Domestic
17 V io lence and Sexual Assault, the Department o f  Public Safety, the Department o f  Transportation
18 and Public Facilities, and other appropriate state agencies;
19 (2 ) health education guidelines in consultation vith the Department o f  Education ,
2 0  the Department o f  Health and Socia l Services, the Un iversity o f  A laska, and other appropriate
21 state agencies.
22  * Sec. 5. AS 1 4 .3 0 .3 6 0  is amended by adding a new subsection to read:
23  (c ) In this section,
2 4  (1 ) "fam ily  health" includes
25  ' (A ) an understanding o f  the physical, mental, em otional, socia l, econom ic ,
26  and psychological aspects o f  c lose personal relationships and an understanding o f  the
27  physio log ica l, psychological, and cultural foundations o f  human development;
28 (B ) the development o f  responsible personal values and behavior and the
29 establishing o f  a strong fam ily  life  fo r students in the future, with emphasis on the
30 responsibilities o f  parenting;
31 (C ) know ledge o f  the law relating to the sexual conduct o f  m inors and

WORK DRAFT WORK DRAFT WORK DRAFT
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1 sexual abuse o f  m inors, including crim inal sexual conduct;
2  (2 )  "health and personal safety education" includes health education in a school'* •>
3  setting that is planned and carried out with the purpose o f  maintaining, rein forcing, o r  enhancing
4  the health, health-related sk ills , and health attitudes and practices o f  children and youth that are
5 conducive to their good health and that promote wellness, health maintenance, and disease
6  prevention; it includes age-appropriate, sequential instruction in health either as pan o f  an
7  existing course o r  as a special course;
8  (3 ) "pregnancy prevention" includes
9 (A ) abstaining from  sexual activity until marriage;

10 (B )  sk ills  to enable students to resist peer pressure and abstain from  sexual
11 activity;
12 (C ) methods o f  contraception, and the risks and benefits ot each method;
13 (4 )  "reproductive health" includes human physio logy, conception, prenatal care
14 and development, fetal a lcoi..-i syndrome, childbirth, and postnatal care.
15 * S e c . 6 . T R A N S IT IO N . Each school district shall begin development o f  the comprehensive health
16 education curricu lum  rei red by this Act by Ju ly 1, 1992, and shall have in place a program  o f
17 comprehensive health education required by this Act by August 1, 1994.
18  * S e c . 7 . R E PO R T . Tt.e Legislative Research Agency shall conduct a survey o f  a representative
19 sample o f  school districts to determ ine the cost o f  im p lem enfng health and personal safety education
20  curricu la in a schoo l district. The survey shall be conducted in the fa ll o f  1992 and be submitted to the
21 legislature by February 15 , 1993. T L - t o t .  i ' - r U  . - c . f . r V  is [% _

w  ' M ,  “T O  tr* n c p . *  s . ; * r i d r  W  -v-A-hL.

\ rt\. lA'tytfxpTt ' A ^  i f h j  S  t\cX~.
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Letter of Intent for CSHB 7 (HESS)

I t  i s  t h e  i n t e n t  o f  t h e  L e g i s l a t u r e  i n  r e q u i r i n g  t h e  c r e a t i o n  
o f  h e a l t h  e d u c a t i o n  c u r r i c u l u m  a d v i s o r y  c o m m i t t e e s  t o  a l l o w  
c o m m u n i t i e s  t o  d e c i d e  w h e t h e r  t o  e s t a b l i s h  s e p a r a t e  h e a l t h  
c u r r i c u l u m  a d v i s o r y  c o m m i t t e e s  o r  t o  w o r k  w i t h i n  t h e  c o n f i n e s  
o f  e x i s t i n g  a d v i s o r y  s c h o o l  b o a r d s  f o r  t h e  p u r p o s e  o f  a d v i s i n g  
o n  m a t t e r s  r e l a t e d  t o  h e a l t h  e d u c a t i o n .  I t  is n o t  t h e  i n t e n t  
o f  t h e  L e g i s l a t u r e  t o  d i s c o u r a g e  s m a l l e r  c o m m u n i t i e s  w i t h  
p o p u l a t i o n s  u n d e r  5 0  f r o m  d e v e l o p i n g  a  h e a l t h  c u r r i c u l u m ,  b u t  
r a t h e r  t h o s e  c o m m u n i t i e s  m a y  w o r k  w i t h i n  t h e  s c h o o l  s y s t e m  
a l r e a d y  i n  p l a c e .

I t  i s  f u r t h e r  t h e  i n t e n t  o f  t h e  L e g i s l a t u r e  t o  e n c o u r a g e  t h e  
u n i v e r s i t y  s y s t e m  t o  a d d  a c o u r s e  i n  h e a l t h  e d u c a t i o n  a n d  a 
c o u r s e  i n  p u b l i c  s a f e t y  t o  t h e  c o r e  r e q u i r e m e n t s  f o r  a  d e g r e e  

i n  e d u c a t i o n ,  a t  b o t h  t h e  e l e m e n t a r y  a n d  s e c o n d a r y  l e v e l .  
A d d i t i o n a l l y ,  t e a c h e r s  a p p l y i n g  f o r  r e c e r t i f i c a t i o n  s h o u l d  b e  
e n c o u r a g e d  t o  t a k e  h e a l t h  a n d  p e r s o n a l  s a f e t y  c o u r s e s .  
T e a c h e r  a i d e s  a n d  s t u d e n t  t e a c h e r s ,  a s  p a r t  o f  t h e i r  t e a c h i n g  
p r a c t i c u m ,  s h o u l d  h a v e  t o  d e v e l o p  a n d  p a r t i c i p a t e  i n  h e a l t h  
a n d  p e r s o n a l  s a f e t y  l e s s i o n  p l a n s  w h i l e  i n  t h e  c l a s s r o o m .

I t  i s  f u r t h e r  t h e  i n t e n t  o f  t h e  L e g i s l a t u r e  t h a t  a l l  
a p p r o p r i a t e  d e p a r t m e n t s  a n d  d i v i s i o n s  w i t h i n  t h e  S t a t e  w o r k  
w i t h  s c h o o l  d i s t r i c t s  t o  d e v e l o p  a n d  d e l i v e r  a n  a p p r o p r i a t e  
h e a l t h  a n d  p e r s o n a l  s a f e t y  c u r r i c u l u m  f o r  e a c h  c o m m u n i t y .  T h e  
D e p a r t m e n t  o f  E d u c a t i o n  a n d  t h e  D e p a r t m e n t  o f  H e a l t h  a n d  
S o c i a l  S e r v i c e s  s h o u l d  b e  c o n s u l t e d  r e g u l a r l y  t o  d e t e r m i n e  t h e  
b e s t  a p p r o a c h  a n d  t h e  m o s t  c u r r e n t  m e t h o d s  f o r  t e a c h i n g  h e a l t u  
a n d  p e r s o n a l  s a f e t y .

I t  i s  f u r t h e r  t h e  i n t e n t  o f  t h e  L e g i s l a t u r e  t h a t  t h e  
t r a n s i t i o n a l  p e r i o d  i n c l u d e d  i n  H B  7 p r o v i d e  f o r  t i m e  t o  
d e v e l o p  t h i s  c u r r i c u l u m .

F i n a l l y ,  i t  i s  t h e  i n t e n t  o f  t h e  L e g i s l a t u r e  t o  c o n d u c t  a 
r e v i e w  o f  t h e  c o s t s  a s s o c i a t e d  w i t h  p r o v i d i n g  c o m p r e h e n s i v e  
h e a l t h  a n d  p e r s o n a l  s a f e t y  e d u c a t i o n  a n d  t o  m a k e  
r e c o m m e n d a t i o n s  t o  t h e  a p p r o p r i a t e  c o m m i t t e e s  r e g a r d i n g  t h e  
i m p a c t  o f  t h e  c u r r i c u l u m  o n  t h e  e d u c a t i o n a l  i n s t r u c t i o n a l  
u n i t .
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IN  TH E  LE G IS LA T U R E  O F  TH E  STA TE  O F  A LA SK A  

SEVEN TEEN TH  LE G IS LA T U R E  - F IR S T  SE SS IO N

BY

Offered:
Referred:

Sponsors): REPRESENTATIVES BOYER, Brown, Ulmer, Ellis, BJJavis

A B IL L  

F O R  AN A C T  E N T IT L E D

1 "A n  A ct re la tin g  to pub lic  schoo l hea lth  and ' a rs e n a l sa fe ty  educa tion ."

2  B E  IT  E N A C T E D  B Y  T H E  L E G IS L A T U R E  O F  T H E  ST A T E  O F  A L A S K A :

3  * Section 1. PU R PO SE . The purpose o f  this Act is to
4  (1 ) foste r the development and dissemination o f  educational activities and materials that
5  w ill assist students, teachers, adm inistrators, and parents in the perception, appreciation, and
6 understanding o f  health principles and problems,, and responsible personal behavior,
7  (2 ) bring the appropriate agencies o f  government into the process o f  develop ing and
8 implementing health and personal safety education;
9 (3 ) encourage the University o f  A laska to add a three-credit course in health education

1.0 and a three-credit course in personal safety education to the core requirements fo r  a degree in elementary
11 o r secondary education.
12 * Sec. 2 . AS 14 .08 .115  is amended to read:
13 Sec. 14 .08 .115 . A D V IS O R Y  SC H O O L  BO A R D S  A N D  C O M M IT T E E S  IN  R E G IO N A L
14 E D U C A T IO N A L  A TTEN D A N C E  A REA S , (a ) A reg ional school board shall establish advisory

- 1-
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1 schoo l boards and hea lth  education c u rr ic u lu m  ad v iso ry  com m ittees in each com munity in
2 the reg iona l educational attendance area that has more than 50  permanent residents, and by
3 regu lation shall prescribe their manner o f  selection and organization , and, in a manner consistent
4  with (b ) o f  this section, their powers and duties.
5  (b ) An advisory board sha ll advise the reg ional school board on a ll matters concerning
6 schoo ls in the community in which the advisory board is established. A hea lth  education
7 c u r r ic u lu m  ad v is o ry  com m ittee sh a ll advise the reg iona l schoo l b o a rd  on th_ hea lth
8 r educa tion  c u rr ic u lu m  at schoo ls in the com m un ity  in which the com m ittee is estab lished .
9 * Sec . 3 . A S  14 .12 .035  is amended to read:

10 Sec. 14 .12 .035 . A D V IS O R Y  SC H O O L  BO A R D S  A N D  C O M M IT T E E S  IN  B O R O U G H
11 S C H O O L  D IS T R IC T S . A  borough schoo l district board sh a ll estab lish  a hea lth  education
12  c u r r ic u lu m  a d v iso ry  com m ittee and  may establish o th e r adv isory schoo l boards o r
13 com m ittees , and by regulation sha ll prescribe their manner o f  selection , organization , powers,
14 and duties.
15 * Sec. 4 . A S  14 .30 .3 60  is repealed and reenacted to read:
16 Sec. 1 4 .30 .3 60 . C U R R IC U L U M , (a ) Each district in the state public schoo l system
17 sh a ll initiate and conduct a program  in comprehensive health education fo r  kindergarten through
18 grade 12. The program  must include
19 (1 ) age appropriate instruction in physical health and personal safety including
20  (A ) a lcoho l and substance abuse and feta l a lc oho l syndrome education;
21 (B ) first aid, including card iopu lm onary resuscitation (C PR );
2 2  (C ) human growth and development, including human sexuality , repro-
2 3  ductive health, pregnancy prevention, prevention and con tro l o f  diseases, including
24  acquired immune deficiency syndrome and other sexua lly  transmitted diseases;
2 5  (D ) mental and em otiona l health, including suicide prevention;
2 6  (E ) early  cancer prevention and detection, nutrition, dental health, fam ily
2 7  health, environmenta l health;
2 8  (F ) the identification and prevention o f  ch ild  abuse, child abduction,
2 9  neglect, and sexual abuse, and domestic vio lence; and
30  (G ) appropriate use o f  health services;
3 1  (2 )  training, support groups, and pertinent literature designed to assist parents and
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1 o ther members o f  the community to participate in health and personal safety education;
2  (3 )  a district curricu lum  and curricu lum  materials deve loped in con junction with
3  the district health education curricu lum  advisory committee; and
4  (4 )  a method o f  notify ing parents o f  students o f  the content o f  instructional
5  m ateria ls used in the human growth and development program  and o f  the parents’ option to
u exempt their ch ild  from  human growth and development instruction; a district sha ll use proce-
7  dures to p rov ide that students exempted from  the program  are not embarrassed by the exemption.
8 (b ) The board shall establish guidelines fo r  a comprehensive health and personal safety
9 education program . Upon request, agencies o f  state government shall provide technical assistance

10 to schoo l districts in die development and de livery  o f  personal safety curricu la . A  school health
A-

11 and personal sa fety education specialist position shall be established and funded in the department
12 to coordinate the program  statewide. Adequate funds to enable curricu lum  and resource deve lop-
13 ment, adequate consultation to school districts, and a program  o f  training and periodic s ta ff deve l-
14  opment fo r  adm inistrators and teachers in health and personal safety education shall be provided.
15 The board sha ll develop
16  (1 )  personal safety guidelines in consultation with the Council on Domestic
17  V io lence  and Sexua l Assault, the Department o f  Public Safety, the Departm ent o f  Transportation
18  and Pub lic  Facilities, and other appropriate state agencies;
19  (2 )  health education guidelines in consultation with the Department o f  Education,
2 0  the Department o f  Health and Socia l Services, the University o f  A laska , and other appropriate
2 1  state agencies.
2 2  * Sec. 5 . AS 14.30.360 is amended by adding a new subsection to read:
2 3  (c ) In this section,
2 4  (1 )  " fam ily  health" includes
2 5  (A ) an understanding o f  the physical, mental, em otiona l, socia l, econom ic,
2 6  and psycho log ica l aspects o f  c lose personal relationships and an understanding o f  the
2 7  physio log ica l, psycho log ical, and cultural foundations o f  human development;
2 8  (B ) the development o f  responsible personal values and behavior and the
2 9  establish ing o f  a strong fam ily  life  fo r students in the fu tu re , with emphasis on the
3 0  responsib ili;ies o f  parenting;
31  (C) know ledge o f  the law relating to the sexual conduct o f  m inors and
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1 sexual abuse o f  m inors, including crim inal sexual conduct;
2 (2 ) "health and personal safety education" includes health education in a school
3  setting that is planned and carried out with the purpose o f  maintaining, rein fo rc ing , o r enhancing
4 the health, health-related sk ills , and health attitudes and practices o f  children and youth that are
5 conducive to their good health and that promote wellness, health maintenance, and disease
6 prevention; it includes age-appropriate, sequential instruction in health either as pan  o f  an
7 existing course o r as a special course;
8 (3 ) "pregnancy prevention" includes
9 (A ) abstaining from  sexual activity until marriage;

10 (B ) sk ills  to enable students to resist peer pressure and abstain from  sexual
11 activity;
12 (C ) methods o f  contraception, and the risks and benefits o f  each method;
13 (4 ) "reproductive health" includes human physio logy , conception, prenatal care
14 and development, feta l a lcoho l syndrome, childbirth, and postnatal care.
15 * Sec. 6 . T R A N S IT IO N . Each school district shall begin development o f  the comprehensive health
16 education curricu lum  required by this Act by Ju ly 1, 1992 , and shall have in place a program  o f
17 comprehensive health education required by this Act by August 1, 1994.
18 * Sec. 7 . R E PO R T ; S U R V E Y . The Department o f  Education sha ll report back to the leg islature by
19 March 1, 1993 , on the progress each district has made in implementing this Act. The Leg is la tive
20 Research Agency sha ll conduct a survey o f  a representative sample o f  schoo l districts to determ ine the
21 cost o f  implementing health and personal safety education curricu la in a school district. The survey sha ll
22 be conducted in the fa ll o f  1992 and be submitted to the leg islature by February 15, 1993.
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Y E A R J L i
100

200

300

$71,708. 1 FTE Education Specialist II - Health Education (59,070.)
.5 FTE Clerk Typist III (12,638.)

$8,100. 10 trips for teclm ical assistance & coordination
$55,890. phone/postage (2,900.)

xerox (1000.)
contracts: • Summer Institutes of 3 weeks for 20 practicing

elementary teachers who would serve as building 
level "teacher leaders" - covers instructor fees 
and expenses, materials and partia l scholarships 
for participants (17,000.)

• Local school inservices - training fees and 
expenses for experts to provide local assistance 
in comprehensive health and wellness through 
Talent Bank (4,000.)

• audioconferencing line fees (990.)
• Develop and produce materials for parents and 

community members to encourage participation 
in health education (10,000.)

Narrative Outline - Fiscal Note for CSHB 7 (HESS)

Year 1 only • Develop and produce three Health Fair learning 
center’s to encourage parents and other 
community members to participate in 
comprehensive school health education (20,000.)

400 $500. Supplies
500 $8340. Year 1 only: (1.5 computer workstations @ $4560 each equals

$6840, $1500 for desk, chair, bookshelf, phone)
700 $100,000. Incentive mini-grants to local school sites for revising and

implementing comprehensive health education curriculum (e.g. 
curriculum revisions, teacher in-service.)

Total = $244,538. Year 1

YEARS 2--5:
100 $75,295
200 $13,600
300 $55,580

400 $500
700 $100,000
T o ta l- $244,975

eludes 5% adjustment for merit and cost of living increases 
,clude Year 1 as base plus trave l for other educators to provide 

on-site assistance (5100.)
Replaces Year 1 costs for Health Fair Parent Education Module 
development with additional Teacher Training Institutes at 
regional locations ($20,000)
Same as Year 1 
Same as Year 1
Year 2. Years 3-5 would re flec t the same leve l of service.
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CONTINUATION of FISCAL NOTE ANALYSIS
For Bill/Resolution No. HB. 9___

Thi s b i l l  a m e n d s  A S  11.76 b y  a d d i n g  a n e w  sect io n  t h a t  p r o v i d e s  

that a p e r s o n  m a y  no t  p r o v i d e  t o b a c c o  to a n o t h e r  p e r s o n  w i t h o u t  c h a r g e  or for 

a n o m i n a l  fee, for the p u r p o s e  of p r o m o t i n g  r e t a i l  sales. T h e  b i l l  does 

a l l o w  a p e r s o n  to p r o v i d e  s mall s a m p l e s  of t o b a c c o  w i t ho u t  c h a r g e  or for a 

n o m i n a l  fee to a p e r s o n  19 y e a r s  of age o t  o l d e r  fo r  the p u r p o s e  of p r o m o t i n g  

r e t a i l  sales, if the s a m p l e s  are p r o v i d e d  in a r e t a i l  s t o r e  that s ells 

p r i m a r i l y  tobacco, or a t  trade s hows or c o n v e n t i o n s  fro m  w h i c h  the g e ne r a l  

p u b l i c  is ex c lu d e d ,  or i n  c o n j u n c t i o n  w i t h  a s e p a r a t e  sale o f  toba c c o  b y  a 

r e t a i l e r ,  m a n u f a c t u r e r ,  or d i s t r i b u t o r .

In the past,' the t o b a c c o  i n d u s t r y  r e p r e s e n t e d  that state 

j u r i s d i c t i o n  of tobacco p r o m o t i o n s  is p r e e m p t e d  b y  15 U.S.C. 1334( b ) ,  w h i c h  

p l a c e s  r e s p o n s i b i l i t y  fo r  r e g u l a t i n g  t o b a c c o  a d v e r t i s i n g  a t  the federal 

level. It is the D e p a r t m e n t  of L a w ' s  v i e w ,  h o w e v e r ,  that the d i s t r i b u t i o n  of 

f r e e  s a m p l e s  falls u n d e r  15 U.S . C .  1332(6), w h i c h  p l a c e s  the r e s p o n s i b i l i t y  

for th e  r e g u l a t i o n  of t h e  d i s t r i b u t i o n  of t o b ac c o ,  w h e t h e r  f o r  sale or not, 

at the s t a t e  level. I f  the b i l l  is a p p r o v e d  and is the n s u b s e q u e n t l y  

c h a l l e n g e d  in court, the d e p a r t m e n t  w i l l  h a n d l e  a c h a l l e n g e  u s i n g  its 

e x i s t i n g  staff. C o n s e q u e n t l y ,  f i s c a l  n o t e  c o s t s  ar e  not r e q u i r e d .

_L  of
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M E M O R A N D U M

D A T E :  J a n u a r y  28,. 1 9 9 1

TO :  R e p r e s e n t a t i v e  M a x  G r u e n b e r g

f i >  ̂
F R O M :  M a r k  H a n d l e y  ' \

R E :  S e c t i o n a l  A n a l y s i s  o f  H B  9, " A n  A c t  r e l a t i n g  t o
T o b a c c o "

S e c t i o n  1

A S  1 1 . 7 6 . 1 0 0  (a) a m e n d s  s t a t u t e s  p r o h i b i t i n g  s a l e s  o f  t o b a c c o  
t o  p e r s o n s  u n d e r  t h e  a g e  o f  19 b y  c h a n g i n g  t h e  d e f i n i t i o n  o f  
t o b a c c o  t o  t h a t  u s e d  i n  t h e  s t a t e  r e v e n u e  s t a t u t e s .

S e c t i o n  2

A S  1 1 . 7 6 . 1 0 5  (a) a m e n d s  t h e  s t a t u t e  p r o h i b i t i n g  p o s s e s s i o n  o f  
t o b a c c o  b y  a p e r s o n  u n d e r  19 b y  c h a n g i n g  t h e  d e f i n i t i o n  o f  
t o b a c c o  t o  t h a t  u s e d  i n  t h e  r e v e n u e  s t a t u t e s .

S e c t i o n  3

A S  1 1 . 7 6 . 1 0 8  p r o h i b i t s  g i v i n g  a w a y  f r e e  s a m p l e s  o f  t o b a c c o  
f o r  t h e  p u r p o s e  o f  p r o m o t i n g  r e t a i l  s a l e s  e x c e p t  u n d e r  c e r t a i n  
c i r c u m s t a n c e s .

S e c t i o n  4

A S  1 1 . 8 1 . 9 0  (b) (58) d e f i n e s  t o b a c c o  i n  a l l  o f  t i t l e  1 1  a s
" c i g a r e t t e "  o r  " t o b a c c o  p r o d u c t "  a s  d e f i n e d  i n  t h e  r e v e n u e  
s t a t u e s .
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(hether the substance is packaged in a m a n n e r  normally used 

for controtted substances;

(D) evasivefciwtics or actions used by the owner or person in control 

of the substance detection by law enforcement authorities;

(E) the storage, packa^Thg^presentation, display of, or reference to 

a controlled substance with, nbac^or in connection with the activity 

involving the iriiacation controlled ftoh^tance.

(4) "manufacture" m e a n s  the productiolv^reparation, comp o u n d­

ing, processing, encapsulating, packaging or repftsl^aging, iabeling or 

relabeling, of an imitation controlled substance. (§ l c h - 4 1  SLA 1983; 
a m  § 11 ch 76 SLA 1990)

Effect of amendment*. — The 1990 tationa” for "or by representations"^!? 
amendment substituted "and by repreeen- paragraph (3).

Chapter 76. Miscellaneous Offenses.
Section
100. Selling or giving tobacco to a minor 
105. Poeae*aion of tobacco by a minor

Sec. 11.76.100. Selling or giving tobacco to a minor, (a) Except 

as provided in (0 of this section, a person commits the offense of sell­

ing or giving tobacco to a minor if the person is 19 years of age or older 

and

(1) knowingly sells, exchanges, or gives a cigarette, a cigar, tobacco, 

or a product containing tobacco to a person under 19 years of age; or

(2) maintain*; a vending machine that dispenses cigarettes, cigars, 

tobacco, or products containing tobacco and that is accessible to per­

sons under 19 years of age.

(b) Notwithstanding the provisions of (a) of this section, a person 

w h o  maintains a vending machine is not in violation of (a)(2) of this 

section if

(1) the vending machine is in a location that is generally supervised 

by a person w h o  maintains the vending machine, or an employee of 

the person, during the hours the machine is accessible;

(2) the vending machine is in a location where a person under 21 

years of age, other than an. employee of the owner of the premises, is 

not allowed entry by law unless accompanied by a parent, guardian, 

or spouse of the person w h o  is 21 years of age or older; or

(3) the vending machine is in a location where a person under 19 

years of age is not allowed entry by policy of the owner of the premises 

unless accompanied by a person 19 years of age or older.

(c) In this section, a person maintains a vending machine if the 

person own s  the machine or owns or controls a facility in which the 

machine is located.

(d) Selling or giving tobacco to a minor is a violation.

39
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§ 11.76.105 Alaska Statutes Supplement § 11.81.320 § 11.

(e) The court shall forward a record of each person convicted under 
this section who holds a business license endorsement under AS 
43.70.075, or who is an employee or agent of a person who holds a 
license endorsement under AS 43.70.075 to the Department of Com­
merce and Economic Development.

(f) The provisions of (a) of this section do not apply to a person who 
sells or gives tobacco to a minor, if the minor is a prisoner at an adult 
correctional facility. (§ 9 ch 166 SLA 1978; am § 2 ch 125 SLA 1988; 
am §§ 1, 2 ch 125 SLA 1990)

Effect of amendment*. — The 1990 
amendment added the exception at the be­

ginning of subsection la) and added sub­
sections (el and (0.

Sec. 11.76.105. Possession o f tobacco  by a  m inor, (a) A person 
under 19 years of age may not knowingly possess a cigarette, a cigar, 
tobacco, or a product containing tobacco in this state. This subsection 
does not apply to a person who is a prisoner a t an adult correctional 
facility.

(b) Possession of tobacco by a minor is a violation. (§ 3 ch 125 SLA 
1988; am § 3 ch 125 SLA 1990)

Effect of amendment*. — The 1990 
amendment, in subsection la), substituted 
"knowingly possess" for "purchase" and

added the second sentence, and substi­
tuted "Posseesion" for "Purchase" at the 
beginning of subsection (b). *
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Chapter 81. General Provisions.
A rticle
4. General Principlfce^of Justification (§ 11.81.335)
6. Definitions (§

A rticle 4. G en e rah f’rinc ip les  of Ju stifica tio n .

Section
335. Justification: Use of deadly force in 

defense of self

Sec. 11.81.320. Ju stifica tion : N ecessity.

NOTES TO D ECISIO N S

Defense unavailable. — In accord with Municipality of Anchorage, 787 P.2d 
1st paragraph of original. See Bird v. (Alaska Ct. App. 1990).



§ 50.150 Alaska Statutes § 43.50.170
O p in ioB ^  o f  a t to rn e y  general — In 

order to inaiBa that tobacco tax fund* are 
used moat effectively in being a part of 
major rehabilitation, construction and 
major repair projt^r the law requires 
that expenditures mW such fund* be 
made only after study arnlconcurrence by 
the city school board, the ciW council, and 
the commissioner of educatrfb* (now De­
partment of Education). 1962^ p . Att'y 
Gen., No. 24.

It ia necessary for the city council to 
concur by resolution in any expenditure of 
tobacco tax funds. 1962 Op. Att’y Gen., 
No. 24.

In addition to the approval of the city 
council, any disbursement of tobacco tax 
funds must be made with the authoriza­
tion of the local school board. 1962 Op. 
Att’y Gen., No. 24.

NOTES TO D ECISIO N S

Distribution to particu lar recipients 
not required. — There is no express re­
quirement in this section that school fund 
proceeds be didributed to any particular 
recipient and, in the view of the Alaska

jpreme Court, there are no grounds for 
implying such a requirement. Southwest 
Regw* School Dist. v. Department of 
Educ.,T33 P.2d 636 (Alaska 1986).

Sec. 43.50.150. A dm inistration, (a) The department shall
(1) adm inister this chapter; and
(2) collect, supervise, and enforce the collection o f^ ^ e s  due under 

this chapter and penalties as provided in AS 43.05.
(b) The departm ent may adopt regulations necessary f o r^ e  admin­

istration of this chapter. (§ 17 ch 187 SLA 1955; am § 39 ';n \ l3  SLA 
1980)

Sec. 43.50.160. C r im in a l p ena ltie s . [R epea led , § 46 ch 113 SLA  
1980. F o r  c u rre n t law , see A S  43.05.290.J

Sec. 43.50.170. Definitions. In AS 43.50.010 — 43.50.190, unless 
the context otherwise requires,

(1) "buyer” means a person who imports or acquires cigarettes for 
the person’s own consumption from any source other than a manufac­
turer, distributor, direct-buying retailer, or retailer;

(2) "cigarette" means a roll for smoking of any size or shape, made 
wholly or partly of tobacco, whether the tobacco is flavored, adulter­
ated, or mixed with another ingredient, if the wrapper or cover of the 
roll is maide of paper or a material other than tobacco;

(3) “direct-buying retailer” means a person who is engaged in the 
sale of cigarettes a t retail in this state, and who brings or causes to be 
brought cigarettes into the state;

(4) "distributor” means a person who brings cigarettes, or has ciga­
rettes brought into the state, and who sells or distributes at least 75 
per cent of the cigarettes to others for resale in the state;

(5) "licensee” means a person licensed under AS 43.50.010 — 
43.50.180;

(6) "m anufacturer” means a person who makes, fashions, or pro­
duces cigarettes for sale to distributors or other persons;

126



§ 43.50.370 Alaska Statutes § 43.50.390
Regulations. T h e  department shall adopt under 

the i‘iiliiii11ini i ul i i I inniiinm n|t  ([A S  44.62) reasonable regulations 

that it considers necessary to i m  i | iiiil'ITlIl' lilin isinna nf n 17! 43.50.300 

—  43.50.390. (§ 4 ch 125 S L A  1988)

Sec. 43.50.390. D efinitions. In AS 43.50.300 — 43.50.390
(1) "distributor” means a person who
(A) brings, or causes to be brought, a tobacco product into the state 

from outside the state for sale;
(B) makes, manufactures, or fabricates a tobacco product in the 

state for sale in the state; or
(C )  ships or transports a tobacco product to a retailer in the state for 

sale by the retailer;
(2) "licensee” means a distributor who is
(A) licensed under AS 43.50.320; or
(B) exempted by AS 43.50.320(g) from licensing under AS 

43.50.320;
_ (3) "the tax” means the tax levied by AS 43.50.300;
*3^ (4) "tobacco product” means

(A) a cigar;
(B) a  cheroot;
(C )  a stogie;
(D) a perique;
(E) snuff and snuff flour;
(F) smoking tobacco, including granulated, plug-cut, crimp-cut, 

ready-rubbed, and any form of tobacco suitable for smoking in a pipe 
or cigarette;

(G) chewing tobacco, including cavendish, twist, plug, scrap, and 
tobacco suitable for chewing; or

(H) an article or product made of tobacco or a tobacco substitute, 
but not including a cigarette a i defined in AS 43.50.170;

(5) "wholesale price” means the established price for which a manu­
facturer sells a tobacco product to a distributor, alter deduction of a 
discount or other reduction received by the distributor for quantity or 
cash. (5 4 ch 125 SLA 1988)

88. Oil and Gas Production Taxes and 
—~-Q^Surcharge.

A rticle
1. O il and Qaa Properties Production Taxae ( I I  43.Jy0ft-»»>A3.85.150)
2. Conservation Surcharge on O il ( I I  43.58.200 — 43.65.240)
3. General Proviaiona (I 43.56.900)

130
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Representative M ax F. G ruenberg , Jr.

D istrict 11 
Spenard, U pper M idtow n A nchorage

M E M O R A N D U M

D A T E

T O

F R O M :

R e p r e s e n t a t i v e  G e o r g i a n n a  L i n c o l n  
C o - C h a i r ,  H o u s e  H E S S  C o m m i t t e e

R e p r e s e n t a t i v e  M a x  G r u e n b e r g

F e b r u a r y  7, 1 9 9 1

S U B J E C T :  S c h e d u l i n g  o f  H B  9, t h e  A n t i - T o b a c c o  S a m p l e  B i l l

I w o u l d  v e r y  m u c h  a p p r e c i a t e  i t  i f  y o u  w o u l d  s c h e d u l e  H 3  9, 
t h e  A n t i - T o b a c c o  S a m p l e  B i l l ,  f o r  a  h e a r i n g  a s  s o o n  a s  i t  is 
p o s s i b l e .

U n d e r  t h e  p r e s e n t  l a w  i t  is l e g a l  t o  g i v e  a d u l t s  u n s o l i c i t e d  
f r e e  s a m p l e s  o f  c i g a r e t t e s  a n d  o t h e r  t o b a c c o  p r o d u c t s .

T h i s  b i l l  p r o h i b i t s  g i v i n g  a w a y  t o b a c c o  p r o d u c t s  i n  o r d e r  t o  
p r o m o t e  r e t a i l  s a l e s  e x c e p t  i n  l i m i t e d  c i r c u m s t a n c e s ,  s u c h  a s  

in t o b a c c o  s h o p s  o r  c o n v e n t i o n s .

D e a t h s  a n d  s e r i o u s  i l l n e s s e s  f r o m  t o b a c c o  u s e  a r e  s o m e  o f  
s o c i e t y ' s  m o s t  s e r i o u s  s u b s t a n c e  a b u s e  p r o b l e m s .  T h i s  b i l l  
d i s c o u r a g e s  t o b a c c o  u s e  b y  p r o h i b i t i n g  t h i s  t y p e  o f  a g g r e s s i v e  

m a r k e t i n g .

T h i s  i s  t h e  s a m e  b i l l  t h a t  p a s s e d  t h e  H o u s e  l a s t  y e a r  b y  a 

v o t e  o f  2 9 - 4  a s  H B  466.

I f  y o u  h a v e  a n y  q u e s t i o n s ,  p l e a s e  c a l l  m e  o r  M a r k  H a n d l e y ,  m y  
L e g i s l a t i v e  A s s i s t a n t  a t  e x t .  4 9 6 8 .

T h a n k  y o u .

^ P O A T S O / Z  S t m T ~
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House Judiciary Committee
P. O . B ox  V  

S ta te  C a p ito l 
Juneau , A la sk a  99811 

(9 0 7 ) 4 6 5 -4 9 9 0  
(9 0 7 ) 4 6 5 -4 7 1 2

J a n u a r y  28, 1 9 9 1

C h a r l e s  E. C o l e  
A t t o r n e y  G e n e r a l  
P.O. B o x  K
J u n e a u ,  A l a s k a  9 9 8 1 1

Re: H B  9 —  P r o h i b i t i n g  t h e  f r e e  d i s t r i b u t i o n  o r  s a m p l i n g  o f
t o b a c c o  p r o d u c t s

D e a r  A t t o r n e y  G e n e r a l  C o l e :

L a s t  y e a r  t h e  A t t o r n e y  G e n e r a l  c o n c l u d e d  t h a t  H B  4 6 6  w a s  
n o t  p r e e m p t e d  b y  f e d e r a l  s t a t u t e  ( o p i n i o n  a t t a c h e d ) . T h e  J u d i c i a r y  
C o m m i t t e e  w o u l d  l i k e  a n  o p i n i o n  f r o m  y o u  a s  t o  w h e t h e r  H B  9, w h i c h  
is s u b s t a n t i a l l y  i d e n t i c a l  t o  l a s t  y e a r ' s  H B  466, i s  p r e e m p t e d  b y  
f e d e r a l  s t a t u t e .

T h a n k  y o u  f o r  y o u r  a t t e n t i o n  t o  t h i s  r e q u e s t .

D a v e  D o n l e y ,  C h a i r

D D : l h o
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M a r c h  2, 1 9 9 0

T h e  H o n .  M a x  G r u e n b e r g  
A l a s k a  S t a t e  L e g i s l a t u r e  
P.O. B o x  V  
J u n e a u ,  A K  9 9 8 1 1

C .
STEVE COWPER, GOVERNOR 

R E  P L  Y  T O :

□ 1 0 3 1  W  4 t h  A V E N U E  S U IT E  2 0 0  
A N C H O R A G E . A L A S K A  9 9 5 0 1 - 1 9 9 4  
P H O N E :  ( 9 0 7 )  2 7 6 - 3 5 5 0

F A X :  ( 9 0 7 )  2 7 6 - 3 6 9 7

□ 1 s t  N A T IO N A L  C E N T E R
1 0 0  C U S H M A N  ST . S U IT E  4 0 0  
F A IR B A N K S . A L A S K A  9 9 7 0 1 - 4 6 7 9  
P H O N E :  ( 9 0 7 )  4 5 2 - 1 5 6 8  

F A X :  ( 9 0 7 )  4 5 6 - 1 3 1 7

JS  R O . B O X  K - S T A T E  C A P IT O L  
J U N E A U . A L A S K A  9 9 8 1 1 - 0 3 0 0  
P H O N E :  ( 9 0 7 )  4 6 5 - 3 6 0 0  

F A X :  ( 9 0 7 )  4 6 3 - 5 2 9 5

Re: H B  4 6 6  —  ( p r o h i b i t i o n  o n  t h e
f r e e  d i s t r i b u t i o n  o r  s a m p l i n g  
o f  t c b a c c o  p r o d u c t s )

D e a r  R e p r e s e n t a t i v e  G r u e n b e r g :

Y o u  h a v e  a s k e d  u s  i f  t h e  s t a t e  is p r e e m p t e d  b y  f e d e r a l  
l a w  f r o m  e n a c t i n g  a p r o h i b i t i o n  o n  t h e  f r e e  d i s t r i b u t i o n  o r  
s a m p l i n g  o f  t o b a c c o  p r o d u c t s .  T h e r e  is a p r o h i b i t i o n  a g a i n s t  
p r o v i d i n g  f r e e  t o b a c c o  i n  H B  466.

B e c a u s e  o f  t h e  s h o r t  p e r i o d  o f  t i m e  i n  w h i c h  o u r  r e s p o n s e  
h a s  b e e n  r e q u e s t e d ,  w e  h a v e  n o t  d o n e  a n  e x t e n s i v e  a n a l y s i s  o f  t h i s  
i s s u e .  H o w e v e r ,  o u r  i n i t i a l  r e v i e w  l e a d s  u s  t o  b e l i e v e  t h a t  w h i l e  
i t  m a y  b e  a c l o s e  q u e s t i o n ,  t h e r e  is a l e g i t i m a t e  a r g u m e n t  t h a t  t h e  
s t a t e  is n o t  p r e e m p t e d  b y  f e d e r a l  l a w  f r o m  e n a c t i n g  a p r o h i b i t i o n  
a g a i n s t  t h e  f r e e  d i s t r i b u t i o n  o r  s a m p l i n g  o f  t o b a c c o  p r o d u c t s .

U n d e r  t h e  s u p r e m a c y  c l a u s e  o f  t h e  U n i t e d  S t a t e s  C o n s t i t u­
t i o n ,  A r t i c l e  VI, cl. 2, C o n g r e s s  c a n  p a s s  l a w s  t h a t  w i l l  c o m p l e t e­
l y  g o v e r n  a n  a r e a ,  t h u s  p r e e m p t i n g  a n y  s t a t e  a c t i o n  in t h a t  area. 

H o w e v e r ,  i n  d e t e r m i n i n g  w h e t h e r  s t a t e  a c t i o n  i s  p r e e m p t e d  in a n y  

p a r t i c u l a r  a r e a  w e  m u s t  a n a l y z e  w h e t h e r  t h e r e  i s  a n  a c t u a l  c o n f l i c t  
b e t w e e n  s t a t e  a n d  f e d e r a l  l e g i s l a t i o n  a n d  w h e t h e r  t h e r e  w a s  a n  
i n t e n t  b e h i n d  t h e  f e d e r a l  l e g i s l a t i o n  t o  p r e c l u d e  s t a t e  a c t i o n .  
S e e  F l o r i d a  L i m e  & A v o c a d o  G r o w e r s  v. P a u l . 3 7 3  U . S .  132 (1962).

H o u s e  B i l l  4 6 6  s t a t e s  ( w i t h  c e r t a i n  e x c e p t i o n s  f o r  
t o b a c c o  s t o r e s  a n d  t r a d e  c o n v e n t i o n s ) , " A  p e r s o n  m a y  n o t  p r o v i d e  
t o b a c c o  t o  a n o t h e r  p e r s o n  w i t h o u t  c h a r g e  o r  f o r  a n o m i n a l  fee, f o r  
t h e  p u r p o s e  o f  p r o m o t i n g  r e t a i l  s a l e s . "  H B  4 6 6 ,  p. 1, l i n e s  2 3 -  
25. F e d e r a l  s t a t u t e  p r o v i d e s  t h a t  " n o  r e q u i r e m e n t  o r  p r o h i b i t i o n  
b a s e d  o n  s m o k i n g  a n d  h e a l t h  s h a l l  b e  i m p o s e d  u n d e r  S t a t e  l a w  w i t h  
r e s p e c t  t o  t h e  a d v e r t i s i n g  o r  p r o m o t i o n  o f  a n y  c i g a r e t t e s  [when 
t h e  p a c k a g e s  a r e  p r o p e r l y  l a b e l l e d . "  15 U . S . C . A .  1 3 3 4 ( b )  (1970).

03-C5LH
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T h e  k e y  q u e s t i o n  is w h e t h e r  o r  n o t  g i v i n g  a w a y  t o b a c c o  is " a d v e r t i­
s i n g  o r  p r o m o t i o n . "  W h i l e  g i v i n g  a w a y  t o b a c c o  c o u l d  b e  c o n s i d e r e d  
p a r t  o f  a p r o m o t i o n a l  s c h e m e ,  i t  is n o t  " a d v e r t i s i n g "  i n  t h e  
t r a d i t i o n a l  s e n s e .  F u r t h e r m o r e ,  u n d e r  15 U . S . C . A .  1 3 3 2 ( 6 )  ( 1 9 7 0 ) ,  
C o n g r e s s  d e f i n e d  t h e  t e r m  " s a l e  o r  d i s t r i b u t i o n "  a s  " i n c l u d i n g  
s a m p l i n g  o r  a n y  o t h e r  d i s t r i b u t i o n  n o t  f o r  s a l e . "  I f  C o n g r e s s  h a d  
m e a n t  t o  p r e e m p t  s t a t e  a c t i o n  i n  t h i s  a r e a  i t  a r g u a b l y  w o u l d  h a v e  
u s e d  t h e  s a m e  t e r m s  ( " s a l e  o r  d i s t r i b u t i o n " )  i n  15 U . S . C . A .  1 3 3 4  (b) 
a n d  w o u l d  h a v e  c l e a r l y  s t a t e d  t h a t  s t a t e s  c a n n o t  i n t e r f e r e  w i t h  t h e
- s a l e — o r — d i s t r i b u t i o n -  o f — t o b a c c c n ----B y — n o t — d o i n g — so^— e v e n — thoughr
C o n g r e s s  h a s  o b v i o u s l y  t a k e n  a c t i o n  in t h i s  f i e l d ,  s t a t e s  d o  n o t  
a p p e a r  t o  b e  e x p l i c i t l y  f o r b i d d e n  f r o m  e n a c t i n g  l e g i s l a t i o n  
l i m i t i n g  t h e  d i s t r i b u t i o n  o f  t o b a c c o .

T h i s  a n a l y s i s  is f u r t h e r  s u p p o r t e d  b y  t h e  r u l e  o f  
s t a t u t o r y  c o n s t r u c t i o n  t h a t  s t a t e s :

W h e r e  o n e  s t a t u t e  d e a l s  w i t h  a s u b j e c t  i n  g e n e r a l  
t e r m s ,  a n d  a n o t h e r  d e a l s  w i t h  a  p a r t  o f  t h e  s a m e  
s u b j e c t  i n  a m o r e  d e t a i l e d  w a y ,  t h e  t w o  s h o u l d  b e  
h a r m o n i z e d  if p o s s i b l e ;  b u t  i f  t h e r e  is a n y  c o n ­
fli c t ,  t h e  l a t t e r  w i l l  p r e v a i l ,  r e g a r d l e s s  o f  
w h e t h e r  it w a s  p a s s e d  p r i o r  t o  t h e  g e n e r a l  s t a t u t e ,  
u n l e s s  it a p p e a r s  t h a t  t h e  l e g i s l a t u r e  i n t e n d e d  t o  
m a k e  t h e  g e n e r a l  a c t  c o n t r o l l i n g .

2 A  C. S a n d s ,  S u t h e r l a n d  S t a t u t o r y  C o n s t r u c t i o n  5 1 . 0 5 ,  a t  
3 1 5  ( 4 t h  ed. 1973) ( f o o t n o t e s  o m i t t e d ) ,  c i t e d  in S t a t e  v. G r e e n . 
5 8 6  P . 2 d  595, 6 0 2  ( A l a s k a  1 9 7 8 ) .

H o u s e  B i l l  4 6 6  a n d  f e d e r a l  l a w  c a n  b e  r e a d  i n  h a r m o n y  
w i t h  o n e  a n o t h e r .  P r o m o t i o n  is a g e n e r a l  t e r m ,  a n d  d o e s  n o t  
n e c e s a r i l y  c o v e r  t h e  d i s t r i b u t i o n  o f  a n  i t e m .  F u r t h e r m o r e ,  e v e n  
i f  t h e  t w o  l a w s  d i d  c o n f l i c t ,  p r o h i b i t i n g  t h e  d i s t r i b u t i o n  o f  
t o b a c c o  c o u l d  b e  f o u n d  t o  s i m p l y  s p e c i f y  i n  a " m o r e  d e t a i l e d  
m a n n e r "  s o m e t h i n g  t h a t  i s  n o t  a l l o w e d  u n d e r  t h e  g e n e r a l  a m b i t  o f  
" p r o m o t i o n . "

F i n a l l y ,  C o n g r e s s ' s  s t a t e m e n t  o f  i n t e n t  i n  15 U . S . C . A .  
1 3 3 1  d o e s  n o t  s p e c i f i c a l l y  p r e c l u d e  s t a t e s  f r o m  l i m i t i n g  d i s t r i b u ­
t i o n  o f  t o b a c c o .  R a t h e r ,  i t  p r e c l u d e s  t h e  s t a t e s  f r o m  e n a c t i n g  
" d i v e r s e ,  n o n u n i f o r m ,  a n d  c o n f u s i n g  c i g a r e t t e  l a b e l i n g  a n d  a d v e r ­
t i s i n g  r e g u l a t i o n s  w i t h  r e s p e c t  t o  a n y  r e l a t i o n s h i p  b e t w e e n  s m o k i n g  
a n d  h e a l t h . "  Id. A t  l e a s t  t h r e e  o t h e r  s t a t e s  h a v e  e n a c t e d  
s t a t u t e s  s i m i l a r  t o  t h e  o n e  p r o p o s e d  b y  H B  4 6 6 .  A s  w e  h a v e  n o t e d ,
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a l t h o u g h  i t  m a y  b e  a c l o s e  i s s u e ,  w e  b e l i e v e  t h e  b e t t e r  v i e w  is 
t h a t  s t a t e s  a r e  n o t  a u t o m a t i c a l l y  p r e e m p t e d  f r o m  e n a c t i n g  a 
r e s t r i c t i o n  o n  t h e  f r e e  d i s t r i b u t i o n  o f  t o b a c c o .

S i n c e r e l y  y o u r s ,

D O U G L A S  B. B A I L Y  
A T T O R N E Y  G E N E R A L

E l i z a b e t h  J. K e b t t u l a  
A s s i s t a n t  A t t o r n e y  G e n e r a l

E J K : j  f
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t  ̂ Dear Representative Gruenberg:
.-.V.

;;Thank you for y. jntroducing.y House Bill 466 prohibiting the 

■y :c distribution . of yfree ' samples of cigarettes, cigars, snuff, and

• other tobacco products In Alaska. As a physician I- am well aware

' of the detrimental health effects of tobacco products. Passage

■ of your biil  will lend a hand In the battle improving the health

. -  11.
. '  i *• »*{ i«Vr
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i-^Donald R. Lehmann, M.D., A.B.F.P.
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ROBERT C. HUNTER, M.D. 
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DONALD R. LEHMANN, M.D. 
FAM ILY PRACTICE
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D A T E :  F E B R U A R Y  2 7 ,  1 9 9 0

T O :  M E M B E R S  O F  T H E  H O U S E  J U D I C I A R Y  C O M M I T T E E

A L A S K A  S T A T E  L E G I S L A T U R E

F R O M :  W A L T E R  L. H A Y S ,  E X E C U T I V E  D I R E C T O R

A M E R I C A N  L U N G  A S S O C I A T I O N  O F  A L A S K '

R E :  H B  4 6 6

I a m  w r i t i n g  i n  s u p p o r t  o f  H B  4 6 6  c u r r e n t l y  u n d e r  r e v i e w  b y  y o u r  

c o m m i t t e e .

T h e r e  i s  a n  i n c r e a s i n g  a w a r e n e s s  i n  o u r  s o c i e t y  a b o u t  t h e  h e a l t h  

h a z a r d s  o f  t o b a c c o  u s e .  T h e  N a t i o n a l  r e p o r t  b y  f o r m e r  S u r g e o n  

G e n e r a l  K o o p  t h a l  c a t e g o r i c a l l y  d e f i n e s  t o b a c c o  a s  a n  a d d i c t i v e  

s u b s t a n c e ,  t h e  r e c e n t  f e d e r a l  b i l l  t h a t  b a n s  s m o k i n g  o n  9 9 %  o f  a l l  

d o m e s t i c  a i r l i n e s  f l i g h t s  a n d  t h e  r e c e n t  s t a t e m e n t s  b y  H e a l t h  a n d  

W e l f a r e  S e c r e t a r y  S u l l i v a n  r e g a r d i n g  t h e  t a r g e t  m a r k e t i n g  o f  

I o b a c c o  p r o d u c t s  t o  s p e c i f i c  p o p u l a t i o n s  a r e  a l l  i n d i c a t i o n s  o f  t h e  

g r o w i n g  p u b l i c  a w a r e n e s s  o f  t h e  i s s u e s  r e l a t e d  t o  s m o k i n g  a n d  

h e a l t h .

T h e  p r o h i b i t i o n  o f  t h e  d i s t r i b u t i o n  o f  m o s t  t o b a c c o  s a m p l e s  w o u l d  

b e  a  p o s i t i v e  s t e p  f o r w a r d  f o r  A l a s k a .  C u r r e n t l y ,  M i n n e s o t a  a n d  

U t a h  h a v e  e n a c t e d  s u c h  l a w s .  S i m i l a r  l e g i s l a t i o n  h a s  b e e n  

i n t r o d u c e d  in N e w  Y o r k  a n d  W a s h i n g t o n .  I n  1 9 8 9 ,  N e b r a s k a  b a n n e d

t h e  d i s t r i b u t i o n  o f  s m o k e l e s s  t o b a c c o  p r o d u c t s .

A d d i t i o n a l l y ,  s i x t e e n  ( 1 6 )  m a jo r  m e t r o p o l i t a n  a r e a s  h a v e  la w s  
r e s t r i c t i n g  t h e  d i s t r i b u t i o n  o f  t o b a c c o  p r o d u c t  s a m p le s .  T h e s e  
c i t i e s  i n c l u d e :  A u s t i n ,  T e x a s ;  C a m b r id g e ,  M a s s ; C i n c i n n a t i ,  O h i o ;
A t l a n t a ,  G e o r g i a ;  A m h e r s t ,  M a s s ; a n d  S t .  P a u l ,  M in n .

T h e  s im p le  d o c u m e n te d  f a c t  i s  t h a t  a c c e s s  d o e s  im p a c t  c o n s u m p t i o n .  
We h a v e  c u r r e n t  r e p o r t  o f  r u r a l  A la s k a n  c o m m u n i t i e s  w h e re  6 0 - 7 0 %  o f  
o l d e r  t e e n s  a r e  r e g u l a r  s m o k e r s .

T h i s  a c t  w i l l  b e  a p o s i t i v e  s t e p  f o r w a r d  f o r  a l l  A l a s k a n s  i n  t h e  
r e g u l a t i o n  o f  an a d d i c t i v e  a n d  p o t e n t i a l  h a r m f u l  p r o d u c t  a nd  t h e  
p r o m o t i o n  o f  b e t t e r  c o m m u n i t y  h e a l t h .
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Local Address: P.O. Box 1285, Kotzebue, Alaska 99752

AMERICAN LUNG
27 February 1990

LUNG ASSOCIATION of ALASKA
Dedicated to the prevention and control of tunx disease

Representative Max F. G ruenberg, J r ., Co-Chair 
House Jud ic ia ry  Committee 
A laska  S tate Leg isla ture 
P.O. Box V
Juneau , A laska 99811
Dear Representative Gruenberg:
We have a serious drug problem in  Kotzebue th a t your comm ittee can help us fix. 
As you m ay know, tobacco products k i l l more Americans th an  a ll the other 
recreational drugs combined—nearly 400,000 people die a year from tobacco- 
re la ted  illnesses.
Most A laskans addicted to nicotine get hooked a t an e a r ly  age, and tha t is  how you 
can help w ith  your support of HB 141, which would license the sa le of tobacco 
products.
We have a problem in  Kotzebue w ith  one store in  p a r tic u la r th a t routinely se lls 
tobacco products to ch ildren . W hile most local score owners are responsible 
people who do not se ll tobacco to ch ildren , th is one store m ay be help ing to addict a 
whole new generation of children to nicotine. I f  th a t store needed a license to se ll 
tobacco products, the police would have a license to revoke i f  i t  broke the law.
We also support HB 466, which deals w ith  the d is tr ib u tio n  o f tobacco products, as 
w e ll as SB 222 (and its  counterpoint in  the House), which would further re stric t 
sm oking in  public p laces.
A ttitudes have changed d ram atica lly  about tobacco use in  our society in  the past 
few years. A laska has a lways been on the forefront of th is  movement, and your 
support o f th is leg is la tion  would demonstrate your comm itm ent to the anti-drug 
campaign in  America. Thank you.

^fohn C i eed, Kotzebue F ac ilita to r 
American Lung Association o f A laska

P h y llis  Short, Board Member, Kotzebue 
American Lung Association o f A laska
cc: W a lte r Hays

Senator A1 Adams 
Representative E ileen  MacLean
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H J. Henrickson, M.D., F.A.A.FJP. 
DJE. Johnson, M.D., F.A.A.P.

Phone 225-5144

M arch 1 3 ,1 9 9 0

The H onorab le  M ax F . G ruenberg, Jr.
A laska State Legislature 
P .O . B o x  V  (M S  3 1 0 0 )
Juneau, A laska 99811

Dear Representative Gruenberg:

“ Thank y o u tb r y o n f le t ie r ”o rM arch_7Tahd fo r  sending me a copy o l  H ouse B i l l  4 6 6 . A t risk  o f  burdening 
you  with in fo rm ation  you  can't use, I  have taken the libe rty  o f  enc losing  quite a packet. I t  is not as 
overwhelm ing as it m ight lo ok , and I  w ill explain the sequence o f  things and what they are.

The first item is s e lf exp lanatory . The second item  is a set o f  statistics from  the W a ll Street Journal that 
showed that cigarette companies are increasing their in fla tion  adjusted prices, not s im p ly  their consumer 
price. C if° re tte s generated approxim ately 31 b illion  do lla rs fo r  the tobacco companies in 1982 , and netted 
the tobacc^ ^m pan ies 38  b illion  do lla rs in 1989! Excise taxing has not kept pace.

N ex t in this packet are severa l firs t  sheets on artic les from  the J o u rn a l o f  the  A m e ric an  M ed ica l 
A ssoc ia tion  o f  January 1989 . Starting smoking is decreasing among young men, w h ile  it is remaining 
about the same o r increasing s ligh tly  among young women. Sm oking  preva lence is declin ing in a ll 
educational groups, but is declining more among the higher educated. Pro jections to the year 2000  suggest 
that at current rates at least 3 0%  o f  those who have a high school education o r  less w ill be smokers, whereas 
less than 10%  o f  those who graduate from  college w ill smoke. A pp rox im ate ly  1.3 m illio n  people per year 
stop smoking, but about 1 m illion  start smoking, most o f  them young people.

Pregnant women smoked on ly  7 0%  as much as non-pregnant women, m ostly because pregnant women were 
m ore lik e ly  to have quit smoking than non-pregnant women. "H ow ever, unmarried pregnant white women 
were 4 0 %  more likely to smoke than their non-pregnant counteiparts."

Even with a program  that reduced illeg a l over-the-counter sale_of cigarettes to m inors, sales to m inors from  
vending machines were not reduced at a ll. An eye-tracking study showed that the com m ercia l artists 
em ployed by tobacco companies are very s k i ll fu l at keeping the warnings out o f  perception. B i l l board 
advertising also e ffective ly  excludes the surgeon general's warnings from  readability , and fo r  comparison, I 
have attached a headline from  the Sea ttle  Post In te llig en ce r that grabs attention much m ore e ffective ly .

The packet o f  articles that fo llow s is fo u r o f  the articles whose firs t sheets I  sent, and an editoria l on smoking 
from  JA M A . Please contact me o r R ic k  U rion  i f  you need any fu rthe r in form ation . The Health Sciences 
L ib rary in the University o f  A laska Anchorage can help you with getting articles from  the list o f  references.
Thank you again fo r  you r e ffo rts in this area.

DEJrbjh

cc: Representative Cheri Davis
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February 22 , 1990

The Honorable Max Gruenberg 
A laska State Legislature 
P .O . B ox  V  (M S 3100 )
Juneau, A laska 99811

D ear Representative Gruenberg:
I  am  writing to fo llow -up our visit o f  last week, and to thank you fo r taking the time to meet with 
us. I appreciated the candor in our discussions, even when we do not always agree. I  am going to 
send letters on separate issues, so that things not get needlessly complicated fo r  you r staff. In  this 
letter I would like to address one o f  the issues that we did not have the opportunity to discuss, and 
on which I  believe that we have considerable agreement

I  am veiy appreciative fo r you r e ffo rts in discouraging tobacco use by everyone, particu la rly  by 
young people. Tobacco is clearly the prim ary "gateway" drug to other addictions. I  am outraged 
that the tobacco industry can spend two b illio n  do lla rs  a year to recruit the one m illio n  new 
smokers necessary to replace the 3 5 0 ,0 0 0  o r  so who die and the 650 ,000  o r so who quit each year. 
S ad ly , they are recruiting these new tobacco users from  those under 2 0  years o ld  a lm ost 
exc lusive ly . It is a hard-headed business decision that is worth $ 2000  per new sm oker to these 
megacorporations.
The artic le I  have attached is "A  Parting Sho t at Tobacco" from  the past Surgeon Genera l o f  the 
U SPH S , CTEverett K oop , M .D . H is references at the end o f  the article cite several usefu l studies. 
Further, the individual that he cites at the end, Rona ld  M . Davis, M .D ., is an outstanding physician 
w ho cou ld  provide considerable in fo rm ation  on  the sub jec t He is the d irector o f  the O ffic e  on  
Smoking and Health at CDC  listed on the fron t page o f  the article.
P lease fee l free to contact me pe rsona lly , o r  the A laska State M edica l A ssociation , i f  we can 
p rov ide any information o r assistance. I  appreciate you r willingness to be out in fron t on this issue 
that c learly  must be addressed responsibly and w ell.

D a v id  E . Johnson, M .D .

DEJ:b jh

Enclosure



CommentaryC

A Parting Shot at Tobacco
O N  S E P T E M B E R  13, 1989, I m ade m y last appearance as 
S u rg eon  G enera l b e fo re  the U S  C ong ress . 1 used the occasion 
to add ress the one issue w ith which p rev iou s Su rgeon s G ener­
a l and 1 have become most c lose ly associated : tobacco and 
hea lth . In  testim ony before the Subcom m ittee on T ran sp o rta ­
tion and H azardous Substances, C om m ittee  on E n e rg y  and 
C om m erce , U S  H ouse o f  R ep resen ta tive s , I  focused my re ­
m a rk s  on two topics tha t this subcom m ittee had considered in 
p rev iou s hearings: tobacco ad ve rtis ing  and ch ild ren^ access 
to  tobacco p roducts. T he purpose o f th is a rt ic le  is to  share  w ith 
a w id e r audience the comments I m ade a t tha t hearing .
T o b a c c o  A d ve rtis in g

The b ill introduced b y  Subcom m ittee C ha irm an  Thom as A . 
L u ken  (D , Ohio), H R  1250, would e lim ina te  a ll im age-based 
tobacco adve rtis ing  (a llow ing  on ly so -ca lled  tom bstone ad ve r­
tis ing ). On severa l occasions du ring  m y tenu re  as Surgeon  
G ene ra l, I endorsed p roposa ls th a t w ou ld  ban a ll tobacco 
ad ve rtis ing  and p rom otion . I ce rta in ly  su pp o rt the p roposa l to 
re s t r ic t  tobacco ad ve rtis ing  as a rea sonab le  com prom ise, a l­
though I  would continue to endorse a to ta l ad ve rtis ing  ban as a 
lon g -te rm  goal.

I t  is a curious public policy that w e, as a  society, a llow  the 
m ost im portan t p reventab le cause o f  death  to  be one o f  the 
most heav ily  advertised  consumer p roducts . I  know  tha t F irs t  
Am endm ent concerns have been exp ressed  abou t tobacco 
ad ve rtis ing  restric tion s . Opponents o f  these re s tric tion s  a r ­
gue th a t i f  a p roduct is legal to  s e ll, i t  shou ld  be legal to 
ad ve rtise . That argum en t, expressed in a  d if fe re n t way, says 
tha t i f  C ong ress wants to ban the a d ve rtis in g  o f a  p roduct, it 
f irs t  has to  ban the sa le o f that p roduct.

I  do not believe ou r Fbunding F a th e rs  w ou ld  have endorsed  
such a  na rrow  and in flex ib le  range o f  op tions fo r  C ong ress to 
consider. An adve rtis ing  ban seems to  m e to  be a reasonab le 
m idd le  g round between the status quo and a to ta l p roh ib ition  
o f  tobacco use, which no one se riou s ly  p roposes .

W h ile  I  am not a lega l scholar, I  u nde rs tand  th a t C ong ress 
has th e  c lea r au th o rity  to  p roh ib it deceptive a d ve rtis in g .1 In  
m y op in ion , much o f  todayfc adve rtis ing  f o r  tobacco p roducts 
is deceptive . M any advertisem ents p o r t ra y  sm oking  as a safe , 
i f  not h ea lth fu l, ac tiv ity , and no ad ve rtisem en ts  d isc lose many 
of the  se rious and extensive health e ffec ts  o f  sm oking , such as 
s tro k e  and nicotine addiction.

One o f  the m ore outrageous ad ve rtisem en ts  ( fo r  N ew port 
c ig a re tte s ) has used , fo r  at least a decade , the s logan  "A live

Dr Koop leceniiy *efi posilion as SufQOon General o l lh* US Public Healin 
Sendee Depanmeniol H e iw  and Human Sfl-vices HenownjsiJes-nBeinesaa Wd 
"  Reprint requests lo the Director. O tlcecn S'no*mg and Heaun, Centers lor D isease' 
Connol.P irti Bklg. Room M O. SGOOPsnersLn Rockville. MO20657.( a * Diseaŝ )

W ith  P le a su re ."  T h is is c le a r ly  a meBBagc designed to  under­
m ine the S u rgeon  G enera l's warn ing . I f  one considers smok­
e rs  who su ffe r from  lung cancer, em physem a, o rs t ro k e  caused 
by sm oking , t ru th  in ad ve rtis ing  would demand use o f the 
s logan "D y in g  in A g on y ”  instead o f  "A live  W ith  P le a su re ."

Two adve rtisem en ts in p a rtic u la r s tr ik e  m e as h igh ly ob jec­
tionab le  An adve rtisem en t fo r  K oo l c igare ttes c lea rly  ta rgets 
young peop le ; it shows a young-look ing  couple in teenage 
a t t ire , w ith macho an tiestab lishm ent facia l expressions, 
stand ing  n ex t to a  m oto rcyc le .1 A  recent Camel advertise­
m ent suggests violence against women. I t  describes and 
g raph ica lly  depicts the fo llow ing  "sm ooth dating move": “ Run 
in to the water, g rab  som eone and d rag  h e r back to the shore, 
as i f  you ’ ve Baved h e r  from  drowning . The m ore she kicks and 
scream s, the b e tte r"  ( Washington Post, J u ly  26, 1989:C1, 
C IO ). I t  is in te re sting  th a t Ph ilip  M o rris  associates V irg in ia 
S lim s w ith  women's lib e ra tion  ("Y ou ’ve Com e a Long Way, 
B aby"), w hereas R J  R eyno ld s , in the Cam el advertisem ent, 
tre a ts  women as i f  it w ere s t i ll the Age o f D inosau rs.

I  a lso  ob jec t to the  p rom otiona l p lacem ent o f c igarettes in 
m ovies, to which Congressm an Luken ' has app rop ria te ly  
d raw n atten tion . C ig a re tte  p rom otions placed in movies such 
as Superman I T ex  pose la rg e  num bers o f  ch ild ren and adoles­
cents to these messages. W hen these movies are shown on 
te lev ision , the ban on b roadcast c igare tte  advertising is 
circum vented.
A Rebuttal to tho Advertising Industry
• . .  Since re lea se  o f the 1989 Surgeon  G en e ra l’s re p o rt , Reduc­
ing the Health Consequences of Smoking: 25 Years of Pro­
gress,' ad ve rtis ing  in d u s try  trade associations and publica­
tions have taken quo ta tions from  the re p o r t  g ro ss ly  cut o f 
context. I  would lik e  to  d te  th ree exam p les and then set the 
record  stra igh t.

In  a w ritten  statem ent to  the Subcom m ittee on T ran spo rta ­
tion  and H aza rdou s Substances fo r  its  J u ly  2 5 ,1 9 8 9 , b earing , 
the p re s iden t o f  the Point-O f-Purchase .Advertising In stitu te  
a rgued  again st tobacco ad ve rtis ing  restric tion s by quoting 
from  the  re p o r t * '^ :
In the Surgeon General's 1989 Report, it states that T H E  MOST 
D IRECT APPROACH TO ASSESSING TH E RELATIONSHIP 
BETW EEN  ADVERTISING AND CIGARETTE CONSUMP­
TION HAS BEEN TO ASK CHILDREN OR ADULTS ABOUT 
FACTORS THAT INFLUENCED THEM TO SMOKE. THESE 
STUDIES TYPICA LLY FIND THAT ADVERTISING IS 
RANKED QUITE LOW ON THE LIST  OF RELEVANT FAC­
TORS (capitalization added by the Rjini-of-Puirhaae Advertising 
Institute),"

The w itness conven ien tly om itted  the next th ree sen­
tences. which are  as fo llow s11̂ ':
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Marketing experts have queatiom/ validity of this approach 
because conscious rvsponne to advefusing is deemed to be a poor 
index of actual response (Bergler 1981; Chapman 1986b As such, 
studies with a similar method and opposite findings also offer little 
insight into the actual effects of advertising. An example is a study by 
Fisher tnd Magnus (1981). which found that moat children believe 
tiiat cigarette ads encourage children to smoke.

Also in written testimony submitted to the subcommittee 
for the July hearing, the American Advertising Federation 
stated:
Even the Surgeon General's 1989 report, “Reducing the Health 
Consequences of Smoking," admits, There is no scientifically rigor­
ous study available to the public that provides a definitive answer to 
the basic question of whether advertising and promotion increase the 
level of tobacco consumption.”

Similarly, an article in Advertising Age (January 16, 198S) 
quoted the report as follows: “The extent of influence of 
advertising and promotion on the level of consumption is 
unknown and possibly unknowable,’ the report said."

The entire excerpt, including these statements taken out of 
context, is as follows (omitted portions italicized)*'"*'” 11’:
There is no scientifically rigorous study available to the public that 
provide* a definitive answer to the basic question of whether adver- 
tiaing and promotion increase the level of tobacco consumption. Given 
the complexity of the issue, none is likely to be forthcoming in the 
foreseeable future. The most comprehensive renew of both the direct 
and indirect mechanisms [whereby advertising may affect consump­
tionI concluded that the collective empirical, experiential, and logi­
cal eindence makes it mare likely than not that advertising and 
promotional activities do stimulate cigarette consumption. Howev­
er, that analysis also concluded that the extent of influence of adver­
tising and promotion on the level of consumption is unknown and 
x>ssib]y unknowable (Warner 1986b).

The major point being made in this paragraph of the report 
is that & perfectly designed study to prove that cigarette 
advertising increases cigarette consumption will probably 
never be performed because of the complexity of this issue. I 
would emphasize that absolute scientific proof is rarely avail­
able when studying humar. behavior. Humans do not beluive 
like the laws of physics. In medicine and in public health, we 
rarely await, and we would be foolish to await, definitive 
proof before taking appropriate action.

In the 1850b, John Snow ended an epidemic of cholera in 
London by removing the handle of the Broad Street pump, 30 
years before the bacterium that causes cholera was first 
identified. Fortunately, there was no Cholera Institute that 
lobbied against removal of the pump handle until it could be 
proved  that the water from that pump was causing cholera.

In my opinion, the burden of proof should be on the tobacco 
and advertising industries to show that advertising does not 
increase cigarette consumption. In the absence of such evi­
dence, advertising should not be allowed. Ibis shifting of the 
burden of proof would represent prudent public health policy 
for a product that kills S90000 Americans each year, when 
used exactly as intended.

Children’* Access to Tobacco Products
In May 1988,1 released tne Surgeon Generalb report, The 

fealth Consequences of Smoking: yicotine Addiction.1 In 
the preface to that report, I raised a number of important 
policy questions concerning the sale and distribution of tobac­
co products*'’'':

We a* citizen*, in c o n ^ ~  v ith our elected official*, civic leader*, and 
public health officer*,V .a id eaUbliah appropriate public polidea for 
how tobacco product* are sold and diatributcd in our society. W ith the 
evidence that tobacco is addicting, is it appropriite for tobacco prod­
ucts to be told through vending machines, which are easily accessible 
to children? Is It appropriate for free sample* d  tobacco products to 
be sent through the mail o r distributed on public property, where 
verification of age is d ifficu lt i f  not impossible? Should the sale r f  
tobacco be treated less seriously than the sale of alcoholic beverages, 
fo7 which a specific license is required (and revoked for repeated sales 
to minors!?

My answer to each of these three questions is “No." There 
is no logical reason why we should have a double standard for 
controlling the sale of tobacco and alcohol, the two major legal 
addicting drugs used in our society. Would we tolerate the 
sale of alcoholic beverages through vending machines? Would 
we allow free samples of alcoholic beverages to be sent 
through the mail or passed out on public property? Of course 
not. Why, then, should we be so permissive with the sale of 
tobacco, when 43 states have laws that prohibit *.he sale of 
tobacco to minors?

The issue of whether it is appropriate to sell tobacco 
products through vending machines is important for two 
reasons. First, vending machines are a powerful symbol that 
we do not take seriously the problem of cigarette sales to 
minors, Second, they allow children to have easy access to 
cigarettes. At the subcommittees July 1989 hearing, a repre­
sentative of the National Automatic Merchandising Associa­
tion testified that, "About 8 out of 10 cigarette vending 
machines are located where teenagers are not allowed or 
rarely frequent." Even if true—and I am not convinced it is— 
this is a poor argument against banning vending machine 
sales of cigarettes. Even 209t of the 374 000 cigarette vending 
machines in the United States (National Automatic Merchan­
dising Association estimate) represents a huge number of 
sites (75000) from which teenagers can readily obtain 
cigarettes . . . illegally.

I agree with past statements by the Department of Health 
and Human Services that controlling the sale of tobacco tv 
minors is a potentially effective strategy to prevent the initia­
tion of tobacco use among young people. It is disappointing 
that states have made so little effort to enforce existing laws 
banning the sale of tobacco to minors. As long as states take no 
action to enforce these laws, I support federal efforts to 
prevent the Bale of tobacco to minors.

C. E \ erett Koop, MD, ScD

I gratefully acknowledge Rorold M. Daria, MD, for bis assistance in tbs 
preparation of thia italement.
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JAMA. 1586̂ 56:502-609.
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' f u / i a n a  C h i e f s  C o n f e r e n c e ,  X L *.

1 2 2  F i r s t  A v e n u e  
F a i r b a n k s ,  A l a s k a  9 9 7 0 1 - 4 8 9 7  

(9 0 7 )  4 5 2 - 8 2 5 1  
F a x  (9 0 7 )  4 5 1 - 8 9 3 6

M a r c h  2 9 ,  1 9 9 0

R e p r e s e n t a t i v e  B en  G r u s s e n d o r f  
C h a i r m a n ,  R u l e s  C o m m i t t e e  
A l a s k a  S t a t e  L e g i s l a t u r e  
P . O .  B o x  V (MS 3 1 0 0 )
J u n e a u  AK 9 9 8 1 1

D e a r  C h a i r m a n  G r u s s e n d o r f :

T a n a n a  C h i e f s  C o n f e r e n c e ,  I n c .  (TCC) s u p p o r t s  HB 4 6 6 ,  a  b i l l  
p r o h i b i t i n g  d i s t r i b u t i o n  o f  f r e e  t o b a c c o  s a m p l e s .

We a r e  a l l  a w a r e  o f  t h e  h e a l t h  e f f e c t s  o f  t o b a c c o  
c o n s u m p t i o n .  T h e r e  e x i s t s  a  n e e d  t o  r e s t r i c t  f r e e  
d i s t r i b u t i o n  o f  t h e s e  p r o d u c t s  e s p e c i a l l y  t o  y o u n g  p e o p l e .  
T h e  t o b a c c o  i n d u s t r y  d e p e n d s  o n  y o u n g  p e o p l e  a s  t h e  new  
g e n e r a t i o n  o f  a d d i c t s .  S t u d i e s  s h o w  18% t o  *21% o f  a l l  h i g h  
s c h o o l  s t u d e n t s  a r e  s m o k e r s .  T e e n a g e r s  s p e n d  o v e r  o n e  
b i l l i o n  d o l l a r s  a  y e a r  o n  t o b a c c o .  I t  i s  m u c h  m o r e  
d i f f i c u l t  t o  s t a r t  s m o k i n g  a s  a n  a d u l t  t h a r .  i t  i s  t o  s t a r t  
a s  a  y o u n g  t e e n a g e r .

T h e  t o b a c c o  i n d u s t r y  a i m s  m u c h  o f  t h e i r  m a r k e t i n g  t e c h n i q u e s  
a t  t h e  t e e n a g e r  p o p u l a t i o n  -  i t  i s  t h e i r  g u a r a n t e e  t h a t  a 
s t e a d y  s t r e a m  o f  c u s t o m e r s  a r e  i n s u r e d .  A l a r g e  a m o u n t  o f  
t h e  m a r k e t i n g  m o n i e s  a r e  u s e d  t o  g i v e  a w a y  f r e e  s a m o l e s .  
T h e s e  s a m p l e s  a r e  g i v e n  a w a y  a t  s p o r t i n g  a n d  m u s i c  e v e n t s ,  
e v e n t s  t h a t  a r e  o f t e n  f r e q u e n t e d  b y  y o u n g  p e o p l e .  
D i s t r i b u t i o n  o f  f r e e  s a m p l e s  m a k e s  i t  m u c h  e a s i e r  f o r  o u r  
y o u t h  a n d  o t h e r s  t o  p i c k  u p  t h a t  c i g a r e t t e  f o r  t h e  f i r s t  
t i m e  a n d  s m o k e .

T a n a n a  C h i e f s  w a n t s  t o  m a k e  i t  d i f f i c u l t  t o  l e a r n  t o  s m o k e  
b y  s u p p o r t i n g  l e g i s l a t i o n  t h a t  p r o h i b i t s  t h i s  a c t i v i t y ,  t h a t  
p r o h i b i t s  s m o k i n g  i n  e d u c a t i o n a l  a n d  h e a l t h  f a c i l i t i e s ,  t h a t  
i n c r e a s e s  t a x e s  o n  t o b a c c o  p r o d u c t s ,  a n d  t o  p e n a l i z e  t h o s e  
e n t r e p r e n e u r s  w ho  s e l l  t o b a c c o  p r o d u c t s  t o  o u r  y o u t h .

\ C O P Y
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Y o u r  C o m m i t t e e  i s  t h e  l a s t  C o m m i t t e e  t o  r e v i e w  t h i s  b i l l  i n  
t h e  H o u s e .  Y o u r  e a r l i e s t  c o n s i d e r a t i o n  t o  s c h e d u l i n g  t h i s  
b i l l  w o u l d  b e  m u c h  a p p r e c i a t e d .  T h a n k  y o u .

S i n c e r e l y ,

TANANA C H IE FS CONFERENCE, IN C .

M i c h a e l  G r a f ,  D i r e c t o r  
C o m m u n i t y  H e a l t h  S e r v i c e s

L A C / d e

c c :  H o u s e  R u l e s  C o m m i t t e e  M e m b e r s
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N o  s m o k i n g
Industry message to kids isn 't enough

Pardon us if we’re not bowled over by the Tobacco 
Institute 's prom ise i t ’ll launch a campaign to 
discourage underage children from smoking.

It’s not that we question the industry's motives. 
Cynics might say the campaign is just a cheap way to 
spruce up the industry's image and head off calls for 
higher tobacco taxes and tighter restrictions on 
tobacco ads, sales and use. If you were really cynical, 
you might even worry that the campaign could 
increase appeal of smoking among more rebellious 
youth, by h ig h lig h tin g  the idea th a t  i t ’s an 
adults-only activity.

But we’ll give the industry the benefit of the 
doubt. It’s probably sincere in wanting to discourage 
kids from starting smoking — when they're kids. The 
tobacco industry would probably be just as happy if 
kids wait to start smoking as soon as they’re grown 
up.

We just wonder how effective the new campaign 
can possibly be. The industry already spends billions 
of dollars a year on ads tha t make smoking look like 
a glamorous, danger-free pastime. Any "D on’t 
smoke" ads aimed at youth will have as much effect 
as going down to the beach and hollering at a 
hurricane to stop.

So let's not rely on the Tobacco Institute’s modest 
campaign to do the job alone. Some steps Alaska has 
taken offer a good blueprint for other states and 
Congress:

Raise the smoking age to 19. Make vendors keep 
cigarette machines in places off limits to kids. Raise 
cigarette taxes enough to discourage young users.

Other steps would help, too. Free samples should 
be banned. Tobacco is powerfully addictive. If people 
are going to risk getting hooked, they should have to 
put their own money on the line.

Tobacco vendors should be licensed. If they  
habitually sell to minors, they should have their 
licenses yanked, just as offending liquor outlets do.

And then there's the m atter of neutralizing the 
industry's re len tless p arade of pro-smoking ads. 
California offers a novel approach. It devotes a 
sizable chunk of c ig a re tte  tax  proceeds to a 
no-holds-barred ad campaign that portrays smoking 
in all its disgusting, deathly glory.

If our society took all these steps, it would really 
send kids a message. It would tell them we're serious 
when we say cigarettes are hazardous to their health.
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F IS C A L  N O TE 'C

Revision Date: March 8.1991__________

S T A T E  O F  A L A S !
1 9 9 1  L E G IS L A T IV E  S E S S IO N

N o . L
Bill V e r s io n : C S H B  l l ( S T A )
(H ) P u b lish  D a te : 4 / 1 2 / 9 1

Tile: An Act relating to qualifications for Longevity Bonus payments.
Department Affected: Administration
BRU: Division of Pioneers' Benefits
Component: Longevity Bonus Program

Sponsor Representative Boyer
Requestor. Representative Boyer COMPONENT SERIAL NO.

Expendhrres/Revemies: (Thousands of D0I& -)

OPERATING FY 92 FY 93 FY 94 FY 95 FY 9fi FY
PERSONAL SERVICES 0 0 0 0 0
TRAVEL 0 0 0 0 0
CONTRACTUAL 0 0 0 0 0
SUPPLIES 0 0 0 0 0
EQUIPMENT 0 0 0 0 0
LAND & STRUCTURES 0 c 0 0 0
GRANTS. CLAIMS 165.0 180.0 177.0 177.0 174.0 i ;
MISCELLANEOUS 0 Q 0 0 0
TOTAL OPERATING 165.0 11)0.0 177.0 177.0 174.0 17

CAPITAL

| REVENUE 0 - - 0 I . 0 . 0 o 1 _ 1

FUNDING: (Thousands of Dollars)
GENERAL FUND 165.0 180.0 177.0 177.0 174.0 17*
FEDERAL FUNDS 0 0 0 0 0 C
OT>fER 0 0 0 0 0 C
TOTAL 165.0 180.0 177.0 177.0 174.0 174.

POSITIONS:
FULL-TIME 0 0 0 0 0 : 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

Estimate ol current year impact None
ANALYSIS: (Attach a separate page iI necessary.) Cost is based on 40 new admissions over 65 years of age per month to Nursing Homes. 
50% of these residents wil qualify under W s bil in FY 92, decreasing each year thereafter. The number eligible in the future is self limiting u n i 
this b»U (in 2028 eligible residents wil be at '00 years old).

h

L

Prepared by: Barbara Bathonv
Oivisirn: Pioneers' Benefits ' ^

Phone: 465-4400

Approved by Commissioner: Milfett Keltei 
Agency: Administration

Date: 3/3/91

Pate: / ^ /

Distribution (by preparer): Legislative Finance, Legislative Sponsor, Requestor, OMB, & Impacted Agency(ies).
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N o .  2

Rev ision D a te : ;_________________________
Title: "An Act re la ting  to  gual-i f ica tlon  for

 longevity bonus pay/rents."

Bill V e r s io n : C S H B  1 1  ( S T A )  
(H ) P ub lish  D a te : 4 / 1 2 / 9 1  

Department Affected: Health & Social Services
BRU: Assistance Payments________ -

S p o n s o r :
R e q u e s t o r

Boyer
Comporient: -Alaska Longevity Bonus -  Hold Harmle.

C O M P O N E N T  S E R IA L  N O .

E xpend itu res/R evenues : (T h ou sa n d s of Dollars)

OPERATING FY 92 FY 93 FY 94 FY 95 FY 96 FY 97
PERSONAL SERVICES 0 0 0 I 0 0 -. 0 _
TRAVEL 0 0 0 * . 0 0
CONTRACTUAL 0 . 0 0 ... 0 _J3 1 Jfi____
SUPPLIES 0 0 0 _ ..._  0. . __ _J1____ JI_ .
EQUIPMENT 0 0 0 .0 ____ k ___ . .0
LAND 4 STRUCTURES 0 0 0 J. ..... ,2L_ • 0 0 ....
GRANTS. CLAIMS 0 0 0_ ....... 0. . Ji____ . 0
MISCELLANEOUS 0 0 0 0 0___
TOTAL OPERATING 0 . 0....... 0 ........ 0 . 0 0

| C A P IT A L 0 ± JL JL JL
\ R E V E N U E ± ± JL JL JL JL
FUNDING: (Thousands of Dollars)

GENERAL FUND 0 0 fit - 0- • 0. n
FEDERAL FUNDS 0 0 ' 0 0 .. '0. 0
OTHER 0 0 0— ___ 0. .... ___0 ....... , £ ___

. TOTAL ....... 0 __ 0__., (3-.. ------- 0 - -------0- ----- 0--------
POSITIONS: •

FULL-TIME 0 .... 0 4 . 0 0 0
PART-TIME 0 0 0 __ 0  _ . .0 . . 0
TEMPORARY 0 0 __________0 0________ 0 •

Estimate of current year impact:
ANALYSIS: (Attach a separate page if necessary.)

There w ill be a small fiscal impact on a few OAA-ALB Hold Harmless cases, 
amount is too small to forecast.

but the
A .

Preoared Bv: ___J a n  L. H a n se n  A h j/ _ Phone: 465-3347
Division: p f v f s - l o n  o f  p 6w (L c Assistance Date: 2/21/91
A pp rov ed by C om m is s io n e r : .-------
A g en cy : . D e p a r t m e n t  o f  H e a l t h  a n i t  s e r v i c e : .

C o m m i s s i o n e r :  T h e o d o r e  A

Date:
A. jK a ] rW -.M p, 

y(ies).Distribution (by preparer): Legislative Finance. Legislative Sponsor, Requestor, OMB, 4 Impacted Agency

Rev 10/90 Page of.
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V 1 U S E  C O M M I T T E E  R E P O T ' "

Date Referred: April 11, 199 J FURTHER REFERRALS:

Date of Committee Action: *A- \H -A\
F i n a n c e

HB 11The HEALTH, EDUCATION AND SOCIAL SERVICES Committee considered:

HOUSE BILL NO. 11 LONGEVITY BONUS;NURSING HOME RESIDENTS

"An Act relating to qualifications for longevity bonus payments; and providing for an effective date."

RECOMMENDATIONS: 
be replaced w ith______
[ ] have attached amendments(s) 
fv/^do pass 
f ] do not pass 
[ ] no recommendations 
[ ] individual recommendations 
[ ] additional referral to th e____

[ ] the same title 
_[ ] a new title

Committee

ADOPTS: letter of Intent

ATTACHES NEW FISCAL NOTE(s): (Dv)

[><f fiscal impact

APPROVES PREVIOUS:

[ v j  fiscal note(s) bQ A  U/l

[ ] zero fiscal note W i  zero fiscal notefslb A S S

(D cp t/D a le )
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C om m i t t e e  S u b s t i t u t e  f o r  H o u s e  B i l l  1 1

"A n  A c t  r e l a t i n g  t o  q u a l i f i c a t i o n s  f o r  l o n g e v i t y  b o n u s  p a y m e n t s ;  
a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

C u r r e n t  s t a t e  l a w  p r o h i b i t s  t h e  p a y m e n t  o f  L o n g e v i t y  B o n u s  p a y m e n t s  
t o  p e r s o n s  w h o  l i v e  i n  n u r s i n g  h o m e s .  T h i s  b i l l  a l l o w s  L o n g e v i t y  
B o n u s  p a y m e n t s  t o  b e  m a d e  t o  n u r s i n g  h o m e  r e s i d e n t s ,  i f  t h e y  
q u a l i f i e d  f o r  a n d  r e c e i v e d  L o n g e v i t y  B o n u s  p a y m e n t s  b e f o r e  
O c t o b e r  1 ,  1 9 8 5 ,  m e e t  t h e  o t h e r  f e d e r a l  c r i t e r i a  w h i c h  e x e m p t  t h e  
b o n u s  f r o m  b e i n g  c o u n t e d  i n  t h e  d e t e r m i n a t i o n  o f  M e d i c a i d  
e l i g i b i l i t y ,  a n d  a r e  l i k e l y  t o  n e e d  n u r s i n g  h o m e  c a r e  f o r  o n l y  9 0  
d a y s  o r  l e s s .

R e c e n t l y ,  t h e  f e d e r a l  l a w s  g o v e r n i n g  f e d e r a l  a s s i s t a n c e  p a y m e n t s  
t o  n u r s i n g  h o m e  r e s i d e n t s  w e r e  r e v i s e d  i n  a  s o m e w h a t  s i m i l a r  
f a s h i o n .  T h e  S u p p l e m e n t a l  S e c u r i t y  I n c o m e  ( S S I )  p r o g r a m  n o w  m a k e s  
f u l l  p a y m e n t  t o  s h o r t - t e r m  n u r s i n g  h o m e  r e s i d e n t s  i f  t h e y  m u s t  
m a i n t a i n  a  h o m e  t o  r e t u r n  t o ,  r a t h e r  t h a n  r e d u c i n g  t h e i r  p a y m e n t s  
t o  a  m i n i m a l  a m o u n t  f o r  i n c i d e n t a l  n e e d s .  T h i s  c h a n g e  i n  f e d e r a l  
l a w  w a s  i n  r e s p o n s e  t o  t h e  s a m e  n e e d  t h a t  CS HB No 1 1  a p p e a r s  t o  
r e c o g n i z e :  t h a t  s h o r t - t e r m  p a t i e n t s  s t i l l  h a v e  o n g o i n g  e x p e n s e s  o f  
h o m e  m a i n t e n a n c e ,  u t i l i t y  b i l l s ,  e t c ,  a n d  i t  i s  n o t  t o  t h e i r  
b e n e f i t  t o  d e p r i v e  t h e m  o f  t h e  f i n a n c i a l  a b i l i t y  t o  m a i n t a i n  t h e  
r e s i d e n c e  t h a t  t h e y  w i l l  r e t u r n  t o  w h e n  t h e i r  r e c o v e r y  i s  
a c c o m p l i s h e d .

T h e r e  a r e  t w o  s e p a r a t e  p a r t s  t o  t h e  d e t e r m i n a t i o n  o f  M e d i c a i d  
n u r s i n g  h o m e  e l i g i b i l i t y  t h a t  a r e  r e l e v a n t  t o  t h i s  b i l l :

1 .  F i n a n c i a l  E l i g i b i l i t y  D e t e r m i n a t i o n . E a c h  a p p l i c a n t  m u s t  
m e e t  r i g i d  a s s e t  a n d  i n c o m e  l i m i t s  i n  o r d e r  t o  q u a l i f y  
f o r  M e d i c a i d .  M a n y  e l d e r l y  A l a s k a n s  h a v e  r e t i r e m e n t  
i n c o m e  s u b s t a n t i a l  e n o u g h  t o  p l a c e  t h e i r  i n c o m e  w i t h i n  
$ 2 5 0  o f  t h e  s t a t e  a n d  f e d e r a l  i n c o m e  l i m i t s .  A n y o n e  i n  
t h i s  g r o u p  w ho  r e c e i v e s  a  f e d e r a l l y - e x e m p t  b o n u s  
p r e s e r v e s  t h e i r  M e d i c a i d  e l i g i b i l i t y  b e c a u s e  t h e  e x e m p t  
b o n u s  i s  n o t  a d d e d  t o  t h e i r  o t h e r  i n c o m e ;  i t  i s  
d i s r e g a r d e d .

U n d e r  s t a t e  l a w ,  t h e  "ALB H o l d  H a r m l e s s "  p r o g r a m  
p r e s e r v e s  t h e  M e d i c a l  . A s s i s t a n c e  e l i g i b i l i t y  o f  a n y o n e  
w h o  r e c e i v e s  t h e  c o u n t a b l e  ( p o s t -  1 9 8 5 )  b o n u s ,  a n d  w h o ,  
w i t h o u t  t h i s  p a y m e n t ,  w o u l d  o t h e r w i s e  b e  q u a l i f i e d  f o r  
M e d i c a i d .  T h i s  p r o g r a m  o f f e r s  t h e  s a m e  c o v e r a g e  a s
M e d i c a i d  b y  s i m p l y  s u b s t i t u t i n g  s t a t e  f u n d s  f o r  t h e  50% 
f e d e r a l  m a t c h i n g  f u n d s  o f  t h e  M e d i c a i d  p r o g r a m .



S i n c e  p r i v a t e  n u r s i n g  h o m e  c a r e  i n  A l a s k a  a v e r a g e s  $ 5 5 5 5  
p e r  m o n t h ,  i t  i s  o b v i o u s l y  t o  A l a s k a ' s  f i n a n c i a l  
a d v a n t a g e  t o  a v o i d ,  w h e r e v e r  p o s s i b l e ,  r e m o v i n g  
r e c i p i e n t s  f r o m  M e d i c a i d  a n d  p l a c i n g  t h e m  u n d e r  t h e  H o l d  
H a r m l e s s  p r o g r a m .  By p a y i n g  o n l y  f e d e r a l l y - e x e m p t  
b o n u s e s  t o  n u r s i n g  h o m e  r e s i d e n t s ,  CS HB 1 1  w o u l d  h a v e  
n o  e f f e c t  o n  t h e  H o l d  H a r m l e s s  p r o g r a m .

" P o s t  E l i g i b i l i t y "  T r e a t m e n t  o f  I n c o m e

O n c e  a  n u r s i n g  h o m e  r e s i d e n t  i s  f o u n d  e l i g i b l e  f o r  
M e d i c a i d ,  a  s e p a r a t e  d e t e r m i n a t i o n  i s  m a d e  o f  h o w  m u c h  
o f  t h e  p a t i e n t ' s  i n c o m e  m u s t  b e  a p p l i e d  t o  h i s  o r  h e r  
c o s t  o f  c a r e .  F e d e r a l  r u l e s  g o v e r n i n g  t h i s  d e t e r m i n a t i o n  
r e q u i r e  t h a t  e v e n  i n c o m e  w h i c h  i s  n o t  c o u n t e d  i n  t h e  
e l i g i b i l i t y  p r o c e s s  m u s t  b e  c o n t r i b u t e d  t o  t h e  c o s t  o f  
c a r e .

T h u s ,  a  f e d e r a l l y - e x e m p t  b o n u s  w i l l  g e n e r a l l y  b e  a p p l i e d  
t o w a r d  a  M e d i c a i d  p a t i e n t ' s  c o s t  o f  c a r e .  A $ 2 5 0  s t a t e -  
f u n d e d  b o n u s  p a y m e n t  c a n  r e d u c e  t h e  n e t  n u r s i n g  h o m e  b i l l  
w h i c h  M e d i c a i d  m u s t  p a y  b y  $ 2 5 0 .  T h i s  i s  n o t  t o  A l a s k a ' s  
a d v a n t a g e ,  s i n c e  i t  r e d u c e s  b y  $ 1 2 5  p e r  m o n t h  t h e  f e d e r a l  
M e d i c a i d  f u n d s  c o m i n g  t o  t h e  s t a t e  a n d  r e p l a c e s  i t  w i t h  
s t a t e  g e n e r a l  f u n d  ( L o n g e v i t y  B o n u s )  m o n i e s .

T h e  f e d e r a l  M e d i c a i d  r u l e s  d o ,  h o w e v e r ,  a l l o w  f o r  c e r t a i n  
d e d u c t i o n s  f r o m  t h e  g r o s s  i n c o m e  w h i c h  i s  i n i t i a l l y  
c o n s i d e r e d  a v a i l a b l e .  U p t o  $ 7 3 6  p e r  m o n t h  m a y  b e  
d e d u c t e d  f o r  a n y o n e  w h o  h a s  a  p h y s i c i a n ' s  c e r t i f i c a t i o n  
t h a t  h e  o r  s h e  i s  l i k e l y  t o  r e t u r n  h o m e  w i t h i n  s i x  
m o n t h s ,  a n d  w h o  i s  m a i n t a i n i n g  a  h o m e  t o  r e t u r n  t o .

T h i s  p r o v i s i o n  m e a n s  t h a t  s o m e  o f  t h e  l o w e s t - i n c o m e  
M e d i c a i d  n u r s i n g  h o m e  r e s i d e n t s  w i l l  b e  a l l o w e d  t o  k e e p  
t h e  n e w  b o n u s  p a y m e n t s  a n d  a p p l y  t h e m  t o  h o m e  m a i n t e n a n c e  
c o s t s .  H i g h e r - i n c o m e  M e d i c a i d  r e s i d e n t s  w i l l  h a v e  t o  
a p p l y  a l l  o f  t h e i r  n e w  b o n u s  p a y m e n t s  t o  t h e i r  c o s t  o f  
c a r e .  D e p e n d i n g  o n  h o w  m u c h  o t h e r  i n c o m e  t h e y  h a v e ,  t h e y  
w i l l  b e  b e n e f i t e d  l e s s  ( o r  e v e n  n o t  a t  a l l )  b y  CS HB 1 1 .

T h e  b o n u s  p a y m e n t s  m a d e  u n d e r  t h i s  b i l l  w i l l  p r o d u c e  a  
n e t  s a v i n g s  t o  t h e  M e d i c a i d  p r o g r a m ,  w h i c h  w i l l  b e  
i l l u s o r y  s a v i n g s ,  s i n c e  w h a t  i s  s a v e d  i n  M e d i c a i d ,  w i t h  
i t s  50% f e d e r a l  f u n d i n g ,  w i l l  b e  p a i d  w i t h  100% s t a t e -  
f u n d e d  L o n g e v i t y  B o n u s  p a y m e n t s .  ( S e e  a t t a c h e d  f i s c a l  
n o t e  f o r  M e d i c a i d . )



T h e  d e p a r t m e n t  i s  s e n s i t i v e  t o  t h e  l o n g - s t a n d i n g  o b j e c t i o n s  
A l a s k a ' s  s e n i o r  c i t i z e n s  h a v e  h a d  t o  l o s i n g  t h e i r  b o n u s  p a y m e n t s  
u p o n  e n t e r i n g  a  n u r s i n g  f a c i l i t y .  C l e a r l y ,  f e d e r a l  M e d i c a i d  l a w  
a n d  r e g u l a t i o n s  a r e  t h e  s o l e  c a u s e  o f  t h i s  p r o b l e m .  We h a v e  
u n s u c c e s s f u l l y  s e a r c h e d  f o r  i n n o v a t i v e  a l t e r n a t i v e  s o l u t i o n s  t o  
t h i s  p r o b l e m ,  b o t h  i n  t h e  m i d - 1 9 8 0 s  a n d  a g a i n  w i t h  t h e  d e v e l o p m e n t  
o f  CS HB 1 1 ,  a n d  w e  a r e  c o n v i n c e d  t h e r e  i s  n o  a f f o r d a b l e  
a l t e r n a t i v e  t h a t  w o u l d  c o m p l e t e l y  e l i m i n a t e  o b j e c t i o n s .  H o w e v e r ,  
CS HB 1 1 ,  f r o m  o u r  p e r s p e c t i v e ,  i s  a  w o r k a b l e  a n d  r e a s o n a b l e  
c o m p r o m i s e  w h i c h  g o e s  a s  f a r  a s  A l a s k a  c a n  a f f o r d  t o  g o  t o w a r d  
c o n t i n u i n g  b o n u s  p a y m e n t s  t o  n u r s i n g  h o m e  r e s i d e n t s .

P o s i t i o n :

D i v i s i o n  o f  P u b l i c  A s s i s t a n c e

T h e o d o r e  A . M a l a ,  MD, MPH 
C o m m i s s i o n e r
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FISCAL N O T E  A T T A C H M E N T

CS HB 11

April 15, 1991

R e liab le  d a ta  th a t  w ou ld  id en tify  th e  p o te n t ia l A la s k a  lo n g ev ity  b o n u s  s ta tu s  (fe d e ra lly - 
e x e m p t  or n o t) o f  ind iv idua l p riva te nu rs in g  h o m e  p a t ie n ts  w h o  re c e iv e  M ed ic a id  b e n e f i t s  
d o e s  riot e x is t .

H ow e v e r , f r om  th e  c a s e  d a ta  w e  d o  h a v e , w e  be liev e th a t it is r e a s o n a b le  to  a s s u m e  th a t 
an a v e ra g e  o f  o n ly  5 re c ip ie n ts  per m o n th  w ill m e e t  all th e  fo llow in g  c rite r ia :

1) E lig ib le t o  re c e iv e  a fe d e r a lly - e x em p t b o n u s  p a y m e n t by hav in g  an  o p e n  a s s i s t a n c e  
c a s e  a n d  b o n u s  re c ip ie n t s ta tu s  p rio r t o  1 9 8 5 , a n d

2 ) P h y s ic ia n -c e r t if ie d  in a t im e ly  fa s h io n  a s  likely t o  re tu rn  h o m e  w ith in  9 0  d a y s ; a n d

3 ) P o s s e s s in g  o th e r  in c om e  h igh  e n o u g h  s o  th a t th e ir to ta l b o n u s  p a y m e n t w ill be 
a pp lie d  t o  th e ir c o s t  o f c a r e , ra th e r th a n  b e in g  ava ilab le in w h o le  or in part t o  be u s e d  
fo r h o m e  m a in te n a n c e  via th e  fe d e ra l M ed ic a id  m a x im u m  d e d u c t io n  f o r  th a t p u r p o s e .

(It is like ly th a t  m o r e  re c ip ie n ts  th a n  th e s e  5 m a y  re c e iv e  e x e m p t  b o n u s  p a y m e n t s , b u t w e  
a s s u m e  fo r p u r p o s e s  o f  th is  c o s t  e s t im a te  th a t all o f t h e s e  a d d it io n a l re c ip ie n ts  w ill h a v e  
a low  to ta l m o n th ly  in c om e  a n d  a h o m e  t o  re tu rn  t o , s o  th a t  th e y  w ill be a b le  t o  u s e  th e ir 
b o n u s  p a y m e n ts  a s  pa rt o f  th e ir m a in te n a n c e  d e d u c t io n . T h e r e f o r e , n o  pa rt o f th e ir b o n u s  
p a y m e n ts  w ill b e  a p p lie d  t o  th e ir c o s t  o f c a r e .)

T h e  b o n u s  p a y m e n t s y s t e m  re c e n t ly  b e g a n  a p p ly in g  its re t r o s p e c t iv e  e lig ib ility ru le s  t o  all 
its re c ip ie n ts . T h e  e f f e c t  o f th is  c h a n g e  is t h a t  m o s t  b o n u s  re c ip ie n ts  w h o  e n te r  a n u rs in g  
h om a  w ill re c e iv e  tw o  m o n th s  o f  b o n u s  p a y m e n ts  a fte r a d m is s io n . W ith  th is  c h a n g e , C S  
H B  11 w ill a d d  on ly  o n e  m o n th  o f  n ew  b o n u s  p a y m e n ts  t o  be c o n t r ib u te d  t o  th e  c o s t  o f  
c a re .

T h e  F Y 9 2  c o s t  s a v in g s  t o  M ed ica id  a re $ 5 0 0 0 : 5 re c ip ien ts/ m on th  x  1 2  m o n t h s  x
$ 2 5 0/ m on th  -*■ 3  = $ 5 0 0 0 ; $ 2 ,5 0 0  fe d e ra l, $ 2 ,5 0 0  s ta te  f u n d s . F o r F Y 9 3  a n d  fo llow in g , 
w e  a s s u m e  th a t th e  n u m b e r  o f a f f e c t e d  re c ip ie n ts  w ill rem a in  c o n s t a n t , a n d  th a t  th e  a m o u n t  
o f  th e  b o n u s  will r em a in  a t $ 2 5 0  pe r m o n th . T h e r e f o r e , t h e  sa v in g s  w ill r em a in  c o n s t a n t  
in fu tu re  y e a rs .

[N o t e : T h e r e  w a s  a fis ca l n o t e , d a te d  2/25/91 , s h ow in g  th a t  H B  11 h a d  a s ig n if ic a n t fisca l 
e f f e c t  o n  th e  M ed ic a l A s s i s t a n c e  B R U , A L B  H o ld -H a rm le s s  c o m p o n e n t  ( 0 2 3 1 ) .  T h e  c h a n g e s  
m a d e  in th is  C S  r e m o v e  all e f f e c t s  on  th e  A L B  H o ld  H a rm le s s  p ro g ram .]
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MEMORANDUM

TO :

DATE A p r i l  1 6 ,  1 9 9 1

H o u s e  HESS C o m m i t t e e  M e m b e r s

FROM: R e p r e s e n t a t i v e  M a r k  B o y __

CSHB 1 1  ( S t a t e  A f f a i r s )R E :

Y o u  w i l l  h a v e  CSHB 1 1  ( S t a t e  A f f a i r s )  b e f o r e  y o u  t o m o r r o w  i n  
t h e  H o u s e  HESS C o m m i t t e e  a n d  I  w a n t e d  t o  b r i e f  y o u  o n  t h e  
i s s u e ,  s i n c e  i t  i s  a  c o m p l i c a t e d  o n e .  T h e r e  s h o u l d  b e  
s u f f i c i e n t  b a c k - u p  i n  y o u r  b i l l  f i l e ,  s o  I  w o n ' t  d u p l i c a t e  i t  
h e r e .  CSHB 1 1  (SA ) w o u l d  a l l o w  n u r s i n g  h o m e  r e s i d e n t s  t o  
q u a l i f y  f o r  a  l o n g e v i t y  b o n u s  p a y m e n t .

i n  q u a l i f y i n g  f o r  t h e  l o n g e v i t y  b o n u s  p a y m e n t ,  s e n i o r  c i t i z e n s  
m u s t  h a v e  m e t  a  n u m b e r  o f  r e q u i r e m e n t s  a n d  c r i t e r i a ,  a t  b o t h  
t h e  s t a t e  a n d  f e d e r a l  l e v e l .  R e c e i p t  o f  t h e  l o n g e v i t y  b o n u s  
c a u s e s  s o m e  p r o b l e m s  f o r  m a n y  e l d e r l y  i n  m e e t i n g  t h e  f e d e r a l  
d e t e r m i n a t i o n  o f  i n c o m e  e l i g i b i l t y  u n d e r  t h e  S u p p l e m e n t a l  
S e c u r i t y  I n c o m e  s e c t i o n ,  w h i c h  i s  p a r t  o f  t h e  F e d e r a l  S o c i a l  
S e c u r i t y  A c t .

P r i o r  t o  1 9 8 4 ,  t h e  l o n g e v i t y  b o n u s  w a s  e x e m p t  f r o m  t h e  
d e t e r m i n a t i o n  o f  i n c o m e  e l i g i b i l i t y  a t  t h e  f e d e r a l  l e v e l .  B u t  
t h e  f e d e r a l  l a w  c h a n g e d  i n  t h e  f a l l  o f  1 9 8 4  t o  i n c l u d e  t h e  
b o n u s  a s  i n c o m e .  T h i s  p u t  m a n y  s e n i o r s  i n  n u r s i n g  h o m e s  o v e r  
t h e  i n c o m e  l i m i t  a l l o w a b l e  t o  q u a l i f y  f o r  M e d i c a i d .  C u r r e n t l y  
t h e  M e d i c a i d  f a c i l i t y  b u d g e t  e x c e e d s  $ 1 3 8  m i l l i o n  a n d  p r o v i d e s  
f u n d i n g  f o r  m a n y  s e n i o r s  n e e d i n g  n u r s i n g  c a r e .  A f t e r  
e x t e n s i v e  d e b a t e  t h e  L e g i s l a t u r e  d e c i d e d  t h a t  a  b l a n k e t  
d i s q u a l i f i c a t i o n  o f  a l l  n u r s i n g  h o m e  r e s i d e n t s  w a s  n e e d e d  t o  
c o m p l y  w i t h  t h e  n e w  f e d e r a l  l a w .

S i n c e  1 9 8 5 ,  t h e  D e p a r t m e n t  o f  A d m i n i s t r a t i o n  h a s  r e c e i v e d  
f r e q u e n t  c o m p l a i n t s  f r o m  s e n i o r s  a b o u t  t h e  l o s s  o f  t h e  b o n u s  
u p o n  e n t e r i n g  a  n u r s i n g  h o m e .  A p p r o x i m a t e l y  6 0 0  p e o p l e  a r e  
a f f e c t e d  b y  t h i s  l a w  e a c h  y e a r .  A l t h o u g h ,  f e d e r a l  l a w  a l l o w s  
t h o s e  s e n i o r s  w h o  w e r e  o n  t h e  p r o g r a m  p r i o r  t o  1 9 8 5  t o  e x c l u d e  
t h e  b o n u s  f r o m  i n c o m e  c a l c u l a t i o n s ,  w h e n  t h e  s t a t e  c h a n g e d  t h e  
l a w ,  f e w  a p p a r e n t l y  r e a l i z e d  t h a t  t h i s  e x e m p t i o n  e x i s t e d .  T h e  
s t a t e  f a i l e d  t o  a c k n o w l e d g e  t h a t  s e n i o r s  w h o  h a d  r e c e i v e d  a

S p o n s o r  6 - M ^ e m e n - f - n.



P a g e  Two
CSHB 1 1  ( S t a t e  A f f a i r s )

b o n u s  p r i o r  t o  1 9 8 5  a c t u a l l y  w e r e  e l i g i b l e  t o  c o n t i n u e  
r e c e i v i n g  t h e  p a y m e n t .  T h e  D e p a r t m e n t  o f  A d m i n i s t r a t i o n  n o w  
f e e l s  t h a t  t h o s e  s e n i o r s  s h o u l d  i n d e e d  r e c e i v e  t h e  b o n u s  a n d  
t h a t  t h e  L e g i s l a t u r e  s h o u l d  c o n s i d e r  t h i s  c h a n g e  t h i s  s e s s i o n .

CSHB 1 1  ( S t a t e  A f f a i r s )  w o u l d  a l l o w  s e n i o r s  t o  c o n t i n u e  t o  
r e c e i v e  a  b o n u s  f o r  u p  t o  3 m o n t h s  ( 9 0  d a y s )  a f t e r  e n t e r i n g  
a  n u r s i n g  h o m e .  T h e  m a j o r i t y  o f  e l d e r l y  e n t e r i n g  a  n u r s i n g  
h o m e  s t a y  f o r  l e s s  t h a n  3 m o n t h s .  F o r  e x a m p l e ,  a  6 7 - y e a r - o l d  
m a n  m a y  h a v e  b r o k e n  h i s  h i p  a n d  b e e n  m o v e d  f r o m  t h e  
r e s i d e n t i a l  s i d e  o f  t h e  P i o n e e r  H om e t o  t h e  n u r s i n g  h o m e  w i n g .  
H o w e v e r ,  t h i s  m a n  w i l l  o n l y  b e  i n  t h e  n u r s i n g  h o m e  w i n g  u n t i l  
h i s  l e g  m e n d s  a n d  t h e n  h e  w i l l  r e t u r n  t o  t h e  r e s i d e n t i a l  w i n g  
o f  t h e  h o m e .  U p o n  e n t e r i n g  t h e  n u r s i n g  h o m e  w i n g  h i s  b o n u s  
p a y m e n t s  s t o p .

R e c o g n i z i n g  t h a t  t h e  a v e r a g e  s t a y  i n  a  n u r s i n g  h o m e  w a s  t h r e e  
m o n t h s ,  t h e  f e d e r a l  g o v e r n m e n t  r e c e n t l y  c h a n g e d  t h e  f e d e r a l  
l a w  t o  a l l o w  s e n i o r s  t o  r e t a i n  t h e i r  b o n u s  w i t h o u t  b e i n g  
d i s q u a l i f i e d  f o r  o t h e r  f e d e r a l  p r o g r a m s .  T h e  l a n g u a g e  i n  t h e  
S t a t e  A f f a i r s  CS w o u l d  b r i n g  o u r  l a w  i n t o  c o n f o r m i t y  w i t h  t h e  
f e d e r a l  s t a t u t e .  B o t h  t h e  D e p a r t m e n t  o f  A d m i n i s t r a t i o n  a n d  
t h e  D e p a r t m e n t  o f  H e a l t h  a n d  S o c i a l  S e r v i c e s  a r e  i n  a g r e e m e n t  
t h a t  CSHB 1 1  ( S t a t e  A f f a i r s )  i s  t h e  b e s t  r o u t e  t o  t a k e .

I  w o u l d  a p p r e c i a t e  y o u r  s u p p o r t  o f  t h i s  l e g i s l a t i o n .  I  f i r m l y  
b e l i e v e  t h a t  t h e  s m a l l  n u m b e r  o f  s e n i o r s  a f f e c t e d  b y  t h i s  
c h a n g e  a r e  a m o n g  t h e  m o s t  n e e d y  a n d  f r a g i l e  o f  o u r  s e n i o r s  a n d  
t h a t  w e  h a v e  t h e  o p p o r t u n i t y  t o  r e c t i f y  a  w r o n g  i n a d v e r t e n t l y  
c o m m i t t e d  a g a i n s t  t h i s  g r o u p .

I f  y o u  h a v e  a d d i t i o n a l  q u e s t i o n s ,  p l e a s e  c o n t a c t  m e o r  A l e x i s  
M i l l e r  o f  m y s t a f f  a t  4 6 5 - 3 4 6 7 .



TO: P r a n k  S .  B a x t e r  DATE: A u g u s t  29, 1990 *
C o m m is s io n e r
D e p a r tm e n t  o f  A d m i n i s t r a t i o n  F IL E  NO;

. _ <UA* 0THRU: Jam es J ,  P ox  TELEPHONE: 465-4400
D e p u t y  C o m m is s io n e r

SUBJECT: S t a t u t e  R e v i s i o n s
B a r b a r a  B a t h o n y ,  D i r e c t o r  
D i v i s i o n  o f  51-pneers' B e n e f i t s

^  M E M O R A N D U M  S t a t e  o f  A l a s k a

FROM: D a v i d  T e a l
D e p u t y  D i r e c t o r
D i v i s i o n  o f  P i o n e e r s '  B e n e f i t s
D e p a r tm e n t  o f  A d m i n i s t r a t i o n

G i v e n  t h e  r e s t r i c t i v e  l a n g u a g e  an d  t im e  f r a m e  o f  y o u r  memorandum 
r e g a r d i n g  l e g i s l a t i v e  p r o p o s a l s ,  I  h e s i t a t e  t o  s u b m i t  t h e  a t t a c h e d  
p a c k a g e .  I n  my o p i n i o n ,  t h e r e  i s  no " v i t a l  n e e d "  f o r  c h a n g e ,  b u t  
t h a t  ju d g m e n t  i s  f o r  y o u  t o  m ake . The p a c k a g e  I s  n o t  c u r r e n t  and  
i s  n o t  r e a d y  t o  s u b m i t  t o  t h e  G o v e r n o r ' s  o f f i c e ,  b u t  I  w i l l  do  a l l  
I  c a n  t o  m e e t  t h e  s t a n d a r d s  an d  t h e  d e a d l i n e  i f  y o u  b e l i e v e  t h e  
p r o p o s a l s  m e r i t  c o n s i d e r a t i o n .  I  w i l l  n e e d  s e v e r a l  d a y s  n o t i c e  i n  
o r d e r  t o  p r e p a r e  a n  a c c e p t a b l e  p a c k a g e .

T h e r a  a r e  a d d i t i o n a l  h o u s e k e e p in g  c h a n g e s  w h i c h  w o u ld  e a s e  t h e  
t r a n s i t i o n  t o  p r o p o s e d  r e g u l a t i o n s  a n d  tw o  a d d i t i o n a l  p o l i c y  
c h a n g e s  t h a t  s h o u l d  b e  i n c o r p o r a t e d  i n t o  t h e  F e b r u a r y  2 
s u g g e s t i o n s .  The m a jo r  c h a n g e s  a r e  d i s c u s s e d  b e lo w .
1) AS 47.45.140 s t a t e s  t h a t  a  p e r s o n  who m ake s  a  f a l s e  s t a t e m e n t  

t o  r e c e i v e  a  b o n u s  s h a l l  b e  d i s q u a l i f i e d  f r o m  a n d  make 
r e s t i t u t i o n  t o  t h e  L o n g e v i t y  b o n u s  p ro g ram  u p on  c o n v i c t i o n  o f  
a  m i s d e m e a n o r .  The p ro g ram  r o u t i n e l y  d i s q u a l i f i e s  p e o p le  an d  
c o l l e c t s  f r o m  th em  w i t h o u t  p r o s e c u t i o n .  A p p r o x im a t e l y  50 
r e c i p i e n t s  c o u l d  b e  a f f e c t e d  a n n u a l l y ,  w i t h  a n n u a l  c o s t s — i n  
t h e  fo rm  o f  f o r e g o n e  c o l l e c t i o n s  i f  no c h a n g e  i s  m ade— o f  a s  
much a s  $250,000. P r o p o s a l :  a d o p t  l a n g u a g e  s i m i l a r  t o  t h a t  
g o v e r n i n g  P e rm a n e n t  F u n d  D i v i d e n d  o p e r a t i o n s ,  w h i c h  a l l o w s  a 
h e a r i n g  a n d  a p p e a l  t o  t h e  c o u r t ,  b u t  d o e s  n o t  r e q u i r e  c r im i n a l  
p r o s e c u t i o n .

2) R e c i p i e n t s  l o s e  t h e  b o n u s  upon  e n t e r i n g  a  n u r s i n g  home. T h i s  
s i t u a t i o n  i s  a  s o u r c e  o f  f r e q u e n t  c o m p l a i n t s  f r o m  a b o u t  600 
a f f e c t e d  r e c i p i e n t s .  F e d e r a l  l a w  a l l o w s  t h o s e  who w e r e  on  t h e  
p ro g ram  p r i o r  t o  1985 t o  e x c l u d e  t h e  b o n u s  f r o m  in com e 
c a l c u l a t i o n s  f o r  m e d i c a l  a n d  o t h e r  s o c i a l  b e n e f i t s .  P r o p o s a l :  
p a y  t h e  b o n u s  t o  n u r s i n g  home r e s i d e n t s  who w e r e  on  t h e  
p ro g ram  p r i o r  t o  1985, No c o s t  e s t i m a t e s  h a v e  b e e n  p r e p a r e d ,  
b u t  much o f  t h e  c o s t  c a n  be  r e c o v e r e d  a s  p ro g ram  r e c e i p t s  t o  
t h e  P i o n e e r s '  Homes. The f i s c a l  im p a c t  o f  t h e  e n t i r e  p a c k a g e  
s h o u l d  b e  p o s i t i v e .



EXPLANATION OF DISQUALIFICATION OF LONGEVITY BONUS 
RECIPIENTS WHO RESIDE IN NURSING HOMES

The law was amended during the 1985 session of the Alaska Legislature to make 
the Longevity Bonus unavailable to nursing home residents.
Following is the explanation for the passage of the law as provided In a letter 
dated June 21, 1985, to ail nursing home residents from Joyce Munson., Director 
of the Division of Pioneers' Benefits:

As you may know, the legislature passed legislation this year that 
results in the discontinuation of the Alaska Longevity Bonus to 
residents of nursing homes. This exclusion applies both to resi­
dents of private nursing homes and to residents of the nursing 
home wings of the Pioneers' Homes. Our records show that you are 
such a resident; as a result, we will be unable to continue sending 
you bonus payments.
The decision to exclude nursing home residents from receipt of the 
bonus was a difficult one for the legislature, and we thought we 
should explain as fully as possible the reasons for this decision.
The nursing home exclusion appeared to be the most equitable 
solution to a very difficult problem—the lesser of a number of 
potential evils.
Due to a special exemption In federal law, the original longevity 
bonus was not counted as income when determining eligibility for 
assistance programs such as Suppk nental Social Security (SSI), Old 
Age Assistance (OAA) and medicaid. As a result, when needy 
persons received the bonus, they would not lose these other pro­
tections. After the original bonus program was found unconstitu­
tional, federal law was changed so that the bonus must now be 
counted as Income for these programs. This change in federal law 
presented an extremely dangerous problem for certain nursing home 
residents: If  receipt of the bonus made them Ineligible for medi­
caid, they would be unable to remain In nursing homes, but receipt 
of the bonus would not be nearly enough to pay for the care they 
needed. To aggravate the problem, the federal government deter­
mined that even If  an Individual eligible for the bonus chose not to 
apply for It, he or she nonetheless would be deemed to have re­
ceived it and would therefore be Ineligible for medicaid. Thus, the 
bonus would harm these individuals severely.
The Statu Special Committee on the Alaska Longevity Bonus and the 
legislature sought a solution to this difficult problem which would 
be the least harmful all the way around, but there was no perfect 
solution. The legislature recognized that by and large residents of 
nursing homes receive substantial State assistance for their care, 
either through State participation In medicaid in private nursing 
homes, or- through direct support In the Pioneers' Homes. The cost 
of care for each recipient in these homes Is between $40,000 and 
$50,000 per year. The loss of federal participation for medicaid 
recipients is an expense greater than the State could afford. While 
the legislature recognized that some individuals contribute to these



monthly rent), these contributions do not approach the full cost of 
care. Thus, State support of nursing home residents is high, even 
without the bonus.
The legislature was also aware that the bonus has historically been 
unavailable to certain individuals who are not living independently: 
those in mental Institutions, and those who are incarcerated. Part 
of the reason for these exclusions is that the State is already 
contributing to the cost of supporting these individuals; another 
part Is that the bonus is intended to assist senior Alaskans in 
living independently. The nursing home exclusion Is an extension of these ideas.
As » result of all these considerations, the legislature concluded 
that the most equitable solution would be to exclude nursing home 
residents from receipt of the bonus. For equal protection reasons, 
the legislature concluded that It must deny the bonus to aM nursing 
home residents, whether they received medicaid or notT As a 
result of the exclusion, the bonus cannot have the effect of dis­
qualifying individuals from critical medical care.
We recognize that loss of the bonus may seem harsh to those of you 
who have received It In the past, and we regret that we are unable 
to continue sending it to you. However, the primary motivation of 
the legislature was to ensure that no one lost medical care that was 
critical to. survival. Exclusion from the bonus program does not 
alter the State's dedication to ensure that each senior Alaskan Is 
provided with the basic necessities of life. If  loss of the bonus
means that you are no longer able to pay the monthly rent at a
Pioneers1 Home, the home manager will adjust the rate with you.
If  your bonus is terminated and If  you are not a resident of a 
nursing home, please contact the program immediately.
The members of the staff of the Longevity Bonus Program have 
enjoyed our association and contact with you In the past. If  you 
have questions regarding your eligibility please feel free to contact
our office at 465-4416. Please let us know if  your circumstances
change In the future, and you again become eligible for the bonus.

Sincerely,

Division of Pioneers' Benefits
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A u g u E t  3 0 ,  1 9 8 9

T h e  H o n o r a b l e  D i c k  E l i a s o n  

A l a s k a  S t a t e  S e n a t o r  
P . O .  B o r  V ,  M S  3 1 0 0  

J u n e a u ,  A K  9 9 8 1 1  
A t t n *  M s .  S a n d y  P e r r y - P r o v o s t

D e a r  M 3 .  P e r r y - P r o v o s t t
A s  y o u  r e q u e s t e d ,  w h a t  f o l l o w s  i s  a w r i t t e n  v e r s i o n  o f  m y  
t e l e p h o n e  r e s p o n s e  t o  y o u r  q u e r y .

I n  1 9 8 5  t h e  L o n g e v i t y  B o n u s  l e g i s l a t i o n  w a s  a m e n d e d  t o  e x s m p t  

n u r s i n g  h o m e  r e s i d e n t s  f r o m  r e c e i v i n g  t h e  L o n g e v i t y  B o n u s . ^ T h e  

r e a s o n s  f o r  t h i s  a c t i o n  g o e s  b a c k  t o  t h e  f a c t  t h a t  t h e  feu^rj^l 

g o v e r n m e n t  n o w  c o u n t s  t h e  b o n u s  as a v a i l a b l e  i n c o m e  t o A l l A l a s k a  
r e s i d e n t s  w h o  a r e  a t  l e a s t  6 5  y e a r s  o f  a g e  w h e n  deternujiitrg 

e l i g i b i l i t y  f o r  a s s i s t a n c e  p r o g r a m s .  T h i s  o c c u r s  w h e t h e r  o x  n o t  
t h e  b o n u s  h a s  b e e n  a p p l i e d  f o r  a n d  r e s u l t e d  i n  t h e  l o s s  o r  

r e d u c t i o n  o f  c e r t a i n  f e d e r a l  b e n e f i t s  t o  s o m e  p e r s o n s  i n  n e e d .  

A d d i t i o n a l l y ,  t h e  " h o l d  h a r m l e s s "  p r o v i s i o n  i n  t h e  1 9 8 5  a m e n d m e n t  
m e a n t  t h a t  t h e  S t a t e  w o u l d  p a y  t h e  d i f f e r e n c e  i n  l o s t  o r  r e d u c e d  

S u p p l e m e n t a l  S o c i a l  S e c u r i t y  b e n e f i t s ,  O l d  A g e  A s s i s t a n c e  a n d  
M e d i c a i d  t o  p e r s o n s  n o t  l i v i n g  i n  n u r s i n g  h o m e s .

T h e  l o s s  o f  M e d i c a i d  t o  p e r s o n s  i n  n u r s i n g  h o m e s  p r e s e n t e d  a 

l a r g e r  p r o b l e m  b e c a u s e  t h e  a m o u n t  o f  t h e  b o n u s  p l a c e d  r e c i p i e n t s  

o v e r  t h e  i n c o m e  l i m i t  f o r  r e c e i v i n g  M e d i c a i d ,  a n d  m e a n t  t h a t  

b e c a u s e  o f  c o s t ,  t h e y  w o u l d  b e  u n a b l e  t o  r e m a i n  i n  t h e  n u r s i n g  
h o m e  a n d  r e c e i v e  the* c a r e  t h e y  r e q u i r e d .

T h e  c o s t  o f  a s s u m i n g  t h e  l o s e  o f  f e d e r a l  p a r t i c i p a t i o n  f o r  

M e d i c a i d  r e c i p i e n t s  i n  n u r s i n g  h o m e s  w a s  g r e a t e r  t h a n  t h e  S t a t e  

c o u l d  a f f o r d .  I t  w a s  t h e r e f o r e  n e c e s s a r y  t o  d e t e r m i n e  a  m e t h o d  
o f  p r e c l u d i n g  t h e  f e d e r a l  g o v e r n m e n t  f r o m  c o u n t i n g  t h e  b o n u s  a s  
a v a i l a b l e  i n c o m e .  F o r  t h a t  r e a s o n  t h e  l e g i s l a t u r e  h a d  t o  m a k e  
t h e  b o n u s  u n a v a i l a b l e  t o  M e d i c a i d  r e c i p i e n t s  i n  n u r s i n g  hornets.
T h e  c o n s t i t u t i o n a l  r e q u i r e m e n t  f o r  e q u a l  p r o t e c t i o n  m a d e  i t  

n e c e s s a r y  t o  e x c l u d e  a l l  p e o p l e  w h o  r e s i d e  i n  n u r s i n g  h o m e s .



V N O V - 1 4 - 9 0  W E D  1 0 : 0 8  P  I  O B E N E  — C E N T R A L  O F F I C E P  - 0 2 /

S e n a t o r  D i c k  E l i a s o n ,  A u g u s t  30, 1 9 8 9 ,  P a g e  2

T h e  m e m b e r s  o f  t h e  l e g i s l a t u r e  r e c o g n i z e d  t h a t  t h i s  w a s  n o t  t h e  
p e r f e c t  s o l u t i o n  t o  t h i s  d i f f i c u l t  p r o b l e m ,  b u t  a l s o  r e c o g n i z e d  
t h a t  r e s i d e n t s  o f  n u r s i n g  h o m e s  g e n e r a l l y  r e c e i v e  s u b s t a n t i a l  
S t a t e  a s s i s t a n c e  f o r  t h e i r  c a r e ,  e i t h e r  b y  S t a t e  p a r t i c i p a t i o n  i n  
M e d i c a i d  i n  p r i v a t e  n u r s i n g  h o m e s  o r  t h r o u g h  d i r e c t  s u p p o r t  i n  
t h e  P i o n e e r s 7 H o m e s .

T h e  l e g i s l a t u r e  i n  t h e / e n d  d e t e r m i n e d  t ^ i a t  t h e  r e m o v a l  o f  t h e  
b o n u s  t o  a l l  n u r s i n g  h o m e  r e s i d e n t s w a ' s  t h e  l e a s t  h a r m f u l  a n d  
m o a t  e q u i t a b l e  B o l u t i o i v : - - - ^ h ^ u d e c < 3 l o n  h a s  b e e n  q u e s t i o n e d  i n  
e a c h  s e s s i o n  o f  t h e  l e g i a i a t \ I r e  s i n c e  i t  w a s  e n a c t e d ,  b u t  n o  
o t h e r  e f f e c t i v e  s o l u t i o n  h a s  y e t  c o m e  f o r t h .

I  h o p e  t h i s  a n s w e r s  y o u r  q u e s t i o n .  T h o u g h  i t  r e f e r r e d  
s p e c i f i c a l l y  t o / M s .  T h e l m a  B o d d y ,  t h e  a n s w e r  p e r t a i n s  t o  M s .
B o d d y  a n d  a l l / o t h e r s  w h o  a r e  s i m i l a r l y  s i t u a t e d .

C o n t a c t  y d  i f  y o u  h a v e  f u r t h e r  c o n c e r n s .

J a m e s  H . C h a s e  
A d m i n i s t r a t o r  
L o n g e v i t y  B o n u s  P r o g r a m

S i n c e r e l y ,



SOCIAL SECURITY ACT~§ 1612(bX2) 543

a.) In determining the income of an individual (and his eligible 
there shall be excluded—

-r (j) subject to limitations (as to amount or otherwise) prescribed 
! by the Secretary, if such individual is a child who is, as 
determined by the Secretary, a student regularly attending a 
school, college, or university, or a course of vocational or 
technical training designed to prepare him for gainful employ­
ment, the earned income of such individual;
(2)(A) the first $240 per year (or proportionately smaller 

amounts for shorter periods) of income (whether earned or 
unearned) other than income which is paid on the basis of the 
need of the eligible individual, and 
(B) monthly (or other periodic) payments received by any 

individual, under a program established prior to July 1, 1973 (or 
f  any program established prior to such date but subsequently

amended so as to conform to State or Federal constitutional 
?l standards), if (i) such payments are made by the State of which
:* the individual receiving such payments is a resident, (ii) eligibili-
* ty of any individual for such payments is not based on need and
:• is based solely on attainment of age 65 or any other age set by

P . L  8 1 - 1 7 1 , " H o u s i n g  A c t  o f  1 9 1 9 " . § 5 2 1 ( a X lX B ) . ( C ) . a n d  ( E ) , V o l .  I I ,  p . 3 2 5 ; a n d  
P .L . 6 9 - 1 1 7 . " H o u s i n g  a n d  U r b a n  D e v e l o p m e n t  A c t  o f  1 9 6 5 " , § 1 0 1 , V o l .  I I .  p . 5 4 6 .

I  S e t  P .L . 9 5 - 1 3 3 , [ Y a k i m a  I n d i a n  N a t i o n  o r  A p a c h e  T r i b e  o f  t h e  M e s c a l e r o  R e s e r v a t i o n ] , § 2 . w i t h  
r a p e d  l o  e x c l u s i o n  f r o m  i n c o m e  a n d  r e s o u r c e s  o f  c e r t a i n  j u d g m e n t  f u n d s ; V o l .  H .  p . 6 9 1 .

S ee P . L  9 5 - 1 9 8 , [ P u e b l o  o f  S a n t a  A n a  I n d i a n s , N e w  M e x i c o ] , § 6 , w i t h  r e s p e c t  t o  a n  i n c o m e  a n d  
iw o u r c e s  e x c l u s i o n  a p p l i c a b l e  t o  t h e  P u e b l o  o f  S a n t a  A n a  I n d i a n s , N e w  M e x i c o :  V o l .  I I .  p . 6 9 5 .

S e e  P . L  9 5 - 1 9 9 . ( P u e b l o  o f  Z i a ,  N e w  M e x i c o  I n d i a n s ) , § 6 , w i t h  r e s p e c t  t o  a n  i n c o m e  a n d  r e s o u r c e s  
e x c lu s io n  a p p l i c a b l e  t o  t h e  P u e b l o  o f  Z i a  I n d i a n s , N e w  M e x i c o ;  V o l .  I I , p . 6 9 6 .

S e e  P . L .  9 5 - 5 5 7 , " H o u s i n g  a n d  C o m m u n i t y  D e v e l o p m e n t  A m e n d m e n t s  o f  1 9 7 8 " , § l l ( X b ) ,  V o l .  I I , 
Ip. 6 96 , w i t h  r e s p e c t  t o  e x c l u s i o n  f r o m  i n c o m e  o f  s e r v i c e s  ( h u t  n o t  o f  w a g e s ! p r o v i d e d  t o  a  p u b l i c  
.h o u s in g  r e s i d e n t  o r  t o  a  r e s i d e n t  o f  a  h o u s i n g  p r o j e c t  a s s i s t e d  u n d e r  t h e  " H o u s i n g  A c t  o f  1 9 5 9 "  
( P . L  3 5 -3 7 2 , § 2 0 2 ; V o l .  I I ,  p . 4 7 3 ) .

S e e  P . L .  9 7 - 3 5 , T i t l e  X X V I ,  " L o w - i n c o m e  H o m e  E n e r g y  A s s i s t a n c e  A c t  o f  1 9 8 1 " , § 2 6 0 5 ( 0 , w i t h  
r e sp e c t t o  e x c l u s i o n  f r o m  i n c o m e  a n d  r e s o u r c e s  o f  h o m e  e n e r g y  a s s i s t a n c e  p a y m e n t s  o r  a l l o w a n c e s ; 
V o f  U . p . 7 3 0 .

S e e  P . L  9 8 - 4 3 2 , " S h o a lw a t e r  D a y  I n d i a n  T r i b e— D e x t e r - b y - t h e - S s a  C l a i m  S e t t l e m e n t  A c t " ,  §5<e), 
w ith  r e s p e c t  t o  e x c l u s i o n  f r o m  i n c o m e  a n d  r e s o u r c e s  o f  c e r t a i n  j u d g m e n t  f u n d s ; V o l .  I I ,  p . 7 8 3 .

S e e  P .L .  9 8 - 5 0 0 , " O l d  A g e  A s s i s t a n c e  C l a i m s  S e t t l e m e n t  A c t ' , § 8 , w i t h  r e s p e c t  t o  e x c l u s i o n  f r o m  
in c om e  a n d  r e s o u r c e s  o f  c e r t a i n  j u d g m e n t  f u n d s ; V o l .  I I .  p . 7 8 4 .

S e e  P .L .  9 8 - 6 0 2 , T i t l e  I , [ W y a n d o t t e  T r i b e  o f  O k l a h o m a ] ,  § 1 0 6 (d ) , w i t h  r e s p e c t  t o  e x c l u s i o n  f r o m  
iin com e a n d  r e s o u r c e s  o f  c e r t a i n  f u n d s  d i s t r i b u t e d  p e r  c a p i t a ; V o l .  I I , p . 7 8 5 .

S e e  P . L .  9 ?  1 3 0 .  ( M d e w a k a n t o n  a n d  W a h p e k u t c  E a s t e r n  o r  M i s s i s s i p p i  S i o u x ] ,  § 8 , w i t h  r e s p e c t  t o  
e x c lu s io n  rr o m  i n c o m e  a n d  r e s o u r c e s  o f  c e r t a i n  f u n d s ; V o l .  I I , p . 7 8 6 .

S e e  P . L  9 9 - 1 4 6 , [ C h i p . - e w a s  o f  L a k e  S u p e r i o r ] ,  §6<b). w i t h  r e s p e c t  t o  e x c l u s i o n  f r o n t  i n c o m e  a n d  
re s o u r c e s  o f  c e r t a i n  f u n d s ;  V o l .  I I , p . 7 8 6 .

S e e  P . L .  9 9 - 2 6 4 , " W h i t e  E a r t h  R e s e r v a t i o n  L a n d  S e t t l e m e n t  A c t  o f  1 9 8 5 ” , § 1 6 , w i t h  r e s p e c t  t o  
e x c lu s i o n  f r o m  i n c o m e  a n d  r e s o u r c e s  o f  c e r t a i n  j u d g m e n t  f u n d s ; V o l .  I I , p . 7 9 3 .

S e e  P . L .  9 9 - 3 4 6 , " S a g i n a w  C h i p p e w a  I n d i a n  T r i b e  n f  M i c h i g a n  D i s t r i b u t i o n  o f  J u d g m e n t  F u n d s  
4 c t " . § 6 (b ) , w i t h  r e s p e c t  t o  e x c l u s i o n  f r o m  i n c o m e  a n d  r e s o u r c e s  o f  c e r t a i n  j u d g m e n t  f u n d s ; V o l .  I I , 
p . 8 1 3 .

S e e  P . L .  9 9 - 3 7 7 , [ C h i p p e w a s  o f  t h e  M i s s i s s i p p i  j ' ,  § 4 (b ) , w i t h  r e s p e c t  t o  e x c l u s i o n  f r o m  i n c o m e  a n d  
• e s o u rc e s  o f  c e r t a i n  j u d g m e n t  f u n d s ; V o l .  I I .  p . 8 1 4 .

S e e  P . L .  1 0 0 - 1 3 9 , " C o w  C r e e k  B a n d  o f  U m p q u a  T r i b e  o f  I n d i a n  D i s t r i b u t i o n  o f  J u d g m e n t  F u n d s  
l e t  o f  1 9 8 7 " , § 4 ( h x 6 ) , w i t h  r e s p e c t  t o  e x c l u s i o n  o f  b e n e f i t s  a s  b a s t s  f o r  d e n i a l  o f  e l i g i b i l i t y ; V o l .  U , p . 
>42.

S e e  P . L .  1 0 0 - 3 8 3 , [ A n  A c t  t o  i m p l e m e n t  r e c o m m e n d e t i o n s  o f  t h e  C o m m i s s i o n  o n  W a r t i m e  
R e lo c a t io n  a n d  I n t e r n m e n t  o f  C i v i l i a n s ] , § § 1 0 5 ( fX 2 ) a n d  2 0 6 (d X 2 l , w i t h  r e s p e c t  t o  e x c l u s i o n  f r o m  
n c o m e  a n d  r e s o u r c e s  o f  c e r t a i n  p a y m e n t s  t o  c e r t a i n  i n d i v i d u a l s ; V o l .  I I ,  p . 9 0 1 .
S e e  3 1  U . S . C .  3 8 0 3 ( c X 2 X C ) , w i t h  r e s p e c t  t o  b e n e f i t s  n o t  a f f e c t e d  b y  P . L .  1 0 0 - 3 8 3 ; V o l .  I I , p . 1 6 7 .
S e e  P . L .  1 0 0 - 4 0 7 , “ T e c h n o l o g y - R e l a t e d  A s s i s t a n c e  f o r  I n d iv i d u a l s  w i t h  D i s a b i l i t i e s  A c t  n f  1 9 8 8 " , 

;1 0 5 , w i t h  r e s p e c t  t o  t h e  e f f e c t  o f  f i n a n c i a l  a s s i s t a n c e  u n d e r  t h a t  A c t ;  V o l .  I I .  p . 9 0 2 .
S e e  P . L .  1 0 0 - 4 0 9 , " F e d e r a l  L a n d  E x c h o n g e  F a c i l i t a t i o n  A c t  o f  1 9 8 8 " , § 5 , w i t h  r e s p e c t  t o  t h e  e fT ec t 
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the  S ta te  and residency in such State  by such individual, and (iii) 
on or before September 30, 1985, such individual (I) first becomes 
an eligible individual or an  eligible spouse under this title, and 
(ID satisfies the twenty-five-year residency requirem ent of such 
program as such program was in effect prior to J a n u a ry  1,

(3)(A) the total unearned  income of such individual (and such 
spouse, if any) in a m onth  which, as determined in accordance 
with criteria  prescribed by the Secretary, is received too infre-

3
uently  or irregularly  to be included, if such income so received 
oes not exceed $20 in  such month, and (B) the  total earned 
income of such individual (and such spouse, i f  any) in a  month 

which, as determined in accordance with such criteria, is re­
ceived too infrequently or irregularly to be included, if such 
income so received does not exceed $10 in such month;

(4)(A) if such individual (or such spouse) is blind (and has not 
a tta ined age 65, or received benefits under  this title (or aid 
under a  State plan approved under section 1002 or 1602) for the 
m onth  before the m onth  in which he attained age 65), (i) the first 
$780 per year (or proportionately smaller amounts for shorter 
periods) of earned income not excluded by the preceding para­
graphs of this subsection, plus one-half of the  rem ainder thereof, 
(ii) an am ount equal to any  expenses reasonably attributable to 
the  earning of any income, and (iii) such additional amounts of 
other income, where such individual has a  plan for achieving 
self-support approved by the Secretary, as m ay  be necessary for 
the fulfillment of such plan,

(B) if  such individual (or such spouse) is disabled but not blind 
(and has not a tta ined age 65, or received benefits under this title 
(or aid under a  State p lan  approved under section 1402 or 1602) 
for the  m onth before the  m onth in which he a tta ined  age 65), (i) 
the first $780 per year (or proportionately sm aller  amour s  for 
shorter  periods) of earned income not excluded by the preceding 
paragraphs of this subsection, (ii) such additional amounts of 
earned, income of such individual (for purposes of determining 
the am ount of his or he r  benefits under this title and of 
determining his or her eligibility for such benefits for consecu­
tive months of eligibility after  the initial m onth  of such eligibili­
ty), if  such individual's disability is sufficiently severe to result 
in a  functional lim itation requiring assistance in order for him 
to work, as may be necessary to pay the costs (to such individual) 
of attendant, care services, medical devices, equipment 
prostheses, and sim ilar i tems and services (not including routine 
drugs or routine medical services unless such drugs or services 
are  necessary for the control of the  disabling condition) which 
are necessary (as determ ined by the Secretary in regulations) for 
th a t  purpose, whether or not such assistance is also needed to 
enable him to carry  out his normal daily functions, except that 
the amounts to t>e excluded shall be subject to such reasonable 
limits as the Secretary may prescribe, (iii) one-half of the 
amount of earned income not excluded after the application of 
the preceding provisions of this subparagraph, and (iv) such 
additional amounts of o ther  income, where such individual has a 
plan for achieving self-support approved by the Secretary, as 
may be necessary for the  fulfillment of such plan, or
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