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P O S IT IO N  P A P E R

RE: CS for Senate B i l l  70 (Fin)

SPONSOR: Senator Pearce

Program Effects

Section one of the b i l l  provides for property which is  retained 

by the State for investment purposes to become taxable by 

municipal governments. Section one also makes i t  clear in 

state law that federal property which is  taxable under federal 

law is  taxable as well under Alaska Statutes.

The proposed amendment to the b i l l  (7-LS0420A.1 Cook) provides 

for property which is  owned by one m unic ipa l ity ,  but is  located 

in another, to become taxable. The amendment precludes 

taxation by a borough of property which is  located within i t s  

ju r isd ic t io n  and is  owned by a c i t y  within the borough. Within 

boroughs, hov/ever, property belonging to one c i t y  and located

v in another, would become taxable by the c i t y  with in  which i t  is 
■ located.

Taking Fairbanks North Star Borough as an example of th is :

I f  the City  of North Pole owned property which were located in 

the City of Fairbanks, the Fairbanks North Star Borough would 

not be allowed to levy a tax against the property because the 

property would be "located with in  a borough and owned by a c i t y  

within that borough." That feature of the amendment would not 

a l ter  exist ing law. At the present time, no borough lev ies

property taxes against property owned by a c i t y  which is

located within that borough.

On the other hand, using the same example, any property tax 

rate levied by the City  of Fairbanks would be levied against

the property owned by the C ity  of North Pole because "municipal

real property located outside the munic ipa lity  is  taxable by 

another munic ipality."  In th is  example, the real property of 

the City  of North Pole is located outside of North Pole and is 

taxable by the City of Fairbanks.

2I-P1LH b n n n if jo  on  r e c v r . i f i l D.ioer D y  C. D.
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Comments

The primary reason public ly  owned property is ty p ic a l ly  

exempted from property taxation is  because the property 

normally belongs to the people who pay for the provision of 

municipal services to the property, and who would receive the 

payment of tax revenues from a levy against the property. In 

other words, in a case were property is  owned by and located in 

the same municipality,  a l l  residents of the munic ipa lity  would 

be the taxpayers, the service providers, and the recipients of 

the resulting revenues. C learly,  i t  would simply be a waste of 

time and money to levy against and c o l lec t  property taxes from 

such property.

In the case addressed by the amendment, however, there are two 

d is t in c t ly  separate groups of people involved. In the example 

cited above, the people of the C ity  of North Pole receive 

services such as police protection, etc. for the ir  property 

which is located in the City  of Fairbanks. The people of the 

City of Fairbanks pay for and provide those services to the 

property owned by North Pole. The proposed ■ amendment would 

provide for the people of North Pole to reimburse the City  of 

Fairbanks through property taxation for the services provided 

t o . the North Pole property.

The Department supports the passage of Committee Substitute for 

Senate B i l l  70. Whenever practica l ,  the Department believes 

municipal services provided to property and to people should be 

paid for by the recipients of the services. Committee 

Substitute Senate B i l l  70 d ire c t ly  addresses that concept.

Edgar Blatchford, Commissioner
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Revision Date: Fphnnry i s T 1991

Title: An Arf Ret ir in g  rn 'j.iraHnn hy

S T A T E  O F  A L A S K A
1991 L E G I S L A T I V E  SESSION

M unicipalities

Sponsor:

R eques to r:
-Efyircr.

Senate Finance

F IS C A L  N O T E No. 5 "
C  B il l V ers ion : ^

(S) P ub lish  Date: 3 __________________

Department Atlected: Commerce & Economic Dtrvelopront

BRU : AK Industr i a l  Dcvenarent end Export Authority 

Component:  _________________________________ __

COMPONENT S E R IA L  NO. 1

Expenditures/Revenues: (Thousands ot Dollars)

O PERATING FY 92 FY 93 FY 94 F Y  95 FY 96 FY 97

PERSO NAL SE R V IC E S

TRAVEL

CONTRACTUAL

SU P P LIE S

EQUIPMENT

LAND & ST R U C T U R E S

GRANTS, CLAIM S • .

MISCELLANEOUS 0 400.0 400.0 400.0 400.0 400.0
TOTAL OPERATING 0 400.0 400.0 400.0 400.0 400.0

CA PITA L

REVENUE 0 n
M .y>  - 0 _ C L 0 o

FUNDING: (Thousands of Dollars)

GENERAL FUND

FEDERAL FUNDS

OTHER 0 400.0 400.0 400.0 400.0 400.0

TOTAL 0 400.0 400.0 400.0 400.0 400.0

PO SITIO NS:

FU LL-TIM E

P A R T-T IM E N 0 I E
. . . . «•»;

TEM PO RA RY

Estimate of current year impact: -  0 -

ANALYSIS: (Attach a separate page if necessary.) P a ym e n t  of taxes w o u l d  be a p p r o x i m a t e l y  $ 4 2 0 . 0  
in FY 93, a s s u m i n g  the taxable p r o p e r t i e s  r e m a i n  at $29 m i l l i o n  and mil l  r ates re ma i n  

constant. T he  a t t a c h e d  il lu s t r a t e s  the p r o j e c t e d  p a y m e n t s  by p o l i t i c a l  s u b d i v i s i o n .  

A m o u n ts  p a y a b l e  w i l l  va r y  wi t h  c h a n g e s  in m i l l  rate, a s s e s s e d  v a l u a t i o n  and d i s p o s a l s  

of p r operty. T h i s  an a l y s i s  a s s u m e s  the st a t u s  quo remai; s t h r o u g h  FY 97 w h i c h  s h o u l d
— t i c — n h p  u n r q r  r n  g o  g r p n a r i n .  ____________________________________________

Prepared By: T W t - m m  i ^ ^ n g n n i ^ f ^ R v p r n M v e  ni.rert-nr  Phone: ('4 0 7 ') Sfil-ROSO

Division: A K  I n d u s t r i a l  D e v e l o p m e n t  &  Export  ̂ A uth o r i t y  Date: M a r c h  18. 1991

Approved by Commissioner: G lenn A. O l d s ^ / ^ % ^ ^ ^   _ _ _

Agency: Denary.m enr_nf Commerce^ A Fr.nnnmic Deve. 1 npment____________ Date: ____

Changes in Q55.B  7O (Fvm ) nce. Legislative Sponsor, Requestor, OMB, & Impacted Agency(ies).

have no fiscal impact:. This .
fiscal note is appropriate. Page __j— o

_ —

Comte A i d e  ( i n i t i a l )  __________________________ _d a ce



C c

F I S C A L  N O T E  

S E N A T E  E I L L  70

A l l  c o s ts  a s s o c i a t e d  w i t h  th i s  l e g i s l a t i o n  w i l l  b e  p a i d  f rom A I D E A  and 

I n v e s t m e n t s  f o r e c l o s u r e  r e s e r v e s  a n d  do n o t  r e q u i r e  l e g i s l a t i v e  
a p p r o p r i a t i o n .

A l a s k a  I n d u s t r i a l  D e v e l o p m e n t  a n d  E x p o r t  A u t h o r i t y :

T h e  t a x  o n  $29 m i l l i o n  o f  d e f a u l t e d  l o a n s  at a n  a v e r a g e  of 15 m i l l s  w o u l d  

e q u a t e  to approximately. $ 4 3 5 , 0 0 0 .  O v e r  the y e a r s ,  p r o p e r t y  a c q u i r e d  

t h r o u g h  f o r e c l o s u r e s  s h o u l d  d e c r e a s e  w h i l e  the v a l u e  o f  p r o p e r t y  w i l l  

i n c r e a s e .  T h e  first p a y m e n t  to l o c a l  g o v e r n m e n t s  w o u l d  b e  J u l y  1, 1992 
w h i c h  w o u l d  o c c u r  in  F Y93.

A S  O F  D E C E M B E R  31, 1 9 9 0

A I D E A  P A Y M E N T  

N U M B E R  O F  ( E x c l u d i n g  B a n k

L O C A L  G O V E R N M E N T  P R O P E R T I E S  A S S E S S E D  V A L U E  O w n e d  P o r t i o n )

M u n i c i p a l i t y  o f  A n c h o r a g e 41 $ 1 5 , 8 2 8 , 7 4 2 $ 2 5 7 , 0 8 0

F a i r b a n k s  N o r t h  S t a r 

B o r o u g h

9 4 , 3 7 5 , 3 8 7 5 3 , 6 9 5

K e n  P e n i n s u l a  B o r o u g h 13 4 , 4 4 2 , 0 4 2 , 8 4 0

M a t a n u s k a - S u s i t n a  B o r o u g h 10 2 , 2 6 9 , 5 3 0 2 7 , 9 6 8

C i t y  & B o r o u g h  of  J u n e a u 5 8 5 0 , 1 8 5 1 0 , 3 7 9

C i t y  & B o r o u g h  of  S i t k a 1 5 0 1 , 4 8 0 6 , 1 7 4

C i t y  o f  V a l d e z 1 8 5 8 , 2 7 0 1 2 , 8 1 0

N o r t h  S l o p e  B o r o u g h _ 1  • 5 0 7 . 0 4 5 9 . 3 1 4

T o t a l 8 1 £23-, 6 3 2 . 7 2 5 $ 4 2 0 . 26Q
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F ISC A L  NOTE

STATE OF A LA SKA  C
1991 LEG ISLA T IV E  SESSW N

No
V .  >ill V ersion

(S) Publish Date; 5  '=2J\ - R  I
Revision Date: _______________________________
Title: An Act R e la t in g ,  f.n Taxa t ion

hv Muni c i p a l i t i e s _______________________

Department Affected: Commerce & Economic D p v .

BRU:  Tnvp c tm pn t- c_____________________________________
Component:

Sponsor:
Requestor:

Pearce
Pearce COMPONENT SERIAL NO.

Expenditures/Revenues: (Thousands of Dollars)
OPERATING FY  9 2 FY  9 3 FY  9 4 FY  9 5 FY  9 6 FY  9 7

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS 0 1 6 . 0 .. 0.. 1 6 . 0  .. ___16 0 1 6 . 0
TOTAL OPERATING 0 1 6 . 0 1 6 . 0 1 6 . 0 . 1 6 . 0 . . .  . 1 . 6 n

CAP I TAL 0 0 0 n n --------------------0 —  .

REVENUE 0 0 0 0 0 0
FUNDING: (Thousands of Dollars)

GENERAL FUND
FEDERAL FUNDS
OTHER 0 1 6 . 0 1 6 . 0 1 6 . 0 1 6 . 0 1 6 . 0
TOTAL 0 1 6 . 0 1 6 . 0 1 6 . 0 1 6 . 0 1 6 . 0

POSITIONS:
FULL-TIME 0 0 0 0 0 0
PART-TIME
TEMPORARY

Estimate of current year impact:___ 0_
ANALYSIS: (Attach a separate page if necessary.)

SEE ATTACHED

c ~t w f v
Prepared By: Mar t in  R i ch a rd .  -ni r e c t o r ________£________________  Phone:__ 4 6 5 - 2 5 1 0 _________
Division: Investments____________________________  /_________  Date: March 22 .  1991
Approved by Commissioner: Glenn A. 01. ds— s^
Agency:  Department, o f  Commerce ft Fchnomic npvelnprnpnt. Date: March 2? 1QQ1

Changes i n  CSSB  I Q  (Fin  ) inance, Legislative Sponsor, Requestor, OMB, & Impacted Agency(ies). 
h a v e  no f i s c a l  im p a c t .  T h i s
f i s c a l  n o t e  i s  a p p r o p r i a t e .  P a g e —1— of_2_
- ^

date Lomce Aide ( in it ia l'1 ‘
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ANALYSIS - CSSB 70 (C&RA) March 22, 1991

Division of Investments:
All costs associated with this legislation will be paid from Investments’ foreclosure reserves and do not require legislative appropriation.
The Division of Investments has reviewed the fund-owned repossessed property and estimated the property tax that would have been paid to municipalities in 1990 if  the state were not exempt from property taxes.
Boroughs currently require the state to pay taxes the year that the property is repossessed. After notifying the boroughs that the property io owned by the state, future years’ taxes are exempt. -
The following breakdown by taxing jurisdiction has been adjusted for these amounts:

ESTIMATED TAXES DUE UNDER PROPOSEDBOROUGH 19.9.1 R.E. TAXES CURRENT PROCEDURES INCREASE
Mat-Su $ 818.40 $ 818.40
Anchorage 12,876.57 $2,908.72 9,967.85
Juneau 4,744.96 4,744.96
Fairbanks 2,003.63 1,619.56 384.07
Ketchikan 238.25   238.25

&2Q.m 9 1, $.4.528.28 $16.153.53

It is anticipated that the 1992 tax amounts would not b'' materially different from the 1991 taxes.

P a g e  2  of 2
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«

Revision Date: March i9. 1991

c

FISCAL N O T E No.

(S) P ub lish  D ate : [
Department A ffected: Revenue__________________________

^  B ill V ers ion : C Fi /J)

T ide: An act relating to taxation o f certain State property by m un ic ipa lities BRU : Trcasury/PERS & TRS
Component:

Sponsor: Pearce
R equesto r Senate C &  RA Component Ser lo.
Expenditures/Revenues: (Thousands o f Do lla rs)

O P ER A T IN G F Y  92 F Y  93 F Y  94 FY  95 F Y  96 FY  97
PERSONAL SERV ICES
TR A V EL
CONTRACTUAL
SUPPLIES
EQU IPM ENT
LAND &  STRUCTURES
GRANTS. CLA IM S
M ISCELLANEO US 116.5 200.0 175.0 150.0 125.0 100.0
T O T A L  O PER A T IN G 116.5 200.0 175.0 150.0 125.0 • 100.0'

C A P IT A L

R EV EN U E

FU ND ING : (Thousands o f  D o lla rs)
G EN ERAL FUND
FED ERA L FUNDS •

OTHER 116.5 200.0 175.0 150.0 125.0 100.0
T O T A L 116.5 200.0 • 175,0 150.0 125.0 100.0

POSITIONS:
FULL-TIME
PART-TIME
TEM PORARY •

estimate ot current year impact

A N A LY S IS : The tax cost on the March 12, 1991 balance c f  $21.6 m illio n  o f fo reclosed real estate loans owned by the retirement 
funds using average m ill rates by location equates to $232,962. Th is tax cost approximates a statew ide le vy  o f 10.8 m ills . Loan 
balances were used because it w ou ld  not be practica l to obtain current assessed va lues on each o f the properties. U sing assessed 
va lues may result in  a h igher or low er tax re su lt  The e ffective date o f January 1, 1992 wou ld  create a tax b i l l o f approximately 
$116.5 for FY  92. Over the years, property acqu ired through foreclosure shou ld  decrease because o f the improved S late economy 
and reduction in real properties owned.

'repared by: Brian C. Andrew sf i ih ' "351TZ35D
D ivision : Treasury
Approved by Commissioner: 
Agency: Revenue

Phone : ___________________
Date: March 19, 1991

Distribution (by preparer): L eg is la t ive  F inance, L eg is la tive  Sponsor, Requestor, O M B , i
Rev 10/90

Changes i n  g & g B  l o  </?» 
h a v e  no f i s c a l  im p a c t .  T h i s  
f i s c a l  n o t e  i s  a p p r o p r i a t e .

T T n m r p  A t  t i e  d m  n p
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WALTER J. HICKEL, GOVERNOR

R K P A R T M E N T  O F  R E V E N U E

TREASURY DIVISION

333 W illoughby Avenue, l l t l i  F lo o r 
P.O. B ox SB
Juneau, A laska 99,311-0400

Telephone: (907) -465-2350
Facsim ile : (907) 465-2394

March 18, 1991

The Honorable Senator Pearce 
Alaska State Legislature 
P. O. Box V 
Juneau, Alaska 99811
Dear Senator Pearce:
At the request of your office, I compare below the estimated increased revenue from taxes on 
Public Employees (PERS) and Teachers (TRS) Retirement Trust Funds property as a result of 
SB 70:

Increased
Taxes

Anchorage $137,552
Fairbanks 34,190
Juneau 20,075
Palmer/Was ilia 23,772
Other 17.373
Total $232,962

The other category represents PERS and TRS foreclosed properties, existing in the following 
locations:

Bethel
Delta Junction
Eagle River
Kenai
Kodiak
Sand Point
Seward
Wasilla

Big Lake
Dillingham
Homer
Ketchikan
North Pole
Sitka
Soldotna
Whittier

1



T h e  Honorable senator Pearce

M a r c h  18, 1991

Page 2

Combined FY 90 investment income of the PERS and TRS was $404.4 million. The projected 
taxes of $232,962 would represent an approximate loss of combined investment income of .06 
per cent. This cost would not have an immediate impact on the actuarial contribution 
assumptions. However, this is an actual cost to the Funds which would effect future actuarial 
analysis. How much of an effect this cost has on future contribution levels would be impossible 
to determine at this time.
Yours truly.

Brian Andrews 
Comptroller
91-29

3



r  FISCAL NOTE V  Bill v.ninniOS.'Sfe TO lF ilO
(S) P ub lish  Date; ^  ~'2S=[ [

Rev is ion  Date:_________________________________________________
T i t le ;  "A n  a c t r e la t in g  to ta x a t io n  b y  m u n ic ip a lit ie s  

o f  p ro p e r ty  o f  g o v e rn m e n ta l agenc ie s"
S ponso r:5enate C o m m u n ity  and  R eg io n a l a ffa ir s  C om m itte e  
Requestor:_____________________________________________________

E xp e n d itu re s/ R e ven u e s : (T h o u san d s o f D o lla rs)

N o . _ S _  .

STATE O F  A L A S K A
1991 LEGISLATIVE SESSION

O PER A T IN G FY 92 FY93 FY 94 FY 95 FY96 FY ^7
PERSO NAL SERVICES 0 0 0 0 0 0
TRAVEL 0 0 0 0 0 0
CONTRAC fUAL 0 0 0 0 0 0
SUPPLIES 0 0 0 0 0 0
EOUIPMENT 0 0 0 0 0 0
LA N D  & STRUCTURES 0 0 0 0 0 0
GRANTS. CLA IM S 0 0 0 0 0 0
MISCELLANEOUS 0 0 0 0 0 0
TO T A L  O P E R A T IN G 0 0 0 0 0 0

C A P IT A L 0 0 0 0 0 0

R E V E N U E 0 0 0 0 0 0

F U N D IN G : (T h o u sa n d s  o f  d o lla r s )
GENERAL FUND 0 0 0 0 0 0
FEDERAL FUNDS 0 0 0 0 0 0
OTHER 0 0 0 0 0 0
TO TA L 0 0 0 0 • 0 .  0

POSITIONS
FULL-TIME: 0 0 0 0 0 0
PART-TIME; 0 0 0 0 0 0
T EM PO R A R Y : 0 0 • 0 0 0 0

D ep a rtm en t A ffe c ted : A dm in istra tion
BRU: R e tirem en t and  Benefits_______
C om ponen t: R e tirem en t and  Eenefits

C O M P O N EN T  SER IA L  N O . 64

E stim a te  o f  cu rre n t y e a r  im p ac t: zero
A N A LY S IS : (a tta ch  a se p a ra te  p a ce  i f  n e ce ssa ry .)
T he  D ep a rtm en t o f  R e v e n u e  e s tim a te s th a t th is  b i l l  w i l l  r e s u lt  in  a d e c re a se  o f  S232.000 p e r v e a r in  PERS a n d  TRS fu n d  
e a rn in g s . T he  sy s tem 's a c tu a r y  do e s no t re com m end  a ch ange  in  the c u r re n t e a rn in g s  a ssum p tio n  o f 9% beca u se  th is 
p ropo sed  re d u c t io n  re p re se n ts  le s s  than .01 % o f the com b in e d  fu n d s  in v e s te d . I f  th is typ e  o f re s tr ic t io n  to th e  e a rn in g s 
p o ten tia l o f the s y s tem s  w e re  to re su lt in  a re d u c tio n  o f the e a rn in g s  a s s um p t io n , a c o r re sp o n d in g  in c rea se  in  the
em p lo ye rs ra te s w o u ld  b ecom e  nqctfssarv . -p ___________ __________________
P repa red  Bv: G a ry  B ade r Phone: ~____________ 465-4460
E>i vision:________R etirem en t an d  Benefits____________________________ / ~ D a te :

A pp ro ved  b y  C om m iss io n e r: M i l le t t  K e l le r  Date:
Agency:_________ D e p a r tm e n t o f A d m in is t ra t io n

D is t r ib u t io n  (b y  p rep a re r) : L e g is la t iv e  F in an ce , L e g is la t iv e  Spon so r, R e q u e s to r , O M B  & Im p a c te d  A g en cy ( ic s) .

Rev 10/90 Changes i n  lo  ( f ' *  )
h a v e  no f i s c a l  impac t : .  T h i s  
f i s c a l  n o t e  i s  a p p r o p r i a t e .
UiiM- xJ zn&i'tsktm



217 Second Street, Suite 200 "Juneau, Alaska 99801 "lei (907)586-1325, Fax (907)463-5480

A p r i l  8, 1991

P O S I T I O N  P A P E R

C S  F O R  S E N A T E  B I L L  N O . 70 ( F IN )

T h e  A la s k a  M u n i c ip a l  L e a g u e  s u p p o r t s  C S  f o r  S e n a t e  B i l l  N o . 70 ( F IN ) .  T h e  le g i s la t io n  
w o u ld  r e q u i r e  c e r t a in  p u b l i c  e n t i t i e s  to  f a i r ly  c o m p e n s a t e  m u n i c ip a l i t i e s  t h r o u g h  th e  p a y m e n t  
o f  p r o p e r t y  t a x e s  o n  c e r t a in  p r o p e r t i e s  w h ic h  b e n e f i t  f r o m  m u n i c ip a l  s e r v i c e s .  T h e  A M L  
u r g e s  th e  p a s s a g e  o f  th e  le g i s la t io n  to  p r o t e c t  f i s c a l  s t a b i l i t y  a t  th e  lo c a l  le v e l .  T h e  b i l l  w o u ld  
d o  ‘ h r e e  im p o r t a n t  th in g s :

1. I t  w o u ld  m a k e  s t a t e  a g e n c y  p r o p e r t y  w h ic h  is  a c q u i r e d  th r o u g h  f o r e c lo s u r e  o r  d e e d  in  l i e u  
o f  f o r e c lo s u r e  a n d  r e t a in e d  a s  a n  in v e s tm e n t  s u b je c t  to  lo c a l t a x a t io n .  C u r r e n t ly ,  A H F C  
p a y s  lo c a l t a x e s  o n  in v e s tm e n t  p r o p e r t y  b u t  P E R S ,  T R S  a n d  A I D E A  d o  n o t .

2. I t  w o u ld  m a k e  p r o p e r t y  a c q u i r e d  a f t e r  D e c e m b e r  31, 1990 b y  a  m u n ic ip a l i t y  s u b je c t  to  
t a x a t io n  b y  th e  m u n ic ip a l i t y  in  w h ic h  th e  p r o p e r t y  is  lo c a t e d  e x c e p t  a  b o r o u g h  c o u ld  n o t  ta x  
p r o p e r t y  o w n e d  b y  a  c i t y  w i t h in  t h a t  b o r o u g h .  W i t h o u t  t h e  le g i s la t io n ,  th e  r e s id e n t s  o f  th e  
m u n ic ip a l i t y  in  w h ic h  th e  p r o p e r t y  o f  a n o th e r  m u n ic ip a l i t y  i :  lo c a t e d  r e c e i v e s  n o  b e n e f i t  in  
e x c h a n g e  fo r  th e  ta x  r e v e n u e  i t  m u s t  fo r e g o .

3. I t  w o u ld  c la r i f y  t h a t  p r o p e r t y  o w n e d  b y  th e  f e d e r a l  g o v e r n m e n t  is  s u b je c t  t o  lo c a l t a x a t io n  
to  th e  e x t e n t  r e q u i r e d  b y  f e d e r a l  la w .  C u r r e n t ly ,  th e  F D IC ,  F S L IC ,  H U D  a n d  V A  p a y  ta x e s  
o r  p a y m e n ts  in  l i e u  o f  t a x e s , b u t  t h e  F H A  h a s  c h o s e n  n o t  to  b e c a u s e  s t a t e  la w  is  n o t  c le a r .

W h i le ,  t r a d i t io n a l ly ,  p r o p e r t y  o w n e d  b y  a  p u b l i c  e n t i t y  is  t a x  e x e m p t ,  th e  l in e  b e tw e e n  
p r iv a t e  a n d  p u b l i c  h a s  b e c o m e  le s s  d i s t in c t  t o d a y .  C e r t a in  p u b l i c  p r o p e r t y  i s  h e ld  n o t  fo r  
a d m in is t r a t i v e  o r  p u b l i c  s e r v i c e  p u r p o s e s  b u t  f o r  in v e s tm e n t  p u r p o s e s ,  i n t e n t io n a l ly  o r  
u n in t e n t io n a l ly .  T h e s e  p r o p e r t ie s  g e n e r a t e  in c o m e  a n d  c o m p e t e  w i t h  p r o p e r t y  o w n e d  b y  th e  
p r iv a t e  s e c t o r  a n d  w h ic h  is  s u b je c t  to  lo c a l t a x a t io n . T h e  p r o p e r t y  o r  in v e s tm e n t  is  
e n h a n c e d , o r  a t  le a s t  p r o t e c t e d ,  b y  th e  m u n ic ip a l s e r v i c e s  p r o v id e d  to  i t ,  s u c h  a s  f i r e  a n d  
p o l ic e  p r o t e c t io n .  T h e r e f o r e ,  s u c h  p r o p e r t y  s h o u ld  b e  s u b je c t  t o  lo c a l t a x e s  to  p r o t e c t  a  
m u n ic ip a l i t y ’s ta x  b a s e  a n d  i t s  a b i l i t y  to  p r o v id e  s e r v ic e s ,  e s p e c i a l l y  a s  s t a t e  o i l  r e v e n u e s  
d e c l in e .

T h e  A M L  s u p p o r t s  C S S B  70 ( F IN )  a n d  u r g e s  i t s  p a s s a g e . T h a n k  y o u .

S c o t t  AT B u r g e s s  
E x e c u t i v e  D i r e c t o r

ssib I :sb70

M e m b e r  of the National League of Cities and the National Association of Counties
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A L A S K A  A S S O C I A T I O N  O F  A S S E S S I N G  O F F I C E R S

M a r c h  1 3 ,  1 9 9 1

S e n a t e s  D r u e  P e a r c e  
P . O .  B o x  V
J u n e a u ,  A l a s k a  9 9 8 1 1
REFERENCE :  P o s i t i o n  o n  CS S B  7 0  -  T a x a t i o n  b y  M u n i c i p a l i t i e s  o f  

c e r t a i n  p r o p e r t y  o f  g o v e r n m e n t a l  a g e n c i e s .
T h e  A l a s k a  A s s o c i a t i o n  o f  A s s e s s i n g  O f f i c e r s  s u p p o r t s  CS 

FOR SENATE B I L L  NO .  7 0  (CRA )  7 - L S 0 4 2  0\<3 w h i c h  p r o v i d e s  t h a t  
m u n i c i p a l  r e a l  p r o p e r t y  h e l d  f o r  i n v e s t m o r - t  p u r p o s e s  i s  I 
t a x a b l e  when  t h a t  p r o p e r t y  i s  l o c a t e d  o u t s i d e  t h e  
m u n i c i p a l i t y .  I t  i s  o u r  u n d e r s t a n d i n g  t h a t  p r o p e r t y  h e l d  b y  
PERS a n d  TRS i s  i n c l u d e d  i n  t h i s  b i l l .  I t  i s  a l s o  o u r  
u n d e r s t a n d i n g  t h a t  r e a l  p r o p e r t y  i s  n o t  t a x a b l e  b y  a  b o r g u g h  
when  t h a t  p r o p e r t y  i s  ow n ed  b y  a  c i t y  i n s i d e  t h a t  b o r o u g h .

S e n a t e  B i l l  7 0  a d d r e s s e s  a n  e x e m p t i o n  q u e s t i o n  wh i c lp  
d i r e c t l y  i m p a c t s  t h e  a b i l i t y  o f  a s s e s s o r s  t h r o u g h o u t  A l a s k a  
t o  e q u a l i z e  t h e  t a x  b a s e  o f  t h e  p r o p e r t y  o w n e r s  i n  t h e i r |  
c o m m u n i t i e s .  We b e l i e v e  t h e  c s  f r o m  CRA i s  a n  a p p r o p r i a t e  
l i m i t e d  e x c e p t i o n  t o  m u n i c i p a l  t a x  e x e m p t i o n s .  T h i s  
e x c e p t i o n  s u p p o r t s  o u r  g o a l s  o f  p r o v i d i n g  a s s e s s m e n t s  w h j c h  
r e s u l t  m  e q u i t a b l e  s h a r i n g  o f  t h e  t a x  b u r d e n  on  c o m m u n i t i e s  
r e q u i r e d  t o  p r o v i d e  p u b l i c  s e r v i c e s .

A s  we u n d e r s t a n d  i t ,  CS S B  7 0  a l s o  e l i m i n a t e s  an  
e x i s t i n g  i n e q u i t y  b e t w e e n  S t a t s  a n d  F e d e r a l  a g e n c i e s .  [ 
B e c a u s e  o f  p r e v i o u s  w o r d i n g ,  c e r t a i n  f e d e r a l  a g e n c i e s  s u c h  a s  
t h e  F a r m e r s  Home A d m i n i s t r a t i o n  c l a i m e d  e x e m p t  s t a t u s  | 
r e g a r d l e s s  o f  p e r m i s s i v e  l a n g u a g e  i n  f e d e r a l  l a w  w h i l e  j 
a g e n c i e s  s u c h  a s  F D I C ,  HUD a n d  VA p a y  t a x e s  o n  f o r e c l o s e d  
p r o p e r t i e s ;  i t  i s  o u r  u n d e r s t a n d i n g  t h a t  t h i s  b i l l  w i l l  
r e m e d y  t h a t  d i s c r e p a n c y .  We a l s o  b e l i e v e  t h e  P u b l i c  
E m p l o y e e s  R e t i r e m e n t  S y s t e m  ( P E R S )  a n d  t h e  T e a c h e r s  
R e t i r e m e n t  S y s t e m  ( T R S ) s h o u l d  b e  t r e a t e d  t h e  s am e  a s  t h e  I 
A l a s k a  H o u s i n g  F i n a n c e  C o r p o r a t i o n  w h i c h  p a y s  t a x e s  o n  ' 
f o r e c l o s e d  p r o p e r t i e s .

E a c h  o f  t h e  a g e n c i e s  n am ed  a b o v e  p a r t i c i p a t e  i n  
f i n a n c i n g  r e a l  p r o p e r t y .  A s  f o r e c l o s u r e  o c c u r s  t h e s e  
a g e n c i e s  i n c u r  t h e  r e s p o n s i b i l i t i e s  o f  m a n a g i n g  t h e  
p r o p e r t i e s  p r e v i o u s l y  f i n a n c e d .  A f t e r  f o r e c l o s u r e  a n d  
b e c a u s e  o f  t h e i r  e x e m p t  s t a t u s ,  a s  c u r r e n t l y  a l l o w e d ,  s o  
t h e s e  g o v e r n m e n t a l  p r o p e r t y  o w n e r s  e n j o y  a n  u n f a i r  a d v a n  
o v e r  o t h e r  a g e n c y  a n d  p r i v a t e  p r o p e r t y  o w n e r s  o n  i n v e s t i n g  
p r o p e r t i e s  w h i c h  s t i l l  r e q u i r e  p u b l i c  s e r v i c e s .  T h e r e f o  
a n  i n e q u i t y  r e s u l t s  i n  t a x  b u r d e n s  b e t w e e n  p r i v a t e l y  a n d  
p u b l i c l y  ow ned  i n v e s t m e n t  p r o p e r t i e s .

ofne o f  
h a g e  
n t
e ,



T h e  A l a s k a  A s s o c i a t i o n  o f  A s s e s s i n g  O f f i c e r s  s u p p o r t s  CS 
SB  7 0  b e c a u s e  i t  e f f e c t u a t e s  a  m o r e  e q u i t a b l e  s h a r i n g  c t t h e  
t a x  b u r d e n  am ong  o w n e r s  o f  i n v e s t m e n t  p r o p e r t i e s .

We a p p r e c i a t e  t h e  o p p o r t u n i t y  t o  p a r t i c i p a t e  i n  t h e  
c o n s i d e r a t i o n  o f  t h i s  b i l l .  P l e a s e  d o  n o t  h e s i t a t e  t o  
c o n t a c t  me i f  y o u  n e e d  a n y  f u r t h e r  c om m en t  f r o m  o u r  
a s s o c i a t i o n .

ALASKA A SSO C IA T IO N  OF 
A S S E S S IN G  OFF ICERS



M u n i c i p a l i t y
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A n c h o r a g e

P . O .  B O X  1 9 6 6 5 0  •
A N C H O R A G E ,  A L A S K A  9 9 5 1 9 - 6 6 5 0  
( 9 0 7 ) 3 4 3 - 4 5 9 0

TOM FINK, 
MAYOR

PURCHASING DEPARTMENT 

F A X  C O V E R  L E T T E R

D A TE : (Z  j
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M /\aM U A s,--------------------------
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1 j  f.i;
STATE OF ALASKA 

OFFICE OF THE GOVERNOR

B I L L  A N A L Y S I S

C

DEPARTMENT
Revenue

DIVISION

Treasury
B ILL NUM BER

CS SB 70
SPON SO R

Pearce
SHORT TITLE CP BILL

A n  act re la ting to taxation o f  certain State property by municipalities
DEPARTMENT POSIT ION  . .

See below.
PREPARED  BY |  /

Brian C. Andrew^ Q J f  ' 7 ? I  I t
OATF.
3-19-91

c o m m is s io n e b ^ b iG n a t u r e  / OATE

d - z f- f/

SUMMARY
O TH ER  A GENC IES AFFECTED BY B ILL

AIDEA
CONSTTTVENT G RO UP (S ) A FFE C fE D  BY B ILL

ORGAN IZATIONAL SUPPORT FO R B ILL ORGAN IZATIONAL O PPO S IT ION  TO OILL

Municipalities and lo c a l government

F ISCAL IMPACT: □  NONE 0  FISCAL NOTE ATTACKED
BACKGROUND!LEG ISLATIVE INTENT

The intent o f  th is  b i l l  is  to place a l l  re a l property o f  PERS and TRS onto the tax r o l l s  
o f  the municipality within which i t  is  located. Current law exempts such property from 
taxation . ... . .

•4—w  •
ANALYSIS OF BH UPRO GRAM  EFFECTS -

;. Makes’ a l l  re a l property o f  the PERS and TRS subject to  r e a l  property 'taxes'e ffective 
January 1, 1992. PERS and TRS have no direct single ownership o f  re a l estate investments.

:.PERS and TRS properties that were once .c o l la te ra l to  ;loans and .through default-.have since 
become other re a l estate owned, would re su lt  in an annual^tax b i l l  o f approximately $232, 
based on loan balances using average actual m ill , ra tes by'location . • This re su lts  in an 
average 10.8 m i l l  levy fo r  a l l  property. Loan balances were used because i t  i s  not V.:..-'/ 
p rac tica l to obtain assessed values. Assessed values may be higher or lower than loan balances. . .-. ..v.................. ,

962

A b A B M M W S f d k i b  DEPARTMENT POSITION
Opposed because las' f id u c ia ry , endorsing such action would'.lot be in the best in te rest o f 
bene fic ia r ies . ■

0 1 -0 0 0  (R»V. 1M UT

PLEASE ATTACH A SEPARATE SHEET FOR ADDITIONAL COMM ENTS O R  ANALYSTS.



uTATE OF ALASKA
1991 LEGISLATIVE SESSION

% •' MAR £7 '91 11*. 13 No.c FISCAL NOT E
2

Rcvisica D ate  __________________ . __________________
Title: An Act relating lo t.iwulon hv municipalities of cenlsn property of

gtventmcntal entities: and for an effective date.
Spomor: Senator Pearec

^  B ill Vcrs«vr«:_ d s s & ^ a C p i M l
(S) P u b lish  Date:

r  .partment Affected: Revenue
BRU: Alnsku Homing Finance. CorponMtou 

Component Alaska Homing Finance Corporation
  Requestor: ____

COMPONENT SER IAL NO. 1 1 0

—
OPHRA IENa FY 92 FY  93 FY (M FY 95 FY 96 FY 97

PERSONAL SERVICES 0 0 0 0 0 0
TRAVEL 0 0 0 0 0 0
CONTRACTUAL 0 0 0 0 0 0
SUPPLIES 0 0 0 0 0 0
EQUIPM ENT 0 0 0 0 0 0
LAND &  STRUCTURES 0 0 0 0 0 0
GRANTS. CLAIMS 0 0 0 0 0 0
M ISCELLANEOUS 0 0 0 0 0 0
TO TA L OPERATING 0 0 0 0 \J 0

|| CAPITAL 0 0 0 0 0 0

REVENUE 0 0 0 0 0 0
FUNDING: (THOUSANDS OP DOLLARS)
GENERAL FUND 0 0 0 0 0 0
FEDERAL FUNDS 0 0 0 0 0 0
OTHER 0 0 0 0 0 0
TOTAL 0 0 0 0 0 0
POSITIONS:
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEM PORARY 0 0 0 0 0 0
Estimate of current year impact:
ANALYSIS: (Attach a separate page if necessary.)

Prepared By:  _____________Judy P o S r a i n ________  Phone: 1907)561-1900
Division: Alaska Housing Pin.incc Corporation/Administrdion_________:___ Date: March 77, 1091

Approved by Commissioner: ________ _________________________________________________________________ __________
Agency:  _____________________ Q (=  ' Q e j . ' £  i\J <_! c=- Date: J7~

Distribution (by preparer): Legislative Finance, Legislative Sponsor, Requestor, O M 3 , &  Impae Changes i n  (1 3  S B  7 O  (  F i y j
h a v e  no f i s c a l  impac t : .  T h i s

Rev io/9o f i s c a l  n o t e  i s  a p p r o p r i a t e .
j

ojd9102 . d a t e  C om te  A i Ho ( -mi t-i -C



Municipality
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A n c h o ra g e
O FF IC E  OF THE MAYOR

M a r c h  1 3 ,  1 9 9 1

l 8

T h e  H o n o r a b l e  D r u e  P e a r c e  
A l a s k a  S t a t e  L e g i s l a t u r e  
P . O .  BOX V (MS 3 1 0 0 )
J u n e a u ,  AK 9 9 8 1 1
R e :  C S S B 7 0

D e a r  S e n a t o r  P e a r c e :

T h e  M u n i c i p a l i t y  o f  A n c h o r a g e  s u p p o r t s  t h e  p a s s a g e  o f  C 3 S B 7 0 .  
T h i s  b i l l  m a k e s  c e r t a i n  p r o p e r t i e s  o f  s t a t e  a g e n c i e s  t a x a b l e  
i f  t h e y  a r e  o b t a i n e d  t h r o u g n  f o r e c l o s u r e  a n d  h e l d  b y  t h e  
a g e n c i e s  a s  i n v e s t m e n t s .  T h e  b i l l  a l s o  p r o v i d e s  f o r  t a x a t i o n  
o f  p r o p e r t y  h e l d  b y  f e d e r a l  a g e n c i e s  i f  t a x a t i o n  i s  a l l o w e d  b y  
f e d e r a l  l a w .  I t  i s  o u r  u n d e r s t a n d i n g  t h a t  t h e r e  i s  a t  l e a s t  
o n e  f e d e r a l  a g e n c y  w h i c h  h a s  r e f u s e d  t o  p a y  p r o p e r t y  t a x e s  d u e  
t o  l a n g u a g e  c o n t a i n e d  i n  o u r  s t a t e  s t a t u t e s  e v e n  t h o u g h  f e d e r a l  
l a w  p e r m i t s  t a x a t i o n .

T h e  b i l l  a l s o  p r o v i d e s  t h a t  p r o p e r t y  ow ned  b y  o n e  m u n i c i p a l i t y  
l o c a t e d  w i t h i n  a n o t h e r  m u n i c i p a l i t y  i s  t a x a b l e .  A l l  o f  t h e  
p r o p e r t i e s  c o v e r e d  b y  t h i s  b i l l  u t i l i z e  s e r v i c e s  p r o v i d e d  b y  
t h e  h o s t  m u n i c i p a l i t y  a n d  s h o u l d  n o t  b e  g i v e n  a c o m p e t i t i v e  
e d g e  o v e r  t h e  p r i v a t e  s e c t o r  b y  b e i n g  e x e m p t  f r o m  p r o p e r t y  
t a x e s .

T h e  M u n i c i p a l i t y  o f  A n c h o r a g e  d o e s  n o t  s u p p o r t  t h e  e x c l u s i o n  
o f  t h e  T e a c h e r s  R e t i r e m e n t  S y s t e m  n o r  t h e  P u b l i c  E m p l o y e e s  
R e t i r e m e n t  S y s t e m  f r o m  t h i s  b i l l .  I f  t h e s e  tw o  r e t i r e m e n t  
s y s t e m s  w i s h  t o  m ak e  i n v e s t m e n t s  w i t h i n  m u n i c i p a l i t i e s ,  t h e y  
s h o u l d  b e  p r e p a r e d  t o  b e a r  t h e  c o s t  o f  d o i n g  b u s i n e s s  a s  d o e s  
t h e  p r i v a t e  s e c t o r .  P r o p e r t y  t a x e s  a r e  t y p i c a l  e x p e n s e s  i n  t h e  
n o r m a l  b u s i n e s s  e n v i r o n m e n t .

T h a n k  y o u  f o r  y o u r  a s s i s t a n c e  i n  t h i s  m a t t e r .  P l e a s e  f e e l  f r e e  
t o  c o n t a c t  me i f  y o u  h a v e  a n y  q u e s t i o n s  r e g a r d i n g  t h i s  i s s u e .

P .O. BO X  196650
A N C H O R A G E ,  ALASKA  9 9 5 1 9 - 6 6 5 0  
(907 )  343 -4431

TOM FINK, 
MAYOR

S i n c e r e l y ,



JAN 3 1 f9£

Matanuska-Susitna Borough
350 EAST DAHLIA AVE, PALMER, ALASKA 99645-6488 • PHONE 745-9680 

BOROUGH ATTORNEY’S OFFICE PHONE 745-9679

J a n u a r y  2 8 ,  1991

T h e  H o n o r a b l e  D r u e  P e a r c e  
A l a s k a  S t a t e  S e n a t e  
P . O .  B o x  V
J u n e a u ,  A l a s k a  99811  

A T T E N T I O N :  T a l l e y  J o h n s o n

D e a r  S e n a t o r  P e a r c e :

S U B J E C T : T a x a t i o n  o f  F a r m e r s  H o m e  A d m i n i s t r a t i o n  P r o p e r t i e s

I  h a v e  e n c l o s e d  i n f o r m a t i o n  r e l a t e d  t o  t h e  M a t a n u s k a - S u s i t n a  
B o r o u g h ' s  d i s a g r e e m e n t  w i t h  F a r m e r s  H o m e  A d m i n i s t r a t i o n  •F m H A .  
r e g a r d i n g  t h e  t a x a b i l i t y  o f  p r o p e r t i e s  h e l d  b y  t h a t  a g e n c y .  A s  
y o u  c a n  s e e  f r o m  t h e  p a c k e t  o f  i n f o r m a t i o n  e n c l o s e d ,  
R e p r e s e n t a t i v e  L a r s o n  h a s  r e q u e s t e d  t h e  a t t o r n e y  g e n e r a l ' s  o f f i c e  
t o  p r o v i d e  a n  o p i n i o n  o n  t h e  t a x a b i l i t y  o f  t h e  p r o p e r t y .

P l e a s e  c a l l  i f  I  c a n  b e  o f  f u i . t : h e r  a s s i s t a n c e  o r  i f  y o u  r e q u i r e  
a d d i t i o n a l  i n f o r m a t i o n  o n  t h i s  m a t t e r .

S i n c e r e l y ,

B o r o u g h  A t t o r n e y

M G : s a h  
1 6 N 0 1 2 8 9 1 - 2

e n c l o s u r e s  w / i n d e x



REPLY TO:

□ 1031 W 4th AVENUE 
SUITE 200
ANCHORAGE, ALASKA 99501-1994 
PHONE: (907) 276-3550

□ 1st NATIONAL CENTER 
100 CUSHMAN ST.
SUITE 400
FAIRBANKS. ALASKA 99701-4679

□ P.O. BOX K-STATE CAPITOL 
JUNEAU, ALASKA 99811-0500 
PHONE: (907) 465-3600

STEVE COWPER, GOVERNOR

December 5 ,  1990

The H o n o ra b le  R o n a ld  L a r s o n  
A la sk a  S t a t e  L e g i s l a t u r e  
House o f  R e p r e s e n t a t i v e s  
P.O. Box V 
Ju n e a u ,  AK 99811

Re: A t t o r n e y  G e n e r a l ' s  f i l e  # 663-91-0223

Dear R e p r e s e n t a t i v e  L a r s o n :

T h i s  i s  t o  ackn o w led g e  r e c e i p t  o f  y o u r  o p i n i o n  r e q u e s t .  
We have a s s i g n e d  t h e  r e q u e s t  t o  M a r j o r i e  O d land  and t i t l e d  o u r  
f i l e  " T a x a b i l i t y  o f  FmHA p r o p e r t i e s  h e l d  f o r  r e s a l e s . "  P l e a s e  
r e f e r  t o  t h e  f i l e  number l i s t e d  above i f  you n e e d  t o  c o n t a c t  t h e  
a t t o r n e y  r e g a r d i n g  t h i s  r e q u e s t .

S i n c e r e l y ,

Donna 
Case Management
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S e ss io n  A ddress: In terim  A ddress:
STA TE CA PITO L B U IIO IN G BOX 53

BOX V PA LM E R. A LA SK A  99645
JUNEAU, A LA SK A  99811 (907) 745*3826. Pelm ef

(907)465*3727 (907) 376 8628-W s s ll le

Jftepretfentattoe &onalb H. Harmon
EM'strict 16-83

November 29,1990

Douglas B. Baily, Attorney General 
PO Box K
Juneau, Alaska 99811 

Dear Mr. Baily:

A question has arisen regarding the local taxability of properly held by the federal Farmers 
Home Administration (FmHA). At least two local governments assert that FmHA property, 
which reverts back to the federal government due to foreclosure or otherwise, is taxable while 
it is held by tire federal government prior to resale. Conversely, the federal government claims 
that AS 29.45.030 exempts tire FmHA from taxation notwithstanding tire last sentence of 
Alaska State Constitution, Article IX, Section 4, and Article XII, Section 9.

I have attached a series of correspondence from various local governments and tire U.S. 
Department of Agriculture which outline the positions on this issue.

Please provide me with a legal opinion as to the taxability of FmHA properties held by the 
agency for resale. I would appreciate your response within 30 days of the date of this letter. 
Please call if you have any questions or require any further information.

Ronald L. Larson 
State Representative

enclosures

I



N o v e m b e r  2 8 ,  1989  l e t t e r
T o :  D o u g l a s  B .  B a i l e y
R e :  L o c a l  T a x a t i o n  o f  F m H A  P r o p e r t y

I N D E X  T O  A T T A C H M E N T S

1 .  N o v e m b e r  6 ,  1990  l e t t e r  o f  T i m o t h y  J .  B i n d e r  ( U . S .  
D e p t / A g r i c u l t u r e )  r e :  l o c a l  t a x a t i o n  o f  F m H A  
p r o p e r t y .

2 .  N o v e m b e r  6 ,  1989  m e m o r a n d u m  o f  M a r y  K .  O s o w s k i  
( C o m m u n i t y  D e v e l o p m e n t  D i v i s i o n )  r e :  t a x a t i o n  o f  
S F H  i n v e n t o r y  i n  A l a s k a .

3 .  O c t o b e r  6 ,  1989  l e t t e r  o f  M i c h a e l  G a t t i  
( M a t a n u s k a - S u s i t n a  B o r o u g h )  r e :  t a x a t i o n  o f  F m H A  

p r o p e r t y .
4 .  J u l y  2 4 ,  1989 l e t t e r  o f  M i c h a e l  E .  T r o w  ( U . S .

D e p t / A g r i c u l t u r e )  r e :  l o c a l  t a x a t i o n  o f  F m H A
p r o p e r t y .

5 M a y  3 1 ,  1989  l e t t e r  o f  M i c h a e l  E .  T r o w  ( U . S .
D e p t / A g r i c u l t u r e )  r e :  l o c a l  t a x a t i o n  o f  F m H A
p r o p e r t y .

6 .  M a y  2 3 ,  1989  l e t t e r  o f  M i c h a e l  G a t t i  
( M a t a n u s k a - S u s i t n a  B o r o u g h )  r e :  l o c a l  t a x a t i o n  o f  

F m H A  p r o p e r t y .
7 .  M a y  8 ,  1989  l e t t e r  o f  W a y n e  H a e r e r ,  J r .  ( K e n a i

P e n i n s u l a  B o r o u g h )  r e :  p l a c e m e n t  o f  F m H A
p r o p e r t i e s  o n  1989  a s s e s s m e n t  r o l l .

8 .  M a y  2 0 ,  1988  m e m o r a n d u m  o f  R o g e r  E .  W i l l i s  ( U . S .
D e p t / A g r i c u l t u r e )  r e :  p a y m e n t  o f  r e a l  p r o p e r t y
t a x e s  F m H A  I n s t r u c t i o n  1 9 5 5 - B .

9 .  M a y  1 0 ,  1988 m e m o r a n d u m  o f  M i c h a e l  E .  T r o w  r e :  
p a y m e n t  o f  r e a l  p r o p e r t y  t a x e s  -  A l a s k a ,  F m H A  
I n s t r u c t i o n  1 9 5 5 - B .

1 0 .  M a y  2 ,  1988  M e m o r a n d u m  o f  K r i s t i n e  A .  S c h m i d t
( K e n a i  P e n i n s u l a  B o r o u g h )  r e :  t a x  e x e m p t i o n  o f

F m H A .
1 1 .  N o v e m b e r  1 9 ,  1987  m e m o r a n d u m  o f  K r i s t i n e  A .

S c h m i d t  r e :  t a x  s t a t u s  o f  p r o p e r t y  o w n e d  b y
c e r t a i n  f e d e r a l  a n d  s t a t e  l o a n  a g e n c i e s .

1 2 .  M a y  5 ,  1987  m e m o r a n d u m  o f  D e b o r a h  V o g t ,  A s s t .  A G
r e :  t a x - e x e m p t  s t a t u s  o f  s t a t e  f o r e c l o s e d  u p o n
p r o p e r t i e s .



Office of 
General 
Counsel

1734  F e d e r a l  B u i l d i n g  
1220 S . W ,  T h i r d  A v e n u e  
P o r t l a n d ,  O r e g o n  97204 
( 50 3 )  3 2 6 - 3 1 1 5  ( F T S  423)  
( F A X )  3 2 6 / 4 2 3 - 3 8 0 7

N o v e m b e r  6 ,  1990

M i c h a e l  G a t t i  
B o r o u g h  A t t o r n e y  
M a t a n u s k a - S u s i t n a  B o r o u g h  
P .  0 .  B o x  1608 
P a l m e r ,  A l a s k a  9 9 6 4 5 - 1 6 0 6

R E :  L o c a l  T a x a t i o n  o f  F a r m e r s  H o r n *  A d m i n i s t r a t i o n  P r o p e r t y

D e a r  H r .  G a t t i :

B a c k  i n  O c t o b e r  I  c o n t a c t e d  t h e  M a t a n u s k a - S u s i t n a  B o r o u g h  A s s e s s m e n t  
O f f i c e  ( B o r o u g h )  c o n c e r n i n g  t h e  a s s e s s m e n t  o f  t a x e s  o n  p r o p e r t y  h e l d  b y  
F m H A .  T h e y  s a i d  t h a t  t h e y  w o u l d  b e  t a l k i n g  w i t h  y o u  a b o u t  t h i s  m a t t e r .  
S i n c e  I  h a v e  h e a r d  n o t h i n g  b a c k ,  I  h a v e  t a k e n  t h e  l i b e r t y  t o  w r i t e  t o  
y o u  d i r e c t l y .  I  u n d e r s t a n d  t h a t  y o u  h a v e  b e e n  i n v o l v e d  i n  t h i s  m a t t e r ,  
h a v i n g  w r i t t e n  a t  l e a s t  o n e  l e t t e r  t o  M i c h a e l  E .  T r o w  d e t a i l i n g  y o u r  
p o s i t i o n  o n  t h i s  m a t t e r .

S i n c e  t h a t  t i m e ,  t h i s  o f f i c e  h a s  3 e n t  t h e  q u e s t i o n  b a c k  t o  o u r  
W a s h i n g t o n ,  D . C .  o f f i c e  t o  o b t a i n  a n  i n d e p e n d e n t  v i e w  o f  t h e  s u b j e c t .
T h e  W a s h i n g t o n ,  D . C .  o f f i c e  h a s  s t a t e d  t h a t  u n d e r  t h e  p r e s e n t  l a w ,  F m H A  
i s  n o t  a u t h o r i z e d  t o  p a y  t a x e s  a s s e s s e d  b y  t h e  B o r o u g h  i n  A l a s k a .  A s  I  
u n d e r s t a n d  t h e  p r e s e n t  s i t u a t i o n ,  F m H A ,  u p o n  s u c h  a d v i s e ,  h a s  r e f u s e d  t o  
p a y  s u c h  t a x e s .  T h e  B o r o u g h  h a s  c o n t i n u e d  t o  i s s u e  a s s e s s m e n t  n o t i c e s  
r e l a t i n g  t o  t a x e s  a s s e s s e d  f o r  p e r i o d s  d u r i n g  w h i c h  F m H A  h e l d  t i t l e  t o  
t h e  r e a l  p r o p e r t y .  T h i s  h a s  c a u s e d  s o m e  d e g r e e  o f  c o n s t e r n a t i o n  t o  
p u r c h a s e r s  o f  F m H A  p r o p e r t y .

U n d e r  t h e  S u p r e m a c y  C l a u s e  o f  t h e  F e d e r a l  C o n s t i t u t i o n ,  t h e  U n i t e d  
S t a t e s  i s  i m m u n e  f r o m  t a x e s  i m p o s e d  b y  S t a t e  o r  l o c a l  a u t h o r i t i e s . 
M c C ' i l l o c h  v .  M a r y l a n d ,  4 W h e t . 316  ( 1 8 1 9 ) ;  S e e  M i n n e a p o l i s  S t a r  v .  
M i n n e s o t a  C o n u n .  o f  R e v . ,  460 U . S .  5 7 5 ,  589 n .  12 ( 1 9 8 3 )  ( " [ t ] h e
S u p r e m a c y  C l a u s e  h a s  p r o h i b i t e d  . . . a n y  d i r e c t  t a x a t i o n  o f  t h e  F e d e r a l
G o v e r n m e n t . " ) . T h i s  i m m u n i t y  m a y  b e  w a i v e d  b y  C o n g r e s s  b u t  a n y  s u c h  
w a i v e r  m u s t  b e  " n a r r o w l y  c o n s t r u e d  b e c a u s e  i t  d e f e a t s  t h e  i m m u n i t y  
s h i e l d i n g  t h e  f e d e r a l  g o v e r n m e n t . "  N a t i o n a l  R . R .  P a s s e n g e r  C o r p .  v .  P a .
P . U . C . ,  848 F . 2 d  4 3 6 ,  439 ( 3 r d  C i r .  1 9 8 8 ) ,  c e r t ,  d e n i e d   U . S .  ,
102 L . E d . 2 d  220 ( O c t o b e r  1 1 ,  1 9 8 8 ) .  A c c o r d i n g l y ,  t h e  f i r s t  q u e s t i o n  t o  
b e  a n s w e r e d  i s  w h e t h e r  a n d  t o  w h a t  e x t e n t  C o n g r e s s  h a s  w a i v e d  t h e  
s o v e r e i g n  i m m u n i t y  o f  t h e  U n i t e d  S t a t e s .  T h e  a n s w e r  t o  t h i s  q u e s t i o n  
m u s t  b e  n a r r o w l y  c o n s t r u e d  a g a i n s t  s u c h  w a i v e r .

I n  1 9 7 7 ,  C o n g r e s s  p a s s e d  a  p r o v i s i o n  w h i c h  w a i v e d  t h e  F e d e r a l  s o v e r e i g n  
i m m u n i t y  f r o m  S t a t e  a n d  l o c a l  t a x e s  f o r  c e r t a i n  p r o p e r t y  h e l d  b y  F m H A .
42 U . S . C .  1 4 9 0 h .  H o w e v e r ,  i n  a c c o r d a n c e  w i t h  t h e  n a r r o w  c o n s t r u c t i o n  
g i v e n  t o  s u c h  s t a t u t e s ,  t h i s  s t a t u t e  h a s  b e e n  i n t e r p r e t e d  t o  g r a n t  
a u t h o r i t y  t o  S t a t e s  a n d  l o c a l  g o v e r n m e n t s  t o  t a x  r u r a l  h o u s i n g  p r o j e c t s ,  
b u t  i t  d o e s  n o t ,  b y  i t s e l f ,  i m p o s e  t a x e s .  D a w s o n  v .  C h i l d s ,  665 F . 2 d



L o c a l  T a x a t i o n  o f  FmHA P r o p e r t y
N o v e m b e r  6 , 1990
P a g e  2.

7 0 5 ,  711 ( 5 t h  C i r .  1 9 8 2 ) .  O n e  m u s t  l o o k  t o  S t a t e  l a w  t o  d e t e r m i n e  
w h e t h e r  t h e  p r o p e r t y ,  i n  f a c t ,  i s  s u b j e c t  t o  t a x e s .

I  n o t e  t h a t  i n  y o u r  l e t t e r  o n  t h i s  s u b j e c t  > ' u  d i s t i n g u i s h  t h e  D a w s o n  
c a s e  a n d  c o n c l u d e  t h a t  o u r  r e a d i n g  o f  t h e  c a s e  w a s  i n  e r r o r .  H o w e v e r ,  I  
n o t e  t h a t  o u r  r e a d i n g  o f  t h e  c a s e  i s  i d e n t i c a l  t o  t h a t  g i v e n  t o  t h e  c a s e  
b y  t h e  C o u r t  o f  A p p e a l s  f o r  t h e  S e v e n t h  C i r c u i t .  U n i t e d  S t a t e s  v .
C o u n t y  o f  C o o k ,  1 1 1 . ,  7 25  F . 2 d  1 1 2 8 ,  1131 ( 7 t h  C i r .  1 9 8 4 ) ,  T h e  C o u r t ,  
i n  t h a t  c a s e ,  i n t e r p r e t i n g  a  d i f f e r e n t  s t a t u t o r y  w a i v e r  o f  t a x  i m m u n i t y ,  
f o l l o w e d  t h e  r a t i o n a l e  o f  t h e  D a w s o n  c a s e ,  i n  h o l d i n g  t h a t  t h e  s t a t u t e  
d i d  n o t  s u p e r s e d e  a  s t a t e  l a w  p r o h i b i t i n g  s u c h  t a x a t i o n .  T h e  a p p l i c a b l e  
s t a t u t e  i n  t h a t  c a s e  s t a t e d :  " W i t h  r e s p e c t  t o  a n y  i n t e r e s t  i n  r e a l  
p r o p e r t y  a c q u i r e d  u n d e r  t h e  p r o v i s i o n s  o f  t h i s  s e c t i o n ,  t h e  s a m e  s h a l l  
b e  s u b j e c t  t o  S t a t e  a n d  l o c a l  t a x e s  u n t i l  t i t l e  t o  t h e  s a m e  s h a l l  p a s s  
t o  t h e  G o v e r n m e n t  o f  t h e  U n i c e d  S t a t e s . "  4U U . S . C .  6 0 2 a ( d ) .  T h e  
D e f e n d a n t s  a r g u e d  t h a t  t h i s  p r o v i s i o n  s u p e r s e d e d  a  S t a t e  l a w  w h i c h  
e x e m p t e d  s u c h  p r o p e r t y  f r o m  t a x a t i o n .  T h e  C o u r t  r e j e c t e d  t h i s  a r g u m e n t ,  
s t a t i n g :

S e c t i o n  6 0 2 a ( e )  ( s i c )  o p e n s  U n i t e d  S t a t e s  p r o p e r t y  t o  
t a x a t i o n ,  b u t  i t  d o e s  n o t  r e q u i r e  l o c a l  t a x a t i o n  o f  U n i t e d  
S t a t e s  p r o p e r t y .  I f  t h e  s t a t e  o f  I l l i n o i s  s t a t u t o r i l y  e x e m p t s  
f r o m  l o c a l  t a x e s  p r o p e r t y  b e i n g  a c q u i r e d  u n d e r  p u r c h a s e  
c o n t r a c t  b y  t h e  U n i t e d  S t a t e s ,  t h e n  t h e  U n i t e d  S t a t e s  i s  
c e r t a i n l y  e n t i t l e d  t o  t a k e  a d v a n t a g e  o f  t h a t  e x e m p t i o n .

( E m p h a s i s  i n  t h e  o r i g i n a l . )

B a s e d  u p o n  t h e  a b o v e  o p i n i o n s ,  i t  i s  m y  v i e w  t h a t  t h e  C o n g r e s s i o n a l  
w a i v e r  o f  s o v e r e i g n  i m m u n i t y  d o e s  n o t h i n g  m o r e  t h a n  o p e n  t h e  G o v e r n m e n t  
p r o p e r t y  t o  t a x a t i o n .  O n e  m u s t  l o o k  t o  t h e  a p p l i c a b l e  S t a t e  l a w  t o  
d e t e r m i n e  w h e t h e r  G o v e r n m e n t  p r o p e r t y ,  i n d e e d ,  i s  s u b j e c t  t o  l o c a l  
t a x e s .

T h e  a p p l i c a b l e  S t a t e  l a w  b e g i n s  w i t h  t h e  C o n s t i t u t i o n a l  p r o v i s i o n  f o u n d  
i n  A r t i c l e  I X ,  S e c t i o n  4. T h a t  p r o v i s i o n  p r o v i d e s  t h a t  t h e  v a l i d  
e x i s t i n g  e x e m p t i o n s  a r e  r e t a i n e d  " u n l e s s  o t h e r w i s e  p r o v i d e d  b y  l a w . "
Y o u  r a i s e d  a n  a r g u m e n t  t h a t  t h e  F e d e r a l  s t a t u t e  i s  o t h e r  " l a w "  f o r  
p u r p o s e s  o f  t h i s  p r o v i s i o n .  H o w e v e r ,  t h e  F e d e r a l  s t a t u t e  d o e s  n o t  
p u r p o r t  t o  a d d r e s s  t h e  m a t t e r  o f  S t a t e  e x e m p t i o n s . N o w h e r e  i n  t h a t  
s t a t u t e  i s  t h e r e  a n y  i n t i m a t i o n  t h a t  C o n g r e s s  i n t e n d e d  t o  w a i v e  a  v a l i d  
e x e m p t i o n  p r o v i d e d  b y  A l a s k a  l a w .  T h e  F e d e r a l  s t a t u t e  a d d r e s s e s  t h e  
i s s u e  o f  s o v e r e i g n  i m m u n i t y ,  n o t  S t a t e  e x e m p t i o n s .  S e e  C o u n t y  o f  C o o k , 
s u p r a .  T h u s ,  a l t h o u g h  s o v e r e i g n  i m m u n i t y  h a s  b e e n  w a i v e d ,  t h e  q u e s t i o n  
r e m a i n s  a s  t o  w h e t h e r  t h e  S t a t e  h a s  c h o s e n  t o  t a x  s u c h  p r o p e r t y .

T h e  a n s w e r  t o  t h i s  q u e s t i o n  i s  " n o . "  L i k e  T e x a s  i n  t h e  F i f t h  C i r c u i t  
o p i n i o n  a n d  I l l i n o i s  i n  t h e  S e v e n t h  C i r c u i t  o p i n i o n ,  t h e  S t a t e  o f  A l a s k a  
h a s  e n a c t e d  a  l a w  g r a n t i n g  i m m u n i t y  f r o m  t a x e s  t o  p r o p e r t y  h e l d  b y  t h e  
F e d e r a l  G o v e r n m e n t .  A S  2 9 . 4 5 . 0 3 0 ( a ) ( 1 ) .  T h a t  s t a t u t e  p r o v i d e s  i n  
r e l e v a n t  p a r t :  " T h e  f o l l o w i n g  p r o p e r t y  i s  e x e m p t  f r o m  g e n e r a l  t a x a t i o n :  
( 1 )  m u n i c i p a l ,  s t a t e ,  o r  f e d e r a l l y  o w n e d  p r o p e r t y  . . . "  I  h a v e  b e e n  
u n a b l e  t o  f i n d  a n y  S t a t e  l a w  w a i v i n g  t h i s  e x e m p t i o n .  U n d e r  t h e  r u l e  o f  
t h e  a b o v e  o p i n i o n s ,  t h i s  S t a t e  l a w  e f f e c t i v e l y  b a r s  l o c a l  g o v e r n m e n t s  
f r o m  t a x i n g  F e d e r a l  p r o p e r t y ,  n o t w i t h s t a n d i n g  t h e  e x i s t e n c e  o f  a  F e d e r a l
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s t a t u t e  m a k i n g  s u c h  p r o p e r t y  s u b j e c t  t o  t a x a t i o n .  ( I  n o t e  t h a t  t h e r e  i s  
a n  e x p l i c i t  S t a t e  s t a t u t e  t h a t  m a k e s  p r o p e r t y  h e l d  b y  t h e  A l a s k a  H o u s i n g  
F i n a n c e  C o r p o r a t i o n  s u b j e c t  t o  l o c a l  t a x a t i o n .  A S  1 8 . 5 6 . 1 9 0 . )

F o r  t h e  a b o v e  r e a s o n s ,  w o u l d  i t  b e  p o s s i b l e  f o r  y o u  t o  r e v i s i t  t h i s  
i s s u e .  I  w o u l d  b e  h a p p y  t o  d i s c u s s  t h e  m a t t e r  w i t h  y o u  o v e r  t h e  
t e l e p h o n e .  O r  w o u l d  i t  b e  p o s s i b l e  f o r  y o u  t o  r e q u e s t  a n  o p i n i o n  f r o m  
t h e  S t a t e  A t t o r n e y  G e n e r a l ' s  O f f i c e .  I  k n o w  t h a t  t h i s  i s s u e  h a s  w i d e r  
i m p l i c a t i o n s  t h a n  y o u r  B o r o u g h ,  a l t h o u g h  i t  i s  y o u r  B o r o u g h  t h a t  h a s  
c o n t i n u e d  t o  h o l d  a  v i e w  d i v e r g e n t  f r o m  t h a t  o f  t h e  F m H A .

I  a m  c o n c e r n e d  b e c a u s e  i t  a p p e a r s  t o  m e  t h a t  t h e  p e o p l e  w e  a r e  
a t t e m p t i n g  t o  h e l p  a r e  b e i n g  c a u g h t  i n  t h e  m i d d l e  o f  t h i s  m a t t e r .  F m H A  
b o r r o w e r s  o f t e n  l a c k  t h e  r e s o u r c e s  t o  p a y  f o r  t h e  b a c k  t a x e s  a s s e s s e d  
a g a i n s t  t h e i r  p r o p e r t y .  I  d o  n o t  b e l i e v e  t h a c  t n e y  s h o u l d  b e  t h e  o n e s  
w h o  a r e  r e q u i r e d  t o  b e a r  t h e  b u r d e n  o f  r e s o l v i n g  t h i s  m a t t e r .  Y e t ,  t h e  
t a x e s  a r e  b e i n g  a s s e s s e d  a g a i n s t  t h e m  b e c a u s e  t h e  U n i t e d  S t a t e s  d o e s  n o t  
b e l i e v e  i t  h a s  t h e  a u t h o r i t y  t o  p a y  s u c h  t a x e s  u n d e r  t h e  p r e s e n t  l a w .  
S i n c e  t h e  d i s p u t e ,  i f  t h e r e  i s  o n e ,  i s  b e t w e e n  t h e  U n i t e d  S t a t e s  a n d  t h e  
B o r o u g h ,  i t  s e e m s  t h a t  w e  a r e  t h e  p a r t i e s  w h o  s h o u l d  b e a r  t h e  b u r d e n  o f  
r e s o l v i n g  t h e  d i s p u t e .

I n  a n y  e v e n t ,  I  a m  l o o k i n g  f o r w a r d  t o  y o u r  r e p l y .  I f  I  c a n  b e  o f  a n y  
a s s i s t a n c e  t o  y o u  i n  t h i s  m a t t e r ,  p l e a s e  c o n t a c t  m e  a t  t h e  n u m b e r  l i s t e d  
a b o v e .

S i n c e r e l y ,

7iRNO REIF E N B E R G  
R e g i o n a l  A t t o r n e y

/ ^

T i m o t h y  J .  B i n d e r  
A t t o r n e y

T J B / j c
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TO: Ronnie O. Tharrington 
Assistant Administrator - Housing 
Farmers Home Administration

FROM: Mary K. Osowski, Attorney
Community Development Division

SUBJECT: Taxation of SFH Inventory in Alaska

We have reviewed your October 24, 1989 memorandum and its attachments on 
the above-captioned subject and have also spoken to Michael Trow in our Portland 
OGC office. We agree with the position of our Portland office that the Matanuska- 
Susitna Borough has no authority to impose property taxes on FmHA SFH inventory 
property. While § 523 of Title V of the Housing Act of 1949 waives the Federal 
Governments sovereign Immunity from taxation of FmHA housing property in its 
possession, this waiver is not an unconditional one. It is conditional and the condition 
that applies here is the statement that the property shall be subject to Slate and local 
taxation "in the same manner and to the same extent as other property is taxed." 
Therefore, for example, if a State law exempts Federally owned property from taxation, 
our position has been that § 528 does not operate to negate or override this exemption.

Section 29.45.030(a)(1) of the Alaska Statutes clearly exempts Federally owned 
property from general taxation. Neither we nor our Portland office read the somewhat 
confusing language in Article IX, 5 4 of the Alaska Constitution1 as changing the 
meaning of § 29.45.030(a)(1) or somehow affecting (as the Borough’s attorney contends; 
the conditional waiver in § 528 of Title V of the Housing Act of 1949.

Your memorandum asked us to inform you of what course we thought prudent 
for FmHA to follow in this matter. Apparently the Borough’s attorney h threatened 
to bring a declaratory Judgment action against FmHA if it continues tc fuse to pay 
property taxes on its housing inventory properties. Your memorandum iicates that

1 The last sentence of this section states that "(alll valid existing exemptions shall 
be retained until otherwise provided by law." Our Portland office's October 13, 1989 
memorandum to Darwin Betts poi its out that this language is not self-executing and that 
§ 29.45.030(a)<l) of the Alaska Statutes in fact do< dfmaUy.-^ I property
from general taxation. \ \  Vy I’’

(If 1 • 19̂ 3



2
our Portland office questions whether such an action could be successfully defended. 
Actually they are worried about the situation in which the Borough would not sue but 
would instead start to file tax liens against the property, forcing FmHA to sue to stop 
the practice. They wondered whether the United States Attorney’s office would be 
willing to file such a suit. Nonetheless, we cannot advise FmHA to pay taxes under the 
circumstances In this matter because of the language in § 528 and the Alaska statute. 
We do wonder, however, why the Borough’s attorney did not seek on Alaska Attorney 
General's opinion on the Issue, especially on the effect of the Alaska Constitutional 
provision. While FmHA cannot ask for such an opinion itself, we know that in other 
situations FmHA has asked a sympathetic party such as a State legislator to request such 
an opinion. We suggest that avenue be explored here because, If the Alaska Attorney 
General agrees with our position, then the Borough’s taxation efforts should cease and 
a lawsuit will have been avoided.

If you have any questions about this memorandum, please call me on 447*5220.

cc: Arno Relfenberg, Associate R/A, Portland, Oregon Attn: Michael Trow 

Note to Reifenberg: Nice job done on the research memos on this issue

OGC:CD:MKOSOWSKI:1173/89:CD-95:Ak-Tax:S.O-A



Matanuska-Susitna Borough
P.O. BOX 1608, PALMER, ALASKA 99645-1608 ♦ PHONE 745-9630 

BOROUGH ATTORNEY'S OFFICE
October 6, 1989

Michael E. Trow, Attorney 
U.S. Dept, of Agriculture 
Office of General Counsel 
1734 Federal Building 
1220 S.W. Third Avenue 
Portland, Oregon 97204

RE: T a x a t i o n  of Farmers Home A d m i n i s t r a t i o n  Property

During the assessment cycle for fiscal year 1989/1990, the 
question of taxation of Farmers Home Administration (FmHA) 
property has been raised. Previously such property was omitted 
from the Borough tax rolls for an indiscernible reason. On May 
20, 1988 a memorandum from the United States Department of
Agriculture, Farmers Home Administration, Roger E. Willis, State 
Director, asserts that property held by FmHA is not taxable.
Director Willis' conclusion is based upon a May 10, 1988 legal 
memorandum from attorney, Michael E. Trow of the Office of 
General Counsel for the U.S. Department of Agriculture. In that 
memorandum Mr. Trow concludes that AS 29.45.030(a)(1) does not 
pre-empt 42 U.S.C. §1490h waiving FmHA's sovereign immunity from 
taxation. (The memo incorrectly cites the federal statute as 
51491h.) It is my understanding that the FmHA holds approximate­
ly 90 properties in the Borough for a total assessed valuation of 
33,486,500 which equals approximately 323,952 of real property
tax revenue for fiscal year 1989 at a mil., rate of 6.87 and
332,075 of real property tax revenue for fiscal year 1990 at a 
mill levy of 9.2.

ANALYSIS

A general rule of law associated with the taxation of 
property agencies and instrumentalities of the United States 
government is that in the absence of a Congressional waiver of 
sovereign immunity, there is immunity from state and local 
taxation of these areas. 70 Am.Jur.2d, State and Local Taxation. 
§221. In determining whether there is any governmental tax
immunity for an agency or instrumentality of the federal govern­
ment, one court has pointed out that:

In considering the immunity of federal 
instrumentalities from state taxation, two factors may



M i c h a e l  E .  T r o w
O c t o b e r  6, 1989
P a g e  2

be of Importance which are lacking in the case of 
claimed immunity of state instrumentalities from 
federal taxation. Since the acts of Congress . . „
constitutional powers are supreme, the validity of
state taxation of federal instrumentalities must depend 
(a) on the power of Congress to create the
instrumentality and (b) its intent to protect it from 
state taxation. R elverincr v. Gerhardt. 304 U.S. 405,
82 L.Ed. 1427, 58 S.Ct. 969, Rehearing denied 305 U.S.
669, 83 L.Ed. 434, 59 Sup.Ct. 56. 19___ .

Even though the instant case deals with local government
taxation of property held by an agency of the federal government 
by analogy, the same principle expressed in the foregoing case 
should apply.

With respect to the first prong of the test annunciated
above, clearly Congress has the power to create the Farmers Home 
Administration. The second prong of the test, that is C o n g r e s s ' 
intent to protect Farmers Home Administration from state taxation 
may be determined from the provisions of 42 U.S.C. §14?0h which 
provides for the taxation of Farmers Home Administration-held 
property. It provides:

All property subject to a lien held by the United 
States or the title to which is acquired or held by the 
Secretary under this title other than property used for 
administrative purposes shall be subject to taxation by 
a State, Commonwealth, territory, possession, district, 
and local political subdivisions in the same manner and 
to the same extent as ocher property is taxed: Provid­
ed, that no tax shall be imposed or collected cn or 
with respect to any instrument if the tax is based on—

(1) the value of any notes or mortgages or otr.er 
lien instruments held by or transferred to the Secre­
tary;

(2) any notes or lien instruments administered 
under this title which are made, assigned, or held by a
person otherwise liable for such tax; or

(3) the value of any property conveyed or trans­
ferred to the Secretary, whether as a tax on the
instrument, the privilege of conveying or transferring, 
or the recordation thereof; nor shall the failure to 
pay or collect any such tax be a ground for refusal to 
record or file such instruments, or for failure to 
impart notice, or prevent the enforcement of its
provisions in any state or federal court.
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The preamble to 42 U.S.C. 1490h provides that all Fanners Home 
property is subject to taxation by a state or political subaivi- 
sion in the same manner and to the same extent as other property 
is taxed. There are three exceptions to the general rule, all of 
which apparently are concerned with the taxation of the value of 
any notes or mortgages or lien instruments held or assigned to 
the Secretary or the value of any property conveyed or trans­
ferred to the Secretary, whether a tax on the instrument, the 
privilege of conveying or transferring or the recordation there­
of. It is important to note that the exceptions are based on the 
value of any property conveyed or transferred to the Secretary 
and not the property itself. The plain meaning of the phrase 
"value of any property" means that proceeds generated from the 
conveyance or transfer of the property to the Secretary are not 
taxable. This phrase does not exempt from taxation the property 
itself, whether held by a private individual or FmHA.

The waiver of intergovernmental tax immunity set forth in 42 
U.S.C. §1490h means exactly what it says. FmHA property is 
taxable but the monetary value derived therefrom is not.

THE DOCTRINE OF PRE-EMPTION IS IRRELEVANT TO THE QUESTION 
OF EXPRESSED CONGRESSIONAL WAIVER OF SOVEREIGN IMMUNITY 

FROM TAXATION QF FmHA PROPERTY

AS 29.45.030(a) provides the following property is exempt 
from general taxation:

1. Municipal, state or federally-owned property, 
except that a private leasehold interest, or other 
interest in the property is taxable to the extent of 
the interest.

The enabling authority for AS 29.45.030(a) is set forth in Alaska 
Constitution, Article IX, Sec. 4, Exemptions. This article 
p r o v i d e s :

The real and personal property of the state or its 
political subdivision shall be exempt from taxation 
under conditions and exceptions which may be provided 
by law. All, or any portion of property used exclu­
sively for non-profit, religious, charitable, cemetery, 
or educational purposes, as defined by law, shall be 
exempt from taxation. Other exemptions of like or 
different kind may be granted by general law. All 
valid existing exemptions shall be retained unless 
otherwise provided bv l a w . (Emphasis added.)
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Article IX of the Alaska Constitution states that private 
leasehold interests and contracts or interest in land or property 
owned or held by the United States, the state, or its political 
subdivisions shall be taxable to the extent of those interests. 
The last sentence of Article IX, Sec. 4 provides that "all valid 
existing exemptions shall be retained until otherwise p r o v i d e d  b v  

Iasi." The constitutional framers thus saw fit to authorize the 
waiver of governmental sovereign immunity from taxation if 
"otherwise provided by law." 42 U.S.C. §1490h waives sovereign 
immunity from local taxation of FmHA property since it is a 
statute which is "otherwise provided by law" and within the 
contemplation of the exception to the general exemption rule. 
This provision must be strictly construed against the property 
holder and in favor of the taxing authority. M c K e e  v. E v a n s . 490 
P . 2d 1222 (1971), A federal statute is law as is a state statute 
or local ordinance. In other words, a law is a law whether it is 
federal, state or local law. 42 U.S.C. 1490h clearly provides 
that, within three narrowly crafted exceptions, FmHA property is 
taxable by a local government.

DAWSON V  CHILDS DOES NOT STAND FOR THE PROPOSITION EXPRESSED 
IN THE GENERAL COUNSEL.1.S_MEMQRAND_UM. OF MAY 10, 19 9 8

The General Counsel cites the case of Dawson v. C h i l d s . 655 
F .2d 705 (1982) for the proposition that 42 U.S.C. 1490(h) does 
not pre-empt the general exemption from general taxation con­
tained in As 29.45.030(a). A close reading of Dawson clearly 
establishes that the General Counsel's conclusion is erroneous. 
In D a w s o n . FMHA acquired property it had made direct loans on 
through foreclosure or by a voluntary conveyance in lieu of 
foreclosure. The property remained in FmHA's inventory for 
awhile pending sale. In 1977 the FmHA conveyed the property to 
the Dawsons with a provision in the warranty deed related to the 
payment of taxes which effectively amounted to a contract whereby 
the government agreed to pay any taxes against the property 
during the time of its ownership, provided that the property was 
subject to Texas local statutes and taxes. The corollary to this 
proposition is that government would have no liability if the 
property were not subject to Texas local statutes. In October 
1977, Congress amended the Housing Act of 1949, 42 U.S.C. §1472 
ec s e a ., waiving sovereign immunity from taxation on certain 
property, including Farmers Home Administration held property. 
42 U.S.C. 1490h. The amendment was retroactive to January 1, 
1977. The Dawsons tendered payment for a portion of the 1977 
property taxes when they owned the property. The local taxing 
authority refused the payment and demanded payment for the entire 
year as for tax year 1976 during which the United States
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possessed title. The court held that the amendments to 42 U.S.C. 
1471 g.t__seq. did not take effect until January 1, 1977, there­
fore, sovereign immunity before that date shielded the FmHA 
property from local taxation. The court further held that the 
Texas statutory exemption exempted "all property" from taxation. 
The Texas exemption cited in Dawson is substantially distinguish­
able from the Alaska exemption contained in As 29 . 4 5 . 0 3 0 'a) and 
the express language of Article IX, Sec. 4 of the Alaska Consti­
tution authorizing exceptions to the exemption of federal proper­
ty from local taxation in its last sentence. FmHA property is 
therefore subject to Borough property taxes.

UNEQUAL T R J’.TMENT

The Borough disagrees with FmHA's position that taxation ot 
Farmers Home property results in unequal treatment. There are 
numerous examples of local taxation of state and federally held 
property within the state. FmHA property is subject to taxation 
just as other federally and state held property is subject. 
Alaska Constitution, Article IX, §1,4,5.

ESCAPED PROPERTY

In Municipality _o.f_Anc.hQ.rage.. v. .Alaska Distribution Company. 
725 F.2d 692 (Alaska 1986), the Alaska Supreme Court held that 
public policy required all taxpayers to bear their fair share of 
taxes and thereby disallow windfalls due to the tax assessor's 
errors. This principle is known as the recapture of escaped 
property and it authorizes a municipality to seek back taxes on 
property that escaped taxation for up to six years. 
AS 03.10.120; AS 29.45.100(a); AS 29.45.110(a); AS 29.45.220; 
Municipality of Anchorage .v,. Alaska Distribution C o m p a n y , supra. 
Accordingly, the Borough Assessor may assess taxes against FmHA 
property that were not paid for the last six years.

CflMCLUSIQN

For the reasons cited above, FmHA property is subject to 
real property taxation by the Matanuska-Susitna Borough. Even 
though the subject FmHA property is subject to taxation by the 
Borough, my client has authorized me to tender an offer to you to 
compromise a disputed claim. The Borough will forebear from 
filing a declaratory judgment action for delinquent taxes, 
penalties and interest, including the assessment of FmHA for six 
years of escaped property in exchange for FmHA tendering payment 
to the Borough for delinquent 1988 and 1989 taxes, penalty and
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interest on the property. The 1988 and 1989 delinquent taxes 
penalty and interest on the subject property are as follows:

1 2 X & S  I n t e r e s t  P e n a l l y

1988 $ 818.69 $ 57.57 $ 81.87

1989 $30,922.12 $102.22 $2,514.94

Please advise the Borough of your client's position on this 
matter within thirty days.

Sincerely,
MATANUSKA-SUSITNA BOROUGH

MICHAEL GATTI 
Borough Attorney

cc: Gary Lewis, Borough Assessor

MG:sah

5-092689-1
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R E :  L o c a l  T a x a t i o n  o f  F a r m e r s  H o m e  A d m i n i s t r a t i o n  P r o p e r t y

D e a r  M r .  G a t t i :

P l e a s e  r e f e r  t o  m y  l e t t e r  o f  M a y  3 1 ,  1 3 6 9 .  F a r m e r s  H o m e  
A d m i n i s t r a t i o n  h a s  e x p r e s s e d  c o n c e r n  b e c a u s e  y o u r  a s s e s s o r  h a s  b e g u n  
t o  l e v y  t a x e s  o n  i t s  i n v e n t o r y  p r o p e r t y .  W h e r e  t h a t  p r o p e r t y  i s  n o w  
i n  t h e  p r o c e s s  o f  b e i n g  s o l d  t o  l o w  i n c o m e  t n i r d  p a r t i e s ,  t n e  e n d  
r e s u l t  w i l l  o n l y  b e  t o  p r e c l u d e  s a l e  b e c a u s e  n e i t n e r  t n o s e  p a r t i e s  
n o r  t h e  a g e n c y  h a s  f u n d s  w i t h  w h i c h  t o  p a y  t h e  t a x e s .

I  m u s t  r e i t e r a t e  t h e  a g e n c y  s  p o s i t i o n  t h a t  w h i l e  i t  n o i d s  t i t i e  t c  
t h e  s u b j e c t  p r o p e r t i e s ,  t h e y  a r e  i m m u n e  f r o m  l o c a l  t a x a t i o n .  1 h a v =  
a g a i n  r e v i e w e d  A l a s k a  G e n e r a l  L a w ,  A3 2 9 . 4 5 . 0 3 0 ( a ) ( 1 ) ,  t o g e t r . e r  w i t n  
t h e  c o n s t i t u t i o n a l  a n d  f e d e r a l  s t a t u t o r y  l a w  a p p l i c a b l e  t o  t a x a t i o n  
o f  f e d e r a l  e n t i t i e s .  T h e r e  a r e  t w o  r e a s o n s  w h y  I  c o n c l u d e  t h a t  
F a r m e r s  H o m e  A d m i n i s t r a t i o n  i n v e n t o r y  p r o p e r t y  c o n t i n u e s  t o  b e  
e x e m p t  f r o m  t h e  i m p o s i t i o n  o f  t h e s e  t a x e s .  F i r s t ,  A3 2 9 . 4 5 . O o G v a n 1 
e x p r e s s l y  e x e m p t s  p r o p e r t y  o f  t h e  U n i t e d  S t a t e s  f r o m  t a x a t i o n .  
S e c o n d ,  b e c a u s e  t h e  s t a t u t e  e x e m p t s  s t a t e  a n d  m u n i c i p a l  p r o p e r t y  t o o  
f r o m  g e n e r a l  t a x a t i o n ,  t h e  B o r o u g h  m a y  n o t  d i s c r i m i n a t e  b y  t a x i n g  
o n l y  p r o p e r t y  o f  t h e  U n i t e d  S t a t e s .

U n d e r  t h e  S u p r e m a c y  C l a u s e  o f  t h e  F e d e r a l  C o n s t i t u t i o n ,  t h e  U n i t e o  
S t a t e s  i s  i m m u n e  f r o m  t a x e s  i m p o s e d  b y  S t a t e  o r  l o c a l  a u t h o r i t i e s .  
H n f n  I i n c h  v .  M a r y l a n d . 4 W h e t .  316 ( 1 6 1 3 ) ;  s e e  a l s o .  M i n n e a p o l i s  S t a n  
v. M i n n e s o t a  C n m m . o f  R e v . . 460  U . S .  5 7 5 ,  539 n .12 ( 1 9 6 3 )  ( L t j n e  
S u p r e m a c y  C l a u s e  h a s  p r o h i b i t e d . . .  a n y  d i r e c t  t a x a t i o n  o f  t h e  F e o e r a  
G o v e r n m e n t " ) .  T h i s  i m m u n i t y  m a y  b e  w a i v e d  b y  C o n g r e s s  b u t  a n y  s u u n  
w a i v e r  m u s t  b e  " n a r r o w l y  c o n s t r u e d  b e c a u s e  i t  d e f e a t s  t n e  i m m u n i t y  
s h i e l d i n g  t h e  F e d e r a l  G o v e r n m e n t . "  t j a t i o n a l  R . E L  P a s s e n g e r  Corp . , . . ,
PA  . P . <1 , C  . . 848 F  . 2 d  4 3 6 ,  439 ( 3 r d  C i r .  1 9 6 6 ) ,  cert Q.e iLLe . S.  —  U . S .  
  102 L . E d . 2 d  220 ( O c t .  1 1 ,  1 8 6 8 ) .
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I n  1 3 7 7 ,  C o n g r e s s  a m e n d e d  t h e  H o u s i n g  A c t  o f  1 343 ,  a d d i n g  a  p r o v i s i m  
w h i c h  w a i v e d  t h e  f e d e r a l  s o v e r e i g n  i m m u n i t y  f r o m  S t a t e  a n a  i o t a *  
t a x e s  f o r  c e r t a i n  p r o p e r t y  h e l d  b y  F a r m e r s  H o m e  A d m i n i s t r a t i o n .  4 _
U . S . C .  § 1 4 9 0 h .  T h i s  w a i v e r  w a s  l i m i t e d  i n  t h r e e  r e s p e c t s :
( 1 )  f e d e r a l  p r o p e r t y  u s e d  f o r  a d m i n i s t r a t i v e  p u r p o s e s  c o u l d  n o t  o r  
t a x e d ,  ( 2 )  f e d e r a l  p r o p e r t y  c o u l d  b e  t a x e d  o n l y  i n  t h e  s a m e  m a n n e r
a n d  t o  t h e  s a m e  e x t e n t  a s  o t h e r  p r o p e r t i e s  w e r e  t a x e d ,  a n d  ( 2 ;  no-
c o u i d  b e  a s s e s s e d  o n  i n s t r u m e n t s  o r  t h e  p r i v i l e g e  o f  c o n v e y i n g  o :  
t r a n s f e r r i n g  o r  t h e  l i q u i d a t i o n  t h e r e o f ,  i f  t h a t  t a x  i s  o a s e d  o n  t : \ s  
v a l u e  o f  t h e  p r o p e r t y  c o n v e y e d .

T h e  s e c o n d  o f  t h e s e  r e s t r i c t i o n s ,  a t  i s s u e  h e r e ,  i s  i n  l i n e  w i t n  t r . e  
g e n e r a l  c o n s t i t u t i o n a l  s t a n d a r d  t h a t  d i s c r i m i n a t o r y  t a x e s  a r e  n o t  
p e r m i t t e d .  A s  s t a t e d  i n  M e m p h i s  B a n k  & T r u s t  C o .  v .  G a r n e r . 453 U . S .  
3 3 2 ,  397 n . 7  ( 1 9 8 3 ) :  " [ S ] t a t e  t a x e s  a r e  c o n s t i t u t i o n a l l y  i n v a l i d  i r
t h e y  d i s c r i m i n a t e  a g a i n s t  t h e  G o v e r n m e n t .  ' T h e  p o i n t  o f  c o m p a r i s o n  
i n  d e t e r m i n i n g  w h e t h e r  t a x e s  d i s c r i m i n a t e  a g a i n s t  t n e  f e d e r a l  
g o v e r n m e n t  i s  n o t  t h e  g e n e r a l  p u o l i e ,  b u t  t h e  s t a t e .  A s t a t e  
c o n s t i t u t i o n a l l y  m a y  n o t  e n a c t  l a w s  g r a n t i n g  t o  i t s e i f  o r  t h o s e  i n  
p r i v i t y  w i t h  i t  p r i v i l e g e s  w i t h  r e s p e c t  t o  t a x  l a w s  w n i c n  i t  a o e s  n o t  
a l s o  g r a n t  t o  t h e  F e d e r a l  G o v e r n m e n t .  D a v i s  v .  M i c h i g a n  D e p a r t m r . n t
o f  T r e a s u r y . _____  U . S .  _____     , 103 L . E d  . 2 d  8 3 1 ,  3 u 5 ,  n . 4
( M a r c h  2 6 ,  1 9 6 9 )  • P h i l l i p s  C h e m i c a l  C o m p a n y  v .  D u m a s  I n a e p e r . a e : .  •_ 
S c h o o l  D i s t r i c i . . 361 U . S .  376 ( 1 3 6 0 ) .

H o w e v e r ,  b e f o r e  F a r m e r s  H o u k  A d m i n i s t r a t i o n  p r o p e r t y  c a n  b e  m a d e  
s u b j e c t  t o  n o n - d i s c r i m i n a t o r y  s t a t e  a n d  l o c a l  t a x a t i o n ,  A l a s k a  m u s t  
e n a c t  e n a b l i n g  l e g i s l a t i o n .  I t  h a s  n o t  d o n e  s o .  T o  t h e  c o n t r a r y .  A-  
2 9 . 4 5 . 0 3 0 ( a ) ( 1 )  e x p r e s s l y  e x e m p t s  t h e  a g e n c y ' s  p r o p e r t y  f r o m  
t a x a t i o n .  I n  D a w s o n  v .  C h i l d s . 665 F . 2 d  7 0 5 ,  711 ( 5 t n  C i r .  196* : ;  t n e  
c o u r t  c o n s i d e r e d  t h i s  v e r y  i s s u e .  T h e  a p p e l l a n t  a r g u e d  t h a t  t n e  
w a i v e r  o f  f e d e r a l  s o v e r e i g n  i m m u n i t y  p r o v i a e d  b y  42 U . S . C .  s i 4 9 0 h  
p r e - e m p t e d  t h e  s t a t e ' s  e x e m p t i o n  o f  U n i t e d  S t a t e s  p r o p e r t y  f r o m  
t a x a t i o n  u n d e r  T e x a s  s t a t u t e .  T h e  c o u r t  w a s  u n p e r s u a d e d ,  f i n d i n g  
t h a t  t h e  e x e m p t i o n  g r a n t e d  b y  T e x a s  s t a t u t e s  p r e v e n t e d  t h e  t a x i n g  c :  
F a r m e r s  H o m e  A d m i n i s t r a t i o n  p r o p e r t y  e v e n  t h o u g h  t h e  f e d e r a l  
g o v e r n m e n t  h a d  r e m o v e d  t h e  c o n s t i t u t i o n a l  b a r r i e r  t o  s u c h  t a x a t i o n

T u r n i n g  t o  t h e  d i s c r i m i n a t i o n  i s s u e ,  A S  2 9 . 4 5 . 0 3 0 ( a ) ( 1 ) ,  i n  a  
s t r a i g h t  f o r w a r d  m a n n e r ,  a p p e a r s  t o  g r a n t  i m m u n i t y  e q u a l l y  t o  
m u n i c i p a l ,  s t a t e ,  a n d  f e d e r a l l y - o w n e d  p r o p e r t y .  U n d e r  D a v i s . A i a s x a  
a n d  t h e  M a t a n u s k a - S u s i t n a  B o r o u g h  m a y  n o t  e x e m p t  t h e  p r o p e r t y  o w n e o :  
b y  t h e m  f r o m  t a x a t i o n ,  w h i l e  a t  t h e  s a m e  t i m e  t a x i n g  t h e  p r o p e r t y  o f  
F a r m e r s  H o m e  A d m i n i s t r a t i o n .  42 U . S . C .  § 1 4 9 0 h  s t a t e s  t h a t  f e d e r a l  
p r o p e r t y  m a y  b e  t a x e d  " i n  t h e  s a m e  m a n n e r  a n d  t o  t h e  s a m e  e x t e n t :  a s  
o t h e r  p r o p e r t y  i s  t a x e d . "  A s  w i t h  t h e  s t a t e  s t a t u t e  a t  i s s u e  m  t n e  
D a v i s  c a s e ,  i t  i s  s a f e  t o  a s s u m e  t h a t  t h i s  l a n g u a g e  a l s o  w a s  d e s i g n e e  
t o  i n c o r p o r a t e  t h e  c o n s t  i  t u t  i o n  a i  d o c t r i n e  o f  n o n - d i s c r i m  m a t  i o n  m  
d e f i n i n g  t h e  s c o p e  o f  i m m u n i t y  i n  42 U . S . C .  § 1 4 9 0 h .  H a v i n g  r e a c n e a  
t h i s  c o n c l u s i o n ,  w e  m u s t  r e a c h  t h e  f u r t h e r  c o n c l u s i o n  t h a t  u n d e r
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D a v  i s . F a r m e r s  H o m e  A d m i n i s t r a t i o n  p r o p e r t y  i s  s u b j e c t  c o  t a x a t i o n  
o n l y  i n  t h e  s a m e  m a n n e r  a n d  t o  t h e  s a m e  e x t e n t  t h a t  s t a t e  o r  o o r o u g : ' .  
p r o p e r t y  i s  s u D j e c t  t o  t a x a t i o n .  B e c a u s e  t h e  s t a t e  o f  A i a s K a  r e t a i n s  
t a x  i m m u n i t y  f o r  i t s e l f  a n d  i t s  m u n i c i p a l i t i e s  p r o p e r t y ,  s e e  AS  
2 9 . 4 5 . 0 3 0 ( a ) ( 1 ) .  t a x  i m m u n i t y  f o r  F a r m e r s  H o m e  A d m i n i s t r a t i o n  
p r o p e r t y  i s  a i s o  r e t a i n e d .  T h e  S t a t e  m a y  n o t  f a v o r  i t s e i f  i n  i t s  
t a x i n g  s c h e m e  i n  r e l a t i o n  t o  t h e  f e d e r a l  g o v e r n m e n t .  D a v i s , i <j 3 
L . E d . 2 d  a t  9 0 3 - 9 0 5 .

P l e a s e  a d v i s e  y o u r  a s s e s s o r  t h a t  u n d e r  D a v i s  a n d  D a w s o n . F a r m e r s  H o m e  
A d m i n i s t r a t i o n  i n v e n t o r y  p r o p e r t y  i s  n o t  s u b j e c t  t o  t a x a t i o n  u n t i l  
A l a s k a  e n a c t s  a  s t a t u t e  t o  t h e  e f f e c t  t h a t  t h e  U n i t e d  S t a t e s  a n a  i t s  
a g e n c i e s  a n d  i n s t r u m e n t a l i t i e s  a n d  t h e i r  p r o p e r t y  a r e  d e c l a r e a  t o  o e  
t a x a b l e  t o  t h e  e x t e n t  p e r m i t t e d  u n d e r  t h e  l a w s  o f  t h e  U n i t e d  S t a t e s  
a n d  t o  t h e  e x t e n t  t h a t  S t a t e  a n d  m u n i c i p a l  p r o p e r t i e s  a r e  t a x e d .

Y o u r  a s s e s s o r  n e e d s  t o  b e  a d v i s e d  a t  o n c e  t h a t  t h e r e  i s  s i m p l y  n o  
b a s i s  i n  l a w  f o r  t h e  b o r o u g h  t o  t a x  F a r m e r s  H o m e  A d m i n i s t r a t i o n  
i n v e n t o r y  p r o p e r t y .

S i n c e r e l y ,

ARN O  R E I F E N B E R G  
R e g i o n a l  A t t o r n e y

M i e h a e j .  E .  T r o w  
A t t o r n e y

c c : D a r w i n  B e t t s
F m H A  - A l a s k a

M E T / j  c : 8 9 0 7 0 7 3
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M i c h a e l  G a t t i  
B o r o u g h  A t t o r n e y  
M a t a n u s k a - S u s i t n a  B o r o u g h  
P .  0 .  B o x  1608 
P a l m e r .  A l a s k a  9 9 6 4 5 - 1 6 0 8

RE: Local Taxation of Farmers Home Administration Property

D e a r  M r .  G a t t i :

I  h a v e  r e v i e w e d  y o u r  l e t t e r  o f  M a y  2 3 .  1989 a n d  m y  M a y  10 ,  1988 
l e t t e r  t o  R o g e r  E .  W i l l i s .  S t a t e  D i r e c t o r .  F m H A ,  A l a s k a .  M y  
p o s i t i o n  r e m a i n s  t h a t ,  w h i l e  C o n g r e s s  h a s  w a i v e d  F m H A ' s  s o v e r e i g n  
i m m u n i t y  f r o m  t a x a t i o n ,  s e e  42 U S C  1 4 9 0 h ,  F m H A  i n v e n t o r y  p r o p e r t y  
i s  n o t  s u b j e c t  t o  l o c a l  t a x a t i o n  b e c a u s e  A l a s k a  G e n e r a l  L a w ,  AS 
2 9 . 4 5 . 0 3 0 ( a ) ( 1 )  e x p r e s s l y  e x e m p t s  " [ f ] e d e r a l l y  o w n e d  p r o p e r t y ,  
e x c e p t  t h a t  a  p r i v a t e  l e a s e h o l d ,  c o n t r a c t ,  o r  o t h e r  i n t e r e s t  i n  
t h e  p r o p e r t y  i s  t a x a b l e  t o  t h e  e x t e n t  t h a t  t h e  i n t e r e s t . "

A l a s k a  C o n s t i t u t i o n  A r t i c l e  I X ,  S e c t i o n  4 p r o v i d e s ,  i n  p e r t i n e n c  
p a r  t :

O t h e r  e x e m p t i o n s  o f  l i k e  o r  d i f f e r e n t  k i n d  m a y  b e  
g r a n t e d  b y  g e n e r a l  l a w .  A l l  v a l i d  e x i s t i n g  
e x e m p t i o n s  s h a l l  b e  r e t a i n e d  u n l e s s  o t h e r w i s e  
p r o v i d e d  b y  l a w .

Y o u  f e e l  t h a t  42  U S C  1 4 9 0 h  w h i c h  w a i v e s  t h e  f e d e r a l  g o v e r n m e n t ' s  
s o v e r e i g n  i m m u n i t y  f r o m  t a x a t i o n  o f  F m H A  p r o p e r t y  s o m e h o w  i s  
o t h e r  l a w  w h i c h  r e m o v e s  t h a t  p r o p e r t y  f r o m  w i t h i n  t h e  " v a l i d  
e x i s t i n g  e x e m p t i o n ” p r o v i d e d  b y  A S  2 9 . 4 5 . 0 3 0 ( a ) ( 1 ) .

N o t w i t h s t a n d i n g  t h e  42 U S C  1 49 0h  w a i v e r  o f  s o v e r e i g n  i m m u n i t y ,  
u n t i l  t h e  c i t e d  s t a t e  s t a t u t e  i s  a m e n d e d ,  F m H A  o w n e d  p r o p e r t y  i s  
w i t h i n  t h e  e x i s t i n g  s t a t e  l a w  e x e m p t i o n .  T h i s  w a s  e x a c t l y  t h e  
i s s u e  d e c i d e d  i n  D a w s o n  v .  C h i l d s . 665 F 2 d  7 0 5 ,  711 ( 5 t h  C i r .  
1 9 8 2 ) :  42 U S C  1 4 9 0 h  d o e s  n o t  p r e e m p t  v a l i d  e x i s t i n g  s t a t e  l a w
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e x e m p t i o n s .  A c c o r d i n g l y ,  i t  r e m a i n s  FmHA  p o s i t i o n  t h a t  u n t i l  
A l a s k a  r e p e a l s  i t s  s t a t u t e ,  y o u r  b o r o u g h  h a s  n o  a u t h o r i t y  t o  tax 
F m H A ' s  p r o p e r t y .

P l e a s e  c a l l  m e  i f  y o u  w i s h  t o  d i s c u s s  t h i s  m a t t e r  f u r t h e r .  

S i n c e r e l y .

A RNO  R E I F E N B E R G  
R e g i o n a l  A t t o r n e y

M i c h a e l  E .  T r o w  
A t t o r n e y

c c :  D a r w i n  B e t t s
F m H A  - A l a s k a

M E T / j c : 8 9 0 5 1 3 9



5/23/89 4:92 p .m. co (593' '26-5398 A t t n :  M i c h a e l  Trow

Matanuska-Susitna Borough
P.O. BOX 1608, PALMER, ALASKA 99645-1608 • PHONE 745-4801

May 23, 1989

Mr. Michael Trow 
U.S. Department of Agriculture 
Office of General Counsel, Rm. 1734 
1220 S.W. Third Avenue 
Portland, Oregon 97204

Dear Mr. Trow:

Subject: Local taxation of Farmers Home Administration Property

In your opinion of May 10, 1988, you conclude that Farmers
Home Administration property is exempt from taxation notwith­
standing 42 U.S.C. 1490(h). Your conclusion is based, in part, 
on the case of Dawson v. C h i l d s , 665 F.2d 205 (1982) which stands 
for the proposition that congress has waived Farmers Home Admin­
istration's sovereign immunity from taxation pursuant to 42 
U.S.C. 1490(h). Since your opinion does not cite Alaska Consti­
tution Article IX, Section 4 exemption, you may wish to 
re-evaluate your position in light of this section which pro­
vides :

"The real and personal property of the state or its 
political subdivision shall be exempt from taxation 
under conditions and exceptions which may be provided 
by law. All, or any portion of property used exclu­
sively for non-profit, religious, charitable, cemetery, 
or educational purposes, as defined by law, shall be 
exempt from taxation. Other exemptions of like or 
different kind may be granted by general law. All 
valid existing exemptions shall be retained unless
otherwise provided bv l a w ." (Emphasis added.)

Clearly 42 U.S.C. 1490(h), which is otherwise provided by
law, waives the federal government's sovereign immunity from
taxation of Farmers Home Administration property in its 
possession. Please re-evaluate your opinion in light of this new 
information. Since this property is taxable, the assessor has 
placed it upon the Borough's assessment rolls. Your 
representative in Palmer has been previously supplied with a 
Notice of Taxation.

1



Please call if you have any questions or require any further 
informa tion on this issue. I look forward to your response which 
I expect to receive in appr oximately five days of receipt of this 
letter. Also, please notify your client agency that the property 
is subject to taxation.

Sincerely,

Borough Attorney

cc: Gary Lewis, Borough Asse s s o r

MG:sah

LX52389-3



K E N A I  P E N I N S U L A  B O R O U G H
144 N. BINKLEY • SOLDOTNA. ALASKA 99669 

PHONE (907) 262-4441
DON GILMAN

May 8, 1989

M a t a n u s k a - S u s i t n a  Borough
P.O. Box B
Palmer, AK. 99645

Att: Karl D. Borglum

Dear Karl:

I am responding to your inquiry of May 3, 1989, wherein you asked 
if the Kenai Peninsula Borough has placed Farmers Home 
A d m i n i s t r a t i o n  properties on the assessment roll for 1989-

The answer is no, not the original roll. It was an inadvertent 
oversight and the plan is, to place these (six total) properties 
on the 1989 supplemental roll.

I have elected to place these properties on the assessment roll 
as taxable for two reasons.

(1) My legal staff, through exhaustive research, feel very 
confident as to our legal authority to tax. Oral and 
wr i t t e n  communication from them has instilled my confidence 
in their findings.

(2) In the spirit of equality and fairness, I cannot 
m a i n tain taxability of all the other State and Federal 
agencies that qualify and overlook Farmers Home 
A d m i n i s t r a t i o n .

I hope this clarifies my position on this m atter and serves some 
positive reinforcement to your endeavors. I might suggest that, 
perhaps you should have your legal counsel contact Kristine 
Schmidt, Kenai Peninsula Borough, Deputy Borough Attorney on this 
matter.

With Best Regards,

Wayne D. Haerer, Jr. 
Direc t o r  of Assessing

WDH/mch
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c c :  L e n n y  R e a g i n ,  A s s e s s o r
F a i r b a n k s  N o r t h  S t a r  B o r o u g h

S t e v e  V a n  S a n t ,  A s s e s s o r  
M u n i c i p a l i t y  o f  A n c h o r a g e

M i k e  W o r l e y ,  S t a t e  A s s e s s o r  
C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s



F o r  A d m i n i s t r a t i v e  U s e  O n l y A l a s k a  AN N o .  67(1955)

) u n i t e d  s t a t e s  d e p a r t m e n t  o f  a g r i c u l t u r e
FARMERS HOME A D M I N I S T R A T I ON  

PALMER B US I NESS  PLAZA 
634 SOUTH B A I L E Y ,  S U I T E  103 

PALMER ,  ALASKA 99645

S u b j e c t :  P a y m e n t  o f  R e a l  P r o p e r t y  T a x e s
FmHA I n s t r u c t i o n  1955-B

K a y  20 ,  1988

T o :  A r e a  L o a n  S p e c i a l i s t s
A s s i s t a n t  A r e a  L o a n  S p e c i a l i s t s
L o a n  A s s i s t a n t s
A l a s k a

T h e  O f f i c e  o f  G e n e r a l  C o u n s e l  f o r  t h e  D e p a r t m e n t  o f  A g r i c u l t u r e  o n  M a y  10,  1988 
i s s u e d  a n  o p i n i o n  c o n c e r n i n g  l o c a l  t a x a t i o n  o f  FmHA i n v e n t o r y  p r o p e r t i e s .

S i m p l y  s t a t e d ,  AS 2 9 . 4 5 . 0 3 0 ( a ) ( 1 )  e x e m p t s  f r o m  g e n e r a l  t a x a t i o n  a l l  f e d e r a l l y  o w n e d  
p r o p e r t y  i n  A l a s k a .  U n l e s s  t h i s  s t a t u t e  h a s  r e c e n t l y  b e e n  a m e n d e d  ( i n  1988) l o c a l  
b o r o u g h s  a r e  p r e c l u d e d  f r o m  t a x i n g  FmHA o w n e d  i n v e n t o r y  p r o p e r t y .  I f  y o u  a r e  
a p p r o a c h e d  b y  t h e  l o c a l  a u t h o r i t i e s  c o n c e r n i n g  t a x a t i o n ,  y o u  s h o u l d  a s k  f o r  t h e  
c i t a t i o n  a u t h o r i z i n g  t h a t  a c t i o n .  A l s o ,  i n  t h a t  e v e n t ,  f e e l  f r e e  t o  c o n t a c t  t h e  RH 
s e c t i o n  f o r  f u r t h e r  g u i d a n c e .

ROGER E .  W I L L I S  
S t a t e  D i r e c t o r

EXPIRATION DATE: 05-23-89 F I L I N G  I N S T R U C T I O N S : PREC EED IN G
FmHA I n s t r u c t i o n  1955-B

)
MAY 2 0  1963



United S ta te s 
Department of 
Agriculture

Office of 
General 
Counsel

1734 Federal Building 
1220 S.W. Third Avenue Portland, Oregon 97204 
(503) 221-3115 
(FTS) 423-3115

May 10, 1988

TO: Roger E. Wil l is  
State Director 
FmHA - Palmer, Alaska

FROM: Michael E. Trow 
Attorney

SUBJECT: Payment o f  Real Property Taxes - Alaska
FmHA Instruction 1955-B

Please re fe r  to your memorandum o f May 3, 1988. The local boroughs t e l l  you they 
plan to begin taxing FmHA on i t s  inventory real property. In 1977 Congress waived 
FmHA's sovereign immunity from taxation. See 42 U.S.C. §1491h, copy attached.
However, as f a r  as I can t e l l  Alaska has exempted from general taxation a l l
federal ly-owned property. See AS §29.45.030 (a ) (1 )  (1986). I have looked through
the 1987 amendments to the Alaska statutes and find this statute to s t i l l  be good
law. I do not have any 1988 Alaska leg is la t ive  materials from which to discern 
whether the statute has recently been changed.
Even though Congress has consented to the taxation of FmHA held property by local 
p o l i t i c a l  subdivisions, in Dawson v Childs, 665 F.2d 705, 711 (5th Cir. 1982) the 
Fifth C ircuit  held that FmHA property was taxable only i f  the Congressional waiver 
pre-empted the Texas statutory exemption at issue. The Texas statute exempted 
" [a ] 1 1 property, whether real or personal, belonging exclusively to this state , or 
any p o l i t i c a l  subdivision thereof , or the United States . . . ." As the Fifth 
Circuit held the statute says " a l l ." Unti l the state repealed i ts  statute the 
local p o l i t i c a l  subdivision had no authority to tax FmHA's property. In other 
words, the state statute was not pre-empted by 42 U.S.C. §1490h.
Likewise, unless AS §29.45.030 (a ) (1 )  has recently been amended, the local boroughs 
are without power to tax FmHA-held property. This is simply fo r  the reason that 
§29.45.030 (a ) (1 )  precludes them from doing so. Please ask one of the local 
boroughs that has adyised you that i t  wi l l  be begin to tax FmHA-held property to 
cite you some authority f o r  i t  to do so. I f  i t  only cites you to 42 U.S.C, 
§1490h, c i te Dawson v Childs as authority fo r  the proposition that i t  is without 
power co tax FmHA property.
MET/;c

5 1583
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MEMORANDUM

TO; Jack Cline, Jorough Appraiser

FROM; ^ ^  Kristine A .  Schmidt, Deputy Borough Attorney

DATE; May 2, 1988

S U B JE C T : T a x  Exemption o f  Farmers Horn* Administration ("FMHA")

I understood that Farmers Home Administration fore­
closed property was TAR'd lasr fall, based on a lather frccn 
Leiand kley dated October 19, 1987 (copy attached). Subse­
quently, Don Thomas askec me for a legal opinion on the tax­
ability of several state and government agencies, including the 
Farmers Home Administration.

I sent my opinion November 19, 1987 (copy attached).
In that opinion I stated that: "... proporty foreclosed on
pursuant to a loan agreement with [Farmers Horae Administration] 
under 42 U.S.C. Sec. 1471, ct 3eq.. and acquired or helc by FMHA, 
even if the foreclosure deed states that the grantee is the 
United Slates on behalf of [ F a m e r e  Home Administration), is 
taxable, as intended by Congress when it enacted 42 U.S.C. Sec. 
1490(h).*

The FMHA tried to assert that its foreclosed property 
was tax exempt from municipal taxes in the caee of Dawson v. 
Childs, 665 F.2d 705, 708 (5th Cir. 1982). The federal court in 
that case ruled that Congress specifically waived tax immunity 
for FMHA property acquired at foreclosure and hold by FMHA. 
Although AS 29.45.030(a)(1) exempts federal property, it does-so 
based on the Immunity cf the federal government from taxes in 
general. Where the federal government has waived its tax exemp­
tion, then federal property is taxable.

This analysis is similar to the state tax situation.
The Alaska Constitution and state law (AS 29.45.030(a)(1)) pro­
vide that state property is exempt; however, where the state 
atatutas provide that state property is: taxable, they have waived 
thi3 exemption.

At a March meeting between Don Thomas, you and mysalf, 
we discussed the FHHA tax exemption and I though we were agreed 
that these properties were to be returned to the tax roils.

On April 29, 1988, I received a phone call from Debra 
Braga, A&at. Borough Attorney of tho Fairbanks North Star 
Borough. She aaid that her opinion was the same as mine, and 
that the TNSB intended to tax FMHA on its tax rolls (aee attached 
letter), aased on what I thought was my undoratending, that we
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Memo to J-ck Cline May 2, 1908
Ha: Tax Exemption of rMHA_________________________________Pago Two

also had put rMHA-forcclos*d property Back on tha tax rolls, I 
Informed her that we also do net exempt such property. However, 
when I asked Wendy Kitchens to confirm this, aha said that you 
had decided to continue to give FMHA a tax exemption.

It is the Borough’s responsibility to strictly inter­
pret tax exemptions. Whore there is a question about whether 
property qualifies for tax exempt status under law, we shouia 
decide against tax exemption. Therefore, 1 strongly rocommend 
that you return FMHA-foreclosed properties to tha tax rolls, ar.c 
send a 1988 NOtic® of Assessment to FMHA. X would also racoramer. 
that you rovers* the TARs don* in the fall of 1987, so that FMHA 
does not sscap* liability for 1987 taxes. Although it is too 
late to put the property in this year's foreclosure judgment, th 
1987 liability will show up on next year's foreclosure list, if 
not paid.

K A S / b g
a t t a c h m e n t s
cc/attach: Thomas a. Boedeker, Borough Attorney



'S9 12=22 kENftl PENINSULA BORO 5072521S92 P.

M E M O R A N D U M

TO: Dor. Thoma*, Borough Assessor
Bob Walston, Asst. Borough Assessor

F K O M : ^ /  Kristine A. Schmidt, Deputy Borough Attorney 

Da t e : November 19, 1987

SUBJECT: Tax Status o£ Property Owned By Certain Federal and
State Loan A g e n d a s .

You have requested an opinion on the taxability of 
property acquired in foreclosure actions and owned or held by 
various state and foderal agencies. Based on my research of 
federal a 'd state statutes, my opinion is as follows:

1. Alaska Housing Finance Corporation (A H F C ), This 
agency is liable i or taxes on real property cf which it is fee 
owner. A.S. 13.56.190(4).

u
2. ?armer3 Horae Administration (Pwt). Property sub­

ject to a lion held by the United states or the t-tle to which is 
acquired and held by the FHA under the farm housing loan 
statutes, other than property used for administrative purposes, 
is subject tc local property taxes to the same extent ao any 
oth?r property. 42 U.S.C. Sec. 1490(h),

I understand that FHA claims exemption basad on the 
fact that th« trustee’s deed to the property was in the name of 
the United States. I would argue for taxability based on 42 
U.S.C. Sec. 1490(h), even in this situation, because Congress 
intended to tax property acquired and held by the FHA, whether 
the grar.tea of tha property is the United States on behalf of the 
FHa  or not.

In addition, at least one Federal appeals court has 
ruled that 42 U.S.C. Sea, 1490(h) is a waiver of tax exemption 
for property acquired at foreclosure and hald by tha FHA. Dawson 
v. Childs. 665 F.id 705, 708 (1982). Therefore, it is my opinion 
that property foreclosed on pursuant to a loan agreement with FKA 
under 42 u.S.C. Sec. 1471, et s*q. and acquired or held by FHA, 
even if the foreclosure daecT"states that the grantee is the 
United States on behalf of THA, is taxable, as intended by 
Congress when At nnacted 42 U.S.C. Sec. 1490(h).

3. Federal Depoait Insurance Corporation (FDIC). Real 
property of the Corporation is subject to local taxation to the 
same extent as other rsal property. 12 U.S.C. Sec. 1S25. ^

4. Federal Home Loan Mortgage Corporation (-PW&V)r Real 
property of tne Corporation is subject to local taxation to the 
same extent as other real property. 12 U.S.C. See. 1452(d).
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T a x  a t a t u s - - F e d e r a l / S t a t a  a g e n c i e s  
N o v e m b e r  19, 1 9 8 7

5. F e d e r a l  L a n d  B a n k s  o r  F e d e r al L a n d  B a n k  
A s s o c i a t i o n s . Real p r o p e r t y  h e l d  b y  l a n d  b a n k s  o r  l 3 n d  b a n k  
a s s o c i a t i o n s  a r e  t a x a b l e  to t hB  same e x t a n t  as o t h e r  prop e r t y .
12 U .S . C .  Sec. 2C35.

6 . F e d e r a l  S a v i n g s  a n d  L e a n  I n s u r a n c e  C o r p o r a t i o n  
(FSLIC). R e a l  p r o p e r t y  of the  c o r p o r a t i o n  is s u b j e c t  to local 
t a x a t i o n  to th e  s am e  e x t e n t  as e t h e r  real p r o p e r t y .
12 U .S . C .  Sec. 1 7 2 5 ( e ) .

7. D e p a r t m e n t  of H o u s i n g  an d  U r b a n  D e v e l o p m e n t (H U D ). 
T h e  S e c r e t a r y  is a u t h o r i z e d  t o  e n t e r  i n t o  p a y m e n t s  i n  lie u o f  tax 
a g r e e m e n t s  w i t h  r e s p e c t  to p r o p e r t y  a c q u i r e d  o r  o w n e d  u n d o r  any 
l o a n  or g r a n t  b y  the D e p a r t m e n t .  42 U.S.C. Sec. 3 5 3 5 ( 1 ) .

8 . N a t i o n a l  H o u s i n g  A c t . P r o p e r t y  a c q u i r e d  a n d  h e l d  by 
t h e  S e c r e t a r y  o f  h u d  p u r s u a n t  to the N a t i o n a l  H o u s i n g  Act.
12 U . S . C .  Sec. 1701, et. s e q . , e s p e c i a l l y  h o u s i n g  r e n o v a t i o n  and 
m o d e r n i z a t i o n  p r o j e c t s  (42 U.S.C. Sec. 1 7 0 1 - 1 7 0 6 )  ar.d m o r t g a g e  
i n s u r a n c e  p r o j e c t s  (42 U.S.C. sec. 1 7 0 7 - 1 7 1 5 )  la t a x a b l e .  See 
e s p e c i a l l y  42 U.S . C .  Sec. 1706(b) a n d  42 U.S.C. Sec. 1714.

P r o p e r t y  of t h e  G o v e r n m e n t  N a t i o n a l  M o r t g a g e  
A s s o c i a t i o n  ( " C i n a i e  M a * K ) and  F e d e r a l  N a t i o n a l  M o r t g a g e  
A s s o c i a t i o n  ( " F a n n i e  M a c " )  ia s i m i l a r l y  t a xable. 4 2  U . S . C  Sec. 
1 7 2 3 ( a ) ( c ) .

9. S m a l l  B u s i n e s s  A d m i n i s t r a t i o n  (SBA). P r o p e r t y  h e l d  
b y  t h e  SSA  in f e e  s i m p l e  is e x e m p t  fro m  t a x a t i o n .  U.S. v. C i t y  
of Roar.cka, 25 3  F. Supp. 415 (W.D.Va. 1966); U.S. v. Scr.w a r t z .
278 r T Supn. 329 (S. D . N . Y . 1968); U.S. v. Jo e  M u r r a y ‘s "Feint 
L o o k o u t .  I n c . . 359 F. S u p p  335 (D.C.^.Y. 1573).

P r o p e r t y  m a y  be t a x a b l e  w h a n  it i s  h e l d  ae s e c u r i t y  by 
the SE A  (but n o t  o w n e d  i n  fee s i m p l e ). U.S. v. C i t y  o f  R o a n o k e , 
su t r a , p. 418.

M u n i c i p a l  t a x  l i e n s  h a v e  p r i o r i t y  o v e r  S S A  l o a n s  c n  
p r o p e r t y  m o r t g a g e d  to t h e  SEA. 15 U. S . C.  Sec. 646. T h e r e f o r e ,  
d e l i n q u e n t  p r o p e r t y  t a x  liens c s n  bo e n f o r c e d  o n  p r o p e r t y  c u r­
r e n t l y  o w n e d  b y  t h e  S B A  b u t  f o r m e r l y  o w n e d  by  s o m e o n e  else, as 
l o n g  as t h e  l i e n s  a t t a c h e d  b e f o r e  the sax a c q u i r e d  title.

10. v e t e r a n ' s  A d m i n i s t r a t i o n  (VA). T h e  V e t e r a n ' s  
A d m i n i s t r a t i o n  m a y  p u r c h a s e  o r  t a k e  t i t l e  to p r o p e r t y ,  i n c l u d i n g  
t n r o u g h  f o r e c l o s u r e ,  a n d  p r o p e r t y  a c q u i r e d  o r  n e i d  u n d e r  the VA 
lo a n  s t a t u t e s  ia a u b j e c t  t o  s t a t e  c i v i l laws, i n c l u d i n g  r a x  ir.ws. 
33 U.S . C .  Sec. 1 8 2 0 ( a ) ( 6 ) .  T h e r e f o r e ,  the V A - f o r e c l o e c d  p r o p e r t y  
is  t a x a b l e  b y  t h o  B o rough.
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T a x  s t a t u s - - F c d « r a l / S t a t e  a g e n c i e s  
N o v e m b e r  19, 1987

Z u n d e r s t a n d  the V A  h a s  s ent an o p i n i o n  to the B o r o u g h  
t h a t  s t a t e s  t h a t  th e  V A  ia n o t  l ia b l e  for l a t e  p e n a l t i e s  o r  
i n t e r e s t  o n  p r o p e r t y  ta xe s .  1 d i s a g r e e  w i t h  t h a t  o c i n i o n  b a s e d  
o n  the .intent o f  C o n g r e s s  in 38 U.S.C. 1 3 2 0 ( a ) ( 6 )  t h a t  ail s t a t e  
c i v i l  l aws a p p l y  to V A - a c q u i r e d  p r o perty, i n c l u d i n g  t a x  laws; ar.d 
s t a t e  c i v i l  t a x  laws i n c l u d e  t a x  p e n a l t i e s  an d  i n t e r e s t  
p r o v i s i o n s .  It is t h e r e f o r e  m y  o p i n i o n  t ha t  V A - a c q u i r e d  p r o p e r t y  
s h o u l d  be t r e a t e d  l i k e  all o t h e r  pr operty; an d  if p e n a l t i e s  a n d  
i n t e r e s t  a c c r u e  o n  a V A - h e l d  parcel, t h a t  t h e  V A  is liable.

Last, t h a r u  is a n  i s s u e  a o o u t  an a p p a r e n t  c o n f l i c t  
b e t w e e n  t h e  A l a s k a  C o n s t i t u t i o n . Art. ix. Sec. 4 ( e x e m p t i n g  stats 
p r o p e r t y  £roui t a x e s  u n l e s s  t n e  l e g i s l a t u r e  p r o v i d e s  o t h e r w i s e ) ,
A.S. 2 9 . 4 5 . 0 3 0 ( a ) ( 1 )  ( e x e m p t i n g  m u n i ci p a l ,  state, a n d  f e d e r a l  
p r o p e r t y  f r o m  taxes), a n d  t h e  s t a t e  ar.d f e d e ra l  s t a t u t e s  a b o v e  
t h a t  s p e c i f i c a l l y  m a k e  s t a t e  an d f e d e r a l  l o a n  a g e n c y  p r o p e r t y  
t a x a b l e .  I t  i s  m y  o p i n i o n  t h a t  A.S. 2 5 . 4 5 . 0 2 0 ( a ) ( 1 )  c a n  be 
i n t e r p r e t e d  to a l l o w  a w a i v e r  of t h a t  e x e m p t i o n  b y  s t a t e  o r  
f e d e r a l  law; a n d  t h a t  t h e  s t a t u t e s  s p e c i f i c a l l y  a l l o w i n g  t a x a t i o n  
ar e  s u c h  w a i v e r s .  T h e r e f o r e ,  it is net a c o n f l i c t ,  i n  c y  
o p i n i o n ,  to t a x  s t a t e  o r  f e d e r a l  p r o p e r t y  w h e r e  s p e c i f i c a l l y  
a l l o w e d  to b y  s t a tute; r e g a r d l e s s  of A.S. 2 9 . 4 2 . 0 3 0 ( d ) ( 1 ) .

R. 8
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MEMORANDUM State of A l a s k a n s
TO:

THRU:

FROM;

Milt Barker
Deputy Commissioner
Department of Revenu e

Grace Berg Schaible 
A t t o r n e y  General

By: D e b o r a h  Vogt 1
Assistant A t t o r n e y  General 
Department of Law

DATE: 

FILE NO.: 

TELEPHONE NO.: 

SUBJECT:

May 5, 1987 

663-86-0528 

465-3600

f:

Tax-exempt status 
of state foreclosed 
u^on properties

iy

Y ou have asked for an analysis of the municipal tax 
liability on real property that is foreclosed upon by the state. ‘1/

As a general rule, municipa l property taxes are a lien on the 
property involved. If the state forecloses upon property on 
w h i c h  a lien has arisen, the property is taken subject to the 
lien. 2/ I understand that there ia. no dispute regarding prior 
years: if the state takes property, for example, in April of
1986 and the 1985 taxes have not been paid, the tax lien must be 
satisfied before the state can give clear title to the property 
to a third party. 3/

1/ The property at issue has been foreclosed upon by the Public 
Employees Retirement S ystem (PERS) and the Teachers Retirement 
System (TRS). Property foreclosed upon by the Alaska Housing 
Finance Corporation (AHFC^is subject to the provisions of AS 
18.56.190,* which  states that such property is exempt from 
taxation "except taxes on real property of which the corporation 
is fee owner." Thus, AHFC pays municipal property tax on 
property owned by the corporation.

2/ AS 29.45.300(b) provides that "(pjropercy taxes, together 
with penalty and interest, are a lien upon the property 
a s s e s s e d . ...

2/ The existence of a lien does not imply that a municipality 
may enforce a lien against the state during the period that the 
state owns the property. Although we have not analyzed this 

o) |/QU^snfonS' ijr) is likely that the state's sovereign immunity would 
p.; ^  ‘jbTrohiblt-a dninicipality from enforcing a lien against the state.
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Nor should there be any dispute about the fact that 
municipalities cannot tax the property w h e n  it belongs to the 
state. The Alaska Constitution provides that "(t]he real and 
personal property of the State or its political subdivisions 
shall be exempt from taxation under conditions and exceptions 
w h i c h  may be provided by law." Art. IX, sec. 4. AS 29.45.030 
provides for required exemptions f r o m  municipal property 
taxation, and exempts "state ... property, except that a private 
leasehold, contract, or other interest in the property is taxable 
to the extent of the interest...." AS 29.45.030(a)(1). Although 
it might be argued that property owned by PERS or TRS is not 
state property, we have previously a d v ised that such property is 
nonetheless statutorily exempt from property taxes. 1984 Inf. 
Att'y Gen. Op. (July 31; 663-84-0327). Thus, if the state owns 
property throughout an entire year, there can be no municipal tax 
liability for that year.

You question is how to handle the current year's 
p roperty taxes when the state becomes the owner mid-year. You 
have asked whet her the property tax liability can be prorated 
between exempt and non-exempt status during a year, and if not, 
w h e n  the tax liability arises. Our answers are that the tax 
liability may not be prorated, and that exempt status should be 
determined as of January 1 of the tax year.

Courts that have faced these issues have come to wide
ranging conclusions. Only two principles emerge: first, in the
absence of specific statutory authority  to do so, proration
cannot be implied. Second, the time that the tax liability
arises is determined by the applicable statute.

Although proration of taxes is certainly the custom in
transfers ;of land b e t w e e n  two private owners, and although it
w o u l d  certainly seem logical to do so w h e n  the state acquires 
property, I have found no case in which, in the absence of 
statutory authority, a court has p e r m it ted proration. The cases 
hold that the tax liability for a y e a r  either exists or does not
exist; it does not partly exist. 4/

4/ In rejecting the proration of taxes, one court noted that 
TT[a] power in the courts to relieve against property taxes 
lawfully assessed u":'zc explicit legislative authority is, at the 
least, not a familiar weapon in the judicial arsenal..." 
District of Columbia v. Sussman, 352 F.2d 683, 685 (D.C. Cir.
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The question then becomes, when does the tax liability
for a year arise; or, whe n does an exemption from taxation
attach. Unfortunately, the cases here are of little help. They 
are unanimous only in that they look to the relevant statute for 
guidance. Again unfortunately, our statute does not address the 
question of w h e n  the lien for property taxes arises or when an 
exemption attaches.

Our statutes require that property be assessed at full 
and true value as of January 1 of the assessment year. 
AS 29.45.110. A  municipality must determine the rate of levy by 
June 15, and mail tax statements setting out the rate and the 
date when taxes become delinquent by July 1. AS 29.45.250. 
Propert y taxes are a lien upon the property assessed. 
AS 29.45.300. AS 29.45.320 and 29.45.330 deal w i t h  the
enforcement of "delinquent real property tax liens." No
p r o v ision states clearly the date on which the lien arises.

The only provision of the statutory scheme dealing with 
the timing of an exempt status is AS 29.45.030(f), w h i c h  deals 
w i t h  the senior citizen and disabled vetera n exemption. That 
p rovision requires that an application be filed for the exemption 
by January 15 "of the assessment year," and similarly requires 
separate applications for each "assessment year." Although the 
provision does not explicitly state that the exempt status should 
oe determined as of January 1 for the entire assessment year, 
that interpretation is apparently universally applied by 
assessing officers.

Some courts that have addressed this question have held 
that the tax liability is enforceable against the government only 
if the liability has ripened into a lien. Of these cases, some 
hold that a lien cannot ar3.se until the tax rate has been set, or 
until the time that the taxes are due. Utah Parks Co. v. Iron 
C o u n t y , 380 P . 2d 924 (Utah 1963), Adams Co. , I n ~  v. Nis~tH 5TT 
N . Y .S.2d 504 (1978), Rochester Housing Authority v. Sibley C o r p . , 
351 N.Y.S.2d 934 (1974), City of St. Louis v. Ford Motor C o . , 158 
F.2d 354 (8th Cir. 1946). Others hold that the lien relates back 
to the assessment date. See e . g . , State v. Snohomish C o u n t y , 128 
P. 667 (Wash. 1912), Huntington City v. P e t e r s o n j 518 P . 2d 1246 
(Utah 1974). Other courts have found the tax liability to depend 
not on the formal existence of a lien, but rather simply on 
w h e t h e r  the property was exempt as of a "tax status" date, or the 
assessment date. Lutheran High School Ass'n v. City of New York, 
288 N.Y.S. 855 (I9b8). A p p e a l  of Title Services. Inc., 252 A.Zd 
585 (Pa. 1 9 6 9 ) . ------------------------------- ----
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• The two m o s t  helpful cases that we have located focus, 
in the absence of clear statutory guidance, on the practical 
realities of m u n i c i p a l  budgeting. These cases, District o f  
Columbia v. S u s s n a n , 352 F.2d 683 (D.C. Cir. 1965) and City o r  
feast Orange v. P a l m e r , 220 A . 2d 679 (N.J. 1966) each involve
controversies b e twee n the local government and the state -- or 
the district (which the court found to be in the same status as a 
state). In each case the court points out chat a municipal

f
o v e m m e n t  sets the tax rate to be levied on real property as a 
unction of its r e ven ue needs; it m a y  set its budget to stay 
w i t h i n  certain rates, or establish rates to generate a certain 
amount of revenue, but in either case the rate is a direct 

function of the taxable value of property within its 
jurisdiction. The m u n i c i p a l i t y  needs to k n o w  w i t h  certainty what 
that value is. If p r o perty changes from taxable to exempt status 
w i t h i n  a tax year, the m u n icip ality will have miscalculated its 
revenue. For largely this reason, both courts conclude that the 
tax status at the b e g i nning  of the tax year is determinative for 
the entire year.

In the D i s t r i c t  of Columbia case, the tax year ran from 
July 1 through June 30. Assessments" were made beginning in the 
preced ing January, and finalized in May. The assessment role w a s  
finalized on July 1. The United States had condemned property a s  
of July 26, and h a d  argued that taxes were due only for the 
p eriod between July 1 and July 26. The appeals court held that 
the taxes were due for the entire tax year. This s t a t u t o r y  
scheme differs slightly from Alaska's in that there assessments 
are made and f i n a li zed before the tax year begins while in Alaska 
assessments are m a d e  and finalized w i t h i n  the tax year.

The N e w  J e r s e y  statutory scheme is more similar to 
Alaska's. • There, the tax year runs from January  1 through 
December 3'1. The assessment date is the preceding October 1. 
w i t h  the assessment role being finalized in January. The tax
rate is set in J u l y  and taxes are due in February, May, August 
and November. Since two installments of taxes are due before the 
rate is set, the previous year's levy is used as an estimate. 
The court held that a transfer of property after January 1 would 
not affect the tax liability for that year. It reserved its
opinion  on property acquired between October 1 and December 31.

Since Alaska's statutory scheme is silent on the 
question at issue, and since it is not identical with the
statutes of other jurisdic tions that have faced this question, it 
is not possible to predict with any degree of certainty how
Alaska's court w o u l d  answer the question. Since a variety of 
answers seemed at least arguably permissible, I suggested that
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the Commissioners of the Departments of Revenue and Community and 
Regional Affairs meet and discuss the policy implications. The 
commissioners met on March 23, 1987, and agreed that a January 1 
"tax status" date should be used. In addition, the State 
Assesso r indicated that this quest ion h a d  been raised at a 
meeting of t h e A l a s k a  Associ ation of Assessing Officers, and that 
the members of that body agreed that a J a n uary 1 "tax status" 
date should be used. In our opinion, that result may be legally 
required under existing law; if it is not required, it is 
certainly legally permissible.

Thus, unless and until the legislature provides 
otherwise, the state should treat property acquired after January 
1 of a year as taxable property for that entire year.' 
Conversely, w h e n  selling or disposing of p r o perty that has 
attained tax-free status because it was owned by the state on 
January 1, that status for the current tax year should be 
reflected in the sales price.

DV; j f

cc: David Hoffma n
Commissioner
Department of Community & Regional Affairs

Karen Carlson 
Division of Treasury 
Department of Revenue

Mike W o rley 
State Assessor
Department of Community & Regional Affairs
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April 30, 1991
OFFICE OF THE MUNICIPAL MANAGER

Representative Jerry Mackie, Chairman 
Community and Regional Affairs committee 
P.o, b o x  V
Juneau, Alaska 99811

Re: SB 70, Municipal Taxation of certain Property

Dear Representative Mackie:

The Municipality of Anchorage supports the passage of SB 70. This 
bill makes certain properties of state agencies taxable if they are 
obtained through foreclosure and held by the agencies as 
investments. The bill also provides for taxation of property held 
by federal agencies if taxation is allowed by federal law. It is 
our understanding that there is at least one federal agency which 
has refused to pay property taxes due to language contained in our 
state statutes even though federal law permits taxation.

The bill also provides that property owned by one municipality 
located within another municipality is taxable. All of the 
properties covered by this bill utilize services provided by the 
host municipality and should not be given a competitive edge over 
the private sector by being exempt from property taxes.

The Municipality of Anchorage does not support the exclusion of the 
Teachers Retirement System nor the Public Employees Retirement 
System from this bill. If these two retirement systems wish to 
make investments within municipalities, they should be prepared to 
bear the cost of doing business as does the private sector. 
Property taxes are typical expenses in the normal business 
environment.

We would appreciate your consideration of our position on this 
bill. Please feel free to contact me if you have any questions.

Sincerely,

Lnrry^D. crawfdrd 
Municipal Manager
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The COM M UNITY AND REGIONAL AFFAIRS Committee considered: CSSB 81 (FIW arn

CS FOR SENATE BILL NO. 81 (FINANCE) am PLATTING AUTHORITY FOR STATE
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WHILE IN JUNEAU
P.O. BO X  V

S e n a t e

M E M O R A N D U M

TO: R e p r e s e n t a t i v e  J e r r y  Mackie, Chair, C o m m u n i t y  and 
R e g i onal A f f a i r s  Committee.

FROM S e nat or B ettye F a h r e n k a m p

DATE May 1, 1991

SUBJECT: SB 81.
An A c t  e s t a b l i s h i n g  the D e p a r t m e n t  of N a t u r a l  
Re s o urces as the p l a t t i n g  a u t h o r i t y  in c e r t a i n  areas 
of the state; r e l a t i n g  to s u b d i v i s i o n s  and 
dedications; efd.

B I L L  SUMMARY;

* DNR is e s t a b l i s h e d  as t h e  p l a t  a p p roval a u t h o r i t y  in areas of 
the u n o r g a n i z e d  b o r o u g h  w i t h o u t  lan d use p l a n n i n g  ordinances.

* M i n imal m o n u m e n t a t i o n  standa rds are e s t a b l i s h e d  (page 4, line 
4) . The c o m m i s s i o n e r  is d i r e c t e d  to e s t a b l i s h  p l a t  standards, 
but is s p e c i f i c a l l y  p r o h i b i t e d  from s e t t i n g  e n g i n e e r i n g  
standa rds for subdivisions.

* M a p s  p r e p a r e d  for the p u r p o s e  of t r a n s f e r r i n g  l e a s e h o l d  
interests; extra c t i o n  o f  n a t ural resources; or solely f o r  the 
issuance of licen s e s  o r  p e r m i t s  are e x e m p t e d  from ap proval 
requirement. L and d i s p o s a l s  b y  aliquot p a r t  d e s c r i p t i o n s  of 
40 acres or m o r e  w i t h i n  s u r v e y e d  sec tions are also exempt.

F I S C A L  IMPACT:
$74.0 FN from DNR; Zero FNs from DEC, C&RA, a n d  DOT.

D E P A R T M E N T  POSITION:
Su p p o r t e d  b y  DNR, DEC, DOT, C&RA. R e q u e s t e d  b y  S t a t e  S u r v e y i n g  and 
M a p p i n g  A d v i s o r y  Board. S u p p o r t e d  b y  AFN.

A E O U T  THE BILL:
U n d e r  p r e s e n t  law, in areas of the u n o r g a n i z e d  b o r o u g h  w i t h o u t  land 
u s e  p l a n n i n g  ordinances, there is no r e q u i r e m e n t  for s u b d i v i s i o n  
pl a t s  to m e e t  standards of m a p p i n g  a n d  m o n u n e n t a t i o n  b e f o r e  
recording. T h i s  leads t o  p r o b l e m s  of p r o v i n g  c l e a r  and c l e a n  ti t l e  
t o  s u b d i v i s i o n  parcels. W i t h  i n c r e a s e d  a c t i v i t y  in subdivision, 
ac q u i s i t i o n  a n d  c o n v e y a n c e  in the u n o r g a n i z e d  borough; state 
agencies, s u r v e y  p r o f e s s i o n a l s  a nd N a t i v e  regional c o r p o r a t i o n s  
h a v e  come to t h e  legisl a t u r e  to p r o p o s e  this bill as a solution.
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A n  A c t  e s t a b l i s h i n g  the D e p a r t m e n t  of N a t u r a l  Re s o u r c e s  as the 

p l a t t i n g  a u t h o r i t y  in c e r t a i n  areas of the state; r e l a t i n g  to 

s u b d i v i s i o n s  a n d  d e d ications; a n d  p r o v i d i n g  f o r  an e f f e c t i v e  date.

Th i s  b i l l  w a s  d r a f t e d  at the r e q u e s t  of the S t a t e  S u r v e y i n g  

and M a p p i n g  A d v i s o r y  B o a r d  in o r d e r  t o  addr ess c e r t a i n  d e f i c i e n c i e s  

a n d  a m b i g u i t i e s  in s t a t u t e  p e r t a i n i n g  to s u b d i v i s i o n  p l a t s  in t h e  

u n o r g a n i z e d  borough.

P r e s e n t  Situation: In t h e  u n o r g a n i z e d  borough, o u t s i d e  of

m u n i c i p a l i t i e s  w i t h  t h e  p o w e r  of l a n d  u s e  r e g u l a t i o n  u n d e r  A S  

29.40, t h e r e  is n o  r e q u i r e m e n t  for a n y  a u t h o r i t y  to a p p r o v e  t h e  

p l a t  o f  a s u b d i v i s i o n  e x c e p t  for r e - p l a t s  and vacations. At. leas e 

t w o  s t a t e  a g e n c i e s  h a v e  l i m i t e d  a p p r o v a l  authority. D E C  has 

a u t h o r i t y  t o  see t h a t  a s u b d i v i s i o n  p l a t  a d d r e s s e s  e n v i ronmental 

h e a l t h  question s, i.e. s ewage  and w a t e r  provisions. D O T  h a s  

a u t h o r i t y  r e l a t i n g  to a ccess from p u b l i c  r o a d s  and highways. 

However, n o  a g e n c y  is g r a n t e d  a u t h o r i t y  t o  a p p r o v e  the p l a t  of a 

s u b d i v i s i o n  to e n s u r e  t h a t  it will s u b s t a n t i a t e  c l e a r  and clean 

t itle to t h e  c o m p o n e n t  parcels. T h i s  c a n  l e a d  to e x p e n s i v e  r — 

p l a t s  and c o n t e n t i o u s  l i t i g a t i o n  w h e n  q u e s t i o n s  of c l e a r  t itle 

arise.



WHAT T H IS  B I L L  DOES:

C L O S E S  L O O P H O L E  T H A T  A L L O W S  R E C O R D IN G  O P  S U B D I V I S I O N S  I N  T H E  

U N O R G A N IZ E D  B O R O U G H  W IT H  IN A D E Q U A T E  M O N U M E N T A T IO N  A N D  S L O P P Y  

P R E P A R A T IO N .

A P P L I E S  O N L Y  T O  A R E A S  O F  T H E  U N O R G A N IZ E D  B O R O U G H  W H E R E  T H E R E  

I S  N O  M U N I C I P A L I T Y  W IT H  L A N D  U S E  P L A N N IN G  O R D IN A N C E S .

E N S U R E S  C L E A R  A N D  C L E A N  T I T L E  T O  P A R C E L S .

A P P L I E S  T O  S U B D I V I S I O N S  F O R  T H E  P U R P O S E  O F  S A L E  O R  B U I L D I N G  

D E V E L O P M E N T ,  D O E S  N O T  IN C L U D E  C A D A S T R A L  P L A T S ,  C A D A S T R A L  

C O N T R O L  P L A T S ,  O P E N - T O - E N T R Y  P L A T S ,  O R  R E M O T E  P A R C E L  P L A T S  

C R E A T E D  B Y ,  O R  O N  B E H A L F  O F  T H E  S T A T E .

D O E S  N O T  A P P L Y  T O  M A P S  P R E P A R E D  F O R  L E A S E S ,  N A T U R A L  R E S O U R C E  

E X T R A C T IO N  O R  L I C E N S E S  O R  P E R M I T S .

D O E S  N O T  A P P L Y  T O  A L IQ U O T  P A R T  S U B D I V I S I O N S  4 0  A C R E S  O R  

L A R G E R .

M IN IM U M  M O N U M E N T A T IO N :

5  O R  F E W E R  L O T S =  M O N U M EN T  A T  C O N T R O L L IN G  

E X T E R IO R  C O R N E R  O F  S U B D I V I S I O N .

M O R E  T H A N  5  L O T S =  M O N U M EN T  A T  E A C H  C O R N E R  O F  T H E  S U B D I V I S I O N .  

I F  N O  M O N U M E N T  O F  R E C O R D  L I E S  O N  P A R C E L  O R  T R A C T  B O U N D A R Y ,



P L A T  W I L L  R E F L E C T  A  B O U N D A R Y  S U R V E Y  A N D  T I E  T O  A  M O N U M E N T  O F  

R E C O R D .

E S T A B L I S H E S  S P E C I F I C  M O N U M E N T A T IO N  R E Q U IR E M E N T S  F O R  

G O V E R N M E N T A L  B O D I E S  A C Q U I R IN G  R IG H T S  O F  W A Y  F O R  R O A D S ,  

A I R P O R T S  A N D  O T H E R  P U B L I C  P U R P O S E S  (T H E S E  A R E  M IN IM A L  A N D  

R E F L E C T  C U R R E N T  D O T  P R A C T I C E S ) .

F I S C A L :  B I L L  R E Q U I R E S  A P P R O V A L  O R  R E T U R N  T O  A P P L I C A N T  W I T H IN

4 5  D A Y S .  E S T IM A T E D  1 5 0  P L A T S  P.’  R  Y E A R  W O U L D  F A L L  U N D E R  T H I S  

S E C T I O N .  D N R  F I S C A L  N O T E  F O R  $ 7 4 . 0 / Y E A R  I S  F O R  1  F T E  

C A D A S T R A L  S O R V E Y O R  I  A N D  A  P A R T  T IM E  C L E R K  T Y P I S T  I I I .  N O T E :  

D N R  F Y  9 2  D E C R E M E N T  R E Q U E S T  O F  R E D U C T IO N  F R O M  2 0  T O  1 2  

C A D A S T R A L  S U R V E Y O R S .  H O U S E  B U D G E T  R E F L E C T S  1 4 .  T H I S  W O U L D  

A D D  O N E  M O R E  B A C K .  S T A T E  W O U L D  S T I L L  H A V E  5  L E S S  C A D A S T R A L  

S U R V E Y O R S  T H A N  F Y  9 1 .

T H I S  B I L L  D O E S  N O T  A F F E C T  L A N D  U S E  P L A N N IN G  A U T H O R IT Y  I N  

M U N I C I P A L I T I E S  O F  T H E  U N O R G A N IZ E D  B O R O U G H  T H A T  H A V E  

O R D IN A N C E S .

D O E S  T H I S  B I L L  M A K E  S U B D I V I S I O N  P L A T  R E Q U IR E M E N T S  M O R E  

S T R IN G E N T  I N  T H E  U N O R G A N IZ E D  B O R O U G H ?

Y E S ,  B E C A U S E  NOW  T H E R E  A R E  NO  R E Q U IR E M E N T S  F O R  A P P R O V A L ,  O T H E R  

T H A N  F O R  V A C A T IO N S  O F  R IG H T S  O F  W A Y  E T C .  A N D  R E - P L A T S .  

R E M E M B E R , T H I S  B I L L  O N L Y  A P P L I E S  T O  A R E A S  O U T S I D E  O F  

M U N I C I P A L I T I E S  T H A T  H A V E  L A N D  U S E  P L A N N IN G  O R D IN A N C E S .



Article 2. Control of Plats, Subdivisions and  Dedications.

Section
70. Platting authority

Section
75. Authority in the unorganized bor­

ough and third class boroughs

AM
f

I:p

Sec. 40.15.070. P la ttin g  au thority . If land proposed to be subdi­
vided or dedicated is situated within a first or second class borough, 
the proposed subdivision or dedication shall be submitted to the bor­
ough planning commission for approval. If the land is situated within 
a  city in the unorganized borough or the third class borough, the 
proposed subdivision or dedication shall be submitted to the city plan­
ning commission for approval. The borough planning commission is 
the platting authority for the first or second class borough, the city 
planning commission is the platting authority for the city, and the
Department of Natural Resources is the platting authority in the re­
maining areas of the state and third class borough for the change or 
vacation of existing plats or a portion of such plats, as provided in AS 
40.15.075. If the borough or the city does not have a  planning commis­
sion, the borough assembly or the city governing body, respectively, is 
the platting authority and the proposed subdivision or dedication 
shall be submitted to it. A subdivision may not be filed and recorded 
until it is approved by the platting authority. (§ 1 (ch II) ch 115 SLA 
1953; am § 68 ch 69 SLA 1970; am § 2 ch 112 SLA 1971; am § 38 ch 
161 SLA 1988)

Cross references. — For planning, 
platting, and zoning by municipalities, 
see AS 29.40.

Effect of amendments. — The 1988 
p.raenrtment, effective January 1, 198S, 
made a series of minor punctuation 
changes in tho first two sentences, substi­

tuted "Department of Natural Resources” 
for "Division of Lands” in the third sen­
tence, and rewrote the last sentence, 
which read "No subdivision may be filed 
for record until it ia approved by tho plat­
ting authority.”

NOTES TO DECISIONS

IP
£

L,
c
d

Approval by department of environ­
mental conservation. — Department of 
environmental conservation can validly 
require its approval of potential subdivi- 
tion plans as a prerequisite to the record­
ing and sale of any lota in the subdivision. 
State v. Anderson, Sup. Ct. Op. No. 3267 
(File No. S-1824), P.2d (1988).

Stated in State v. Weidner, Sup. CL 
Op. No. 2788 (File Nob. 6220,6240,6272), 
684 P.2d 103 (1984).

Cited in Kenai Peninsula Borough v. 
Kenai Peninrula Bd. of Realtors, Inc., 
Sup. Ct. Op. No. 2576 (File No. 6374), 652 
P.2d 471 (1982). . . _  .

! . .. . . . Jii

A

Sec. 4Dil5.075. A u thority  in  th e  unorgan ized  b o ra u g lf a n d  
th ird  class boroughs. The Department of NaturaLResources is the 
platting authority irHbe area outside organiz£<H5oroughs and outside 
cities in the unorganizect'borough andjrrffie  th ird  class borough for 
only the purposes of hearing andactm g on petitions for the change or 
vacation of plats and shaHgxecute this function substantially in con­
formity with the provisions of AS 29^40.130 — 29.4Q.16fi Costa of:' 
publication and^nam ng authorized in AS 29.40.130Idiall be paid to 
the Department of N atural Resources by the petitioner. The Depart­
m ent of-Natural Resources shall adopt reasonable regulations govem- 
ing-tfie exercise of the authority conferred by this sec tion i'f^ l ch 112 

LA 1971; am § 7 ch 118 SLA 1972; am § 64 rh  74 SLA l§B5^am 
§ 37 ch 161 SLA 1988) ■ ^

Effect of amendments. — The 1985 
amendment substituted "AS 29.40.130 — 
29.40.160" for "AS 29.33.210 —
29.33.240” at the end of the first sentence 
and in the second sentence deleted "as 
well as other costs" following "mailing” 
and substituted "AS 29.40.130" for "AS 
29.33.210.”

The 1988 amendment, effective Janu­
ary 1, 1989, substituted "Department of 
Natural Resources" for "Division of 
Lands" in the first sentence and for "divi­
sion" in the second sentence, and deleted 
"upon the Division of Lands" at the end of 
the third sentence.



Sec. 40.15.290.ND efinitions. In this chapter 
. (1) "street” inclucfe^streets, avenues,,boulevards, roads, lanes, a l­
leys, and other ways;

(2) "subdivision”
. (A) means the division of jptfnct or parcel of land into two or more 

lots, sites, or other divisipils foi\the purpose, whether immediate or 
future, of sale or building development, and includes resubdivision 
and, when appropriate to the co n tex t relates to  the process of subdi­
viding or to the^iahd or areas subdivided;

(B) does not/include cadastral plats, cadastral control plats, open-to- 
entry platsnxir remote parcel plats created byfcr on behalf of the state 
regardless of whether these plats include easements or other public 
dedications. (§ 7 (ch II) ch 115 SLA 1953; am § 3 cl\95 SLA 1955; am 
§ 4JL/ ch 113 SLA 1981)

p  c/c/r /tA j
~~7>& rT r^ M S
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WALTER J. HtCKEL, GOVERN O R

D E P A R T M E N T  O F  N A T U R A E  R E S O U R C E S 3601 C STREET 
P.O. Box 107005
ANCHORAGE. ALASKA 99510-7005 
PHONE: (907) 762-2692DIVISION OF LAND AND WATER MANAGEMEf f

Ma r c h  19, 1991

The H o n o r a b l e  Pat Pourchot, C o - C h a i r m a n
Senate Finance Committee
P.O. Box V
Juneau, A l a s k a  99811

Re: Senate Bill 81, State P l a t t i n g  A u t h o r i t y

D e a r  S e n a t o r  Pourchot:

A t  the committee m e e t i n g  h e l d  on M a r c h  12, 1991 you r e q u e s t e d  m o r e  
in formation  about three subjects. The f o l l o w i n g  is in response to 
those questions.

Land ownership outside of organized municipalities

Of  the 367,700,000 acres o f  l a n d  in the state, 201,261,238 a cres 
lie outside of o r g a n i z e d  m u n i c i p a l i t i e s .  This is c o m p r i s e d  o f  
45,123,770 acres of state land, 22,66 0 , 5 3 8  acres l a n d  c o n v e y e d  
un d e r  ANCSA, and 133 ,476,930 acr es of federal  land (31,957,676 
acres m a n a g e d  b y  BLM, 4 9 ,462,615 acres m a n a g e d  b y  the F&WS, 
15,621,972 acres m a n a g e d  b y  the  F o r e s t  Service, and 3 6,434,23 0 
m a n a g e d  by the N P S ) .

There is also 5,055,536 acres of l a n d  in p r i v a t e  o w n e rs hip w h i c h  
includes N ative  allotments. We w e r e  not able, in this short p e r i o d  
of time, separate that a mount  into h o w  m u c h  is outside o f  
municipalities. However, I w o u l d  e x p e c t  that the vast  m a j o r i t y  
lies inside of municipalities.

Disposal by aliquot parts

The p r o p o s e d  legislation, at S e c t i o n  40.15.360, states that the 
provisions m a k i n g  the state the p l a t t i n g  a u t h o r i t y  do not apply to 
surveyed sections that are b e i n g  d i s p o s e d  of by  aliquot p arts that 
are d e s c r i b e d  as 40 acres or larger. This 40 acre aliq uot part 
exclusion is the same that is o f f e r e d  in the M a t a nuska -Susitna, 
Fairbanks North Star, and Kenai P e n i n s u l a  Boroughs.

The p l a t t i n g  requirements that are b e i n g  p r o p o s e d  in Senate Bill 81 
are very easy to a ccompl ish a n d  have been a b b r e v i a t e d  to a p o i n t  
that a further p l a t t i n g  w a i v e r  to a smaller alquot p a r t  is not 
necessary n o r  in a future land o wners bes t interest. F o r  example



c c

the l e g i s l a t i o n  lightens t h e  m o n u m e n t a t i o n  r e q u i r e m e n t  for 
subdivisions of 5 a n d  fewer lots to the p o i n t  w h e r e  only the 
e x t e r i o r  corners n e e d  to be m onum ented. This is also less than is 
r e q u i r e d  by m o s t  m unicipa lities.

P ositions

E n c l o s e d  is a r e v i s e d  fiscal note  a n d  the r e quest  for n e w  
positions. I a p o l o g i z e  for not i n c l u d i n g  the p o s i t i o n  forms w i t h  
the origina l the fiscal note.

Please feel free to conta ct me if y o u  o r  m e m b e r s  of the c o m m i t t e e  
have any addit i o n a l  questions.

S e n a t o r  P o u r c h o t
M a r c h  19, 1991
P a g e  2

cc: S e n a t o r  Fahrenkamp, Dan A u s t i n
C o m m i s s i o n e r  H einze



Department Affected: Natural Resources
BRU: Land & Water Management
Components: Land & Water Management

FISCAL NOTE

"  S T A T E  O F  A L / C  * A  V

1 9 9 1  L E G I S L A T I V E  S E S S I O N  BILL NO. CSSB 81

COMPONENT SERIAL NO. 431

EXPENDITURES/RE VENUES:_________(Thousands of Dollars)
OPERATING FY 92 FY 93 FY 94 F /  95 FY 96 FY 97

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND&STRUCTURES
GRANTS,CLAIMS
MISCELLANEOUS

66.0 66.0 66.0 66.0 66.0 66.0

5.0 5.0 5.0 5.0 5.0 5.0
3.0 3.0 3.0 3.0 3.0 3.0

-

TOTAL OPERATING 74.0 74.0 74.0 74.0 74.0 74.0

CAPITAL _  I

| REVENUE ! t

FUNDING: (Thousands of Dollars)
GENERAL FUND 
FEDERAL FUNDS 
OTHER 
TOTAL

74.0 74.0 74.0 74.0 74.0 74.0

74.0 74.0 74.0 74.0 74.0 74.0

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

*

Estimate of Current year impact:__________None_____________
ANALYSIS: (Attach a separate page if necessary)

See Attached

^  Prepared by:   Ron Swanson
Division: Land & Water

Approved by Commissioner: Harold Hcinze/^____________________ Date: 19-Mar-91
Agency: Department of Natural_Resources___________________

Distribution (by preparer) : Legislative Finance, legislative Sponsor, R".qucstor, OMB,
& Impacted Agcncy(ics).

REV 10/90 page 1 of

Phone: 762-2680___
Date: 19-Mar-91

Revision Date: 19-Mar-91
Title; Establishing DNR as platting authority
___________ in certain areas__________________
Sponsor: Senator Fahrenkamp______________
Requestor: Senate Finance__________________



Position Tiiie c a d a s t r a l  S u n /e y o r  I No. o£ Positions Range/Step j g  ^  *̂nil Q^(j

Time Status _ Staff Months ,  ̂
F rT LOC,,i0n A n cfio rag e  Election District

• Justification
Type of Expenditure Amount .

I 2 3
Salnrv 4 1 .4 i i p i p i i p I i M

A professional land surveyor is required to review all survey 
plats outside of organized municipalities with platting 
authority to ensure that all plats meet minimum 
requirements before they are recorded. SB 81 requires that 
all plats must be reviewed within 45 days of submittal The 
bill also requires that surveys of subdivisions have sufficient 
des to monuments of record to ensure the accurate 
geographic position of the new subdivision aod that the 
plat is done in such a way to make individual lots readily 
locatable to future owners and surveyors retracing the lots 
in the future.

We expect that we will need to review between 150 to 200 
plats per year under this program. The review will ensure 
that all plats meet state standards and future land owners 
rights of valid ownership aie protected.

Existing staff cannot handle this increased workload. This 
is a new service. The department is proposing a reduction 
of Cadastral Survey staff from 20 positions to 12 in the FY 
1992 budget.

Benefits 1 6 .0
Premium Pay ' "1 , |Other

Total Personal Services bB.2
Travel
Contractual 4 .0
Commodities 2 .0
Equipment
Uihcr

Total Cost 6 4 . 2
• ••••:: }' * •> ' ' , •

Funding Source for Tola] Cost
Federal Receipts 1002
G. F. Match 1003
General Fund 1004 6 4 . 2
1-A Receipts 1006
CIP Receipts 1061
Other

Personal Services Salary and Benefits costs: are: 

front PACS. . V " £t$V:-*;£r

R e q u e s t  F o r
N e w  P o s i t i o n

Agency
BRU

Component

Natural Resources

Lana and Water

Land and Water

FY 92
P*ge of 
Revised Dale



Position Title c l e r k  T y p is t  I I I No. of Positions ^ Range/Step gB Barg. Unit qqu

Time Status Staff Months
PP3 3 Location Election District 

Anchorage

Justification
Tvpe of Expenditure Amount

1 2 3

Salary o . l

, •
% p  VW;' v- V-
I R H i

1 li

T h r e e  m o n t h s  of a C l e r k - T v p i s t  time 
w i l l  be n e e d e d  to receive 
submittals, t r a c k  p l a t s  t h r o u g h  
u n t i l  r e c o r d e d ,  p r o c e s s  
c o r r e s p o n d e n c e  a s s o c i a t e d  with the 
p l a t t i n g  a u t h o r i t i e s  review, and to 
m a i n t a i n  files.

E x i s t i n g  s t a f f  c a n n o t  h a ndle this 
i n c r e a s e d  w o r k l o a d .  This is a n e w  
service. T h e  d e p a r t m e n t  is 
p r o p o s i n g  a r e d u c t i o n  of Cadastral 
Su r v e y  s t a f f  f r o m  20 p o s i tio ns to 12 
in the FY 92 budget.

Benefits Y  )
Premium Pay
Other

Total Personal Services 7.6

Travel
Contractual 1 .0
Commodities 1 .0
bquipmem
UthcT

Total Cost y.u '
• •• M •?$'*.-.-V:: : •: >:<• r-vy-c*; ?*r.? -.1:* * ^

Funding Source for Total Cost
Federal Receipts 1002 ■•••
G. F. Match 1003
Genera] Fund 1004 9.3
I-A Receipts 1006
CIP Receipts 1061
Other

♦Personal Services Salary ana Benefits costs are . 

from PACS. .

R e q u e s t  F o r
N e w  P o s i t i o n

Agency
BRU

Component

natural Resources

Land and Vlater

Land and Water
P«gc of 
Revised Dale

FY 92
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Fiscal Note for SB 31, continued

This bill requires the- Department of Natural Resources to approve 
■plat or return.it to the applicant for modification or correction 
within 45 days. If the department fails to take action within 45 
d a y s , and the applicant does not consent-to an extension of time., 
the plat is automatically approved and a certificate of approval 
must be issued. Because of the need to review an estimated 150 
plats per y e a r  within the 45 day time period, a new, full time 
Cadastral Surveyor I position and a part time Clerk Typist III 
position are required. Additional funds are needed for rental 
space, telephones and supplies.



A l a s k a  F e d e r a t i o n  o f  N a t i v e s ,  I n c .

A p r i l  2 , 1991

M r  L y m a n  H o f f in a n  
A l a s k a  S e n a t e  
P .  0 .  B o x  V  
J u n e a u ,  A l a s k a  99811

D e a r  S e
J

l  H o f fH o f fm a n :

The d rafting of CSSB 81 was an effort o f  the Department of Natural Resources 
Platting Advisory Board. Membership of the A d v i s o r y  Board represents DNR, 

DCRA, private surveying interests and the. A F N  Land Committee.

T h e  AFN  L a n d  C o m m i t t e e  r e p r e s e n t s  t w e l v e  r e g i o n a l  a n d  t w e n t y  f i v e  v i l l a g e  
ANCSA c o r p o r a t i o n s .  M r  P e t e  N a g e l  o f  C h u g a c h  A l a s k a  C o r p o r a t i o n  h a s  h e l d  a  
s e a t  o n  t h e  A d v i s o r y  B o a r d  r e p r e s e n t i n g  t h e  L a n d  C o m m i t t e e .  T h e  e n t i r e  
L a n d  C e n m i t t e e  h a s  m e t  o n  a  q u a r t e r l y  b a s i s  t o  r e v i e w  d r a f t  l a n g u a g e .

T h e  C SSB  81 c u r r e n t l y  i n  S e n a t e  F i n a n c e  C o m m i t t e e  i s  s u p p o r t e d  b y  t h e  L a n d  
C o m m i t t e e .  T h e  b i l l  w i l l  a s s i s t  ANCSA c o r p o r a t i o n s  i n  t h e i r  e f f o r t s  t o  
p u r i f y  t i t l e  b y  c o d i f y i n g  s u r v e y i n g  a n d  r e c o r d i n g  s t a n d a r d s  f o r  t h o s e  a r e a s  
o u t s i d e  o f  m u n i c i p a l  j u r i s d i c t i o n s  t h a t  a d m i n i s t e r  s u b d i v i s i o n  a n d  p l a t t i n g  
r e g u l a t i o n s .

The La n d  Committee appreciates your interest in this bill a nd requests your 

continued support for it.

T h a n k  y o u .

L a w r e n c e  H, K i m b a l l ,  J r ,  / >  
C h a i r m a n ,  AFN  Lan d  C o m m i t t e e

Sincer

1- — 0 c, , : . , .  i n n -1 A n/'hrvino,' Alocl-i O tKfll . i PH v (C\r\~r\ -)-< -OR n





(7) X O U S E  C O M M I T T E E  R E P O
Date Referred: April 2, 1992 

Date o f Committee Action:

FURTHER REFERRALS: Labor & Commerce

The COMM UNITY AND REGIONAL AFFAIRS Committee considered: CSSB 119(CRA)

CS FOR SENATE BILL NO. 119 (CRA) REGIONAL ELECTRICAL AUTHORITY TAX EXEMP.

"An Act relating to regional electrical authorities’ exemption from taxes and assessm ents."

[ J have attached am endments(s)
X f  do pass 
[ ] do not pass 

[ ] no recommendations 
[ ] individual recom mendations

[ ] additional referral to t h e _________________________________________ Committee

A D O P T S :________________________________ letter o f Intent

be replaced with
RECOM M ENDATIONS: | ] the same title 

j ] a new title

ATTACHES NEW  FISCAL NOTE(s): (Dcpt)

[ ] fiscal im p a c t____________________________

f ] zero fiscal n o te _________________________

APPROVES PREVIOUS: 

[ ] fiscal n o te (s )_______

(Dcpt/Dalc)

I x f zero fiscal note(s) —

I S I G N I N G  D O  P A S S  D PD P  O T H E R  R E C O M M E N D A T I O N S D N P  N R  A M

) CHAIRMAN'S SIGNATURE



g t o f e a  g > t a t c  H e g t s r t a t u r e

S enator J im D uncan
P.O. Boxv Juneau, A l a s k a  

(907)465-4766

99811-3100

COMMITTEES:

V ic e  C h a ir  -  
F in a n c e  

V ic e  C h a ir  -  
S t a te  a f f a ir s  

R u l e s  
B u d g e t  a A u d it  
E t h ic s  R efo r m

M E M O R A N D U M

TO: Representative Jerry Mackie, Chairman
House Community and Regional Affairs Committee

FROM: Senato^^^^Duncan

DATE: April 6, 1992

SUBJECT: Hearing for Senate Bill 119.

I request that you schedule Senate Bill 119, "relating to the exemption 
from taxes and assessments of regional electrical authorities," for a 
hearing before the House Community and Regional Affairs Committee at 
your earliest convenience.

SB 119 will allow for the continuation of the tax exemptions available to 
regional electrical authorities under AS 18.57.030. Electrical authorities 
created under AS 18.57.030 are political subdivisions and as such are tax 
exempt entities. This change in the statute is necessary to clean up the 
enabling statute which was enacted in 1975. The effects of 
regionalization for such activities was unknown at the time; as a result 
the exemption is due to expire in 1995. The successes of the existing 
authorities indicates that this limitation should be eliminated.

I thank you in advance for your favorable consideration of this request.

D istrict C ~



T a x  E x e m p t i o n  F o r  R e g i o n a l  E l e c t r i c a l  A u t h o r i t i e s

The regional electrical authority structure was authorized by the Legislature in 
1975 as a potential solution for rural electrical energy problems. Tire structure 
was designed to allow rural communities to jointly address the complex task of 
financing, constructing, operating and maintaining electrical systems in rural 
Alaska. Entities formed under the legislation would enjoy improved economies of 
scale, reduced duplication of effort, lower fixed costs and tire ability to liiie and 
retain professional expertise. A variety of financing vehicles were enabled, 
including bonding, state and federal loans, and grants.
Electrical authorities were meant to be specialized organizations whose sole 
purpose was to provide adequate, safe and reliable electrical service in the rural 
areas. An important distinction was status as a political subdivision of the state, 
because that provided the opportunity to use tax-exempt bonding as a financing 
vehicle and because it meant freedom from taxation by other political 
subdivisions. A 20-year sunset provision on tax exemption was included in the 
1975 legislation as a check on any problems that might arise as experience was 
gained with the electrical authority structure.
In 1977 Tlingit Haida Regional Electrical Authority (THREA) was formed as the 
first, and thus far only, active regional electrical authority in Alaska. Over the 
past 15 years, THREA has proven to be a success. Rates have steadily declined 
and Power Cost Equalization (PCE) assistance has been reduced by a combination 
of increased efficiency and decreased fixed costs. THREA serves as a model for 
joint action by rural communities in providing their residents with essential 
electric service.
There are three other types of electric utilities in Alaska: Private for-profit, 
electric cooperatives and municipal. The private systems pay the same taxes as 
any private business. Cooperatives are exempt from taxes except for a gross- 
receipts tax of $0.0005/kwh which is paid to the state. Municipal systems pay no 
taxes unless they are assessed by the individual municipalities. Anchorage, for 
instance, has a "municipal utility service assessment" based on net book value of 
the utility systems there. Most municipal systems pay no taxes except for 
collection of sales taxes. THREA collects and pays sales taxes to the individual 
communities it serves.
The success of THREA, a not-for-profit entity, is due in part to the tax exemption 
which is due to expire in 1995. If THREA is to continue its success, and if new 
electrical authorities are to be successful, it is important to preserve the tax 
exemption as provided in SB 119. Moreover, a tax on electrical authorities would 
become part of operating costs that are now being offset by PCE.



WALTER J. HICKEL, GOVERNOR

DEPT. OF COMMUNITY & REGIONAL AFFAIRS
D  156 THIRD STREET

JUNEAU. ALASKA 99B01-1291 
PHONE: (907) 46S-4700

O F F I C E  O F  T H E  C O M M I S S I O N E D

3  9 4 9  E. 36TH AVENUE. SUITE 400 

ANCHORAGE. ALASKA 99508-4302 
PHONE: (907) 563-1073

F e b r u a r y  27, 1 9 9 2

P O S I T I O N  P A P E R

R E :  S E  1 1 9

S P O N S O R :  S e n a t o r  D u n c a n

P r o g r a m  E f f e c t s  of B i l l :

S B  1 1 9  p r o p o s e s  t o  m a k e  p e r m a n e n t  a 2 0  y e a r  p r o p e r t y  t a x  e x e m p t i o n  

a d o p t e d  in 1 9 7 5 .  T h i s  e x e m p t i o n  a p p l i e s  to t h e  p r o p e r t y  o r  r e g i o n a l  

e l e c t r i c a l  a u t h o r i t i e s  l o c a t e d  w i t h i n  p r o p e r t y  t a x i n g  j u r i s d i c t i o n s  

a c r o s s  t h e  s t a t e .  A s  n e a r l y  a s  w e  c a n  d e t e r m i n e ,  t h e r e  is  o n l y  o n e  

r e g i o n a l  e l e c t r i c a l  a u t h o r i t y  i n  t h e  s t a t e  w h o s e  p r o p e r t y  is l o c a t e d  

w i t h i n  a p r o p e r t y  t a x i n g  j u r i s d i c t i o n .  F o r  t h i s  r e a s o n ,  t h i s  
p r o p o s a l  w o u l d  h a v e  a v e r y  m i n i m a l  e f f e c t  o n  m u n i c i p a l  g o v e r n m e n t s .

C o m m e n t s :

T h e  D e p a r t m e n t  o f  C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s  t a k e s  n o  p o s i t i o n  

o n  t h e  p r o p o s e d  b i l l .

E d g a r  B l a t c h f o r d ,  C o m m i s s i o n e r

21-VlLH



FISCAL NOTE

S T A T E  O F  A L A S K A
1 9 9 2  L E G IS L A T IV E  S E S S IO N

B IL L  N O .  S B  119

Revision Date: _______ _________________________
Title: ''...Act relating to exemption from taxes and
assessments...regional electrical authorities."______

Sponsor: Senator Duncan_______________________
Requestor (S) CRA_____________________________

Department Affected: Community and Regional Affairs
BRU:  _
Component:_____________________________________________

COMPONENT SERIAL NO.

EXPENDITURES/REVENUES: (Thousands of Dollars)
OPERATING FY 93 FY 94 FY 95 FY 96 FY 97 FY 98

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0 . ' 0.0 0.0 0.0

CAPITAL | | | ~  ~~ l

REVENUE 
FUND SOURCE:

FUNDING: (Thousands of Dollars)
GENERAL FUND 0.0 0.0 0.0 0.0 0.0 0.0
FEDERAL FUNDS
OTHER
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§ 29.46.010 M u n i c i p a l  G o v e r n m e n t § 29.46.010

Chapter 46. Special Assessments.
Section Section
10. Assessment and proposal 80. Payment
20. Procedure 100. Reassessment
30. Creation o f district 110. Allowable costs
40. Record owner 120. Objection and appeal
50. Objections and revision 130. Interim  financing
60. Assessment ro ll 140. Special assessment bonds
70. Hearing and settlement

Sec. 29.46.010. A ssessm ent and  proposal. The municipality 
may assess against the property of a state or federal governmental 
un it and private real property to be benefited by an improvement all 
or a portion of the cost of acquiring, installing, or constructing capital 
improvements. The state shall pay an assessment levied, except as 
otherwise provided by law and subject to its right of protest under AS 
29.46.020(b). If a governmental unit other than the state benefited by 
an improvement refuses to pay the assessment, it shall be denied the 
benefit of the improver tent. An improvement proposal may be in iti­
ated by

(1) petition to the governing body of the owners of one-half in value 
of the property to be benefited; or

(2) the governing body. (§ 13 ch 74 SLA 1985)

Opin ions o f  a tto rney  gene ra l. — Spe­
cial assessments are usually distin­
guished from general taxation. Special as­
sessments are levied for improvements 
which benefit particu lar individuals or 
property and are levied with reference to, 
and in proportion to, the special benefit 
conferred. General taxes, on the other

hand, are imposed for the purpose o f rais­
ing moneys to be expended for govern­
mental purposes without regard to special 
benefits conferred on a particular group or 
class o f persons o r property. 1966 Op. 
Att'y Gen. No. 10, decided under former, 
sim ilar law.

NOTES TO  D E C IS IO N S

E d ito r ’s notes. — The cases cited in 
the notes below were decided under for­
mer, sim ilar law.

Th is section does not constitu te u 
spec ia l o r  lo ca l law . Kissane v. City o f 
Anchorage, 17 A laska 51 ‘1, 159 F. Supp. 
733 (D. A laska 1958).

D ete rm ination  o f  assessments is fo r  
c ity  council. —  The determination o f as­
sessments by municipal corporations o f 
adjacent property fo r local improvements 
is a matter for the city council acting in 
its legislative capacity, and such determi­
nation is conclusive, in the absence o f 
fraud or conduct so a rb itrary as to be the 
equivalent o f fraud, or so manifestly arbi­
tra ry  or unreasonable as to be palpably 
unjust and oppressive. Kissane v. City o f

Anchorage, 17 A laska 514, 159 F. Supp. 
733 (D. A laska 1958).

As is d iffe re n t assessment fo r  re s i­
dence o r  business p rope rty , —  I f  any 
distinction in the method o f assessment 
between business and residence property 
is to be made, such must be done by the 
city council, acting in it ,  legislative capac­
ity. Kissane v. City o f Anchorage, 17 
A laska 514, 159 F. Supp. 733 (D. A laska 
1958).

Assessment m ay be m ade i f  p ro p ­
e rty  w ill benefit. — The levy o f special 
assessments for ofT-streel parking facili­
ties is justified i f  the improvement is a 
public one and the property to be assessed 
w ill receive a benefit. Kiss; :ie v. City o f 
Anchorage, 17 A laska 514, 159 F. Supp. 
733 (.0. A laska 1958).
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