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A p r i l  3 0 ,  1 9 9 3  w i t h  a r e p o r t  o f  i t s  f i n d i n g s  a n d ,  w h e r e
a p p r o p r i a t e ,  w i t h  r e c o m m e n d a t i o n s  f o r  t h e  L e g i s l a t u r e .

Th e  D e p a r t m e n t  b e l i e v e s  t h e  t i m e  i s  r i g h t  t o  e m b a r k  o n  t h i s  
i m p o r t a n t  u n d e r t a k i n g ^  D u r i n g  t h e  p a s t  f e w  y e a r s  i t  h a s  be c ome  
e v i d e n t  t o  t h e  D e p a r t m e n t  t h a t  A l a s k a  i s  i n  n e e d  o f  a t h o r o u g h  
e x a m i n a t i o n  and  s u b s e q u e n t  u n d e r s t a n d i n g  o f  t h e  many  p r o b l e m s  
w h i c h  now e x i s t ,  a n d  w h i c h  we a r e  l i k e l y  t o  b e  f a c i n g  i n  b o t h  
t h e  s h o r t  a n d  t h e  l o n g  t e r m .  HCR 1 7  p r o v i d e s  t h e  m e c h a n i s m  f o r  
a c c o m p l i s h i n g  t h a t .

T h e  D e p a r t m e n t  i s  e n g a g e d ,  o n  an  o n g o i n g  b a s i s ,  i n  w o r k i n g  t o  
o v e r c o m e  p r o b l e m s  r e l a t i n g  t o  e d u c a t i o n  f u n d i n g ,  b o r o u g h  
f o r m a t i o n ,  p r o v i s i o n  o f  s e r v i c e s ,  e n h a n c e m e n t  o f  r e v e n u e  
s t r e a m s ,  a n d  many  o t h e r  p r o b l e m s .  E a c h  o f  t h e s e  p r o b l e m s  i s  
i d e n t i f i e d  w i t h i n  t h e  s c o p e  o f  t h e  g o a l  o f  HCR 1 7 .  T h e  b i l l  
p r o v i d e s  f o r  a p r o a c t i v e  a p p r o a c h  t o w a r d  a c c o m p l i s h i n g  an 
h o n e s t  and  c a n d i d  a s s e s s m e n t  o f  o u r  c u r r e n t  s i t u a t i o n ,  a n d  
p r o v i d e  f o r  a p o l i c y  u m b r e l l a  u n d e r  w h i c h  we c a n  w o r k  j o i n t l y  
t o  a d d r e s s  im m e d i a t e  a n d  f u t u r e  d i f f i c u l t i e s  i n  A l a s k a .  The  
D e p a r t m e n t ' s  s u b s t a n t i a l  e f f o r t s  o v e r  t h e  p a s t  f e w  y e a r s  h a v e  
a d d r e s s e d  o n l y  p a r t s  o f  t h e  e c o n o m i c  p u z z l e  w i t h  w h i c h  t h e  
S t a t e  i s  d e a l i n g .  HCR 1 7  p r o v i d e s  t h e  c a t a l y s t  f o r  f r a m i n g  t h e  
e n t i r e  p u z z l e ,  a n d  t h e  m e c h a n i s m s  f o r  c o r r e c t l y  a s s e m b l i n g  i t .

C omm en t s

21-P1LH



P o s i t i o n  P a p e r  -  HCR 17
A p r i l  9 ,  1 9 9 1
P age  Two

We b e l i e v e  i t  i s  i m p o r t a n t  f o r  A l a s k a n s  t o  r e v i s i t  t h e  Home 
R u l e  D o c t r i n e ,  t h e  f o u n d a t i o n  o f  A l a s k a ' s  g o v e r n m e n t a l  
s t r u c t u r e ,  a nd  c a r e f u l l y  a nd  s y s t e m a t i c a l l y  e x a m i n e  t h e  r o l o s  
a n d  p o w e r s  o f  d i f f e r e n t  l e v e l s  o f  g o v e r n m e n t  i n  A l a s k a  u n d e r
t h a t  c o n c e p t .  A s  a m a t t e r  o f  c o u r s e ,  we b e l i e v e  t h a t  
u n d e r t a k i n g  w i l l  be  a c c o m p l i s h e d  w i t h i n  t h e  s c o p e  o f  HCR 1 7 .

I n  s u m m a r y ,  t h e  D e p a r t m e n t  b e l i e v e s  A l a s k a ' s  p u b l i c  s e c t o r  h a s ,  
f o r  t o o  many  y e a r s ,  s e r v e d  i n  a r e a c t i o n a r y  r o l e  i n  a t t e m p t i n g  
t o  d e a l  w i t h  i n d i v i d u a l  p r o b l e m s  a s  t h e y  a r i s e .  T h e s e  p r o b l e m s  
a r e  i n e x t r i c a b l y  c o n n e c t e d ,  a n d  a d d r e s s i n g  o n l y  t h o s e  w h i c h
h a p p e n  t o  be  a t  t h e  i m m e d i a t e  f o r e f r o n t  a nd  w i t h o u t  t h e  b e n e f i t  
o f  t h e  l a r g e r  p i c t u r e ,  s o m e t i m e s  c a u s e s  u n d e s i r a b l e  
c o m p l i c a t i o n s  o r  c r e a t e s  a d d i t i o n a l  p r o b l e m s  i n  o t h e r  a r e a s .
T h e  g o a l  s e t  o u t  i n  HCR 1 7 ,  i s  i n t e n d e d  t o  p r o v i d e  t h e  l a r g e r
p i c t u r e  n e c e s s a r y  t o  o v e r c o m e  t h i s  s i t u a t i o n , a n d  t h e  D e p a r t m e n t  
s t r o n g l y  s u p p o r t s  i t s  p a s s a g e .

Th e  D e p a r t m e n t  i s  a w a r e  t h a t  t h e r e  i s  s ome  c o n c e r n  w i t h  r e g a r d  
t o  t h e  f i s c a l  n o t e  o n  HCR 1 7 ,  a n d  we s h a r e  t h a t  c o n c e r n  f r o m  a 
b u d g e t a r y  p o i n t  o f  v i e w .  On t h e  o t h e r  h a n d ,  we d o  n o t  b e l i e v e  
t h e  t a s k s  r e q u i r e d  u n d e r  HCR 1 7  c a n  b e  a c c o m p l i s h e d  w i t h o u t  
a d e q u a t e  f u n d i n g  f o r  t h e  p u r p o s e .
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MEMORANDUM

TO

R E :

FROM:

DATE A p r i l  5 ,  1 9 9 1
R e p r e s e n t a t i v e  J e r r y  M a c k i e ,  C h a i r m a n
H ^ u s e  C o m m u n i t y  a n d  R e f f a i r s  C o m m i t t e e

R e p r e s e n t a t i v e  M a r k  B o

S c h e d u l i n g  o f  HCR 17
T h a n k  y o u  f o r  y o u r  p r o m p t  s c h e d u l i n g  o f  HCR 1 7 ,  e s t a b l i s h i n g  a 
t a s k  f o r c e  o n  g o v e r n m e n t a l  r o l e s .  A t t a c h e d  i s  a  c o p y  o f  t h e  
r e s o l u t i o n ,  w h i c h  h a s  b e e n  i n t r o d u c e d  b y  t h e  H o u s e  F i n a n c e  
C o m m i t t e e  a t  my r e q u e s t .  I ' v e  a l s o  a t t a c h e d  i n f o r m a t i o n  f r o m  
t h e  A l a s k a  M u n i c i p a l  L e a g u e  (AML) o n  t h i s  t o p i c .  T h e  AML h a s  
a c t i v e l y  p u r s u e d  t h i s  t y p e  o f  l e g i s l a t i o n  f o r  m an y  y e a r s  a n d  
I ' v e  c ome  t o  b e l i e v e  t h a t  i t  i s  t i m e  t o  f o c u s  o n  t h e  r o l e s  
a n d  r e s p o n s i b i l i t e s  o f  l o c a l  a n d  s t a t e  g o v e r n m e n t s .

W i t h  t h e  d e c l i n e  i n  o i l  r e v e n u e s ,  i t  i s  i m p e r a t i v e  f o r  
m u n i c i p a l i t i e s ,  s c h o o l  b o a r d s ,  a n d  o t h e r  p o l i t i c a l  
s u b d i v i s i o n s  o f  t h e  s t a t e  t o  l o o k  t o  t h e i r  own r e s o u r c e s  a s  a  
m e a n s  o f  c o n t i n u i n g  o r  e x p a n d i n g  m an y  p r o g r a m s  a n d  s e r v i c e s ,  
w h i c h  h a v e  b e e n  p r o v i d e d  b y  t h e  s t a t e .  B o t h  f e d e r a l  a n d  s t a t e  
g o v e r n m e n t s  h a v e  r e d u c e d  a s s i s t a n c e  t o  m u n i c i p a l i t i e s  a n d  
s h i f t e d  r e s p o n s i b i l i t i e s  t o  a v o i d  i n c r e a s i n g  t a x e s .

T h e  p r i m a r y  p u r p o s e  o f  t h e  t a s k  f o r c e  i s  t o  d e f i n e  l o c a l  a n d  
s t a t e  g o v e r n m e n t a l  r o l e s  a n d  r e s p o n s i b i l i t i e s .  T h e  t a s k  f o r c e  
w i l l  e x a m i n e  t h e s e  r o l e s  a s  t h e y  r e l a t e  t o  t h e  s e r v i c e s  
p r o v i d e d  b y  t h e  d i f f e r e n t  l e v e l s  o f  g o v e r n m e n t .  A n o t h e r  a r e a  
t o  e x a m i n e  w i l l  b e  t h e  m e t h o d s  o f  f u n d i n g  f o r  g o v e r n m e n t a l  
s e r v i c e s  a n d  t h e  t a s k  f o r c e  w i l l  b e  r e q u i r e d  t o  m a k e  
r e c o m m e n d a t i o n s  f o r  a p p r o p r i a t e  f u n d i n g  s o u r c e s  o r  e l i m i n a t i o n  
o f  m a n d a t e s  a s  a p p r o p r i a t e .

T h e  t a s k  f o r c e  w i l l  c o n s i s t  o f  1 1  m e m b e r s ,  t w o  f r o m  t h e  
S e n a t e ,  t w o  f r o m  t h e  H o u s e ,  t w o  f r o m  t h e  e x e c u t i v e  b r a n c h  a n d  
f i v e  p e r s o n s  r e p r e s e n t i n g  d i f f e r e n t  a r e a s  o f  t h e  s t a t e  a n d  
d i f f e r e n t  m u n i c i p a l i t i e s  a p p o i n t e d  b y  t h e  A l a s k a  M u n i c i p a l  
L e a g u e .

I f  y o u  h a v e  a d d i t i o n a l  q u e s t i o n s  p l e a s e  c o n t a c t  me o r  A l e x i s  
M i l l e r  o f  my s t a f f  a t  4 6 5 - 3 4 6 7 .  T h a n k s  f o r  y o u r  a t t e n t i o n  a n d  
e a r l y  s c h e d u l i n g  o f  HCR 1 7 .

FAIRBANKS 20B



O f f i c i a l  B u s in ess H o u s e  S t a t e  A f f a i r s  C o m m i t t e e P .O .  B o x  V  
S t a t e  C a p i t o l  

J u n e a u ,  A l a s k a  9 9 8 1 1

LETTER TO THE 
HOUSE FINANCE COMMITTEE 

For 
HCR 17

The House State Affairs Committee requests that the House Finance Committee 
review the attached fiscal note for HJR 17 and take into consideration the following:

(1) The budget can be reduced by approximately $210. by utilizing existing 
staff and tecnnical expertise in the Department of Community and Regional Affairs 
and the Office of Management and Budget. The State Affairs Committee anticipates
DCRA and OMB to work closely with organizations representing local government j
interests such as the Alaska Municipal League, the Association of Municipal 
Finance Officers, as well as municipal managers and attorneys.

(2) It is anticipated that local governments w ill assist with soliciting public I
and local government input. We hope that municipal finance officers, municipal t
managers and attorneys w ill take on this project and provide technical suppoi t.
We believe that the state should be prepared to pay travel and per diem for officials 
from communities that cannot otherwise afford to participate in task force meetings. !
It is the expectation of the committee that most communities w ill be able to bear 
their own travel and per diem expenses.

House State Affairs Committee 
April 5,1991



S t a t e - L o c a l  R e l a t i o n s  B o d i e s  i n  t h e  S t a t e s ,  1 9 9 0  (R e cogn ized  C oun te rp a r t s  ta  u . s .  a c i r )

State
Type of 

Organization
I-egal
Basis

Colorado A C IR ’ nlr rmal
Connecticut A C IR Statute
Florida A C IR Statute
Illinois Legislative Statute
Indiana LA P Executive Order
Louisiana A C IR Statute
Maine LAP Executive Order
Maryland Legislative Statute
Massachusetts A C IR Statute
Michigan A C IR Statute
Minnesota A C IR Executive Order
Missouri A C IR Executive Order
New Jersey A C IR Statute
New York Legislative Statute
North Carolina A C IR Statute
North Dakota A C IR Statute
Oh io A C IR Statute
Oklahoma A C IR Statute
Pennsylvania A C IR Incorporated
Rhode Island A C IR Statute
South Carolina A C IR Statute
South Dakota Legislative Statute
Tennessee A C IR Statute
Utah A C IR Statute
Virginia A C IR Statute
Washington A C IR Executive Order

legend and Notes

A «  Aisoci.iliort (e.g., o ( officials o r  governments) 
C =  M ember of U.S. Congress 
I, -  Loc.il govemmenl 
LAP = Local Advisory Panel 
P = private ciiizen
R => Regional council o f  governments 
Sfs =  Slate government, executive branch 
SL ** Stale government, legislative branch 
'Stale Appropriation 
-Muniei|>al Association Grant 
3<J9 pea-enl contracts

FUNCT IO N S
Approximate Staff: Confer­ Recommend Constit­

Governing Body Budget F I'/Part- ences/ Policy/ uent News­
Size Composition FY1990 Fime Research Seminars Lepslaric .i W ork14 letter Othe

30 SL ,S E ,UA _ __ X X X
25 S L ,S E ,R ,L A P 5131,500' 2/0 X X X X
21 SI„SE ,L ,A .P $623,411' 8/1 X X X X t)
12 S L $1,110,700' 19/0 X X X X X 5
45 L $75,000' 1/0 X X
17 SL .SE .L $10,000" 3/0 X X X
12 R .L .A 16 — — X X X
16 S L 15 — 0/115 X X X X 6

40 SL .SE .L — — X X 7.8
21 S L '6 $135,000' 2/1 X X IJ
20 SL ,S E ,R ,U A — 0/2 X X X
30 SL ,SE .LA .P $81,500' 2/0 X X X X 1

15 SL.L .P $235,000 6/0 X X X
10 S L $425,700' 9/1 X X X X 11

19 SL .L '6 $5,397' 0/2 X X X 9
11 S U S E A $4,100: — X X X
14 SL ,SE ,L ,P $212,000' 4/0 X X X X X 1

22 SL ,SE ,L ,A ,C $150,000' 3/0 X X X
18 SL ,SE ,L $525,000’ 11/0 X X X 10.11

17 S L ,S E ,U A 4 0/1 X X
21 SL ,R ,L ,P $235,000' 4/0 X X X 11

15 SL ,L $5-6,000' 0/2 X X
29 SL ,SE ,L ,P $375,900' 8/0 X x  , X X X 11

20 SL ,SE ,L ,P — 0/1 X X X X 1

18 S L ,S E ,LA ,P $13,000' 1/0 X ti
22 SL ,SE ,L $50,000' 0/1 X X

43tate funds administrative expenses, while private sources p ro­
vide in-kind services.

5State representation in Washington, DC
6Liasion, congressional delegation
7Input into the regulatory process
•Rcpiescnl local governments on o ther commissions
’ Liaison between slate agencies, local governments, and C O tis
’’ Provides technical assistance
"Participates in leadership development/continuing education 

program for public officials 
"N ew sletter in planning stage

"D a ta  base services
'■•This includes a variety of services, from Tilling simple informa­

tion requests to providing comptex ombudsman services.
15ln addition, there are several nonvoling, ex officio members 

who represent the executive branch of state government as 
well as local governments.

K,M a in e -6  at large members appointed by governor: Michi­
g a n -  S at large members appointed by governor, 2 by su­
preme court: North Carolina —3 at large members appointed 
by governor
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F ISC A L  NOTE FOR HCR 17

S t a f f  i s  r e q u e s t e d  a s  f o l l o w s  t o  a s s i s t  t h e  T a s k  F o r c e  o n  G o v e r n m e n t a l  Rol<
E x e c u t i v e  D i r e c t o r  -  R a n g e  2 2A  
1 2  m o n t h s  a t  $ 7 5 , 0 0 0  
6 m o n t h s  a t  $ 3 7 , 5 0 0  = $ 1 1 2 , 5 0 0

OMB R e s e a r c h  A n a l y s t  -  R a n g e  2 1A  
1 2  m o n t h s  a t  $ 7 0 , 0 0 0  
6  m o n t h s  a t  $ 3 5 , 0 0 0  = $ 1 0 5 , 0 0 0

DCRA R e s e a r c h  A n a l y s t  -  R a n g e  2 1A  
1 2  m o n t h s  a t  $ 7 0 , 0 0 0  
6 m o n t h s  a t  $ 3 5 , 0 0 0  =  $ 1 0 5 , 0 0 0

A d m i n i s t r a t i v e  A s s i s t a n t  -  R a n g e  1 3 A  
1 2  m o n t h s  a t  $ 4 0 , 0 0 0  
6 m o n t h s  a t  $ 2 0 , 0 0 0  =  $ 6 0 , 0 0 0
C l e r k  T y p i s t  -  R a n g e  8A 
1 2  m o n t h s  a t  $ 3 2 , 0 0 0
6 m o n t h s  a t  $ 1 6 , 0 0 0  = $ 4 8 , 0 0 0  $ 4 3 0 . 5

F u n d i n g  f o r  F Y 9 3  i s  f o r  e i g h t e e n  m o n t h s .  T h e  t a s k  f o r c e  i s  t e r m i n a t e d  
A p r i l  3 0 ,  1 9 9 3 .

PERSONAL SERV ICES

TRAVEL

I t  i s  a n t i c i p a t e d  t h e r e  w i l l  b e  1 0  m e e t i n g s  o f  t h e  1 1  m em be r  
G o v e r n m e n t a l  R o l e s  T a s k  F o r c e .

TASK FO KcE  MEMBER TRAVEL

10 meetings x  11 members requiring airfare each meeting = 
110 airfares x  $436 = $47,960 
2 days per diem x 110 = 220
220 X $95 = $20,900 68.9

STAFF TRAVEL

5 m e e t i n g s  x  3 s t a f f  m em b e r  r e q u i r i n g  a i r f a r e  e a c h  m e e t i n g  =
1 5  a i r f a r e s
1 5  a i r f a r e s  x  $ 4 3 6  = $ 6 , 5 4 0  
3 d a y s  p e r  d i e m  x  1 5  = 4 5
4 5  x  $ 9 5  =  $ 4 , 2 7 5  $ 1 0 . 8  $ 7 9 . 7

I t  i s  a n t i c p a t e d  t h e r e  w i l l  h e  5 - 7  m e e t i n g s  i n  F Y 9 3 .
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CONTRACTUAL

P r o f e s s i o n a l  s e r v i c e s  f u n d i n g  t o  c o n t r a c t  w i t h  S t a t e  H e a l t h  C a r e  
p o l i c y  e x p e r t  $ 1 0 0 , 0 0 0  f o r  t h e  d u r a t i o n  o f  t h e  p r o j e c t
A d v e r t i s i n g  o f  p u b l i c  n o t i c e s  f o r  m e e t i n g s  $ 5 , 0 0 0

T e l e c o n f e r e n c i n g  -  1 0 0  s i t e s  @ $ 6 0 . 0 0  a v e r a g e  s i t e  $ 6 , 0 0 0

P r i n t i n g  & D i s t r i b u t i o n  o f  I n f o r m a t i o n  $ 5 , 0 0 0  $ 1 1 6 . 0

S U P P L I E S  AND PHONES

S u p p l i e s  a n d  p h o n e s  f o r  t h e  t a s k  f o r c e  w i l l  b e  a b s o r b e d  w i t h i n  t h e  
S e s s i o n  E x p e n s e s  a n d  L e g i s l a t i v e  O p e r a t i n g  B u d g e t s .

O F F IC E  SPACE AND EQUIPMENT

O f f i c e  s p a c e  a n d  e q u i p m e n t  f o r  t h e  t a s k  f o r c e  w i l l  b e  a b s o r b e d  w i t h i n  
t h e  S e s s i o n  E x p e n s e s  a n d  L e g i s l a t i v e  O p e r a t i n g  B u d g e t s .

TOTAL COSTS $ 6 2 6 . 2
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T a sk  Fo rc e  on  G o v e rnm en ta l  P a r tn e r s h ip s
The A l a s k a  Mun ic ip a l  L e a g u e  s u p p o r t s  s t a t e  f u n d i n g  o f  a  T a s k  Fo r c e  on 
G o v e r nm en t a l  P a r t n e r s h i p s  to  s t u d y  a n d  r e c o m m e n d  app rop r ia t e  r o l e s  a n d  
r e s p o n s i b i l i t i e s  of s t a t e ,  lo ca l ,  a n d  f e d e r a l  g o v e r n m e n t s  to d e l i v e r  a n d  f i n a n c e  
p r io r i t y  p u b l i c  s e r v i c e s  in A la s k a .

The League requests that the legislature assist in financing a Task Force on 
Governmental Partnerships to analyze the existing roles and responsibilities of state, 
local, and federal governments in providing and financing public services and to 
recommend service priorities and future delivery and financing mechanisms. The 
goal of the task force would be to produce a final report to League members, the 
legislature, and the administration by July 1993. Because the study will benefit the 
state as a whole, the League is seeking funding for task force operations from the 
Alaska State Legislature. Total costs for the Task Force are estimated at $300,000.
Throughout the nation, essential public services are provided to Americans by 
several levels of government -- federal, state, borough, county, city, village, school 
district, special district, and others. In many states, the overlapping and 
interweaving of various local governmental units causes confusion and conflict. 
When the framers of the Alaska Constitution developed a model for governance of 
the new state, they made a conscious decision to "provide for maximum local self- 
government with a minimum of local government units, and to prevent duplication 
of tax-levying jurisdictions" (Article X, Section 1, Constitution of the State of Alaska).
That constitutional language and the accompanying statements that "a liberal 
construction shall be given to the powers of local government units" and "the State 
may delegate taxing powers to organized boroughs and cities only" define the basic 
groundwork for the relationship between state and local governments in Alaska. 
However, neither the Constitution nor statutes define clearly the relative roles and 
responsibilities of the two levels of government, each of which provides essential 
services to Alaska’s citizens. As a result, there is often disagreement about basic 
questions -  not only "What services are the responsibility of government" and "V/hat 
level of government is responsible for proviaing them?", but, seemingly more 
fundamentally in an era of tight financial resources, "How should they be paid fcr?"

A M L  P o s i h o n
Member c in of Counties



State and local governments nationwide have felt the impact of cutbacks in federal 
funding, over 50 percent in domestic assistance since 1980. The federal 
government has also increased restrictions on how stale and local governments 
operate, and it has mandated increasing responsibilities, for instance those under 
the Clean Air and Clean Water Acts. Many of these cutbacks and increased 
demands for government activity have put pressure directly on the states, which, in 
turn, have tended to shift costs and responsibilities to local governments. 
Municipalities have had to bear these burdens by increasing taxes and ''educing 
services at the iocal level.
Because of the oil wealth Alaska has enjoyed, which has brought increased 
services, reduced taxes, increased operating and capital budgets, and 
complacency, Alaskan public policy makers have not, until recently, been forced to 
seriously try to sort out the issues of state/local roles and responsibilities, particularly 
in the areas of providing governmental services and raising revenues and doing so 
in the most efficient, effective, and equitable manner. The state's ownership of land 
and resources, its youth, and its need to develop both physical and institutional 
infrastructure have also meant that the state-local government relationship differs 
significantly from that in other areas of the country.
However, drops in revenue, combined with the effects of federal action noted above, 
have caused significant cutbacks in aid to Alaska’s municipalities in the last six 
years. Appropriations in the two major programs of state assistance to the 
operations of municipal governments, Municipal Assistance and State Revenue 
Sharing, have been cut over 38 percent since 1985. Following the federal lead, the 
state has also shifted responsibilities, and thus costs, to municipalities without 
providing reimbursement. Examples of this include increases in environmental 
regulation, retirement benefits, senior citizens tax relief, and education costs.
The time has come for a serious evaluation of the ways priority public services are 
delivered and financed in Alaska and the relative roles and responsibilities of the 
local, state, and federal governments.
Recognizing this need, the Alaska Municipal League has decided to take the lead 
in establishing a forum to discuss state and iocal responsibilities in a comprehensive 
manner. The League will work to create a Task Force on Governmental 
Partnerships that will, over a period of 24 months, address such issues as

■ What is the priority order of governmental services, i.e., what is cut
first as revenues decline and what services are added first as 
revenues increase?

■ What level of government should provide what services?
■ What revenue source is appropriate to fund what services?
*  Who should collect which revenue and how should it be distributed?
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■ At what point must revenues be increased to provide basic services?
■ How can we insure that policy makers know the full cost of mandated 

programs?
The need for some sort of forum for the discussion of these issues has been 
obvious for some time. At the end of 1986, the Task Force on State and Local 
Relations of the National Conference of State Legislatures released its 
recommendations to guide states in dealing with this "period of significant change 
in the way state and local governments interact, caused in part by the continuing 
reduction of federal financial support" or "’fend-for-yourself’ federalism." One of the 
recommendations of the task force was that "each state needs an organization 
dedicated to studying state-local issues and resolving problems, either a state 
advisory commission on intergovernmental relations or a legislative commission on 
state-local relations" and that "it should be created by statute, have strong legislative 
representation, and have an adequate budget and staff."
Such an idea is not new to the AML or the state. The first Alaska State Legislature 
failed to act on a recommendation of the Public Administration Service report that 
it "make provision for the study of local government problems before establishing 
long-range policies". That was in 1959!
The AML has requested a blue-ribbon commission to study priorities for delivering 
basic services since 1984, but no such commission has been formed. Staff within 
the Governor’s Office of Management and Budget have also investigated and 
recommended state advisory commissions to provide a forum or mechanism for 
local governments to participate in state fiscal policy decisions affecting them and 
for the state to achieve consensus on statewide fiscal policy issues affecting local 
government. However, in the absence of a state government-level initiative to 
establish such a commission, the League now seeks to take the lead in addressing 
these important issues by establishing a Task Force on Governmental Partnerships.
The task force, which would operate under the auspices of the League, would 
include representatives from local government, the legislature, the state 
administration, and the public. It would, with the help of a limited staff, conduct a 
survey of existing relationships, public services, and funding sources; identify areas 
of disagreement and dispute; compare the Alaska situation with other states and 
with recommendations of the National Conference of State Legislatures; and 
recommend possible changes. The task force could be continued after July 1993 
if it seems desirable and additional funding is available.
Depending on the level of funding received from the legislature, the League will also 
pursue funding from a variety of other sources, including the executive branch, the 
university, private sources and its own member municipalities.
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^ ) u r  f e d e r a l  s y s t e m  i s  g o in g  t h r o u g h  a  p e r io d  o f  s i g n i f i c a n t  
ch an g e , w i t h  s t a t e s  p la y in g  a  more p r o m in e n t  vo le . S t a t e s  s h o u ld  
r e a s s e s s  t h e i r  po l ic ie s  to w a r d  lo ca l g o v e r n m e n t s  a c ro s s  a  b ro a d  
sp e c t r um , a n d  th i s  book l a y s  o u t  t h e  m a jo r  i s s u e s  t h a t  w i l l  be  on 
th e  a g e n d a  o f  th e  s t a t e s  a s  t h e y  r e t h i n k  s ta te- lo ca l r e la t io n s .

T h i s  book  r e l i e s  h e a v i l y  upon  a  s e t  o f  r e c om m en d a t io n s  d e ­
ve lo p ed  b y  t h e  N a t io n a l  C on fe re n ce  o f  S t a t e  L e g i s l a t u r e s ’ T a s k  
Fo rce  on S ta te-Loca l R e la t io n s .  T h e  t a s k  fo re s s a i d ,  "We re co gn iz e  
t h a t  m a n y  p ropo sed  p o l ic ie s  go b eyond  th e  e x i s t i n g  p ra c t ic e  in  
m a n y  s t a t e s .  T h i s  doe s  no t im p ly  t h a t  t h e r e  w a s  a n y t h i n g  w ro n g  
w i t h  p a s t  p o l ic ie s  b u t  r a t h e r  t h a t  th e  c h a n g e d  t im e s  r e q u i r e  n ew  
d i r e c t io n s ,”

E x e c u t i v e  S u m m a r y

C h a p t e r  1

T h e re  a re  fo u r  r e a s o n s  w h y  s t a t e s  s h o u ld  r e c o n s id e r  t h e i r  
p o l ic ie s  a f f e c t in g  lo c a l  g o v e rnm en ts :

• T h e  fe d e r a l  g o v e r n m e n t  i s  c u t t i n g  b a c k  o n  i t s  r o le  a s  
a  p ro v ido r  o f  a s s i s t a n c e  to lo c a l  g o v e rnm en t s ,  c r e a t in g  
a  v a c u u m  t h a t  s t a t e s  c a n n o t  igno re . T h e  f e d e r a l  c u t ­
b a c k s  p ro v id e  a n  o p p o r tu n i t y  fo r s t a t e s  to r e a s s e r t  
t h e i r  h i s t o r i c a l  ro le  a s  a  l e a d in g  p la y e r  i n  che f e d e r a l  
s y s t em .

• S ta te- loca l r e la t io n s  a re  c lo s e ly  r e la t e d  to m a n y  p r e s s ­
in g  s t a t e  p ro b lem s ,  i n c l u d i n g  econom ic  d e v e lo pm en t ,  
p ro v i s io n  o f  h u m a n  s e r v i c e s ,  a n d  t a x  re fo rm .

• R e fo rm in g  t h e  s ta te- lo ca l s y s t e m  c a n  m a k e  g o v e rn ­
m e n t  more e f f i c ie n t  a n d  e conom ic a l .

• M a n y  a sp e c t s  o f  s ta te- lo ca l r e la t i o n s  a r e  o v e rd u e  fo r  
s e a r c h in g  a n d  o b je c t iv e  re v iew .

C h a p t e r  2

State- loca l r e la t io n s  d i i fo r  g r e a t l y  f rom  one s t a t e  to  ano ther . F o u r  
o f  th e  m a jo r  d if fe ren ces a re  how  lo ca l g o v e rnm en ts  are s t r u c tu r e d ,  
how  a u tonom ou s local govern/,nents a re ,  how  f i s c a l ly  c e n t r a l i z e d  th e  
s ta te- loca l s y s t em  is, a n d  how  local g o v e rnm en ts  r a i s e  re venue .



/ C h a p t e r  3

^  ‘ Three m a jo r policy ob ject ives i l l  reform ing state-local re la t ion s an?:

^  ' * P ro v id in g  th e  r i g h t  am o u n t  o f  s e r v i c e s ,  c o n s id e r in g
c i t i z e n s ’ w i l l i n g n e s s  to p ay  for then?;

• P r o v id in g  s e r v i c e s  e f f i c ie n t ly ;  a n d
• F in a n c in g  s e r v i c e s  th ro u g h  a  s y s t e m  (h o t  i s  fa ir .

C h a p t e r  4

S ta te- lo ca l o r g a n i z a t i o n s  can  p in y  a  v i t a l  ro le  in  r e fo rm in g  
s to tc- lo ca l p o l ic ie s .  T h e y  c a n  p ro v id e  a  f o r um  fo r d i s c u s s io n  o f  
lo ng- range  s ta tc- lo cu l i s s u e s ,  co n d u c t  r e s e a r c h  on lo ca l devs lop- 
m c n t s  a n d  n ew  s t a t e  p o l ic ie s , d eve lop  s o lu t i o n s  to p ro b lem s , a n d  
c a r r y  o u t  m a n y  o th e r  im p o r t a n t  fu n c t io n s .  No  s i n g l e  m ode l fo r 
s ta te- lo ca l o r g a n i z a t i o n s  i s  a p p ro p r ia te  Tor a l l  s t a t e s ,  b u t  th e y  
s h o u ld  b e  w e l l- fu n d e d ,  b e  c re a ted  b y  s t a t u t e ,  a n d  in co rpo ra te  
m a jo r  ro le s  fo r l e g i s l a t o r s  a n d  lo ca l g o v e r n m e n t  r e p r e s e n ta t i v e s .  
A l t h o u g h  a m a jo r i t y  o f  s t a t e s  h a ve  e i t h e r a s t n t e  A d v i s o r y  Commis- 

i s io n  on I n t e r g o v e r n m e n t a l  R e la t io n s  o r  a  l e g i s l a t i v e  c om m is s io n  
J on s ta te- lo ca l r e la t i o n s ,  m o s t  o f  th e  e x i s t i n g  o r g a n iz a t i o n s  need  
j lo  b e  s i g n i f i c a n t l y  s t r e n g t h e n e d  i f  th e y  a r e  to f u l f i l l  t h e i r  p o te n t ia l .
j

J _________ _______________________________ ______________ ________ ____________________________

- C h a p t e r  5

c S ta t e s  s h o u ld  d eve lop  m on i to r in g  s y s t e m s  to t r a c k  lo ca l fiscu l 
 ̂d e ve lo pm en ts  b e ca u se  th e y  g en e ra l ly  la ck  s u f f i c ie n t  in fo rm a t io n  

o a bo u t lo ca l f iscu l t r e n d s  to p rov ide  a so un d  b a s i s  for p o l ic ym ak in g .
■* T h is  m on i to r in g  s y s t em  sh o u ld  be u sed  to p roduce  a n  n nm ia l  report 
non th e  s t a t e  o f  lo ca l g o v e rnm en ts  e xp la in in g  in c le a r , s im p le  la n guage  
^how th e  f i s c u l s i t u a t i o n  o f  loca l g o ve rnm en ts  h a s  b een  ch ang in g , 
a A m ong  th e  c om po n en ts  o f  a n  id e a l  m o n i to r in g  s y s t e m  a r e  mon- 
£ s u r e s  o f  b e g in n in g  a n d  e n d in g  ca sh  b a l a n c e s ,  to t u l  r e v e n u e ,  t a x  
^ re ven u e , t a x  r a t e s ,  t a x  b a s e s ,  fe d e ra l a n d  s t a t e  a id ,  u s e r  c h a rg e s ,  

e x p e n d i tu r e s ,  in d e b t e d n e s s ,  c r e d i t  r a t i n g s ,  f i s c a l  c a p a c i ty ,  f i s c a l 
e f fo r t , n e e d s ,  a n d  fi A s t r e s s .

C h a p t e r  6

S la t e s  s h o u ld  a l lo w  loca l g o v e rnm en t s  to d iv e r s i f y  t h e i r  reve­
nu e  s y s t e m s ,  w i t h  c o n s id e r a t io n  fo r p e rm i t t in g  u se  o f loca l sa les 
a n d  in com e  ta x e s . T h e s e  tn x c s  s h o u ld  be  s t ru c tu red ' so a s  to 
m in im i z e  th e  p ro b lem s  th e y  m a y  e n ta i l .  T h e  dec is ion abou t which 
loca l o p t io n s  to p e rm i t  i s  a  com p l ic a te d  one, w i th  n um e ro u s  con-' 
s i d e r a t i o n s  fo r a n d  a g a in s t  e a ch  ta x .  I n  an y  case , u se r  charges 
s h o u ld  b e  e n co u ra g e d  in  a p p ro p r ia te  con tex ts .

C h a p t e r  7

T h e  p rop e r ty  t a x  s h o u ld  be  s t r e n g th e n e d  by  re fo rm ing  i t s  ad ­
m in i s t r a t i o n  a n d  b y  o th e r  m ean s .  A m ong  th e  s tep s  th a t  improve 
a s s e s sm e n t  a d m in i s t r a t i o n  a r e  r e q u i r in g  th a t  a s s e s sm e n t s  he 
c lo se to  f u l l  m a r k e t  v a lu e ,  m a n d a t in g  p ro fe ss io na l i sm  among 
a s s e s sm e n t  p e r so n n e l ,  no t a l lo w in g  lo n g  per iods to o c cu r  hefore 
a s s e s sm e n t s  sire u p d a te d ,  a n d  u s i n g  compu te r-ass is ted  m a s s  ap­
p r a i s a l  s y s t em s .

TYuth- in- taxat ion p ro g ram s  a n d  t a x  re l i e l  for th e  poor c a n  a lso  
he lp  o ve rcom e  som e o f  th e  m a jo r  d e fe c t s  o l the p roper ty  ta x .  Con­
s id e r a t i o n  s h o u ld  a ls o  he g iv e n  to h om e s te a d  exem p t ion s o r  c red­
i t s ,  l a n d  v a lu e  ta x a t io n ,  a n d  r e fo rm in g  the t r e a tm e n t  o f  tax- 
e x em p t p roperty .

C h a p t e r  8

M o a t  s t a t e s  im po se  l im i t a t io n s  on loca l ta xe s  o r sp e n d in g ,  bu t 
th e  s t r u c t u r e  o f  t h e s e  l im i t  a t io n s  d i f fe r s  cons ide rab ly . T h e  e f fec ts  
o f  l im i t s  s h o u ld  be s t u d ie d  to a s s u r e  th a t  th ey  do not p re v e n t  loca l 
g o v e r n m e n t  b u d g e t s  from  a t  le a s t  k e e p in g  up w i th  in f la t io n .  L im i ­
t a t i o n s  on lo ca l d e b t  s h o u ld  a lso  be  re v iew ed  becau se  th e y  o ften  
p ro v id e  a n  in c e n t i v e  fo r lo c a l i t ie s  to f in an ce  cap ita l s p e n d in g  in 
w a y s  t h a t  m a y  r a i s e  th e i r  costs .



C h a p t e r  9

S ta t e s  s h o u ld  r e c o n s id e r  how r e s p o n s ib i l i t i e s  n r c  a s s ig n e d  fo r  
^ p r o v i d in g  a n d  f i n a n c in g  se rv ic e s .  I f  th e y  d o  no t a l r e a d y  do so , 

th e y  s h o u ld  m o ve  in  t h e  d i r e c t io n  o f  a s s u m in g  th e  c o s t s  o f  m jy o r  
po ve r ty- re la te d  s e r v i c e s  s u c h  a s  M e d ic a id  n n d  w e l f a r e .  A id  pro­
g r a m s  s h o u ld  b e  r e d e s ig n e d ,  w i th  im p ro v e d  t a r g e t in g  b a s e d  on  
re ed s  a n d  lo c a l  f i s c a l  c a p a c i t ie s .

C h a p t e r  10

M a n d a t e s  im p o se d  on lo ca l g o v e r n m e n t s  s h o u ld  be  recon ­
s id e r e d  b e c a u s e  th e y  o f te n  r a i s e  lo ca l c o s t s  a n d  h e n c e  t a x  r a te s .  
A l l  m a n d a t e s  s h o u ld  no t , howeve r , be t r e a t e d  s im i l a r l y ,  s in c e  som e 
a re  more a p p ro p r ia te  t h a n  o th e r s .  M a n d a t e s  i n v o l v in g  p e r so n n e l 
po lic ie s s u c h  a s  p en s io n s  a r e  am ong  th e  m o s t  o b je c t io n a b le  m a n ­
d a te s  to lo c a l  g o v e rn m e n t s .  P r o h ib i t in g  u n f u n d e d  m a n d a t e s  can  
be h e lp fu l  i n  r e d u c in g  t h e  m a n d a t e  p ro b lem  b u t  o n ly  i f  th e  p ro h ib i ­
t ion  is c o n s t i t u t io n a l .  F i s c a l  no te s  a re  u s e f u l  i n  r a i s i n g  co n s c io u s ­
ne ss  a b o u t  th e  co s ts  o f  m a n d a te s .

a   ____________________________________________________
^ C h a p t e r  11

IM
R e fo rm in g  s ta te- lo c a l  po l ic ie s  can  c u t  t h e  co s t  o f  g o v e rnm en t  

5^ m an y  w a y s .  A m o n g  t h e  opl io n s  a re  r e la x in g  m a n d a te s ;  e l im i n a t ­
i n g  in c e n t i v e s  in  a id  p r o g ram s  to in c re a se  s p e n d in g ;  in c r e a s in g  
^ f i a n c e  o n  u s e r  c h a rg e s ;  im p ro v in g  th e  t a r g e t i n g  o f  a id  p ro g ram s ; 
T jm cou rag ing  lo ca l g o v e r n m e n t  cooperat ion ; p r o v i d in g  t e c h n ic a l  a s ­
s i s t a n c e  to lo ca l g o v e rnm e n t s ;  o r g a n iz in g  in v e s tm e n t ,  in s u r a n c e ,  
-nuid o th e r  k i n d s  o f  poo ls ; a l lo w in g  lo c a l i t ie s  t o p u r c h a s e  goods a n d  
£;erv , ices t h r o u g h  s t a t e  p ro cu rem en t c h a n n e l s ;  f a c i l i t a t i n g  lo ca l 
p u e rg c r s ;  a n d  im p r o v in g  c i t i z e n  in p u t  in  t h e  b u d g e t  p ro ces s  
g h r o u g h  a  fu l l- d i .s c lo su re  process .

C h a p t e r  12

S t u t o s  c a n  h e lp  lo c a l i t i e s  w i th  i n f r a s t r u c t u r e  f in an ce  p rob lem s 
t h r o u g h  te c h n ic a l  a s s i s t a n c e  a n d  s u p e r v i s io n  p ro g ram s , bond 
b a n k s ,  r e v o lv in g  lo an  fu n d s ,  i n f r a s t r u c t u r e  b a n k s ,  a n d  in te r e s t  
r a te  s u b s i d y  p ro g ram s .

C h a p t e r  13

A  c h e c k l i s t  o f  19 po lic ies can  h e lp  c i t i z e n s  of a  s ta te  a s se s s  the  
s t a t e  o f  state- loca l re la t ion s . A lth o u gh  m any  e lem en ts  o f th is  
c h e c k l i s t  app ly  to re la t io n s  w i th  o i l  k i n d s  o f  local governments , b ig  
c i t ie s  m a y  requ ire  sp e c ia l a t te n t io n  becau se  of the  concentra t ion o f  
soc ia l p ro b lem s  a n d  th e  k e y  ro le th e y  p la y  in s ta te  economies.

}
t



t ion s w i l l  be h e lp fu t  to le g i s la to r s  a s  th e y  g r a p p le  w i t h  th e  d i f f i c u l t  
c h a l le n g e s  o f  t h i s  n ew  en v i ro nm en t .

T h e  b u l k  o f  o u r  r e com m en da t io n s  t'alU in to  tw o  ca te go r ie s :  
a1 app ro a ch e s  fo r im p ro v in g  th e  process o f  d e v e lo p in g  n ew  s ta te- loca l 
a - po l ic ie s  a n d  s u b s t a n t i v e  po l ic ie s  th em se lv e s .  O ne  re com m en da t io n  

u n d e r l i e s  a l l  o f  o u r  o th e r  p roposa ls : Legislators should place, a 
higher priority on state-local issues than has been done in the past. 
The time has come for states to change their attitude toward Utcal 
governments-to stop considering them like just another special 
interest group and to start treating them like partners in our federal 
system of providing services for citizens. L ik e w is e ,  lo ca l g o v e rn ­
m e n t s  s h o u ld  r e s i s t  a  “go-it-atone a t t i t u d e ” a n i l  s h o u ld  p a r t ic ip a t e  
in  th e  p ro ce s s  a s  p a r tn e r s .

I m p r o v i n g  t h e  S t a t e - L o c a l  

P o l i c y  D e v e l o p m e n t  P r o c e s s

If a state is to have the necessary tools to improve its system of 
state-iocal relations, two elements are critical: (1) an organization 
dedicated to studying slate-twal issues and resolving problems, and 
(2) goad information about how local governments are. faring.

id

ji'A State-Local Organization
UJ

A sp e c i f ic  o r g a n iz a t io n  d e d ic a t e d  to s ta te- lo ca l i s s u e s  i s  needed  
^becau se  th e  p ro fo un d  c h a n g e s  in  th i s  a r e a  r e q u i r e  o n g o in g  s t u d y .  
^ S ta te s  h a v e  r e s e a r c h  o r g a n iz a t io n s  a n d  s t a n d i n g  l e g i s l a t i v e  com- 
^m it te e s  c a p a b le  o f  s t u d y i n g  a  p a r t i c u la r  p ro b lem  a n d  d e v e lo p in g  
ir i iew po l ic ie s  to d e a l  w i t h  it , b u t  those  e x i s t i n g  e n t i t i e s  h a v e  m a n y  
i£)ther r e s p o n s ib i l i t i e s  a n d  c a n n o t  c o n t in u o u s ly  d e vo te  th e  a t t e n ­
t i o n  t h a t  i s  r e q u i r e d  to s ta te- lo ca l i s s u e s .  O th e r  r e a s o n s  fo r c r e a t ­
i n g  a  sp e c i f ic  s ta te- lo ca l o r g a n iz a t io n  a r c  t h e  c om p le x i t y  o f  the 
i s s u e s  a n d  th e  r a p i d i t y  w i t h  w h ic h  th e y  a r c  c h a n g in g .  T h e  v a r io u s  
^o ca l g o v e rnm e n t s  w i t h i n  a  s t a t e  d i f fe r  s i g n i f i c a n t l y ,  lo ca l re v en u e  
? ';ystems a r c  c om p l ic a t e d ,  a n d  so lu t io n s  to p ro b lem s  m u s t  c o n s id e r  
a ,io th re ven u e  a n d  s p e n d in g  r am i f i c a t io n s .  A n  o r g a n iz a t io n  t h a t  
S p e c i a l i z e s  in  s ta te- lo ca l i s s u e s  i s  hest a b le  to s t u d y  th e  n a t u r e  o f  
p r o b l e m s  in  th i s  a r e a  a n d  to s u g g e s t  a l t e r n a t i v e  p o l ic ie s  for a d ­
d r e s s i n g  tho se  p ro b lem s .

A  s ta te- loca l o r g a n i z a t io n  c a n  per fo rm  fo u r  im p o r t a n t  fu n c ­
t ions : p ro v ide  u fo r um  fo r  d is c u s s io n  o f lu n g - r a n g c  s ta te- lo ca l i s ­
su e s ,  a p la ce  w h e r e  lo c a l o f f i c ia l s  ca n  be h e a r d  a n d  e n g ag ed  in 
focused d ia lo gu e ;  c o n d u c t  re se a rch  on lo ca l d e v e lo pm en t s  a n d  new

s t a t e  po l ic ie s ;  p romote  e x p e r im e n t a t io n  in in te rg o v e rnm en ta l  pro­
c e s s e s ,  b o th  sta te- loca l a n d  loca l- loca l; a n d  deve lop  s u g g e s te d  so lu ­
t io n s  to s tn le- lo ca l p ro b lem s .

No  s in g le  m ode l c a n  be d e v e lo p e d  for s u c h  an  o rgan iza t ion  
b e c a u se  o f  d i f fe ren ce s  in  t r a d i t io n s  a n d  gove rn  m e n t a l  s t r u c tu re  
am o n g  s t a t e s ,  b u t  a n u m b e r  o f  sp e c i f i c  g u id e l in e s  h a v e  been de­
ve loped  b y  the  t a s k  fo rce , b a s e d  upon  th e  e xp e r ie n ce  o f  s t a te s  
w i t h  v u r io u s  app roaches :

• T he  o r g a n iz a t io n  s h o u ld  b e  c re a ted  by  s t a t u t e  ra th e r  . 
th an  b y  e x e c u t iv e  o rd e r  so t h a t  th e  le g i s l a t u r e  is  in ­
vo lved  in  i t s  d e s ig n  a n d  ope ra t ion .

• T h e  o r g a n iz a t io n  s h o u ld  b e  e i th e r  a le g i s la t i v e  com­
m is s io n  w i t h  a  s t r o n g  ro le  for loca l g o v e rnm en ts  as 
a d v i s e r s  o r a  s t a t e  A d v i s o r y  C om m iss ion  on In te r ­
g o v e rnm en ta l  R e la t io n s  (AC IR) . (S ta te  AO IR s ty p i ­
c a l l y  h a ve  m em be r s  r e p r e s e n t in g  e ach  m a jo r  type of 
lo ca l g o v e rnm en t  a lo n g  w i t h  e xe c u t iv e  a n d  le g is la t i v e  
b r a n c h  s t a l e  o f f ic ia ls . )  I f  i t  i s  an A C IR , le g is la to r s  
sh o u ld  p la y  a  p rom in e n t  ro le  in i t .  T h e  le g is la to r s  
sh o u ld  be  d r a w n  from  a m o n g  le a d e r sh ip  ar id  th e  ch a i r ­
m en  o f  c om m i t t e e s  w i t h  r e s p o n s ib i l i t y  foi po l ic ie s  a f ­
fe c t in g  lo ca l g o v e rnm en t s ,  in c lu d in g  re venue , appro­
p r ia t io n s ,  a n d  lo ca l a f f a i r s .  I t  is e s s e n t i a l  t h a t  the 
o rg a n iz a t io n  h a v e  s t r o n g  t i c s  to  the le g i s l a t u r e  so th a t 
(1) i t  i s  re sp on s iv e  to l e g i s l a t i v e  concerns , a n d  (2) its  
p ropo sa ls  re ce iv e  p r io r i t y  a t te n t io n  from th e  le g is la ­
tu r e .  A C IR  m em b e r s  s h o u ld  no t  be appo in te d  by (he 
gove rno r , excep t fo r th o se  w ho  rep re sen t  the  exe cu t iv e  
b ran ch ,

« T h e  o r g a n iz a t io n  sh o u ld  he e i t h e r  p a r t  o f  th e  Iegisla- { 
tu ro  or an  in d ep e n d e n t  e n t i t y ,  n o t  p a r t  o f  the execu t ive  
b ra n ch .

• T h e  o rg a n iz a t io n  sh o u ld  h a v e  a n  a d e q u a te  b> ' * u 
q u a l i f i e d  sta lF . A  re com m en de d  mode l fo r „
in g  s u f f i c ie n t  re sou rce s  w o u ld  be a  m in im um  
o f  §200,000 and  a  s l a l f  o f  a t  le a s t  fo u r  persons . S.ocr.l 
g o v e rnm en ts  s h o u ld  p a r t i c ip a t e  ir. fu n d in g  the  o rg an i ­
za t io n .

T h e s e  g u id e l in e s  a re  a t  v a r ia n c e  w i t h  most o f  (be e x i s t in g  
s ta le- lo ca l o rg an iz a t io n s .  A cco rd ing  to th e  U.S. A C IR , 2-1 s ta t e s  
h a ve  A C IR s  o r  s im i l a r  bod ie s , h o t  m o s t  o f  them  have  sm a l l e r  
b u d g e t s  a n d  le s s  in f lu e n c e  th a n  e n v i s io n e d  by the  t a s k  force, and 
th e  ro le  o f le g i s la to r s  in m o s t  o f  th em  is  too l im i t e d .  Uir believe 
that slate-local organizations can play a pivotal ivh: in studying



One o f  tit?? m o s t  im p o r t a n t  t a s k s  o f  a  s ta te- lo ca l o rg a n iz a t io n  
d io u ld  be to m o n i to r  lo ca l f i s ca l d e v e lo p m en t s  a n d  to in fo rm  th e  
p ub l ic  a b o u t  s i g n i f i c a n t  t r e n d s  in  lo ca l f in an ce . We e n v is io n  c r e a ­
tion or s y s t e m s  to k e e p  t r a c k  o f  c h a n g e s  in  t a x  r a te s ,  e x p en d i tu r e s ,  
s ta te  a n d  fe d e r a l  a id ,  t a x  ba se s , a n d  f i s c a l  s t r e s s ,  am ong  o th e r  
m ea su re s .  A n  a n n u a l  re po r t  on th e  s t a t e  o f  lo ca l g o v e rnm en ts  
sh ou ld  b e  p u b l i s h e d ,  e x p la in in g  in c le a r ,  s im p lo  la n g u a g e  how  th e  
f isca l s i t u a t i o n  o f  lo c a l  g o v e rnm en ts  h a s  b een  ch an g in g .

S u c h  a n  in fo rm a t io n  s y s t em  w i l l  he  v i t a l  ove r th e  n e x t  d ecad e  
if, a s  a p p e a r s  p o s s ib le ,  som e  loca l g o v e r n m e n t s  exp e r ien ce  increas- 
■ng f i s c a l  s t r e s s .  S t a t e  o f f i c ia l s  a re  c e r t a in  to h e a r  c om p la in t s  from 
local r e p r e s e n ta t i v e s  a b o u t  t u e i r  f i s c a l  p r e d ic am en t ,  a n d  th e y  w i l l  
be in  a  m u ch  b e t t e r  p o s i t io n  to re sp o n d  to tho sa  c om p la in t s  i f  n 
jood m o n i to r in g  s y s t e m  is  in  p lace . Improved inforvutlian unit 
naka it possible to raise the level of discussion of state-local issues.

A n  I m p r o v e d  I n f o r m a t io n  B a s e

f m p r o v i n g  S t a t e - L o c a l  Policies

Wc h a v e  d e v e lo p e d  r e c om m en da t io n s  i n  th re e  a r e a s —loca l 
e ven uc  s y s t e m s ,  m a n d a t e s  im po sed  b y  s t a t e s  o n  lo ca l govern- 
n en ts ,  a n d  s t a t e  a id  to  lo ca l g o v e rnm en t s ,  in c l u d i n g  “so r t in g  o u t"  
e sp o n s ib i l i t i e s  fo r v a r io u s  g o v e rn m e n ta l  f u n c t io n s .  S ta t e s  need  
o re e v a lu a te  t h e i r  p o l ic ie s  in  these  a r e a s  fo r two  rea son s : fe d e ra l 
l id  to lo c a l i t ie s  p r o b a b ly  w i l l  co n t in u e  to  d e c re a se ,  w h i l e  in c r e a s e s  
n s t a t e  ait! lo  i o c a l i t i e s  w i l l  be c o n s t r a in e d  b y  th e  s t a t e  govern- 
n en ts ’ own  f i s c a l  p ro b lem s .

These  r e com m enda t io n s  shou ld  be v iew e d  a s  a  s t a r t in g  po in t for 
^ a sse ss ing  po lic ies , n o t  a s  a n  e x h a u s t iv e  l i s t .  E ach  s ta te 's  agenda  
or im p ro v in g  i t s  po l ic ie s  tow ard  local g o v e rnm en ts  w i l l  vary.

'/teal Revenue Systems
S ta te  g o v e rn m e n t s  co n t ro l the  r e v e n u e  so u r c e s  t h a t  lo ca l gov- 

•rnmcnts h a v e  a v a i l a b l e  to th em . TY ad i t io n a l ly ,  th e  p rop e r ty  t a x  
tas been th e  m a in s t a y  o f  lo ca l re venue  s y s t e m s .  W h i le  th e re  h a s  
>ecn a s h i f t  a w a y  f rom  th e  p rope r ty  t a x ,  i t  s t i l l  a c c o u n ts  fe r  60 
'ercent o f  ta x  r e v e n u e  fo r  m u n ic ip a l i t i e s ,  7fi p e r c e n t  for co u n t ie s ,  
ind 91 p e rcen t fo r to w n sh ip s .  W h i le  th e  p ro p e r ty  t a x  i s  p>. p e r ly  
m im po r ta n t  c om ponen t o f  a  b a la n c ed  s ta te- lo ca l t a x  s y s t em ,  the  
icnvy re l ia n c e  on  i t  i n  m a n y  s t a t e s  i s  u n d e s i r a b le  b e ca u se  the  
iroperty t a x  i s  so  u n p o p u la r  w i th  D ie p u b l i c .  I z i c a l  g o v e rnm en ts

s h o u ld  no t  b e  fo rced to d ep en d  so  h e a v i ly  on th e  m o s t  d i s l i k e d  
s ta te- lo ca l la x .

States should give localities mare discretion in raising revenues. 
Sales and income taxes should be considered among the options 
available to local governments be ca u se  a l l  o t h e r  nonp rope r ty  
ta x e s ,  w h i l e  som e  o f  th em  a r e  ap p ro p r ia te ,  have  o n l y  l im i t e d  re ve ­
n u e  p o te n t ia l .  S t a t e s ,  howeve r , sh o u ld  no t a d o p t  a  no-strings- 
a t t a c h e d ,  “ta x- an y th in g ” po l icy  fo r loca l g o ve rnm en ts .  T h e  ta s k  
force r e c om m en d s  t h a t  s t a l e s  c o n s id e r  a s e t  o f  s a f e g u a r d s  su ch  
a s  th o se  p roposed b y  th e  U.S. A C IR  t h a t  can avo id  p ro b lem s  a r i s in g  
from  u n fe t t e r e d  u so  o f  th e s e  ta x e s . T he  A C IR ’s s a f e g u a r d s  ca l l  for 
s t a t e  co l le c t io n  a n d  n d m in i s t r a t  ion o f  lo ca l s a le s  a n d  income taxes , 
c o n fo rm an ce  o f  lo ca l t a x  b a s e s  to th e  s t a t e  base  i f  th e  s t a t e  imposes 
th e  t a x ,  e n co u r a g em en t  o f  u n i fo rm  or w id e sp re a d  geog raph ic  
co v e ra g e ,  l im i t s  on m a x im u m  a n d  m in im um  lo c a l  r a te s ,  some 
d e g re e  o f  e q u a l i z a t i o n  o f  r e v e n u e  am o n g  ju r i s d i c t io n s  w i th  la rg e  
a n d  s m a l l  t a x  ho se s , a n d  s h a r i n g  e a rn in g s  t a x e s  b e tw een  p lace 
o f  w o r k  a n d  re s id en ce .

A n o th e r  a sp e c t  o f  re v en u e  d iv e r s i f i c a t io n  is p rom o t io n  o f  u se r  
c h a r g e s  w h e n  th e y  a re  ap p ro p r ia te ,  p a r t i c u la r l y  w h en  b en e f i ­
c i a r i e s  o f  s e r v i c e s  a r e  e a s i l y  i d e n t i f ie d  a n d  ch a rg e s  do n o t  impose 
a n  u n a c c e p ta b le  b u rd e n  on low-income hou seho ld s . Im p a c t  fees 
in  d e v e lo p in g  a r e a s  a re  nn e x am p le .  States should provide tech­
nical assistance to help local governments implement user charges. 
P a r t  o f  s u c h  a s s i s t a n c e  s h o u ld  be to  se rve  as a c le a r in g h o u s e  for 
in fo rm a t io n  nn u s e r  ch a rg e s  im p lem en te d  by lo c a l i t ie s .

T h e  re com m en da t io n  in fa vo r  o f  re venue  d iv e r s i f i c a t io n  does 
no t im p ly  t h a t  th e  p rope r ty  ta x  s h o u ld  be a b an don ed . I t  h a s  a 
v a l i d  ro le  to  p la y  in  a  b a la n c ed  s ta te- loca l ta x  s y s t em .  State.y 
should, however, work to make the property tn.x more acceptable 
by improving assessment systems, adopting state-financed relief 
programs to shield the poor from excessive burdens, and enacting 
“truth-in-ta.xalion"provisions to im p ro ve  pub l ic  u n d e r s t a n d in g  o f 
w h y  p ro p e r ty  t a x  p a ym en t s  m a y  b e  in c re a s in g ,1 A sp e c ts  o f  im ­
p ro v in g  a s s e s sm e n t  s y s t e m s  in c lu d e  r a i s in g  s t a n d a r d s  for a s s e s ­
so r s ,  p r o v i d in g  a d e q u a te  fu n d in g ,  h a v in g  th e  s l a t e  p la y  a  s t rong  
ro le  in  s u p e r v i s in g  a s s e s sm e n t s  to e n s u r e  th a t  l a w s  a r e  be ing  
fo l low ed , a n d  b a s in g  a s s e s sm e n t s  on  the  f u l l  v a lu e  o f  property .

M o s t  s t a t e s  l im i t  loca l p ro p e r ty  ta x e s ,  to ta l r e v en u e , o r  sp end ­
in g  in  som e  m anne r .  T he  t a s k  force ta k e s  no p o s i t io n  e i t h e r  in 
fa vo r  o f  o r  a g a in s t  s u c h  re sL- c t io n s . b u t  i t  urgis states to evaluate 
their system of limitations to assure that it does not prevent loeol 
revenue per capita fivm rising at least as fast us the inflation rate. 
A n y  l im i t a t i o n s  en ac te d  .shou ld b e  f le x ib le ,  both in  th a t  th e y  re ­
sp o n d  to  th e  lo ca l economy a n d  in t h a t  th e y  are s u b je c t  to o ve r r id e  
b y  v o la r  r e fe r e n d um . E ven  th o ugh  th e  le ve l o f lo c a l  ta x e s  i s  the



r e s p o n s ib i l i t y  p r im a r i l y  o f lo cn l r n t h e r  th n n  s t a t e  o f f i c ia ls ,  l e g i s ­
l a to r s  o f ten  fee] t h a t  they  a re  h e ld  a c c o u n ta b le  by t h e i r  c o n ­
s t i t u e n t s  w h e n  lo ca l ta x e s  in c rease , w h i c h  is w h y  th e y  o f ten  f in d  
i t  n e c e s s a r y  to e n a c t  l im i ta t io n s .2

Mandates Imposed on Local Governments
S ta t e  g o v e r n m e n t s  impose m a n y  c o s t l y  r e q u i r em e n t s  on lo ca l 

g o v e rnm en ts .  I n  v i e w  o f  th e  h a r sh  n e w  f i s c a l  e n v i r o nm en t  faced  
by  s t a t e  a n d  lo ca l go ve rnm en ts ,  the task force recommends that 
states review their mandates placed on local governments. States 
should consider relaxing or eliminating those requirements and 
in some cases assuming the cost of complying with them. Some 
method should be developed, such as requiring fiscal notes, to 
a s s u re  that the costs of all prospective new mandates are taken 
fully in account before they arc enacted.

The  t n s k  fo rce b e l ie v e s  th a t  th e  m a n d a t e s  d e s e r v in g  c lo s e s t  
n n a ly s i s  a r e  th o se  p re s c r ib in g  lo ca l p e r s o n n e l  po lic ies , e n v i r o n ­
m en ta l s t a n d a r d s ,  s e r v ic e  le ve ls , a n d  t a x  b a s e  e xem p t io n s .  M a n y  
o ther m a n d a t e s  so t  o u t  s t a n d a rd s  o f  " g o o d  g o v e rnm en t ,” a s s u r in g  
h igh e th i c a l  s t a n d a r d s ,  n o n d i s c r im in a t io n ,  a n d  f u l l  d i s c lo s u r e  o f  
g o v e rnm en t  a f f a i r s  to c i t i z e n s .  S u c h  m a n d a t e s  a re  a p p ro p r ia te ly  
f in an ced  a t  th e  lo ca l le ve l .  Tho y  m ay , h o w e v e r ,  be re con s id e red  to 
a s s u r e  t h a t  t h e y  a re  no t u n n e c e s s a r i l y  r e s t r i c t i v e .

One o f  th e  u n d e s i r a b le  effects o f  m a n d a t e s  is t h a t  th e y  m a y  
in h ib i t  p o s i t i v e  in n o va t io n s  by  local g o v e r n m e n t s ,  e i t h e r  in  t e rm s  
o f  c u t t in g  co s t s  o r  d e l i v e r in g  se rv ice* m o s t  e f fe c t ive ly , in  w e ig h in g  
the  d e s i r a b i l i t y  o f  p a r t i c u la r  m a n d a te s ,  s t a t e s  s h o u ld  b e  a w a r e  
o f  th i s  d an g e r .

1Sorting Out’ Responsibilities and  
State A id to Local Governments

S ta te s  h a v e  an  im po r ta n t  r e sp o n s ib i l i t y  in  a d e cen t ra l iz e d  f is ca l 
sy s tem  s u c h  a s  o u r s  to de term ine wh ich  s e r v i c e s  sh o u ld  be p rov ided  
a t  the s t a t e  rn th e r  th nn  the local le v e l  a n d  the ex ten t , i f  any, to 
wh ich  local se r v ic e s  sh ou ld  receive s t a t e  f in a n c ia l  a id .  T h e re  is  no 
s in g le  correct so lu t io n  to th is  issue o f  " s o r t i n g  o u t” re spon s ib i l i t ie s ,  
s in ce  i t  d ep end s  on a s t a l e ’s s ize , d i v e r s i t y ,  w e a l th ,  and  the d e s i r e s  
o f  c i t izens , am ong  o th e r  factors. Once e s t a b l i s h e d ,  the  a s s ig nm en t  
o f  re spon s ib i l i t ie s  u s u a l l y  changes o n ly  g r a d u a l l y  i f  a t  a l l .

The task force urges that each state reevaluate its system of 
"sorting out1'responsibilities in  v iew  o f  t h e  n o w  l i s cn l e n v i r o n m e n t  
th a t  l ie s  a h ead . T h i s  r c c v u lu a t io n  s h o u ld  c o n s i d e r  w h y  each  n u yo r  
p rog ram  to a id  lo ca l g o v e rnm en t  w a s  c r e a t e d  a n d  w h e th e r  th o se  
re a son s a r e  s t i l l  v a l i d .  I t  s h o u ld  d e t e rm in e  the  g o a ls  o f  sp e c i f i c

p r o g r u m s  a n d  w h e th e r  c h a n g e s  in  th e  s t ru c tu re  o f  t h e  p ro g ram  
m i g h t  h e lp  to a ch ie v e  th o se  g o a ls  more e ffec t ive ly  o r  ; i t  low e r  cost. 
T h e  r e s u l t  o f  s u c h  a  r c e v a lo u l i o n  o f  "so rt ing  o u t ” s h o u l d  be a 
s im p l i f i c a t i o n  o f  th e  s ta te- lo ca l s y s t em ,  w ith so n ic  p r o g r a m s  e x ­
p a n d e d .  o th e r s  c o n t r a c te d ,  a n d  s t i l l  o thers c o m b in e d  o r  e l im i ­
n a t e d .  I n  o th e r  w o rd s , s t a t e s  s h o u ld  ta ke  a step t o w a r d  r a t i o n a l i z ­
i n g  t h e  in te r g o v e rn m e n ta l  s y s t e m  th a t  has d e v e lo p e d  in c r em en ­
t a l l y  o ve r  t im e ,  o f ten  w i t h  c o n f u s in g  re su l t s .  In th e  p ro c e s s ,  som e  
p r o g r a m s  m ay  l ie  s h i f t e d  f rom  th e  s t a t e  to the lo c a l  l e v e l  w h i le  
o t h e r s  a re  t r a n s fe r r e d  in  th e  o t h e r  d irection .

T h e  con s id e ra t io n  o f  " s o r t in g  o u t ” shou ld  he g o v e r n e d  b y  c e r ­
t a i n  g e n e r a l  p r in c ip le s ,  s u c h  a s  k e ep in g  re sp o n s ib i l i t y  a t  th e  low ­
e s t  l e v e l  o f  g o v e rnm en t  u n le s s  th e r e  is an im po r ta n t  r e a s o n  to do 

1 o t h e rw i s e .  A  second im p o r t a n t  p r in c ip le  of f e d e r a l i sm  is  t h a t  
p o v e r t y - re la te d  se r v ic e s  s h o u ld  b e  f inanced by th e  h i g h e s t  le v e l 
o f  g o v e r n m e n t  poss ib le , a l t h o u g h  lo ca l a dm in is t r a t io n  m a y  or m a y  
n o t  b e  d e s i r a b le .  A s t a t e  o r  lo ca l g o ve rnm en t has no c o n t r o l  o ve r  
t h e  n u m b e r  o f  poor peop le  w i t h i n  i t s  borders , a n d  t h e r e  i s  an  
i n v e r s e  r e la t io n s h ip  b e tw e e n  th e  need  for p o ve r ty- re la te d  p ro ­
g r a m s  a n d  th e  a b i l i t y  to p a y  fo r th em . T h is  p r in c ip le  u n d e r l i e s  
N C S L ’s  lo ng- s tand ing  p o s i t io n  that, we lfa re and  M e d i c a i d  p ro ­
g r a m s  sh o u ld  he n a t io n a l  r e sp o n s ib i l i t i e s  and is r e f l e c t e d  in  th e  
f a c t  t h a t  m o s t  s t a t e s  h a v e  a s s u m e d  the  fu l l  cost o f  A id  t o  F a m i l i e s  
w i t h  D ep en d en t C h i ld r e n  (A F D C j a n d  Medica id p r o g r a m s  in  ex­
c e s s  o f  t h a t  p a id  b y  th e  fe d e ra l  government. A bou t h a l f  o f  th e  
s t a t e s  a lso  f in an ce  g e n e r a l  a s s i s t a n c e  p rogram s for t h o s e  i n e l i g i b le  
fo r  c a t e g o r i c a l  w e l fa re  p ro g ram s .  /Is part of (he sorting out" pro­
cess, states should move in the direction of assuming major poverty- 
related costs from local governments.

States need to develop sophisticated formulas for distributing 
local aid. I n  a  per iod  o f  " fen d- fo r- you rse l f  fe d e ra l i sm , a  d a n g e r  
e x i s t s  t h a t  in e q u a l i t y  w i l l  in c r e a s e  and  th a t local g o v e r n m e n t s  
w i t h  r e l a t i v e l y  sm a l l  tu x  b a s e s  in  re la t ion  to th e i r  p o p u la t io n s  
w i l l  b e  u n a b le  to f in an ce  n e ed ed  s e r v ic e s ,  p a r t ic u la r ly  i f  fe do ru l 
a i d  c u t b a c k s  a f fe c t th em  d isp ropo r t iona te ly .  States should target 
assistance to jurisdictions n iih the lowest fiscal capacity, a t tem p t-  • 
i n g  t o  e q u a l i z e  re so u rce s  to som e  e x te n t  among r i c h  a n d  poor 
c o m m u n i t i e s .  A id  f o rm u la s  a l s o  sh o u ld  re l le r t  need s li*r s e r v i c e s  
a n d  s p i l l o v e r s  o f  b en e f i t s  a n d  co s ts  among  local j u r i s d i c t i o n s .

B y  i t s  v e r y  n a tu r e ,  th e  im p lem e n ta t io n  o f a p rocess o f  “so r t in g  
o u t "  w i l l  a f fe c t t h e  r e la t io n s h ip s  o f  local g o ve rnm en ts  w i t h  the 
s t a t e  a n d  w i th  one ano th e r . S t a l e s  sh o u ld  an t ic ipa te  t h e  d i f f i c u l ­
t i e s  t h i s  p rocess w i l l  e n t a i l .  T h e y  sh o u ld  develop p r o c e d u r e s  Hint 
p r o v i d e  th e  m e an s  o f  r e s o lv in g  th e  d i s p u t e s  that a r i s e  a s  "so t t in g  
o u t ” t a k e s  p lace . S im p l i f i c a t io n ,  in o th e r  words, m u s t  h e  coup led  
w i t h  f l e x ib i l i t y .
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Other Ix)iu-Cost Ways fo r States 
to Assist Ix)cal Governments

A th em e  r u n n in g  th ro u g h  m any  o f  t h e  p re v io u s  r e c om m en d a ­
t io n s  i s  th a t  s l a t e s  s h o u ld  sea rch  f o r  m e th o d s  o f  h e lp in g  locn l 
g o v e rnm en t s  w i th o u t  in c u r r in g  h e a v y  f i n a n c i a l  co s ts  fo r s t a t e  go v ­
e rn m e n t  i t s e l f .  A l lo w in g  lo ca l i t ie s  to t o p  n e w  ta x  so u rce s , r e l a x i n g  
m a n d a te s ,  p ro v id in g  te chn ica l a s s i s t a n c e  in  im p le m e n t in g  u s e r  
c h a r g e s—n i l  o f  th e s e  do no t cost s t a t e s  m u c h  n ionoy  a n d  y e t  c o u ld  
he b e n e f ic ia l .

P ro v id in g  t e c h n ic a l  a s s is tan ce  i s  a  low-cost a c t i v i t y  t h a t  c an  
p ay  b ig  d i v i d e n d s ,  e sp e c ia l l y  for s m a l l  g o v e rnm en ts .  S t a t e  h e lp  
i s  p a r t i c u l a r l y  a p p ro p r ia te  when a c t i v i t i e s  in vo lv e  n ew  fu n c t io n s  
o r  p ro ces se s , w h e n  common is su e s  a r e  f a c e d  by  a  b ro ad  s p e c t r u m  
o f  lo ca l g o v e rnm en t s ,  a n d  when  e c o n o m ie s  o f  s c a le  a re  s i g n i f i c a n t .  
T h e se  c o n d i t io n s  o f ten  e x i s t  when a c t i v i t i e s  in vo lv e  in fo rm a t io n  
an d  t e c h n ic a l  e xp e r t i s e .  S ta te- f inanced  " c i r c u i t- r id e r” p ro g ram s  
a re  p o p u la r  w i t h  lo ca l go ve rnm en ts  i n  m a n y  s t a t e s ,  o s  a r e  bond 
h an k s  a n d  in s u r a n c e  pools in w h ich  t h e  s t a t e  com b in e s  th e  r e ­
sou rce s  o f  a  la r g e  n u m b e r  o f  sm a l l  c o m m u n i t i e s .

App roved : N ew  O r le a n s ,  Lou is iana 
A u g u s t  5, 1986

Rev ised : H a r t fo r d ,  C onnec t icu t
N o v em be r  6, 1987

Adopted: N C S I .  E x e c u t i v e  C om m it te e  
W a sh in g to n ,  D .C .
D e c em b e r  4, 1987

N o t e s

J. “'IY uth-in-i.axation” provisions a lso  a r e  know n n a MfulI-di9closure” 
laws. T hey a t te m p t to  dem ystify property ta x  ch an g es by requ iring  c lea r 
explanations o f  w hy tax  bills arc changing, in c lu d in g  new spaper ad v e r­
tisem ents an d  s ta te m e n ts  sen t out w ith ta x  b ills  o s  well a s  e x tra  public 
hearings on budgets. T hey  separate  in c reases  d u e  to h igher a sse ssm en ts  
from increases duo  to ra te  increases.

2. If I he p rice level fell, it could be a p p r o p r ia te  to force lr._al govern­
m ents to reduce th e ir  tux revenue. If such a red u c tio n  w ere forced w hile 
prices were rising , it sooner o r Inter would r e s u l t  in  a  lower level o f local 
services.

W h y  S t a t e - L o c a l  

P o l i c i e s  S h o u l d  B e  

R e c o n s i d e r e d

« r nA he re  is  no f a s t e r  w a y  to c le a r  ou t a room  th a n  to beg in 
t a l k i n g  a b o u t  fe d e ra l i sm ,” a c co rd in g  to C ha r le s  R o bb , th e  fo rm er 
g o v e r n o r  o fV i r g in ia ,  A l t h o u g h  h i s  r em a rk  w a s  m a d e  in  th e  con tex t 
o f  r e la t io n s  b e tw een  th e  fe d e r a l  g o ve rnm en t a n d  s t a l e  a n d  local 
g o v e r n m e n t s ,  i t s  t h r u s t  a p p l ie s  a s  w e l l  to th e  r e la t io n s h ip  b e tw een  t 
s t a t e  nnd  lo ca l g o v e rnm en ts .  A ccord ing to an a r t i c l e  in th e  New  
Y o rke r a  few  y e a r s  ago, "G o ve rnm en t  te n d s  to be b o r in g ,  a n d  loeal 
g o v e r n m e n t  bores a b so lu te ly ." '

T h e s e  s e n t im e n t s  a re  a n a c h ro n i s t ic .  A b s t ra c t  d i s c u s s io n s  o f  
s t a te- lo c a l  r e la t io n s  m a y  o f ten  m ake  eyes g la ze  over, b u t  th e  is s u e s  
in v o l v e d  a re  too im p o r ta n t  to be neg lec ted  any lo nge r . T h e y  l ie  a t 
t h e  h e a r t  o f  v i t a l ,  c o n t ro v e r s ia l  q u e s t io n s  such a s  t h e  ro le  o f  th e  
p r o p e r t y  tax , c e n t r a l i z a t io n  o f  power aw ay  from lo c a l  con t ro l ,  th e  
s i z e  nnd  e f f ic ien cy  o f  g o v e rnm en t ,  a n d  t l ie ^ v e r a l l  l e v e l  o f  taxes .

S t a t e  a n d  loca l g o v e rnm en t s  a re  th e  ma jo r s e r v i c e  p ro v ide rs  
i n  n n r  coun try . C on s id e r in g  on ly  o u t l a y s  to p u r ch a s e  goods nnd 
s e r v i c e s ,  s l a t e  a n d  lo ca l g o v e rnm en t  spend ing  is m o re  th a n  <10 
p e r c e n t  g r e a t e r  th an  fe d e ra l  g o ve rnm en t sp end in g . C on s id e r in g  
o n l y  n on de fen se  sp end in g , s t a t e  a n d  local e x p e n d i tu r e s  a re  s ix  
t im e s  a s  g re a t  u s  fe d e ra l .spending.*
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F o r  t h e  I n f o r m a t i o n  D e f i c i t

T he American system of government is so extensive and 
complex that making it nin well ret pi ires constant 
examination, That, in turn, rests on the availability of 

the information that will make valid assessments possible. If 
a government fails to provide adequate information, it harms 
itself and ultimately the public, too.
Vet that is exactly what the national government has been 

doing in recent years. Departments and agencies are dis­
bursing billions oi dollars based on obsolete statistics because 
current ones are not to be had.
During the SOs. when the country was moving to correct 

the long neglect of the physical infra­
structure— roads, bridges and so on—  
myopic budget slashing caused a deep 
decline in the volume of information 
infrastructure and a deterioration in its 
quality. Recent minor funding increases 
have not begun to repair the damage.
Aside from statistics, another area in 

die broad range of neglected domestic 
intelligence is in tracking the many 
changes that have occurred in govern­
ments at all levels. Staffs and studies for 
this purpose have been reduced or 
eliminated even though the shifting of 
programs and authority from Washing­
ton to state and local governments 
should require an even closer watch than 
in the past.
Staff of the Advisory Commission on 

I ntergovernmental Relations, created by 
Congress in the Eisenhower administration to monitor the 
workings of the federal system, stood at 37 in 197-S but is only 
19 now. And because funding has been reduced for monitors 
elsewhere in government, this small agency has to spend a 
considerable part of its time and resources just answering 
questions that come in from all over.
The ACIR has, however, inspired 26 of the 50 states to set 

up agencies to monitor the thickets of local governments and 
their relations to each other and to the state capitals. These 
“little AC I Rs" are yet another example of the states assuming 
[lowers and functions abandoned by the national govern­
ment.
The state agencies have varying names but are known 

generieally as state-local relations bodies. Six were set up 
either by the governor or the legislature, but their usefulness 
may be less than optimal because they are tempted to be 
partisan to whichever branch created them. The other 20 are 
modeled after the federal ACIR and operate under a board 
whose members come from both the executive and legisla­
tive branches at each level ofstate and local government and 
from the private sector. Thus they are better able to make

independent decisions. Most were created o\ statute and 
operate on appropriated funds.
These agencies are considered especially important now. 

The conflicts that were built into the constitutional system of 
overlapping and competing governments have increased as 
more federal grants have been tunneled through the states, 
which at the same time have assumed more authority over 
the localities. The state ACIRs have been created with the 
express intent of fostering cooperation rather than conflict.
State ACIRs perform a variety of roles. They provide 

clearinghouses for the exchange of information, forums for 
development of policy, and statistics and 
other data for shaping policy and legisla­
tion.
New Jersey’s agency provided the 

database for the passage of laws that 
absorbed elected special districts into 
general-purpose governments. The 
ACIRs in Connecticut, Florida and 
South Carolina also contributed to 
moves in those states to bring the prolif­
eration ofspecial districts under control.
Several of the state agencies, includ­

ing those in Colorado, Illinois, Louisi­
ana. Maryland, Massachusetts. Minne­
sota, New York. Ohio and Rhode Island, 
are involved in attempting to settle the 
burning issue of state mandates to local 
governments. The Missouri agency 
played a crucial role in the enactment of 
a law establishing a statewide insurance 

pool for local governments.
Minnesota, Ohio and Oklahoma produce statistical ab­

stracts detailing an array of fiscal information and da.a on a 
variety of governmental services. The Indiana body is build­
ing a strategic plan for statewide improvement in the 
environment, tax policy, public safety, economic develop­
ment and the physical infrastructure.
The agencies vary in size and function. Illinois has the 

largest, with 19 professional staffers. Others, including those 
in Maine and Utah, function with stalfborrowed from other 
agencies.
It is all very fragile, however. Like their federal model, the 

state ACIRs have a shaky existence because they can so 
easily become the target of budget cuts. Long-established 
agencies in Arizona. California and Texas were killed to save 
money. A change in administration or in the political climate, 
the federal ACIR says in a new report, is the "primary’ factor" 
in official decisions that a state ACIR is not worth the money.
Nationwide, the collapse of the information infrastructure 

could well do more damage than the more widely known 
neglect of physical facilities. □

66 G O V E R N I N G  ?
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O n July 31,1990, 21 legislative leaders 
from 17 states stormed into 

Washington, D.C. A few days earlier 
they had learned that congressional and 
White House negotiators were consider­
ing eliminating the deductibility of state 
and local income taxes as a way of reduc­
ing the federal deficit. The state leaders, 
including Illinois Minority Leader Lee 
Daniels, president of NC5L, and Maine 
Speaker John Martin, NCSL president­
elect, spent the day carrying their 
message to key congressional and ad­
ministration officials. They met privately 
with Senate Majority Leader George 
Mitchell, Senate Minority Leader Bob 
Dole and House Minority Leader Bob 
Michel. They talked to Senator Lloyd 
Bentsen, chairman of the Finance Com­
mittee, Representative Dan Rostenkow- 
ski, chairman of the Ways and Means 
Committee, and Representative Jamie 
Whitten, chairman of the Appropria­
tions Committee. They met with An­
drew Ca 1, the deputy White House 
chief of si ff.
In seven heirs, the 21 state legislators 

-Republicans and Democrats from 
every region of the country - talked with 
over 70 members of the United States 
Congress. Over and over they hammered 
their theme about the federal budget: 
“You must reduce the federal deficit, but 
don't export it to the states."
A week later, some of the leaders 

heard from a member of the budget sum­
mit. 'You killed deductibility," he said. 
Indeed, elimination of deductibility of 
state and local incomt taxes came off the 
negotiating table.
As the budget talks-with all their 

acrimony and partisanship, with all the 
charges of paralysis they engendered- 
alternately charged and dragged into the 
late summer and autumn, it became clear 
that far more was at stake than deducti­
bility. Nearly every proposal to raise 
federal revenue and many of the major

C arl T u b bn in g  is d ire c to r o l NCSL's W ash ing ton . 
D .C . o il ice and S tate Federal Re la tions.

Ignoring the pain to the st.ces, Congress in trying to resolve the budget 
mess has considerably altered the federal system.

Carl Tubbesing

proposals for cutting spending would af­
fect state revenues and budgets.
Building on the momentum begun on 

July 31, state legislators from throughout 
the country talked with congressmen and 
administration officials, poking holes in
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arguments about specific revenue and ex­
penditure proposals and expressing fun­
damental arguments about federalism 
and intergovernmental fiscal relation­
ships. On specifics, they were often joined 
by advocates for other organizations and
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interests. Often, however, they were the 
only ones reminding the federal officials 
of their obligations to the intergovern­
mental fiscal system.
When, early in the morning of Oc­

tober 28, Congress adjourned sine Me. 
having approved 'the largest deficit 
reduction package in the nations his­
tory," major clean air and child care 
legislation, and countless other 
measures, there reaily were two stories 
of how the states had fared.
One story is about a set of nearly un­

precedented successes - victories - for 
state governments in decisions regarding 
domestic programs and policies. The 
other, more sobering story is about fun­
damental changes in the federal system 
— alterations perhaps unmatched in sig­
nificance since the New Deal.
The child care legislation adopted as 

part of budget reconciliation represents 
a significant victory for state govern­
ments. Under consideration for several 
years, the issue activated perhaps hun­
dreds of state legislators who insisted 
that states must have flexibility in run­
ning child care programs. The final 
package is a combination of earned in­
come tax credits, a new child care block 
grant and child care services that con­
tains no federally mandated standards.
"The new law is, in some ways, even 

better than some of us had expected, 
especially with the new block grant," 
says Texas Senator Eddie Bernice 
Johnson.
Passage of a new Clean Air Act offers 

promise for significant improvements in 
air quality. The new law was the result 
of a 13-year struggle fought in a variety 
of venues, including presidential cam­
paigns, the subcommittees and commit­
tees of Congress and, ultimately, a 
protracted and sometimes contentious 
conference committee. It engaged 
numerous interests with very high stakes 
in the final outcome, including state 
governments. The legislation includes 
strong components that will help state 
and local governments achieve air qual­
ity standards over the next 10 years.
With a month to go in the session, 

legislation to revise the Hazardous Mate­
rials Transportation Act of 1974 was 
presumed dead, a victim of the crowded 
calendar and disagreements between the 
Senate and House. With only a day or 
two left, however, key House and Senate 
members resolved their differences and 
the legislation passed in the last hours of

the session. The new law limits federal 
pre-emption to technical matters and - 
preserves state autonomy in most impor­
tant aspects.
The rew farm bill reauthorizes the 

food stamp program. An important pro­
vision in the reauthorization is a waiver 
of quality control sanctions imposed on 
states for 1983, 1984 and 1985. This 
forgiveness of nearly S270 million 
represents the majority of the backlog of 
quality control sanctions against the 
states.
Congress' approval of the FY 91 trans­

portation appropriations bill contains a 
mechanism that offers a creative alter­
native to federal sanctions and man­
dates. As proposed by U.S. Senator 
Frank Lautenberg of New Jersey, the 
amendment was a substitute for lan­
guage that would have denied a state a 
portion of its federal highway funds if it 
failed to impose a six-month driver's 
license penalty for drug offenders. In­
stead, the Lautenberg language allows 
the state to continue to receive its 
highway money if both the legislature 
and governor refuse to support legisla­
tion imposing the driver's license penalty. 
Representative Michael Box, Alabama, 
commended proponents of the measure. 
'The use of federal sanctions is counter­
productive to ongoing state efforts to 
design the most appropriate drug en­
forcement programs. Senator Lauten- 
berg's approach is a novel one that ap­
pears much more reasonable than sanc­
tions."
Legislation designed to prohibit age 

discrimination in employee benefits — 
that is, overturning the Supreme Court's 
Betts decision-represents both a defeat 
and a victory for state governments. By 
forcing a collection of age-related re­
quirements on disability, health and 
early retirement programs, the legisla­
tion may impose considerable costs on 
the states. On the other hand, state 
legislators managed, after meeting initial 
resistance, to gain concessions that make 
the law more palatable to state govern­
ments.
There were many other successes for 

state governments during 1990. Legisla­
tors aggressively fought back attempts to 
pass anti-drug money in the crime bill 
directly through to local governments. 
Oil spill legislation adopted in August 
preserves state liability laws. Major 
AIDS legislation, passed in the summer, 
authorizes 3230 million in state grants for

AIDS-related services. The appropria­
tions bill contained modest increases tor 
a number of other important state p ro ­
grams, including unemployment insur­
ance and refugee and immigration assis­
tance. The farm bill's rural development 
sections contain a number of compo­
nents supported by state legislators.

A s usual, there were victories, too, in 
what did not happen, U.S. Senator Lloyd 
Bentsen of Texas succeeded in stripping 
two provisions out of the appropriations 
bill that would have shifted some costs 
fo r foster care and child support enforce­
ment to state and local governments. 
Legislation stalled in the House that 
would have pre-empted state taxing 
authority over natural gas pipeline prop­
erty. Congress again failed to adopt 
legislation that would pre-empt state 
product liability laws.
By far the most expensive defeat for 

state governments came in the last hours 
of the session with the adoption of 
massive expansions of mandatory Medi­
caid coverage. Pushed aggressively by 
Congressman Henry Waxman of Califor­
nia, the mandates will cost the states at 
least S3 billion over the next five years.
There were two priority issues for state 

legislatures that Congress failed to adopt. 
Congressman Jack Brooks' bill allowing 
states to collect sales tax on catalogue 
sales was never brought to mark-up. 
And even though the budget reconcilia­
tion bill Lakes the Social Security trust 
fund off-budget, trust funds important 
to the states-unemployment insurance, 
highways and aviation - remain in the 
budget and, therefore, part of the 
Gramm-Rudman-Hollings calculations.

B ut despite all the accomplishments 
and the defeats of the second session 

of the 101st Congress, it will be remem­
bered most for passage of a five-year 
plan to reduce the federal deficit. The 
package, adopted after six months of 
negotiation between Congress and the 
White House, is a combination of spend­
ing cuts and revenue increases designed 
to achieve S500 billion in deficit reduc­
tion over five years. The measure has 
serious, long-term consequences for the 
intergovernmental fiscal system.
These consequences are found prin­

cipally in the revenue portion of the 
package and in the budget process 
reforms it includes. Nearly every one of 
the major sources of tax increases in the 
plan impacts state and local government
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revenues. These revenue sources, in 
many cases, are those traditionally used 
by state governments to provide services 
and balance their budgets.
Increases in federal taxes on gasoiine, 

beer, tobacco, wine and distilled spirits 
will suppress demand and, therefore, 
reduce revenue to states by as much as 
S3.6 billion over five years. Requiring 
Social Security coverage for state 
employees not included in a public pen­
sion plan will cost states S9.1 billion over 
five years. The 3 percent limit on deduc­
tions- the so-called Pease Plan, after its 
author Congressman Don Pease of Ohio 
- though not a direct assault on state in­
come and property taxes, is a federal tax 
on state and local taxes and will repre­
sent an inviting source when the federal 
government looks for additional revenue 
in future years. These revenue increases, 
combined with significant changes in 
Medicare and Medicaid, mean that nearly 
70 percent of the plan will impact state 
and local governments, with a cost to 
states of S16.9 billion over five years.

Frustrated by the unresponsiveness of 
congressional and administration leaders 
to state concerns, Speaker Martin and 
Representative Daniels followed the ad­
journment of Congress with an angry 
press statement. 'Once again, congres­
sional and administration budget nego­
tiators have taken the easy way out by 
exporting difficult decisions to the states. 
More significantly," they said, "the 
negative impact on federalism in this 
country will be of a magnitude never 
seen before."

Indeed, the deficit reduction package 
continues, but probably does not end, a 
trend in state-federal relations begun 10 
years ago. Combined with the U.S. Su­
preme Court decisions in South Carolina 
vs. Baker and Garcia vs. San Antonio 
Metropolitan Transit Authority, the plan 
represents a dramatic and fundamental 
change in the nation's federal system. 
The Supreme Court decisions perhaps 
irreparably weakened the constitutional 
standing of the states. The budget plan 
is a de facto shift of responsibilities to 
state governments in a political and 
governmental environment that drasti­
cally constrains state governments in 
how responsive they can be and how 
many services they can provide.
Part of the governmental environment 

is the growth in federal mandates- 
statutory and regulatory language dic­
tating how state governments must
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implement federal decisions, often at 
considerable cost to themselves. Budget - 
process reforms adopted as part of the 
deficit reduction package will only ex­
acerbate this trend. The new procedures 
place specific spending caps on domestic, 
defense and international discretionary 
programs. Chris Zimmerman and Martha 
Fabricius, N C SLs Washington tax spe­
cialists, point out, "Under these enforce­
ment procedures, Congress will appar­
ently have relatively little room fo r new 
initiatives. Th is makes it more likely 
than ever before that any new initiatives 
will rely heavily upon unfunded man­
dates upon the states." Unable to sup­
press the desire to address unmet needs, 
the federal government will most likely 
decide on an approach, require the states 
to follow it, and severely limit their abil­
ity to respond to the particular demands 
of their citizens.

The current political environment is 
marked by voter alienation, cynicism 
and distrust, provoked, in part at least, 
by the tortuous attempt to produce a 
deficit reduction package. This anger is 
manifested in the popularity of term limit 
initiatives and in the "throw the bums 
ou t" mood last November. When 
directed at state legislatures, which have 
proven to be both responsive and re­
sponsible, this anger may be misplaced 
and unjustified. Nonetheless, it is part of 
an environment that will fu rther con­
stra in the ability of state legislatures to 
make p o lic y -in  other words, to assume 
the responsibilities required o f them by 
their own constitutions, their consti­
tuents and the federal government.

While state legislatures begin this year 
to operate w ithin these new parameters, 
Congress will attempt to deal with a con­
siderable a rray  of policy issues. O f par­
ticular concern to the states will be such 
issues as groundwater, solid waste, child 
welfare, a national energy strategy, 
reform of the unemployment insurance 
system , pestic ide re gu la tio n , the 
highway safe ty program and insurance 
insolvency. Each will pose challenges 
and imply consequences fo r state legisla­
tures. Each will be dealt with in an en­
vironment in which state-federal rela­
tions have been substantially redrcined.
The greatest challenge fo r state legisla­
tures will be to make sure that federal 
officials are aware of these new realities 
and to ensure that they do no fu rther 
damage to a federal system already con­
siderably altered, (fi
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TO: R e p r e s e n t a t i v e  G ene Kubina, C h a i r

and

Me m b e r s ,  H o u s e  S tate A f f a i r s  C o m m i t t e e

FROM: S c o t t  A. Burgess, E x e c u t i v e  D i r e c t o r

RE: H C R  17 - E s t a b l i s h i n g  a T a s k  F o r c e on G o v e r n m e n t a l  R oles

On b e h a l f  o f  the 126 m u n i c i p a l i t i e s  w h o  are m e m b e r s  o f  the A l a s k a  M u n i c ip a l  

League, and t h e  c i t i z e n s  w h o  l ive in t h o s e  c o m m u n i t i e s ,  I o f f e r  st r o n g 

s u p p o r t  for H C R  17, w h i c h  w o u l d  e s t a b l i s h  a T a s k  F orce on G o v e r n m e n t a l  

Roles.

Fo r  several yea r s ,  A M L  has a d v o c a t e d  t h a t  the s t a t e  and local g o v e r n m e n t s  

u n d e r t a k e  a c o m p r e h e n s i v e ,  in-de p t h  s t u d y  o f  the r e l a t i o n s h i p  b e t w e e n  and 

a m o n g th e  local, state, and federal g o v e r n m e n t s .  T h e  A M L  B o a r d  o f  D i r e c t o r s  

i d e n t i f i e d  e s t a b l i s h m e n t  o f  a t a s k  f o r c e  to " st u d y  and r e c o m m e n d  a p p r o p r i a t e  

r o l e s and r e s p o n s i b i i i t i e s  o f  the state, local, and federal g o v e r n m e n t s "  as 

one o f  the L e a g u e’j; top p r i o r i t y  issues f o r  th e  1991 l e g i s l a t i v e  session. 

We a p p r e c i a t e  th e  i n t er e s t  and s u p p o r t  o f  the s p o n s o r s  o f  t h i s  r es o l u t i o n .

F o r  y o u r  i n f o r m a t i o n , I have a t t a c h e d  c o p i e s  o f  A M L  R e s o l u t i o n  91-1 and of 

the M u n i c i p a l  P l a t f o r m  s t a t e m e n t  s u p p o r t i n g  c r e a t i o n  o f  t h e t a s k  force. As 

y o u  can see f r o m  t h e s e  docu m en t s ,  A M L  had o r i g i n a l l y  e n v i s i o n e d  that  the 

p r o p o s e d  s t u d y  w o u l d  be u n d e r t a k e n  u n d e r  t h e  d i r e c t i o n  o f  t h e  League, w i t h  

s u p p o r t  f r o m  the L e g i s l a t u r e  and the E x e c u t i v e  B r a n c h  as well as f r o m  o t h e r  

i n t e r e s t e d  p a r ties. However, w e  s u p p o r t  the l e g i s l a t i v e  t a s k  f o r c e  p r o p o s e d  

in H C R  17. W h i l e  o u r  financial r e s o u r c e s  ar e  not great, the A M L  is w i l l i n g  

to a s s i s t  in this e n d e a v o r  w i t h  the e x p e r t i s e  and p a r t i c i p a t i o n  o f  our 

m e m b e r s h i p  and w i t h  in-k in d  and c o n t r a c t  a s s i s t a n c e  to the d e g r e e  pos si b l e .

W h y  is an e v a l u a t i o n  o f  the r e l a t i o n s h i p s  b e t w e e n  and a m o n g  t h e  local, 

state, and federal g o v e r n m e n t s  n e c e s s a r y ?  W h a t  do w e  h o p e  t h a t  the T a s k  

F o r c e on G o v e r n m e n t a l  Roles will a c c o m p l i s h ?

A l t h o u g h  the need to d e f i n e  r e l a t i v e  r o l e s  and r e s p o n s i b i l i t i e s  of 

g o v e r n m e n t a l  u ni t s  is not u n i q u e  to Alas k a ,  o u r  state, p r o b a b l y  m o r e  than 

o t h e r s  b e c a u s e  its r e l a t i v e  youth, its p r e v i o u s  r e l a t i o n s h i p  to the federal 

g o v e r n m e n t ,  the n a t u r e  o f  land o w n e r s h i p  w i t h i n  the state, its size, and the 

l a c k  o f  i n f r a s t r u c t u r e  at the time  of stat eh o o d ,  has an unusual s i t u a t i o n  

w i t h  r e g a r d  to i n t e r g o v e r n m e n t a l  r e l a t i o n s h i p s  and r e s p o n s i b i l i t i e s .

T h e s e  r e l a t i o n s h i p s  w o r k e d  fine in times o f  l a r g e  federal and st a t e  b u d g e t s  

to s u p p o r t  g o v e r n m e n t  in Alaska. However, in times o '  s h r i n k i n g  r e v e n u e s
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and r e s o u r c e s  at the federal and s t a t e  level it is b e c o m i n g  i n c r e a s i n g l y  

a p p a r e n t  t hat it is es s e n t i al  to e v a l u a t e  t h e s e  r e l a t i o n s h i p s ,  p o s s i b l y  to 

p r o p o s e  n e w  ones, to sort out  p r i o r i t i e s  f o r  p u b l i c  service, and to r each 

a g r e e m e n t  a b o u t  w h i c h  level o f  g o v e r n m e n t  is r e s p o n s i b l e  for p r o v i d i n g  w h i c h  

s e r v i c e s  and h o w  t h o s e  s e r v i c e s  are to be f i n anced.

Th e  p r o p o s e d  T a s k  F o r c e  on G o v e r n m e n t a l  R o l es  w o u l d  have as its p r i m a r y  

m i s s i o n  to do just that, and to w o r k  t o w a r d  a c o m m o n l y  a c c e p t e d  d e f i n i t i o n  

o f  the r o le s  and r e s p o n s i b i l i t i e s  o f  t h e  s t a t e  and local g o v e r n m e n t s .

Far too o f t e n  in r e c e n t  yea rs ,  w h e n  s t a t e  b u d g e t  cut s  h ave b een r e q u i r e d  

a g e n c i e s  h ave p u s h e d  p r o g r a m  r e s p o n s i b i l i t y  d o w n w a r d  w i t h o u t  an y  c l e a r  

d e f i n i t i o n  o f  w h y  local g o v e r n m e n t s  s h o u l d  p r o v i d e  the s e r v i c e o r  h o w  they 

can do  so, and wi t h  no choice. T h e  s t a t e  m a y  c l a i m  to save mo n e y ,  but at 

t he local level c i t i z e n s  are fo r c ed  to p a y  for a s t a t e - m a n d a t e d  p r o g r a m  or 

s e r v i c e  w i t h o u t  h a v i n g  any o p p o r t u n i t y  to d e c i d e  w h e t h e r  t h e y  w a n t  it. A 

p e r f e c t  e x a m p l e  o f  thi s  is t h e S e n i o r  C i t i z e n s / D i s a b l e d  V e t e r a n s  P r o p e r t y  

T a x  E x e m p t i o n  Program, a s t a t e - m a n d a t e d  p r o g r a m  o v e r  70 p e r c e n t  o f  w h i c h  is 

c u r r e n t l y  fun de d  by m u n i c i pa l  t ax p a y e r s .

In o t h e r  s i t u a t i o n s ,  too -- for i n s t a n c e  in t h e  p r o p o s e d  t r a n s f e r  o f  C la s s  

3, c o n t r a c t  jails, e n v i r o n m e n t a l  m a n d a t e s ,  f u n d i n g  o f  e d u c a t i o n  and school 

b u i l d i n g s  -- t here are m a n y  q u e s t i o n s  a b o u t  w h o  s h o u l d  fun d  p u b l i c  s er vices, 

w h o  s h o u l d  d e c i d e  w h a t  t h o s e  s e r v i c e s  will be, and w h o  will p r o v i d e  them. 

So m e  c h a n g e s  m a y  be n ec e s s a r y ,  but n e i t h e r  th e  s t a t e  n o r  local g o v e r n m e n t s  

can a d e q u a t e l y  plan for a f u t u r e  o f  r e d u c e d  f i nancial r e s o u r c e s  w i t h o u t  a 

c l e a r e r  d e f i n i t i o n  o f  t h e i r  r o l e s  and r e l a t i o n s h i p s .

Th e  T a s k  F o r ce  on G o v e r n m e n t a l  R o l e s  should, at a m i n imum,

■ survey e x i s t i n g  r e l a t i o n s h i p s  a m o n g l e v e l s  of g o v e r n m e n t  in

A l a s k a  and i d e n t i f y  p u b l i c  s e r v i c e s  p r o v i d e d  by g o v e r n m e n t s

■ iden t i f y  e x i s t i n g  and pot e n t i a l  r e v e n u e  s o u r c e s

■ c o m p a r e  the A l a s k a  s i t u a t i o n  w i t h  that in o t h e r  st a te s

■ p r i o r i t i z e  p u b l i c  se r v i c e s

■ c l a s s i f y  v a r i o u s  p u b l i c  s e r v i c e s  by the a p p r o p r i a t e  level of

g o v e r n m e n t  r e s p o n s i b i l i t y  in terms o f  e f f i c i e n t  s e r v i c e  

d e l i v e ry ,  local c o n t r o l,  c o n s t i t u t i o n a l  r e s p o n s i b i l i t i e s ,  

a b i l i t y  to pay, and b e n e f i c i a r i e s

■ assign the p r o p e r  r e v e n u e  s o u r c e  for each  s e r v i c e  and w h i c h  

level o f  g o v e r n m e n t  s h o u l d  m o s t  a p p r o p r i a t e l y  c o l l e c t  that 

r e v e n u e
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■ r e c o m m e n d  r e v e n u e  d i s t r i b u t i o n s  in s i t u a t i o n s  in w h i c h  r e v e n u e

is c o l l e c t e d  by one level o f  g o v e r n m e n t  (for e f f i c i e n c y  of 

c o l l e c t i o n )  and used to p r o v i d e  a s e r v i c e  at a n o t h e r  level (for 

e f f i c i e n c y  o f  s e r v i c e  d e l iv e r y )

u r e c o m m e n d  c o r r e c t i o n s  o f  e x i s t i n g  i n e q u i t i e s  and

i n c o n s i s t e n c i e s

n r e c o m m e n d  m e c h a n i s m s  for a d d r e s s i n g  m a n d a t e d  s e r v i c e s  or

r e s p o n s i b i l i t i e s  in t erms o f  c o s t  and local o p t i o n

ii r e c o m m e n d  c h a n g e s  to local g o v e r n m e n t  s t r u c t u r e s  and pow er s

u r e c o m m e n d  a p p r o p r i a t e  m e c h a n i s m s  and p r o c e d u r e s  f o r  t r a n s i t i o n

b e t w e e n  the c u r r e n t  r e l a t i o n s h i p  and p r o p o s e d  n e w  r e l a t i o n s h i p s

T h i s  is not an e a s y  a s s i g n m e n t ,  but th e c h a l l e n g e  f a c i n g  A l a s k a’s 

g o v e r n m e n t s  in th e  n e x t  d e c a d e  are not easy. N o w  is the t i m e  f o r  us to take 

a long, hard l o o k  at h o w  w e  d e l i v e r  p u b l i c  s e r v i c e s  and to d e t e r m i n e  the 

best, m o s t  e f f i c i e n t ,  r»nd m o s t  cos t  e f f e c t i v e  w a y s  to do so. T h e  T a s k  F orce 

on G o v e r n m e n t a l  R o l e s tha t  H C R  17 w o u l d  e s t a b l i s h  can h e l p  us focus that 

e n d e a v or .

I u r g e  y o u r  s u p p o r t  o f  H C R  17.

A t t a c h m e n t s

CSS91TEST/hcr17.327



Hello, I am Ron Garzini - I am r e p r e s e n t i n g  m y s e l f  as a p r o f e s s i o n a l  

local g o v e r n m e n t  m a n a g e r ,  t w i c e  p r e s i d e n t  o f  A l a s k a  C i t y  M a n a g e r s ,  I can 

tell y o u  H C R 1 7  is d e s p e r a t e l y  needed. T h e  r e l a t i o n s h i p  b e t w e e n  the S tate 

o f  A l a s k a  and its local g o v e r n m e n t s  is in g r e a t  d i s a r r a y .  In fact, f o u r  and 

o n e - h a l f  y e a r s  ago, the A l a s k a  C i t y  M a n a g e r s  a s k e d  i n c o m i n g  G o v e r n o r  C o w p e r  

for an e f f o r t  s i m i l a r  to HCR17!

T h a n k s  to G o v e r n o r  C o w p e r’s veto e s  last fall, the p r o b l e m s  w e  have 

b e e n  p o i n t i n g  out c a m e  to light. His v e t o  o f  t h i r d  c l a s s  road m a i n t e n a n c e  

funds, social s e r v i c e  b l o ck  grants, etc., w e r e  a c c o m p a n i e d  w i t h  the 

s t a t e m e n t  "t h e se  are local r e s p o n s i b i l i t i e s ,  t h e r e f o r e ,  the f i r s t  to go." 

In a d d i t i o n ,  this y e a r  a gain w e  are d i s c o v e r i n g  th e h i l l s i d e  p o l i c e  in 

A n c h o r a g e  and the p r o b l e m s  o f  local j a i l s  in K o d i a k  and o t h e r  cities. 

P l e a s e  be a s s u r e d  t h a t  all t h e s e  p r o b l e m s  are th e  t i p  o f  the iceb e rg  w h i c h  

will be u n c o v e r e d  w h e n  w e  st a r t  c u t t i n g  t h e  b u d g e t s  in a big way. If yo u  

cut s t a t e  o p e r a t i n g  b u d g e t s  15%, I bet e v e r y  C o m m i s s i o n e r  will d i s c o v e r  

p r o g r a m s  that, in his or he r  opinion, s h o u l d  be local r e s p o n s i b i l i t i e s ;  for 

ex a m p l e :

- t r o o p e r s  in W a s i l l a

- t r o o p e r s  in o t h e r  u rban areas

- p ar k s  on the Kenai

- s e r v i c e s  to the c o u r t s y s t e m  - w a r r a n t  o f f i c e r s

- p u b l i c  d e f e n d e r  s e r v i c e

- p r o s e c u t o r  o f  c e r t a i n  c r i m e  l e v e l s

- local j ails

- c l a ss  III r oads



- t r a f f i c  s i g n a l s  w i t h i n  c i t i e s

- fire marshal d u t i e s

- e l e v a t o r  i n s p e c t i o n s

- g r a n t s  to c l i n i c s  and h e a l t h  s e r v i c e s  - alcohol and d r u g  a b u s e

- d a y  c a r e  a s s i s t a n c e

- a i r p o r t s  in small ci t i e s

- b o a t  h a r b o rs

- w i l d f i r e  w i t h i n  b o r o u g h s

- on and on and on -

A t  the same time, the l e g i s l a t u r e  will h a v e  cut r e v e n u e  sharing, 

m u n i c i p a l  a s s i s t a n c e ,  school f o u n d a t i o n ,  and 2 5 %  f u n d e d  the s e n i o r  c i t i z e n  

t a x  e x e m p t i o n .  Several ne w  b i ll s  will h a v e  p a s s e d  i n c r e a s i n g  local c o st s  

in th e  sam e  year. In m a n y  cases, th e  c i t i e s  will h a v e  tax cap s  in place.

In the p ast 20 ye a r s ,  I h a v e  been the t o p  a p p o i n t e d  offic i a l  in t h re e  

local g o v e r n m e n t :  inc l u d i n g  the l a r g e s t  and o n e  o f  t h e  s m a l l e s t  - I have 

c o n s u l t e d  for six o t h e r  local g o v e r n m e n t s  in th e  S t a t e  and I a s s u r e  y o u  non e  

o f  us is p r e p a r e d  for su b st a n t i a l  cuts in r e v e n u e s  c o m b i n e d  w i t h  t r a n s f e r s  

o f  n e w  r e s p o n s i b i l i t i e s .

F u r t h e r  no n e  o f  the e f f o r t s  u n d e r w a y  will w o r k  v e r y  well —  and I 

i n c l u d e  the D O T  c l as s  III road t r a n s f e r  e f f o r t  - e v e n  t h o u g h  its th e  r i g h t  

idea, f o r  a n u m b e r  of reasons, the o u t c o m e  will no t  be w h a t ’s e x p e c t e d .

H CR17, if t aken s e r i o u s l y  .... and I m e a n  v e r y  s er i o u s l y ,  will help. 

It will not p r e v e n t  anger, f r u s t r a t i o n ,  and s e v e r e  p u b l i c  r e t a l i a t i o n ,  but 

it will a l l o w  yo u  to m o r e  fair l y  deal w i t h  the t o u g h  issues to be faced in 

the v e r y  n e a r  future! Please, for e v e r y o n e’s benefit, s u p p o r t  this 

1 eg i s iation.
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S P O N S O R  S T A T E M E N T

H C R  2 7

H C R  2 7  r e q u e s t s  t h a t  t h e  D e p a r t m e n t  o f  C o m m u n i t y  &

R e g i o n a l  A f f a i r s  a n d  t h e  L o c a l  B o u n d a r y  C o m m i s s i o n  e x p e d i t e  

t h e  p u b l i c  h e a r i n g  p r o c e s s  f o r  t h e  p r o p o s e d  Y a k u t a t  

B o r o u g h .  H C R  2 7  a l s o  r e c o g n i z e s  Y a k u t a t ' s  d e s i r e  t o  a s s u m e  
s e l f  g o v e r n m e n t  r e s p o n s i b i l i t i e s .

T h e  l e g i s l a t u r e  h a s  a l w a y s  s u p p o r t e d  l o c a l  g o v e r n m e n t  

i n i t i a t i v e s  f o r  b o r o u g h  f o r m a t i o n .  T h e  p r o p o s e d  f o r m a t i o n  

o f  t h e  Y a k u t a t  b o r o u g h  i s  c o n s i s t e n t  w i t h  t h e  c u r r e n t  

e f f o r t s  t o  r e d u c e  d e p e n d e n c y  o n  s t a t e  g o v e r n m e n t ,  a n d  
i n c r e a s e  s e l f  s u f f i c i e n c y  a m o n g  l o c a l  g o v e r n m e n t s .

T h e  c r e a t i o n  o f  t h e  p r o p o s e d  Y a k u t a t  b o r o u g h  w o u l d  p r o v i d e  

f o r  e n h a n c e m e n t  o f  b a s i c  s e r v i c e s  i n  t h e  a r e a  s u c h  a s  

p l a n n i n g  a n d  z o n i n g  r e s p o n s i b i l i t i e s ,  s c h o o l  s y s t e m s ,  r o a d  

m a i n t e n a n c e ,  p u b l i c  s a f e t y ,  h e a l t h  p r o g r a m s ,  w a t e r  & s e w e r  
s e r v i c e s  a n d  f i s h e r y  f a c i l i t i e s .

T h e  e x p a n s i o n  o f  l o c a l  g o v e r n m e n t  r e s p o n s i b i l i t i e s  w o u l d  b e  
p a i d  f o r  b y  v a r i o u s  f o r m s  o f  t a x e s  a n d  r e v e n u e  

o p p o r t u n i t i e s  f o r  t h e  n e w  b o r o u g h .  T h e  p r o p o s e d  b o r o u g h  
w o u l d  r e c e i v e  a n  o r g a n i z a t i o n a l  g r a n t  o f  $ 6 0 0 , 0 0 0  o v e r  a 
r h r e e  y e a r  p e r i o d  t o  h e l p  o f f s e t  s t a r t  u p  e x p e n s e s .  T h e  

m o s t  s u b s t a n t i a l  i n c r e a s e  i n  r e v e n u e  f o r  t h e  p r o p o s e d  

b o r o u g h  w o u l d  c o m e  f r o m  N a t i o n a l  F o r e s t  R e c e i p t s  f o l l o w e d  
b y  a n  i n c r e a s e  i n  s a l e s  a n d  p r o p e r t y  t a x e s .
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B A C K G R O U N D  I N F O R M A T I O N  O N  T H E  P E T I T I O N  F O R  T H E  F O R M A T I O N  
A N D  I N C O R P O R A T I O N  O F  T H E  C I T Y  O F  Y A K U T A T

H C R  27

S U P P O R T  O F  T H E  P E T I T I O N  F O R  T H E  C I T Y  A N D  J O R O U G H  O F  Y A K U T A T

T h e  C i t y  of Y a k u t a t  formally p e t i t i o n e d  the Local B o u n d a r y  
C o m m i s s i o n  on O c t o b e r  1, 1990 for the f o r m a t i o n  and 
i n c o r p o r a t i o n  of a h o m e  rule borough. Y a k u t a t’s re q u e s t  
o c c u r r e d  a f t e r  a d e c a d e  of e f forts to o r g a n i z e  the r e g i o n  as 
a C o a s t a l  Zone M a n a g e m e n t  Unit, a Local E m e r g e n c y  R e s p o n s e  
District, a n d  a C o asta l R e s o u r c e  S e r v i c e  A r e a  in t he hopes 
of g a i n i n g  local control over m a t t e r s  c r i tical to the 
w e l f a r e  of its residents.

Th e  b o u n d a r i e s  of the p r o p o s e d  b o r o u g h  are g e n e r a l l y  the 
G u l f  C o astal r e g i o n  of A l a s k a  f r o m  Cape S u c k l i n g  to Cape 
Spencer, a p p r o x i m a t i n g  7,776 s q u a r e  miles. T h e  area p r o p o s e d  
for i n c l u s i o n  in t h e  b o r o u g h  c o n sists of an u n i n t e r r u p t e d  
o c e a n i c  coastline, sometim es r e f e r r e d  to as "coastal 
l o w l a n d . "  T h i s  area is distinct, g e o g r a p h i c a l l y  from 
S o u t h e a s t  A l a s k a  and t he P r ince  W i l l i a m  S o u n d  r e g i o n  as 
n o t e d  b y  t he D e p a r t m e n t  of C o m m u n i t y  & R e g i o n a l  A f f a i r s  
( D C & R A ) , M u n i c i p a l  and R e g ional A s s i s t a n c e  D i v i s i o n  ( M A R A D ) , 
in t h e i r  r e v i e w  of Y a k u t a t’s Coas tal R e s o u r c e  S e r v i c e  A r e a  
P r o p o s a l .

H I S T O R Y

The c o m m u n i t y  or "old village" of Y a k u t a t  w a s  e s t a b l i s h e d  in 
1889 w i t h  the b u i l d i n g  of a mission, b u t  the T l i n g i t  and 
E y a k  p e o p l e s  s e t t l e d  this area much, m u c h  earlier. The 1880 
U.S. C e n s u s  r e p o r t e d  t h a t  500 India ns live d here. 
H i s t o r i c a l l y  and traditionally, Y a k u t a t  h a s  b e e n  the c e n t e r  
of s e l f - g o v e r n m e n t  for the areas p e o p l e  sin ce the m i d d l e  of 
th e  18t h century.

A laska SMate leg is la tu re W H ILE IN JUNEAU 
P .O . BOX V 
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SERVICES

Y a k u t a t  is p r e p a r e d  to e x tend all its s e r vi ces to t h e  
o u t l y i n g  areas c o n n e c t e d  b y  road. W i t h  s u b s t a n t i a l  l o g g i n g  
t a k i n g  p l a c e  in t h e  region o v e r  the p a s t  several decades, 
t h e r e  e xists a n e t w o r k  of roads c o n n e c t i n g  a v a s t  area.
T h e s e  s e r v i c e s  shall include, b u t  n o t  be l i m i t e d  to the 
following:

- m a i n t e n a n c e  of s t reets and roads n o t  m a i n t a i n e d  b y  the 
State;

- c o n t i n u e d  o p e r a t i o n  of the school s y s t e m  c u r r e n t l y  
s e r v i c i n g  a s u b s t a n t i a l  student p o p u l a t i o n  from o u t s i d e  
e x i s t i n g  m u n i c i p a l  boundaries;

- p u b l i c  s a f e t y  services, i n c l u d i n g  EMS, fire and 
police;

- s o l i d  w a s t e  services;
- o p e r a t i o n  of p arks and r e c r e a t i o n  services;
- p l a n n i n g  services;
- p u b l i c  w o r k s  services;
- c o n t i n u e d  o p e r a t i o n  of a p o w e r  u t i l i t y  c u r r e n t l y  

s e r v i c i n g  r e s i d e n t s  o u tside e x i s t i n g  m u n i c i p a l  b o undaries; 
- o p e r a t i o n  of a h e a l t h  clinic;
- f i s h e r i e s  e n h a n c e m e n t  services; and 
- w a t e r  a n d  s e w e r  utilities.

T h e  n e w  b o r o u g h  w i l l  also b e  p r e p a r e d  to e x t e n d  education, 
t a x  a s s e s s m e n t  and land u s e  r e g u l a t i o n  to t h e  areas not 
c o n n e c t e d  to t h e  r o a d  system. Y a k u t a t  p r o p o s e s  to 
a d m i n i s t e r  t h e  Icy Bay school b y  m e a n s  of a c o o p e r a t i v e  
a r r a n g e m e n t  w i t h  t h e  C h ugac h R E A A  for a shor t time.

A s  t h e  s p o n s o r  of this resolution, I s u b m i t  to you, th e 
m e m b e r s  of t h i s  committee, t h a t  Y a k u t a t  h a s  a long r e c o r d  of 
e x e m p l a r y  m u n i c i p a l  service to its residents. This  is a 
c o m m u n i t y  t h a t  has r i g o r o u s l y  p u r s u e d  an o p p o r t u n i t y  to 
e x t e n d  t h e i r  e f f o r t s  of local s e l f - g o v e r n m e n t  and 
s e l f - d e t e r m i n a t i o n .  I b e l i e v e  t h a t  it s h o u l d  b e  a f f o r d e d  
t h a t  opportunity.

A N T I C I P A T E D  R E V E N U E S

T h e  f o r m a t i o n  of a b o r o u g h  w i l l  b r i n g  a m u c h  n e e d e d  b e n e f i t  
t o  t h e  ar ea economically. Initially, the b o r o u g h  w i l l  
r e c e i v e  an o r g a n i z a t i o n a l  grant of $300 .000 for the first 
year; $ 2 0 0 . OOP for the s e cond year; $10 0.000 for the t h i r d  
f isca l y e a r  u n d e r  A S  29.05.190.

N a t i o n a l  F o r e s t  R e c e i p t s  c o m p r i s e  the b u l k  of funds that  
w o u l d  c o m e  into the n e w  b o r o u g h  at t h e  outset. F e d eral law 
p e r m i t s  b o r o u g h s  w h i c h  c o n t a i n  n a t i o n a l  forest lands w i t h i n



t h e i r  b o u n d a r i e s  t o  r e c e i v e  p a y m e n t s  from r e v e n u e  g e n e r a t e d  
in the forest. T h e  p r o p o s e d  b o r o u g h  c o n t a i n s  a p p r o x i m a t e l y  
1 ,250,000 acres of n a t ional f o rest  l a n d  s i t u a t e d  in the 
T o n g a s s  N a t i o n a l  Forest. T h e  p r o p o s e d  b o r o u g h ' s  s h a r e  of 
t h e s e  r e v e n u e s  w o u l d  have b e e n  as follows:

FY 89 $378,434
FY 88 23,113
FY 87 -0-
FY 86 36,886
FY 85 3,924
FY 84 76,185
FY 83 100,611
FY 82 405,427

T O T A L $1,024,5 80

Th e  b o r o u g h  w o u l d  also r e c e i v e  sta te s h a r e d  t a x e s . T h e  
b o r o u g h ' s  s h a r e  of the F i s h e r i e s  B u s i n e s s  T a x  w o u l d  i n c rease 
if t h e  v a l u e  of t h e  p r o d u c t  i n c r e a s e d  or v a l u e  a d d e d  
p r o c e s s i n g  w a s  e s t a b l i s h e d  o u t s i d e  t h e  c u r r e n t  m u n i c i p a l  
boundaries. M u n i c i p a l  A s s i s t a n c e  is e s t i m a t e d  to b r i n g  in 
$70,000 w i t h  M u n i c i p a l  R e v e n u e  S h a r i n g  c o n t r i b u t i n g  
a p p r o x i m a t e l y  $60,000 for FY 92. F e dera l and s t a t e  p r o g r a m s  
can b e  e x p e c t e d  to b r i n g  in $90,000 t h e  first t w o  years, 
$45,000 t h e  t h i r d  year, and $20,000 e a c h  y e a r  t h e r e a f t e r  for 
d e v e l o p m e n t  a n d  i m p l e m e n t a t i o n  of a b o r o u g h  c o a s t a l  
m a n a g e m e n t  p r o g r a m . A d d i t i o n a l  m o n i e s  are  a n t i c i p a t e d  from 
sales t a x / u s e  t a x  (sales o c c u r r i n g  w i t h i n  t h e  e x p a n d e d  
b o u n d a r i e s ) , p e r s o n a l  p r o p e r t y  t a x e s  if e n a c t e d  b y  
ordinance, real p r o p e r t y  t axes (half t h e  a re as c u r r e n t  
a s s e s s e d  v a l u a t i o n  lies o u t s i d e  t h e  c i t i e s  b o u n d a r i e s ) , and 
a b e d  t a x  (taxing t h e  t o u r i s t s  t h a t  f r e q u e n t  t h e  a rea's 
l o d g e s . )
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STEVE COWPER, GOVERNOR

□ P .O . B O X  B
JU N EA U . ALA SKA  9 9 8 1 1 - 2 1 0 0  
PH O N E : (9 0 7 )  4 6 5 - 4 7 0 0

□ 9 4 9  E. 3 6 T H  AVENUE . S U IT E  4 0 0
A N C H O RA G E , A LA SKA  9 9 5 0 8 - 4 3 0 2  
PH O N E : (9 0 7 )  5 6 3 - 1 0 7 3

O F F I C E  O F  TH E  C OM M IS S IO N E R  

A p r i l  23, 1 9 9 1

P O S I T I O N  P A P E R

R E :  H o u s e  C o n c u r r e n t  R e s o l u t i o n  2 7

S P O N S O R S :  R e p r e s e n t a t i v e s  M a c k i e ,  G r u s s e n d o r f  a n d  Z a w a c k i .

P r o g r a m  E f f e c t s  o f  R e s o l u t i o n

If a d o p t e d ,  t h e  c u r r e n t  r e s o l u t i o n  w o u l d  e x p r e s s  t h e  w i s h  o f  

b o t h  h o u s e s  t h a t :  1) D C R A  a c t  q u i c k l y  in  r e v i e w i n g  t h e  p e t i t i o n  

f o r  i n c o r p o r a t i o n  o f  t h e  Y a k u t a t  B o r o u g h ,  a n d  2) t h e  L o c a l  

B o u n d a r y  C o m m i s s i o n  (LBC) e x p e d i t e  c o n s i d e r a t i o n  o f  t h e  
p r o p o s a l .

C o m m e n t s

I I E F T .  O F  C O M M U N I T Y  &  R E G I O N A L  A F F A I l t S

D C R A  A C T I O N  T O  D A T E

D C R A  i s  a w a r e  o f  t h e  p e t i t i o n e r s '  d e s i r e  f o r  e x p e d i t i o u s

c o n s i d e r a t i o n  o f  t h e i r  p e t i t i o n .  T h e  r e c o r d  c l e a r l y

d e m o n s t r a t e s  t h a t  D C R A  is a t t e m p t i n g  to a c c o m m o d a t e  t h i s

d e s i r e ,  w h i l e  c a r r y i n g  o u t  i t s  d u t i e s  i n  a r e s p o n s i b l e  f a s h i o n .

T h e  f o l l o w i n g  is a s u m m a r y  o f  t h e  p r i n c i p a l  a c t i v i t i e s  t o  d a t e :

1 1 / 2 6 / 9 0  I n  a n t i c i p a t i o n  o f  t h e  Y a k u t a t  p e t i t i o n ,  D C R A

r e q u e s t e d  A G ' s  o p i n i o n  o n  k e y  l e g a l  i s s u e s

c o n c e r n i n g  t h e  r e g u l a t o r y  s t a n d a r d s  f o r  b o r o u g h
f o r m a t i o n .

1 2 / 2 6 / 9 0  C u r r e n t  p e t i t i o n  f o r  i n c o r p o r a t i o n  o f  t h e  Y a k u t a t

B o r o u g h  s u b m i t t e d  t o  t h e  D e p a r t m e n t .

0 1 / 0 7 / 9 1  P r e l i m i n a r y  r e v i e w  o f  p e t i t i o n  d i s c l o s e s  

i n s u f f i c i e n t  s i g n a t u r e s ;  p e t i t i o n e r s  a d v i s e d .

0 1 / 1 1 / 9 1  P e t i t i o n e r s  s u b m i t  a d d i t i o n a l  r e q u i r e d  s i g n a t u r e s .

0 1 / 1 6 / 9 1  D C R A  f o r m a l l y  n o t i f i e s  p e t i t i o n e r s  t h a t  f o r m  a n d

c o n t e n t  o f  t h e  p e t i t i o n  a r e  i n  s u b s t a n t i a l

c o m p l i a n c e  w i t h  s t a t e  l a w ;  D C R A  a r r a n g e d  t o  h a v e
n o t i c e  o f  t h e  f i l i n g  o f  t h e  p e t i t i o n  p u b l i s h e d ;  D C R A

m a i l e d  i n d i v i d u a l  n o t i c e  t o  m o r e  t h a n  1 5 0

p o t e n t i a l l y  i n t e r e s t e d  p a r t i e s ;  M a r c h  1 2  e s t a b l i s h e d  

a s  d e a d l i n e  f o r  c o m m e n t s .

21-P1LH
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0 2 / 1 5 / 9 1

0 2 / 2 5 / 9 1

0 3 / 0 1 / 9 1

0 3 / 0 8 / 9 1

0 3 / 2 0 / 9 1

0 4 / 1 6 / 9 1

0 4 / 2 6 / 9 1

A G ' s  O f f i c e  a d v i s e s  

a r e  l e g a l  a n d  m u s t  

T h i s  r a i s e s  s i g n i f i c a n t  
c o u l d  b e  a p p r o v e d  u n d e r  

r e q u i r e  a m i n i m u m  o f  

p e r s o n s .  L B C  a g r e e s

D C R A  t h a t  r e g u l a t o r y  s t a n d a r d s  

be e n f o r c e d  ( s e e  a t t a c h m e n t ) . 

d o u b t  t h a t  Y a k u t a t  p e t i t i o n  

e x i s t i n g  r e g u l a t i o n s  w h i c h  

t w o  c o m m u n i t i e s  a n d  1 , 0 0 0  

t o  c o n s i d e r  a m e n d m e n t s  to

r e g u l a t o r y  s t a n d a r d s  for b o r o u g h  f o r m a t i o n  in  t h e  

c o u r s e  o f  o t h e r  c h a n g e s  t o  i t s  r e g u l a t i o n s .  D e b a t e  
o n  t h e s e  p r o p o s e d  c h a n g e s  b e g i n s  in  e a r n e s t .

C o n t r a c t  i s s u e d  b y  D C R A  t o  p r o v i d e  e x p e r t  l e g a l  

s e r v i c e s  in  d r a f t i n g  c h a n g e s  t o  r e g u l a t i o n s  o f  t h e  

L B C .

L B C  m e e t s  w i t h  c o n t r a c t o r  

c h a n g e s  in r e g u l a t i o n s .
t o d i s c u s s  p r o p o s e d

L B C  R e g u l a t i o n s  C o m m i t t e e  m e e t s  t o  r e v i e w  p r o p o s e d  

c h a n g e s  in r e g u l a t i o n s .  L B C  a g r e e s  t o  e x t e n d  

d e a d l i n e  f o r  c o m m e n t s  o n  Y a k u t a t  p e t i t i o n  g i v e n  

p e n d i n g  p r o p o s e d  c h a n g e s  in  t h e  r e g u l a t o r y  s t a n d a r d s  

f o r  b o r o u g h  f o r m a t i o n .  L B C  i n d i c a t e s  t h a t  it m a y  

a t t e m p t  t o  e x p e d i t e  c h a n g e s  in  b o r o u g h  i n c o r p o r a t i o n  

s t a n d a r d s  t o  a c c o m m o d a t e  p e n d i n g  Y a k u t a t  p r o p o s a l .

L B C  R e g u l a t i o n s  C o m m i t t e e  m e e t s  

p r o p o s e d  c h a n g e s  in r e g u l a t i o n s .

D r a f t  o f  p r o p o s e d  c h a n g e s  

s u b s t a n t i a l l y  c o m p l e t e .

a g a i n  t o  r e v i e w

t o r e g u l a t i o n s

E n t i r e  L B C  s c h e d u l e d  to m e e t  t o  r e v i e w  p r o p o s e d  

r e v i s i o n s  t o  r e g u l a t i o n s .

T h e  a b o v e  s u m m a r y  

a c t e d  q u i c k l y  a n d  

Y a k u t a t  p r o p o s a l ,  

b o r o u g h  f o r m a t i o n  

o n  t h i s  m a t t e r .

o f  p r o c e e d i n g s  m a k e s  i t  c l e a r  t h a t  D C R A  h a s  

r e s p o n s i b l y  in a l l  m a t t e r s  r e l a t i n g  t o  t h e  

O n c e  i s s u e s  c o n c e r n i n g  t h e  s t a n d a r d s  f o r  
a r e  a d d r e s s e d ,  D C R A  e x p e c t s  t o  m o v e  f o r w a r d  

T h e  f o l l o w i n g  is t h e  a n t i c i p a t e d  s c h e d u l e
f o l l o w i n g  r e s o l u t i o n  o f  t h e  r e g u l a t i o n s  i s s u e s

1 4  d a y s  A d d i t i o n a l  c o m m e n t  p e r i o d  o n  t h e  Y a k u t a t  p r o p o s a l .

30 d a y s  P r e p a r a t i o n  o f  d r a f t  r e p o r t  a n d  r e c o m m e n d a t i o n  b y

D C R A  c o n c e r n i n g  t h e  Y a k u t a t  p e t i t i o n  a n d  m o d e l  
b o r o u g h  b o u n d a r i e s  in t h e  P r i n c e  W i l l i a m  S o u n d ,  

Y a k u t a t  a n d  C r o s s  S o u n d / I c y  S t r a i t s  a r e a s .

30 days O p p o r t u n i t y  f o r  p u b l i c  c o m m e n t  o n  D C R A ' s  d r a f t  

r e p o r t .
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1 5  d a y s  

25 d a y s

9 0  d a y s  

3 0  d a y s

9 0  d a y s  

2 1  . d a y s

C o m p l e t i o n  o f  D C R A 1 s f i n a l  r e p o r t  a n d  r e c o m m e n d a t i o n .

L B C  b e g i n s  h e a r i n g s  o n  t h e  p e t i t i o n  a n d  m o d e l

b o u n d a r i e s .  H e a r i n g s  l i k e l y  t o  b e  h e l d  in Y a k u t a t ,  

C o r d o v a ,  V a l d e z ,  W h i t t i e r  a n d  G u s t a v u s .  H e a r i n g s  

w i l l  b e  s c h e d u l e d  t o  p r o m o t e  m a x i m u m  l o c a l
p a r t i c i p a t i o n .

T h e  L B C  m a y  t a k e  u p  t o  9 0  d a y s  t o  r e a c h  a d e c i s i o n  

f o l l o w i n g  i t s  l a s t  h e a r i n g .

I f  t h e  L B C  a p p r o v e s  t h e  p e t i t i o n ,  t h e  D i r e c t o r  o f  

t h e  D i v i s i o n  o f  E l e c t i o n s  w i l l  s c h e d u l e  a n  e l e c t i o n  

w i t h i n  3 0  d a y s  o f  n o t i f i c a t i o n  o f  L B C  a c t i o n .

T h e  e l e c t i o n  w i l l  b e  h e l d  a t  l e a s t  3 0  a n d  n o  m o r e

t h a n  9 0  d a y s  f o l l o w i n g  t h e  o r d e r  o f  t h e  e l e c t i o n .

I f  a m a j o r i t y  o f  t h e  v o t e r s  s u p p o r t  b o r o u g h

f o r m a t i o n ,  D C R A  c e r t i f i e s  t h e  i n c o r p o r a t i o n  

f o l l o w i n g  t h e  r e p o r t i n g  o f  t h e  e l e c t i o n  r e s u l t s  a n d  

d o c u m e n t a t i o n  o f  p r e c l e a r a n c e  u n d e r  t h e  f e d e r a l  
V o t i n g  R i g h t s  A c t .

L B C  S H O U L D  B E  P E R M I T T E D  T O  A D D R E S S  T H I S  I S S U E

T h e  L o c a l  B o u n d a r y  C o m m i s s i o n  (LBC) is i n d e p e n d e n t  o f  D C R A .  

T h e  L B C  is r e s p o n s i b l e  f o r  t h e  a d o p t i o n  o f  r e g u l a t i o n s  

c o n c e r n i n g  f o r m a t i o n  o f  b o r o u g h s  a n d  i s  a l s o  r e s p o n s i b l e  f o r  
j u d g i n g  t h e  m e r i t s  o f  t h e  Y a k u t a t  p r o p o s a l .

W h i l e  t h e  e f f e c t  o f  t h e  r e s o l u t i o n  is s i m p l y  t o  r e q u e s t  

e x p e d i t i o u s  a c t i o n ,  i t s  t i t l e  (A R e s o l u t i o n  S u p p o r t i n g  t h e  

Y a k u t a t  B o r o u g h  I n c o r p o r a t i o n  P e t i t i o n )  a n d  p r e a m b l e  ( l i n e s  3 - 

1 2)  s u g g e s t  l e g i s l a t i v e  s u p p o r t  s p e c i f i c a l l y  f o r  t h e  Y a k u t a t  

p r o p o s a l .  T h e  D e p a r t m e n t  is a w a r e  t h a t  t h e r e  a r e  s i g n i f i c a n t  
p o l i c y  i s s u e s  r e l a t i n g  t o  t h e  Y a k u t a t  p r o p o s a l .

G i v e n  t h e s e  c i r c u m s t a n c e s ,  D C R A  s t r o n g l y  e n c o u r a g e s  t h e  

C o m m i t t e e  t o  p o s t p o n e  a c t i o n  o n  t h e  p r o p o s e d  r e s o l u t i o n  u n t i l  

t h e  L B C  h a s  h a d  t h e  o p p o r t u n i t y  t o  r e v i e w  a n d  c o m m e n t  on t h e  

m a t t e r .  T h e  L B C  is s c h e d u l e d  t o  m e e t  o n  A p r i l  2 6  a n d  t h e  

d e p a r t m e n t  w i l l  a s k  t h e  C o m m i s s i o n  t o  c o m m e n t  o n  t h e  p r o p o s e d  
r e s o l u t i o n  a t  t h a t  t i m e .

o n e r

A t t a c h m e n t :  F e b r u a r y  15, 1 9 9 1  m e m o r a n d u m  f r o m  A s s i s t a n t

A t t o r n e y  G e n e r a l  M a r j o r i e  O d l a n d .



A M E N D M E N T

O F F E R E D  IN C&RA C O M M I T T E E  BY REP. MACKIE, s p o n s o r

P a g e  1, line 9,

DELETE

P a g e  1, line 10,

DELETE

P a g e  1, line 9 a n d  10,

INSERT " W H EREAS  the p e o p l e  of the r e g i o n  hav e 
h i s t o r i c a l l y  c o n s t i t u t e d  a c u l t u r a l l y  and e c o n o m i c a l l y  
c o h e s i v e  group; and"

This a m e n d m e n t  is o f f e r e d  in t h e  ho pes of 
e l i m i n a t i n g  any c o n f u s i o n  o r  p o s s i b i l i t y  of the l e g i s l a t u r e  
b e c o m i n g  involved i n  t h e  e s t a b l i s h m e n t  of boundaries, a 
r e s p o n s i b i l i t y  t h a t  thi s b o d y  h a s  r e l e g a t e d  to t h e  Local 
B o u n d a r y  Commission.
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W O R K  D R A F T  W O R K  DRAFT WORK DRAFT

S P O N S O R  S U B S T IT U T E  F O R  H O U S E  C O N C U R R E N T  R E S O L U T IO N  N O . 27

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

S E V E N T E E N T H  L E G I S L A T U R E  - FIRST SESSION

BY R EPRESEN TA T IV ES  M A C K IE ,  Grussendorf, Z awack i

In troduced:
Referred:

A R E S O L U T IO N

1 S u p p o r ti n g  the Y a k u t a t  B o r o u g h  Incorporation Petition.

2 B E  I T  R E S O L V E D  B Y  T H E  L E G IS L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

3  W H E R E A S  it  is in  the best in te re st o f  the s ta te  tha t its  c itizen s  ac h ie v e  m ax im u m  s e lf

4  g o v ern m en t; and

5  W H E R E A S  the  c itizen s  o f  the Y ak u ta t an d  Y a k a tag a  area  have  ex p re sse d  a  d es ire  to  fo rm  an

6  o rg a n iz e d  b o rough ; an d

7  W H E R E A S  re cen tly  the trend  has been  to tran sfe r m o re  a n d  m o re  re sp o n sib ility  fo r  p ro v id in g

8  g o v e rn m e n t se rv ices  from  the federa l an d  sta te  g o v e rn m e n ts  to  lo ca l g o v e rn m en t; an d

9 W H E R E A S  the  p eo p le  o f  this reg io n  h av e  h is to rica lly  co n stitu ted  a  c u ltu ra lly  an d  eco n o m ica lly

10  c o h e s iv e  g ro u p ; and11 W H E R E A S  the leg is la tu re  en co u rag es  c o m m u n itie s  in the  s ta te  tv. „ ssu m e  local g o v e rn m e n t

12  p o w e rs  w h e rev e r feas ib le  an d  d es ire d  by  the re s id en ts ;

13 B E  IT  R E S O L V E D  by the A lask a  S ta te  L eg is la tu re  tha t the  D e p a rtm en t o f  C o m m u n ity  and

14 R eg io n a l A ffa irs  is u rged  to  ac t w ith  d isp a tch  in rev ie w in g  the  in co rp o ra tio n  p e titio n  fo r th e  p ro p o sed

15 Y a k u ta t B o ro u g h  an d  in m ak in g  its re co m m en d a tio n s  reg a rd in g  the  p e titio n  to  the  L o ca l B o u n d ary

16 C o m m iss io n ; and  b e  it

17 F U R T H E R  R E S O L V E D  th a t the  L o ca l B o u n d ary  C o m m iss io n  is u rg ed  to ex p ed itio u s ly  h o ld
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1 a  p u b lic  h e a rin g  in th e  a re a  p ro p o sed  to  be in co rp o ra ted  an d  to  g iv e  fu ll c o n s id e ra tio n  to th e  d es ire

2  e x p re s se d  by  th e  p e o p le  in the  a rea  fo r s e l f  g o v e rn m e n t as p ro v id e d  fo r u n d e r  s ta te  law .

3 COPIES o f  th is  re so lu tio n  sha ll be  sen t to the  H o n o rab le  E d g a r  B la tch fo rd , C o m m iss io n e r  o f

4  C o m m u n ity  a n d  R eg io n a l A ffa irs ; an d  to  the H o n o rab le  C h arles  B e ttisw o rth , C h a ir, L o ca l B o u n d a ry

5  C o m m iss io n .

W O R K  D R A F T  W O R K  DRAFT W O R K  D R A F T
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Community Development'-Dept.*^ 
February 20, 1991

C I T Y  O F  Y A K U T A T  
C I T Y  C L E R K

: •• 3 2 7  1991

Local Boundary Commission 
949 East 36th Avenue, Room 405 
Anchorage, Alaska 99508

D ear C o m m iss io n e rs :

This letter is in response to the City of Yakutat's petition to 
incorporate the city and Borough of Yakutat and dissolve the city 
of Yakutat.

The city of Valdez fully supports the city of Yakutat1 c position 
that they should be allowed to form a single city borough. The 
city agrees with the City of Yakutat*s contention that the 
statutory standards do not include a requirement that there bs two 
separate communities or a population of 1,000 person. Thess 
regulations were developed by the Department of Community & 
Regional Affairs and they are regulations only not statutory 
requirements.

Article 10, Section 3 of the Constitution of the State of Alaska 
discusses borough government. It says that a borough shall embracs 
an area in population with common interests to the maximum degree 
possible. ■ In the case of Yakutat as well as perhaps other 
communities, there are not neighboring communities with common 
interests. Based on the regulations, either a very large 
unwheeling regional government is formed or areas of the state 
remain outside of local government control.

Again, the city of Valdez supports the City of Yakutat*s petition 
to form the City & Borough of Yakutat and dissolve the city of 
Yakutat.

Thank you for providing the city of Valdez with the opportunity to 
raview and comment on ths petition submitted by the city of 
Yakutat.

PoBt-lf’ brand fax transmittal memo 7S71 * ot p«g»»» \

cc: Doug Griffin, City Manager Eepi:
City of Cordova Mayor
City of Yakutat Mayor

#S18ound«ry,F20

P.O. SOX 307 • VALDEZ. A L A S K A  99686 
’"r'.EPHONE (907) S‘1C -313 • TELEX 25-381 • TELECOPIER (907) 036-2692
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JAN 0 1  IS

N O T I C E  O F  P R O P O S A L  T O  

I N C O R P O R A T E  T H E  " C I T Y  A N D  B O R O U G H  O F  Y A K U T A T "  

A N D  D I S S O L V E  T H E  C I T Y  O F  Y A K U T A T

Voters of the Gulf Coastal region from Cape Suckling Lo Cape Spencer have 

petitioned the State of Alaska to incorporate a h o m e  rule borough under A S  

29.05.031 and to dissolve the City of Yakutat under A S  29.06.450(c). A  copy of the 

petition, brief and proposed borough charter is available for public review at the 

following locations:

Yakutat City Hall (telephone: 784-3323)

D C R A  Southeast Regional Office in Juneau (tel. 465-4814)

Local Boundary Commission staff in Anchorage (tel. 563-1073)

Copies of the petition have also been provided to the City of Valdez, City of 

Cordova, City of Whittier, Haines Borough and the Chatham School District.

B O U N D A R I E S :  The area proposed for incorporation encompasses an estimated 

7,776 square miles of land, plus offshore waters. The m a p  which appears below 

shows the approximate boundaries of the proposed borough.

T A X E S :  The petition anticipates that the borough would levy a 1 %  raw fish tax, a 

3 %  general sales tax and real property taxes amounting to 12.3 mills in the area 

connected by road to Yakutat and 9 mills in all other parts of the borough. The taxes 

would be in lieu of taxes currently levied by the City of Yakutat.

O P P O R T U N I T Y  F O R  C O M M E N T :  Individuals m a y  file answering briefs under 

19 A A C  10.390 or written comments concerning this matter. Answering briefs and 

written comments must be received at the following address no later than March 12, 

1991:

Local Boundary Commission 

949 East 36th Avenue, R o o m  405 

Anchorage, Alaska 99508 

telefax: 563-1734/telephone: 563-1073

F U R T H E R  I N F O R M A T I O N :  Individuals wishing further information concerning
il,;,. fins'lurUrtrr (11 H t r o r>f m oo Hn cr c a n H  hpprincrs ronipcofrPnortS.etC.)
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A N N E X A T I O N  T I M E L I N E

M a y  25, 1989

J u n e  1, 1989 

June, 1989

J u l y  7, 1989

A u g  4,11,18 

A p r i l  9, 1990 

M a y  7, 1990 

M a y  17, 1990 

J u n e  22, 1990

J u l y  13, 1990 

J u l y  13, 1990 

J u l y  14, 1990

A u g  20, 1990

S e p t  6, 1990 

S e p t  17, 1990

S e p t  22, 1990 

O c t  29, 1990

1988 H o o n a h  requests t h e  L B C  to c o n d u c t  a 
f e a s i b i l i t y  study for a C h a t h a m  B o r o u g h

C P J  A s s e m b l y  p a s s e s  a r e s o l u t i o n  a u t h o r i z i n g  
s u b m i s s i o n  of a n n e x a t i o n  p e t i t i o n

D C R A  r e c eives p e t i t i o n

L B C . d e c i d e s  to s u s p e n d  all a n n e x a t i o n  p e t i t i o n s  
p e n d i n g  c o m p l e t i o n  of t h e  M o d e l  B o r o u g h  
B o u n d a r y  study,

D C R A  n o t i f i e s  C B J  t h a t  p e t i t i o n  is in 
c o m p l i a n c e  w i t h  laws and r e g u l a t i o n s

N o t i c e  p u b l i s h e d

F i r s t  d r a f t  of C B J  r e p o r t  r e l e a s e d  b y  D C R A

D C R A  m e t  w i t h  C B J  A s s e m b l y

D e a d l i n e  for c o m m e n t s  on d r a f t

D C R A  r e l eases final r e p o r t  a n d  r e c o m m e n d a t i o n  
(recommends e x p a n s i o n  from 140 sq. m i l e s  
r e q u e s t e d  to 3,000 sq. m i l e s  t o  i n c l u d e  H o b a r t  
Bay, G l a s s  P e n i n s u l a  and o t h e r  a peas of 
A d m i r a l t y  Island)

CBJ w i t h d r a w s  a p p l i c a t i o n  for a n n e x a t i o n  

L B C  h o l d s  p u b l i c  h e a r i n g

L B C  a p p roves app lic a t i o n ;  asks CBJ to r e s c i n d  
a c t i o n  of w i t h d r a w i n g  p e t i t i o n

C B J  A s s e m b l y  r e i n s t a t e s  p e t i t i o n  c o n d i t i o n e d  on 
d e f e r r e d  e f f e c t i v e  d a t e  of J a n u a r y  1, 1994

L B C  r e j ects d e f e r r e d  a n n e x a t i o n  r e q u e s t

G r e e n s  C r e e k  a t t o r n e y  r e q u e s t s  r e c o n s i d e r a t i o n ;  
C B J  A s s e m b l y  a d o p t s  r e s o l u t i o n  a g r e e i n g  to 
i m m e d i a t e  a n n e x a t i o n  if LBC r e j e c t s  G r e e n s  
C r e e k  r e c o n s i d e r a t i o n  r e q u e s t

L B C  a p p r o v e s  CBJ resolution, r e c o m m e n d s  
p e t i t i o n  approval of i m m e d i a t e  a n n e x a t i o n

Gr e e n s  Creek files for r e c o n s i d e r a t i o n  a gain



N O V  1 0 ,  1 9 9 0

Dec 13, 1990

M a r c h  15, 1991

J u n e  4, 1991 

J u n e  29, 1991

N o v  8, 1990 CBJ f i l e s  r e s ponse to reconsideration, s t a t i n g  
it is a p p r o p r i a t e  a n d  1994 effective d a t e  
should b e  c o n s i d e r e d

LBC v o t e s  to r e c o n s i d e r  d enia l of d e f e r r e d  
ef f e c t i v e  date

Notice o f  p r o posal t o  d e f e r  annexation 
is p u b l i s h e d

DCRA i s s u e d  d ra ft r e p o r t  and r e c o m m e n d a t i o n  on 
d e f e r r e d  e f f e c t i v e  d a t e

DCRA i s s u e s  final r e p o r t  and r e c o m m e n d a t i o n

LBC h o l d s  p u b l i c  h e a r i n g  on t h e  d e f e r r e d  
ef f e c t i v e  date

LBC a p p r o v e s  d e f e r r e d  e f f e c t i v e  date 
a p p l i c a t i o n  w i t h d r a w a l



R E Y I E W  O F  T H E  P R O P O S A L  T O  D E F E R  T H E  E F F E C T I V E  D A T E  

O F  T H E  A N N E X A T I O N  O F  T H E  G R E E N S  C R E E K  M I N E  T O  T H E  

C I T Y  A N D  B O R O U G H  O F  J U N E A U

A N A L Y S IS  A N D  R E C O M M E N D A T IO N  
T O  T H E  L O C A L  B O U N D A R Y  C O M M IS S IO N

J U N E A U

W A L T E R  J . H IC K E L  E D G A R  BLA TC IIFO R D  
G O V E R N O R  C O M M ISSIO N ER

JUNE 4 ,  1 991
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EXECU T I V E  S U MMARY

In June of 198r , the C i t y  and B o rough of J u n e a u  (CBJ) filed a 
p e t ition to annex the Greens C r e e k  M i n e  and surrounding 
territory. In August of 1990, the p e t i t i o n  was amended to 
propose a deferral of the annexa tion u ntil J a n u a r y  1, 1994.

The requested deferral was intended to prov de the mine w i t h  
t e m p o r a r y  relief from CBJ sales taxes and p r o p e r t y  taxes. 
Deferr ing municipal land use regulation o f f e r e d  the prospect of 
additional savings for the mir.e. CBJ o f f i c i a l s  supporte d the 
d eferral in order to 'secure the l o n g - t e r m  f utu re of the mine'.

In O c t ober of 1990, the Local B o u n d a r y  C o m m i s s i o n  (LBC) 
a p p r oved the annexation, but d e n i e d  the request to defer its 
e f f e ctive  date. The following month, the L B C  agreed to 
reconsider the deferral of the e f f e c t i v e  date.

The Depar t m e n t  of C o m m u n i t y  and R e g i o n a l  A f f a i r s  (DCRA), acting 
as staff to the LBC, has e x a mined the p r o p o s e d  deferral. Based 
upon this analysis, D C R A  concludes that there  is a legitimate 
need for the immediate annexa tion of the t e r r itory in 
question. This c o n c l u s i o n  is b ase d u p o n  the f o l l o w i n g  points:

° The LBC has f o r m a l l y  c o n c l u d e d  that the G r e e n s  C r e e k  Mine
is p r e s e n t l y  in need of m u n i cipal services.

° Standards for b o r o u g h  an iexation c o n t e m p l a t e  the immediate
e x t e nsion of services to n e w l y  a n n e x e d  areas.

° The taxes and re gula t o r y  burden p l a c e d  u p o n  the Greens
C r e e k  Mine are not u n r e a s o n a b l e  w h e n  v i e w e d  in the context 
of the size of the mine, its impact u p o n  J u n e a u  and the 
taxing and regul atory practices of the CBJ.

° If the annexation is de fer r e d  to p r o v i d e  financial relief
to the Greens C r e e k  Mine, others are l i k e l y  to seek similar 
treatment. Such actions are c o u n t e r  to the C o n s titutional 
provisions requiring boroughs to " e m b r a c e  an area and 
popul a t i o n  wi th c o m m o n  interests to the m a x i m u m  degree 
p o s s i b l e " .

° The deferral w o u l d  have adverse f i n a n c i a l  impacts on the
S t a t e .

° The deferral is c o n t r a r y  to the S t a t e ' s  goal of diminishing
reliance on the State to support local services.

DCRA notes that delays in the a n n e x a t i o n  p r o c e e d i n g s  have 
already resulted in substa ntial tax s a v i n g s  to the mine. The 
annex a t i o n  might have been e f f e c t e d  as e a r l y  as March, 1990; 
the earliest it can now be implem e n t e d  is March, 1992. Those 
delays have resulted in p r o j ected tax s a v i n g s  to the mine 
amounting to $972,000.
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D C R A  d o e s  n o t  d i s p u t e  t h e  c r i t i c a l  p u b l i c  b e n e f i t  a s s o c i a t e d  

w i t h  e n s u r i n g  t h e  v i a b i l i t y  o f  t h e  m i n e .  H o w e v e r ,  to  t h e  

e x t e n t  t h a t  d e f e r r a l  o f  t a x e s  m a y  b e  n e c e s s a r y  t o  a c c o m p l i s h  

t h a t  e n d ,  D C R A  s t r e s s e s  t h a t  t h e  C B J  e n j o y s  i n d e p e n d e n t  

a u t h o r i t y  t o  g r a n t  f u l l  r e l i e f  f r o m  m u n i c i p a l  s a l e s  a n d  

p r o p e r t y  t a x e s  to  t h e  m i n e  f o l l o w i n g  a n n e x a t i o n .

T h e r e f o r e ,  D C R A  r e c o m m e n d s  t h a t  t h e  L B C  d e n y  t h e  p r o p o s e d  

d e f e r r a l  o f  t h e  a n n e x a t i o n .



SECTION I - B A C K G R O U N D

A. Peti tion for A n n e x a t i o n .

O n  M a y  25, 1 9 8 9 ,  t h e  A s s e m b l y  o f  t h e  C i t y  a n d  B o r o u g h  o f  J u n e a u

( C B J )  a d o p t e d  a r e s o l u t i o n  a u t h o r i z i n g  a p e t i t i o n  f o r  t h e  

a n n e x a t i o n  o f  a p p r o x i m a t e l y  1 4 0  s q u a r e  m i l e s .  T h e  a r e a  

i n c l u d e d  t h e  G r e e n s  C r e e k  M i n e  o n  A d m i r a l t y  I s l a n d .

T h e  C B J ' s  a n n e x a t i o n  p e t i t i o n  w a s  f i l e d  o n  J u n e  1, 1 9 8 9 .  S i x

d a y s  l a t e r ,  t h e  L o c a l  B o u n d a r y  C o m m i s s i o n  ( L B C )  a n n o u n c e d  t h a t  

it w o u l d  p o s t p o n e  c o n s i d e r a t i o n  o f  a l l  p e n d i n g  p r o p o s a l s  f o r  

b o r o u g h  a n n e x a t i o n  a n d  i n c o r p o r a t i o n .  T h i s  a c t i o n  w a s  t a k e n  to 

a l l o w  t h e  L B C  t h e  o p p o r t u n i t y  t o  d e v e l o p  a b o u n d a r y  g u i d e l i n e  

m a p  w h i c h  i d e n t i f i e s  ' m o d e l '  b o u n d a r i e s  f o r  e x i s t i n g  a n d  f u t u r e  

b o r o u g h s  t h r o u g h o u t  A l a s k a .

F o l l o w i n g  a r e v i e w  o f  t h e  p e t i t i o n ,  t h e  D e p a r t m e n t  o f  C o m m u n i t y  

a n d  R e g i o n a l  A f f a i r s  ( D C R A )  n o t i f i e d  C B J  o f f i c i a l s  o n  J u l y  7, 

1 9 8 9  t h a t  t h e  f o r m  a n d  c o n t e n t  o f  t h e  p e t i t i o n  w e r e  i n  

s u b s t a n t i a l  c o m p l i a n c e  w i t h  a p p l i c a b l e  l a w s .  P u b l i c  n o t i c e  o f  

t h e  f i l i n g  o f  t h e  p e t i t i o n  w a s  s u b s e q u e n t l y  p r o v i d e d .

O n  A p r i l  12, 1 9 9 0  D C R A  ( i n  i t s  r o l e  a s  s t a f f  t o  t h e  L B C )  i s s u e d  

i t s  d r a f t  r e p o r t  a n d  r e c o m m e n d a t i o n  c o n c e r n i n g  t h e  p r o p o s e d  

a n n e x a t i o n  a n d  i d e a l  b o u n d a r i e s  o f  t h e  C B J .  P u b l i c  c o m m e n t s  o n  

t h e  r e p o r t  w e r e  a c c e p t e d  o v e r  a p e r i o d  o f  m o r e  t h a n  f i v e  w e e k s .

O n  J u n e  2 2 ,  1 9 9 0 ,  D C R A  r e l e a s e d  i t s  f i n a l  r e p o r t  a n d

r e c o m m e n d a t i o n  o n  t h e  p r o p o s e d  a n n e x a t i o n  a n d  m o d e l  b o u n d a r i e s  

f o r  t h e  C B J .  D C R A  r e c o m m e n d e d  i n  i t s  f i n a l  r e p o r t  t h a t  t h e  

a n n e x a t i o n  b e  a p p r o v e d  o n  t h e  c o n d i t i o n  t h a t  t h e  a r e a  t o  b e  

a n n e x e d  b e  e x p a n d e d  t o  e n c o m p a s s  a l l  o f  t h e  t e r r i t o r y  w i t h i n  

t h e  C B J ' s  i d e a l  b o u n d a r i e s .  T h e  i d e a l  b o u n d a r i e s  i d e n t i f i e d  b y  

D C R A  e x t e n d e d  t o  H o b a r t  B a y  o n  t h e  m a i n l a n d  a n d  i n c l u d e d  t h e  

G l a s s  P e n i n s u l a  a n d  o t h e r  a r e a s  o n  A d m i r a l t y  I s l a n d .  D C R A  

r e c o m m e n d e d  t h a t  t h e  a n n e x a t i o n  b e  e x p a n d e d  ' r o m  1 4 0  s q u a r e  

m i l e s  to m o r e  t h a n  3 , 0 0 0  s q u a r e  m i l e s .

T h e  L B C  s c h e d u l e d  a h e a r i n g  o n  t h e  a n n e x a t i o n  p e t i t i o n  a n d  C B J  

m o d e l  b o u n d a r i e s  f o r  J u l y  13, 1 9 9 0  i n  J u n e a u .  A r r a n g e m e n t s

w e r e  m a d e  t o  a l l o w  r e s i d e n t s  o f  t h e  c o m m u n i t i e s  o f  A n g o o n ,  

H o o n a h ,  K a k e  a n d  P e t e r s b u r g  t o  p a r t i c i p a t e  i n  t h e  h e a r i n g  v i a  

t e l e c o n f e r e n c e .  N o t i c e  o f  t h e  h e a r i n g  w a s  p r o v i d e d  a s  r e q u i r e d  

b y  la w .

B. W i t h d r a w a l  o f  P e t i t i o n .

A p p r o x i m a t e l y  6 h o u r s  p r i o r  t o  t h e  s c h e d u l e d  s t a r t  o f  t h e  L B C ' s  

h e a r i n g ,  t h e  A s s e m b l y  o f  t h e  C B J  a d o p t e d  a m o t i o n  t o  w i t h d r a w  

i t s  a n n e x a t i o n  p e t i t i o n .  N o t w i t h s t a n d i n g  t h a t  a c t i o n ,  t h e  L B C  

p r o c e e d e d  w i t h  t h e  h e a r i n g .  T h e  L B C  d i d  s o  o n  t h e  b a s i s  t h a t :  

1 ) e x t e n s i v e  n o t i c e  o f  t h e  h e a r i n g  h a d  a l r e a d y  b e e n  g i v e n ;  2) 

it w a s  l i k e l y  t h a t  r e s i d e n t s  i n  J u n e a u  a n d  s u r r o u n d i n g
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c o m m u n i t i e s  w i s h e d  to testify b efore the LBC on the b o u n d a r y  
issues; 3) the C B J  A s s e m b l y  m a y  have acted h a stily in its
attempt  to w i t h d r a w  the p e t i t i o n  due to a c o n c e r n  that the
r e c o m m e n d a t i o n  of DCRA for the e x p a n s i o n  of the t e r r i t o r y
p r o p o s e d  for annexation w o u l d  be g i v e n  "rubber stamp" approval 
by the LBC; and 4) there is no m e c h a n i s m  set out in s t a t u t e  or 
r e g u l a t i o n  by w h i c h  a p e t i t i o n e r  m a y  w i t h d r a w  a p e t i t i o n
s u b m i t t e d  to the LBC.

C. L B C  A p p r o v a l  of P e t i t i o n .

On J u l y  14, 1990, the LBC a d o p t e d  a m o t i o n  to a p p r o v e  the
a n n e x a t i o n  of the 140 square m i l e  area r equested in the CBJ
p etition. A p p r o v a l  was g r a n t e d  on the c o n d i t i o n  that the CBJ
A s s e m b l y  rescind its w i t h d r a w a l  of the petition.

On A u g u s t  20, 1990, the C B J  A s s e m b l y  a d o p t e d  a r e s o l u t i o n
r e i n s t a t i n g  the a nne xation petition.  However, the a c t i o n  was 
s u b j e c t  to the c o n d i t i o n  that the L B C  d e f e r  the e f f e c t i v e  date 
of the a n n e x a t i o n  to J a nuary 1, 1994.

On S e p t e m b e r  6, 1990, the LBC r e j e c t e d  the request to d e f e r  the
annexat ion. The L B C  set S e p t e m b e r  22, 1990 as a d e a d l i n e  for
c o n c u r r e n c e  by the CBJ A s s e m b l y  for the C o m m i s s i o n  to p r oce ed 
w i t h o u t  d e l a y  on the annexation.

O n  S e p t e m b e r  17, James F. Clark, A t t o r n e y  for the K e n n e c o t t  
G r e e n s  C r e e k  M i n i n g  C o m p a n y  (KGCMC), n o t i f i e d  the L B C  that 
r e c o n s i d e r a t i o n  of the L BC's d e c i s i o n  w o u l d  be requested.
L a t e r  that same day, the C B J  A s s e m b l y  a d o p t e d  R e s o l u t i o n  No.
1469 a g r e e i n g  to annexation w i t h o u t  d e l a y  on the c o n d i t i o n  that 
the L B C  d e n y  the a n t i c i p a t e d  r e q u est for r e c o n s i d e r a t i o n  by 
K G C M C .

On S e p t e m b e r  22, 1990, the L B C  a d o p t e d  a m o t i o n  s t a t i n g  that
the a c t i o n  taken b y  the C B J  A s s e m b l y  t h r o u g h  R e s o l u t i o n  No. 
1469 s a t i s f i e d  the terms s t i p u l a t e d  b y  the L B C  on S e p t e m b e r  6. 
Thus, the p e t i t i o n  was c o n s i d e r e d  a p p r o v e d  and a n n e x a t i o n  was 
to p r o c e e d  w i t h o u t  delay.

T h e  L B C  a d o p t e d  a w r i t t e n  s t a t e m e n t  of d e c i s i o n  c o n c e r n i n g  the 
a n n e x a t i o n  on O c t o b e r  8, 1990. A  c o p y  of that s t a t e m e n t  was
p r o v i d e d  to CBJ officials, K G C M C  o f f i c i a l s  and other i n t e r e s t e d  
p a r t i e s .

D. R e c o n s i d e r a t i o n .

O n  O c t o b e r  29, 1990, K G C M C  filed a t imely request for
r e c o n s i d e r a t i o n  of the L B C ' s  decision. The r e q uest for 
r e c o n s i d e r a t i o n  raised the f o l l o w i n g  allegations:

1. O n c e  the p e t iti on had b e e n  " withd r a w n "  by the CBJ, the LBC 
h a d  no a u t h o r i t y  to a p prove it.



2. After the CBJ "reinstated" its p ecition, the matter should 
have been t r eated  as a new petition, beginning w i t h  new 
notice of the filing of the petition.

3. The LBC did not s e r i o u s l y  c o n s i d e r  the CBJ's request to 
defer the e f f e c t i v e  date of the a n nexation .

4. The LBC's d e c i s i o n  on the p r o p o s e d  d e f erral was m a d e  
w i t h o u t  s u b s t a n t i v e  discussion, the c o n c l u s i o n s  p r e s e n t e d  
in its statement  of d e c i s i o n  w e r e  not s u p p o r t e d  by the 
record.

5. The L B C  was a r b i t r a r y  in that it a p p r o v e d  the p e t i t i o n  
based u p o n  the action of the C B J  A s s e m b l y  on S e p t e m b e r  17, 
1990 (which did not p r ovid e for an i m m e diate e f f e c t i v e
date, given the pending r e c o n s i d e r a t i o n )  but d enied  the 
p r o p o s e d  d e f e r r a l  w i thout  debate.

6. The LBC's d e c i s i o n  to approve the C B J  p e t i t i o n  is a r b i t r a r y  
in light of its denial of a s i m i l a r  a n n e x a t i o n  p e t i t i o n
from the F a i r b a n k s  North Star Borough.

On N o v e m b e r  8, 1990, the C B J  filed a r e s p o n s e  to the request
for reconsider ation. The response s t a t e d  that "the c i t y  and
b o rou gh b e l i e v e s  that r e c o n s i d e r a t i o n  of the rein stated a m e n d e d  
p e t i t i o n  w i t h  the 1994 e f f e c t i v e  d a t e  p r o p o s a l  as set forth in 
CBJ R e s o l u t i o n  No 1462 (Substitute) is a ppropriate." The
following three reasons w e r e  c i t e d  as the basis for the C B J ’s 
p o t i o n .

1. The C B J  A s s e m b l y  action of S e p t e m b e r  17, 1990 was not 
i n t e n d e d  to p r e c l u d e  r e c o n s i derati on.

2. N e i t h e r  the statutes nor LBC r e g u l a t i o n s  p r ovide proced u r e s  
for w i t h d r a w a l  or ame ndment of p etition s.

3. R e c o n s i d e r a t i o n  w o u l d  result in a full h e a r i n g  on the CBJ's 
re i n s t a t e d  a m e n d e d  petition.

On N o v e m b e r  10, the L B C  v o t e d  to r e c o n s i d e r  its earlier denial 
of the p r o p o s e d  d e f erral of the annexa t i o n .  The LBC limited 
r e c o n s i d e r a t i o n  to the e f f e c t i v e  d a t e  of the annexation. That 
is, a p p r o v a l  of the a n n e x a t i o n  i tself w o u l d  not be 
reconsidered.

On D e c e m b e r  13, 1990, the CBJ filed a b r i e f  urgi ng the LBC to
approve the p r o posal to defer the annexa t i o n .  Copies of the 
brief w e r e  s e r v e d  by the CBJ on 62 i n t e r e s t e d  parties. Copies 
were also p r o v i d e d  to the LBC.

Notice of the p r o p o s a l  to defer the a n n e x a t i o n  was served on 62 
parties by the C B J  on D e c em ber 13. As the n otic e c o n t a i n e d  an 
t y p o g r a p h i c a l  error in the d e a d l i n e  for c o m m e n t s  (February 1 
instead of F e b r u a r y  11) a c o r r e c t e d  n o t i c e  was served on the 
same 62 parties on D e c e m b e r  17, 1990. T he notice was also
p u b l ished  in the J uneau Empire on D e c e m b e r  21, 28 and J a n u a r y
4. 1991.
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On F e b r u a r y  8, 1991, KGCMC filed an ans we r i n g  brief in support
of the deferral. The M ayor of the C i t y  of Kake was the only 
p a r t y  to o f f e r  w r i t t e n  c o m ments on the m a t t e r  by the F e b r u a r y  
11, 1991 deadline.

On M a r c h  15, 1991, DCRA i ssued its draft report and
r e c o m m e n d a t i o n  conce rning the p e n d i n g  r e c o n s i d e r a t i o n  of the 
p r o p o s e d  deferral. Individuals w e r e  g i v e n  until April 15, 1991 
to c o m m e n t  on the draft. C o m m e n t s  w e r e  s u b m i t t e d  by the CBJ 
and K G C M C  (copy of each i n c luded  in A p p e n d i x ) .

The L B C  is s c h e dul ed to meet in J u n e a u  to address 
r e c o n s i d e r a t i o n  on June 29 in the C B J  A s s e m b l y  Chambers. The 
m e e t i n g  w i l l  convene at 11:00 a.m. w i t h  a hearing on an 
u n r e l a t e d  m a t t e r  (proposed c h a n g e s  to LBC regulations) . The 
LBC w i l l  take up the r e c o n s i d e r a t i o n  f o l l o w i n g  the h e a r i n g  on 
the p r o p o s e d  m o d i f i c a t i o n  of its regulations, but not before 
1:00 p.m.

The f o l l o w i n g  is the analy sis of the p r o p o s e d  deferral, 
includ ing c o n s i d e r a t i o n  of the briefs of the C B J  and KGCMC, as 
well as the w r i t t e n  comments of the C i t y  of Kake and the 
comme n t s  from  the CBJ and K G C M C  on D C R A ' s  M a r c h  15, 1991 draft 
r e p o r t .

SE CTION II - A N A L Y S I S

A. C B J  A R G U M E N T S

As n o t e d  earlier, the CBJ filed a b r i e f  s u p p o r t i n g  the p r o p o s e d  
d e f e r r a l  on D e c e m b e r  13, 1990. T h e  b r i e f  ma kes three p r i n c i p a l  
points to support its c o n t e n t i o n  that "ap proval of the J a n u a r y  
1, 1994 d e f e r r e d  ef fective d a t e  w o u l d  be in the best interes ts
of the CBJ, the territory to be a n n e x e d  and the S t a t e  of 
Alaska". E a c h  of the points raised in the CBJ brief are 
i d e n t i f i e d  and e x a mi ned below.

1. A u t h o r i t y  to Defer Effec t i v e  Da.t_e.

The C B J  notes c o r r e c t l y  that the O f f i c e  of the A t t o r n e y  G e neral 
has p r e v i o u s l y  advised the L B C  that it m a y  d e l a y  the e f f e c t i v e  
date of a b o u n d a r y  change. T h e  C B J  goes  on to draw an a n a logy 
b e t w e e n  the p r o p o s e d  d e f e r r a l  of the G reen s C r e e k  Mine 
a n n e x a t i o n  and a two year d e f e r r a l  g r a n t e d  by the LBC for an
a n n e x a t i o n  to the C i t y  of Haines.

In 1983, the LBC approved a p r o p o s a l  i n i t i a t e d  by the C i t y  of
Haines to e x p a n d  its b o u n d a r i e s  b y  a p p r o x i m a t e l y  3.5 square
miles. T h e  area in q u e s t i o n  had a r e l a t i v e l y  s u b s t a n t i a l  
resident population. Most of the a dul t p o p u l a t i o n  in the area 
o p p o s e d  the annexation.

At the sa me time, o fficials of the C i t y  of Haines and the 
H aines B o r o u g h  began e x p l o r i n g  the o p t i o n  of unifying the two 
gover n m e n t s .  The LBC v i ewed u n i f i c a t i o n  (a m a t t e r  w h i c h  is not
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s u b j e c t  to c o n s i d e r a t i o n  b y  t h e  L B C )  as p r e f e r a b l e  to 

a n n e x a t i o n  f o r  t h e  f o l l o w i n g  r e a s o n s :

° A  u n i f i e d  g o v e r n m e n t  is i n h e r e n t l y  m o r e  e f f i c i e n t .

° A  h o m e  r u l e  g c ' / e r n m e n t  w o u l d  p e r m i t  g r e a t e r  f l e x i b i l i t y  a n d

l o c a l  c o n t r o l  o v e r  s e r v i c e  d e l i v e r y  b o u n d a r i e s  (i .e . 

s e r v i c e  a r e a s  e s t a b l i s h e d  b y  l o c a l  c o n t r o l  u n d e r  t h e  

c h a r t e r  v s .  c i t y  b o u n d a r i e s  e s t a b l i s h e d  t h r o u g h  S t a t e  

c o n t r o l ) .

° U n i f i c a t i o n  w o u l d  e l i m i n a t e  t h e  o n l y  3 r d  c l a s s  b o r o u g h  in

t h e  s t a t e .  A t  t h a t  t i m e ,  3 r d  c l a s s  b o r o u g h s  w e r e  v i e w e d  b y  

t h e  S t a t e  a s  a n  " o u t m o d e d "  f o r m  o f  g o v e r n m e n t ,  g i v e n  t h e i r  

l i m i t e d  a r e a w i d e  p o w e r s .  I n  f a c t ,  i n  1 9 8 5 ,  t h e  l e g i s l a t u r e  

a d o p t e d  a l a w  p r o h i b i t i n g  t h e  f o r m a t i o n  o f  a d d i t i o n a l  3 r d  

c l a s s  b o r o u g h s .

T h e  L B C  s t i p u l a t e d  i n  i t s  r e c o m m e n d a t i o n  t o  t h e  1 9 8 4  

l e g i s l a t u r e  t h a t  i f  t h e  C i t y  o f  H a i n e s  a n d  t h e  H a i n e s  B o r o u g h  

w e r e  n o t  u n i f i e d  b y  M a r c h ,  1 9 8 6 ,  t h e  a n n e x a t i o n  w o u l d  t h e n  be 

i m p l e m e n t e d .  T h e  L B C  b e l i e v e d  t h a t  t h e  l e v e r a g e  o f f e r e d  b y  t h e  

p r o s p e c t  o f  a n n e x a t i o n  w o u l d  p r o m o t e  s e r i o u s  c o n s i d e r a t i o n  of  

t h e  u n i f i c a t i o n  p r o p o s a l .  A s  i t  t u r n e d  o u t ,  t h e  l e g i s l a t u r e

r e j e c t e d  t h e  L B C ’s r e c o m m e n d a t i o n  c o n c e r n i n g  t h e  H a i n e s

a n n e x a t i o n  i n  1 9 8 4 ,  a n d  a v o t e  o n  u n i f i c a t i o n  w a s  n e v e r  h e l d .

A t  t h e  t i m e ,  t h e  a c t i o n  o f  t h e  L B C  w a s  c h a r a c t e r i z e d  b y

A s s i s t a n t  A t t o r n e y  G e n e r a l  J a m e s  B a l d w i n  a s :

a r e a s o n e d  c h o i c e  b e t w e e n  t h e  c o m p e t i n g  

o b j e c t i v e s  o f  e n c o u r a g i n g  c o o p e r a t i o n  b e t w e e n  t h e  c i t y  

a n d  b o r o u g h ,  a n d  t h o s e  o f  s e t t l i n g  b o u n d a r y  q u e s t i o n s  

p r o m p t l y  t o  f a c i l i t a t e  p l a n n i n g  a n d  a s s u r e  

r e s p o n s i v e n e s s  t o  c u r r e n t  c o n d i t i o n s .

C B J  o f f i c i a l s  s u g g e s t  t h a t  t h e  i s s u e  p r e s e n t l y  b e f o r e  t h e  L B C

is  a n a l o g o u s .  T h a t  is, t h e y  c l a i m  t h a t  t h e  p r o p o s e d  d e f e r r a l  

p r e s e n t s  "a r e a s o n e d  c h o i c e  b e t w e e n  c o m p e t i n g  o b j e c t i v e s "  of

t h e  d e s i r e  t o  e n s u r e  l o n g - t e r m  s t a b i l i t y  o f  t h e  m i n e  a n d  t h e

n e e d ,  e v e n t u a l l y ,  t o  t a x  t h e  m i n e .

H o w e v e r ,  t h e  d e f e r r a l  i n  t h e  H a i n e s  c a s e  c l e a r l y  p r o m o t e d  a 

n u m b e r  o f  v a l i d  a n d  i m p o r t a n t  p u b l i c  p u r p o s e s  d i r e c t l y  r e l a t e d  

t o  t h e  c o n s t i t u t i o n a l  g o a l  o f  s t r e n g t h e n i n g  a n d  e x t e n d i n g  l o c a l  

g o v e r n m e n t .  D C R A  d o e s  n o t  c o n s i d e r  t h e  G r e e n s  C r e e k  M i n e  

c i r c u m s t a n c e s  t o  b e  a n a l o g o u s ,  a s  is d i s c u s s e d  i n  t h e  f o l l o w i n g  

s e c t i o n .

2. C B J  A r g u e s  D e f e r r a l  S e r v e s  P u b l i c  P u r p o s e s . .

T h e  C B J  c l a i m s  t h a t  t h e  p r o p o s e d  d e f e r r a l  p r o v i d e s  t h e  " C B J ,  

G r e e n s  C r e e k  a n d  t h e  s t a t e  w i t h  c e r t a i n t y  a n d  p r e d i c t a b i l i t y  

w i t h  r e g a r d  t o  t h e  f u t u r e  o f  t h e  m i n e  a s  a p a r t  o f  t h e  C B J  

w i t h o u t  p u t t i n g  a t  r i s k  t h e  v i t a l  l o n g - t e r m  r o l e  t h a t  t h e  m i n e  

w i l l  p l a y  i n  t h e  C B J ’s e c o n o m y . "
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The State s t r o n g l y  e n d orses the goai or promoting 
p r e d i c t a b i l i t y  with respect to b o r o u g h  boundarie s. To this 
end, the L B C  and DCRA began the "model b o r o u g h  boundaries" 
project in 1983, as noted earlier. T h a t  e ffort is designed 
s p e c i f i c a l l y  to promote p r e d i c t a b i l i t y  of b o u n d a r i e s  for all 
e x i sting and poten t i a l  boroughs.

Further, the S t a t e  s t r o n g l y  s u p p o r t s  s teps w h i c h  promote 
he a l t h y  and d i v e r s i f i e d  local e c o n o m i e s .  However, in order to 
re a s o n a b l y  d e m o n s t r a t e  that the d e f e r r a l  w o u l d  serve a valid 
p ubli c purpose, it w o u l d  be n e c e s s a r y  to s h o w  that the levy of 
local sales and p r o p e r t y  taxes on the m i n e  and the imposition 
of land use r e g u l a t i o n  prior to J a n u a r y  1, 1994 will jeopardize 
the f i n a n c i a l  v i a b i l i t y  of the mine.

M e d i a  a c c ounts offer c o n f l i c t i n g  v i e w s  on the p r o f i t a b i l i t y  of 
the mine. A n  article a p p e a r i n g  in s e veral  newspapers, 
including the A n c h o r a g e  Times on F e b r u a r y  25, 1991, (see
Appendix) i n d i cates that a l t h o u g h  the p r i c e  of silver is in a 
slump, the G r e e n s  C r e e k  o p e r a t i o n  a p p e a r s  to be profitable. 
However, a m o n t h  later, the J u n e a u  E m p i r e  r e p o r t e d  on April 5, 
1991 that low silver  prices ha ve f o r c e d  c u t b a c k s  at the mine 
(see Appen dix).

KG CMC's r e s p o n s e  to DCRA's M a r c h  15, 1991, d raft report offers
ad d i t i o n a l  c o m m e n t s  c o n c e r n i n g  the p r o f i t a b i l i t y  of the mine. 
T h e s e  i n clude an aff idavit f r o m  C l i f f  Davis, M a n a g e r  of the 
mine, i n d i c a t i n g  that the m i n e  "is not c u r r e n t l y  p r o f i t a b l e  and 
will not be p r o f i t a b l e  und er c u r r e n t  c i r c u m s t a n c e s  . . . it is
u n l i k e l y  that the m i n e  w i l l  be p r o f i t a b l e  in 1991 or 1992."

C B J  o f f i c i a l s  have i n d i c a t e d  that s a l e s  taxes w o u l d  be levied 
u p o n  sales to the m i n e  i m m e d i a t e l y  f o l l o w i n g  annexation. 
However, the C B J  w o u l d  not b e g i n  to l e v y  p r o p e r t y  taxes on the 
mine u ntil J a n u a r y  1 of the y e a r  f o l l o w i n g  annexation. The 
earli e s t  that a n n e x a t i o n  can o c c u r  at this po int is m i d - March 
of 1992.

The C B J  has e s t i m a t e d  that the m i n e  w o u l d  p a y  $ 1 5 0 , ObO annually 
in sales taxes ($12,500 m o n t h l y )  a n d  $ 3 3 6 , 0 0 0  a n n u a l l y  in 
p r o p e r t y  taxes. Thus, d e f e r r a l  of the a n n e x a t i o n  until J a nuar y 
of 1994 w o u l d  save the m i n e  an e s t i m a t e d  $ 2 6 8 , 7 5 0  in sales 
taxes (21.5 X  $12,500) and $ 3 3 6 , 0 0 0  in p r o p e r t y  taxes, for a 
total of $604,750.

A d d i t i o n a l l y ,  K G C M C  o f f i c i a l s  are c o n t e m p l a t i n g  e x p a n d i n g  the 
mine's  o p e r a t i o n s  in order to i m p r o v e  o p e r a t i n g  efficiencies. 
This e x p a n s i o n  w o u l d  r e p o r t e d l y  have to c o m p l y  w i t h  land use 
regula t i o n s  of the CBJ. K G C M C  o f f i c i a l s  sugges t that these 
permit  r e q u i r e m e n t s  c o u l d  be o n e rous, n o t i n g  that "several 
h u n d r e d  t h o u s a n d  dollars" h a v e  b e e n  s pent b y  the Echo Bay 
mi n i n g  o p e r a t i o n  to proce ss its p e r m i t  a p p l i c a t i o n  under "the 
CB J  large m i n e  d e v e l o p m e n t  p e r m i t  r e q u i r e m e n t "  (letter from Jim 

C l a r k  5/22/91).
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The projected savings in taxes ana costs asso ci a t e d  with 
complian ce of local land use regulations c l e a r l y  c onstitut e a 
significant sum of money. However, that savings must be 
consid ered in the c o n t e x t  of the scope of the mine, its impacts 
upon the community, and the burden that o t h e r  p r o p e r t y  owners 
bear with respect to m u n i c i p a l  land use r e g u l a t i o n s  and taxes.

DCRA agrees that there is public interest in ensuring the 
long-term v i a b i l i t y  of the mine. However, it has never been 
cl e a r l y  demon s t r a t e d  that tax relief is n e c e s s a r y  to accomplish 
this e n d . 1

If tax relief is not n e c e s s a r y  to e n s u r e  the continued 
operat ion of the mine, g r a n t i n g  the d e f e r r a l  or other tax 
relief is counter to the p ublic  interest. A n y  tax relief for 
the mine results in h i gher taxes for ot hers in Juneau. The 
projected $604,750 in tax relief from M a r c h  1992 to January 
1994 is the equiva l e n t  of more than a o n e - h a l f  mill property 
tax levy (based upon 1990 as sessed values). O n  a $100,000 
home, that wou ld amount to $50.36 in additi o n a l  taxes.

To the extent that tax relief may be n e c e s s a r y  to ensure the 
continued v i a b i l i t y  of the mine, DCRA stresses that the CBJ has 
totally independent a u t h o r i t y  to defer the p r o j e c t e d  $604,750 
in municipal taxes w h i c h  w o u l d  be levied on the mine prior to 
J a n u a r y  of 1994.

3_. CBJ Believes Pe fer.ral is. Pest Option

The CBJ brief indicates that local o f f i c i a l s  e x a m i n e d  two 
alternative methods of p r o v i d i n g  tax relief to the Greens Creek 
Mine. These were: (1) adopting the o p t i o n a l  p r o p e r t y  tax
exemption auth orized for "eco nomic d e v e l o p m e n t  property" under 
AS 29.45.050(m) as w e l l  as e xempt i o n s  from sales taxes; and (2) 
reducing the areawide p r o p e r t y  tax rate.

The first a lt ernative was rejected by local o f f i c i a l s  because 
it was consid e r e d  not to be in the best i n t e re sts o f the CBJ. 
This was based upon the f o l l ow ing c o n c l u s i o n s  by C B J  officials:

° It w o u l d  be d i f f i c u l t  to structure sales and p r o p e r t y  tax 
exemptions to a p p l y  o n l y  to the a n n e x e d  t e r r i t o r y  and not 
property a l read y w i t h i n  the CBJ boundaries.

° If the exem ptions w e r e  applied to s i m i l a r  developments 
already w i t h i n  the CBJ boundaries, it w o u l d  lose 
poten t i a l l y  s i g n i f i c a n t  tax revenues.

1 KGCMC officials have i n vite d DCRA and the C B J  to "review 
the joint venture's e c o n o m i c s  on a c o n f i d e n t i a l  basis" in order 
to determine the need for the deferral. W h i l e  the invitation 
is appreciated, D C R A  lacks the resources to p r o p e r l y  determine 
wh e t h e r  the deferral is c l e a r l y  n e c e s s a r y  to ensure the 
long-term v i a b i l i t y  of the mine.

-9-



° It m a y  be p o l i t i c a l l y  d i f f i c u l t  to repeal the e x e m p t i o n s  
once enacted.

° If the prop e r t y  tax e x e m p t i o n  were granted, the v a l u e  of 
the m i n e  would still be i n c l u d e d  in c a l c u l a t i o n s  und er the 
e d u c a t i o n  foundation f o rmula w h i c h  w o u l d  reduce S t a t e  aid 
to the CBJ.

The s e c o n d  o ption was d i s m i s s e d  by C B J  o f f i c i a l s  b e c a u s e  the 
CB J  a r e awi de p r o p e r t y  tax m i l l  rate is c u r r e n t l y  at 5.42 
mills. Since State law requ ires the e q u i v a l e n t  of a 4 mill 
p r o p e r t y  tax c o n t r i b u t i o n  in s u p p o r t  of schools, the C B J  brief 
notes that "an areawide m i l l  rate of less than four m i l l s  w o u l d  
m e a n  a net loss to the C B J " .

D C R A  a c knowl edges that if trx relief is g r a n t e d  to the mine, 
de f e r r a l  of the a n n e x a t i o n  is the most d e s i r a b l e  a p p r o a c h  from 
the s t a n d p o i n t  of CBJ o f f i c i a l s .  If the C B J  g r a n t e d  e x e m p t i o n s  
from sales and p r o p e r t y  taxes to the G reens C r e e k  Mine, other 
d e v e l o p e r s  might be e x p e c t e d  to s e e k  equal treatment.

T a x  relief to c e r t a i n  o t h e r  p r o s p e c t i v e  d e v e l o p m e n t s  would 
i n d e e d  be c o s t l y  to the CBJ. F o r  example, the C B J  is p r o j e c t e d
to levy a p r o p e r t y  tax of 11.41 m ills on the p r o p o s e d  A J  Mine
d e v e l o p m e n t  (compared to 5.42 m i l l s  on the G r e e n s  C r e e k  Mine). 
At their peak, p r o p e r t y  tax revenues from the AJ m i n e  are 
p r o j e c t e d  to be in e xcess of $2.8 m i l l i o n  a n n u a l l y  (com p a r e d  to 
$ 3 3 6 , 0 0 0  for the Gr eens C r e e k  Mine). A n t i c i p a t e d  sales taxes 
fr o m  the A J  Min e are p r o j e c t e d  to be as high as $247,970
annual.’/  (compared to $ 1 5 0 , 0 0 0  for the G r e e n s  C r e e k  Mine).
(Source: Socio e c o n o m i c  Impact A s s e s s m e n t ;  A l a s k a - J u n e a u  Mine -
draft, January, 1991).

In addition, since m u c h  of the A J  M i n e  is located on p r o p e r t y  
o w n e d  by the CBJ, p r o j e c t i o n s  call for leas ehold p a y m e n t s  to 
the CBJ amounting to $ 1 0 0 , 0 0 0  a n n u a l l y  and r o y a l t y  p a y m e n t s  in 
e xcess of $37 m i l l i o n  o v e r  a 13 year period.

Further, b y  d e f e rring the annexa tion, the State of A l a s k a  bears 
an e s t i m a t e d  additional $ 2 4 8 , 0 0 0  in p a y ments to the C B J  under 
the e d u c a t i o n  f o u n d a t i o n  formula. That figure :.sn't 
p a r t i c u l a r l y  s ignif i c a n t  in the c o n t e x t  of the State 's total 
budget. However, it s h o u l d  be r e c o g n i z e d  that the S t a t e  will 
p a y  an e s t i m a t e d  $ 2 8 , 9 2 1 , 9 0 0  to the C B J  under major financial 
aid p r o grams (education funding, State R e v e n u e  S h a r i n g  and 
M u n i c i p a l  Assistance) in the c u r r e n t  fiscal year. This amounts 
to the equiva l e n t  of 24.09 m i l l s  in p r o p e r t y  taxes (source: 
C r a i g  Duncan, CBJ T r e a s u r e r  -- 3/14/91).

G i v e n  its d eclining revenues, the State must e n c o u r a g e  local 
g o v e r n m e n t s  to assume g r e a t e r  r e s p o n s i b i l i t i e s  for the 
p r o v i s i o n  of local services, w h e r e v e r  suffi cient financial 
resources exist.

D C R A  considers the d e f e r r a l  of the a n n e x a t i o n  as c o n f l i c t i n g  
w i t h  the goal of e n c o u r a g i n g  g r e a t e r  local support in the
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p r o v i s i o n  of services. Further, d e f e r r a l  will have adverse 
financial impacts upon the State of Alaska. Perhaps most 
importantly, D C R A  is c o n c e r n e d  that d e f e r r i n g  the a n n e x a t i o n  
will set a poor precedent.

In DCRA's view, deferri ng the a n n e x a t i o n  to grant relief from 
m u n i c i p a l  taxes and regul a t i o n  runs the risk of pr omoting 
si milar p r o p osals elsewhere. In a d d i t i o n  to annexations, these 
m a y  include proposals for d e f e r r e d  i n c o r p o r a t i o n s  or even for 
" t e m p o r a r y  detachments".

C o m p l i a n c e  w i t h  the C o n s t i t u t i o n a l  re qui r e m e n t  to 'divide the 
en t i r e  state into boroughs w h i c h  e m brace  an area and p o p u l a t i o n  
w i t h  c o m m o n  interests to the m a x i m u m  d e g r e e  possible' (Article 
X, S e c t i o n  3) has gone u n f u l f i l l e d  for 33 years. In large 
measure, it has gone u n f u l f i l l e d  b e c a u s e  residents a nd other 
p r o p e r t y  o wners seek to a v o i d  local g o v e r n m e n t  t a x a t i o n  and 
regulation. This is evide nt from the fact that a p p r o x i m a t e l y  
95% of b o r o u g h  residents in A l a s k a  live in b o r o u g h s  w h i c h  were 
f o r m e d  o n l y  under  a m a ndate f r o m  the S t a t e  legislature.

G i v e n  these consi derations, D C R A  does not feel that d e f e r r a l  is 
the a p p r o p r i a t e  m e t h o d  for g r a n t i n g  tax relief to the mine.

B. K G C M C ' S  A R G U M E N T S

Th e  K G C M C  s u b m i t t e d  an answeri ng brief on F e b r u a r y  8, 1991,
su p p o r t i n g  the p r o posed d e f e r r a l  of the annexation. T h e  m ajor 
points  raised in the brief were:

1. T h e  L B C  has a u t h o r i t y  to grant the deferral.

2. It is good public p o l i c y  to meet the needs of a local 
c o m m u n i t y  in an a n n e x a t i o n  as e x p r e s s e d  b y  the affecte d 
local government.

3. The LBC's d e c i s i o n  s ho uld reflect the c o m m u n i t y ' s  judgment.

4. The m i n e  meets the standar ds for a n n e x a t i o n  to the C B J  and 
s h o u l d  not be i n c l u d e d  w i t h i n  another e x i s t i n g  or 
p r o s p e c t i v e  borough, therefore, the d e f erral is not 
i n a p p r o p r i a t e l y  "locking up" parts of the the u n o r g a n i z e d  
borough.

The first issue has bee n dealt w i t h  under the d i s c u s s i o n  of the 
C B J  brief. Again, D C R A  does not d i s p u t e  the a u t h o r i t y  of the 
LBC to grant the deferral.

W i t h  respect to points 2 and 3, D C R A  c a r e f u l l y  c o n s i d e r s  public 
p o l i c y  i mpli c a t i o n s  and the sentim e n t s  of local o f f i c i a l s  in 
d e v e l o p i n g  its r e c o m m e n d a t i o n s  to the LBC. However, the LBC 
has a d u t y  to consider the interests of the state as a whole, 
not just the sentiments of l o cally e l e c t e d  officials.

The LBC was c r e a t e d  und er A l a s k a’s C o n s t i t u t i o n  for the v e r y
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p u r pose of removing m u n i c i p a l  bound a r y  d e t e r m i n a t i o n s  from 
paroch ial political influence. This p o s i t i o n  is c l e a r l y  
r e f l ected in the 1962 A l a s k a  S u p reme C o u r t  case, Fai rview 
Public U t i l i t y  District Number One v .— .C.i.fcy__..Q£_ Anchoxacie, 3 68
P . 2d 540. The Court noted:

A n  e x a m i n a t i o n  of the relevant m i n u t e s  of [the 31 
m e e t i n g s  held by the C o m m i t t e e  on L o c a l  G o v e r n m e n t  at 
the C o n s t i t u t i o n a l  Convention] shows c l e a r l y  the 
co ncept that was in m i n d  w h e n  the local b o u n d a r y  
c o m m i s s i o n  sectio n [of the C o n s t i t u t i o n ]  was being 
considered: that local p o l i tical d e c i s i o n s  do not
u s u a l l y  cr eate proper b o u n d a r i e s  and that b o u n d a r i e s  
sh o u l d  be e s t a b l i s h e d  at the s tate level. The 
a d v a n t a g e  of the m e t h o d  proposed, in the word s of the 
c o m m i t t e e  —  "lies in p l a c i n g  the p r o c e s s  at a level 
w h e r e  areawi de or s t a t e w i d e  needs c a n  be taken into 
account. By placing a u t h o r i t y  in this third-party, 
arguments for and against b o u n d a r y  c h a n g e  can be 
a n a l y z e d  objectively".

Thus, w h i l e  it is important for the L B C  to c o n s i d e r  the wishes 
of local officials, the C o n s t i t u t i o n  requires  c o n s i d e r a t i o n  of 
b r o a d e r  v i e w p o i n t s  as well.

W i t h  respect to KGCMC's fourth issue, D C R A  agrees that the LBC 
has a l r e a d y  c o n c l u d e d  that the mine is mos t a p p r o p r i a t e l y  
in c l u d e d  w i t h i n  the c o r p o r a t e  b o u n d a r i e s  of the CBJ. While 
m u n i c i p a l  b o u n d a r i e s  are always subject to c h a n g e  in o r d e r  to 
a c c o m m o d a t e  evolving economic, s o c i a l  and political 
d e v elopmen ts, D C R A  is u n a w a r e  of c u r r a n t  c i r c u m s t a n c e s  that 
w o u l d  suggest  the mine s h o u l d  be i n c l u d e d  w i t h i n  another 
borough. However, at least one l e g i s l a t o r  and a n u m b e r  of 
local o f f i cia ls in the C h a t h a m  R e g i o n  do not agree w i t h  the 
L B C ’s approval of the annexation.

As n oted earlier, only one letter was r e c e i v e d  d u r i n g  the 
pu b l i c  c o m ments period c o n c e r n i n g  this matter.  On D e c e m b e r  19, 
1990, L o n n i e  Anderson, M a y o r  of the C i t y  of K a k e  wrote:

. . . [the C i t y  of Kake] also agrees w i t h  the request
to d e l a y  a n n e x a t i o n  to J a n u a r y  1, 1994. This d e l a y
will give m a n y  c o n c e r n e d  v i l l a g e s  and small cities the 
c hance to review their status and get their act 
t o g e t h e r .

M a y o r  A n d e r s o n ' s  comment s s e e m  to r e flec t the hope that the 
a n n e x a t i o n  wil l be d enied by the l e g i s l a t u r e  and that C h a t h a m  
R e g i o n  c o m m u n i t i e s  will be in a p o s i t i o n  to o r g a n i z e  a borough 
e n c o m p a s s i n g  the Greens C r e e k  Mine.

Since the p r o p o s e d  a n n e x a t i o n  remains s u b j e c t  to legisla tive 
re v i e w  u nder the terms of A r t i c l e  X. S e c t i o n  12 of the State 
C o n stituti on, one cannot c o n c l u d e  that the m i n e  will 
n e c e s s a r i l y  e n d  up w i t h i n  the b o u n d a r i e s  of the CBJ.
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DCRA b e l i e v e s  that immediate a n n e x a t i o n  of the t e r r itory is 
w a r r a n t e d  for the following reasons.

1. T e r r i t o r y  C u r r e n t l y  Needs C B J  Services.

The LBC c o n c l u d e d  in its w r i t t e n  statement of d e c i s i o n  
c o n c e r n i n g  the C B J  annexation adopted O c t o b e r  8, 1990, that:

The area is in need of m u n i c i p a l  services which the 
CBJ c a n  provide more e f f i c i e n t l y  than another 
m u n i c i p a l i t y  or the State. Thus, the standard set out 
in 19 A A C  10.190(a)(3) is satisf i e d .  This c o n c l u s i o n  
is b a s e d  upon the following findings.

W h i l e  the area has no p e r m a n e n t  residents, it is a 
m a j o r  in dustrial site in c l o s e  p r o x i m i t y  to Juneau.
M o r e  than 200 individuals r e p o r t e d l y  w o r k  at tl.e 
G r e e n s  C r e e k  Mine. All of these individuals are 
b e l i e v e d  to reside w ithin the b o u n d a r i e s  of the CBJ.

The C B J  w o u l d  provide the f o l l o w i n g  direct  services to 
the area upon annexation:

0 e m e r g e n c y  police s e r v i c e s  ( o f fered in a limited 
c a p a c i t y  and o nly in e m e r g e n c i e s ) ;

° s e a r c h  and rescue;
° e m e r g e n c y  medical services;
° planning, zoning and c o a s t a l  ma nag e m e n t ;
° ta x  assessment and c o l l e c t i o n ;  and
° b u i l d i n g  inspection.

In addition, services d e l i v e r e d  by the CBJ in other 
locations, but available to the w o r k e r s  in the annexed 
area include:

° J u n e a u  public school system;
° J u n e a u  International airport;
° J u n e a u  hospital;
° J u n e a u  harbor facilities;
° so c i a l  services;
° cemet e r i e s ;
° libraries;
° c o n v e n t i o n  facilities; and 
° m u s e u m s .

Thus, the L B C  has c o n c l u d e d  that there are p r e s e n t l y  
u n f u l f i l l e d  needs for m u n i c i p a l  s e r v i c e s  in the area p r o p o s e d  
for annexa t i o n .  KGCMC  o f f i c i a l s  d i s p u t e  this finding of the 
LBC. In t h e i r  comments of A p r i l  15, 1991 (see appendix), Mr.
C l a r k  states:

T h e r e  is not a single s e r v i c e  that the C B J  can o ffer 
that G r e e n s  C r e e k  "needs". The m i n e  is c o m p l e t e l y  
s u l f - s u f f i c i e n t  and has its o w n  e m e r g e n c y  response
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beam for medi cal problems. W i t h  respect to support 
services for mine employees, the m i n e  e m p l o y e e s  pay 
for those services through their own taxes.

The D e p a r t m e n t ' s  ar gum e n t  goes on to state that KG CMC 
has a need  for plann i n g  and z oning and coastal 
management, tax a s s e s s m e n t  and c oll ection, and 
build i n g  inspection. T h e s e  are the v e r y  problems 
a s s o c i a t e d  w i t h  a n n e x a t i o n  that b o t h  the C B J  and KGCMC 
are s e e k i n g  to avo id by d e f e r r a l  and thus, the 
s t a t e m e n t  is ludicrous on its face.

Mr. C l a r k  seems to s u gge st that the m i n e  s h o u l d  be v i e w e d  in an 
isolate d f a shion —  t o t a l l y  s e p a r a t e  f r o m  the c o m m u n i t y  of 
Juneau. In DCRA's view, K G C M C  "needs" the s e r v i c e s  of the CBJ 
b e cause it requires an educated, healthy, p r o t e c t e d  w o r k f o r c e  
—  one w h i c h  travels to and f r o m  w o r k  on roads m a i n t a i n e d  by 
the CBJ and uses other f a c i l i t i e s  and s e r v i c e s  of the CBJ.

W h i l e  the G r e e n s  C r e e k  M i n e  m a y  h a v e  its own e m e r g e n c y  response 
team, any injured w o r k e r  r e q u i r i n g  s e r i o u s  m e d i c a l  a t t e n t i o n  is 
likely to receive such at the J u n e a u  hospital. R e g a r d l e s s  of 
the e xtent  to w h i c h  the m i n e  e n d e a v o r s  to be s elf- supporting,  
any c a l a m i t y  of the m i n e  site w o u l d  l i k e l y  require direct 
service s f r o m  the CBJ (police, EMS, s e a r c h  and rescue).

A r g u m e n t s  that r esid ential p r o p e r t y  and sales taxes p a y  an 
a p p r o p r i a t e  share of the costs of p r o v i d i n g  ser vi c e s  to local 
residents arc unpers uasive. T h e  1990 t a x a b l e  value  of 
reside n t i a l  real p r o p e r t y  w i t h i n  the b o u n d a r i e s  of the CBJ 
amounte d to o n l y  50.7% of the total t a x a b l e  p r o p e r t y  in the CBJ 
( $ 6 0 9,218 ,700 of $ 1 , 2 0 0 , 9 0 3 , 0 7 5  - source: S t a t e  Assessor).

Thus, the t e r r i t o r y  p r o p o s e d  for a n n e x a t i o n  is in n e e d  of 
service s and it is a p p r o p r i a t e  that all t a x abl e prope r t i e s  
w i t h i n  the C B J  c o n t r i b u t e  to the f i n a n c i a l  s u p p o r t  of the local 
g o v e r n m e n t .

2. Law C o n t e m p l a t e s  I m m e d i ate A n n e x a t i o n

T he LBC's standard s for a n n e x a t i o n  to b o r o u g h s  (19 AAC 10.200) 
require that:

The c o m m i s s i o n  w i l l  not a p p r o v e  an a n n e x a t i o n  unless 
the ann exing o r g a n i z e d  b o r o u g h  d e m o n s t r a t e s  to the 
s a t i s f a c t i o n  of the c o m m i s s i o n  that it is c a p a b l e  of 
e x t e n d i n g  and w i l l i n g  to e x t e n d  s e r vices  to the 
a n n e x e d  area in a c c o r d a n c e  w i t h  this subsection . If 
possible, areawide and. n o n - a r e a w i d e  b o r o u g h  se rvices 
shall be e x t e n d e d  to the a n n e x e d  area i m m e d i a t e l y . . .

The L B C  f o r m a l l y  c o n c l u d e d  in its O c t o b e r  8, 1990 s t a t e m e n t  of
d e c i s i o n  that "the C B J  is c a p a b l e  of e x t e n d i n g  and w i l l i n g  to 
e x t e n d  a r e a w i d e  services to the 140 s q u a r e  m i l e  area p r o p o s e d  
for a n n e x a t i o n  in a c c o r d a n c e  w i t h  19 A A C  1 Q , 2HQ.<" D C R A  is
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unaware of any circu m s t a n c e  which s u g g e s t s  that it is not 
possible to e x t e n d  immediate services to the Greens Creek Mine 
upon annexation. As such, the LBC's regula t i o n s  con template 
that annexa t i o n  occur immediately.

ELt CONCERNS O V E R  DUE PROCESS

Mr. Clark indicates in his comments of A p r i l  15, 1991 that 
"KGCMC has p r e v i o u s l y  asserted and c o n t i n u e s  to assert that the 
LBC did not have a u t h ority to a p p r o v e  the application for
annexation after it was w i t h d r a w n  by the C B J  A s s e m b l y  on July 
13, 1909".

DCRA and the LBC have taken every c o n c e i v a b l e  m e a s u r e  to ensure 
the rights of KGCMC in this matter. T h e  reconsideration
process has f o l l o w e d  all of the steps w h i c h  w o u l d  be required 
of a new petition.

Mr. Clark's c o m m e n t s  of April 15 c o n f l i c t  w i t h  testimony
provided to the C o m m i s s i o n  in N o v e m b e r  (see appendix). The
November t e s t i m o n y  states on page 5:

Greens C r e e k  urges the comm is s i o n  to g ra nt its request 
for r e c o n s i d e r a t i o n  because the p r o p e r  m e a s u r e  of due 
process has not o c c u r r e d  to date. In o r d e r  to rectify 
the s i t u a t i o n , the CBJ petit i o n  w i t h  the 1994 deferred 
effective date should be n o t i c e d  and the LBC 
procedures b e g u n  anew. This w o u l d  g i v e  all interested 
parties the o p p o r t u n i t y  to submit t e s t i m o n y  on the 
issue and allow the c o m m i s s i o n  to m a k e  an informed 
decision. (emphasis added)

The concerns e x p r e s s e d  by Mr. C l a r k  last N o v e m b e r  were fully 
addressed in the p r ocedures used in the r e c o n s i d e r a t i o n  DCRA 
believes that these procedu res are in s u b s t a n t i a l  compliance 
with all a p p l i c a b l e  requirements.

SE C T I O N  III - CONCLU S I O N S  A N D  R E C O M M E N D A T I O N

The CBJ i n i t i a t e d  its petition for a n n e x a t i o n  in M a y  of 1989. 
That annexation, w h i c h  might have been i m p l e m e n t e d  as early as 
March of 1990, wa s d e layed by one year as a result of the model 
boundaries project. T he annexation  w a s  d e l a y e d  an additional 
year as a result of the current r e c o n s i d e r a t i o n  proceedings. 
The earliest that the annex ation c o u l d  n o w  be implemented is 
March of 1992. The Greens C r e e k  M i n e  has a l r e a d y  gained nearly 
one m i llion d o l lars in tax relief.

The D epart ment does not believe that further delay in the 
annexation of the Greens C r e e k  M i n e  is warranted. This 
position is b a s e d  upon the following:

0 The L B C  has f o r m a l l y  c o n c luded that the Greens Creek Mine 
is p r e s e n t l y  in n e e d  of mun icipal services.
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° Standards for borough an nex a t i o n  c o n t e m p l a t e  the immediate
e x t e n s i o n  of services to new ly annexed areas.

0 The taxes and r e g u l a t o r y  burden p l a c e d  u p o n  the Greens
Creek M i n e  are not u n r e a s o n a b l e  w h e n  v i e w e d  in the context 
of the size of the mine, its impact u p o n  J u n e a u  and the 
taxing and r e g u l a t o r y  practices  of the CBJ.

° If the a n n e x a t i o n  is d e f e r r e d  to p r o v i d e  f i n a n c i a l  relief
to the G r e e n s  C r e e k  Mine, others in A l a s k a  are likely to 
seek similar  treatment. M a n i p u l a t i n g  r e g i o n a l  government 
b o u n d a r i e s  in su ch a fashion is c o u n t e r  to the 
C o n s t i t u t i o n a l  p r o v i s i o n s  requiring b o r o u g h s  to "embrace an 
area and p o p u l a t i o n  w i t h  c o m mon i n t e rests to the m a x i m u m  
d egre e possible".

° The d e f e r r a l  w o u l d  h a v e  adverse f i n a n c i a l  impacts on the
S t a t e .

° The d e f e r r a l  is c o n t r a r y  to the State' s goal of diminishi ng
reliance on the State to support local services.

D C R A  notes that delays in the a n n e x a t i o n  p r o c e e d i n g s  have 
a l r e a d y  resul t e d  in s u b s t a n t i a l  tax s a v i n g s  to the mine. The 
a n n e x a t i o n  m ig ht have b e e n  e f f e c t e d  as e a r l y  as March, 1990; 
the earl iest it can n o w  be i m p l e m e n t e d  is March, 1992. Those 
delays have resul t e d  in p r o j e c t e d  tax s a v i n g s  to the mine 
amounting to $972,000.

D C R A  does not d i spute  the c r i tical p u b l i c  b e n e f i t  associated 
w i t h  e n s urin g the v i a b i l i t y  of the mine. However, to the 
extent that d e f erra l of taxes m a y  be n e c e s s a r y  to accomplish 
that end, D C R A  s tresses that the C B J  e njoys independent 
a u t h o r i t y  to grant full relief f r o m  m u n i c i p a l  sales and 
p r o p e r t y  taxes to the m i n e  following annexatio n.

Therefore, D C R A  recomme nds that the LBC d e n y  the proposed 
deferral of the annexation.
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