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ATTACHMENT B

A p p r o x im a t e  MQA C om m un ity /
S e r v i c e  C o s t  1 9 8 8 /F u n d  S o u r c e  Fund S o u r c e  Comments

D e p a r tm e n t  Law__________________________

T h e r e  a r e  n o  s p e c i a l  a s s e s s m e n t s ,  r a t e s  o r  u s e r  f e e s  d i r e c t l y  
a t t r i b u t a b l e  t o  t h e  M u n i c i p a l  D e p a r tm e n t  o f  Law f o r  t h e  p r o ­
s e c u t i o n  o f  m is d em e a n o r  o f f e n s e s ,  s a v e  P r e t r i a l  D i v e r s i o n  
P r o g r a m  p a r t i c i p a n t  f e e s .  I n  c r i m i n a l  c a s e s ,  t h e  c o u r t  and  
i t s  p e r s o n n e l  a s s e s s  f i n e s  and  c o l l e c t  and  r e m i t  f u n d s  t o  t h e  
A n c h o r a g e  P o l i c e  D e p a r tm e n t .  i n  1 9 9 0 ,  APD r e c e i v e d  
$ 1 , 3 9 6 , 2 7 0  i n  f i n e s  and  f o r f e i t u r e s  ( s e e  a c c o u n t  9 2 1 1 )  w h ic h  
t h e  M u n i c i p a l  D e p a r tm e n t  o f  Law a s s i s t e d  i n  c o l l e c t i n g .  T h a t  
m oney r e d u c e d  A PD 's  r e q u i r e d  t a x  s u p p o r t  o n  a d o l l a r  f o r  
d o l l a r  b a s i s .  A d d i t i o n a l  d e t a i l  o n  t h e  m akeup o f  t h e s e  
c o l l e c t i o n s  may be  o b t a i n e d  d i r e c t l y  f r o m  APD .



ATTACHMENT C

D e s c r i b e  r e l a t e d  s e r v i c e s  p r o v i d e d  b y  o t h e r  l o c a l  J u r i s d i c t i o n s  
b u t  n o t  b y  f o r ? ?  A n c h o r a g e .

D e p a r tm e n t  Law __________________________

C o m m u n i t y  S e r v i c e  F u n d  S o u r c e / c o m m e n t s *

T h e r e  a r e  n o  c i v i l / c r i m i n a l  l e g a l  s e r v i c e s  p r o v i d e d  b y  a n o t h e r  
l o c a l  j u r i s d i c t i o n  t h a t  A n c h o r a g e  d o e s  n o  a l s o  p r o v i d e .

* P l e a s e  i n d i c a t e  i f  S t a t e  f i n a n c i a l  s u p p o r t  i s  r e c e i v e d  b y  t h e  
c o m m u n i t y  s p e c i f i c a l l y  f o r  t h i s  s e r v i c e .

N/A

MCRAWFORD-2
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ATTACHMENT A

D e p a r t m e n t  P u b l i c  W o r k s

S e r v i c e  A p p r o x i m a t e  MOA C o m m u n i t y /
C o a t  1990/F u n d  S o u r c e  F u n d  S o u r c e  C o m m e n t s

O p e r a t i o n  a n d  M a i n t e n a n c e  o f :
T r a f f i c  S i g n a l ,  S t r e e t  L i g h t s ,  a n d  I n t e r s e c t i o n  S i g n s  & 
M a r k i n g s

o  & M A n c h o r a g e S t a t e  a n d  C i t y  
o w n e d  s i g n a l s  
o p e r a t e d  a n d  
m a i n t a i n e d  b y  
A n c h o r a g e

0  & M

C o s t  t o  A n c h o r a g e :  $2,128,105
F u n d  S o u r c e :  $1,126,000 f r o m  ADOT/PF

$1,002,105 f r o m  ARDSA

K e n a i
K o d i a k
W a s i l l a

A l l  S i g n a l s  a n d  
s t r e e t  l i g h t s  a r e  
o w n e d  a n d  
m a i n t a i n e d  b y  
t h e  S t a t e .

0 & M F a i r b a n k s  M o s t  s i g n a l s
o w n e d - * o p e r a t e d  
b y  S t a t e .  C i t y  
o w n e d  t r a f f i c  
s i g n a l m a i n t e n a n c e  
p e r f o r m e d  b y  S t a t e  
o n  T  & M b a s i s .

0 & m  J u n e a u  A l l  t r a f f i c
s i g n a l s  o w n e d  b y
S t a t e .

No o t h e r  t r a f f i c  s i g n a l s  i n  A l a s k a .

K / t / W

J
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M u n i c i p a l i t y  o f  A n c h o r a g e

MEMORANDUM

M a r c h  27, 1991

M u n i c i p a l  M a n a g e r

E d  M c M i l l a n ,  P . E . ,  L . S . ,  D i r e c t o r  o f  P u b l i c  W o r k s

R o s s  B .  D u n f e e ,  P . E . ,  M u n i c i p a l  E n g i n e e r  m

M a n d a t e s  a n d  O t h e r  B u r d e n s  I m p o s e d  o n  t h e  M u n i c i p a l i t y  o f  
A n c h o r a g e  b y  t h e  S t a t e  o f  A l a s k a

DATBt

TO: L a r r y  D .  C r a w f o r d ,

THRU:

PROM I 

SUBJECT:

D r a i n a g e  P l a n n i n g  

W a t e r  Q u a l i t y  P l a n n i n g  

P u b l i c  I n f o r m a t i o n

T r a n s p o r t a t i o n  P l a n n i n g

M a t e r i a l s  I n v e n t o r y  & T e s t i n g

S t r e a m  M o n i t o r i n g

M o n u m e n t  I n f o r m a t i o n  
T r a c k i n g  S y s t e m

S u r v e y  C o n t r o l  
N e t w o r k s  M a i n t e n a n c e

C o m p r e h e n s i v e  s t u d i e s  t o  d e v e l o p  
a r a a w i d e  p l a n .

M a n a g i n g  p r o g r a m  t o  m e e t  s t a t e  a n d  
f e d e r a l  r e q u i r e m e n t s .

R e s p o n d i n g  t o  q u e s t i o n s  a n d  
r e q u e s t s  f o r  i n f o r m a t i o n  f r o m  t h e  
p u b l i c ,  o u t s i d e  a g e n c i e s  t . n d  
o r g a n i z a t i o n s  r e l a t i v e  t o  P u l b i c  
W o r k s  f u n c t i o n s  ( r o a d s  a n d  
d r a i n a g e ) .

M a n a g e s  t r a f f i c  n e e d s  a n d  m e e t s  
s t a t e  r e q u i r e m e n t s .

I n - h o u s e  c a p a b i l i t y  f o r  s o i l s  a n d  
m a t e r i a l  t e s t i n g .

I n - h o u s e  t e s t i n g  f o r  s t r e a m  a n d  
w a t e r  q u a l i t y  t e s t i n g .

M a n a g e  c o m p u t e r  d a t a  b a s e  t r a c k i n g  
h o r i z o n t a l  a n d  v e r t i c a l  c o n t r o l  
m o n u m e n t a t i o n  c o n s i s t i n g  o f  1 ,400- 
p l u s  m o n u m e n t s .

D e v e l o p  a n d  a d m i n i s t e r  e x p a n s i o n  
o f  s u r v e y  c o n t r o l  t o  a r e a s  i n  t h e  
M u n i c i p a l i t y  w h e r e  n o n e  e x i s t s ,  
a n d  m a i n t a i n  t h e  e x i s t i n g  n e t w o r k  
t h r o u g h  b o n d s ,  g r a n t s ,  a n d  a r e a -  
w i d e  t a x  s u p p o r t .
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L a r r y  D .  C r a w f o r d ,  M u n i c i p a l  M a n a g e r  
M a r c h  27, 1991 
P a g e  2

S u r v e y  P l a t  R e v i e w

M u n i c i p a l  S u r v e y  S t a n d a r d s

S i t e  P l a n  R e v i e w  f o r  
B u i l d i n g  S a f e t y

F l o o d  H a z a r d  P e r m i t s

R e v i e w  a n d  R e v i s i o n s  t o  
M u n i c i p a l i t y  o f  A n c h o r a g e  
S t a n d a r d  S p e c i f i c a t i o n s  (MASS)

P r o v i d e  p r o f e a s i o n a l  l a n d  s u r v e y  
t e c h n i c a l  r e v i e w  t o  p l a t s  s u b ­
m i t t e d  t o  t h e  M u n i c i p a l  P l a t t i n g  
A u t h o r i t y  t o  e n s u r e  p l a t t i n g
r e q u i r e m e n t s  a r e  m o t  p r i o r  t o  
f i l i n g .

D e v e l o p  a n d  a d m i n i s t e r  s u r v e y  
s t a n d a r d s  f o r  m u n i c i p a l  l a n d
s u r v e y  a n d  c o n s t r u c t i o n  s u r v e y  
p r o j e c t s ,  t h e  s t a n d a r d s  w h i c h
g u i d e  c o n t r a c t o r s  i n  p e r f o r m i n g  
s u r v e y  f o r  t h e  M u n i c i p a l i t y .

P r o v i d e  t o  t h e  B u i l d i n g  S a f e t y  
D i v i s i o n  t o  i n s u r e  t h a t  t h e  
d e v e l o p m e n t  o f  p r o p e r t i e s  w i t h  
t r i p l e x e s  a n d  a b o v e  d o  n o t  c r e a t e  
d r a i n a g e  p r o b l e m s  f o r  a d j o i n i n g  
p r o p e r t i e s .  T h i s  c o u l d  a n d  h a s  
i n c l u d e d  s t a t e  p r o j e c t s  s u c h  a s  
a i r p o r t  i m p r o v e m e n t .

T h i s  f u n c t i o n  e n s u r e s  t h a t  
b u i l d i n g s  a n d  o t h e r  w o r k  i n  a  
s t r e a m  f l o o d p l a i n  d o e s  n o t  c r e a t e  
a  p r o b l e m  t h a t  w o u l d  d e n y  
i n s u r a n c e .  T h i s  i s  a  f e d e r a l  
r e q u i r e m e n t .

T h e s e  S t a n d a r d  S p e c i f i c a t i o n s  a r e  
n o r m a l l y  u s e d  b y  v a r i o u s  o t h e r  
l o c a l  g o v e r n m e n t s  t h r o u g h o u t  
A l a s k a ,  a n d  r e f e r e n c e d  i n  t h e i r  
c o n s t r u c t i o n  c o n t r a c t s  r a t h e r  t h a n  
d e v e l o p i n g  t h e i r  own  s t a n d a r d  
s p e c i f i c a t i o n s .  T h e s e  l o c a l  
g o v e r n m e n t s  d o  t h i s  a s  i t  i s  
c h e a p e r  t o  r e f e r e n c e  o u r  s t a n d a r d  
s p e c i f i c a t i o n s  r a t h e r  t h a n  d e v e l o p  
a n d  u p d a t e  t h e i r  o w n .  A l t h o u g h  
t h e  M u n i c i p a l i t y  s e l l a  MASS t o  
a n y o n e  a t  t h e  p u r c h a s e  p r i c e  o f  
$35.00 e a c h ,  t h i s  c o s t  d o e s  n o t  
p r o v i d e  f o r  f u l l  c o m p e n s a t i o n  f o r  
t h e  r e v i e w  a n d  r e v i s i o n  t i m e  a n d  
p r i n t i n g  c o s t s  i n c u r r e d  i n  t h e  
S t a n d a r d  S p e c i f i c a t i o n s .
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S u b d i v i s i o n  D e v e l o p m e n t :  
R e q u i r e m e n t s

D e v e l o p m e n t  o f  E x i s t i n g  
A r e a s  t h r o u g h  t h e  A s s e s s m e n t  
P r o c e s s

T h e s e  r e q u i r e m e n t s  p r o v i d e  a  
s e r v i c e  t o  e n s u r e  t h a t  s u b ­
d i v i s i o n s  c r e a t e d  b y  d e v e l o p e r s  
a r e  c o n s t r u c t e d  t o  a  s t a n d a r d  t h a t  
w i l l  p r o v i d e  f o r  a n  a c c e p t a b l e  
l i f e  o f  t h e  i m p r o v e m e n t s  a n d  t h a t  
t h e y  m e e t  t h e  c r i t e r i a  t o  s a t i s f y  
h e a l t h ,  s a f e t y ,  a n d  p u b l i c  
w e l f a r e .

T h i s  p r o c e s s  p r o v i d e s  p r o c e s s  f o r  
s u b d i v i s i o n s  t h a t  h a v e  e x i s t i n g  
h o m e s  o n  s u b s t a n d a r d  s t r e e t s  a n d  
p o s s i b l y  m i n i m a l  p u b l i c  u t i l i t i e s ,  
s u c h  a s  w a t e r  a n d  s e w e r ,  t o  
a c q u i r e  t h o s e  i m p r o v e m e n t s  t h r o u g h  
t h e  a s s e s s m e n t  d i s t r i c t  p r o c e s s ,  
w h i c h  o n l y  M u n i c i p a l i t i e s  c a n  
p r o v i d e .
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M u n i c i p a l i t y  o f  A n c h o r a g e
MEMORANDUM

o f f i c i a l  d a a i s i o n s  d e a l i n g  w i t h  
b u i l d i n g  c o d a s  a n d  r e v i e w s  n ew  c o d e s  
a n d  m a k e s  r e c o m m e n d a t i o n s  t o  t h e  
A n c h o r a g e  A s s e m b l y  o n  m o d i f i c a t i o n s  
t o  m e e t  A l a s k a n  c o n d i t i o n s .

r e v i e w s  f o r  s t r u c t u r e s  c o v e r i n g  
s o i l s ,  s e i s m i c ,  s t r u c t u r a l ,  e l e c t r i ­
c a l ,  m e c h a n i c a l ,  p l u m b i n g ,  e l e v a t o r ,  
e n e r g y  c o n v e r s a t i o n ,  a n d  a c c e s s i b i l ­
i t y  f o r  t h e  p h y s i c a l l y  h a n d i c a p p e d ,  
h a n d i c a p p e d .

i m m i n e n t  l i f e  o r  s a f e t y  t h r e a t s  
b e f o r e  l i c e n s e  i s  i s s u e d  b y  
m u n i c i p a l  o r  s t a t e  a g e n c i e s  ( s u c h  a s  
p o s t - s e o o n d a r y  e d u c a t i o n  
c o m m i s s i o n ) .

c o m p l i a n c e  w i t h  U n i f o r m  B u i l d i n g  
C o d e s  u n d e r  e x i s t i n g  o r  p r o p o s e d  
o c c u p a n c i e s •

TOs

THRU:

DATE: M a r c h  26, 1991

L a r r y  C r a w f o r d ,  M u n i c i p a l  M a n a g e r  

E d  M c M i l l a n ,  F . E . ,  L . S .

SUBJECT i MUNICIPAL* S E R V IC E S  NOT COMMONLX PROVIDED BX OTHER LOCAL 
GOVERNMENTS

COMMENTS/REMARKS

* B u i l d i n g  B o a r d  o f  A p p e a l s  H e a r s  a p p e a l s  f r o m  a d m i n i s t r a t i v e

* P l a n  R e v i e w P r o v i d e s  c o m p l e t e  t e c h n i c a l  p l a n

L i f e  S a f e t y  I n s p e c t i o n s  I n s p e c t  e x i s t i n g  s t r u c t u r e s  f o r

* C o d e  C o m p l i a n c e  
I n s p e c t i o n s I n s p e c t  e x i s t i n g  s t r u c t u r e s  f o r
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F i r a  D am a g e  I n s p e c t io n s

B a d  & B r e a k f a s t  F a c i l i t y  
I n s p e c t i o n s

C e r t i f i c a t i o n  o f  Non- 
C o n f o r m i n g  U s e s

Z o n i n g  C o m p l i a n c e  
C e r t i f i c a t i o n

* N ew  B u i l d i n g  i n s p e c t i o n s

* L i c e n s i n g  o f  T e c h n i c a l  
T r a d e s

* E l e v a t o r  I n s p e c t i o n s

A d v i s e  t h e  F i r e  D e p a r t m e n t  a s  t o  t h e  
s t r u c t u r a l  s t a b i l i t y  o f  f i r e - d a m a g e d  
b u i l d i n g s  f o r  c o n t i n u e d  o c c u p a n c y .

C e r t i f y  c o m p l i a n c e  o f  b e d  a n d  
b r e a k f a s t  f a c i l i t i e s  w i t h  l o c a l  l a n d  
u s e  r e g u l a t i o n s ,  l o c a l  h e a l t h  c o d e s ,  
s t a t e  o n - s i t e  s e w e r  a n d  w a t e r  
r e q u i r e m e n t s , a n d  b u i l d i n g  a n d  f i r e  
l i f e - s a f e t y  c o d e s .

W r i t t e n  c e r t i f i c a t i o n s  o f  l e g a l  n o n -  
c o n f o r m i n g  s t a t u s  r e q u i r e d  b y  f i n a n -  
n c i a l  i n s t i t u t i o n s  b e f o r e  c l o s i n g  o n  
l o a n s .

W r i t t e n  c e r t i f i c a t i o n  t h a t  a  
p r o p o s e d  p r o j e c t  w o u l d  c o m p l y  w i t h  
l o c a l  l a n d  u s e  r e g u l a t i o n s  r e q u i r e d  
b y  b a n k s  b e f o r e  m a k i n g  l a r g e  
c o m m e r c i a l  l o a n s .

P r o v i d e  f u l l  s e r v i c e  t e c h n i c a l  f i e l d  
i n s p e c t i o n  s e r v i c e s  f o r  s t r u c t u r e s  
c o v e r i n g  s o i l s ,  f o u n d a t i o n s ,  
s t r u c t u r a l ,  e l e c t r i c a l ,  m e c h a n i c a l ,  
p l u m b i n g ,  i n s u l a t i o n ,  h a n d i c a p p e d  
a c c e s s i b i l i t y ,  a n d  i s s u a n c e  o f  
c e r t i f i c a t e s  o f  c o m p l e t i o n  a n d  
o c c u p a n c y .

P r o v i d e s  c o m p l e t e  t e s t i n g  a n d  
l i c e n s i n g  f o r  c o n t r a c t o r s  a n d  
j o u r n e y m e n  i n  t h e  p l u m b i n g ,  
m e o h a n i c a l ,  a n d  g a s  p i p i n g  t r a d e s  
a n d  i n s t a l l a t i o n s .

P r o v i d e s  a n n u a l  r e c e r t i f i c a t i o n  o f  
i n s t a l l e d  e l e v a t o r s  a n d  i n - p r o c e s s  
i n s p e c t i o n ,  t e s t i n g  a n d  c e r t i f i ­
c a t i o n  o f  n e w  e l e v a t o r s .
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L a r r y  C r a w f o r d  
M a r c h  26,  1991 
P a g e  3

C r o s s - C o n n e c t i o n  a n d  
S a c k  F l o w  P r e v e n t i o n  
P r o g r a m

A u t o m a t e d  M a p p i n g /  
G e o g r a p h i c a l  I n f o r m a t i o n  
S y s t e m  ( G I S )

V e h i c l e  M a i n t e n a n c e  
C o m p u t e r  S e r v i c e s

S i t e  A d d r e s s i n g

P r o v i d e s  a  c o m p r e h e n s i v e  p r o g r a m  o f  
t e s t i n g  a n d  c e r t i f i c a t i o n s '  f o r  
i n s t a l l e r s  o f  c r o s s - c o n n e c t i o n  
d e v i c e s  t o  e n s u r e  s a f e t y  o f  p u b l i c  
d r i n k i n g  w a t e r  s u p p l i e s  a n d  a  
c o m p r e h e n s i v e  p r o g r a m  o f  r e c o r d  
k e e p i n g  o f  l o c a t i o n  a n d  t e s t  d a t e s  
o f  i n d i v i d u a l  d e v i c e s  r e q u i r i n g  
t e s t i n g  a n d  m a i n t e n a n c e .

T h e  P u b l i c  W o r k s  B u i l d i n g  D i v i s i o n  
o p e r a t e s  a  n a t i o n a l l y  a c c l a i m e d  
G I S / A u t o m a t e d  M a p p i n g  S y s t e m .  T h e  
s y s t e m  p r o v i d e s  c o m p u t e r  m a p p i n g  a n d  
g e o g r a p h i c  a n a l y s i s  s e r v i c e s  t o  
m u n i c i p a l  a g e n c i e s  a n d  t h e  p r i v a t e  
s e c t o r .  T h i s  i n c l u d e s  j o i n t  
p r o j e c t s  w i t h  t h e  A n c h o r a g e  S c h o o l  
D i s t r i c t  a n d  c o o p e r a t i v e  p r o g r a m s  
w i t h  s t a t e  a n d  f e d e r a l  a g e n c i e s .  I t  
a l s o  p r o v i d e s  t r a i n i n g  o p p o r t u n i t i e s  
f o r  UAA i n t e r n  s t u d e n t s .

T h e  P u b l i c  W o r k s  B u i l d i n g  D i v i s i o n  
o p e r a t e s  a  VAX c o m p u t e r - b a s e d  
v e h i c l e  m a i n t e n a n c e  p a c k a g e .  T h e  
c o m p u t e r  p r o v i d e s  m a i n t e n a n c e  w o r k  
o r d e r s ,  m a i n t e n a n c e  h i s t o r y ,  p a r t s  
i n v e n t o r y ,  a n d  a c c o u n t i n g  i n f o r ­
m a t i o n  f o r  t h e  m u n i c i p a l  f l e e t s .

T h e  M u n i c i p a l i t y  o f  A n c h o r a g e  
p r o v i d e s  s i t e  a d d r e s s i n g  f o r  a l l  
p r o p e r t y  l o c a t i o n !  w i t h i n  t h e  
M u n i c i p a l i t y  o f  A n c h o r a g e .  T h i s  i s  
a  s e r v i c e  w n i c h  i s  n o t  p r o v i d e d  b y  
a n y  o t h e r  a g e n c y .

S e r v i c e s  P a i d  f o r  w i t h  
U s e r  F e e s

K C : d d
nanoa\ann»g*r
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M U N IC IP A L IT Y  OP ANCHORAGE 
M em o r a n d um

DATE:

TO:

THRU:

FROM:

SUBJECT :

M a r c h  26, 1991

L a r r y  D .  C r a w f o r d ,  M u n i c i p a l  M a n a g a r

E< i M c M i l l a n ,  P . E . ,  L . S . ,  D i r a c t o r  o f  P u b l i c  W o r k s

^ D i e t z ,  M a n a g a r ,  s t r e e t  M a i n t e n a n c e  D i v i s i o n

M u n i c i p a l  S e r v i c e s  N o t  C o m m o n l y  P r o v i d e d  B y  o t h e r  
L o c a l  G o v e r n m e n t s

S E R V IC E / D E S C R IP T IO N

B o t t O f a i n t a n a n c i  a n d  P r s i n a g f l  g y y t ? m

Snow  r e m o v a l ,  i c e  c o n t r o l ,  g r a v e l  
r o a d  a r e  a p p o r t i o n e d  t o  t h e s e  g r a d -  
f l o o d  c o n t r o l ,  d r a i n a g e  m a i n t e ­
n a n c e ,  a s p h a l t  m a i n t e n a n c e ,  l e a n - u p  
o f  h a z a r d o u s  m a t e r i a l  i n  r i g h t - o f -  
w a y ,  e m e r g e n c y  r e s p o n s e .  A d m i n i ­
s t r a t i v e l y  a s s i s t  LRSA/RSA B o a r d s  
o f  S u p e r v i s o r s .

C o d e  E n f o r c e m e n t

R i g h t - o f - w a y  p e r m i t  e n f o r c e m e n t ,  
j u n k  c a r  r e m o v a l ,  i l l e g a l  a c t i v ­
i t y  i n  r i g h t - o f - w a y .

Street Light System
O p e r a t i o n  a n d  m a i n t e n a n c e

S n o w  D i s p o s a l  s i t e s

O p e r a t i o n  a n d  m a i n t e n a n c e  o f  s i t e s  
u s e d  e x c l u s i v e l y  b y  MOA a n d  j o i n t ­
l y  w i t h  t h e  s t a t e .

EPfiCflflnfiV JBSflSflDM

H a n d l e  f l o o d i n g ,  b l o c k e d  r o a d s ,  
a n d  o t h e r  e m e r g e n c i e s  i n  n o n -  
s e r v i c e  a r e a s  o f  t h e  MOA.

/ R E M A R K ?

R e v e n u e s  f r o m  t h e  S t a t e  
a r e  a p p o r t i o n e d  t o  t h e s e  
s e r v i c e s  f r o m  t h e  f o l l o w ­
i n g  r e v e n u e  a c c o u n t s :  i n g ,  
9342, 9349, 9355, 9357, 
a n d  9362. S t r e e t  M a i n t e ­
n a n c e  D i v i s i o n  h a s  23 b u d ­
g e t  u n i t s  t o  w h i c h  t h e s e  
f u n d s  a s  a l l o c a t e d .

A:DS12/hh



ATTACHMENT B

D w p u rt^ a n t J5~^y<g^/«^T!3

Approx ima te  MOA Community/
S e r v i c e  Co s t  1990 Fund Source  Fund Source

R e fu s e  C o l l e c t i o n s  MOA c o s t  1990 was $5.2 Use r  Fees
m i l l  I o n .  In  a d d i t i o n ,  
t h r e e  o t h e r  p r i v a t e  
h a u l e r s  p r o v i d e  c o l l e c ­
t i o n  s e r v i c e s  t o  m u n i c i ­
pa l  r e s i d e n t s

S o l i d  Was te MOA 1990 c o s t  was U se r  Fees
D i s p o s a l  $9,363 m i l l i o n .

Haza rdous  Waste 

Waste  O i l  

R e c y c l i n g

MOA 1990 c o s t  was 
$1,004,000

1990 c o s t  $16,900

Use r  Fees  

Use r  Fees  

0

MUSA R e f u s e  C o l l e c t i o n s  
1990-565,487 
S o l i d  Was te D i s p o s a l  
1990a$404,042

U t i l i t y  Revenue 
D i s t r i b u t i o n

S o l i d  Waste D i s p o s a l  
1990-585,000

Comments

Mos t A l a s k an  commun i t i e s  
f und  r e f u s e  c o l l e c t i o n  
s e r v i c e s  w i t h  t a x  
d o l l a r s .  See a t t a c h e d  
1989 s u r v e y .

L i k e  c o l l e c t i o n s ,  mos t  
A l a s k an  commun i t i e s  
f u n d  d i s p o s a l  v i a  t a x
d o l l a r s .  See a t t a c h e d

\

No o t h e r  l i k e  o p e r a t i o n  
1n A la s k a

No o t h e r  l i k e  o p e r a t i o n  
i n  A l a s k a

MOA p r o v i d e s  f a c i l i t y  
o p e r a t e d  by  p r i v a t e  
e n t e r p r i s e

M un i c i p a l  o p e r a t e d  
u t i l i t i e s  c o n t r i b u t e  
u s e r  f e e  d o l l a r s  to  
h e l p  f u n d  g e n e r a l  
gove rnmen t  o p e r a t i o n s

See MUSA comment



4LASKAN'GARBAGE RATES DATE PREPARED: 09/M
LOCATION AUTHORITY SERVICE USER FEES TAX SUPPORT FULL COST NOTES

FAIRBAJKS U .S .8. N0RARCM1K'*T
AAEAHIX-01SP

TRANSFER BOXES 1 
BALER t  LANOfILL

SOO.OO/TON 
$40.OO/TON

YES-0 .448  ■ 
SUBSIDISED

NO
NO

NO FEES CHARGED AT OROP BOXES- TX SUP 
PR06RAM FUNDED ONLY 1/2 FY (12/31/89)

FAIRBANKS (CITY) COLLECTION RESIOOmJAl ONLY 
COMMERCIAL-PRIVATE

J7.50/MO. SUBSIDISED NO NO COMMERCIAL COLLECTION SERVICE
HAULS TO BOROUGH FACILITIES
RATE SUPPORTS LABOR A EQUIP. DIM ONLY

NORTH POLE COLLECTION NONE NONE NONE N.A. RESIDENTS RECEIVE FREE SERVICE BY 
HAULING WASTE TO N.S.B. BOXES

KEKA1 PENNS BOM NONAREA W10E- 
OISPOSAL

TRANSFER BOXES 
HOMER BALER 
SOLOOTNA LANOFILL

$00.00 YES-0.94 ■ NO TAXING IS EQUIVILENT RATE

KENAI/SOLDOTNA-
AREA

PRIVATE COLLEC ION R- $10 .13/no 
C- $40.08/ mo 
(3.0yd cont)

NO NO NO OISPOSAL COST

HOMER AREA PRIVATE COLLECTION R* $10.28/mo 
C- $42.26/ro  
(3.0yd cont)

NO NO NO OISPOSAL COST

KODIAK BOROUGH DISPOSAL BALER 1 LANOFILL RESIO.-FREE 
$10.00/PU 

$35.00/FLAT 
SS5.00/SEKI

SUBSIDISED NO TAXES FUND CAPITAL. LANOfILL COVER & 
MAJOR REPAIR COSTS

MAT SU BOROUGH OISPOSAL TRANSFER BOXES fc 
LANOFILL

$00.00 TES­ NO TAXING IS EQUIVILENT RATE

PALMER CITY-COLLECTIOH COLLECTION R- $11 .50/mo 
C* 547.00/mo> 
(3.0yd cont)

TES NO HAULS TO BOROUGH LANOFILL

WAS ILIA PRIVATE COLLECTION R» $20.00/mo 
C» $65.00/mo 
(3.0yd cont)

NO NO PRIVATE HAULS TO BOROUGH LANDFILL 
NO OISPOSAL FEE

VALDEZ c m C m  COLLECTION 1 
OISPOSAL- LANOFILL

NO YES- 0.31 m NO TAXING IS EQUIVILENT RATE

KETCHICAN (CITY) CITY COLLECTION CONTRACT 
V I 2 PRIVATE HAULER

LANOFILL

R- $12.05/mo 
C- $24.92/Vk 
(2.0yd cont) 

$ 3 .SO/car 
$ 5 .70/PU mm. 

$ 8 .60/yd.

?

7

?

? LOOKING AT INCINERATOR

SITKA (CITY) COLLECTION
INCINERATOR

R- $16.97/mo 
$S.OO/uMt

SUBSIDISED»* HO
NO 1 u n it tquals ona 35 gallon can

JUNEAU PRIVATE

PRIVATE

COLLECTION

INCINERATOR

R- $21.85/mo 
C- $.99.86/mo 
(3.Uyd cont) 
$100.OO/TON

N.A.

N.A.

ANCHORAGE MUNICIPAL

PRIVATE

COLLECTION

COLLECTION

R> $14.30/mo 
C> $45.50/mo 
(3.0yd cont) 
R- $14.04/mo 
C- $66.68/mo 
(3.0yd cont)

NO

NO

YES

YES

• MUNICIPAL TRANSFER/LANOFIIL $5.00 CAR 
$5.00 PU 

$4S.OO/TON
NO YES

EAGLE RtVER AREA PRIVATE COLLECTION R- $14.5//mo 
C- $57.39/mo 
(3.0yd cont)

NO YES

GIROWOOO PRIVATE COLLECTION R> $13 .55/mo 
C« $66.90/mo 
(3.0yd cont)

NO YES



ATTACHMENT A

Departm ent P r o p e r t y  a F a c i l i t y  Management

S e r v i c e
Approx imate  MOA 

C a f t  1990/Fund Source
Community/ 
Fund Source Comments

I c e  R i n k  
M a i n t e n a n c e  & 
M a n a g e m e n t

R e g i o n a l
L i b r a r y  S a r v l c a s

R e g i o n a l  
M u s e u m  S e r v i c e s

H o r n l e s s
F a c i l i t i e s

158,160

8 2 0 , 0 0 0

5 4 0 , 0 0 0

7 6 , 8 6 0

G e n e r a l  T a x  
R e v e n u e

G e n » k C ’ T a x  
R e v e n u e

G e n e r a l  T a x
R e v e n u a

G a n e r a l  T a x  
R e v e n u e

C o a t s  a r e  N e t  
o f  u s e r  P e e s

U t i l i t i e s ,  
M e l n t .  & R e p a i r  
C o a t s  f o r  
H e a d q .  L i b r a r y  
F a c i l i t y

U t i l i t i e s ,  
M e l n t .  & R e p a i r  
c o a t s  f o r  A n c h .  
M u se u m

U t i l i t i e s ,  
M e l n t .  & R e p a i r  
C o a t a  o f  
F a c i l l t l e a  
l e a s e d  a t  
m i n i m a l  r a t e  t o  
n o n - p r o f i t s

/0299A



ATTACHMENT A

Departm ent M e r r i l l  F i e ld  A i rp o r t

A p p r o x im a t e  MOA C o m u u n i t y /  ‘
S e r v i c e  C o a t  1991/Fund S o u r c e  F un d  S o u r c e  Commen ts

G e n e r a l  A v i a t i o n  A i r p o r t  $1 ,870,100 A lm o s t  a l l  a i r p o r t s  i n
S e r v i c e s  A l l  f r om  u s e r  r e v e n u e s  A l a s l t a  a r e  owned  a n d

o p e r a t e d  b y  t h e  S t a t e .  
We p r o v i d e  f u l l  
a v i a t i o n  s e r v i c e s  t o  
o v e r  1,000 a i r c r a f t
a t  M e r r i l l  F i e l d
A i r p o r t .



ATTACHMENT A

Department Manager/Office o f  Management and Budget

Approx imate  MOA Community/
Ser v i c e Cos t  193y/Fund Source Fund Sou r c e  Comments

Ind igen t Defense $ 85 5 ,050/Taxes The m a jo r i t y  o f  communi­
t ie s  in  the s ta te  do not 
fu rn is h  lawyers f o r  
ind ig en ts . They r e l y  on 
the S ta te ' s  P ub lic  
Defender O f f i c e .
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M U N IC IP A L IT Y  OP ANCHORAGE 

M E M O R A N D U M

DATEI  M a r c h  15. 1991

TOt L a r r y  C r a w f o r d .  C i t y  M a u a q t r

THROUGHi H i l l  G a y .  E x a c u t i v a  M a n a q e c  E n t e r p r i a a  A c t i v i t i ’

FROMi Tom S t a h r ,  G a n a r a l  M a n a q e r ,  M u n i c i p a l  L i q h t
t t i V .

k P o w a r ^ ^ ^ r ,

SUB JECT i  R a a p o n s a  t o  M a r c h  12 m em o r a n d um  r a q u e a t i n q
I n f o r m a t i o n  o n  m a n d a t a a  a n d  b u r d a n a  i m p o s a d  b y  t h a  
S t a t a  o f  A l a a k a .

ML&P C u a t o m a r  S a r v i c a  D a p a r t m a n t  o f t a n  a c t a  a a  a  r a a o u r c a  
c a n t a r  C o r  A n c h o r a q a ' a  a c o n o m l c a l l y  d i a a d v a n t a q a d  c u a t o m a r a  
i n  t h a  u t i l i t y ' a  a a r v i c a  a r e a .  B y  p r o v i d i n q  c u a t o m a r a  w i t h  
a a a l a t a n c a  i n f o r m a t i o n ,  f o r m a  a n d  s u q q a a t i o n a  a a  t o  w h i c h  
a q a n c y  c o u l d  b a a t  a a r v i c a  t h a  c u a t o m a r .  t h a y  d a f l a c t  a  n u m b a r  
o f  d i a a d v a n t a q a d  r a a i d a n t a  f r o m  t h a  s t a t a  o f f l e a  o f  E n a r q y  
A a a l a t a n c a  t o  o t h a r  a o c i a l  a a r v i c a  a q a n e i a a .  I f  ML&P e a a a a d  
t o  p r o v i d a  t h i a  r a a o u r c a  t h a  S t a t a  a q a n c y  w o u l d  h a v a  t o  
p r o v i d a  t h i a  a a r v i c a .  I t  l a  e a t i m a t o d  t h a t  p a r h a p a  35% o f  
o n a  a a r v i c a  r a p r a a a n t a t i v a s  t i m a  p a r  y a a r  l a  d a d i c a t a d  t o  
t h i a  a a r v i c a  a t  a  c o a t  t o  t h a  u t i l i t y  o f  a p p r o x i m a t e l y  
117.000 p a r  y a a r .



m u  r o  MMtca 12 ,  1*11 t e r m  cm n w i n m  t u n e d  n a m m a  n  m  n w t  o r  a u u u  n  u n u i  lo c a t io n s

March 21, 1*91
AWCBWAM MOTH t  W ITW U  W1U1T 1

f t —  h o v lo w  U n t t e r l t r  f a r  a l l  o a t o a a lo n a  f  r —  tarnO m U i  o r  
o o t v lc o  c o w i K t t n i i  1— r lo A la y ;

A l I i t t u i K *  o f  th a  AM C ' C e r t i f i c a t e  t o  C— t t r a c t *
> ) A a l r o l l t a

C ) I i n » n  o f  t h *  AMCC " C e r t i f i c a t e  t o  O p e ra te "

1

c m  A p r i l  3 ,  1 9 1 1 ,  t h a  A la a k a  O op a r t— o t  o f  K a v i r o a a a a t a l  
C M U i m t l n  (A M C ) d a lo y a t a d  t b e i c  p la n  r e v ia w  a u t h o r i t y  t o  
M W  f o r  a l l  a x t e a a i o a s  f r o *  A M n  —  i a i  o r  a a r e i c a  ce— a c t i o n s .  
Tho d a l o y a t lo o  w o t t h o  r o a a l t  o f  N M ' i  p e t i t i o n  t o  AMC 
a s  b o th  d e p a r t— n t a  w o ro  d u p l i c a t i a q  o f f o r t s .
O aco th o  p la n a  a r o  a p p ro v e d , M M J p r e p a r e s  th a  AMC " C a r t l f  1 -  
e a t a  t o  C o n s t r u c t *  an d  fo rw a r d s  t h a  c a c t i f l c a t e  t o  AMC f o r  
t o r  s i y a a t u r e .  t h o  aa—  p r o c e d u re  l a  f o l l o w o d  f o r  a a b o l l t a  
and  th o  a ly a a t a r *  f o r  AM C * C o r t l f l c a t a  t o  O p o r a to ” .

— to g  — <* h M to w a t o r  P la n t  fa p o r a t s r  C e r t i f i c a t i o n  t r i > a l » r ;  t f  s t a t a  r e y w la t lo m s  ( I t  AAC 7 l . t i f  t h r e o y h  19 AAC 7 4 . 9 0 9 ) ,
o p e r a t o r s  l a  r a a p o a s lh lo  c fa a ry e  o f f  o a t o r /w a s t a w a to r  r y t t e —
— a t  o b t a in  and  a a ia ta J L a  A M C  c a r t l f l c a t o a .

Tho o p o r a t o r a  — a t  a i t  f o r  th o  a t a t o  a c a n ln a t lo —  t h a t  lo a d  t o  
a r t l f l c a t i o n .

A¥ m  h a s  —  c o t t ra y a d  and  s n p p o r t e d  o a r  o p o r a t o r a  t o  a v a i l  
t h o t u o lv a *  o f  t h i s  t r a l o i a y .  G e n e r a l l y ,  b o v o v a r ,  i t  l a  I n  o t i r  
own t r a i n l a y ,  t o  h o t t o r  — o t  th o  a o o d t  o f  o u r  — r o  s o p h i s t i c a t e d  
and s p e c i a l i s e d  w o rk  f o r c o ,  t o — t i — a —  r e  c h e a p ly  th —  th o  
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PREFACE

M an d a te s  a re  a  con tin u a l s o u rce  o f  friction  
am ong gov ernm en ts : m any po licym akers and  s ch o l­
ars fo re se e  an  in crease  in un funded  fede ra l and  sta te  
m andates . T h e s e  fa c to rs  suggest th a t in te rgovern ­
m en ta l ten sion s will con tin u e  to  rise un less th e  C o n ­
gress and  s ta te  leg is la tu res estab lish  m ore  su ccessfu l 
and in ie rg ov em m en ia lly  c o op e ra t iv e  m eth od s fo r  
dea lin g  w ith m an d a te  issues.

In its 1978  study o f  s ta te  m andates . A C IR  re com ­
m ended  a po licy  o f  d e lib e ra te  restra in t. T h e  C om m is ­
sion  en d o rse d  in ven tories o f  m andates , review  p ro c e ­
du res fo r  w eed ing o u t  unnecessary  m andates , 
sta tem en ts o f  po licy  ob je c t iv e s  to  a ccom pan y  a ll p ro ­
po sed  s ta te  m and a te s , and s ta te  re im bu rsem en t fo r  
certa in  types o f  m anda te s . A s  th e  n um ber o f  s ta te  
m andates has risen an d  experien ce  in d ea lin g  w ith th e  
resu lting s ta te -lo ca l tensions has a ccum u la ted . 
A C IR ’s re com m enda tion s  rem ain  as sound  today as 
when they  w ere  m ad e  in 1978.

M an d a te s  show  n o  signs o f  slow ing. In fa c t , m any  
types o f  m andates a p p e a r  to  be p en e tra tin g  substan ­
tially d e e p e -  in to  th e  fed e ra l system . S om e , su ch  as 
th ose  d ea lin g  w ith th e  en v ironm en t and  pub lic em ­
p loyees. a re  tou ch in g  v irtua lly  every unit o f  g ov ern ­
m ent, n o  m a tte r h ow  sm all o r  il l-fu n d ed . C on s e ­
quen tly  m anda te s  a re  being d eb a te d  fie rce ly  am ong  
po licym akers . M an d a te s  ra ise qu es tion s  o f  a c c o u n t­
ability . equ ity , and leg itim acy , bu t th e  g reatest c o n ­
troversy , p e rh ap s , is o v e r  w hat is re im bursab le .

S ta te s  ju stify  th e  en ac tm en t o f  m andates on  loca l 
governm en ts by cu in g  th e  n eed  fo r  un ifo rm  stan ­
da rds , in creased  leve ls  o f  se rv ice , and  accoun tab ility , 
as w ell as th e  n eed  to  pass on  fede ra l m andates . L o c a l 
governm en t o ffic ia ls  c o u n te r  that m anda te s  substi­
tu te  s ta te  p r io r it ie s  fo r  lo ca l p rio ritie s  and  induce  
unknown, an d  o ften  sign ifican t, costs  on  governm en ts  
w hose rev enue -ra is in g  capab ilities  a re  lim ited , not 
on ly by e con om ic  fa c to rs  bu t by sta te  law.

T h e  m a jo r  issue fo r  m any lo ca l governm en ts is 
w heth er they  can  m ee t th e  fin ancia l dem and s o f  fe d ­
era l and  s ta te  m andates w ith in  th e  financial lim its 
im posed  by th e  s ta te , by n o rm al p o litica l fo rce s , and  
by citizen  in itia tives. A  n um ber o f  g ra ss -roo ts  in itia ­
tives have b e en  app rov ed  to  lim it lo ca l governm en t 
taxes, m ost no tab ly , P ropos ition  13 in C a lifo rn ia  and

P ropos ition  2 '/ , in M assa ch u se tts . M o re  such  in itia ­
tives m ay lie a h e ad . M o re o v e r , th e  fede ra l and  state 
cou r ts  have been  particu la rly  a c tiv e  in th e  last d e cade  
in issuing m anda te s  a ffectin g  co s tly  fun ction s o f  state 
and  lo ca l g ov ernm en t, su ch  as e d u ca tion , co rrec tion s , 
and  m en ta l h e a lth  serv ices.

T h e  fun dam en ta l issue, how ever, is local 
se lf-g ov e rnm en t, w hich m akes th e  m otiva tion  fo r  re ­
im bu rsem en t a  very im po rtan t con s id e ra tion . If a 
m andate  re im bu rsem en t ru le  restra in s m andatin g  by 
im posing fiscal d isc ip lin e  on  leg is la to rs , th en  local 
se lf-g ove rnm en t w ill b e  en h an ced  by d e fa u lt . I f  d e ­
m ands fo r  re im bu rsem en t sim ply re fle c t loca l desires  
f o r  com p en sa tion  fo r  serv ices p e r fo rm e d , how ever, 
th en  lo ca l se lf-g ove rnm en t w ill n o t be en h an ced  b e ­
cau se  lo ca l governm en ts w ill b e  v iew ed a s m ere  ser­
v ice  d e live re rs , happ ily  p rov id ing  w hateve r services 
a re  pa id  fo r  by th e  s ta te  and in w ha tev e r m ann er is 
des ired  by th e  s ta te . T h e  " h ired  h e lp "  a p p ro a ch  to 
m andate  re im bu rsem en t, th e r e fo re , n eed s to  be  re ­
p la ced  by a  p r in c ip led  fede ra lis t a p p ro a ch  in which  
sta tes and  th e ir  lo ca l g ov ernm en ts  a re  seen  as part­
ners in se lf-g ov e rnm en t, sharin g  co s ts  and  respon s ib i­
lities equ itab ly  in serving a ll c it izen s o f  th e  sta te . 
U n d e r  th is a p p ro a ch , th e  s ta te , a s th e  la rg er ju r isd ic ­
tion . is seen  as having a specia l responsib ility  to  sup ­
p o rt and  en cou rag e  citizen  se lf-g ov e rnm en t in local 
ju r isd ic tion s .

T h is  in fo rm a tion  rep o r t p rov id es  exam p les from  
seven  s ta tes  th a t have used  a  variety  o f  a p p ro a ch e s  to  
add ress s ta te -lo ca l tensions c re a te d  by m anda te s . W e  
h op e  this rep o r t will h e lp  sta te  an d  lo ca l o ff ic ia ls  in all 
50  sta tes find a c cep ta b le  in te rg ove rnm en ta l m ean s to 
reso lve  th e  in ev itab le  ten sion s c re a te d  by m andates  
an d  to  re s to re  vitality to  lo ca l se lf -g o v e rn m en t. T h e  
success o f  any m andates strategy w ill d ep en d  o n  the  
exten t to  w hich it rep re sen ts  ag reem en t betw een  
sta te  and  lo ca l g ov ernm en ts an d  is fo llow ed  in good  
fa ith  by a ll p a rtie s .

T h is  rep ort was a p p rov ed  fo r  pub lica tion  by the 
C om m iss ion  on  June  22 . 1990 .

R o b e r t  B . H aw k in s , Jr.
C h a irm an

iii
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I N T R O D U C T I O N

States always have mandated functions, stan­
dards. tax limits, and other rules for their local gov­
ernments. These mandates require local govern­
ments cither to take certain specific actions (e.g.. 
undertake obligations) or not to take certain specific 
actions (e.g.. comply with prohibitions). In recent de­
cades. the number and costs o f state mandates have 
grown, sometimes substantially, in most states. Local 
officials, therefore, have voiced increasing concern 
about them—what New York City’s former mayor. 
Edward I. Koch, referred to as the "mandate rr.il- 
Istone.’’ 1 This concern is particularly pronounced 
when considering unfunded state mandates.

The concern over state mandates centers around 
an array o f issues, including the decline in federal aid 
relative to state and local own-source revenues, the 
shift o f more programmatic responsibility from the 
federal government to state and local governments, 
questions o f accountability, public opposition to rising 
taxes, the difficulties faced by many local govern­
ments in meeting the financial demands o f mandates, 
and the implications o f mandates for local self- 
government. including the willingness o f citizens to 
hold office, especially in small jurisdictions that lack 
the administrative support to cope with mandates. 
These circumstances have produced a renewed focus 
on state-local relations in the 1980s and 1990s.

This information report on state mandates is an 
effort to shed more light on an increasingly contro­
versial aspect o f state-local relations. It continues a 
line o f research begun by the Advisory Commission 
on Intergovernmental Relations (AC IR ) in 1978.2 
The initial report and a 1982 update3 were the first 
systematic attempts to survey states’ activities con­
cerning mandates to local governments. On the heels 
of ACIR ’s 1978 report. Catherine Lovell et al. pub­
lished a study o f issues and impacts o f federal and 
state mandates on local governments.4

Now. with renewed and growing concern about 
mandates, other organizations also are pursuing the 
issue. The U.S. General Accounting Office (GAO), 
the National Conference o f State Legislatures 
(NCSL), and The Urban Institute have studied state 
mandates recently.

GAO's study viewed state experiences as a 
source o f ideas for the treatment o f this issue by the 
Congress. GAO found that the critical factors in 
prompting states to limit or to reimburse mandates 
included legislators’ concern about imposing costs on 
local governments, a healthy fiscal climate, and a 
constitutionally established or voter-initiated re­
quirement that the state reimburse local govern­
ments fo r the cost o f mandates.5

NCSL’s examination o f mandates found them to 
be a major source o f concern in state-local relations. 
It recommended that states review mandates to local 
governments and consider relaxing o r eliminating 
those requirements, and in some cases assuming the 
cost o f complying with them. NCSL encouraged 
states to develop some method, such as requiring fiscal 
notes, to assure that the costs o f all prospective man­
dates are taken into account before they are enacted.6

The Urban Institute’s book Coping with Man­
dates: What are the Alternatives? addresses several as­
pects o f federal and state mandates. The contributing 
authors and editors examine the history o f mandates 
and the recent experience ol federal and state gov­
ernments in responding to complaints from govern­
ments receiving the mandates. They place the man­
dates issue in three larger contexts: the policy goals 
that intergovernmental regulations are meant to 
achieve, the tensions among governments in the fed­
eral system, and the assessment o f regulation as an 
instrument o f government policy.7

The cases in this new ACIR volume come from 
seven states—Connecticut. Florida. Massachusetts, 
New York, Ohio. Rhode Island, and South Carolina. 
ACIR ’s state counterparts in Florida, New York. 
Ohio, and South Carolina contributed studies for this 
report. The Rhode Is'.and Public Expenditure Coun­
cil prepared the Rhode Island study, the General 
Assembly’s Office o f Fiscal Analysis p rov ia .j the 
Connecticut paper, and staff members in the Division 
o f Local Mandates furnished the two Massachusetts 
reports. The Connecticut and Massachusetts papers 
are revised versions o f works that appeared originally 
in the 1990 Urban Institute publication.
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T h e  pap e rs  exam in e  sp ec ific  a p p ro a ch e s  to  d e a l­
ing w ith  m an d a te s , in c lu d in g  in fo rm a t io n  fo r  le g is ­
la tin g  an d  ru lem ak in g , re im b u rs em en t o f  lo ca l g ov ­
e rn m en ts  fo r  th e  co s ts  o f  ind iv idual m andates, 
equa liza tion  o f  th e  fiscal capac itie s  o f  lo ca l govern ­
m en ts as an  a lte rn a tiv e  to  re im bu rsem en t, and legal 
lim its on  en fo rc in g  un fun d ed  s ta te  m andates .

D E F I N I T I O N S  O F  M A N D A T E S

In g en e ra l, m an d a te s  arise  from  s ta tu tes , con s ti­
tu tion a l p rov is ion s , c o u r t  decis ion s , and  adm in istra ­
tive regu la tion s  o r  o rd e r s  that d em and  action  from  
,•su bo rd in a te ,, g ov e rnm en ts  un d e r pain o f  civil o r  
crim in a l san ction s . T h e r e  a re . h ow ever, m any varia ­
t ion s on  th is basic d e fin ition .

T h o s e  w ho  su b scr ib e  to  a  str ict lega l de fin ition  
con s tru e  m and a te s  as d ire c t o rd e rs  w ith c le a r  in ten t 
to  d em and  positive a c t io n  a llow ing no legal ch o ice  but 
to  carry  o u t  that a c t io n . O th e r s  v iew  m andates from  a  
b ro ad  fin ancia l p e r sp e c t iv e— con sid erin g  th e  agg re ­
ga te  fin an cia l im pac t in d u ced  by a  ‘‘su pe rio r"  g overn ­
m en t. By th is d e fin it io n , m anda te s  a re  in te rp re ted  as 
coverin g  a  w ide a rray  o f  g ov em m en ta lly  in duced  
costs . T h e s e  a d d ed  co s ts  may resu lt, fo r  exam p le , 
from  con d ition s o f  g ran ts -in -a id  a c cep te d  “ v o lun ta ri­
ly" by rec ip ien ts . T h e s e  con d ition s  m ay add  a new  
fun ction  fo r  lo ca l g ov ernm en ts  to  adm in is te r ; requ ire  
th a t lo ca l g ov e rnm en ts  fund  p a n  o f  this new  function  
th em se lves ; se t h ig h e r  standard s o f  serv ice  than  lo ca l 
governments w ould set fo r  them selves; and require sp e ­
cific, unnecessarily expensive, o r  inappropriate m eans 
o f  achieving the m andate  locally. In addition , m andates 
som etim es a re  de fin ed  to  include com m ands that local 
governments not raise certa in  revenues, thereby caus­
ing revenue losses o r  “ negatively" induced costs.

S ta te  law s con ta in  m any variation s in th e  d e fin i­
tion  o f  m andates . F o r  in stan ce . C on n e c t ic u t . F lo r id a . 
M assach use tts , a n d  R h o d e  Island fo cu s  on  prov is ions 
th a t req u ire  lo ca l gov ernm en ts  to  spend m ore . M a s ­
sa chu se tts  m and a te s  tak e  e ffe c t on ly  if th e  sta te  a s ­
sum es th e  c o s t .8 F lo r id a  in c ludes sta te  action s that 
im pose  “ co s ts ”  th ro u g h  an  e ro s ion  o f  th e  lo ca l tax 
ba se9 and  en com passe s  a c tion s  th a t p la ce  lim itations 
o r  req u irem en ts  o n  lo ca l g ov ernm en ts w ithou t c o m ­
pensa ting th em  f o r  th e  costs  necessary fo r c o m ­
p lia n ce .1”  C on n e c t ic u t  spec ifica lly  exc ludes co u r t o r ­
ders and any legislation necessary to com ply w ith a 
federal m andate . 11 In R h o d e  Island, only that ro rtion  
o f  a  state m andate that exceeds the federal requirem ent 
is defined legally as a  state m andated cost . 12

In add ition  to  th e  lega l varia tion s , d iffe ren t w o rk ­
ing de fin ition s h ave  b e en  d ev e lop ed  by s ta te -lo ca l 
re la tion s b od ie s  ass ign ed  to  ca ta lo g  m andates o r  to  
p rep a re  fiscal n o te s . F o r  in stan ce , th e  S o u th  C a ro lin a  
A C IR ’s w ork ing  d e fin it io n  in c ludes “ s ta tu tes , reg u la ­

tions o r  o rd e rs  that re q u ire  th e  loca lity  to  un de rtake  
an activ ity o r  com p ly  w ith  som e  standard , even  w hen  
th e  loca lity  w ou ld  have un dertaken  th e  activ ity o r  
com p lied  w ith th e  standard  vo lun tarily ."  B y  th e  sam e  
token , it in c ludes a c tion s  th a t preven t th e  loca lity  
from  undertak ing  th e  activ ity , “ even w hen  th e  loca lity  
w ou ld  not con s id e r un dertak ing  it in th e  absen ce  o f  
sta tu te , regu la tion , o r  o rd e r . " 13 T h e  de fin ition  
cra fted  by th e  O h io  L o c a l G ov e rn m en t A dv isory  
C om m iss ion  in c ludes any con s titu tion a l, sta tu to ry , o r  
regu la to ry  prov is ion  requ ir in g  loca l g ov ernm en ts to  
estab lish  o r  m od ify  a  sp ec ific  activ ity o r  p rov id e  a 
serv ice to  m ee t m in im um  sta te  standard s . 14

M u ch  o f  th e  va ria tion  am ong  de fin ition s o f  m an ­
da tes stem s from  the im pos ition  o f  un fun d ed  serv ice  
m andates . F o r  th o se  w ho  tak e  a b road  in te rp re ta tion , 
w hat co un ts  is the b o ttom  line, n am ely , ne t costs . 
T h o se  w ho subscribe to  a  narrow  in terpretation o f  m an ­
dates believe that m oney is secondary; if som ething is 
m andated , it m ust be d on e , regardless o f  the cost.

A  cen tra l con troversy , th e re fo re , a rises from  the  
question  o f  w hat is re im bu rsab le . S o m e  analysts th ink  
th e  te rm  “ m an d a te "  is p e jo r a t iv e  b e c a u s e  it c h a r a c ­
terizes regu la tion s  as im posing  excessive , and  thus  
com pen sab le , costs o n  s ta te  and  lo ca l g ov ernm en ts . 15 

O th e rs  a ccep t th e  te rm  as a  n on p re ju d ic ia l d e s c r ip to r  
o f  a com m on  class o f  in te rg ove rnm en ta l activ ities .

W H Y  T H E  M A N D A T E  R E V O L U T I O N ?

T h e  rise o f  m andating  as a  sa lien t issue in th e  
fe d e ra l system  still rem ain s to  be  exp la in ed  in an  
a d e q u a te  fa sh ion . N o  d o u b t , a  n um ber o f  fa c to rs  have  
com b in ed  to  sp ark  th e  m an d a te  rev o lu tion .

O n e  like ly fa c to r  is th a t th e  p o licy  d em and s on  
the C on g re ss  and  s ta te  leg is la tu res o ften  o u tru n  th e  
fiscal re sou rce s  n eed ed  to  m ee t the d em and s . In the  
ab sen ce  o f  su ffic ien t fu n d s— w he th e r by leg isla tive  
c h o ic e  o r  e con om ic  con s tra in t— th e re  is a  s trong  
tem p ta tion  to  satisfy p o licy  dem ands by m andating  
that fu n ction s be  p e r fo rm ed  by o th e r  g ov ernm en ts . 
F u r th e rm o re , po licy d em an d s  tend to  grow  co n t in u a l­
ly. M an y  po licy  d em and s o f  th e  past a r c  in s titu tion a l­
ized in today 's budge ts , th u s  requ ir in g  po licym akers  
to  expand th e ir  budge ts w ith new  re sou rce s  o r  to  sh ift 
new dem and s o n to  o th e r  budgets .

A n o th e r  poss ib le  fa c to r  has b e en  th e  grow ing  
pro fess ion a liza t ion  o f  s ta te  governm en ts . B e t te r  
sta ffing fo r gov ern ors  an d  leg is la tu res , fo u r -y e a r  gu ­
b e rn a to ria l te rm s, an n u a l leg islative sessions , e n ­
h an ced  adm in istra tiv e  capac ities , and  o th e r  re fo rm s  
adv oca ted  du ring  th e  p o s t-W o r ld  W a r  II e ra  w ere  
in tended  to  in crease  th e  po licym ak ing ab ilities  o f  
s ta te  governm en ts . T h e  s itua tion  is no t un lik e  P ark in ­
son 's L aw : w o rk  expands to  fill the lim e  ava ilab le  fo r  
its c om p le t io n . K ey  a ssum ption s underly in g th e se  r e ­
fo rm s w ere  th a t sta tes a re  b e tte r a b le  than  lo ca l gov -



em m en ts  to  ra ise rev en u e , an d  that sta tes a c tua lly  
w ou ld  ra ise  su ffic ien t rev enues to  exercise  th e ir  new  
capab ilit ie s , e sp ec ia lly  in light o f  what was th en  a 
rising tid e  o f  fe d e ra l a id . F u r th e rm o re , th e  re fo rm  o f  
s ta te  co u r ts , c o u p le d  w ith th e  m ode ls  o f  activ ism  
fo rged  by federa l courts , has resu lted m growing state 
jud icial activism  a n d  thus, m ore  state judicial m andates.

In  a d d it io n , th e  p ro fe s s io n a l iz a t io n  o f  s ta te  
g o v e rn m en ts  a t t r a c t e d  m o r e  in te re s t g r o u p s  to  
s ta te  c a p i to ls . a  tre n d  th a t  a p p e a r s  to  have  a c c e l e r ­
a te d  a g a in  a s  th e  fe d e r a l g o v e rn m en t sh ifts  m o re  
re s p on s ib i l i t ie s  to  th e  s ta te s  a n d  as s ta te s  a s sum e  
m o re  r e sp o n s ib i l i t ie s  o n  th e ir  ow n . In te re s t g r o u p s  
h a v e  in cen t iv e s  t o  fo c u s  o n  s ta te  g o v e rn m en t r a th e r  
th an  on  m any  d i f f e r e n t  lo c a l g o v e rn m en ts , ju s t  as 
th e y  h av e  in cen t iv e s  t o  fo c u s  o n  th e  C on g re s s  r a th ­
e r  th an  o n  20 s ta te  le g is la tu r e s .

T h u s , s ta te  g ov ernm en ts  a r e  m uch  m o re  p ow e r­
fu l p o licy  eng in es than  th ey  w e re  in th e  past, b u t th e  
fisca l fu e l n e ed ed  to  o p e ra te  th o s e  engines is o f ten  in 
s h o r t supp ly . T o  s om e  ex ten t, th e re fo re , to  m ak e  use  
o f  th e ir  po licym ak in g  ab ilities  an d  a lso  to  com p ly  w ith  
fe d e ra l m an d a te s , s ta tes m ust c om m an d e e r  th e  e n ­
g ines o f  th e ir  lo ca l g ov ernm en ts .

T h e  re fo rm  o f  s ta te  g ov ernm en t, m o re o v e r , o f ­
ten  was a c com p an ie d  by a ttem p ts  to  cen tra liz e  
po licym ak in g  s o  as to  p ro v id e  f o r  b e tte r  p o licy  c o o r d i ­
n a tion , m o re  e ffic ien t adm in is tra tion , and  m o re  un i­
fo rm  im p lem en ta tion  o f  p u b lic  po licy . T h e  lo g ic  o f  
s ta te  cen tra liz a t ion  freq u en tly  b en e fite d  lo ca l gov ­
e rnm en ts  w hen  s ta tes  c o u ld  p rov id e  som e  su p p o r t to  
fun d  new  p o lic ie s  and  a ssum e  th e  p e r fo rm an ce  o f  
ce rta in  lo ca l fu n c tion s : con sequ en tly , th e re  w as a  ten ­
d en cy  o v e r lo o k  th e  in ev itab ility  th a t cen tra liza tion  
w r .r o d u c e  un fun d ed  m and a te s .

aother likely factor in the rise o f mandating is 
;tizens expea ̂ lvemments to conform to much 

higher standards and to protea individual rights more 
extensively than was true in the past. Movements to 
improve individual rights proteaion. consumer pro- 
tta ion , environmental proteaion, social welfare, 
public service provision, government efficiency, and 
public accountability, fo r example, a ll require govern­
ments to behave in new ways, some o f which were 
virtually unheard o f a few decades ago. Many o f these 
issues, moreover, are not subjea to local variability, 
at least below certain levels. I f  the environment is to 
be proteaed. fo r example, then all governments must 
conform to and enforce certain minimum standards. 
State and local governments might be permitted to 
set higher standards, but not lower ones. Hence, 
states are called on to set or enforce standards in a 
wide variety o f fields—standards that must be applied 
uniformly to all local jurisdiaions or to jurisdiaions of a 
certain type, regardless o f the variability of local juris­
diction:’ capacity to cope with the costs o f compliance.

Iron ica lly , it is q u a e  possib le th a t loca l in nova ­
tion s con tr ib u te  to  sta te  m andating , to o . T h a t  is. 
w hen  a lo ca l gov ernm en t com es up  w ith a  good  idea , 
the s ta te  le g is la tu re  may th ink that it is a  good  idea fo r 
a ll lo c a l g o v e rn m en ts  a n d . t h e r e fo r e , m an d a te  it 
s ta tew id e , even th ou gh  what w orks in on e  loca lity  
may not w ork  w ell o r  at a ll in o th e r  loca lities .

S om e tim e s , lo ca l o ffic ia ls reques t state m an ­
d a te s . not usua lly  fo r  them selves bu t fo r  o th e r  lo ca l 
o ffic ia ls . A  m ay or m ay desire  a s ta te  m anda te  to  c o u n ­
te ra c t city co u n c il opp os ition  to  a  po licy , and vice 
versa . C ou n ty  o ff ic ia ls  may want th e  sta te  to  m andate  
ce rta in  m un ic ip a l p o lic ie s , and vice versa. Subu rb s  
may want th e  s ta te  to  m andate  ce rta in  p o lic ie s fo r  
c en tra l c it ies , and  vice versa. In dependen tly  e le c ted  
co u n ty  tre a su re rs  o r  sheriffs may ask th e  sta te  to  
m anda te  sa la ry  in creases , ja il con d ition s , serv ice lev­
e ls. an d  so  o n . A s  o n e  obse rver has n o ted . "C oun tie s  
can  b e  th e ir  own w orst enem ies w hen  it c om e s  to  
m an d a te s . " 16

O f  c o u rs e , m an d a te s  a lso  stem  from  genu ine d e ­
ficiencies in lo ca l governm ent perform ance . W h e re  one  
o r  m o re  loca l governm ents decline to  rem edy a p rob ­
lem . the sta te  m ay be com pelled  to  m andate a  remedy. 
L o ca l defic iencies m ay give rise to  in terest group activity 
and m ed ia coverage demanding state a a io n .

SOURCES AND LEGITIMACY

S ta te  m an d a te s  com e  from  m any s o u r ce s— con s ­
titu tional provisions, citizen initiatives, legislative stat­
utes. jud icia l decisions, and adm inistrative regulations. 
It can  be  argued th a t those sources c lo se r to  the peop le  
have m ore  d em ocra tic  legitimacy, while those farther 
rem oved from  th e  citizenry have less dem ocratic legiti­
m acy because  th e ir political accountability is less d iren .

C on s t itu t io n a l m andates have th e  c lo se s t links to  
d ire c t d em o c ra cy  b e cau se , in e ffe c t , th e  p e o p le  a re  
im pos in g  th e se  m anda te s  on  them se lves by ratify ing a 
new  con s titu tio n  o r  con stitu tion a l am en dm en t. C it i ­
zen  in itia tives , w lte th e r they resu lt in con stitu tion a l 
am en dm en ts  o r  n ew  s ta tu tes , a ls o  have  d ire c t link ­
ages to  th e  e le c to r a te  and  have a  po ten tia lly  h igh  
d e g re e  o f  a ccou n ta b ility . Perhaps th e  prin c ipa l p ro b ­
lem  w ith  su ch  m an d a te s  is th a t c itizens a r e  n o t always 
aw are  o f  th e  p o licy  con sequ en ces  o r  tax costs o f  th e  
p rop o sa ls  th ey  su p p o r t a t th e  b a llo t box .

S ta tu to ry  m an d a te s  have less d ire c t links to  c it i­
zen  co n sen t b e c a u s e  they com e  (w ith  gu bern ato ria l 
a p p ro v a l) from  (h e  leg is la tu re , w h ich  is e le c ted  to  
re p re sen t th e  p e o p le . H e re , q u estion s  can  b e  ra ised  
a b o u t  w h e th e r  a  m an d a te  is m otiva ted  m ere ly  by p o ­
litica l p re ssu re s  to  sh ift costs from  th e  s ta te  to  lo ca l 
gov ernm en ts  o r  by ca re fu l , d is in terested  c on s id e r ­
a t io n  o f  th e  ex ten t to  w hich th e  m an d a te  rep resen ts
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genuine siaiewide (or greater than local) interests 
and whether it really should be paid for by the state.

Mandates issued by state courts are linked to the 
people insofar as they are tied closely to specific pro­
visions o f state constitutions and statutes. Judges do 
interpret the law. however, and their interpretations 
adhere more or less to the intentions of the citizens or 
elected officials who made the law. Court mandates, 
especially those based on constitutional grounds, 
generally are perceived by voters as having a high 
degree of legitimacy, thus making the courts an attrac­
tive forum for interests seeking to promulgate man­
dates. If a mandate is perceived as being too onerous, 
however, citizens can respond by amending the con­
stitution. initiating a new law where this is permitted, 
or. in most states, unseating judges in selection or 
retention elections.

Administrative mandates are more likely to be 
created by processes more insulated from the people 
than those that emerge from the legislative process. 
A classic problem with administrative mandates is 
that they can be more rigorous, detailed, and inflex­
ible than originally envisioned by the governor or 
legislature. Once embedded in the bureaucracy, 
moreover, a mandate sometimes can be hard to dis­
lodge. At times, however, the executive branch may 
weaken a mandate or decline to enfotce it vigorously. 
Hence, the executive branch itself can become a 
battleground fo r mandate compliance and enforce­
ment. Administrators, o f course, can be held account­
able by judicial challenge and by corrective action by 
the legislature and the governor.

G O V E R N M E N T S  A F F E C T E D

State mandates also can be considered in terms of 
the governments they affect. The legitimacy o f impos­
ing requirements or induced costs perhaps can be said 
to differ for home rule municipalities and counties, 
cities and counties without home rule, school districts, 
and special districts. These differences depend on the 
relationship of a local government to the state.

It may be argued, therefore, that mandates un­
dermine home rule and should be applied more spar­
ingly to home rule municipalities and counties. By 
contrast, non-home rule municipalities are subject to 
many state restrictions in any event, and non-home 
rul't counties usually are considered to be administra­
tive arms o f the state, at least in pan. and naturally 
subject to a broad range o f state mandates. School 
Jistricts, once largely a local concern, now are viewed 
aa so important to equal rights, equal opportunir.’, 
and economic development that states have come to 
play a stronger role in financing and setting standards 
for them. Some special districts, by contrast, perform 
such obviously local functions that they remain rela­

tively removed from state regulation. Other districts, 
however, have responsibilities in such fields as envi­
ronmental protection and transportation, in which 
district activities cross local boundaries and take on 
••state" purposes.

T H E  I S S U E  O F  F U N D I N G

Local governments face their public responsibili­
ties with varying degrees o f fiscal capacity to respond 
to federal and state mandates. Governmental theory 
aside, the major mandate issue fo r many local govern­
ments is whether they can meet the financial de­
mands of state mandates within the financial limits 
imposed by the state, that is. limits on local taxing, 
borrowing, and/or spending authority, plus limits on 
state and federal funding. Decisionmakers in state 
governments are pressured strongly by policy advo­
cates to consider only the substantive merits o f indi­
vidual programs when weighing whether to assign 
specific responsibilities and costs to local govern­
ments. Local governments, however, have to contend 
with the aggregate impact o f a ll mandates, compared 
with their total taxing capacity and any federal and 
state aid that is available. State officials do not always 
consider local tax capacities before making decisions 
that require the expenditure o f local revenues. In 
addition, states sometimes simultaneously place fur­
ther limits on local taxing o r borrowing authority as 
they expand mandates.

Much o f the mandate controversy surrounds the 
mismatch between mandated responsibilities and lo­
cal funding capacities. Several means can be used to 
close the gap. These include expansion of local revenue 
authority, increased state aid for specific and general 
purposes (with or without fiscal capacity equalization 
features), state reimbursement o f specific mandates, 
and provisions making certain types o f state mandates 
unenforceable if they are not funded by the state.

One potential side effect o f state mandates when 
they place financial burdens on local governments is 
that they can induce privatization. Costs passed from 
the federal government to state governments, and 
from state governments to local governments, in 
tum, can be passed on to the private sector. One 
example is the rise o f residential community associ­
ations (RCAs) that remove some demands for public 
services from the local budget.17 Another example is 
the use o f developer fees (and privately donated pub­
lic facilities' in some states to cover a portion o f the 
costs o f new roads, schools, sewers, parks, and other 
facilities that must be built before development is 
allowed to proceed.1® Such privatization can increase 
the influence o f private developers in the develop­
ment o f communities and diminish the influence of 
public policies. Jurisdictions in need o f economic de­



ve lopm en t m ay b e  p a rticu la r ly  p ro n e  to  passing on  
m anda ted  costs t o  th e  priv ate  se c to r .

Who Should Pay?

Obv ious ly , s om e on e  has to  pay fo r  m andates , bu t 
answ ering th e  qu e s tion  o f  w ho sh o u ld  pay is n o t easy. 
T h is  q u e s tion  is m ost c om p lic a te d  in th e  ca se  o f  
s ta te -lo ca l re la tion s  be cau se , un lik e  th e  re la tion  o f  
th e  sta tes to  th e  fe d e ra l gov ernm en t, lo ca l g ov e rn ­
m en ts  d o  not h av e  co -s o v e re ig n  sta tus w ith th e ir  
sta te . In th e  ab sen ce  o f  sp ec ific  s ta te  con stitu tion a l 
prov is ion s regard ing  m andates o r  loca l a u ton om y , a 
s ta te  has b ro ad  lega l a u th o r ity  to  p rom u lg a te  m an ­
d a te s  fo r  lo ca l g ov ernm en ts .

Responsible Parties?

O n e  a rg um en t fo r  re im bu rsem en t is th a t th o se  
w ho  m ake  po licy  sh ou ld  b e a r th e  responsib ility  o f  
paying fo r  it. B y  th is reason ing , th e  s ta te  sh ou ld  e ith e r  
ra ise rev enue  o r  take  rev en u e  from  o th e r  s ta te  
sou rce s  to  p rov id e  p aym en t fo r  lo ca l m an d a te  c o m ­
p lian ce . A  m an d a te  re im bu rsem en t re q u irem en t 
w ou ld  c o m p e l th e  sta te  t o  c o n fro n t th e  re a l c o s ts  a t  
pu b lic  p o licy  and  to  w e igh  p r io r it ie s tan  th e  ab sen ce  o f  
a  re im bu rsem en t re q u irem en t, s ta te  o ffic ia ls  d o  n o t 
have  a  s tron g  in cen tive  to  assess co sts , sh o r t te rm  o r  
lo n g  te rm . W e igh in g  p r io r it ie s  is a lso  im po rtan t b e ­
ca u se  an  un fun d ed  m an d a te  m ay d isp la ce  n o t on ly  a  
lo c a l pr io rity  b u t  a lso  a n o th e r  s ta te  p r io rity  em ­
b e d d ed  in a n o th e r  un fun d ed  m an d a te  w ith w h ich  lo ­
c a l governm en ts a r c  exp ected  to  com p ly .

The Greater Good?

T h e  c o u n te r  a rg um en t is th a t th e  leg is la tu re  and  
th e  g ov e rn o r rep re sen t a ll o f  th e  p e o p le  o f  th e  s ta te  
an d  th e re fo re  can  be  u n d e rs to o d  as rep resen tin g  th e  
p e o p le ’s in te rests . A s  su ch , s ta te  o ffic ia ls  m ay b e  said 
to  have a  b r o a d e r  pe rspec tiv e  o n  po licy  issues an d  to  
b e  less t ie d , as a  g ro u p , t o  p a r t icu la r  p a ro ch ia l in te r ­
ests . G iv en  th a t c it izen s m ust pay f o r a  m an d a te  in any 
even t, th e  sta te  is o b lig a ted  to  c o n s id e r  th e  w isdom  o f  
a  m an d a te  itse lf , b u t is f re e  to  d e d d e  w h e th e r  th e  
co s ts  o f  com p lian ce  a re  to  be  pa id  th ro u g h  lo ca l re v e ­
n u es , s ta te  rev enues , o r  som e  com b in a tion  th e re o f . 
F u r th e rm o re , i f  a  s ta te  is o b lig a ted  to  re im bu rse  a ll 
m anda te s , th en  th e  s ta te  m ay a t  tim es b e  d e te rred  
f rom  m ak ing p o licy  w h e re  it s h ou ld  m ake  po licy . I f  
lo c a l o ffic ia ls , w h o  a ls o  rep re sen t citizens in th e ir  
variou s lo ca l cap a c itie s , o b je c t  to  a  m an d a te , th en  th e  
a p p rop r ia te  a ren as  f o r  se ttlin g  th is  lo ca l-s ta te  d if fe r ­
e n ce  can  b e  sa id  to  b e  th e  leg is la tive , ju d ic ia l , and  
e le c to ra l a ren as . I f  lo ca l o ff ic ia ls  cann o t p reva il in 
th o se  a ren as , th en  th e  s ta te  can n o t b e  said to  be  
o b lig a ted  to  re im bu rse  lo ca l gov ernm en ts  f o r  th e  cost 
o f  com p ly ing  w ith th e  m an d a te .

Equity

M ee tin g  com p lian ce  co sts  w ith lo ca l revenues  
ra th e r  than  s ta te  re v en u es  is n o t necessarily  in eq u ita ­
b le  if it m eans that cit izen s pay fo r  th e ir  own ju r isd ic ­
tion 's c om p lian ce  an d  n o t fo r  c om p lian ce  by o th e r  
ju r isd ic tion s . R e im bu rsem en t from  s ta te  revenues  
c o u ld  m ean  that c it izen s in som e  ju r isd ic tion s  will 
b e a r th e  costs o f  c om p lian ce  in o th e r  ju r isd ic tion s as 
well a s th e ir  ow n . T h is  a rran g em en t co u ld  be  in eq u i­
tab le  if  citizens in ju r isd ic t ion s  that a lre ady  behave in 
ways that c o n fo rm  to  th e  m anda te  m ust pay fo r  c o m ­
p lian ce  in th ose  ju r isd ic t ion s  w hose  d e fic ien t b eh av ­
io r  p rom p ted  the s ta te  m an d a te . T h u s , u n d e r a  re im ­
bu rsem en t system , c itizen s o f  an  env ironm en ta lly  
progressive jurisd iction , fo r example, m ay end up paying 
fo r th e  environmental insensitivities o f  o th e r  jurisd ic­
tions. A  re im bursem en t system , there fo re , cou ld  en ­
courage less en ligh tened ju r isd ia ion s to  sit on their 
hands waiting fo r sta te  m oney ra th er than a a in g  on  
their own. S u ch  behav io r cou ld  p rodu ce  a general c li­
m ate o f  loca l re lu ctan ce  to  initiate change and innova­
tion. A t the sam e tim e , if the state is obligated to  p ro ­
vide re im bursem en t fo r  a ll o r  most m andates, the state, 
too , cou ld  b e com e  less open  to  change and innovation .

A n  a rg um en t f o r  re im bu rsem en t, h ow ever, is the  
exten t to  w h ich  th e  s ta te  tax system  im poses tax b u r ­
d en s m o re  equ itab ly  th an  m ost lo c a l tax system s. If 
lo ca l tax system s a r c  m o re  reg ressive than  th e  sta te  
tax system , o r  a re  t o o  lim ited  geog raph ica lly  to  m atch  
costs with beneficiaries equitably, then  un funded m an ­
dates may exacerbate these conditions. Y et. a  re im ­
bursem en t system  m ay aggravate o th e r  prob lem s, such 
as fiscal disparities, if revenues are  transferred to  bo th  
p o o r  and wealthy ju r isd ia ion s  fo r m andate  com pliance .

W h en  a state o r  th e  voters statew ide im pose limits 
on th e  taxing, borrow ing, and spending authority o f  
loca l governments, how ever, the state cannot then  
equitably im pose un funded  m andates on  those local 
ju r isd ia ion s . It a lso  w ou ld  appear inequitab le fo r  a state 
to  set limits on  its own taxing, borrow ing, and spending 
authority , and then  shift the costs o f  policy initiatives to  
loca l governments in th e  form  o f  un funded m andates.
Passing the Buck

V ir tu a lly  eve ry on e  recogn izes , h ow ever, that un ­
fu n ded  m an d a te s  som e tim e s  rep re sen t little  m o re  
th an  an  unw illingness o n  th e  pa rt o f  s ta te  o ffic ia ls  to  
c o n fro n t v o te rs  d i r e a ly  w ith th e  t ru e  co s ts  o f  p u b lic  
po licy . U n fu n d e d  m an d a te s  can  give citizens the im ­
p ression  th a t they  a r e  ge ttin g  som e th in g  fo r  n o th ing . 
I f  lo c a l o ffic ia ls  la te r  m ust ra ise  taxes o r  fe es  to  c o m ­
ply w ith  m anda te s , th ey  a re  n o t like ly  to  be  ab le  to  
sh ie ld  th em se lv es  from  adv erse  v o te r  r e a a io n  by 
po in tin g  to  a  s ta te  m an d a te  m ills ton e . C on seq uen tly , 
a  con s titu tion a l o r  s ta tu to ry  m an d a te  re im bu rsem en t 
re q u irem en t can  a c t  a s a  ch e ck  on  th e  ab ility  o f  s ta te  
o ffic ia ls  to  pass th e  tax b ill on  to  lo ca l o ffic ia ls .
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E ven  if th e  p rin c ip le  o f  re im bu rsem en t is a c ­
c e p te d . h ow eve r , n o t a ll m andates carry a  c le a r  m ora l 
ob lig a tion  fo r  re im bu rsem en t. Is a sta te , f o r  exam p le , 
ob lig a ted  to  re im bu rse  a  ju r isd ic tion  fo r  com p lian ce  
with a  m an d a te  th a t is in tended  to  rem edy racially  
d iscr im in a tory  p o lic ie s  o r  c o rru p t activ ities long p ra c ­
ticed by th e  jurisd iction? In o th e r  words, som e m an ­
dates fall in to a category in which it can be said that the 
m andate is a  state response to  som e abuse o r  dereliction  
o f  responsibility by a  few  o r  many local ju i lsdictions. In 
these cases, one m ight a rgue that local officia ls ought to 
be requ ired  to  face up to  their responsibilities.

State Po licy Change

A t th e  sam e  tim e , h ow ever, a  case  f o r  re im bu rse ­
m en t can  be m ad e  w here  a  m anda te  req u ire s  loca l 
governm en ts  to  d o  som e th in g  p rev ious ly  p roh ib ited  
by the s ta te  o r  t o  s top  do in g  som e th in g  prev iously  
p e rm itted  o r  re q u ired  by th e  s ta te . In o th e r  w ords , 
w hen a  s ta te  ch an g es  its po licy , it w ou ld  seem  to  be  
un de r som e  ob lig a tion  to  b e a r  som e  o f  th e  costs  im ­
p osed  o n  lo ca l g ov e rnm en ts  by th a t ch an g e .

Cost D ifferentials

R e im bu rsem en t system s a lso  can  m ask  th e  true  
costs  o f  living in p a r ticu la r kinds o f  c om m un it ie s . 
T h a t  is, ce rta in  kinds o f  co s ts  to  citizens arise from  
living in a  big city , a  subu rban  m un ic ipa lity , o r  a  ru ra l 
com m un ity , fo r  exam p le , and  in d iffe ren t a re a s  o f  a 
sta te . A  p a r t ic u la r  m an d a te , th e re fo re , m ay im pose  a 
heav ie r b u rd en  o n  o n e  type o f  ju r isd ic tion  than  
a n o th e r  y e t, to  th e  ex ten t th a t c itizen s c h o o s e  to  live 
in on e  type o f  jurisd iction  ra th er than an oth er , a  re im ­
bursem en t system can m ask the tru e  cost o f  that choice  
and a llow  citizens to  en joy  a  residential ch o ice  a t less 
than true cost to  them selves and  m ore  co s t to  o thers .

Practica l Problems

It is n o t alw ays easy , o f  c o u rse , to  e s tim ate  the  
fiscal im pacts  o f  m and a te s  a c ro ss  tim e and  a cro ss  a 
m ultip lic ity  o f  ju r isd ic tion s . N o  m a tte r h ow  re fin ed  
and n onpa rtisan  th e  estim ating  te chn iqu es  u sed  in 
fiscal n o te s  p ro cesses , th o se  te chn iqu es  a re  sub je c t to  
e rro r . E s tim a tin g  e q u itab le  ra tes o f  re im bu rsem en t 
be com es  a ll th e  m o re  p ro b lem a tic  w hen  re im bu rse ­
m en ts a r e  to  be  p rov id ed  o v e r  a  p e r iod  o f  years o r , 
th eo re tica lly , in p e rpe tu ity .

A n o th e r  p ra c tica l p ro b lem  is that leg is la to rs a re  
in clin ed t o  c ircum ven t m an d a te  re im bu rsem en t re ­
q u irem en ts . D e b a te s  a rise  o v e r  co s t estim ates , de fin i­
tions o f  m and a te s , and  w h e th e r  a  p a r t icu la r a a  is a  
m anda te  fa lling  w ithin a  re im bu rsem en t re q u ire ­
m en t. T h u s , th e  p ro ce ss  can  b e com e  po litic iz ed , w ith

Moral Objectives th e  s ta te  seek in g  to  pay th e  least and  lo ca l govern ­
m en ts seek ing  to  ob ta in  th e  m ost.

Need fo r M andates

T h e  d e b a te  o v e r  re im bu rsem en t, h ow ever, o b ­
scu res th e  m o re  fu n d am en ta l qu estion s , namely , 
what and  how  sh ou ld  th e  s ta te  m an d a te ?  It is not 
se lf-ev id en t th a t s ta tes  n e ed  to  enact a  large num ber 
o f  m anda te s . T h e  p ro b lem  f o r  lo ca l governm en ts o f ­
ten  lies in th e  p ro life ra t io n  o f  h igh ly d e ta ile d  m an ­
d a te s . an d  m an d a te s  th a t se rv e  m ain ly to  m ic rom an ­
ag e  lo ca l g ov e rnm en ts  an d  p u b lic  serv ices. W h e re  
such m anda tin g  o c cu rs , an  a rg um en t can b e  m ade  fo r  
re im bursem en t because  such deta iled mandating con ­
verts loca l governm ents in to m ere  adm inistrative arms 
o f  th e  state, thus de feating on e  o f  th e  m a jo r purposes o f  
having loca l governm ents in the first p lace.

TH E IS S U E  O F LO CA L AUTO N O M Y

S ta te  m an d a te s  a r e  o f  con s id e rab le  con ce rn  to  
lo ca l g ov e rnm en ts  b e c a u s e  th ey  re d u ce  lo c a l a u to n o ­
my. E ssen tia lly , a  m an d a te  substitu tes s ta te  p r io ritie s  
f o r  lo c a l o n e s , a lth o u g h  s ta te  and  lo ca l prio rities  
som e tim es  m ay co in c id e . S o m e  lo ca l o ff ic ia ls  be lieve  
that by d ep riv in g  lo ca l gov ernm en ts  o f  c o n tro l o v e r a 
sign ifican t p o r t io n  o f  th e ir  budge ts , s ta te  m andates  
d im in ish  lo ca l g ov ernm en ts ' ab ility  to  re sp on d  to  their 
own citizens’ needs and  priorities. In som e cases, how ­
ever, loca lities m ay be  happy to  shift the political re ­
sponsibility f o r  a  necessary bu t unpopu la r m andate to  
th e  state, and le t sta te  o fficia ls take th e  heat.

S ta te  m an d a te s  a ls o  m ay b e  in ap p rop ria te  b e ­
cau se  th e  s ta te  is n o t  c lo s e  en ou g h  to  th e  ope ra tin g  
de ta ils  o f  m an d a te d  p ro g ram s  to  estab lish  th em  in the  
m ost e ffe c tiv e  an d  e ff ic ien t fo rm s . O n  th e  o th e r  
hand , be in g  to o  c lo s e  to  th e  p ro b lem  and  a ll o f  its 
po lit ica l c on tro v e rs ie s , a s lo c a l o ffic ia ls  o f ten  a re , may 
paralyze needed  pub lic action . A lth ough  loca l govern­
m ent decisionm akers have to  m aintain th e ir accoun t­
ability to the ir own citizens, they a lso a re  accoun tab le to  
the state and  have a  responsibility to  he lp  m ee t state­
w ide needs that have effects beyond the borders o f  
individual loca lities . T h is  sp illover effect, however, 
creates a rgum en ts f o r  sta te  financial responsibility.

M AN D ATES A S  V IR TU E AN D  V IC E

T h e  issu e  o f  m an d a te s  is d if f ic u lt  to  d e a l w ith , 
in p a r t b e c a u s e  m an d a te s  a r e  b o th  a  v ir tu e  an d  a  vice 
o f  a  federal system . T h e y  a re  a  virtue in the sense that 
citizens can tu m  from  on e  government to  an o th e r in 
o rd e r to  obta in  action  on  th e ir concerns. If loca l govern ­
m ent is not responsive to  a  particu lar con ce rn , then  
citizens may tu m  to  th e ir state governm ent o r  to  the
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fed e ra l g o v e rn m e n t. Such  fo ru m  sh o pp ing , o r  “p ra g ­
m atic  fe d e ra lism , 1' 19 ex p an d s  c itizen  ch o ice  a n d  o p p o r ­
tu n itie s  to  in f lu e n c e  g o v e rn m en t. T h is  is a  m a jo r  re a so n  
fo r n o t h av in g  ce n tra liz e d  g o v e rn m en t.

A t t h e  s a m e  tim e , m a n d a tin g  is a  v ice in  th e  s e n s e  
th a t  it e n c o u ra g e s  c e n tr a l iz a t io n  a n d  r e d u c e s  a c ­
c o u n ta b i l i ty  by  re m o v in g  d e c is io n m a k in g  f ro m  lo ca l 
a r e n a s  a n d .  in  th e  c a s e  o f  u n fu n d e d  m a n d a te s ,  by 
a llo w in g  o n e  g o v e rn m e n t to  sa tisfy  a s e t  o f  c i t iz e n  
c o n c e rn s  w h ile  r e q u ir in g  o th e r  g o v e rn m e n ts  to  c o n ­
f ro n t  c i t iz e n s  w ith  th e  tax  b ill. M a n d a tin g  e n c o u ra g e s  
c it iz e n s  to  d o  e n d  ru n s  a ro u n d  th e i r  lo c a l g o v e rn ­
m e n ts  r a t h e r  th a n  e n g a g in g  th e i r  fe llo w  c it iz e n s  in  
t h e  d e b a te  a n d  a c tio n  th a t  m ig h t b e  n e c e s s a ry  to  a l t e r  
o r  in t r o d u c e  a  lo ca l po licy .

M a n d a te s  r a re ly  a r e  in v e n te d  by le g is la to rs  o u t  o f  
th in  a ir ;  in s te a d ,  th e y  a r e  g e n e r a te d  by c o n s t i tu e n ts  
s e e k in g  a c t io n  fo r  th e i r  ow n  b e n e f i t  o r  fo r  th e  b e n e f i t  
o f  th e i r  n e ig h b o rs . A s m o re  le g is la to rs  b e c o m e  
fu l l- t im e  le g is la to rs , m o re o v e r ,  th e y  a r e  lik e ly  to  fa c e  
m o re  c o n s t i tu e n t  p r e s s u re s  fo r m a n d a te s .  C o n s e ­
q u e n tly , w h e th e r  o r  n o t t h e r e  a r e  c o n s t i tu t io n a l  o r  
s ta tu to ry  p ro v is io n s  f o r  re im b u rs e m e n t  o r  f isca l r e ­
lie f. lo c a l g o v e rn m e n ts  w ill h a v e  to  b e  a t t e n t iv e  to  th e  
p o litica l dy n am ics o f  m an d a tin g  in to d ay 's  h igh ly  in te r ­
d e p e n d e n t  a n d  in te rg o v e m m e n ta liz e d  e n v iro n m e n t.

S U M M A R Y  O F  S T A T E  

M A N D A T I N G  P O L I C I E S

S ta t e  m a n d a t in g  p o lic ie s  in c lu d e  a  s u b s ta n t ia l  
n u m b e r  o f  d i f f e r e n t  e le m e n ts .  E a c h  o f  t h e  fo llo w in g  
s t r a te g ie s  h a s  b e e n  d ra w n  fro m  th e  p ra c t ic e s  a n d  
re c o m m e n d a t io n s  o f  s ta te s  r e p r e s e n te d  in  th is  r e ­
p o r t ,  a s  w e ll a s  o th e r  s ta te s .

■ A  d e f in i t io n  o f  m a n d a te s  a c c e p ta b le  to  
a ll  p a r t ie s  c o n c e rn e d .

■ A  c o m p re h e n s iv e  in v e n to ry  o f  m a n ­
d a te s ,  u p d a te d  p e rio d ic a lly .

•  A  m a n d a te  re v ie w  p ro g ra m  to  m o d ify  o r  
r e p e a l  m a n d a te s  a s  a p p ro p r ia te .

■ U s e  o f  m a n d a t in g  a s  a  la s t r e s o r t ,  a f t e r  
O th e r  c o o p e ra t iv e  a p p ro a c h e s  fa il, a n d  
a f t e r  c a re fu l co n sid e ra tio n  o f  w h e th e r  a  
s ta te  in te re s t rea lly  n e e d s  to  ta k e  p rio rity  
o v e r  th e  rig h t o f  local se lf-g o v e rn m en t.

■ In v o lv e m e n t o f  lo ca l o ff ic ia ls  in  th e  f o r ­
m u la t io n  o f  n e c e s s a ry  m a n d a te s .

n U s e  o f  th e  s t a te  A C IR  a s  a  key  p o in t  o f  
in te r a c t io n  a n d  m e d ia tio n .

a  R e q u ir e m e n ts  th a t  le g is la tiv e  in te n t  a n d  
c o m p lia n c e  c r i te r ia  b e  c le a r ,  p e r h a p s  r e ­

qu ir ing  th e  leg is la tu re  to  specify  a po licy  
ob je c t iv e  in a s ta tem en t a tta ch e d  to  o r  
com b in ed  w ith m anda te  leg is la tion .

■ P ro ced u ra l req u irem en ts  f o r  c om m it ­
tees and  e a ch  h ou se  o f  th e  leg is la tu re  
fo r  a c t io n  on  m an d a te s  (e .g ., re com m is - 
sion  to  a substan tive  c om m itte e  on  a 
po in t o f  o rd e r , an ex trao rd in a ry  m a jo r - 
ity -v ote  ru le )

■ E m ph as is  on  resu lts  ra th e r  th an  p ro cess  
in m anda te s .

■ Prov ision  fo r  lo ca l flex ib ility  in m e th od s  
o f  c om p lian ce .

■ A n  ap p ea ls  p rocess , e spec ia lly  fo r  lo c a li­
ties th a t m ay have  p a r t icu la r  c om p lian ce  
p rob lem s , an d  espec ia lly  w hen  p ro ce ss  is 
d e ta ile d  in a m an d a te .

■ Inclusion of a sunset provision in man­
dates.

■ A fiscal notes process—or at least estab­
lish that fiscal notes are important in 
principle—to determine the probable 
fiscal impact o f mandates on local gov­
ernments. (About 42 state legislatures 
have some type o f fiscal notes process, as 
does the Congress.)

■ A mechanism fo r measuring local gov­
ernment fiscal stress, with mandate 
costs included in the measure.

Approaches to M a n d a t e  Funding

S ev e ra l o p t io n s  a re  ava ilab le  to  fu n d  s ta te  m an ­
d a tes t o  lo ca l g ov ernm en ts :

■ Mandate reimbursement. As o f 1988. at 
least 14 states had either a constitutional 
o r a statutory general mandate reim­
bursement requirement20 (Constitution­
al: California. Hawaii. Michigan. Mis­
souri. New Hampshire. New Mexico, 
and Tennessee. Statutory: Colorado. 
Florida. Illinois, Massachusetts, Mon­
tana, Rhode Island, and Washington).21

■ Rules that allow local governments to ig­
nore certain mandates that are not 
funded by the state. (This still requires a 
definition o f mandates, however.)

■ State assumption o f responsibility forse- 
lected local functions, o r swaps o f func­
tions between the state and local govern­
ments. (A  state ACIR could examine such 
issues and make recommendations.)
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■ Spec ific  fu n c tio n s  o r  serv ices tre a ted  as 
sh ared  s ta te - lo c a l respon sib ilities and. 
t h e r e f o r e , f in a n c e d  on  a c o s t -s h a r in g  
basis.

■ Expan sion  o f  lo ca l governm en t revenue  
au th o r ity  t o  he lp  lo ca lit ie s  m ee t m an ­
d a te  c om p lian ce  costs .

■ P rov is ion  o f  m o re  g en e ra l a id  to  lo c a l 
g o v e rn m en ts , e sp e c ia lly  th ro u g h  a 
p ro g ram  o f  f is ca l c a p a c ity  and  fis ca l 
e q u a l iz a t io n  re v en u e  sh a r in g . (S o  lon g  
a s th e  s ta te  a s sum e s  re sp on s ib ility  fo r  
en su r in g  lo c a l c a p a c ity  to  p e r fo rm  
fu n c t io n s , b o th  m an d a te d  and  
n o n -m an d a te d . s ta te  m an d a te s  a re  
le ss lik e ly  t o  b e  b u rd e n s om e , and  th e  
s ta te  it s e lf  can  link  p o lic ie s  w ith  co s ts . 
T h is  a p p r o a c h  d o e s  n o t so lv e  th e  p r o b ­
lem  o f  d e te rm in in g  th e  c o s ts  o f  m an ­
d a te s . b u t  u  m ay s im p lify  m a tte rs  and  
b e  m o r e  e q u ita b le  th an  m an d a te - 
by -m anda te  re im b u rsem en t.)

T H E  S T A T E  C A S E S

T h e  s tud ies p re sen te d  in th is v o lum e  rep re sen t a 
varie ty  o f  a p p ro a ch e s  to  s ta te  m andates . T h e y  a re  
o rg an iz ed  a lon g  a con tin u um  o f  respon ses to  m an ­
d a te s : in fo rm a tion a l a p p ro a ch e s  (ca ta log s  and  fiscal 
notes ) to  aid in decisionmaking, reim bursem ent o f  indi­
vidual m andates, legal lim its on  m andating, and  fiscal 
equalization  a s an alternative to  reim bursem ent.

T h e  O h io  study , p re p a red  by th e  L o c a l G o v e rn ­
m en t A dv isory  C om m iss ion , descr ib es th e  p ro cess o f  
a  s ta te  ju s t  beg inn ing  to  d ea l w ith som e  o f  th e  e ffects  
o f  m anda te s  by p rov id ing  in fo rm a tion  a b o u t th em  in 
th e  leg is la tiv e  p ro ce ss .

T h e  S o u th  C a ro l in a  re p o r t , w ritten  by th e  S o u th  
C a ro lin a  A C IR ,  d e scr ib es  its experien ce  w ith c a ta lo g ­
ing m and a te s  an d  im p lem en tin g  fiscal n o te  re q u ire ­
m en ts . T h e  study  in c lu d e s  a  com p rehen s iv e  d iscu s­
s ion  o f  a  va rie ty  o f  a p p ro a ch e s  to  m andates drawn  
from  an  exam ination  o f  six o th e r  sta tes .

T h e  R h o d e  Is lan d  ca se  describes th e  s ta te ’s expe ­
rien ce  w ith a  s ta tu to ry  re im bu rsem en t req u irem en t. 
T h e  p a p e r  d iscu sses th e  p ro ce ss  o f  re im bursem en t, 
th e  d ire c t fisca l im pact o f  re im bu rsem en t, and  the  
re q u irem en t ’s ab ility  t o  m ak e  s ta te  o ffic ia ls  m o re  sen ­
sitive to  lo ca l fisca l n e ed s  an d  cond ition s .

T h e  F lo r id a  p a p e r , p rep a red  by th e  F lo r id a  
A C IR , a ls o  d iscu sses a  s ta tu to ry  re im bu rsem en t re ­
q u irem en t, a lo n g  w ith o th e r  ava ilab le  stra teg ies . It 
exam ines th e  s ta te  A C IR ’s m on ito r in g  and  review  
activities, and ctp la in s that F lo rida  reim bursem ents can

take the form  o f  e ithe r d irect com pensation  fo r funds 
expended o r  add itional loca l revenue-raising authority .

T h e  two M assa ch u se tts  p ap e rs  co n ce rn  a  prov i- 
sion  in th e  P rop o s ition  2 */2 lo ca l tax lim ita tion  law  
in itia ted  by th e  v o te rs th a t requ ire s  s ta te  fund ing  o f  
s ta te  laws o r  agen cy  ru le s  o r  reg u la tion s th a t im pose  
add ition a l costs  on  c it ie s  o r  tow ns. I f  th e  c om m on ­
w ealth  d o e s  n o t a ssum e  th e se  co s ts , its m andates  
cann o t be  en fo rce d . T h e  first M assa ch u se tts  p ap e r  
d iscusses th e  m an d a te  fun d in g  ru le  its e lf : th e  se con d  
d iscusses th e  ru le ’s im p lem en ta tion  via co s t e stim a ­
tion . re im bu rsem en t, and  u p -fron t fun d in g .

T h e  C on n e c t icu t an d  N ew  Y o rk  s tu d ies take  a  
d iffe ren t a p p ro a ch  to  m an d a te s . A f te r  ca re fu l study 
o f  th e  m andates issue and  rev iew s o f  th e  u se  o f  fiscal 
notes , C on n ec ticu t re je c te d  a  re im bu rsem en t re ­
q u irem en t and  o p te d  fo r  v o lun ta ry  re im bu rsem en t by 
th e  leg is la tu re , an  o p t io n  th a t has y e t to  be  u sed . L ik e  
N ew  Y ork . C on n e c t ic u t p la c e d  its p rim ary  re lian ce  on  
in creased  gen e ra l s ta te  a id  to  m un ic ip a litie s .

T h e  N ew  Y o rk  study  d iscusses th e  p ro s  and  con s 
o f  severa l a p p ro a ch e s  and  co n c lu d e s  th a t  in creased  
gen e ra l s ta te  a id  answ ers m ost o f  th e  o b je c t ion s  o f  
lo ca l g ov ernm en t o ff ic ia ls . It c ite s  sign ifican t a dm in ­
istrative and  fin ancing p ro b lem s  w ith th e  re im bu rse ­
m en t p ro cesses  in C a lifo rn ia  and  M assa ch u se tts , and  
ca lls  fo r  “ so rting  o u t"  th e  p r o p e r  s ta te  an d  lo ca l se r ­
v ice  respon s ib ilities a s a  fo un d a tion  fo r  a  strategy o f  
b e tte r  serv ice  de live ry .

T h e s e  s tu d ies a re  p re sen te d  to  h e lp  in form  sta te  
and  lo ca l o ff ic ia ls  in s ta tes  con s id e r in g  m an d a te  is­
sues . T h e s e  issues a re  a t th e  h e a r t o f  s o un d  s ta te - 
lo ca l re la tion sh ip s . T h e  su ccess o f  any g iven  strategy  
will d e p en d  on  th e  ex ten t to  w h ich  it rep resen ts  
ag reem en t be tw een  s ta te  an d  lo ca l g ov ernm en ts and  
is fo llow ed  in  g o od  fa ith  b y  a ll partie s .
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OHIO: DEVISING A WORKABLE SOLUTION 
TO THE MANDATE DILEMMA*

T h e  S ta t e  a n d  L o c a l G o v e rn m e n t  C o m m iss io n  o f  
O h io  c h o s e  s t a t e  m a n d a te s  to  lo ca l g o v e rn m e n ts  a s  a  
to p ic  fo r  r e s e a rc h  a n d  a c tio n  in  F e b ru a ry  1987. L ie u ­
te n a n t  G o v e r n o r  P a u l R . L e o n a rd ,  c h a irm a n  o f  th e  
c o m m is s io n , a p p o in te d  six o f  th e  c o m m is s io n e rs  to  a  
s u b c o m m itte e  to  d e te r m in e  th e  e ffe c t  o f  m a n d a te s  
o n  lo ca l g o v e rn m e n ts  a n d  to  d e v is e  a  p la n  o f  a c tio n  
fo r  th e  c o m m is s io n ’s  a p p ro v a l.

P rio r to  th e  com m iss ion  taking up  the study o f  
s ta te  m and a te s  to  lo ca l governm en ts , o th e r  o rg an iza ­
tion s h ad  co n s id e re d  th e  d ilem m a . T h e  O h io  T ow n ­
sh ip  A sso c ia t io n , th e  O h io  M un ic ip a l L e a g u e , and  
th e  C ou n ty  C om m iss io n e rs ’ A sso c ia tion  o f  O h io  h ad  
an  in terest in cu rb ing  s ta te  m andates . T h e  C ou n ty  
C om m iss ion e rs ' A sso c ia t ion  is con tin u a lly  m aking  
suggestion s an d  re cen tly  ap p o in ted  a  M an d a te  Thsk 
F o rce . In  O h io ,  coun ry  governm en t may p e rfo rm  on ly  
fun ction s d e ta ile d  by th e  G e n e ra l A ssem bly . M o r e ­
ove r , a  c o u n ty ’s ab ility  to  ra ise revenues is lim ited  by 
th e  s ta te  c o n s titu tio n  and  th e  O h io  R ev ised  C o d e . 
W ith in  th e se  lim ita tion s , coun tie s  usually  b e a r  th e  
brun t o f  s ta te  m an d a te s  w ithou t add ition a l fund ing , 
so  they  h ad  am p le  re a son  to  be  co n ce rn ed .

B ills had  been  in troduced periodically in the state  
legislature to  cu rb  state m andates on  local govern ­
ments. w ithout r e s u lt  A  few  legislative task forces 
tou ch ed  on  th e  m andate  p ro b lem , bu t n on e  fo llow ed  
up  w ith a c t io n . F in a lly , in “ H e lp in g  O h io ’s C om m u n i­
tie s  R e sp on d  to  F ed e ra l C u tb a ck s : L i fe  a f te r  D e a r th ."  
th e  S e le c t C om m it te e  to  S tudy  th e  E ffe c ts  o f  F ed e ra l 
C u tb ack s  o n  L o c a l  G ov e rn m en ts  re com m en ded  th a t 
th e  S ta te  an d  L o c a l  G o v e rn m en t C om m iss ion  c o m ­
p ile  a  ca ta lo g  o f  m anda te s .

In 1977, th e  legislature passed a  law requiring the  
Legislative B ud g e t O ffic e  to  p repare  fiscal notes fo r  
bills that “ a pp ea r t o  a ffect th e  revenues o r  expenditures 
o f  th e  sta te , a  county , m unicipal co rporation , township, 
schoo l district, o r  o th e r  governmental agency" (O R C  
103 .14 ) and a re  ready fo r  a  flo o r vo te . A n  actual d o lla r 
im pact estim ate was a ttem pted  bu t not always ach ieved  
because  o f  th e  unavailability o f  reliab le data .

* Lisa Pan McDaniel wrote this report

T H E  C O M M I S S I O N  S T U D Y  

A N D  R E C O M M E N D A T I O N S

A n  im po rtan t starting po in t fo r  th e  com m iss ion 's  
w ork  o n  m and a te s  was decid ing on  a  d e fin ition . R e a l­
izing th a t m and a te s  c om e  from  v a r iou s sou rce s  and  
ta k e  d iffe ren t fo rm s , th e  com m iss ion  ch o se  th e  fo l­
low ing b ro ad  d e fin it ion . It de fin ed  a m anda te  as a 
lega l re q u irem en t, a  con stitu tion a l sp ec ifica tion , a 
s ta tu to ry  p rov is ion , an  adm in istra tive  reg u la tion , o r a  
c o u r t  o r d e r  th a t lo ca l un its o f  g ov ernm en t m ust e s ­
tab lish  o r  m od ify  a  sp ec ific  activ ity o r  p rov id e  a  serv ice  
to  m ee t m in im um  s ta te  standards.

T h e  com m iss ion ’s m andate  su b com m itte e  e s tab ­
lish ed  an  adv isory  com m itte e  to  h e lp  rev iew  th e  issue 
an d  h e lp  d e v e lo p  fin a l re com m enda tion s  t o  th e  S ta te  
an d  L o c a l  G o v e rn m en t C om m iss ion . B o th  com m it­
te e s  m e t to 6 e th e r  t o  rev iew  n a tion a l s tu d ies o f  th e  
m an d a te  p ro b lem  an d  o th e r  s ta tes ' re sp on ses , and  to  
lis ten  to  th e  lo ca l gov ernm en t a ssoc ia tion s ’ con ce rn s .

T h e  m an d a te  su b com m itte e  sen t a  survey to  all 
s ta te  le g is la to rs  in Ju ly  1988 . It c o v e re d  th e  m a jo r  
m anda te s  f o r  so lid  w aste , con tra c t b idd ing , prevailing  
w age , an d  ja il s tan da rd s . A  fo llow -u p  le t te r  in S e p ­
tem b e r  b ro u g h t th e  re sp on se  ra te  u p  to  17 p e rcen t o f  
th e  s ta te  rep re sen ta tiv e s  and  16 p e r c en t o f  th e  sta te  
sen a to rs . T h e  re tu rn ed  surveys w e re  sp lit evenly 
am on g  D em o c ra ts  a n d  R epub lic an s . O v e ra l l , th e  leg ­
is la to rs w h o  re sp on d ed  w ere  sym path e tic  to  lo ca l gov­
e rnm en ts  an d  o p e n  to  som e  kind o f  re fo rm . Few . 
h ow eve r , in d ica ted  any  in itiative in lead in g  th e  b a ttle  
aga in st m an d a te s .

B y  D e c em b e r , th e  m anda te  su b com m itte e  sub­
m itte d  fo u r  re com m en da tion s  to  th e  S ta te  and  L o c a l 
G ov e rn m en t C om m iss ion . T h e  first re com m en d a ­
tion  w as to  c om p ile  a  com p rehen s iv e  d o cum en t o u t ­
lin ing leg is la tive , adm in istra tiv e , an d  execu tive  o rd e r  
m anda te s . T h is  c a ta lo g  w ou ld  serve  severa l p u rp o se s : 
( 1)  th e  to ta l n um b e r o f  m andates cu rren tly  im posed  
on  lo ca l gov ernm en ts  co u ld  b e  d e te rm in ed : ( 2)  a ra ly - 
sis w ou ld  rev ea l tim e  fram es du ring  w h ich  m andates  
w ere  like ly to  b e  p assed : (3 )  o u td a te d  and  unn eces ­
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sary m anda te s  c o u ld  be rev iew ed : and (4 )  fund ing , o r  
lack  th e re o f , c o u ld  be analyzed .

T h e  se con d  re com m en da tion  ca lle d  fo r  th e  fo r ­
m ation  o f  a m anda te  rev iew  com m itte e  to  work in 
c o n ju n c t io n  w ith th e  leg islative budge t o f f ic e  and  the 
lo ca l gov ernm en t a ssoc ia tion s . A t the end  o f  e ach  
leg is la tiv e  session , this c om m itte e  w ou ld  analyze laws 
passed fo r  trend s in m andates and fund ing . T h e  c o m ­
m itte e  a ls o  w ou ld  dev ise a review  p ro ced u re  for 
w eed ing  o u t  unnecessary  and  o u td a te d  m andates .

T h e  th ird  re com m en da tion  ca lled  fo r  a fiscal 
n o te  ne tw ork  to  be  d ev e lop ed  am ong  rep resen ta tive  
c ities , v illages, tow nsh ips , and coun tie s  to  prov ide  
in fo rm a tion  on  th e  fiscal c on seq u en ces  o f  various  
leg isla tive p ro p o sa ls  on  lo ca l g ov ernm en t. T h is  in fo r ­
m ation  w ou ld  be in c luded  in the fiscal n o tes a tta ch ed  
to  leg is la tion . T h e  idea b eh in d  this re com m enda tion  
was to  in crease  th e  accu racy  o f  the fiscal n o te  and  to 
m ake th e  in fo rm a tion  m o re  con c re te  in a  leg is la tor 's 
m ind by using a c tu a l lo ca l g ov ernm en ts as exam p les .

T h e  fin al re com m en da tion  ca lle d  f o r  strongly  
w ord ed  leg is la tion  to  b e  in trodu ced  by th e  com m is ­
s ion 's  leg isla tive m em bers . T h is  leg is la tion  requ ired  
th a t th e  s ta te  fun d  th e  co s t o f  a m anda te  o r  p rov id e  a 
m ean s o f  fund ing  fo r  th e  lo ca l g ov ernm en t. It a lso  
p rov id ed  th a t n o  bill b e  v o ted  on  by th e  G en e ra l 
A ssem b ly  w ith ou t a  c om p le te  and  a c cu ra te  fiscal n o te  
a tta c h e d . T h e  last com p on en t o f  th e  leg is la tion  ex ­
p an d ed  th e  fiscal n o te  req u irem en t to  in c lu d e  adm in ­
istra tive ru le s  an d  execu tive  o rd e rs .

I M P L E M E N T A T I O N

T h e  S ta te  an d  L o c a l G o v e rn m en t C om m iss ion  
app rov ed  a ll fo u r  re com m en da tion s  and  d ire c te d  the  
s ta ff to  beg in  im p lem en ta tion . T h e  fiscal n o te  n e t­
w ork  w as th e  first to  be  im p lem en ted . L o c a l g ov ern ­
m en ts  a sked  to  p a rtic ip a te  w ere  en thu sia stic  to  be  
a b le  t o  m ak e  a  d ire c t c on trib u tion  to  th e  leg islative  
p ro re s s . an d  th e  Leg is la tiv e  B u d g e t O f f ic e  was op en  
to  hav ing a ccess  to  m o re  a c cu ra te  fiscal in fo rm a tion . 
T h e  n e tw o rk  was in o p e ra t io n  by th e  first h a lf  o f  th e  
leg is la tiv e  sess ion .

T h e  p r o c e d u r e  fo r  c om p ilin g  th e  ca ta lo g  was p a t ­
te rn e d  a f te r  th a t d e v e lop ed  by th e  S o u th  C a ro lin a  
A C IR .  A  th ird -y e a r law  stu den t was h ired  to  rev iew  
th e  O h io  R ev ised  C o d e  to  ex tract a ll cu rren t m an ­
d a te s . e a ch  o f  w h ich  w as ca teg o r iz ed  by th e  loca l 
gov ernm en ts  it a f fe c te d , app rox im a te  am ou n t o f  fis­
c a l im p a c t , and  th e  fun ction  o f  g ov ernm en t to  w hich  
th e  m an d a te  a p p l ie d .T h e  p ro ce ss  to o k  th re e  m on th s . 
T h e  in fo rm a tion  w ill b e  en te red  in to  a d a ta  base m an ­

agem en t p rog ram  so th a t u  can  be used and p rin ted  in 
an easily un de rs tan dab le  fo rm a t.

M an d a te  leg is la tion  was in trodu ced  on  January  
30. 1990. by th e  fo u r  leg isla tive m em b e rs r f  th e  S tate  
and L o c a l G o v e rn m en t C om m iss ion : S en . R ich a rd  
S ch a fra th . S en . L e e  F ish e r. R ep . Jerry K ru p in sk i.a n d  
R ep . R on  A m stu tz . T h e  com m iss ion  m ade  every e f ­
fort to  get as m uch  inpu t as possib le  on  the leg isla tion  
from  the local governm ent associations, key legislators, 
and o th e r players in the process be fore  it was in tro­
duced . T h e  legislation did not pass in the 1990 session. 

T h e  leg isla tion  is sum m arized  by its first section :
Any bill th a t, a cco rd in g  to  the loca l im pact 
s ta tem en t (fisca l n o t c | p rep a red  by th e  L e g ­
islative B ud g e t O ff ic e , has th e  e ffe c t o f  r e ­
qu iring  a coun ty , tow nsh ips , o r  m un icipa l 
c o rp o ra t ion  to  p e r fo rm  o r  adm in iste r a new  
o r  expanded  p rog ram  o r  serv ice  having a net 
a dd ition a l c o s t . . .  fo r  som e  o r  all a f fe c te d  
coun tie s , tow nsh ips , o r  m un ic ip a l c o rp o r a ­
tions. sh a ll in c lude  an  a pp rop r ia t ion  su ff i­
c ien t t o  fu n d  su ch  net a d d it ion a l cost o f  c o m ­
p lian ce  w ith th a t re q u irem en t.

I f  th e  leg is la tu re  c h o o se s  to  exem p t its e lf from  this 
req u irem en t, it m ust take  a  sep a ra te  v o te  o n  w h e th e r  
th e  b ill w ' l  b e  exem pt b e fo re  voting on  passage .

O th e r  key po in ts in c lu d ed  a re : E x e cu tiv e  o rd ers  
and agency ru le s m ust h ave  fiscal n o tes  a tta ch ed . 
F iscal n o te s  fo r  bills m ust be  c om p le te d  b e fo re  the  
th ird  h ea rin g . E xecu tiv e  o rd e r s  a re  exem p t from  the  
a p p rop r ia t ion  re q u irem en t.

T h e  b ill p rov id ed  th a t th e  S ta te  and L o c a l  G o v ­
e rnm en t C om m iss ion  w ou ld  serve as an  app ea ls  
boa rd  fo r lo ca l gov ernm en ts  th a t a rg u e  th a t a  m an ­
d a te  d id  n o t have  su ffic ien t a p p rop r ia t ion s . T h e  d e c i­
sion  o f  th e  com m iss ion  w ou ld  be  fin a l.

C O N C L U S I O N

T h e  m an d a te  issue h as b een  a ro u n d  fo r  a  long  
t im e . It is n o t u n iq u e  to  O h io  o r  to  lo ca l governm en ts . 
Every  s ta te  h a s  im posed  un fun d ed  m and a te s  on  its 
lo ca l g ov ernm en ts . In tu m . s ta te  gov ernm en ts , as 
w ell as lo ca l g ov ernm en ts , a re  su b je c t to  m andates  
im posed  by th e  fe d e ra l g ov ernm en t. A cknow ledg ing  
th at g ov ernm en t is a t  a  p e r io d  o f  sign ifican t ch ange , 
and  th a t th e  re la t ion sh ip  be tw een  s ta te  and  lo ca l 
governm en ts is an  im po r tan t c om p on en t o f  that 
ch an g e , th e  S ta te  an d  L o c a l  G ov e rn m en t C om m is ­
sion  o f  O h io  w ill c on tin u e  to  w ork  tow ard  s tren g th en ­
ing th a t re la t io n sh ip . A  w o rk ab le  so lu tion  to  O h io 's  
m andate  p ro b lem  w ill fu r th e r  th a t agenda .
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SOUTH CAROLINA: STATE MANDATED LOCAL GOVERNMENT 
EXPENDITURES AND REVENUE LIMITATIONS*

A  m an d a te , d e f in ed  in its b ro ad es t sen se , is a  
m echan ism  by w h ich  lo ca l de c is ionm ak in g  a u th o r ity  
is in h ib ited . TTie U .S .  A dv isory  C om m iss ion  on  In te r ­
gov ernm en ta l R e la t ion s  (A C IR ) ,  in a study o f  s ta te  
m andates o n  lo ca l g ov ernm en ts , fo cu sed  on  th e  su b ­
stitu tion  o f  s ta te  p r io r it ie s  fo r  lo ca l p r io r it ie s  as a basis 
f o r  exam in ing th e  s co p e  and  in flu en ce  o f  m anda te s . 
A C IR  d e fin ed  a m an d a te  as a  " lega l re q u irem en t, 
con s titu tion a l p rov is ion , s ta tu to ry  p rov is ion , o r  a d ­
m in istra tive re g u la tio n  th a t a  lo ca l gov ernm en t u n ­
d e r ta k e  a  sp e c if ic  activ ity  o rp r o v id e  a  serv ice  m ee tin g  
m in im um  s ta te  s ta n d a rd s ." * T h e  id e a  o f  substitu ting  
prio rit ie s  suggests th a t th e  m an d a te d  activ ity  is no t 
de s ired  m u tu a lly  by th e  s ta te  an d  loca lity . I f  th e re  is a 
m anda te  on  th e  lo c a l g ov e rnm en t, th en  a  s t r i a  in te r ­
p re ta tion  o f  th e  d e fin it io n  fo rce s  th e  con c lu s ion  th a t 
th e  m anda te  rep re sen ts  a  s ta te  o b jc a iv e  and  th a t a  
s im ila r lo ca l o b jc a i v e  d o e s  n o t exist.

B ey on d  th e  d e fin it io n a l p ro b lem s , m anda te s  
tend  to  e lic it s tron g  fee lin g s  from  s ta te  and  lo ca l 
le ade rs , l b  m any , a t  th e  c o r e  o f  th e  con trove rsy  is a  
p ow e r strugg le  b e tw een  s ta te  a n d  lo ca l le a d e rs  o v e r  
c on tro l o f  th e  lo ca lity . E v e n  w h en  th e  s ta te  c o m p en ­
sa tes th e  lo ca lity  f o r  th e  m an d a te , lo ca l le a d e rs  s om e ­
tim es be lieve  th a t th e ir  ab ility  t o  d o  th e  jo b  to  w h ich  
th ey  have b e en  e l e a e d  is d im in ish ed . W h e n  th e re  is 
n o  re c ip roca l su p p o r t f o r  an  im po sed  m an d a te , th e  
lo ca lity  is fo rce d  to  fin d new  ways to  g en e ra te  rev en u e  
o r  strain existing re v en u e  so u rce s  to  com p ly  w ith th e  
m anda te . T h e r e  is n o  g u a ran tee  o f  su p p o r t f o r  m any  
s ta te  m andates . L e g is la to rs  can  im po se  unw an ted  
an d  possib ly unn ecessa ry  s tan da rd s  o n  lo ca l g ov ern ­
m en ts e ffectiv e ly  w ith o u t tak ing any  fiscal re sp on s i­
b ility  f o r  hav ing d o n e  s o . O n e  o f  th e  m os t fru stra tin g  
situa tion s e n cou n te re d  by  lo ca lit ie s  invo lves a  new  
m an d a te  req u ir in g  ad d it io n a l re v en u e  w hen  an  exist­
in g m anda te  lim its th e  ab ility  o f  th e  lo ca l gov ernm en t 
t o  ra ise rev en u es to  fu n d  th e  new  m anda te .

O n e  o f  th e  m o re  p o p u la r  ju s tif ica tion s  f o r  m an ­
da tin g  is t o  sh ift respon sib ility  f o r  serv ices from  th e  
s ta te  to  lo ca l g ov ernm en ts . W h ile  m ost a g re e  th a t lo ­

• Janet Kelly wrote this report.

ca l se rv ice  p rov is ion  genera lly  is m o re  responsive to  
th e  n eed s o f  re s iden ts , lo ca l le ade rs  a rgue  that the  
sh ift c om e s  w ith ou t a d e q u a te  fiscal assistance from  
th e  s ta te  o r  w ith p reex isting  m andates th a t m ake g en ­
e ra tin g  ad d it io n a l rev en u es im poss ib le  w ithou t ra is­
ing p ro p e r ty  tax ra te s . L o ca lit ie s , on  average , a re  
am en ab le  to  rece iv in g  responsib ility  fo r  lo ca l serv ices 
w hen  th e re  is a d e q u a te  fisca l assistance o r  fiscal flex i­
b ility  from  th e  s ta te . W h en  lo ca lities a re  given a  s e r ­
v ice  p rov is ion  task  w ith o u t assistance o r  au ton om y  to  
p rov id e  it , lo c a l le a d e rs  ch a rge  th a t th e  s ta te  budget 
has been  kept viab le a t th e  expense o f  local budgets. 
F rom  a  pu re ly  politica l standpoint, a  m andate can e n ­
su re that th e  responsibility fo r  un popu la r tax increases 
rests w ith lo ca l offic ia ls ra th er than state legislators.

A  P L A N  O F  S T U D Y

T h e  S o u th  C a ro lin a  A dv isory  C om m iss ion  on  In ­
te rg ov e rnm en ta l R e la t ion s  ( S C A C IR )  re sp onded  to  
th e se  con ce rn s  a b o u t m an d a te s  w ith a  fiv e -p a rt series  
o f  re p o r ts .

P art o n e  o f fe r e d  an  e lab o ra tion  o f  th e  issues and  
prob lem s and  a  justification fo r  a  long -term  com m it­
m ent to  th e  study o f  mandates. Part tw o exam ined  
s e le a e d  m andate studies from  o th e r  states, w ith carefu l 
atten tion  to  m ethodo logy , scope , po licy recom m enda ­
tion s . and  im p lem en ta tion  cr ite r ia . T h e  resu lts w ere  
con s id e re d  in ligh t o f  S o u th  C a ro lin a ’s n eeds . Part 
th re e  p rov id ed  an  in dexed  ca ta log  o f  existing sta te  
m anda te s  an d  a  lo o k  a t legislative an d  agency m an ­
da tin g  b eh av io r . Part f o u r  con ten d ed  w ith  th e  cost o f  
m andates to  the locality . T h e  final phase o f  study sum ­
m arized th e  insights gained from  the  previous reports 
and translated them  in to  policy recom m endations.

T H E  B E N E F I T  O F  E X P E R I E N C E

D ecre a s in g  fe d e ra l and  s ta te  rev enues and in ­
crea s in g  m and a te s  to  lo c a l p o litica l subd iv isions have  
le ft m any lo ca lit ie s  w ith  a  ch o ic e  o f  e ith e r  d iscon tin u ­
ing serv ices o r  ra is ing p rop e rty  taxes. B e cau se  b o th  
a lte rn a tiv es  a re  u n p o p u la r , lo ca l le ad e rs  have tu rn ed
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to their state legislatures to relieve the mandate bur­
den. increase state aid to localities, o r free localities 
to generate revenue from some source other than the 
property tax. When legislatures have attempted man­
date reform, the approach generally has taken one of 
two forms.

First, some states have constitutional amend­
ments that free localities entirely from the cost of 
state-imposed mandates. This approach follows from 
the belief that compensatory financial aid must follow 
a mandate. In cases where the mandate requires the 
locality to do something (mandates service or pro­
gram quantity o r quality), the state fully reimburses 
the cost c f the activity. Less frequently, the state also 
will compensate the locality for any restrictive man­
date. The more common restrictive mandates involve 
tax exemptions and other revenue limiting statutes. 
Fifteen states have some type o f constitutional 
amendment regarding mandate costs. The experi­
ence o f these states’ programs suggests that the con­
stitutional amendment approach is effective only 
when the legislative commitment to the amendment 
remains strong through changing membership. Many 
states that have chosen to restrict mandating through 
a constitutional amendment report routine circum­
vention o f the intent o f the amendment.

The second alternative, fiscal notes, usually ac­
companies any reimbursement or fu ll funding consti­
tutional amendment. Fiscal notes also are used in 
many states where there is no commitment to full or 
partial funding. A fiscal note statute ensures that 
each mandate will be accompanied by an economic 
impact statement that estimates the cost to localities. 
There are, however, few guarantees that the note will 
be prepared by a disinterested party, that there will be 
sufficient information, expertise; and resources to esti­
mate costs accurately, and that legislators will consider 
the costs to localities and feel obligated to mitigate 
them when the mandate bill is before them. Most states 
that have a fiscal note statute report that the practice 
rarely accomplishes the intent o f the statute.

The states selected fo r review were examined 
from the introduction o f their study through the legis­
lative process to implementation, with a discussion of 
the shortcomings and strengths o f their programs 
based on interviews with those responsible for the 
programs. The six states discussed here—Pennsylva­
nia, Vermont, Florida, Illinois, New York, and Virgi­
nia—were chosen fo r their diversity o f experience 
with the mandates problem and not fo r their compa­
rability with South Carolina. Some o f the programs 
are successful, some are not. In each case, the state 
has a unique perception to bring to the mandates 
issue and a different message fo r other states.

South Carolina could benefit from the experience 
of these six states if fiscal notes and mandate reimburse­
ment legislation prove to be warranted by further study.

The Pennsylvania Local Government Commis­
sion demonstrated ■ how a well planned inventory 
methodology can serve as the basis for further man­
dates study. The necessity o f desenbing the mandates 
problem in exact terms has been shown in Pennsylva­
nia. as well as in other states. Pennsylvania reports 
that its catalog is used frequently by state and local 
agencies, local governments, public interest groups, 
and the academic community. The state also tackled 
another difficult issue—periodic investigation o f pre­
viously enacted mandates to determine whether the 
intent is being preserved in implementation. This 
difficult and subjective task helps ensure that the 
meaning of the original legislation is not convoluted 
by practice and initiates the first step toward elimina­
tion o f mandates that have outlived their usefulness.
Vermont

While Vermont and South Carolina have few com­
mon characteristics, the Vermont experience was help­
ful in pointing out the resentment that legislators and 
local government leaders may harbor toward each oth­
er, especially where mandates are concerned. Believing 
that the struggle for control over local functions inhibits 
good government, city and county leaders in Vermont 
suggested that they and state legislators should interact 
before, during, and after a mandate is passed. This point 
was reinforced by Florida ACER.

Vermont—like New York—has offered an en­
hancement o f state revenue sharing money as an 
alternative to difficult and controversial cost analysis 
o f individual mandates. This approach requires only 
that legislators recognize that mandates exist and cost 
money. Both states have concluded that less-than- 
fu ll reimbursement in the form o f aid enrichment is 
better than no support while cost quantification is­
sues are being debated.

Florida

The Florida experience was most instructive. The 
statutory limitation on the cost o f mandates required a 
fiscal note and a financing plan for each mandate. With­
out the note, it is impossible to create a means o f 
financing the mandate. The Florida legislature has been 
quite adept at circumventing the fiscal note statute, and 
the constitutional problem that prevents the legislature 
from being bound in advance is one that any state con­
sidering such legislation must research fully.

N e w  York

The New York Legislative Commission on Ex­
penditure Review (LCER ) offered some startling 
conclusions about mandates based on its survey work

Pennsylvania
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w ith lo ca l g ov ernm en t o ffic ia ls , w ho  were gu aran teed  
anonym ity . T h e  su rvey re su lts  suggest that lo ca l le a d ­
e rs  a re  n o t b u rd en ed  by m andates . B e cau se  N ew  
Y o rk  re s tr ic ted  its analysis to  active m andates and  d id  
not in c lu d e  re v en u e -re s tr ic tiv e  m andates , the finding  
is p lau s ib le . S ev e ra l o th e r  sta tes , in clud ing V erm on t 
and  V irg in ia , c o n c lu d e d  th a t rev enue -restric tiv e  
m anda te s  w e re  m uch  m o re  tro u b le som e  than  th ose  
th a t re q u ired  lo ca lit ie s  to  p rov ide  a  serv ice o r  p r o ­
g ram . o r  th a t e s tab lish ed  qua lity  o r  quan tity  levels fo r  
a  se rv ice  o r  p ro g ram .

N ew  Y o rk  m ad e  tw o substan tia l con tribu tion s to  
th e  li te ra tu re . F irs t. L C E R  con c lu d ed  that lo ca l le a d ­
e rs can n o t d is tin gu ish  e ffective ly  be tw een  vo lun tary  
c om p lian ce  an d  a  m an d a te . T h is  con c lu s ion  is su p ­
p o r te d  by A C IR ’s 1978 study. W h ile  the finding po in ts  
to  a  s e r iou s  p ro b lem  w ith lo ca l le ade rs  and gives m erit 
to  th e  suggestion  th a t in te raction  be tw een  sta te  and  
lo ca l le a d e rs  is adv isab le , it ca lls  in to  question  o th e r  
con c lu s ion s  d raw n from  N ew  Y o rk ’s survey. F o r in ­
s tan ce . if an  in ven tory  o f  m andates is g en era ted  from  
a su rvey o f  re sp on d en ts  w ho  cann o t specify m an ­
d a te s . h ow  a c c u ra te  and  com p rehen s iv e  can  th e  in ­
ven to ry  b e ?  S im ila rly , if re sp onden ts  a re  un su re  
a b o u t  th e  ex ten t o f  m anda te s , h ow  can  they con c lu d e  
th a t m and a te s  a re  n o t a  p ro b lem  fo r  lo ca l g ov ern ­
m en ts?

L C E R  o f fe r e d  a  se con d  im po rtan t hypothesis . It 
suggested  th a t som e  m andates m ay be  pe rce ived  as 
s ta te  im posed  w h ile , in fa c t , they a rc  “ passed  
th ro u g h "  th e  s ta te  from  th e  fe d e ra l governm en t to  
th e  lo ca lit ie s . S o  fa r , lit t le  a tten tion  has b een  given to  
th is p ro b lem , b u t th e  issue has con s id e rab le  re sea rch  
m er it and  sh ou ld  b e  exp lo red  fu lly  in a  c om p re h e n ­
sive study o f  m and a te s  in any s ta te .

Illin o is

T h e  Illin o is  re im bu rsem en t p rog ram  bene fits  
f r om  th e  exp erien ces o f  C a lifo rn ia  and  M on tan a , 
le a d e rs  in re im bu rsem en t leg is la tion . T h e  fisca l n o te  
flaw s th a t t ro u b le  F lo r id a  so  greatly  have n o t su rfa ced  
in Illin o is . F rom  a ll in d ication s , th e  e con om ic  im pact 
s ta tem en ts  a r e  th o ro u g h , m eth od o log ica lly  soph is ti­
c a te d , and  always a ccom pan y  any m andate  bill. B u t  
I llin o is  has a n o th e r  kind o f  p rob lem . In stead  o f  c ir ­
cum ven tin g  fiscal n o te t  to  avo id  re im burs ing lo c a li­
t ie s , th e  leg is la tu re  h as am en ded  th e  re im bu rsem en t 
b ill to  ex c lu d e  p end ing  m and a te s . F ive years a fte r  th e  
b ill was passed , th e  sta te  n eve r had  re im bu rsed  a 
lo ca lity  f o r  any m an d a te . B u t  th e re  have b een  on ly  
tw o  m and a te s  p a ssed  sin ce 1981 . b o th  involving p e n ­
s ion s and  b o th  ex em p ted  by am endm en t to  th e  o r ig i­
n a l re im bu rsem en t b ill. D e sp ite  th is sh o rtcom in g , th e  
con sp icu ou s  ab sen ce  o f  add ition a l m andates sin ce the  
passage o f  th e  b ill suggests th a t th e  Illin o is system , 
w h ile  n o t p e r fe c t , is o n e  o f  th e  m ore  e ffectiv e .

Two things m ake th e  V irgin ia study un iq u e . First, 
m an d a te s  w ere  fo u n d  to  c o n tr ib u te  to  a la rg e r  p rob ­
lem — fiscal stress am ong  loca l governm en ts . T h e  
Leg is la tiv e  A ud it and R ev iew  C ou n c il ( L A R C )  took  
th e  pos ition  th a t when th e  causes o f  fiscal stress were 
iden tified  and add re ssed , m andates w ou ld  be com e  
less bu rd en som e  fo r th e  loca lities . I ; re com m en ded  
fu ll funding o f  m andates in con jun c tion  w ith e q u a l­
ization leg isla tion  fo r  c it ies and  c o u n tie s  and in­
c reased  sta te  fo rm u la  revenue sharing . T h e  V irgin ia 
leg is la tu re  m ade  an h is to rica l c om m itm en t o f  support 
to  lo ca l governm en ts and  d ire c ted  th a t a study be  
undertaken  on  th e  im pact o f  m andates . T h is  c o n ­
trasts w ith th e  exp erien ce  o f  o th e r  sta tes , w hose  legis­
la tures have b een  e ith e r  n on su pp oruv e  o r  an tagon is ­
tic  tow ard e ffo r ts  to  re d u ce  th e  bu rd en  o f  m andates 
on  lo ca l governm en ts .

Recommendations from the Review

T h e  S o u th  C a ro lin a  Advisory C om m iss ion  on  In ­
te rgovernm en ta l R e la tion s  o ffe red  th e  fo llow in g  re c ­
om m en da tion s  based  o n  its study o f  o th e r  sta tes ' ex­
pe rien ces :

■ S C A C IR  sh ou ld  con tin u e  to  study the  
m andates issue and  p rov id e  lo ca l gov ­
e rnm en t le a d e rs  w ith tim e ly  in fo rm a ­
tion  th rough  a  com p reh en s iv e  inven tory  
o f  s ta te  m andates .

■ T h e  com p rehen s iv e  in ven tory  sh ou ld  be  
gen e ra ted  an d  m ad e  ava ilab le  t o  a lt in ­
te re s ted  g roup s . A  c om p reh en s iv e  c la s ­
sifica tion  indexed by sub je c t an d  loca lity  
can  serve in fo rm a tion a l n eed s b e s t. A p ­
p rop r ia te  fe a tu re s  o f  o th e r  s ta te s ' inven­
to rie s sh ou ld  b e  in co rp o ra ted .

■ L o c a l g ov ernm en t leaders sh ou ld  b e  en ­
co u rag ed  to  pa rtic ip a te  m o re  fu lly  in th e  
s ta te  leg isla tive p rocess , an d  leg is la to rs  
sh ou ld  b e  e n cou ra g ed  to  b e  m o re  re ce p ­
tive to  lo ca l g ov ernm en t p a r tic ip a tion .

■ Fiscal notes sh ou ld  accom pany each  m an ­
da te  bill. T h ey  shou ld be  p repared  by a  
disinterested g roup  charged w ith p repara ­
tion o f  all notes . T hey  sh ou ld  b e  soph isti­
ca ted  m ethodolog ica lly  and  sh ou ld  co n ­
tain precise language in referencing the  
cost o f  th e  bill under consideration .

■ P rev iously  en ac ted  m andates sh ou ld  be  
reassessed pe r iod ica lly  to  d e te rm in e  
w he th e r th e ir  legislative in ten t is p r e ­
served in im p lem en ta tion . R e c om m en ­
d a tion s fo r  rev ision  o r  rep ea l sh ou ld  fo l ­
low  e a ch  reassessm en t.

Virginia
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■ IT a  con s titu t ion a l am en dm en t on  sta te  
m andates is con s id e re d , th e  am endm en t 
sh ou ld  be  re se a rch ed  ca re fu lly  to  en su re  
th a t it d o e s  n o t v io la te  any o th e r  p rov i- 
sions o f  th e  s ta te  con s titu tion .

■ If a  re im bu rsem en t p rog ram  is con s id ­
e re d . th e  six fa c to rs  th a t con tr ib u te  to  
success s h o u ld  be  im p lem en ted  fu lly .2 

Any exc lu s ion  to  a  re im bu rsem en t p r o ­
g ram  sh ou ld  be  id en tified  c lea rly  and  
w ell d o cu m en te d .

■ A id  enhancem en t shou ld  be  considered as 
an  alternative to  a  constitu tional am end ­
m ent o r  fu ll reim bursem en t program  if 
the cost o f  such program s a re  prohibitive.

■ T h e  im pact o f  m andates on  lo ca l g overn ­
m ent finance shou ld  be  in corporated  into 
any com pos ite  index o f  fiscal stress d e ­
signed to  de term ine those  localities that 
are  m ost in n eed  o f  financial assistance.

■ If th e  p u rp o se  o f  possib le  m andates leg ­
islation  o r  any  o th e r  re spon se  to  th e  b u r ­
den  o f  m an d a te s  on  lo ca l governm en ts is 
to  add re ss  th e  so u rce  o f  th e  greatest fis­
ca l stress , p a r t ic u la r  a tten tion  sh ou ld  be  
given to  re v en u e -re s tr ic tiv e  m andates .

M A N D A T E S  I N  S O U T H  C A R O L I N A

S o u th  C a ro l in a  a p p e a rs  to  have m ore  sta te  m an ­
d a te s  on  lo ca l g ov ernm en ts  than  any o f  its s o u th e a s t ­
e rn  n e ighbors . M o s t  m anda te s  have b een  im posed  
leg is la tively  (88 p e rcen tX  w h ile  th e  rem a in d e r w ere  
im po sed  adm in is tra tiv e ly  (1 2  p e rcen t) . T h e  first m an ­
d a te  a p p e a re d  in th e  la te  17th  cen tu ry ; it p ro h ib ite d  
w orld ly  worJc on  Sun d ay , excep t by th o se  w ho  p ra c tice  
a fa ith  that observes Sa tu rday as the Sabbath  and w ho  
happen  to  reside in C harleston  C oun ty . O n e  o f  th e  
latest m andates involves th e  distribution o f  assets seized 
during arrests fo r  trafficking in illegal substances.

T h e  d e fin ition  o f  m an d a te s  u sed  by S C A C IR  to  
gen e ra te  its c a ta lo g  is b r o a d e r  th an  m ost o th e rs . 
T h o s e  sta tu te s , reg u la tion s , o r  o rd e rs  th a t requ ire  th e  
lo ca lity  to  u n d e r ta k e  an  activ ity o r  to  com p ly  w ith  
som e  stan da rd , ev en  w hen  th e  lo ca lity  w ou ld  have  
un de rtak en  th e  activ ity  o r  c om p lie d  w ith th e  s tan da rd  
vo lun ta rily , is a  m an d a te . S im ila rly , any  sta tu te , re g u ­
la tion , o r  o rd e r  th a t p reven ts  th e  loca lity  from  un d e r­
tak ing an  activ ity , even  w hen  th e  lo ca lity  w ou ld  n o t 
con sider undertaking it in th e  absence o f  th e  statute , 
regulation , o r  o rd e r , is a  m andate . Finally, even though  
pass-through m andates a re  not wholly creations o f  th e  
state, they still a ffect th e  decisionmaking ability o f  loca l 
governm ents and  a re  trea ted  as mandates.

S C A C IR  re se a rch  in d icates that 6 08  legislative  
m anda te s  h ad  b een  e n a c te d  a s o f  1986 . O f  th e se . 568  
a re  en fo rce ab le ; 34  e ith e r  have b een  rep ea led  o r  
fo un d  un con s titu tion a l by su b sequ en t ca se  law .

T h e  first dram atic in crease in legislative m andates 
occu rred  in the de cade  1961-1970 . w hen 71 w ere en ­
acted (approxim ately seven per legislative year). In the 
follow ing decade . 1971 -1980 . there  w ere 105 m andates 
enacted , approxim ately ten  p e r  legislative year. From  
1981 th rough  1986. 57  m andates were enacted , m ain­
taining the ten  p e r  y ea r average o f  the p r io r decade .

In 1983 , th e  le g is la tu re  en ac ted  a  law  th a t re ­
q u ire s  a fisca l im pact s ta tem en t to  a ccom p an y  a il bills 
that im pose  an  e x p en d itu re  by lo ca l governm en ts . 
S e c tion  O n e  o f  th e  “ fisca l n o te"  b ill s ta tes :

W h en e v e r  a  b ill o r  re so lu tio n  is in tro d u ced  
in th e  G e n e ra l A ssem b ly  requ ir in g  th e  ex ­
p en d itu re  o f  funds by a co un ty  o r  m un ic ip a li­
ty, th e  p r in c ipa l a u th o r  sha ll affix  th e r e to  a 
s ta tem en t o f  e s t im a te d  fisca l im pact an d  cost 
o f  th e  p ro p o sed  leg is la tion . P r io r  to  re p o r t ­
ing th e  b ill o u t  o f  c om m it te e , if th e  am ou n t is 
substan tia lly  d if fe re n t f r om  th e  o rig in a l e s ti­
m a te , th e  com m it te e  ch a irm an  sh a ll c a u se  a 
rev ised  s ta tem en t o f  th e  e s tim ated  fisca l im ­
p a c t o f  th e  b ill to  b e  a tta ch e d  to  th e  b ill. A s  
used  in th is  se c tion , “ s ta tem en t o f  e s tim a ted  
fisca l im pact"  m ean s  th e  op in ion  o f  th e  p e r ­
son  execu tin g  th e  s ta tem en t a s to  th e  d o lla r  
co s t to  th e  co un ty  o r  th e  m un icipa lity  fo r  th e  
first y e a r  an d  th e  a n n u a l c o s t th e re a fte r ."
T h e  in tent o f  su ch  legislation generally is to  require  

legislators to  consider th e  econ om ic  consequences o f  
their directives to  lo ca l governm ents. T h e  effect, in 
m ost states, is a  significant reduction  in th e  num ber o f  
m andates passed by th e  leg islature . In S o u th  Carolina , 
43  m andates have been  passed by th e  G en e ra l A ssem ­
bly betw een th e  tim e th e  fiscal n o te  bill be cam e  law in 
1983 and  1986, an  average o f  14 p e r  legislative year. 
Since ten  m andates was th e  average p e r  legislative year 
p rio r to  th e  requ irem en t, th e  fiscal n o te  law d o c s  not 
seem  to  have had  an  inhibiting im p a c t

Administrative M a n d a t e s  a n d  Executive Orders

T h e r e  a re  cu rren tly  7 2  m an d a te s  to  lo ca l g ov ern ­
m en ts im posed  by s ta te  ag en c ie s . A l l  o f  th em  a re  
en fo rce ab le . Seven ty  p e r c e n t o f  th e  m and a te s  a re  
im po sed  by th e  D e p a r tm en t o f  H e a l t h  an d  E n v iron ­
m en ta l C o n tr o l . T h e y  d e a l w ith  h e a lth  c a re  s tan ­
d a rds . com m un ica b le  d ise a se  c o n tro l , in spection  o f  
public a reas and produ cts , and  standards fo r  w ater and 
waste d isposal systems. T h e  sta te  B udge t and  C on tro l 
B oa rd  im poses 13 percen t o f  these m andates, and  the 
rem ain ing 17 percen t c om e  from  th e  state retirem ent

Legislative Mandates
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system. L an d  R esources Com m ission , "Cue Com m ission . 
D epartm en t o f  Educa tion . Law  En forcem en t Division, 
Public Service Com m ission . H ealth  and H um an  S e r ­
vices. and the C on trac tors Licensing B oard .

Only th ree  executive orders im posed mandates on 
loca l governments. O n e , issued during the adm inistra­
tion o f  G ov e rn o r Jam es Edwards (1974 -1978 ), requires 
magistrates to  dispose o f  their cases expeditiously. T h e  
o th e r  two. issued by G ove rn o r R ich ard  R iley  
(1 9 78 -1 986 ), d ea l with issuance o f  tax-exempt p n - 
vate-activity bonds under the Tax Reform Act of 1984 
and the Tax Reform A a  of / 9 86 . T h e  latter o rd e r  was set 
to  term inate when the legislature acted on  the matter.

W hat is Being M andated?

T h e  m andates were classified by function . T h e  
m ost com m on  m andates involve the general operation  
o f  local governm ent. O th e r  significant categories in­
c lude  education , public safety, and revenue exemptions.

Who is Responsible fo r Compliance?

O f  th e  6 8 3  m anda te s . 9 3  p e rcen t (6 3 8 ) w ere app li­
cab le  to  c o un tie s , 3 9  p e rcen t (2 6 8 ) to  m un icipa lities , 
and 17 p e rcen t (1 1 3 ) to  specia l pu rp o se  districts. 
M any  m anda te s  app ly  to  m ore  than on e  un it o f  lo ca l 
governm en t. T h ir ty -fo u r  o f  the m andates a re  no  
lon g e r e n fo rce ab le .

T h e  to ta l n um b er o f  m andates to  sp ec ific  lo ca l 
governm en t o ffic ia ls  is 3 44 . L aw  en fo rcem en t p e r ­
s onn e l (6 3 ) , tre a su re rs  (3 6 ) . aud ito rs  (2 9 ) . m ag istrates  
(2 4 ) , and  c le rk s  o f  c o u r t  (2 0 )  a ccoun t fo r  5 0  p e rcen t o f  
th e  to ta l s ta te  m anda te s  to  lo ca l governm en t o ffic ia ls .

Federal Pass-Through Mandates

T h e  analysis was expanded to  in c lu de  m andates  
orig in a tin g  from  th e  fed e ra l governm en t b e cau se  
they re q u ire  as m u ch  com p lian ce  as th o se  from  th e  
sta te . F requen tly , stud ies have fa iled  to  m ake th e  
d is tin ction  b e tw een  s ta te -in itia ted  and  fede ra l 
p ass -th rou gh  m andates b e cau se  th e  la tte r  o ften  a p ­
p e a r  in th e  s ta te  s ta tu tes and  a re  n o t easily iden tifi­
a b le  a s p a ss -th rou gh  m andates .

W h e n  a  m an d a te  is im posed  by th e  fede ra l gov ­
e rnm en t, th e  s ta te  o ften  is ch a rged  w ith ensuring  
com p lian ce . F o r  th is reason , th e  m andate  is in co rpo ­
ra ted  in to  th e  body  o f  s ta te  laws a ffectin g  lo ca l gov ­
e rnm en ts an d  app ea rs , a t least on  its fa ce , to  b e  a  
c rea tion  o f  th e  s ta te . F u r th e r , som e  fed e ra l m andates  
a re  s tren g then ed  a t th e  s ta te  leve l. W h en  a sta te  
w ishes to  im p o se  c le an  a ir  standards on  its lo ca lities  a t 
a  leve l g re a te r th an  th a t requ ired  by fed e ra l s tan ­
d a rd s , it m ay d o  so  in th e  fo rm  o f  a  m anda te . T h e se  
a lso  a re  in co rp o ra ted  in to  s ta te  law  and  a re  th e  m ost 
d ifficu lt p a ss -th rou gh  m andates to  ca teg orize  b e ­

cause  they a re  no t. strictly  speaking, e ith e r  fe d e ra l o r  
sta te  m andates , bu t a com b in a tion . O f  th e  2 00  m an ­
da tes rev iew ed by th e  agen cies re spon s ib le  fo r  th e ir 
e n fo rcem en t. 13 (7  p e rcen t ) w ere  d e te rm in ed  to  be 
fede ra l p a ss -th rou gh  m andates .

M andates by Budget Proviso

E a ch  y ea r , th e  S o u th  C a ro lin a  G e n e r a l A p p ro ­
p ria tion s A c t con ta in s tem pora ry  p rov isos th a t a ffe c t 
sta te  agen cies , em p loyees , and  lo ca l governm en ts in 
t he sam e way as a  p e rm an en t m and a te . T h e  loca lity  is 
requ ired  to  com p ly  fu lly  w ith th e  language  o f  th e  
prov isos, som e  o f  w hich a re  re p ea ted  from  year to  
year w hile o th e rs  a p p ea r  on ly  o n ce . T h e s e  prov isos 
canno t be  in co rp o ra ted  in to  a  ca ta log  o f  s ta te  m an ­
da tes b e cau se  o f  th e ir  tem pora ry  n a tu re , bu t they  
m ust be  m en tion ed  in any d iscu ssion  o f  s ta te  a u th o r ­
ity o v e r lo ca l d e c is ion  p ro cesses .

Repealed and Unconstitutional M andates

T h e  s ta te  leg is la tu re  has re p ea le d  31  m andates  
sin ce 1976 . M o s t  o f  th e se  sta tu te s  se t f e e  sch edu les  
that have b e c om e  o u td a te d . O th e r  re p ea ls , how ever, 
in d ica te  som e  ch ange  in leg isla tive a t t itu d e , su ch  as 
rep ea l o f  th e  b lu e  laws p roh ib itin g  ce rta in  sa les on  
Sundays. T h e  m a jo r ity  o f  m andates th a t h av e  been  
rep ea led  w e re  en ac ted  m o re  than  50  yea rs a g o . T h e re  
a re  m any o th e r  m andates still in e ffe c t th a t m ight be  
can d id a tes  f o r  re p ea l du rin g  fu tu re  leg is la tiv e  ses­
sions. O n ly  th re e  leg isla tive m anda te s  h av e  b een  d e ­
te rm in ed  to  be  un con stitu tion a l by c a se  law .

Trad itional M andates

S om e  m and a te s  exist n o t so  m uch  fo rm a lly  as in 
th e  p e rcep tion s  o f  s ta te  an d  lo ca l g ov ernm en t o f f i­
c ia ls . C om m on ly  ca lle d  “ trad ition a l"  m an d a te s , th ese  
a re  b ased  o n  cu s tom  ra th e r  th an  law . W h ile  th e re  a re  
many kinds o f  trad ition a l m andates in S o u th  C a ro l i ­
na , n on e  se em s as irk som e  to  lo ca l g ov ernm en t o f f i­
c ia ls as th e  p rov is ion  o f  o f f ic e  space  a n d  supp lie s  to  
sta te  agen c ie s . In  som e  ca ses , th is  is sp ec ifie d  by law , 
as fo r  o ff ic e rs  o f  th e  c ircu it c o u r t , b u t in o th e r  cases, 
an  h is to rica l se ries o f  even ts h as led  to  th e  com m on  
b e lie f th a t th e  loca lity  is re spon s ib le  f o r  h ou s ing  and  
supp ly ing a  s ta te  agency .

M o s t trad ition a l m andates have som e  ju s tif ica ­
tion  in th e  gen e ra l p e rcep tion  th a t th e  lo ca lity  sh ou ld  
carry  o u t th e  fu n c tion . O f f ic e  sp a ce  f o r  s ta te  agencies  
and  a  re q u irem en t th a t lo ca lit ie s  p rov id e  fre e  trans­
p o r ta tion  to  ch ild ren  en ro lle d  in p u b lic  s ch o o ls  seem  
un ique  to  S o u th  C a ro lin a  lo ca lit ie s . A n o th e r  trad i­
t ion a l (n o t  o b lig a to iy ) m andate  w ith th e  p e rcep tion  
o f  lo ca l b en e fit is th e  yearly  paym en t to  s ta te -run  
m en ta l h e a lth  fa cilities f o r  th e  ca re  o f  th e  coun tie s ' 
re ta rd ed  and  han d icapp ed  citizens.
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T h e  exam in a tion  o f  trad ition a l m andates su g ­
gests th a t s ta te  an d  lo ca l le a d e rs  sh ou ld  reassess p e r i­
o d ica lly  th e  n a tu re  o f  s ta te - lo c a l c o op e ra t io n  w ith in  a  
lo ca lity  an d  re a c h  new  a g reem en ts  a b o u t th e  co s t 
b u rd en s  in vo lved .

The Cost o f State M andates

S C A C IR  co n tra c te d  w ith th e  B u r e a u  o f  G o v e rn ­
m en t R e se a rch  an d  S e rv ice  o f  th e  U n iv ers ity  o f  S o u th  
C a ro l in a  to  s tudy  th e  p ro b lem  o f  assigning co s ts  to  
s ta te  m and a te s  an d  to  an a lyze  th e  costs  o f  s e le c ted  
m an d a te s  in lo c a lit ie s  th ro u g h o u t th e  s ta te . T h e  b u ­
re a u  se le c te d  six s ta te  m an d a te s  fo r  co s t analysis: 
m ed ica lly  in d ig en t a ss is tan ce  funds , c o u r t adm in is tra ­
tion . sp a ce  p rov is ion  f o r  s ta te  agen cies by co un ty  gov ­
e rn m en ts . lan d fill re g u la tion s , c o lle c t io n  and  pay ­
m en t o f  s ta te  a d d it io n s  t o  fin es  and  fees , an d  th e  s ta te  
H ighw ay  D e p a r tm en t 's  p o lic ie s  re la tin g  to  r ig h t -o f - 
way a cqu is ition . TW o exam p le s  o f  con stra in t m an ­
d a te s— the lo ca l op tion  in com e tax and th e  m erchants' 
inventory p roperty  tax— also  were analyzed. D a ta  fo r  
the cost analysis w ere co lle c ted  in 14 coun ties and ten 
m unicipalities. C itie s  w ith popu la tions o f  10 .000 o r  
m ore  w ere divided in to five groups based on  th e ir F Y  
1984 p e r  cap ita revenue. A  random  num ber table was 
used  to  se lect m unicipalities from  th e  groups.

Cost A nalysis Results

T h e  co s t analysis re su lts  f o r  e a ch  o f  th e  six d ire c t  
m an d a te s  an d  th e  tw o con s tra in t m anda te s  a re  sum ­
m ariz ed  b e low . T h e  rev iew  o f  th e  s ta te ’s fisca l im pact 
s ta tem en t law  a ls o  is d iscu ssed .

Medically Indigent Assistance (MIAF). When 
county expenditures fo r assistance for the medically 
indigent in FY  1985 are compared to the M IAF ad­
ministration costs, plus the mandated medicaid and 
M IAF assessments fo r FY  1987, the 14 counties in the 
study fa ll into three distinct groups. For four o f the 
counties, the FY  1987 assessments, plus administra­
tive costs, totaled less than the amount that had been 
spent on medical indigence in FY  1985. TWo counties 
experienced little change between their FY  1985 ex­
penditures and their mandated FY  1987 expendi­
tures. O f the eight counties required to increase their 
efforts, five had to increase their expenditures by over 
100 percent between FY  1985 and FY  1987. Man­
dated FY  1987 per capita expenditures fo r medical 
indigence assistance ranged from $2.53 to $4.89. 
Based on the value o f one mill o f property tax (the 
amount o f revenue that one mill will raise), counties 
estimated that the assessments represented from 
about 1.5 m_*s in Oconee County to about 4.5 mils in 
the poorer counties o f Bamberg and Dillon. The tim­
ing o f the mandate caused the financial impact to be

f o r  c o u n tie s  to  a llo c a te  a  p o r t ion  o f  th e ir  rev en u e  fo r  
ass istan ce  to  th e  m ed ica lly  ind igen t cam e  a t a b ou t the  
sam e  tim e  th a t S o u th  C a ro lin a  c ities and  coun tie s  
w ere  fa ced  w ith a loss o f  o v e r  S71 m illion  in fede ra l 
G e n e r a l R ev en u e  Sh a rin g  funds.

C o u r t  A d m in is tr a t io n . C ou n ty  o ff ic ia ls  pe rce iv e  
c o u r t -r e la te d  m and a te s  as th e  m ost costly . ’S u rp r is ­
ingly, c o u r t  rev en u es  ten ded  to  exceed  expenses in 
m ost c o u n tie s  s tu d ied . O n  ave rage , th e  c o u r ts  g en e r­
a te d  a  n e t re v en u e  o f  S .66 p e r  cap ita . S t ill , th e  c o n ­
s tan t g row th  in case  lo ad s  an d  freq u en t ch anges in 
law s, p ro c ed u re s , and  rep ortin g  re q u irem en ts  a re  a  
b u rd en  th a t h a s  sign ifican t im pact on  coun ty  budgets , 
s ta ffing , and  sp ace  req u irem en ts .

O ff ic e  S p a c e  f o r  S ta te  A g en c ir j . C o u n ty  o ffic ia ls  
p e rce iv e  th e  re q u irem en t to  p ro  hde  o ff ic e  sp ace  fo r  
s ta te  agen c ie s  to  be  th e  se con d  m ost costly  s ta te  m an ­
d a te . T h e  14 c o u n tie s  s tu d ied  p rov id e  an  ave rage  o f  
a lm os t o n e -h a l f  sq u a re  fo o t  o f  o f f ic e  sp ace  p e r  cap ita  
to  th e  d ep a r tm en ts  o f  S o c ia l S e rv ices an d  H e a lth  
a lo n e . U s in g  an  im pu ted  ren t figu re  o f  S 6 .5 0  p e r  
sq u a re  fo o t  f o r  fu ll se rv ice  le a sed  sp ace , th e  average  
p e r  cap ita  c o s t f o r  th e  tw o d ep a r tm en ts  is $ 3 .1 7 . T h a t  
f ig u re  va ries from  $ 6 .0 3  in O ran g eb u rg  C ou n ty  to  
$ 1 .9 7  in C h e r o k e e  C ou n ty . S ix  o f  th e  seven  coun tie s  
w ith th e  h ig h es t p e r  cap ita  co s ts  f o r  sp a ce  (b ased  on  
im pu ted  re n t ) a ls o  have  th e  h ig h es t ra te s  o f  poverty .

L a n d f il l R eg u la t ion s . A l l  o f  th e  c o u n tie s  and  on e  
o f  th e  ten  c it ie s  in th e  study  g ro u p  o p e ra te d  land fills  
u n d e r  d om es t ic  w aste  p e rm its  issued by th e  s ta te  D e ­
p a r tm en t o f  H e a l th  an d  E n v iron m en ta l C o n tr o l . P e r 
ca p ita  lan d fill o p e ra t io n  co s ts  ranged  from  $ 1 .4 0  in 
R ich la n d  C ou n ty  to  $ 1 3 .4 8  in C o l le t o n  C ou n ty . L a n d ­
fill co s ts  ex ce ed ed  rev enues in  a ll b u t th re e  o f  th e  
co u n tie s . C o u n ty  o ffic ia ls  w ere  m ost co n ce rn e d  a b ou t 
th e  s tr ic te r  re g u la t ion s  exp ec ted  to  b e  p rom u lg a ted  
by th e  E n v iron m en ta l P ro te c t io n  A gen cy  and  th e  
s ta te  d e p a r tm en t . O ff ic ia ls  e s tim ate  th a t th e  p r o ­
p o se d  re g u la tio n s  w ill in c re a se  lan d fill co s ts  from  two  
to  five  tim es cu rren t leve ls . U n le s s  fe d e ra l an d  sta te  
fun d s a re  m ad e  ava ilab le  t o  assist lo ca l g ov ernm en ts  
to  com p ly  w ith  th e se  p ro p o sed  regu la tion s , on ly  th e  
w ea lth ie s t lo ca lit ie s  w ill b e  a b le  to  co n t in u e  to  o p e r ­
a te  san itary  land fills .

C o lle c t io n  o f  S ta te  Fees. T h e  s ta te  ra ises rev en u e  
f o r  a  varie ty  o f  p u rp o se s  by add in g  fe e s  to  fin es and  
fo r fe itu re s . W h ile  th is  m an d a te  is n o t ove rtly  costly  
f o r  lo c a l g ov ernm en ts , it is p e rce iv ed  to  b e  b u rd en ­
s om e . T h e  im pa c t o f  th is  m and a te  is p rim arily  in th e  
adm in istra tiv e  tim e  n e ed ed  to  track  and  re b a te  tr.e 
fe e s . T h e  c o s t an d  bu rd en  o f  th is activ ity is heavily  
d e p e n d e n t  o n  th e  e x te n t t o  w h ich  th e  m un ic ip a l 
g o v e rn m en t u tiliz es  c om p u te rs  fo r  its c o u r t -r e la te d  
re c o rd  k eep in g . S m a lle r  an d  p o o re r  m un ic ip a litie s  
still re ly  on  m an u a l re co rd s . T h e  co s t o f  adm in is tra -
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live lim e sp en t com p ly ing  w uh  th is type o f  s ta te  m an ­
d a te  is d iff icu lt to  e s tim a te . M o s t like ly , fo r  in d iv idua l 
m andates, th e  cost w ou ld  b e  neg lig ib le . B u t  th e  fin an ­
c ia l bu rden  o f  th is type o f  m an d a te  m ight b e  te rm ed  
in sid ious s in ce  th e  im pact is g radu a l and cum u la tiv e .

S ta te  H ighw ay  D ep a r tm en t R igh t-O f-W ay  P o licy . 
T h e  S ou th  C a ro lin a  H ighw ay D ep a r tm en t 's  p o licy  is 
th a t , as a co n d it io n  o f  se le ctin g  a m un ic ip a l s tree t to  
be  added  to  th e  se con da ry  system , th e  m un ic ip a lity  is 
responsib le  f o r  a cqu ir in g  th e  righ t-o f-w ay . T h e  c o u n ­
ties d o  not h av e  to  assum e  that responsib ility . O n ly  in 
a few  cases was th e  a cqu is ition  o f  r igh t-o f-w ay  a sig­
n ificant expen se . M an y  m un ic ip a l o ffic ia ls  w ere  c o n ­
ce rn ed . h ow ever, a b o u t w hat a p p e a r  to  be  unw ritten  
and in consisten t H ighw ay  D ep a r tm en t p o lic ie s . 
T h e se  types o f  m anda te s  a re  re sen ted  at th e  lo ca l 
level and a re  p e rce iv ed  to  be  b u rd en som e .

L o ca l O p t io n  In com e  T ax . T h e  lo ca l o p t io n  in ­
c om e  tax was s tu d ied  as an  exam p le  o f  a con stra in t 
m andate . S in ce  S o u th  C a ro l in a  lo ca l gov ernm en ts  
have lim ited  re v en u e  so u rce s  th ey  a re  a llow ed  to  u se . 
constra in ts o r  re strictive  m and a te s  have a sign ifican t 
im pact. B e c a u s e  o f  th e ir  sm a lle r  share  o f  s ta te  a id  
funds (2 1 .6 7  p e rcen t in F T  1986 ). m un ic ip a litie s  a p ­
p e a r to  be  b u rd en ed  p a r ticu la r ly  by rev en u e  c o n ­
straints. E s t im a te s  f o r  1979 lo ca l in com e  tax re ce ip ts  
w ere d ev e lop ed  b e cau se  o f  th e  availab ility  o f  U .S .  
C en sus d a ta  on  h o u s e h o ld  in com e . B a sed  on  th o se  
estim ates an d  assum ing a fa irly  low  in com e  tax ra te  o f  
10 pe rcen t o f  s ta te  in com e  tax liab ility , th e  14 c o u n tie s  
stud ied  c o u ld  have  ra ised  from  a b o u t 3 0  p e rcen t to  
120 pe rcen t o f  1979  p ro p e rty  tax rece iv ab les w ith an 
in com e tax. M un ic ip a lit ie s  c o u ld  h ave  ra ised  b e tw een  
abou t 20 p e rcen t and  117 p e rcen t o f  1979 p ro p e r ty  tax 
revenues w ith an  in com e  tax.

M e rch an ts ' In ven to ry  Tax . In  1984 , th e  G e n e ra l 
Assem bly passed  leg is la tion  to  ph a se  o u t  th e  m e r ­
chan ts ' in ven tory  p ro p e r ty  tax o v e r  a  p e r io d  o f  th re e  
years (S .C . 1 2 -3 7 -4 5 0 ) . B eg in n in g  in 1988 . m e rch an ts ’ 
inventory is exem p t from  p rop e rty  taxa tion , an d  s ta te  
re im bursem en t f o r  th is lo ss  is c a p p ed  a t th e  1987  tax 
leve l. L o c a l  g ov ernm en t o ffic ia ls  w ere  m ost c o n ­
ce rn ed  a b o u t  th is grow ing lo ca l rev enue  s o u rc e  b e ­
com ing a n o th e r  fo rm  o f  ca p p ed  o r  declin in g  s ta te  a id . 
B ased  on  th e  G e n e ra l A ssem b ly ’s n eed  to  p ro d u ce  a 
ba lan ced  s ta te  budg e t, m ost lo ca l o ffic ia ls  exp ec t less 
than  fu ll re im bu rsem en t. T h e  s ta te ’s re im bu rsem en t 
plan d oe s n o t re fle c t m e rch an ts ’ inven tory  g row th  
ra tes. In th e  c o u n tie s  s tu d ied , th e  ave rage  g row th  in 
th e  m erchan ts ' in ven tory  assessed  v a lu a tion  from  
1985 to  1986 was 16 .6 4  p e rcen t . T h e  grow th from  1986 
to  1987 was m u ch  slow er, averag ing  on ly  8 .4 8  p e rcen t . 
M erch an ts ’ in ven tory  assessed  v a lu a tion  averaged  
slightly o v e r  3 p e rcen t o f  th e  to ta l assessed va lu a tion  
o f  p roperty  in th e  14 c o u n tie s  in 1985.

F isca l N o te s . O f  th e  35  sta te  m and a te s  to  lo ca l 
governm en t en ac ted  sin ce S o u th  C a ro lin a  passed  th e  
fiscal n o te  law  in 1983 . on ly six w ere a ccom p an ied  by a 
fiscal n o te , n on e  o f  w h ich  add ressed  th e  fiscal im pact 
on  lo ca l gov ernm en t. T h e  lack o f  c om p lian ce  w ith th e  
fiscal n o te  re q u irem en t can be a ttr ib u ted , in p a n . to  
p o lit ica l rea lities . B y  passing m andates on  lo ca l g ov ­
e rnm en ts  w ithou t raising state taxes, th e  leg is la tu re  is 
ab le  to  ignore  th e  a c tu a l costs and  a p p e a r  to  be r e ­
sponsive to  b o th  in terest g roup s and  taxpayers. T h e  
bu rd en  is passed on  to  loca l o ffic ia ls , w h o  m ust e ith e r  
ra ise taxes, cu t lo ca l serv ices, o r  p o s tp on e  o th e r  lo ca l 
expend itu re s in o rd e r  to  com p ly  w ith th e  m anda te s .

Conclusions about Local M andate Costs

B a sed  on  th e  d a ta  co lle c te d . M IA F . th e  p rov is ion  
o f  sp ace  fo r  s ta te  agen cies , and san itary land fill reg u ­
la tion s a c co u n t fo r  3 6  p e rcen t o f  th e  s ta te  a id  funds 
re ce iv ed  by co un tie s . T h e s e  m andates w ere  se le c ted  
fo r  study be cau se  they  w ere pe rce iv ed  by lo ca l gov­
e rn m en t o ffic ia ls  to  be  the m ost costly , bu t it is un ­
c le a r  th a t th e  cu rren t level o f  sta te  a id  is su ffic ien t to  
o ffs e t th e  co s ts  o f  s ta te  m andates . A dd ition a lly , it is 
a p p a ren t th a t m an d a te s  p lace  m o re  o f  a  fin ancia l 
bu rd en  on  th e  p o o re s t coun tie s , w h ich  a re . by d e fin i­
tion . least ab le  to  g en e ra te  add ition a l revenue  to  
com p ly  w ith s ta te  a id  requ irem en ts .

F ed e ra l p a ss -th rou gh  m anda te s  regu la tin g  env i­
ronm en ta l p ro te c t io n  a re  th e  m ost costly . W h ile  th is 
study lo o k e d  on ly  a t land fill o p e ra tion s , th e  m andates  
on  a ir  qua lity , w a te r testing , w aste w a te r tre a tm en t, 
and th e  hand lin g  o f  h a za rd ou s  w astes a r c  expected  to  
be  in creasingly stringen t and expensive . C om p lia n ce  
with th e se  reg u la tion s  may be  b ey ond  th e  fin ancia l 
capac ity  o f  m ost lo ca l governm en ts .

T h e  m a jo r  im pact o f  m andates is in th e  c u m u la ­
tive e ffe c t o f  years o f  in crem en ta l ch an g e . T h e  in fo r ­
m ation  co lle c te d  o n  th e  se le c ted  g ro u p  o f  m anda te s  
in d ica tes th a t they  tend  to  b e com e  m o re  expensive  
o v e r  tim e . A  re cu rren t th em e  du rin g  th e  in terv iew s  
with lo ca l g ov ernm en t o ffic ia ls  was th e  fee lin g  o f  
pow erlessn ess in th e  fa ce  o f  in creasing d em and s  and  
lim ited  re sou rce s . B e ca u se  m andates sh ift d e c is io n ­
m ak ing au th o r ity . lo ca l o ffic ia ls  find it d iff icu lt to  
fo rm u la te  p lan s th a t re fle c t lo ca l p r io r it ie s .

F I N A L  R E C O M M E N D A T I O N S -  

A  M A T T E R  O F  P E R S P E C T I V E

T h e  16 -m on th  study o f  m anda te s  by S C A C IR  
prov id ed  a  c le a re r  fo cu s  on  th e  p ro b lem . T h a t  p ro b ­
lem , it seem s, is on e  o f  perspective. T h e  state fram es 
the issue in term s o f  individual m andates w hile the  
localities focus on  th e  cum ulative effect o f  a ll m andates.

T h e r e  is n o  substan tive d isag reem en t b e tw een  
th e  s ta te  and  lo ca lit ie s  o v e r th e  m an d a te -b y -m an d a te
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issues. Any given mandate will have served a purpose 
or currently serves a purpose o f making local govern­
ment better. Are individual mandates outrageous? 
Generally, no. Are they expensive? Sometimes. Does 
that expense cripple the local budget? No. Would 
some localities, in the absence o f a mandate, fail to 
meet the standard that the mandate requires? Prob­
ably. Is it necessary to look at ways to relieve the 
mandate burden in South Carolina, given that state 
officials believe that the more they intervene in the 
local process the better the result becomes? From the 
state perspective, not really. From the local perspective, 
a reexamination of the mandates issue is imperative.

Lo-a l officials in South Carolina believe that the 
state has a legitimate role to play in the operation o f 
local government. From SCACIR research and inter­
views, it seems that resentment begins when the man­
dates create unreasonable burdens. Specifically, local 
government leaders ask for a mandates policy that 
embodies three principles:

■ A mandates policy should make sense.
■ Local input is necessary for a good policy 

process.
■ State government must permit local flexi­

bility in compliance with state mandates.
The SCACIR report elaborates on each o f these 

three policy imperatives and concludes with ten prac­
tical recommendations for dealing with mandates in 
the future.

RECO M M EN D ATIO N S

The policy recommendations grew from the better 
insights afforded by the review of the literature and 
discussion o f the problem in part one o f the study, the 
experience o f other states offered in pan two, the cata­
log o f existing mandates summarized in pan three, and 
the wealth o f material on mandate costs and local con­
cerns presented to the SCACIR by the University o f 
South Carolina in pan four o f the mandates study.
Avoid Reinventing the Wheel

The SCACIR catalog o f mandates is not without 
flaws. A few laws or rules likely are absent from the 
document. At limes, the staff had to make a decision 
about whether something was a mandate, especially 
when a law required a standard but did not suggest 
who was responsible fo r ensuring that standard. On 
the whole, the SCACIR staff believes that the 683 
mandates included in the catalog represent existing 
situation accurately.

Compiling this list was difficult, time consuming, 
and absolutely essential in order for state and local

officials to discuss the mandates issue on the basis of 
fact rather then perception. There should be a firm 
commitmem' to keeping the catalog current so that an 
informed 'iialogue may continue. A compilation of 
fiscal notes to accompany the catalog would be an 
important and useful enhancement.
Continue M andate Cost A nalysis

The university’s attempt at cost analysis is one of 
the most elaborate and comprehensive in local gov­
ernment literature today. Despite the fact that the 
marginal costs o f all mandates never can be quanti­
fied precisely fo r all the reasons presented in the 
report, it is vitally important that students o f local 
policy never stop trying to find better ways to quantify 
mandates. Monitoring the academic and professional 
literature, as well as attempting innovative quantifi­
cation methods independently, will ensure that South 
Carolina remains at the forefront o f this issue. The 
closer we come to comprehensive quantification, the 
more accurately the relationship between state aid to 
localities and state mandates to localities can be seen.
Clean Up the State Code

Our survey and discussions have led to the con­
clusion that local leaders would like to have more 
respect fo r the requirements with which they are 
expected to comply. In practical terms, that means 
striking archaic and inappropriate mandates from the 
code, amending mandates that may be outdated but 
appropriate, revising mandates that are vague, and 
enforcing mandates that pass a ll these tests. A com­
mittee should be formed and charged with taking 
those mandates to the legislature for action. While 
the composition o f the committee is a flexible matter, 
some groups would seem appropriate for representa­
tion on the committee. The South Carolina Associ­
ation o f Counties, the Municipal Association of 
South Carolina, the Councils o f Governments, the 
Advisory Commission on Intergovernmental Rela­
tions, the legislature, and the agency responsible for 
preparing fiscal notes might be represented on the 
committee. This group should publish an annual leg­
islative update reporting the mandates fo r which 
change was proposed and the action taken on them.

C o m p l y  ivith the Fiscal Note Legislation

The Bureau o f Research and Service reported 
widespread noncompliance and inappropriate com­
pliance with the fiscal note bill. Mandates often did 
not have an accompanying economic impact state­
ment when put before the legislature. Some o f the 
fiscal notes that accompanied mandates missed the 
point. One reported that a state mandate to local 
government would not constitute an additional cost
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to  th e  g enera l fu n d . T h e  sta tem en t was a ccu ra te  giv­
en th a t it was th e  lo ca l governm en t that w ou ld  fund  
com p lian ce  w ith th e  m an d a te . T h e re  was never any  
m en tion  o f  lo c a l c o s t in th e  n o te .

M ake Fiscal Notes Work in South Carolina

T h e  1978 re p o r t on  sta te  m andates by th e  U .S . 
Advisory  C om m iss io n  on  In te rg ov ernm en ta l R e la ­
tion s foun d  th a t a lm o s t h a lf o f  th e  sta tes had  a fiscal 
n o te  re q u irem en t on  s ta te  m andates , th a t n o tes u su ­
a lly  p e r ta in ed  on ly  to  leg islative m andates , and  th a t 
co s t e stim ate s  gen e ra lly  w ere a c cu ra te . Part two o f  
th e  S C A C IR  study  d em on s tra ted  th a t th ose  sta tes  
em p loy in g  a p ro fe s s ion a l s ta ff to  c om p u te  e con om ic  
im pact o f  p ro p o sed  s ta te  m andates had  m ore  a c cu ­
ra te  and  c om p le te  co s t analysis. S o u th  C a ro lin a  
s h ou ld  d es ign a te  o n e  qu a lif ied  agen cy  to  p rep a re  
n o te s  and  re c om m en d  th a t a  standard  fo rm  o r  a p ­
p ro a ch  b e  u sed  f o r  co s t analysis to  p e rm it com p arab il­
ity am on g  m anda te s .

W h ile  th e  m a tte r  o f  designating a  g roup  to  p re ­
p a re  fiscal n o te s  sh ou ld  b e  hand led  by th e  leg is la ture , 
th e  ch a rg e  to  th e  g ro u p  sh ou ld  b e  to  exp lo re  th e  
in d iv idua l and  a i .n u la t iv e  costs  o f  a  single m andate . 
W h e n  th e  cum u la tiv e  p e rspectiv e  o f  a  p o ten tia l m an ­
d a te  th a t m ay b e  a d d e d  to  an  existing p o o l o f  m an ­
d a te s  is a dd re ssed  by th e  g roup  and  de liv e red  to  th e  
leg is la tu re , w e can  e x p e a  th e  gap in p e r s p e a iv e  b e ­
tw een  s ta te  an d  lo c a l le a d e rs  to  narrow . T h e  po in t o f  
cum u la tiv e  im p a a  analysis m ight b e  exp la in ed  best by 
an  exam p le  o f  su ch  a  s itua tion  in S o u th  C a ro lin a . 
W h e n  R u le  53  re q u ire d  th e  coun ty  cleric o f  co u r t to  
rev iew  ch ild  su p p o r t paym en ts m on th ly  and  rep o r t 
th o se  m o re  th an  fiv e  days in a rrea rs , th e  coun tie s  had  
to  a d d  s ta ff an d  com p u te rs . T h e s e  w ere  th e  in itia l 
co s ts . T h e  cum u la tiv e  im p a a  on  th e  loca lity  involved  
in creased  d em and s  on  law  en fo rcem en t p e rsonn e l to  
la k e  a a i o n  o n  th e  c le r k ’s re p o r t , a  new  annex to  o n e  
c o u r t  h o u se  to  s to re  th e  add ition a l p ap erw ork  (tr ip led  
by R u le  5 3 ) , a n d  fin ally  un dertak ing  th e  c o n s t ru a io n  
o f  a  new  o f f ic e  bu ild in g  in a n o th e r  coun ty  to  h ou se  
th e  coun ty  em p lo y e e s  th a t h ad  to  b e  m oved  from  th e  
c o u r t  h o u se  to  a c c om m od a te  th o se  s ta te  o ffic ia ls r e ­
q u ired  by m an d a te  to  b e  h ou sed  a t th e  co u r th o u se . 
W h ile  a  fis ca l n o te  g ro u p  co u ld  n o t b e  expected  to  
e x p lo re  e s d i  p o te n t ia l co s t dow n to  th e  penny , a  n o te  
con ta in in g  on ly  th e  c o s t o f  tw o new  c le rk s  and  a  c o m ­
p u te r  w ou ld  n o t have  d o n e  ju s tic e  to  th e  com p lex ity  
o f  th e  lo ca l p r o b lem . I f  th e  n o te  h ad  been  augm en ted  
by a  p lan  f o r  h ou s in g  th e  trip led  p ap erw ork  a ssoc ia ted  
w ith  th e  m an d a te  an d  a  d iscussion  o f  th e  capacity  o f  
existing fa c ilit ie s  to  a c com m od a te  th e  in creased p e r ­
son n e l. th e  le g is la tu re  w ou ld  h av e  a  m uch  c le a re r  
id ea  o f  th e  im p a a  o f  its dec is ion  o n  th e  lo ca l leve l.

Finally, th e  g roup  responsible fo r  th e  preparation  
o f  fiscal n o tes shou ld  determ ine w hether o th e r m an ­

dates com pete  wuh o r  limn the locality’s ability to com ­
ply wtih th e  p ro sp co iv e  m andate . If. for example, the 
state d ire a e d  a new and  expensive service to be p ro ­
vided by th e  locality at local expense while another 
m andate lim ited the am oun t o f  property tax increase 
and proh ib ited a lternative form s o f loca l taxation, a 
c o n flia  clearly w ould exist. T h e  fiscal note group should 
be a lert fo r  such m atters and o ffe r resolutions to  them .

M ake Leg islative Intent Apparent

W h en  a  leg is la to r p ro p o se s  a m and a te , it sh ou ld  
be in d ica ted  clea rly  how  it is to  be fu n d ed . W h en  the 
loca lity  se e s  that it is exp ec ted  to  fund  th e  m andate  
fu lly o r  pa rtia lly , it can  m ake  a p p ro p n a te  budget 
plans b ased  on  th e  e s tim a te d  cost con ta in ed  in the  
fiscal n o te . I f  th e  s ta te  in tend s to  fund th e  m andate  
fu lly , th e  lo ca lity  can  p ro c e e d  w ith budge tin g  fo r  its 
needs w ith ou t regard  to  th e  cost o f  th e  new  m andate . 
W ith o u t  a  c le a r  id ea  o f  th e  leg isla tive in ten t fo r  fun d ­
ing th e  m an d a te , th e  lo ca lity  is fo rce d  to  guess— a 
p ro cess  th a t has a d e se rv ed  rep u ta tion  f o r  in effic ien ­
cy. T h e  fisca l n o te  b ill s h ou ld  be  am en ded  to  in clude a  
m andato ry  s ta tem en t by th e  a u th o r  d e ta ilin g  how  the  
m andates w ill b e  fu n d ed .

Develop an Appeals Process

E ven  th ou gh  a  c om p e te n t and  un b iased  g roup  o f  
p e op le  w ill be  ch a rg ed  w ith p reparin g  th e  fiscal im ­
pact s ta tem en t an d  w ill c o n s id e r  th e  cum u la tiv e  im ­
p a a  o f  th e  p rop o sed  m an d a te , they  can n o t b e  ex- 
p e a c d  to  un de rs tan d  fu lly  th e  com p lex itie s  o f  lo ca l 
cond ition s . T h e  cost analysis p o rtion  o f  th e  study has 
d em on s tra ted  c le a rly  th a t m andates a f f e a  d iffe ren t 
lo ca lities to  d iffe ren t d eg re e s . W h a t  m ay b e  a  neglig i­
b le  expen se  fo r  a  m e trop o litan  lo ca lity  m ay be a 
cripp ling  b low  to  a  ru ra l loca lity . L o c a l governm en ts  
sh ou ld  have  an o p p o r tun ity  to  respond  to  a  fiscal n o te  
w ith a d d it ion a l in fo rm a tion  th a t w ou ld  h e lp  th e  leg is­
la tu re  w ith th e  m an d a te  d ec is ion .

T h e  appea l sh ou ld  be  presented to  th e  M andates 
Advisory G r o u p ’discussed earlier. In addition  to being 
chained w ith period ic rev iew  o f  existing m andates, this 
group o r  a  designated subcom m ittee  also  shou ld  serve 
as an ad h o c  appea ls com m ittee . A fte r review o f  the  
fiscal n o te  and independen t study o f  th e  prob lem , it 
shou ld h e a r appeals and  intervene with th e  legislature 
on  b eh a lf o f  the appea ling localities if appropria te .

T h is  process sp aa fica lly  addresses on e  o f  the m ost 
com m on  com plain ts from  local leaders regarding state 
m an d a te s . In  S o u th  C a r o l in a , as in a l l o t h e r  s ta te s  
studied , lo ca l leaders describe exclusion from  the p ro ­
cess as m uch  m ore  disturbing than any m andate , even 
the costly ones . W h en  sta te  and loca l o fficia ls con trib ­
u te  jo in tly  in to the policy process, enhanced under­
standing can  lead  to  b e tte r voluntary com p liance .
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Form alize Trad itional M andates

A ccord ing  to  th e  study, coun ty  leaders indicate that 
th e  provision o f  o ff ice  space , equ ipm en t, and supplies to 
state a g en a c s  is o n e  o f  the m ost d ifficult state-local 
issues w ith which they have to  con tend . W h ile  m ost 
coun ty  adm in istrators a re  not particularly anxious to 
evict state agencies from  coun ty  buildings, they ask that 
th e ir responsibilities to those agencies be m ore  clearly 
defin ed . A m ong  th e  m ore  pressing questions: Is there  
any lim it to th e  ability o f  the state to  dem and equ ipm ent 
and supp lies? M u s t the coun ty  com p ly  with frivolous 
requests? W h a t will happen if a  coun ty  refuses a  re ­
qu est?  T h e  tension between the sta te  and its localities is 
never m ore  evident than on  this issue.

In o r d e r  f o r  th e  lo ca lit ie s  to  un derstand  th e  lim its 
o f  th e ir  re spon s ib ilities  to  s ta te  agen cies , trad ition a l 
m anda te s  m ust b e  co d if ie d . It m ay be m o re  a p p ro p r i­
a te  f o r  th em  to  a p p e a r  as adm in istra tiv e  reg u la tion s  
ra th e r  th an  leg is la tiv e  m an d a te s , bu t they sh ou ld  be  
fo rm a lly  e n a c te d . E ffe c tiv e  w ord ing  w ou ld  in c lude  
th e  s tandard s o f  a c c om m od a t io n  req u ired , lim its to  
lo ca l responsib ility , a  fo rm a l a p p ea ls  p ro cess , an d  the  
con se q u en ce s  o f  n on com p lian ce .

P lan  fo r Compliance in the Present

M an d a te s  by bu dg e t p rov iso  have m u ch  th e  sam e  
e f fe c t  o n  th e  lo c a l budge t a s trad ition a l m andates : 
th ey  inhib it lo ca l e ffic ien cy  in budge tary  p lann ing . 
W h e n  a  lo ca lity  can  an tic ip a te  a  m and a te , d e c is ion ­
m ak e rs  can  b u dg e t f o r  it. N o  c ity  o r  c oun ty  w ants to  
c o l le c t  m o re  taxes th an  it n eed s , n o r  d o e s  it w an t to  
m ake  d iff icu lt m idy ear a d ju s tm en ts . T h e  p ro life ra ­
tion  o f  p ro c e d u ra l m andates to  lo ca l g ov ernm en ts in 
S o u th  C a ro l in a  suggests th a t th e  leg is la tu re  is c o n ­
c e rn e d  w ith  lo ca l e ffic iency . T h e  e ffe c t o f  trad ition a l 
m anda te s  an d  m an d a te s  by bu dg e t p rov iso  have o p p o ­
s ite  con seq u en ce s .

A  m an d a te  by  bu dg e t p rov iso  m igh t b e  en tire ly  
a p p ro p r ia te  in any single b u dg e t y ea r , b u t i f  th e  in ten t 
o f  th e  m an d a te  is p e rm an en t, it s h ou ld  b e  subm itted  
to  th e  le g is la tu re  fo r  en a c tm en t. M an d a te s  to  lo ca l 
g ov e rnm en ts  sh ou ld  take  o n e  o f  th re e  fo rm s : leg is la ­
tiv e  e n ac tm en t, adm in istra tiv e  reg u la t ion , o r  e x e cu ­
tiv e  o rd e r . N o  m an d a te  sh ou ld  a p p e a r  as a  p rov iso  to  
th e  b u d g e t b ill f o r  m o re  th an  tw o  con secu tiv e  years .

Plan for Compliance in the Future

T h e  un iversity  study re p o r te d  an  an tic ip a ted  
fo u r fo ld  in crease  in th e  co s t o f  land fill o p e ra t io n s  in 
o rd e r  t o  com p ly  w ith  new  standard s o f  th e  D e p a r t ­
m en t o f  H e a l th  an d  E n v iron m en ta l C o n tr o l . A  1986  
am en dm en t to  th e  S a fe  W a te r  D rin k in g  A c t req u ire s  
lo ca lit ie s  t o  pay f o r  w a te r te s tin g— a serv ice  p rev iou s ­
ly su pp lie d  by  th e  d ep a r tm en t a t  n o  c h a rg e— and  si­
m u ltan e ou s ly  in creases th e  n u m b e r o f  tests and  test

stringency . A ll lo ca lit ie s  w ill find th a t th ese  ever in ­
c rea s in g  p a ss -th rou gh  m and a te  co sts  strain  th e  b u d ­
ge t. F o r  som e sm a lle r  lo ca lit ie s  and  f o r  th o se  th a t a re  
find ing that th e  co n se q u en ce s  o f  years o f  p o s tp on ed  
cap ita l im p rov em en t to  th e ir  fiscal p lan t have caugh t 
up w ith  th em , th e  im pact is devasta ting .

D e v e lo pm en t specia lis ts ag ree  un an im ous ly  that 
a d e q u a te  in fra s tru c tu re  is o n e  o f  th e  m ost im po rtan t 
pa rts  o f  th e  in du stria l lo ca tion  d e c is ion . S om e  S o u th  
C a ro l in a  lo ca lit ie s  fa ce  a  m o ra to r ium  on  d e v e lo p ­
m en t as a  resu lt o f  th e ir  o u td a te d  fa c ilit ie s— som e  so  
an tiq u a ted  th a t c om p lia n c e  w ith fe d e ra l and  s ta te  
stan da rd s is p ra c tica lly  im poss ib le . O th e r  lo ca lit ie s  
have a d e q u a te  fa c ilit ie s  a t th e  p re sen t tim e  bu t have  
no g row th  capac ity  a t th e  existing s ite . T h e  fin an cia l 
dra in  o f  e v e r -h ig h e r  qu a lity  s tan da rd s has m ad e  new  
con s tru c tion  d iff icu lt . W ith o u t  new  con s tru c tion  
th e re  w ill be  n o  new  d ev e lopm en t an d , h en ce , n o  new  
so u rc e s  fo r  fun d in g  new  d e v e lo pm en t . M ean w h ile , 
th e  co s ts  o f  c om p lian ce  rise .

T h e  state sh ou ld  deve lop  a  stronger partnersh ip  
app ro ach  to th e  so lu tion  o f  these  prob lem s. N o  general 
re im bursem en t bill h as been  p roposed  as a  so lu tion  to  
the m andate  bu rden  as a  resu lt 01 th e  study, bu t state  
aid fo r  com p lian ce  w ith th ese  standards is a u d a l  to  
con tinu ing grow th an d  deve lopm en t in S o u th  C a ro li­
na’s loca lities. W ith o u t strong and prosperous lo ca l gov­
ernm en ts , th e  sta te  cannot b e  strong and  p rosperous .

L e g is la t io n  to  assist lo ca lit ie s  in c om p lian ce  w ith  
new  an d  h ig h e r q u a lity  s tandard s in en v ironm en ta l 
p ro g ram s w ou ld  h e lp  re liev e  th e  lo c a l b u dg e t , c r e a te  
a  p o s it iv e  p a r tn e rsh ip  b e tw een  s ta te  an d  lo ca l le a d ­
e rs , an d  typify th e  k ind o f  un ited  com m itm en t to  
s tron g  in fra s tru c tu re  an d  s tron g  s ta te  and  lo ca l g ov ­
e rn m en t th a t d e v e lo p e rs  fin d  so  a ttra c tiv e .

S U M M A R Y  A N D  C O N C L U S I O N S

S o u th  C a ro l in a  is n o t un lik e  o th e r  s ta tes w ith  
reg a rd  to  th e  issue  o f  s ta te  m an d a te s  to  lo ca l g ov e rn ­
m en ts , even  th o u g h  it h as m o re  m and a te s  th an  m os t  
o th e r  s ta tes . L o c a l  le a d e rs  a c c ep t m an d a te s  a s  a  p a n  
o f  th e  re la t ion sh ip  lo ca lit ie s  have w ith th e  s ta te . L o ­
ca l le a d e rs  in S o u th  C a ro l in a  w ant th e  s ta te  to  rev iew  
its m an d a te s  an d  e lim in a te  th o se  w h ich  n o  lo n g e r  
serve  th e  p u rp o se  f o r  w h ich  th ey  w e re  e n a c ted . T h e y  
want th e  im p a a  o f  fu tu r e  m an d a te s  to  b e  d iscu ssed  
th o ro u g h ly  b e fo r e  e n a a m e n t , an d  th ey  w ant to  p a r ­
t ic ip a te  in th a t d iscu ss ion .

M an y  o f  S o u th  C a ro l in a ’s  m and a te s  a r e  p r o c e ­
d u r a l— enac ted  to  en h an ce  e ffic ien cy  in lo c a l g ov e rn ­
m en t. T h e  in ten d ed  e ffe c t an d  th e  a c tu a l e f f e a  a re  
som e tim e s  d isp a ra te . T h e  d isparity  a rises  w hen  th e  
cum u la tiv e  im p a a  o f  m an d a te s  is ign o red . L o c a l  
le a d e rs  b e liev e  th e ir  p a r tic ip a tion  in th e  e n a a m e n t  
an d  rev iew  p ro ce s s e s  w ill re su lt in  a  b e t te r  u n d e r ­
s tand ing  o f  cum u la tiv e  con se q u en ce s  and  a  h ig h e r
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quality  o f  s ta te  requ irem en ts , b o th  in th e  presen t and  
in the fu tu re .

F inally , lo ca l le ade rs want an  in form ed  d ia log u e  
on  m andates to  con tin u e . T h e y  want re liab le  and  
com p le te  in form ation  on  a ll the issues su rround ing  
m andates , and they want to  w ork in p a rtn ersh ip  w uh  
sta te  g ov ernm en t to  find new ways to  fund  c o m ­
p lian ce  w ith existing m andates and th ose  that will 
resu lt from  h ig h e r env ironm en ta l qua lity  standards.

T h e  sp ec ific  po licy  re com m enda tion s o ffe re d  bv 
S C A C IR  a re :

1) F u tu re  m andates sh ou ld  b e  in co rp o ­
ra ted  in to  the existing ca ta log  a t th e  end  
o f  e a ch  tw o -y ea r session  and th e ir fiscal 
n o tes  re ta in ed  fo r  th e  re co rd .

2 ) A s  new  ap p ro a ch e s  and  techn iqu es fo r  
assessing th e  co s t o f  m andates b e com e  
ava ilab le , they sh ou ld  b e  em p loyed  to  
study th e  costs o f  m andates to  lo ca l gov­
e rnm en ts .

3 ) Existing m andates sh ou ld  be sub je c t to  a 
p e r iod ic  rev iew  o f  th e ir  re levan ce . M a n ­
d a te s  th a t a re  a rch a ic , n o t im p lem en ted , 
n o t en fo rce d , o r  u n c le a r  e ith e r sh ou ld  
b e  rem oved  from  th e  c o d e  o r  rev ised and  
en fo rce d .

4 ) F isca l n o te  leg is la tion  sh ou ld  b e  c o m ­
p lied  w ith  in th e  sp irit in w hich th e  leg is­
la tion  w as en ac ted . T h e  n o tes sh ou ld  re ­
fle ct the cost to  local governments, as well 
as the cost to  th e  state, and shou ld a ccom ­
pany each  legislative and agency m andate .

5 ) T h e  fisca l n o te  sh ou ld  b e  p rep a red  by a  
neu tra l, quan tita tiv e ly  soph is tica ted  
g rou p . Period ica lly , th a t g roup  sh ou ld  
con d u c t in terna l validity stud ies th a t 
c om p a re  th e ir e s tim ated  e con om ic  im ­
p a a  o f  m andates w ith  the a c tu a l e c o ­
n om ic  im pact- P re d ia io n s  sh ou ld  in­
c lu d e  th e  cum u la tiv e  im p a a  o f  th e  
p ro p o sed  m an d a te . W h e n  a  p rev ious  
m anda te  com p e te s  w ith o r  lim its ability  
t o  c om p ly  w ith  a  p ro p o sed  m anda te , a 
re so lu tion  m e th od  sh ou ld  b e  o ffe re d .

6)  Fiscal n o te  legislation shou ld be am ended  
to  re q u ire  a  s ta tem en t by th e  a u th o r  o f

m andate  leg isla tion  as to  how  th e  m an ­
d a te  is to  be fu n ded .

7 ) L o c a l g overnm en t o ffic ia ls  sh ou ld  be  
pe rm itted  to  a pp ea l a  p rospectiv e  m an ­
da te  and  presen t an in dependen t a ssess­
ment o f  the cum ulative econom ic im p a a  
o f a p roposed  m andate and present their 
findings to  the appropria te  legislative 
com m ittee  be fore  a  m andate is e n a a e d .

8)  S ta te  governm en t sh ou ld  c la rify  lo ca l 
governm en t respon sib ilities regard ing  
trad itional m andates, such as provision o f  
o ffice  space and supplies to state agencies.

9 )  M an d a te s  sh ou ld  be  in on e  o f  th ree  
fo rm s— legisla tive en actm en t, a dm in is ­
tra tive reg u la tion , o r  execu tive  o rd e r . 
W h ile  th e re  m ay b e  good  reason  to  in ­
c lu d e  a  m an d a te  to  lo ca l g overnm en t in 
th e  b u dg e t b ill o n e  year, m andates by 
budge t p rov iso  sh ou ld  not re cu r .

10 ) T h e  s ta te  sh ou ld  con s id e r th e  im pact o f  
fe d e ra l p a ss -th rou gh  m andates o n  th e  
lo ca lit ie s , espec ia lly  th o se  th a t re la te  to  
w ater , a ir , and  land fill s tandard s , and  
w ork  w ith  lo ca l o ff ic ia ls  to  find crea tiv e  
ways to  fu n d  com p lian ce .

Notes
' U.S. Advisory Commission on Intergovernmental Rela­
tions. Stale Mandating o f Local Expenditures (Washington. 
DC. July 1978), p. 2.

1 The six factors of a successful reimbursement program, as 
recommended by the South Carolina study, are:

J. Mandates to be considered for reimburse­
ment must be clearly identified.

2. Increased service mandates should be in­
cluded along with service mandates.

3. Legislative and administrative regulations 
should also be eligible for reimbursement.

4. Reimbursement legislation should apply to 
revenue raising restrictions as well as to ser­
vice requirements.

5. Costs must be accurately established for re­
imbursement to be fair.

6. A  systematic and complete reimbursement 
process must be created, including a means of 
appeal.
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RHODE ISLAND: 
EXPERIENCE WITH A MANDATE REIMBURSEMENT LAW*

In 1979 . th e  R h o d e  Is land  G e n e ra l A ssem b ly  e n ­
a c ted  th e  P rop e r ty  U tx a n d  F iscal D is c lo su re  A c t . T h e  
key p rov is ion s o f  th is a c t  w ere a im ed  a t im prov ing  
s ta te - lo c a l fis ca l re la tion s by p rov id ing  “ tru th  in p r o p ­
erty  taxa tion ."  in c lud in g  d isc lo su re  o f  lo c a l bu dg e t 
need s , lim itin g  lo ca l d e fic it  spend ing , req u ir in g  d e ­
cenn ia l re v a lu a tio n , an d  re im burs in g  c it ies and  tow ns 
fo r  th e  c o s t o f  ce rta in  s ta te -m an d a te d  p rog ram s .

T h is  re fo rm  leg is la tion  was en ac ted  in th e  heyday  
o f  th e  taxp ay er rev o lt . In  N o v em b e r  1978 . th e  e le c to r ­
a te s  in ten  s ta tes  a p p ro v ed  tax and  sp end ing  lim ita ­
tion s , an d  a n  ou tc ry  w as em erg ing  in R h o d e  Is land  
o v e r  th e  h ig h  leve l o f  p ro p e rty  taxes. In 1979 , fo r  
exam p le . R h o d e  Is land 's  p e r  cap ita  p ro p e rty  tax b u r ­
d en  was 3 5  p e rcen t a b ov e  th e  n a tion a l ave rag e , and  
n in th h ig h es t in th e  U n ite d  S ta te s .

P o lit ica l and  com m un ity  le ad e rs  recogn ized  that 
som e th in g  n e ed ed  to  b e  d o n e  to  c re a te  a  m o re  a c ­
co u n ta b le  in te rg ov e rnm en ta l fiscal sy stem . T h e r e ­
fo re . a t th e  re q u e s t o f  th en  G o v e rn o r  J . J o s e p h  G a r -  
rahy, th e  R h o d e  Is land  P ub lic  E x p en d itu re  C ou n c il 
and th e  R h o d e  Is land  L e a g u e  o f  C it ie s  an d  Tow ns 
d e v e lo p ed  w ha t was p rom o te d  a s a  th in k in g -m an ’s 
respon se  to  th e  p ro p e r ty  tax re v o lt— th e  P ro p e r ty  Tax 
and  F isca l D is c lo su re  A a .  It was h o p ed  th a t th is leg is­
la tion  w ou ld  re su lt in :

■ Taxpayers b e in g  b e tte r  in fo rm ed  reg a rd ­
ing h ow  tax ra te s  a re  se t. w hat th e ir  lo ca l 
bu d g e ts  p ro p o s e d , w h o  was m alting c e r ­
ta in  p ro g ram  dec is ion s a ffe c t in g  th e ir  
tax b ills , an d  w h e th e r  th e ir  tax b ills  rep ­
re sen te d  an  e q u ita b le  d is tribu tion  o f  
th e ir  lo ca l tax  levy; and

■ L o c a l  o ffic ia ls  hav ing som e  a ssu ran ce  
th a t th e  s ta te  w ou ld  re im bu rse  th em  fo r  
m anda te s  an d  w ou ld  h ave  a  system  in 
p la c e  en su rin g  th e ir  in pu t tow ard  th e  
d e te rm in a tion  o f  m anda te s  an d  w h ich  
o n e s  w ill b e  re im bu rsed .

* G u y  Saue of the Rhode Island Public Expenditure Coun­
cil wrote this article.

T h is  a rtic le  fo cu se s  on  R h o d e  Is land 's exp er ien ce  
with o n e  a spect o f  th e  p rop e rty  tax re fo rm  p a c k a g e -  
sta te  m and a te  co s t re im bu rsem en ts .

W H A T  IS A  S T A T E  M A N D A T E ?

In R h o d e  Is lan d , a  s ta te  m an d a te  is d e fin ed  as 
"any s ta te  in itia ted  s ta tu to ry  o r  execu tive  a c t io n  that 
req u ire s  a  lo ca l g ov ernm en t to  e s tab lish , expand o r  
m od ify  its a c tiv itie s  in su ch  a  way as to  n ecess ita te  
add itional expend itures from  loca l revenue sources . " 1 

W h en  s ta te  m an d a te s  a re  in ten d ed  to  com p ly  w ith  
fe d e ra l re g u la t ion , laws, an d  c o u r t  o rd e r s , on ly  that 
po r tion  o f  th e  s ta te  m an d a te  th a t ex ce ed s  th e  fed e ra l 
re q u irem en t is c o n s id e re d  to  b e  a  s ta te -m an d a te d  
co s t . F u r th e rm o re , th e re  a re  seven  sp ec ific  types o f  
sta te  m an d a te s  th a t a re  n o t s u b je a  to  s ta te  re im ­
b u rs em en t. T h e s e  a re :

■ H o ld in g  e le a io n s :
■ A ssu rin g  d u e  p ro cess ;
■ N o tify in g  th e  pub lic  and  con du c tin g  

pu b lic  m ee tin g s ;
■ Assuring p ro cedu res  fo r adm inistrative 

an d  ju d ic i a l  re v iew  o f  a c t io n s  ta k en  by 
cities an d  tow ns;

■ P ro te c t in g  th e  p u b lic  from  m a lfe a san ce , 
m isfe asan ce , o r  n on fe a san ce  by lo ca l 
gov ernm en t o ffic ia ls ;

■ A ti;n in istenng finances, including the  
levy, assessment, and  co llection  o f  taxes; 
and

■ P repa r in g  an d  subm ittin g  re p o r ts  n e ce s ­
sary f o r  th e  e ff ic ien t adm in is tra tion  o f  
s ta te  laws.

R e im bu rsem en ts  a re  n o t re q u ired  if a  s ta te  a id  
p rog ram  exists, even  if th a t p rog ram  p rov id es  fo r  on ly  
pa rtia l re im bu rsem en t. F in a lly , s ta te  m and a te s  c o s t ­
ing less th an  S 5 0 0  a r e  n o t re im bu rsab le .
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H O W  R E I M B U R S E M E N T S  
A R E  D E T E R M I N E D

data, reimbursements to the cities and towns occur 
two years after the expense was incurred.

The Office of Municipal Affairs in the Depart* 
ment of Administration is responsible for administer­
ing Rhode Island's mandated-cosi reimbursement 
law. This responsibility involves the annual review of 
proposed mandates: determination of those that fit the 
definition of “reimbursable mandates": identification of 
allowable reimbursable costs: and promulgation of reg­
ulations for the submission of reimbursement requests. 
Basically, the procedure operates as follows:

■ By September 30. the Office of Munici­
pal Affairs conducts a public hearing, at 
which time local officials and other in­
terested parties identify proposed man­
dates and their related costs.

■ By January 1. the Office of Municipal 
Affairs must issue a report identifying 
reimbursable state mandates estab­
lished during the preceding fiscal year 
(July 1-Jutie 30). It should be noted that 
this report does not include all legisla­
tive mandates: it containsonly those that 
have been defined to be reimbursable.

Cities and towns (Rhode Island does not have 
county governments) may submit a statement by 
April 1 of actual local costs incurred for items eligible 
for reimbursement and for state reimbursements that 
were effective in the preceding fiscal year. For statu­
tory mandates, the effective date is the date the stat­
ute becomes law. For administrative rules and regula­
tions. the effective date is the date stated in the rule 
or regulation.

Actual local costs incurred means the actual ex­
penditures from local source revenues for the report­
ing period in accordance with “Uniform Accounting 
and Reporting Standards for Rhode Island Munici­
palities,'* promulgated by the Oflice of the Auditor 
General of the State of Rhode Island. The Depart­
ment of Administration may review and audit all doc­
umentation required in support of reimbursement 
requests by cities and towns, as well as any other 
municipal records related thereto.

Once the Office of Municipal Affairs reviews 
municipal reimbursement requests, it submits a re­
port to the State Budget Office. This report shows the 
cost of all mandates for each municipality and serves 
as the basis for the state appropriation to reimburse 
general purpose local governments for state man­
dated costs. Based on the adopted state budget, the 
state Treasurer will reimburse the communities in 
accordance with the Department of Administration’s 
report. Because of the need tc compile actual cost

T H E  I M P A C T  O F  R H O D E  I S L A N D  

M A N D A T I N G  S T A T U T E S

There has been no comprehensive analysis of the 
Rhode Island state mandated-cosi reimbursement, 
which makes it difficult to evaluate systematically 
what impact this law has had on state-local fiscal 
relations during the last eight years. In making such 
an assessment, two fundamental questions should be 
explored. First, what direct Financial impaa has the law 
had on state-local fiscal relations? Second, has the law 
served to heighten the legislature's consciousness about 
the eifea state laws can have on local fiscal systems?

Direct Fiscal Impact

Lf Rhode Island's mandated-cosi reimbursement 
program is measured by the level of payments, the 
conclusion would have to be that the law was nothing 
more than a paper tiger in the jungle of state-local 
relations.

Between fiscal years 1986 and 1990, statewide reim­
bursements totaled S225.000. In the current fiscal year, 
the General Assembly has appropriated approximately 
$75,000 out of a $1.5 billion budget to reimburse local 
governments for state mandated expenditures.

Included in this $75,000 are ten identified man­
dates that deal largely with personnel practices and 
environmental regulations. Over two-thirds of state 
reimbursements are for two mandates—educational 
incentive pay for tuition and supplies for police offi­
cers obtaining a master's degree and compliance with 
permit regulations for underground storage tanks.

Further evidence of the financial insignificance 
of the state-mandated reimbursement requirement 
can be seen in the number of localities that aaually 
request state reimbursements. In fiscal year 1990. 
only about one-third (14 of 39 cities and towns) of 
Rhode Island's general local governments have asked 
to be reimbursed for state mandates.

The limited use of the reimbursement program is 
not attributable to a lack of interest in state-local 
fiscal relations in the Ocean State. The program has 
had little financial im paa during a period of signifi­
cant changes in state-local relations. For example, 
during the past five years, the General Assembly has 
enacted legislation prescribing personnel praaices in 
several areas: teacher pension laws were modified to 
allow retirement with full pension after 28 yean  of 
service instead of 3u yca.~ pa»t-timc municipal em­
ployees were given the right to 
fire departments noware required to comply with me 
National Fire Proteaion Association's health and 
safety standards (N FR A 1500); and new impasse pro­
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cedures were legislated to help resolve school district 
labor-management disputes. These types of mandates 
are examples of incremental adjustments to easting 
state requirements. One problem in administering a 
state cost reimbursement program is establishing the 
3ctu.it expense associated with incremental changes.

.Also during the last five years, legislation and 
regulations were adopted requiring that local services 
meet certain standards. For instance, school bus safe* 
ty legislation mandates the use of bus monitors, and 
the State Board of Regents for Elementary and Sec­
ondary Education adopted a so-called “Basic Educa­
tion Program," which contains numerous service 
mandates in all phases of public school operations. 
School districts also were required to use a portion of 
their state aid for specific state mandated programs.

A National Conference of State Legislatures 
task force observed that mandates deserving the clos­
est scruitny are those dealing with personnel policies, 
environmental standards, service levels, and tax-base 
exemptions. The mandates outlined above indeed 
were concerned with personnel practices and service 
levels: however, the Rhode Island reimbursement 
process has not been utilized fully.

This limited application of the mandating stat­
utes did not mean that the Executive and Legislative 
branches took a cavalier approach to state-local fiscal 
relations. Quite the contrary. The impact of state 
mandates on local governments was addressed in sub­
stantive legislation directed at major public policy 
concerns. For example, in return for comprehensive 
planning mandates, cities and towns received grants 
to develop plans consistent with statewide land use 
programs. School reform legislation was enacted that 
has made the state a senior partner in funding public 
schools as part of a comprehensive program that 
placed additional state imposed requirements on lo­
cal school systems.

The salient point about these experiences is that 
decisionmakers viewed the delivery of specific ser­
vices as a shared state-local responsibility and devel­
oped separate cost-sharing approaches to financt 
them outside the mandate statute. The cost-sharing 
programs generally were guided by the principle that 
state aid and reimbursement for major government 
functions should consider differences in local fiscal ca­
pacity and need. Nevertheless, mandates for relatively 
inexpensive administrative and procedural functions, 
such as providing information and keeping records, 
could be handled through the reimbursement program.

Rhode Island had mandates that relate to per­
sonnel practices long before there was a cost reim­
bursement program. As noted, since adoption of the 
mandating law. the General Assembly continued to 
enact statutes that affect retirement benefits of local 
employees and labor-management collective bar­
gaining procedures.

Increasing Sensitivity to Mandating Costs

Measured solely from the viewpoint of actual 
reimbursements, the Rhode Island law does not ap­
pear to have had a significant impact on state-local 
fiscal relations. Nevertheless, its success or failure 
cannot be measured only by direct financial impact. 
Of greater importance is whether the program has 
made state gcvemment more conscious of and sensitive 
to local fiscal needs and conditions. There is no empiri­
cal evidence to enable one to answer this question.

Procedurally. accountability mechanisms have 
been built into the system. This process, commonly 
referred to as a “fiscal note,” is an attempt to identify 
the fiscal impact of proposed mandates as legislation 
is being considered. The law permits the Rhode Is­
land League of Cities and Towns to request fiscal 
notes on any bill or resolution that it believes affects 
local government. This provision is particularly im­
portant because, as the principal lobbying organiza­
tion for local government in Rhode Island, the league 
is in a position to monitor the legislative process. 
Therefore, if municipalities believe that any legisla­
tion could have a fiscal impact, they can demand that 
the legislature receive a fiscal note.

What influence fiscal notes have on legislative 
decisionmaking is not clear. A 1988 report of the 
United States General Accounting Office found that:

Cost estimates provide important informa­
tion to legislators, and the benefits of the 
process outweigh its costs, according to both 
federal and state officials. Nevertheless, the 
estimates had little effect in deterring, modi­
fying, or funding mandates unless there was 
also strong legislative concern about the im­
p a a  of imposing mandates on subordinate 
levels of governments.

In addition to legislative proposals, fiscal notes 
also are required for potential administrative rules. 
When a state agency proposes to adopt administrative 
rules that affect local government finances, it must 
prepare a fiscal note in cooperation with the Rhode 
Island League of Cities and 'Ibwns.

Another device to keep the public informed 
about the cost of state mandates is an annual invento­
ry of mandates and their costs. An inventory of man­
dates in existence before 1979 was published, and an 
annual report identifies additional mandates that are 
subjea to reimbursement. Unfortunately, acomplete 
inventory of mandates and their costs, whether reim­
bursed or not, is not published.

C O N C L U S I O N

In Rhode Island, a state mandated-cost reim- 
oursement program was included in a program to
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help control the growth in local property taxes. This 
initiative was part of a broader strategy that included 
full disclosure of property tax levies, reform of reva­
luation procedures, and control of potential munici­
pal deficits. These reforms, enacted in 1979. were 
necessary first steps m strengthening the state-local 
fiscal structure.

Nevertheless, these reforms largely were pro­
cess-oriented and aimed at promoting greater ac­
countability for local fiscal decisions. As such, they 
were not expcr :ed to address the fundamental fiscal 
problem in Rnode Island—an over-reliance on the 
property tax to fund municipal services. Therefore.

subsequent legislation has reformed the method of 
funding public schools and replaced the defunct fed­
eral revenue sharing program wuh state tax dollars 
with the "quid pro quo" of limits on the growth in 
future property tax burdens. Nonetheless, the state 
mandating law has helped focus attention on intergov­
ernmental fiscal relations, and the impact of the state 
mandated-cost reimbursement system should be viewed 
in the overall context of state-local relations.

Endnote
! General Laws o f Rhode Island. 45 13 7. "State Mandated 
Costs Defined."
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FLORIDA: STATE MANDATES ON LOCAL GOVERNMENTS*

The enactment of state mandates on local gov­
ernments is not a new phenomenon in Florida. 
Plagued by the perceived and real inadequacies of the 
current taxing and revenue structure for local govern­
ments. the issue of state mandates on local govern­
ments is a perennial source of friction among 
Florida’s governmental entities. Whe.. enacting leg­
islation, state policymakers cite the need for state­
wide uniformity, higher levels of service, and ac­
countability. Local officials, on the other hand, argue 
that their limited revenue sources, coupled with the 
unknown cost implications of state mandates, lead to 
the dismantling of locally established priorities. The 
struggle to find an equitable solution to the compet­
ing perspectives continues.

O V E R V I E W

General law passed in 19781 required the Florida 
legislature to estimate the cost of state mandates on 
municipalities and counties and to provide funds or a 
means of funding to pay for the cost of new mandates.

Even though the relevant statutory provisions 
have been relatively ineffective, clarifying provisions 
allow for partial funding of joint state-local objectives 
and requite that the means of financing bear a rea­
sonable relationship to the actual costs incurred. 
General laws in which the required expenditure of 
additional local funds is “incidental to the main pur­
pose of the law” are exempted.

The Florida Advisory Council on Intergovern­
mental Relations (Florida ACIR) assumed responsi­
bility for the identification of state mandates on local 
government beginning in 1978.- Each year. Florida 
ACIR prepares a  report on mandates and submits it 
to the governor, the Senate, and the House of Repre­
sentatives. Florida’s approach is relatively compre-

•The contributions of the staff of the Florida Advisory 
Council on Intergovernmental Relations are acknowl­
edged in the prepara*on of this report, in particular. 
Robert Bradley, Mary Kay Falconer. Beth Lines, and 
David Cooper.

hensive. encompassing a wide range of fiscal impacts 
on local governments.

Even with the enactment of home rule for munic­
ipalities and counties.-5 unrestricted discretionary 
revenue sources available to local governments ap­
pear to be limited. Ad valorem or property taxes arc 
reserved for local governments in the Florida Consti­
tution.4 but arc limned to 10 mills for municipal pur­
poses and 10 mills for county purposes.5 All “other 
forms of taxation" are “preempted to the state except 
as provided by general law."6 O ther forms include 
municipal utility taxes, which are limited to 10 per­
cent of the payments received by rise seller.7 and 
occupational license taxes, which, with one exception 
in 1980. have been frozen since 1971.8

Another component of the revenue structure, 
state revenues shared with local governments, ap­
pears to present a more favorable picture of state 
mandates. The Florida Cons,.;ution allows the state 
to share "state funds" with local governments.9 The 
major programs are the local government half-cent 
sales tax program, enacted in 1982,10 and the county 
and municipality revenue sharing program, enacted 
as part of the Revenue Sharing Act of 1972.11 Accord­
ing to estimates from the state Department of Reve­
nue. for fiscal year 1988-89. $683 million vas returned 
to the municipalities and counties in the "half-cent 
program," and $210 million went to the counties and 
$212 million to r-umcipalitits through the Revenue 
Sharing Act program. Another program, the Munici­
pal Financial Assistance Trust Fund, provided $27 
million for municipalities. The state revenue sharing 
programs are important for ensuring limited success 
of state mandates on local governments. Neverthe­
less. there is no d e a r  indication that these programs 
come close to covering the costs of state mandates on 
local governments.

D E F I N I T I O N  O F  M A N D A T E S

The most critical aspect of any attempt to study 
state mandates on local governments is the definition 
of a “mandate.” In Florida’s statutes, state mandates
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on local governments are labeled “general laws af­
fecting local financing'' and defined as:

Any general law. . .  which requires a munici­
pality or county to perform an activity or to 
provide a service or facility, which activity, 
service, or facility will require the expendi­
ture of additional funds.. . .  Additionally, any 
general law which grants an exemption or 
changes the manner by which property is as­
sessed or changes the authorization to levy 
local taxes.. .  . ‘2

Simply staled, state mandates on local governments 
are laws th at place requirements on municipalities or 
counties through:

1) An erosion of the local tax base:

2) A requirement to perform an activity; or

3) A requirement to provide a service or fa­
cility.

A definition appearing in the Florida ACIR 1980 Cat­
alogue of State Mandates includes any duty, activity, 
responsibility, procedural, or programmatic require­
ment. constraint, limitation, or exemption that im­
poses costs in time or money, without compensation, 
on a local unit of government.

Using the mandates definition to prepare the 
annual mandates review has led to the development 
of complex criteria that accommodate a more com­
plete analysis of the actual fiscal impacts associated 
with mandates. These criteria are:

1) Acts that require a municipality or 
county to perform an activity or to pro­
vide a service or facility;

2) Acts that restrict a municipality’s or 
county’s revenue-generating capacity;

3) Arts that repeal or amend previously im­
posed mandates or previously imposed 
restrictions:

4) Acts that will reduce costs, increase the 
revenue-generating capacity, or share 
additional state funds with municipali­
ties and counties:

5) Acts that have a significant long-range 
fiscal impact on municipalities and coun­
ties; and

6) Acts that preempt, or place limits on. lo­
cal discretionary authority.

Using u more balanced approach in identifying legis­
lation for review, the first, second, fifth, and sixth cri­

teria cover the actual mandates. The remaining crite­
ria identify legislation that potentially reduces the 
negative fiscal impacts. In addition, it should be noted 
that school districts and special districts have not 
been included in the review.

N u m b e r  of Mandates

Florida municipalities and counties must comply 
with hundreds of state mandates. A single mandate is 
actually one piece of legislation or Chapter Law. In 
some cases, more than one mandate is included in a bill, 
and a primary mandate is then identified. For example, 
a primary mandate might be a requirement that county 
building departments forward the fees collected with 
building permits to a trust fund for radon testing. A 
secondary mandate might be to require that an annual 
report documenting the transfer of this money be sub­
mitted to a state agency by a specified date. The primary 
mandate serves as “the mandate” used for tabulations 
and subsequent classification.

Using a single piece of legislation as the unit for 
enumeration purposes, from the beginning of state 
laws through 1987, the Florida ACIR 1988 Catalogue 
of State Mandates cites 342 mandates on local govern­
ments.13 An additional 65 mandates were identified 
in 1988, and 38 in 1989, resulting in a total of 445 
through 1989 (see "fable 1).

Types of Mandates

Further classification of state mandates has re­
lied on a typology that appeared in Federal and Stale 
Mandating on Local Governments: An Explanation df 
Issues and Impacts®  and in the U.S. Advisory Con* 
mission o a  Intergovernmental Relations publication 
State Mandating of Local Expenditurer,&  Each man­
date is labeled as either a requirement or a constraint. 
Requirements are subdivided as programmatic and 
procedural. Between 1981 and 1989. the majority of 
mandates imposed procedural requirements (57.9 
percent). Constraints (24.4 percent) and program­
matic requirements (17.7 percent) were enacted less 
often (see Figure 1).

Mandates also are assigned to the following func­
tional categories:

community service
community development
environment
general government
health
personnel
public assistance and welfare 
public protection and the judiciary 
recreation and culture 
taxation and exemption, and 
transportation.
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Distribution of Mandates Enrolled, by Mandate Type, 1981-89
(percent)

Table 1

Mandate IVpe 1981 1982

Programmatic
Program 4.8 —
Program Quality 14.3 12.5
Program Quality 19.0 6.3

Total 38.1 18.8

Procedural
Reporting 4.8 6.2
Fiscal 19.0 18.8
Personnel 19.0 12.5
Planning/Evaluation — —
Record Keeping 14.3 —
Performance — 6.2
Other — —

Total 57.1 43.7

Constraints
Revenue Base 4.8 31.3
Revenue Rate — 6.2
Expenditure Limit — —

Total 4.8 37.5

Total Number of
Mandates Enrolled 21 16

1983 1984 1985 1986

3.7 3.2 8.6 9.1
3.7 9.7 5.7 6.8

— — 2.8 2.3
7.4 12.9 17.1 18.2

18.6 12.9 8.6 22.7
11.1 9.7 — 2.3
->2.2 16.1 5.7 15.9
I I I 12.9 8.6 —

11.1 16.1 31.4 13.6

74.1 67.7 54.3 54.5

18.5 19.4 25.7 18.2
— — 2.9 9.1

18.5 19.4 28.6 27.3

27 31 35 44

1987 1988 1989 Average

6.1 12.3 28.9 8.5
— — — 5.8
— — — 3.4
6.1 12.3 28.9 17.7

12.2 20.0 13.4 13.3
— 6.2 — 7.5
6.1 9.2 5.2 12.4

— — — 3.6
4.1 3.1 2.6 2.7

42.9 15.4 28.9 18.4

65.3 53.9 50.1 57.9

22.5 32.3 18.4 21.2
4.1 1.5 — 2.7
2.0 — 2.6 .5

28.6 33.8 21.0 24.4

49 65 38 326

Figure 1
Distribution of Mandates by Mandate Type, 1981-89



Public protection and the judiciary accounted for 
an average percentage of 26.4 percent—the high­
est—of all mandates enacted from 1981 through
1989. The three functions with the next highest num­
bers included general government (19.3 percent), tax­
ation and exemption (19.1 percent), and personnel 
(14.2 percent). In 1989 alone, the percentage of man­
dates in the public proteaion and judiciary category 
reached 28.9 percent, and general government. 23.7 
percent (see Figure 2).

Cost of Mandates

The most difficult—and most often desired— 
part of any examination of mandates is determining 
the fiscal impact. While fiscal notes on local impacts 
generally are available for all legislation.16 most will 
not have an identified dollar amount. Typically, a local 
fiscal impact will be acknowledged with a generic 
indication of magnitude: minimal, insignificant, neg­
ligible, or substantial.17 Review of 1989 legislation 
indicated that 36 mandates, or 94.7 percent, had un­
identified costs for municipalities and counties in fis­
cal notes available during the legislative session. The 
fiscal im paa of the two mandates for which a cost 
could be determined amounted to $4.9 million. Only 
four of the mandate bills had a significant fiscal impaa.

Procedures implemented during and following 
the legislative session have elevated, to some extent, 
the importance of conducting a complete analysis of 
the fiscal ramifications of enrolled legislation. Efforts

to derive better estimates of the fiscal impact of legis­
lation on state revenues and programs have helped 
stimulate attempts to improve the identification of 
state mandates on local governments and the result­
ing fiscal impacts. Florida ACIR’s development of a 
facsimile network intended to allow immediate com­
munication with local officials and a quick turna­
round of requests for information also has improved 
the availability of complete and accurate information 
on fiscal impacts. Nevertheless, a complete inventory 
of these costs has not been produced.

Overview of the Past and a Look into the Future

In retrospect, it appears that Florida's attempts 
to provide scrutiny of mandates have had some effect. 
In 1985. a review of the role of fiscal notes and legisla­
tive scrutiny in the enactment of statutory mandates 
indicated that the number of prefiled mandates had 
decreased. Moreover, when the fiscal note identified 
the costs of a state mandate on local governments, it 
was less likely to be enacted. From the perspective of 
local governments, however, the mandate problem 
has not disappeared. It is possible that increased 
awareness of mandates simply pushed their enact­
ment to the end of the 60-day legislative session. 
More than 75 percent of mandates identified in 1985 
were enrolled during the last three days of the ses­
sion. while 48 percent of all bills were enrolled during 
that same three days. Whatever the case, the en aa ­
ment of mandates is likely to continue despite efforts

Figure 2
1989 Mandates, by Functional Classification

G enera l Governm ent

Taxation/Exemption

P u b lic  P ro tec tion/ Jud ic ia ry

Recrea lion/Cullure 2.6% 

C om m un ity  S erv ice  2.6%

Environment! 5.3%

Com m un ity D eve lopm ent

Health 5 J%  

Personnel 7.9%
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to elevate awareness of their negative fiscal impacts 
and pull in the reins on the state legislature.

One proposal to limit state mandates on local 
governments was advanced successfully during the 
1989 legislative session. A joint resolution, or consti­
tutional amendment, was passed and in accordance 
with the constitutional referendum requirement will 
appear on the November 1990 general election ballot. 
While the wording of the amendment is relatively 
cumbersome (see page 3 5 \ with several qualifications 
and a few exceptions specified, it provides that munic­
ipalities and counties would not be bound by any 
general law requiring these local entities to spend 
funds or take action necessitating the expenditure of 
funds unless several conditions are present. The con­
ditions include the following:

1) The law fulfills an important state inter­
est.

2) Funds have been appropriated to cover 
the cost of the necessary expenditure.

3) The law is approved by two-thirds of the 
membership of both houses.

4) The expenditure covers a requirement 
to comply with a law that applies to all 
persons similarly situated.

5) The law is required for compliance with 
a federal requirement or with eligibility 
requirements for a federal entitlement 
for which the participation of municipal­
ities or counties is essential.

In addition, the amendment exempts laws that re­
quire funding for pension benefits, criminal laws, 
election laws, and general and special appropriations 
acts, and laws having an “insignificant" impact. The 
outcome of the general election and the subsequent 
implementation of the constitutional amendment 
will present several challenges to the Florida legisla­
ture. At a minimum, the scrutiny oflegislation will fa­
cilitate a closer look at local impacts.

D R A W I N G  F R O M  T H E  

F L O R I D A  E X P E R I E N C E

For all of the successes resulting from a review of 
mandates, there have been an equal number of diffi­
culties and some failures. This section highlights sev­
eral key points and presents some of the approaches 
that are feasible and effective for a monitoring program.

Limitations of Statutory Provisions

As mentioned earlier, Florida’s first attempt to 
control and limit state mandates appeared in the stat­

utes in 1972. While u was an ambitious attempt to 
guide lawmakers in their deliberations recarding legis­
lation that alfcctcd local government, the provisions 
have not been enough. The legislature will be bound 
only by the state constitution. When considering the 
enactment of general law intended to limit unfunded 
state mandates, constitutional provisions are necessary.

Definition of Mandates— Narrow or Broad

The mandates definition must be the center of 
the program selected for review. A narrow definition, 
while more manageable in a number of respects, is 
limned. For instance, excluding (0  statutes that im­
plement ••constitutional mandates.'* such as the du­
ties and responsibilities of constitutional officers. (21 
condilions-ol'-aid programs that require matching 
funds from local sources, (31 any mandate that readily 
is deemed a statewide necessity, such as law enforce­
ment functions, or (4) statutes that attempt to achieve 
uniformity or that arc applied uniformly in the public 
and private sectors, such as workers' compensation 
and unemployment compensation, will bias the analy­
sis and make it increasingly difficult to maintain uni­
form standards over time. Keeping a larger mandate 
universe, including legislation that amends existing 
mandates, reduces costs, increases capacity to gener­
ate revenue, or authorizes additional sharing of state 
funds with local governments offers greater opportu­
nity for a more complete treatment of the issue and 
an understanding of the ramifications.

Measures of Multitude and Magnitude

While it is not always evident in the initial stages of 
considering ways to prevent mandates without funding, 
developing a method for measuring the number of 
mandates and the extent of the fiscal impact is impor­
tant. Selecting a unit for enumerating and an appropri­
ate set of labels indicating the extent of the fiscal impact 
will help in attempts to monitor the variations in man­
dates over time. Standardization is critical and. when 
done correctly, will allow an objective evaluation of the 
performance of a review or monitoring program.
Monitoring Mandates

This approach typically involves the identifica­
tion and evaluation of mandates prior to as well as 
after their enrollment. Ideally, all legislative commit­
tee staff should be involved, as should an entity simi­
lar to Florida ACIR. The involvement of lobbying 
groups for local governments also increases the effec­
tiveness of monitoring efforts. Information must 
come from a variety of sources, including local gov­
ernments. Nevertheless, mt...ods for evaluating the 
quality of the information and the conclusions drawn 
from any fiscal figures submitted must be in place. 
Several techniques have been useful in Florida, is 
highlighted below.
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Fiscal Notes in Analyses of Legislation. A com­
plete and accurate analysis of each piece of legislation is 
necessary. Adopting a format that includes or requires a 
section related to local governments is one way to en­
courage obtaining state mandate information. Often, 
the appropriate format refers to a '“fiscal note." which 
specifies the anticipated fiscal impact of the legislation 
on all governments. While these sections axe not always 
completed, they are an important beginning.

Sunrise Program. Requiring actions by legisla­
tive committees or each house of the state legislature 
is another technique for elevating the attention di­
rected to mandates. Requiring extraordinary majori­
ties for the passage of a mandate at one or more steps 
in the legislative process can be a useful exercise. 
Another approach recommended by Florida ACIR in 
1978 was that the legislature specify a policy objective 
in a statement attached to or combined with any man­
date legislation. Both chambers then would be re­
quired to “update” the information in the fiscal note 
process to reflect changes in the fiscal impact when 
the legislation is amended. In 1982, Florida ACIR 
recommended allowing legislation containing state 
mandates on local governments to be recommitted to 
a substantive committee on a point of order.

Sunset Program. Not discussed earlier, but still 
important from the perspective of state mandates in 
Florida, is a sunset program for the review of state 
regulatory activities. A sunset law enacted in 1978 
specifies a timetable by which major regulatory laws 
expire unless explicitly reenacted. During the year 
prior to the expiration of such a law, staffs for both 
houses of the legislature review the law. Legislators 
then make the decision to renew or to repeal the law.

Reimbursement Program. Probably the most diffi­
cult to enact is a  program that requires the reimburse­
ment of local governments for all state mandates. Im­
plementation of this approach would require a 
constitutional provision and an elaborate system for 
determining costs and reimbursement procedures. 
An extension o f current state shared revenue pro­
grams could be pan of this approach, but the com­
plexities involved could be overwhelming.

C O N C L U D I N G  C O M M E N T S

The Florida approaches have proponents and op­
ponents. The fate of the proposed constitutional 
amendment that attempts to restrain the legislature 
in its enaam ent of state mandates on local govern­
ments is not known. Even with its passage, there will 
continue to be debates over the issue.

What is clear among the approaches tried and 
others considered is the lack of complete, reliable 
information on state mandates on local governments. 
Failure to obtain the information needed to conduct 
objective and thorough analyses of the fiscal impacts 
has contributed to the tneffeaiveness of monitoring 
efforts in the past. Effeaive implementation of any of 
the approaches mentioned in this report and others will 
require accessibility to sound financial information.

Cooperation between both houses of the legisla­
ture. legislative committee staff, and other interested 
parties is an objective that, if met, ultimately will 
ensure the success of identifying state mandates on 
local governments and determining their “real" im­
pact. W hether this cooperation will limit or possibly 
eliminate mandates is not a likely scenario. State 
mandates on local government are endemic to feder­
alism. Perhaps, though, there can be procedural re­
dress in a system that provides a forum for competing 
values and philosophies.

R E F E R E N C E S

Florida Advisoty Council on Intergovernmental Re­
lations. 1989 Report on Mandates and Measures 
Affecting Local Government Fiscal Capacity. Talla­
hassee, January 1990.

_______ . 1988 Catalogue of State Mandates. Thllahas-
sec, October 1988.

_______ . Catalogue of State Mandates. Thllahassee.
July 1980.

Lovell. Catherine, et al. Federal and State Mandating 
on Local Governments: An Explanation of Issues 
and Impacts. Riverside: University of California. 
1979.

U.S. Advisoty Commission on Intergovernmental 
Relations. State Mandating of Local Expenditures. 
Washington. DC. 1978.

34



. A P P E N D I X  A

House Joint Resolution Nos. 139 and 40

A joint resolution proposing the creation of Section 18 
of Article VII of the State Constitution, relating to 
general laws that require counties or municipalities 
to spend funds or that limit the ability of counties or 
municipalities to raise state tax revenue.

Be It Resolved by the Legislature of the State of 
Florida:

That the creation of Section 18 of Article VII of 
the State Constitution set forth below is agreed to and 
shall be submitted to the electors of Florida for ap­
proval or rejection at the general election to be held 
in November 1990:

Article VII 

Finance and Taxation

SECTION 18: Laws requiring counties or munic­
ipalities to spend funds or limiting their ability to raise 
revenue or receive state tax revenue.

(a) No county or municipality shall be bound by 
any general law requiring such county or municipality 
to spend funds or to take an action requiring the 
expenditure of funds unless the legislature has deter­
mined that such law fulfills an important state inter­
est and unless: funds have been appropriated that 
have been estimated at the time of enactment to be 
sufficient to fund such expenditure; the legislature 
authorizes or has authorized a county or municipality 
to enact a funding source not available for such 
county o r municipality on February 1, 1989, that can 
be used to generate the amount of funds estimated to 
be sufficient to fund such expenditure by a simple 
majority vote of the governing body of such county or 
municipality; the law requiring such expenditure is 
approved by two-thirds of the membership in each 
house of the legislature; the expenditure is required 
to comply with a law that applies to all persons simi­
larly situated, including the state and local govern­
ments; or the law is either required to comply with a 
federal requirement o r required for eligibility for a 
federal entitlement, which federal requirement spe­
cifically contemplates actions by counties or munici­
palities for compliance.

(b) Except upon approval of each house of the 
legislature by two-thirds of the membership, the leg­
islature may not enact, amend, or repeal any general 
law if the anticipated effect of doing so would be to 
reduce the authority that municipalities or counties

have to raise revenues in the aggregate, as such au­
thority exists on February I. 1989.

(c) Except upon approval of each house of the 
legislature by two-thirds of the membership, the 
legislature may not enact, amend, or repeal any 
general law if the anticipated effect of doing so 
would be to reduce the percentage of a state tax 
shared with counties and municipalities as an ag­
gregate on February 1.1989. The provisions of this 
subsection shall not apply to enhancem ents en­
acted after February 1.1989. to state tax sources, or 
during fiscal emergency declared in a written joint 
proclamation issued by the president of the senate 
and the speaker of the house of representatives, or 
where the legislature provides additional state- 
shared revenues which are anticipated to be suffi­
cient to replace the anticipated aggregate loss of 
state-shared revenues resulting from the reduction 
of the percentage of the state  tax shared with coun­
ties and municipalities, which source of replace­
m ent revenues shall be subject to the same require­
ments for repeal or modification as provided herein 
fo ra  state-shared tax source existing on February 1,
1989.

(d) Law adopted to require funding of pension 
benefits existing on the effective date of this section, 
criminal laws, election laws, the general appropriations 
act. special appropriations acts, laws reauthorizing but 
not expanding then-existing statutory authority, laws 
having insignificant fiscal impact, and laws creating, 
modifying, or repealing noncriminal infractions, are ex­
empt from the requirements of this section.

(e) The legislature may enact laws to assist in the 
implementation and enforcement of this section.

Be IT FURTHER RESOLVED that in accordance 
with the requirements of section 101.161, Florida Stat­
utes, the title arid substance of the amendment pro­
posed herein shall appear on the ballot as follows:

L A W S  AFFECTING

L O C A L  G O V E R N M E N T A L  E X P E N DITURES  

O R  ABILITY T O  RAISE R E V E N U E  

O R  RECEIVE STATE T A X  R E V E N U E

Excuses counties and municipalities from com­
plying with general laws requiring them to spend 
funds unless: the law fulfills an important state inter­
est; and it is enacted by two-thirds vote, o r funding or 
funding sources are provided, or certain other condi­
tions arc met. Prohibits general laws that have certain 
negative fiscal consequences for counties and munici­
palities unless enacted by two-thirds vote. Exempts 
certain categories of laws from these requirements.

F ile d  in  O ff ic e  S e c re ta ry  o f  S ta te  J u n e  21, 1989.
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Notes
1 Florida Statutes, Section 11.076.
2 Florida Statutes, Section 163.705(3). states. As soon as 
practicable after the enactment or adoption o f any new 
state program or increase in the level o f services rendered 
in an existing program, which action substantially in­
creases the expenditures o f or reduces the revenue or reve­
nue producing ability o f counties or municipalities, the 
council shall analyze such action. The council shall send its 
analysis and report thereon to the Governor and presiding 
officers o f the Legislature no later than 30 days prior to the 
convening o f the next regular legislative session. Each 
analysis shall include the council’s recommendation and 
its identification o f new sources of revenue required to 
fund the increased cost of. or to offset the revenue loss in­
curred because o f the action.

3 Florida Statutes. Chapter 166. Municipalities: Florida 
Statutes. Chapter 125. Counties.

4 Florida Constitution. A rtic le V II . Section 1.
3 Florida Constitution. Article V I I . Section 9.
6 Florida Constitution. Article V II . Section 1(a).
7 Florida Statutes. Section 166.231.

* Florida Constitution. Article V II. Section 8.
10 Florida Statutes. Pan V I. Chapter 218.
11 Florida Statutes. Pa.*t I I . Chapter 218.
13 Florida Statutes. Sec ion 11.076.
13 The figures arc not consistent with the total in Table 1 be­

cause of a change in me definition o f mandates. The time 
period covered also it different. The catalogue counts 
mandates before 1981.

l4Cathenne Lovell, et al.. F e d e ra l a n d  S ta te  M a n d a t in g  o n  
L o c a l G o v e rn m en ts : A n  E x p la n a t io n  o f  Is su es a n d  Im p a c ts  
(Riverside: University o f California. 1979)

13 U.S. Advisory Commission on Intergovernmental Rela­
tions. 5wre M a n d a t in g  o f  L o c a l £ipe/id/fu/rr (Washington. 
DC. 1978)

‘‘ Economic impact required in Florida Statutes. Section 
11.076. and in rules for the Senate and House.

’’ Thresholds used for determ ining the presence o f a “signif­
icant" mandate vary. Two used as references in the worltof 
Florida AC IR  are fiscal impacts that exceed 550.000 annu­
ally or those requiring one additional fu ll lime staff person 
or the equiva len t

3 Florida Statutes. Chapter 205.
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MASSACHUSETTS: THE MANDATE STATUTE 
AND ITS APPLICATION*

This chapter explains how the Massachusetts 
mandate statute came about and how it functions: 
gives a nutshell summary o f the law, what it requires, 
major elements o f mandate findings, and exceptions 
to the general mandate-funding rule: and briefly de­
scribes other functions o f the Division of Local Man­
dates (DLM ).

The Massachusetts mandate statute came about 
as part o f what is called the Citizens Taxpayers Revolt. 
Proposition 2'/j, similar to the Proposition 13 initia­
tive in California.1 It was overwhelmingly approved at 
the general election in November 1980. Particularly 
interesting, and very important to the administration 
of the mandate statute, is that the voters adopted this 
initiative after the legislature had had the opportuni­
ty first to art on bills that would have accomplished 
similar aims. The house and the senate both rejected 
proposals to implement a version o f Proposition 2‘/2, 
which also included a section to create a DLM  and the 
mandate-funding rules that now govern legislation 
and regulations in Massachusetts.

The local mandate statute is an important ele­
ment o f what some call the Proposition 2 l /2 success 
stoty in Massachusetts. Opponents o f the tax reform 
measure argued before the fact that it would bank­
rupt local governments. Vastly increased amounts of 
local aid, general revenue sharing from the stale gov­
ernment to cities and towns, were probably the major 
reason for the success story. The fart that Mas.” chu- 
setts has a local mandate statute requiring state fund­
ing o f new programs is almost an equally important 
element o f the fa rt that cities and towns have not 
gone bankrupt—and still continue to provide a rea­
sonable level o f public services at the local level in 
Massachusetts. Recent limits on the growth in state 
tax revenues2 and a number o f major new state pro­
grams, however, are likely to inhibit the legislature’s

• Emily D. Cousens wrote this article, which first appeared 
in Michael Fa and Daphne A. Kenyon, eds.. Copin* with 
Mandates What are the Alternatives (Washington, DC: Ur­
ban Institute Press, 1990). Reprinted with permission of 
The Urban Institute.

ability to continue the trend o f large annual local aid 
increases. Predictably, this may result in more munic­
ipal court challenges to unfunded state mandates.

The Bay Slate local mandate law is prospective. It 
constrains state activities imposing costs on local gov­
ernments that take effect on or after January 1.1981. 
The original version of the citizens initiative would have 
had the Commonwealth paying for all mandates, even 
those enacted prior to 1981. That requirement was easi­
ly seen as unworkable. Accordingly, the first year after 
the statute was enacted, the legislature made several 
corrective amendments. One was to insert the January 
1, 1981 trigger date. This was reasonable because the 
problem of identifying past mandates and the cost of 
assuming them were prohibitive. Further, by having a 
certain trigger date o f January 1, 1981. the legislature 
and state agencies were now on notice that the rules 
were different, and they would have to think carefully 
about the local impaa before they would act.

In summary, this mandate-funding rule provides 
that any law or agency rule or regulation taking effect 
on or after January 1. 1981. that imposes additional 
costs on any city or town is effective only if the Com­
monwealth assumes the cost. In the absence o f state 
funding, the statute allows communities to comply 
voluntarily with a state mandate, but it does not re­
quire compliance. It does not, however, allow the 
community to make this decision on its own. The state 
auditor, fo r that matter, cannot make a decision that a 
law will be ineffective due to lack o f state funding. . .  
because o f the separation-of-powers doctrine. Only 
the judicial branch can declare an act o f the legisla­
ture to be ineffective.

Accordingly, the local mandate law allows an ag­
grieved city o r town to petition Superior Court for 
declaratory relief. The court may order that the com­
plaining city o r town be exempted from having to 
comply with the law or regulation if. in fact, the court 
agrees with the allegations. In one such case, the state 
Supreme Court exempted municipalities from having 
to carry out more private-school transportation respon­
sibilities than were previously required. This is known as 
the Lexington3 decision, discussed below.

37



One section o f Proposition 2!/2 created DLM. It 
is a new division within the state auditor’s office. The 
law requires that division to review any post-1980 law 
or regulation that a municipality suggests is imposing 
new costs and to determine the amount of that cost. 
In any litigation, the amount of the cost imposed, as 
determined by DLM . would be prima facie evidence 
o f the amount o f state funding that would be neces­
sary to sustain the mandate.

By the express terms of the statute, it might appear 
that the work is limited to providing evidence for man­
date litigation. But. in practice, more has to be done 
because DLM cannot determine the amount of cost 
imposed before it determines that there is truly a new 
obligation on a city or town that meets the elements of a 
mandate finding. DLM is very strict about this proce­
dure because it is important to the auditor that he not 
be seen necessarily as a municipal advocate or as a state 
advocate. Toward that end, the office goes through a 
rather painstaking process in making decisions.

Note that the statute only allows a city or town to 
submit written notice to DLM to ask for a mandate 
ruling. This provision does not include regional school 
districts, other regional entities, or counties. The statute 
is so written, and the statute is what governs the work.

Even though DLM ’s decision is not necessarily 
final, it has to come to a firm conclusion that there is. in 
fact, a new cost imposed on a community. Upon proper 
petition from a dty or town, it looks for the elements of 
a mandate finding. In doing so, it establishes that the 
regulation or law was. in fact, effective on or after 
January 1,1981. Then it determines that there is a cost 
imposed and that there has been no appropriation by 
the Commonwealth to assume the cost. Determining 
that there is, in fact, a cost imposed on a city or town by 
the law or regulation is often the most difficult part of 
the legal determination to be made. Clearly, as DLM 
sees them, conditional grants—compliance conditions 
that would be prerequisite to receiving a state grant— 
would not be costs imposed by the Commonwealth. 
They would not because a municipality would have a 
way to avoid the expense. I f  the city or town does not 
wish to perform this service, then it may decline the 
grant. Local option or the ability of a community to 
rescind prior acceptance o f a law would defeat a man­
date finding. This point can be made even when it is 
difficult for a dty or town to decline local acceptance. 
An example is the recent amendments to the state 
Workers Compensation Act that imposed many new 
costs on communities. In the final analysis, even though 
realistically no community is going to rescind its accep­
tance of the Workers Compensation Act, that option 
was there. Court authority requires this type o f inter­
pretation. DLM calls it the Lexington hard choices 
doctrine.4 It would be a hard choure and sometimes an 
impossible one as far as labor negotiations go to rescind 
acceptance o f the Workers Compensation A a or many

other local option programs. But there is that choice. 
And the State Supreme Court in the Lexington decision 
stated that when there is such choice, there is not a 
mandate within the meaning of the statute.

Another interesting point from the Lexington de­
cision provides that when DLM determines whether 
a state appropriation has been made to assume the 
cost o f any given new program, undesignated in­
creases in general local aid will not satisfy. DLM has 
to find a specific appropriation for the specific pro­
gram within the state budget.

Like most states. Massachusetts has several excep­
tions to the mandate-funding rule. By statute, there is 
an explicit exception for costs imposed by a court deri­
sion or costs imposed by a law or regulation adopted as a 
direct result o f a court derision. With this in mind, 
mandate scrutiny has to include a review o f all relevant 
court decisions on a given topic to ensure that the court 
exception/exclusion does not apply in any given case.

By interpretation. DLM also makes exceptions 
for federal pass-through laws and regulations. An 
example is the federal handicapped Accessibility to 
Polling Places Act and accompanying state regula­
tions. In the final analysis. DLM concluded that state 
regulations implementing the act required no more 
than was required by the federal law. Accordingly, 
there was no new state-mandated cost. Although it is 
sometimes difficult to draw the line. DLM  finds in 
favor o f a municipality if a state regulation imposes 
costs beyond the federal requirement.

Also by interpretation. DLM makes exceptions 
fo r laws that regulate private industry and indirectly 
increase the costs o f running municipal government. 
An example is the recent Solid Waste Management Aa. 
a major initiative in Massachusetts, whereby private 
owners and operators o f certain solid waste facilities 
had to make expensive environmental protection im­
provements to their equipment. The result is in­
creased tipping fees for municipalities. Nonetheless. 
DLM concluded—again trying to be just as fair to the 
state as it is to the cities and towns—that this tipping-fee 
increase resulted more from the concraaual relation­
ship with the facility than from the state statute. Law or 
regulation must be found to impose the cost on a city or 
town before state funding obligations attach.

Generally, the Massachusetts mandate statute ap­
plies to all types o f taws. They include educational 
environmental and public-safcty laws, but not laws reg­
ulating the benefits of municipal employment. At the 
same time Proposition 2'/j was enacted, the voters also 
adopted an amendment to the Massachusetts constitu­
tion: it provides that the types of laws regulating the 
wages, hours, benefits, and conditions o f municipal em­
ployment can be imposed against municipalities if there 
is a two-thirds vote of each branch of the legislature.1

The Massachusetts mandate la* requires state 
funding for even meritorious programs. This require-

38



meni is contratv to Janet Kelly's observations on 
South Carolina/Some South Carolina officials seem 
not to mind social-policy state mandates—they do not 
complain about costs for new programs they see as 
justifiable. In Massachusetts. local officials seek reim­
bursement even when they agree with the policy behind 
a new mandate. They have this statutory right. If the 
legislators want tc implement a statewide policy and it is 
important enougr. to them, they will have to find the 
money to fund it. This attitude fits into the economic 
context in which the local-mandate statute was created. 
Massachusetts cities and towns are restrained by Propo­
sition 2'/j. They cannot raise additional revenues to 
support even meritorious programs. So the legislature 
has to put its money where its mouth is.

Generally, if DLM establishes the elements o f a 
mandate finding with no exceptions, it begins the 
cost-documentation process, first with the individual 
petitioners. It then makes statewide estimates.

The effects o f a mandate determination under the 
Massachusetts statute are varied. On clear issues when 
the auditor finds a state mandate, the legislative re­
sponse is generally positive. It is on clear issues in which 
the legal arguments are straightforward and the price 
tag is not too high. DLM communicates its findings to 
legislative leaders, and very often the funds are appro­
priated. The legislators benefit by saving their constitu­
ent communities the expense and lime o f litigation.

Other times, particularly on expensive items, leg­
islators are reluctant to fund DLM  determinations 
until an issue is decided in court. One landfill-related 
matter has been pending fo r three years. Throughout 
this period, several legislators whose constituent 
communities are affected by this new landfill regula­
tion have filed bills to fund the costs imposed upon 
their communities as determined by DLM. But, in 
each case, the funding bills were defeated during the 
lloo r debate pending court determination o f the is­
sues. This controversy is currently pending before the 
Massachusetts Supreme Judicial Court.

When there is a no-mandate finding, a community 
still has the opportunity to go to court and challenge 
DLM ’s decision. But that has not happened yet. 
No-mandate determinations are turned over to a DLM 
section known as the Sunset Program.7 It has authority 
to make recommendations concerning any law. even i f 
it was effective before 1981. In this way, DLM can offer 
some further level of review for municipalities. Even if a 
law does not require state funding in the stria sense, 
DLM tries to determine whether the law may be unrea­
sonable or should be modified in some other way.

A mandate-reimbursement law like the Massa­
chusetts version provides a reasonable balance be­
tween the interest o f local and state policymakers. 
There is a general expectation that mandated pro­
grams will be state funded. This feeling provides 
more independent decision-making authority for lo­
cal budgeunakers who must work within the limits o f

Proposition 2'/,. On the o th e r hand, stra teg ies are 
a va ila b le  to  the le g is la tu re  fo r im p lem enting s ta te ­
w ide  po licy in itia t iv e s a ffe c tin g  lo ca l spending.

Shou ld  the  le g is la tu re  specifica lly  de s ire , u  can 
o ve rr id e  th e  loca l m andate-funding ru le . I t  can in ­
c lu d e  exp lic it language in any law  p rovid ing that a 
new  se rv ice  m ust be funded  by m un ic ip a litie s , no t­
w ith stand in g  the p rovision o f the loca l m andate law. 
T h e  le g is la tu re  has not yet exercised th is option.

New programs can be imposed as irresistible con­
ditions to state-aid distributions. This provision is a 
twist on the Lexington private-school transportation 
case. After the court held the communities no longer 
had to provide certain unfunded mandated transpor­
tation services, the legislature attached a proviso to 
the local aid item that has traditionally given state aid 
for several kinds o f transportation: regular transpor­
tation, bilingual, and so forth. Any community that 
did not furnish private-school transportation would 
not receive its general school-transportation aid— 
truly an irresistible condition, because it involved 
large sums o f money for most communities. Nonethe­
less, the court concluded that imposing sucii a condi­
tion was within the prerogative o f the legislature.

DLM is seeing a growing use o f local option legis­
lation, particularly in the property tax exemption ar­
eas. Quite often, the Ways and Means Committees 
call the office, and after discussing a matter, they 
amend a bill to include local option language. The 
DLM  staff is pleased when that happens because 
some say that this exchange is really what Proposition 
27i is all about, giving more decision-making power to 
the local level o f government.

Few laws have passed since 1980 without some 
discussion o f the local mandate issue if a matter im- 
paas local government: The auditor’s decisions are 
often quoted during house and senate floo r debates. 
And local officials rely heavily upon DLM to continue 
this kind o f work. Again, the state auditor’s office is an 
important faaor in having made it possible for munici­
palities to live within the limits o f Proposition 2'/].

The legislature is keenly aware that the local 
mandate-funding rule was a voter initiative. It knows 
now that if it does not stick with its pan o f this bargain, 
the citizens can go back to the polls and give them an 
even more stringent local mandate statute that they 
would have to live with.

Several states are doing just that. The Massachu­
setts mandate law is not a constitutional amendment, 
so the legislature has some leeway. And, states may 
want to consider this point as a defensive measure. O f 
course, no legislature would voluntarily bind itself to 
a mandate-funding rule. But, if states at least take some 
steps up front to ease the burden o f costs imposed on 
local governments, they may find themselves in abetter 
position to resist what might be a citizens' initiative to 
require funding o f any statewide policy.
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Since initial publication of this article in early
1990. the Massachusetts Supreme Judicial Court re­
versed an earlier superior court decision regarding 
local versus state funding duties for liner installations 
at municipal landfills. In Town o f  N o rfo lk  v. Depart­
ment o f  Environmental Quality Engineering* the state's 
highest court stated that the Massachusetts mandate 
law •*... applies to regulatory obligations in which the 
municipality has no choice but to comply and to pay the 
costs." The court reasoned that (1) since there is no 
state requirement lhat a municipality operate a landfill, 
and (2) since the majority o f cities and towns contract 
for this service, the cost o f state regulations requiring 
liners could be avoided by contracting t'ash disposal 
with a commercial enterprise. Accordingly, the court 
ruled that the state could require the Town of Norfolk 
to line its municipally owned landfill at local expense.

The Massachusetts State Auditor's Division o f 
Local Mandates (D LM ) reads the N orfo lk  decision 
narrowly. DLM analysis indicates that relatively few 
state mandates cart meet a ll criteria cited by the court 
as grounds for exclusion from the local mandate law.

POSTSCRIPT
1 St. 1980. c.580 provides that property taxes assessed in any 
city or town may not exceed 2.5 percent o f the total fu ll and 
fair cash value o f taxable property within the town. This 
sum is capped at 102.5 percent o f the maximum levy lim it 
of the municipality in the prior fiscal year.

: A t the November 1986 state election. Massachusetts vot­
ers approved a measure lim iting the allowable growth in 
state tax revenues to the average growth in wages and sala­
ries over the prior three years. Any excess raised over a l­
lowable revenues must be refunded to income taxpayers. 
See M .G .L  C.62E

’ Town o f Lexington v. Commissioner o f Education. 393 
Mass. 693 Mass. (1985).

4Town o f Lexington v. Commissioner o f Education. 397 
Mass. 593 (1986).

s See Massachusetts Constitution. 115th Article o f Amend­
ment

6 See Janet M . Kelly, "Assessing the Extent o f the Mandate 
Problem in South Carolina," in Michael Fix and Daphne 
A. Kenyon, eds.. Coping with Mandates: What are the Alter­
natives? (Washington. D C  Urban Institute Press. 1990). 
pp. 63-68.

’ M.G.L c. 11. S.6B
*407 Mass. 233(1990)
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MASSACHUSETTS: COST ESTIMATION 
AND REIMBURSEMENT OF MANDATES*

The Massachusetts Division o f Local Mandates 
(DLM ) is placed within the Office o f the State Audi­
tor. headed by an independent elected official. Its 
genesis is important because it means that DLM ’s 
rulings on whether post-1980 state laws, rules, and 
regulations violate Proposition 2'/2 and the local man­
date statute1 and should therefore be state funded 
are impartial. I f  the state requirements are based on 
pre-1981 authority, allow for local acceptance, or 
stem from court orders or federal mandates, then the 
local mandate statute does not apply.

It also means that DLM ’s determination o f the 
expenses municipalities incur or anticipate due to 
state-mandated programs are calculated accurately 
and fairly. For example, financial cost models are 
used to compute the estimated costs of pending legis­
lation and draft state regulations. In addition, the 
anticipated cost savings a particular proposed or ef­
fective law or regulation may generate fo r cities and 
towns are considered, when appropriate, in arriving 
at the state’s net funding obligation. For unfunded 
state programs already in effect. DLM  requires mu­
nicipalities to submit cost documentation, such as bill 
receipts, payroll data, cost quotes, and so on. as evi­
dence that expenseswere incurred or are anticipated. 
In other instances, a cost claim form is forwarded to 
local officials, who are then asked to detail incremen­
tal state-mandated expenditures and to sign a verifi­
cation clause to attest that the costs are genuine.

In summary, DLM  believes that the way to main­
tain the respect and credibility o f both state and local 
officials is to continue issuing sound, impartial legal 
rulings on the applicability o f the local mandate law to 
state-mandated programs, to employ the latest in 
computer cost-modeling techniques to estimate po­
tential statewide costs, and to require verification o f 
mandated expenses from municipal officials.

• Anthony V. D'AJello wrote this article, which first ap­
peared in Michael Fix and Daphne A. Kenyon, eds.. Cop- 
Ingwilh Mandate: What are the Alternatives? (Washington. 
DC Urban InsUtute Press, 1990).

As DLM strives toward these ends, more and 
more legislative committees and state agencies are 
contacting DLM  before the fact—before promulgat­
ing costly laws and regulations. Today, DLM fre­
quently works with these slate officials to help draft 
new state programs that will be consistent with the 
local mandate law. It also provides them with state­
wide cost studies that identify the financial impacts 
proposed unfunded laws and regulations would have on 
municipalities. This practice is consistent with the audi­
tor’s proactive stance, seeking consensus to fund 
state-mandated programs in the initial proposal stages.

U P - F R O N T  F U N D I N G  V E R S U S  

R E I M B U R S E M E N T

An important interpretation o f the local man­
date provisions o f Proposition 2 ‘/2 is found in a 1985 
Massachusetts Supreme Judicial Court decision. 
Town o f  Lexington v. Commissioner o f  Education .2 The 
state's highest court ruled that laws are ineffective 
when they are enacted without provisions for state 
assumption o f local costs in each year the costs are 
unposed. The decision also stated that this funding 
should come in the form o f up-front monies.

Nevertheless, new state programs continue to 
become effective without this state funding commit­
ment. Although exact numbers are hard to come by, 
DLM has an overall sense that these instances are 
stages o f enacting new state programs. Surprisingly, 
more and more legislators and state agency heads are 
complying with this spirit o f Proposition 2'/i, fo r it can 
result in the smooth local implementation o f pro­
grams important to them, while avoiding the risk o f 
DLM ’s determining that the program is subject to the 
local mandate law and the courts' ruling them inef­
fective. This latter ruling would essentially exempt 
municipalities from the mandated provisions until 
state funding is provided, and provided up front.

In short, DLM ’s position and, naturally, that c f 
local officials, is that state funding should be up front 
so communities do not have to appropriate and ex­
pend limited financial resources in anticipation o f

41



state reimbursements later. For this reason, provi­
sions o f the local mandate taw were incorporated into 
Proposition 2'/j to balance the fiscal constraints Prop­
osition 2Vj placed on local governments' property tax 
revenue-raising capabilities.
Up-Front Funding Process

In keeping with its proactive stance. DLM follows 
legislation through a computer tracking system tied into 
the legislature’s computer system. More than 6.000 
pieces of legislation are reviewed by staff yearly for 
mandate implications. “ Big ticket” unfunded mandate 
bills are pulled out and action is taken. Hundreds of 
proposed regulations are also reviewed yearly.

DLM legal staff checks that the bills would in fact 
impose new financial impacts on cities and towns. The 
research unit then attempts to attach a price tag to 
the legislation. It does so by sampling 40 cities and 
towns representative o f the entire state in terms of 
population and other demographic variables. The 
survey instruments are concise and not burdensome 
to local officials, so that local cost data can be quickly 
gathered and tabulated. DLM  also creates computer 
cost models to calculate the numbers and to translate 
them on a statewide basis for 351 cities and towns over 
a three-year period. Future-year costs are sometimes 
tabulated using inflation factors. Public and private 
sectors provide other relevant information and cost 
data. For instance, if unit costs for mandated equip­
ment purchases can be obtained from privatc-sector 
sources, this information can be plugged into the cost 
model and statewide costs computed in a matter o f 
seconds, without going the survey route. DLM some­
times works with legislative committees and state 
agency officials in a combined effort to cost out pro­
posed mandated programs.

DLM ’s legislative unit then takes over, contact­
ing legislative committees and state agencies and ad­
vising them o f DLM's concerns and cost findings. 
Ideally, a consensus is formed that the new program 
requires a state funding commitment, and either the 
funding is apptopriated and provided to communities 
up front so that local finances are not affected, or the 
program is not mandated.

This system has worked on several issues. The 
1984 suidde prevention law1 required in pan that 
local lockups make their jail cells suicide proof. DLM 
advised the legislature—based on information re­
ceived from local police chiefs and their association— 
that this proposition was expensive, that it would 
require more than the SI million reimbursement ap­
propriated for renovation costs. A total of S10 million 
was soon appropriated and has been provided to cities 
and towns on an up-front basis by the Governor's 
OITice for Administration and Finance.

In 1983, DLM  reviewed an added-polling-hours 
bill that, in effect, mandated cities and towns to keep

their polling precincts open an additional three hours 
for state elections.4 Through a representative sam­
pling of communities. DLM projected the statewide 
added-personncl and other fixed costs (e.g.. rent, 
heating, and lighting) that the bill would impose on 
cities and towns. A funding commitment was soon 
added to the bill, and the legislature authorized DLM 
to certify local costs for each election. As a result, 
since 1984. $3 million has been provided to cities and 
towns in up-front monies for election costs.

DLM also identified a 1984 right-to-know bill as 
potentially costly mandate legislation. A quick survey 
estimated statewide costs. DLM presented its find­
ings to the legislature, and since then, nearly $1 mil­
lion in up-front monies has been made available to 
local officials for costs incurred complying with the 
environmental investigative and reporting require­
ments o f the new law.5 In handling this funding issue, 
the executive branch is using an up-front funding 
vehicle that forwards cities and towns per-capita 
monies that are then drawn down on a quarterly basis, 
providing that local governments give an account to the 
governor’s office on how the money is spent DLM 
considers this mechanism an ideal way of satisfying the 
funding requirements o f the local mandate law.

In 1986, DLM assisted the legislature and the 
Department o f Education in estimating three-year 
costs for the school breakfast bill.6 Through survey 
information and by deducting federal funding for 
school breakfast expenses. DLM estimated costs for 
affected school systems. Today, about S710.000 has 
been targeted in up-front state funding.

A final example is a 1987 bill7 that would have 
required local police agencies to pay fo r enrolling 
their part-time police in full-time police officer train­
ing courses. Based on information gathered from the 
Executive Office o f Public Safety and through sur­
veys. DLM estimated these costs at nearly $25 mil­
lion. The bill was refilled in 1988. but again it did not 
pass, given the costs involved.

In short, by getting involved early in the process 
and by establishing positive relationships with state 
officials. DLM can ensure that state funding is pro­
vided before, not after, the fan . and can ensure that, 
in any case, it is provided.
The Reimbursement Process

In reality, new mandated programs become ef­
fective without state funding. The local fiscal impaa 
is not considered until local officials begin com­
pliance. These local officials turn to DLM when they 
are faced with mandated costs they have not antici­
pated and budgeted for. Then DLM ’s role is to deter­
mine what affcaed municipalities have spent or ex­
pea to spend. As mentioned above, verifiable proof is 
required o f incurred o r anticipated expenses. DLM ’s 
determination o f this amount can n be submitted
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in court as pnma facie evidence in suns brought by 
cities and towns to seelt an exemption from the man­
date until state funding is provided.

During DLM’s cost-documentation process. 
DLM attempts to determine the statewide costs im­
posed. This process enables DLM to recommend to 
state agencies or to the legislature the amount of 
reimbursement necessary not only for one petitioning 
community but for all 351 cities and towns. The pro­
cess may require municipal officials to submit cost 
documentation or complete signed cost claim forms. 
DLM’s job then is to make its findings available to the 
legislature and state agencies with the hope that state 
reimbursement will be appropriated and distributed 
to affected cities and towns.

An example of how this system works was in 1986. 
when the legislature enacted the Race and Primary 
Language law.8 This unfunded statute required a new 
one-time census taken by municipal census officials. 
They were to identify and report to the Secretary of 
State the race and primary language of residents. 
Through cost claim forms and by unit costs gathered 
from private computer service bureaus for new cen­
sus lists. DLM determined statewide costs that it 
presented to the staie agency. The state agency then 
requested and was granted an appropriation of
5900.000 to reimburse the expenses incurred by cities 
and towns, as certified by DLM.

A last example is the 1983 State Department of 
Public Health ambulance service regulations.9 which 
were promulgated without state funding. Today the 
legislature still reimburses affected cities and towns 
for past costs. These costs are first gathered and certi­
fied by DLM.

R O A D B L O C K S  T O  S U C C E S S

Conccmsare raised when the legislature pays for 
the mandates it imposes on cities and towns out of the 
local aid fund. This fund, officials believe, should be 
state revenues shared with local officials without any 
strings attached; they should not be used to fund 
mandates. When the economy of the state is less than 
healthy, legislators and the executive branch may not 
be inclined to agree with DLM to fund new state- 
mandated programs.

Massachusetts experienced tremendous revenue 
growth during the 1980s. However, a recent trend of 
spending growth in excess of revenue growth, along 
with severe revenue shortfalls, has created a structur­
al revenue-spending gap. which has existed for at 
least three years. Consequently, the governor and 
legislative leaders are considering both temporary and 
permanent new taxes, among other measures, to assist 
in balancing the FY 1989 und FY 1990 budgets. Given 
the state’s new fiscal reality, F Y 1990 budget proposals

call for a reduction in direct local aid. Tbtal local aid (comprised of direct and indirect aid. lottery aid. and resolution aid) almost doubled from FY 1983 to FY
[rom Fy \ qm mCTC1SC only 2 P ^ n t  or S83 million from FY 1989. in contrast to average yearly increases of 
It percent (an average of S297 million yearly)

This anticipated downturn in infusions of state 
financial assistance, along with an overall decline 
since 1981 of property tax revenues brought abcnt by 
Proposition 2 /j, has led the legislature to propose 
further modification of Proposition 2'/,. One propos­
al would allow city councils and town meetings by a 
two-thirds vote to assess property taxes for debt ser­
vice outside the limits of Proposition 2'/i without ob­
taining voter approval. Also in 1987. Chapter 229 of 
the Acts of 1987 allowed communities to pass an 
override of Proposition 2 '/2 to increase general reve­
nues with a simple majority vo'e, instead of the pre­
viously required two-thirds voter approval. However, 
less than half the Proposition 2'/2-override attempts 
in the state’s 351 cities and towns have been succes­
sful. even with this less-restrictive override provision.

Sometimes legislators and state officials label 
DLM as a roadblock to successful local implementa­
tion of important state programs because it raises the 
mandate issue. Although the merits of a new law or 
regulation are commendable, cities and towns must 
be assisted in paying for them, especially today, given 
state and municipal financial problems. DLM has 
thus increased its efforts to provide state 
policymakers with timely local cost impacts of pro­
posed state programs. As a result, these officials are 
far more reluctant to pass costly local mandates.

Another roadblock can be gathering cost data 
from part-time o ffic e s  of small communities. Of the 
351 cities and towns in Massachusetts, 123 towns have 
less than 5.000 residents. However, because input 
from these local officials is needed, for it is these 
small towns that most often feel the biggest negative 
im paa from state mandates. DLM keeps in constant 
con taa  with them through its field services staff, and 
designs surveys and cost claim forms that are quick 
and easy to complete.

F A C T O R S  A F F E C T I N G  

D L M ' S  S U C C E S S

DLM staff has varied and experienced back­
grounds. Some are also part-time town clerks, select­
men. city councilors, and assessing officers. One was a 
three-term mayor. Some have worked in other mu­
nicipal and state agencies. Many have, or are working 
toward, law and master's degrees. They also partici­
pate in courses and seminars Intended to further edu­
cational and professional careers.

Another factor contributing to DLM success is its 
field services and legislative liaison units. DLM has
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established positive working relationships with local 
officials and their various municipal associations, leg­
islators, and state agency staff. As a result, DLM 
receives about 500 written inquiries a year concerning 
state-mandated programs from local and state officials. 
It also responds to about 600 phone calls annually, 
providing information and assistance to municipal and 
state officials, and reviews and certifies hundreds of cost 
claim forms and surveys yearly for state funding.

Another factor contributing to DLM's effective­
ness is the continuing refinement of its computer cost 
model. The data bank and cost-modeling techniques 
are more advanced than those of most state agencies. 
Costing out mandates is as much an an  as a science— 
there are relatively few rules to follow. DLM staff is 
given considerable leeway for judgment and for com­
ing up with innovative methods of cost analysis and 
estimation. All activities are accomplished on an an­
nual budget of 5860.000.

DLM work is easier when the legislature completes 
its own estimates on the local costs of legislation. It is 
also easier when the execuuve branch fulfills the intent 
of the Governor’s Execuuve Order 145. which requires 
state agency heads to estimate the municipal fiscal im­
pacts of the regulations they propose. Given the au­
thor’s personal experience, there continues to be a need 
for DLM. It will not become extinct for lack of un­
funded state mandates proposed or enacted.

C O N C L U S I O N

Since DLM’s beginning in 1983, nearly 520 mil­
lion in state funding has been provided to cities and 
towns for mandated requirements, either up front or 
in reimbursements. More important, millions of oth­
er dollars in potential state-imposed costs were not 
imposed because of concerns DLM raised. DLM in­
tends to continue meeting its objectives.

P O S T S C R I P T

Since initial publication of this article in early
1990. concerns expressed about the status of the Mas­

sachusetts fiscal picture have grown. A 51.2 billion tax 
package was passed in mid-July, raising income taxes 
by about 20 percent, nearly doubling the state gaso­
line tax. and expanding the sales tax to a wide variety 
of business and personal services. Nonetheless, some 
analysts project that the S13.6 billion state budget 
proposal for fiscal 1991 will be 5300 million to 5400 
million out of balance. This shortfall does not include 
approximately S240 million needed to finance bond­
ing to pay off the fiscal 1990 spending deficit.

Moreover, a citizens' taxpayer group anticipated 
the tax increase measure and has obtained signatures to 
place an initiative petition on the November 1990ballot. 
This petition would repeal the tax increases and roll 
back state fees, fines, and taxes to 1988 le’ :ls. Analysis 
project that the citizens' initiative woulu require state 
spending cuts of 55 billion over the next three years.

In such a climate, it is reasonable to expect that 
the legislature might look more to local resources for 
funding necessary services. At the same time. Massa­
chusetts cities and towns no longer will enjoy the 
significant annual local aid increases to which they 
had become accustomed. The Massachusetts State 
Auditor's Division of Local Mandates (DLM) fore­
sees a growing importance of its cost estimation work 
for the legislature. Many of the same factors impair­
ing state finances are at work on local finances. With 
all of this. DLM expects more aggressive resistance 
from municipalities to state mandated spending, and 
more intense debate on legislative proposals contain­
ing such mandates.

Notes
' M.G.L c  29. s. 27C
2 Town of Lexington v. Commissioner of Education. 393 
Mass. 693 (1985).

1 M.G.L c. 40. s. 36B.
‘Chapter 503 of the Acts of 1983.
5 Chapter 470 of the Acts of 1983.
* Chapter 356 of the Acts of 1986.
’ House No. 84.
'Chapter 165 of the Acts of 1985.
*105 CM R 170 et seq.
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CONNECTICUT: CONSIDERATION AND REJECTION 
OF A MANDATE REIMBURSEMENT PROGRA M*

Connecticut has exhibited great caution with re­
gard to the mandatory reimbursement concept. A 
phrase that perhaps summarizes Connecticut’s expe­
rience with this concept is the rise and fall of the 
reimbursement issue in the land of steady habits.

About eight years ago. the state began to consid­
er seriously the adoption of a mandatory reimburse­
ment program, but. after a year and a half of careful 
consideration, decided against it.

Some background information outlining the re­
sponsibilities of the Office of Fiscal Analysis and the 
emergence of the state mandates issue in Connecti­
cut is important as a background for understanding 
Connecticut’s reluctance.

The Office of Fiscal Analysis (OFA), the legisla­
ture's budget office, consists of 20 professionals who 
handle the following three major responsibilities:

■ AssistingthetwofiscalcommitteesfAp- 
propriations and Finance) in the formu­
lation of their budgetary recommenda­
tions to the full legislature.

■ Researching fiscal issues for any of the 
187 legislators who might ask for assis­
tance (although OFA works primarily 
for the fiscal committees).

■ Preparing state and municipal fiscal im­
pact statements (fiscal notes) on legisla­
tion. OFA analysts append a fiscal note 
to each bill favorably reported by nonfis- 
cal committees. The bill, along with the 
fiscal note, is then distributed to all 
members of the house and senate. In ad­
dition, analysts provide preliminary fis­
cal notes on bills being seriously consid­
ered by the fiscal committees before 
these bills are favorably reported. OFA

•Geary Maher wrote thia article, which first appeared in 
Michael Fa and Daphne Kenyon, eds.. Coping with Man- 
dates: What a n  the Alttmaitvesl (Washington. DC. Urban 
Irautute Preaa. 1990).

analysts complete approximately 2,000-
3.000 fiscal notes per year on bills, 
amendments, and amended bills. It be­
gan preparing state fiscal notes in the 
mid-1970s and started provi Jing munici­
pal fiscal notes in 1979. The work on mu­
nicipal fiscal notes exposes OFA to the 
state mandates issue.

Interest in the possibility of adopting state man­
dates legislation in Connecticut was spurred by pas­
sage of legislation around 1978 regarding hyperten­
sion benefits for local police and firefighters. The 
legislation passed before OFA started preparing mu­
nicipal fiscal impact statements; it had serious cost 
implications for municipalities that became apparent 
once the legislation was implemented.

Several organizations that represent municipali­
ties were sensitive to the legislation and pushed for a 
legislative remedy to avoid this type of development 
in the future. Some form of reimbursement was sug­
gested for state mandates. These organizations 
joined forces wit h a legislator from a rural community 
who believed philosophically that the state should 
bear at least pan of the costs associated with imposing 
mandates on municipalities.

As a result of this concern, the State Mandates 
Interim Study Committee, composed of five mem­
bers of the Appropriations Committee, was estab­
lished puisuant to 1983 legislation.1 The committee is 
required I o report on the feasibility of a pilot program 
for reimbursing municipalities for the cost of new or 
expanded state mandates.

Connecticut's cautious approach is evident in this 
1983 legislation. A mandatory reimbursement pro­
gram would be considered, but any implementation 
would occur on a limited pilot basis within one specif­
ic program area of government. Implementing the 
pilot program in the environment/economic develop­
ment area of government subsequently was consid­
ered. The 1983 legislation also:

■ Defined suite mandate as “any state ini­
tiated constitutional, statutory or exccu-



live action that requires a local govern­
ment to establish, expand or modify its 
activities in such a way as to necessitate 
additional expenditures from local reve­
nues, excluding any order issued by a 
state court and any legislation necessary 
to comply with a federal mandate.”

■ Required OFA to prepare fiscal notes on 
state mandates. Because OFA had al­
ready been providing them since 1979, 
for practical purposes, analysts began in­
dicating state mandate in capital letters 
on the Fiscal note to alert legislators to 
the existence of legislation that would 
impose a state mandate.

■ Required OFA to review state mandates 
and the cost of such mandates passed 
during the 19(13 legislative session. Ap­
proximately 40 out of the 800 bills passed 
were identified as state mandates.

■ Defined various types of mandates and 
other conditions related to the mandates 
(e.g., disclaimers that were conditions un­
der which the state would not provide re­
imbursement I  a reimbursement proce­
dure had been subsequently enacted) and 
required that the types of mandates and 
related condiuons be indicated on fiscal 
notes. This requirement subsequently was 
repealed through 1984 legislation.

The next year, the State Mandates Interim Study 
Committee thoroughly researched the issue, with a 
thrust toward establshing a pilot-reimbursement 
program in 1984 in the environment/economic devel­
opment area of government. In the process of its 
deliberations, there was an effort to:

■ Collect comparative information from 
other states, especially California and Il­
linois, regarding their reimbursement 
programs;

n Identify costs that would be reimbursed 
and the timetable for reimbursement;

■ Improve OFA's ability to get more com­
plete information from municipalities 
on a timely basis (e.g., developing a con­
tact list of up to 10 small, medium, and 
large municipalities out of the total 169 
cities and towns in Connecticut); and

■ Assess the administrative costs asso­
ciated with instituting a reimbursement 
procedure in Connecticut.

Although most of the study committee's efforts 
centered on devising an elaborate scheme of reim­
bursement that would have been implemented on a 
pilot basis, the ultimate legislation that passed did not 
go that far. and only relatively modest legislation was 
enacted in 1984. Connecticut’s reluctance can be at­
tributed to the following types of issues that were not 
completely resolved:

■ How to define reimbursable costs (e.g., 
should reimbursements include indirect 
as well as direct costs?):

■ Which timetable for reimbursement 
should be chosen (e.g., provide reim­
bursement in the first year or wait two or 
three years until the overall im paa be­
comes more evident), what amount of 
reimbursement should be provided 
(e.g., institute a percentage share ar­
rangement with municipalities), and 
whether the reimbursement should be 
phased in (e-g., 25 percent for the fust 
year, 50 percent for the second year, etc);

■ W hether the state should provide reim­
bursement for mandates requested by 
municipalities or for those mandates al­
ready in place;

■ How to ensure that quality data could be 
obtained quickly from cities and towns 
and how to obtain reasonable fiscal esti­
mates given that municipalities do not 
often know initially how a proposed 
mandate will be implemented;

■ How much money should be spent by the 
state reviewing, processing, and auditing 
claims and establishing an appeals board 
to resolve complaints (annually, Illinois 
and California were spending approxi­
mately 5500.000 and $750,000, respec­
tively, to support the administrative 
components of their state mandates pro­
grams, and Conneaicut was not only 
hesitant about incurring these addition­
al costs but also was unwilling to estab­
lish this layer of bureaucracy); and

•  Reluaance on the part of the Appropri­
ations Committee chairsand other legis­
lative leaders to give up some control 
over expenditures by instituting a man­
datory reimbursement procedure due to 
the state's uncertain fiscal condition at 
the time.

The following two reactions to some extent typify 
Connecticut's cautiousness with regard to adopting a
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mandatory reimbursement procedure. The Appro­
priations Committee chair had serious concerns 
about relinquishing some control over state appropri­
ations to an automatic reimbursement mechanism: 
she often questioned whether the mandatory reim­
bursement approach made sense and whether the 
state’s best interests would be served by moving in 
that direction.

In addition, one highly respected Connecticut state 
auditor who has held several important positions in 
state government expressed his concerns as follows:

As you know. I don’t think this concept makes 
any sense. Further, assuming acceptance of 
the concept, ihe method of dealing with it as 
proposed in the working draft is crazy.

The draft (legislation) raises so many ques­
tions that it is unproductive to go through 
them in this memo-----

The process of computing the costs consis­
tently among all the local government enti­
ties and setting up the procedures, staff and 
timetable for OPM (the Governor's budget 
office) to approve requests and hear appeals 
would be a nightm are.. . .

If there is a compulsion to proceed with this 
concept, I think that each bill establishing or 
expanding a mandate should include an ap­
propriation and a formula for distributing 
the appropriations. The Assembly (state leg­
islature) would have the choice of adopting 
or removing the appropriation.. .  .2

As a result of the technical implementation prob­
lems that were identified but not completely resolved 
and the concerns expressed by some legislative offi­
cials, Connecticut began to consider more seriously a 
voluntary rather than mandatory reimbursement 
scheme. In lieu of a mandatory reimbursement proce­
dure being enacted in 1984 on a pilot basis with regard 
to the state's environment/development programs, a 
voluntary reimbursement procedure was adopted.

After a year and a half of careful consideration, 
legislation wa* enacted in 1984. It requires that any 
bills creating or enlarging state mandates be referred 
to the Appropriations Committee.3 The statute re­
quires that any such bill that is favorably reported by 
the Appropriations Committee contain a determina­
tion concerning:

■ W hether such bill creates or enlarges a 
state mandate, and if so, which type of 
mandate is created or enlarged; and

■ W hether the state shall reimburse local 
governments for costs resulting from 
such new or enlarged mandates, and if

so. which costs are eligible for reim­
bursement and the level of. timetable 
for. and duration of reimbursement.

The Appropriations Committee provided these de­
terminations in the first year but has not done so subsc- 
-uently because interest in the state mandates issue has 
declined. No direct reimbursement ever has been pro­
vided through this legislation. Bills that would impose 
state mandates are still referred to the Appropriations 
Committee, however, the general issue and the poten­
tial for reimbursing municipalities for new or expanded 
mandates imposed by the state have received relatively 
little attention in the last four to five years.

It is somewhat difficult to measure the effective­
ness of Connecticut’s state mandates law. Perhaps 
the law has reduced the number of additional man­
dates being imposed by making legislators more 
aware of the consequences of their actions on munici­
palities. Fewer such bills seem to be introduced, and 
even fewer are given serious consideration nd even­
tually passed. Most bills affecting municipalities that 
pass do not impose significant burdens and often 
create relatively simple administrative changes that 
usually result in either no cost or in minimal munici­
pal costs that can be absorbed.

In addition, immediate attention was diverted 
from the mandates issue because the fiscal pressures 
on Connecticut’s state and local governments that 
existed prior to passage of the state mandates legisla­
tion were temporarily alleviated. The state enjoyed 
sizable general fund surpluses totaling $1,146 billion 
over four consecutive fiscal years as follows: S 165.2 
million for 1983-84, $365.5 million for 1984-85. $250.1 
million for 1985-86. and $365.2 million for 1986-87. In 
lieu of funding any new state mandates or directly 
funding existing ones, Connecticut was in a better 
financial position to provide more indirect assistance 
to municipalities through general state aid. including 
property tax relief grants. As a result of the improved 
fiscal condition of the state, legislative and municipal 
officials became less concerned about direct reim­
bursement for specific state mandates.

This attitude could change, however, if the 
state’s fiscal picture continues to worsen in future 
years. Connecticut ended FY 1987-88 with a $115.6 
million deficit, and FY 1988*89 with a $28.0 million 
deficit, and is likely to end FY 1989-90 with a $160.8 
million deficit. Connecticut has attempted to en­
hance revenues and slow the rate of growth in expen­
ditures to avert a deficit in 1990-91. Although the 
1989-90 and 1990-91 budgets either reduce or slow the 
rate of growth in some grants to municipalities, over­
all state aid continues to increase. Tible 2 indicates 
the appropriated level of state aid to municipalities 
from FY 1982-83 through FY 1990-91.

As a result of continued increases in state aid to 
municipalities despite the more recent worsening in
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Table 2
Connecticut's Aid to Municipalities:

All Appropriated Funds,

F Y  1982-83 to F Y  1989-90

Fiscal Percent
Year Amount Increase Increase

1982-83 5667,333.259 552,258.120 8.50%
1983-84 747.036,140 79.702,881 11.94
1984-85 836.353.011 89.316.871 11.96
1985-86 905.527.991 69.174.980 8.27
1986-87 1.058.987.397 153,459.406 16.95
1987-88 1,155.538.857 96,551.460 9.12
1988-89 1.297,171.601 141.632.744 12.26
1989-90 1,397,944.189 101.472,588 7.82
1990-9 l l 1.510,430.913 111.786.724 7.99

lTo provide a consistent basis of comparison with prior 
years. 5146.5 million shifted from appropriated to nonap- 
propnated funding sources for various grants to towns has 
been included in the 1990-91 figures.

the overall fiscal condition, the sensitivity associated 
with the state mandates-reimbursement issue has not 
reemergcd. However, if state and municipal re­
sources become strained by more intense fiscal pres­
sure. a renewed interest in terms of reconsidering a 
mandatory reimbursement mechanism could result.

It is ironic, however, that although Connecticut 
was in a good financial position from 1983-84 to
1986-87 to reimburse specific mandates, it chose not 
to do so. Instead, the state opted to provide more 
indirect assistance to cities and towns by increasing 
state aid to municipalities. Now that the state is in a 
more difficult fiscal situation, resources may be too 
limited to provide reimbursement for specific man­
dates. If the fiscal situation deteriorates further, it 
might become increasingly difficult to enact a manda­
tory reimbursement procedure in Connecticut.

Nous
1 P.A. 83 12 (June Special Session), An Act Concerning 
State Mandates to Local Governments.

: State Auditor Leo V, Donohue's memorandum to Repre­
sentative Janet Polinsky, Chair of the Appropriations 
Committee. January 1984.

i PA. 84124. An Act Establishing Procedures with Respect 
to Bills Creating or Enlarging Slate Mandates Which May 
Result in Costs in Local Governments.
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NEW YORK: THE "NON-ISSUE" OF MANDATES*

Mandates, particularly the “unfunded" kind, are 
an issue that all local officials can rally around with 
shared distaste. After all. who would want to be re­
quired (mandated) to do something for somebody 
else, using his own money, and not be compensated 
(reimbursed)? Worse, local officials must pay the po­
litical price for raising taxes to fund services while state 
or federal governments take credit for providing them.

So it is no woi.Jer that unfunded mandates are 
local governments’ “battle cry” of the 1980s. They are 
the most persistent source of friction in intergovern­
mental relations. New York City Mayor Edward I. 
Koch, talking about the “mandate millstone," out­
lined the fiscal consequences of unfunded mandates.

The City of New York, as an example, is driv­
en by 47 federal and state mandates. The to­
tal cost to the city of meeting these require­
ments over the next four years will be S711 
million in capital expenditures. S6.25 billion 
in expcnsc-budget dollars, and $1.66 billion 
in lost revenue. ‘

For the most part, however, state government im­
position of mandates on local governments is a “non­
issue." Once funding questions are separated from the 
home rule issue, the level of criticism drops off rapidly.

The most frequent local complaint about 
mandates, however, is that they are rarely 
funded at adequate levels.. . .  Mandates ap­
pear to be more a lightning rod of discontent 
for local officials than a significant substan­
tive problem.2

With respect to funding, there are more political­
ly positive and cost-effective ways than using current 
strategics. “Politically positive" means that benefits 
accrue to both the mandator and mandatee, and “cost 
effective" means the use of methods requiring less 
time, cost, and effort ner dollar of benefit flowing 
back to local governments.

Thie home rule provides that local governments 
are masters of their own destinies, free from unwanted

* Paul Moore wrote this chapter.

and unnecessary intrusion from the state or federal gov­
ernment. Local autonomy must be balanced by state 
government’s responsibilities to ensure the provision of 
services that are in the broader public interest, and by 
the constitutional and historical fact that municipalities 
are creations of the state government.

The right or desirability of the state to mandate 
and the appropriateness of compensating local gov­
ernments for the cost of compliance are not in ques­
tion. Both parts of this state-local dynamic can and 
will be pursued.

Instead, this article summarizes what appears to be 
the current strategy of lawmakers in many states for 
relieving the fri rtion caused by state-imposed raanda tes, 
and argues tha. this strategy is flawed. Alternative strat­
egies will be discussed, and a more comprehensive 
state-local cooperative approach will be outlined within 
the context of political benefit and cost effectiveness.

C U R R E N T  S T R A T E G I E S

Most good faith efforts to resolve (or at least 
understand) the mandate funding issue now involve a 
three-step strategy:

1) Cataloging existing mandates to provide 
some sense of the nature and extent of 
the problem:

2) Strengthening controls over the e n a a ­
ment of new mandates to minimize addi­
tional costs imposed on local govern­
ments. usually through a “fiscal note:" 
procedure; and

3) Shifting the cost for the mandate from 
the level of government performing the 
funaion to the level of government 
mandating the funaion.

Political perception of this strategy is negative, 
however, and its overall cost effeaiveness is ques­
tionable. Furthermore, each of these steps is fraught 
with difficulty and ignores a prerequisite “fire  step" 
that has to be resolved—defining what constitutes a 
mandate.
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For the catalog strategy to be successful, it must 
include a definition and process of identification that 
can be understood and accepted by both state and 
local officials, and it must lead to a result that is quanti­
fiable enough to facilitate a fiscal note or reimburse­
ment scheme. The U.S. Advisory Commission on Inter­
governmental Relations (ACIR) incorporated the 
following definition of a state mandate in its 1981 publi­
cation Mcaswing Local DiscrtZ'mary Authority:

A legal requirement—constitutional, statu­
tory, or administrative—that local govern­
ments provide a specific service, meet mini­
mum state standards, engage in an activity 
(such as collective bargaining with employee 
organizations), or establish certain terms and 
conditions of local public employment.

In New York State, the only inventory of man­
dates on local governments was compiled by the Leg­
islative Commission on Expenditure Review (LCER). 
Although it focused only on mandates affecting coun­
ties, the LCER study used ACIR’s definition and ex­
panded the taxonomy to differentiate between three 
types of mandates: those that commanded action, those 
that authorized discretionary action, and those that re­
quired action only after a discretionary decision had 
been made. A further important distinction was made 
between mandates that affected programs and those 
that related more to the administration of county gov­
ernment. LCER noted, however, that:

. . .  the 2,632 mandates identified are less 
than the 5,200 originally estimated by LCER's 
research staff in the early stages of this survey.
This difference can be explained largely as re­
sulting fiora changes made in classifying man­
dates once the survey was under way.3

The extreme sensitivity of the number of man­
dates identified to the definition being used has sig­
nificant implications. A recent survey conducted for 
New York’s Legislative Commission on State-Local 
Relations revealed a substantial amount of confusion 
at the local level over which services are mandated 
and which cues are not—confusion caused in large 
pan by defin itionai problems and by a lack of current, 
comprehensive information. This kind of confusion 
also intensifies the level of state-local friction, often 
resulting in the state (and its mandates) becoming the 
scapegoat for local fiscal problems.

Development of a catalog listing all mandates is 
usually the first response state and local policymakers 
can agree to when the friction builds. At best, such a 
catalog will give some indication of the nature and 
magnitude of past decisions mandating local actions. 
It even might provide some incentive to clean up 
those that now might seem ill considered.

Step 1 : The Catalog The staff time and effort to compile such a cata­
log, however, and then to maintain it. is not insignifi­
cant. In Florida, for example, the Advisory Council on 
Intergovernmental Relations lias compiled an initial 
directory and is required to update it annually. The 
maintenance function requires 15 percent of the 
council’s available staff time and costs between
S50.000 and S 100.000. That effort identified 44 new 
mandates enacted last year and two existing mandates 
that were repealed. Still, this step is not enough to 
relieve the friction, and Florida local governments are 
pressing hard for a mandate reimbursement program.

Step 2: The Fiscal Note

No matter what definition ultimately is used, 
such catalog compilations will result in the identifica­
tion of “a large number” of mandates and local gov­
ernment assertions that the system is “out of con­
trol.” The most called-for “solution” to bringing the 
system back into control, at least initially, is to slow or 
stop the escalation in enaam ent of unfunded man­
dates. The standard such control device is a “fiscal 
note,” which essentially is a statement accompanying 
each piece of proposed legislation that evaluates its 
potential fiscal impact on local governments. The 
idea is that state legislators will be less inclined to 
e n aa  an unfunded mandate if they are more con­
scious of its im paa back home. This solution has at 
least three deficiencies:

1. The fiscal note does not help co rrea  ex­
isting mandate burdens.

1  Proper analysis requires a high level of 
skills, resources, and independence, and 
often produces results that are not of suf­
ficient detail to show the impaa back 
home.

3. State and local government information 
systems are not sophisticated enough to 
support the analysis required to compute 
such marginal impacts, especially prospec- 
tively, with any degree of precision.

Although ACIR counts more than 40 states hav­
ing a fiscal note procedure, none have reported suc­
cess in being able to ascertain the incremental cost 
associated with every piece of proposed legislation 
and its a ffea  on each unit of local government. This 
conclusion is only common sense. The sheer volume 
of legislation and the estimating difficulties involved 
are formidable obstacles. In fact, most fiscal notes 
simply state that (1) either there are or are not costs to 
local government and (2) that the costs are “insignifi­
cant” or “cannot be determined.” If an estimate is 
provided, it is most often an aggregate for all local 
governments within the state o r a class of local gov­
ernment, such as counties. It is little wonder that 
most local officials are disappointed with this result.
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Local officials generally believe thai fiscal 
notes accord political subdivisions little pro­
tection against mandated costs. The Associ­
ation County Commissioners of Georgia re­
cently commented on the Fiscal Note Act by 
observing that “in practice the Act has been 
ignored more often than observed."4

The time and cost of administering a fiscal note 
process is even greater than compiling and maintain­
ing a catalog. As part of the real property tax limita­
tions imposed on Massachusetts local governments 
by Proposition 2'/j, the state has established a sophis­
ticated program, built around fiscal notes, to limit the 
imposition of new mandates. The Division of Local 
Mandates, located within the Office of the State Au­
ditor, administers the program. The division has a 
staff of 36 and an annual budget of S860.000.5 Yet. 
even with this staff commitment, probably the largest 
of any state, not all bills receive the same intensity of 
analysis. To do so would require a level of resources 
no state yet has been willing to commit.

The New York State legislature considers about
20.000 bills during each two-year term, with over 85 
percent having some fiscal implications for the state 
or its local governments.6 It is doubtful that apolitical 
consensus could be forged to devote the kind of re­
sources necessary to strengthen a fiscal note process 
dealing with that level of work load.

The Congressional Budget Office (CBO) has 
been preparing “fiscal notes" since November 1982 
on all bills whose estimated state and local cost im­
pacts exceed $200 million. Their experience, summa­
rized below, shows that a great deal of lime and money 
must be expended to review all bills, and that a smaller 
than expected number exceeded that threshold.

In general, the number of bills having • ate 
and local cost impacts has been smaller than 
we anticipated. On average, about 11 per­
cent of all bills reviewed were determined to 
have some state and local cost impact. When 
CBO was preparing to do state and local esti­
mates in 1981, we projected that about 20 
percent of the bills reviewed would have 
such impact. We also thought that we would 
be doing about 100 - 150 estimates per year 
with some state and local impact, when in 
fact that figure has averaged around 60 over 
the past five years. Despite these lower num­
bers. CBO has devoted considerable resources 
and time to the state and local effort.7

Step 3: The Mandate Reimbursement

This strategy is what all local governments want, 
what some state governments hope to avoid, and what 
is not cost effective. Once a catalog has been com­

piled and a fiscal nine process put in place, the “ideal" 
mandate reimbursement process would hold local 
governments harmless from any additional costs 
identified by the fiscal note. Yet. a major flaw, pointcc 
ou. above. ,S that such cos.s canno. be d c c ^m cd  
prospecuvcly wuh any exactitude. Consistent wnh
rifmhSt a88rcgatc cst,™ tcs that can be made, some reimbursement methods may evolve into a b S
grant, allocated to individual conviunuies on some
basts other than the cost to comply wnh the mandate.
Other reimbursements may be calculated from claims
based on actual after-the-fact expenditure data

California is usually cited as having the most 
elaborate mandate reimbursement program. Like 
Massachusetts, California voters passed a constitu­
tional referendum severely limiting local govern­
ments' ability to levy taxes. Additional costs to comply 
with state mandates would have posed exceptional 
hardships on local governments. As a result. Califor­
nia provides the largest amount of monetary aid of 
any state. Its mandate reimbursement program is es­
tablished constitutionally and is based on claims sup­
ported by audited expenditure data. The program 
distributed about $271 million to local governments 
during the state’s 1987*88 fiscal year.

The California operating statutes make an im­
portant distinction between a mandate and a “reim­
bursable" mandate. For a local government to be 
reimbursed, the mandate must require a new service 
or a higher level of an existing service. As might be 
expected, a large number of newly enacted bills are 
challenged by local governments as being reimburs­
able mandates. These challenges have resulted in a 
substantial amount of pending litigation that could 
increase state costs dramatically.

The distinction between an ordinary mandate 
and one that requires a new or higher level of service 
emphasizes the importance of definitions. In Califor­
nia. New York, and virtually every other state, the 
imposition of unfunded service mandates is the root 
of the problem. This is a problem of a much smaller 
dimension. The previously mentioned LCER study in 
New York, for instance, identified 2,632 mandates. 
Yet, of these, only 608—just 23 percent—required 
new or expanded levels of service. Even in California, 
only 80 mandates currently are subject to reimburse­
ment, and several have been repealed.

A major factor to be considered is the relatively 
large administrative cost compared to the level of 
reimbursement provided. California spends far more 
per dollar distributed to administer its mandate reim­
bursement program, for example, than New York 
does in providing unrestricted, general purpose aid. 
Careful examination of the California experience 
shows that 23 people are needed to administer the 
mandate reimbursement program at an annual cost 
to the state of about $6.6 million. Interestingly, about 
$15 million of the $271 million total (5.5 percent)
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going to local governments is to compensate them 
solely for the costs to comply with the reimbursement 
program itself. Also, reimbursement for 11 of the less 
significant mandates is based on prior years' amounts 
adjusted to reflect inflation. Shifting to this "block 
grant” form of reimbursement helps to ease the time 
and cost of administration, and begins to resemble an 
unrestricted general purpose aid grant.

New York u! nually distributes over S 1.0 billion in 
unrestricted general purpose aid to local govern­
ments, in part to reimburse for the cost of state man­
dates. Although there is no specific information, few­
er than two full-time employees administer the 
program, and the total annual costs do not exceed 
S100.000. Even if aid payments were tripled to S3.0 
billion. New York’s level of administrative overhead 
would not increase. On the other hand. California’s 
administrative overhead certainly will increase sub­
stantially as the number of reimbursable mandates 
and related claims for payment increase.

Both California and Massachusetts, the trend­
setters in addressing friction caused by the costs of 
complying with state imposed mandates, operate in 
an environment of stria , voter imposed, constitution­
al limits on the amount of revenues their local gov­
ernments can raise. These states lave devoted sub­
stantially more resources to various parts of the 
three-step process discussed earlier than does any 
other state. Yet, for states not under the gun of a 
voter-initiated proposition limiting tax revenues, this 
mandate strategy is not an attractive policy alterna­
tive. It is built on the precarious assumption that an 
acceptable definition of reimbursable mandates can 
be developed. It also operates in a negative atmo­
sphere that implies that mandates are wrong and 
costs of reimbursement are “penalty payments.” Fur­
ther. the cost to administer such a program—versus 
the amount of aid being provided—is just too high.

A L T E R N A T I V E  S T R \ T E G I E S

Joseph Zimmerman presented eight alternative 
strategies for trying to reimburse the marginal costs 
of mandates.* Five deal with preventing the mandate, 
such as some form of prohibition or tighter controls 
for enaaing, or by allowing local governments to “opt 
out." The other three relate to forms of money aid 
and do not require complicated and costly administra­
tive mechanisms. In that respect, they are a more 
cost-effective way to compensate local governments. 
Most such programs are related direaly to the provi­
sion of local services and. as such, would serve to 
eliminate (or reduce substantially) the root cause of 
the friction. Just as important, aid programs usually 
are perceived as a  “positive response."

Tvo of these money strategics, categorical 
grant-in-aid programs and unrestricted general pur­
pose aid. should be relatively more attractive to state 
policymakers than current reimbursement strategies. 
In addition to building on existing administrative ma­
chinery, these strategies are a direct, and positive. 
i;nkage between the state and local governments.

To understand this proposition, consider that 
New York distributed from its general fund more 
than S 17.5 billion in aid to local governments through 
231 separately identifiable programs during its
1987-88 fiscal year (ending March 31.1988). The bulk 
of this total was distributed through 216 grant-in-aid 
programs. The largest amounts went to education 
(S8.2 billion) and social services (S5.1 billion). The 
remaining 15 programs provided unrestricted aid. the 
largest distributing just over SI billion annually.9

Each of these programs has attained political 
acceptability by providing state lawmakers with a 
clear and positive linkage between the state revenues 
they take the political heat to raise and the benefit of 
new or enhanced local services bought with those aid 
distributions. Diverting a portion of that money through 
some new, additional, administrative machinery, simply 
to reimburse for mandated expenses, has the negative 
connotation that legislators should not mandate, and if 
they do, they should pay a penalty.

Some might argue that the California approach is 
more cost-effeaive, since only the precise amount nec­
essary to reimburse for a narrowly defined set of man­
dates is required. More traditional state aid programs, 
at least for the purpose of mandate reimbursement, are 
less targeted and necessarily more expensive. This argu­
ment is reasonable, yet states not saddled by a constitu­
tional requirement to reimburse for mandated costs 
have been slow to n. jve to the California model. They 
have found simpler solutions in selective enrichment of 
existing aid programs or in the assumption of a larger 
portion of the state-local program cost.

That last option, state assumption of a larger 
portion of the total state-local program cost, is Zim­
merman's third money strategy and the one that 
points the way to a potentially better approach to 
removing the friaion caused by mandates.

A  B E T T E R  A P P R O A C H ?

State assumption of the cost of locally provided 
services might result tt a careful study of the ser­
vice: who should provide it, how should it be produced 
(i.e.. public, private, or nonprofit), and what is the 
most efficient and equitable way to finance it. This 
kind of “sorting out process" can and should be the 
foundation of a strategy for achieving a better system 
of service delivery. In doing so, the root cause of
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stale-local mandate friction, compensating those who 
are forced to comply, will be removed.

Sorting out is based on the premise that govern­
ment services can be provided more efficiently and 
effectively if there are clear and logical linkages be­
tween the service, the layer of government providing 
the service, the clientele receiving the service, and 
the funding mechanism that supports the service. If 
this premise is reasonably accurate, then the goals of 
the sorting out process might be summarized as: (1) 
defining the scope of the existing service delivery 
system: (2) identifying areas of duplication or unclear 
service responsibility; (3) identifying areas of service 
delivery inconsistent with generally accepted theo­
rems of good government; (4) realigning the service 
delivery system to remove duplication, fill gaps, and 
clarify as many roles as possible; and (5) adjusting the 
flow of intergovernmental aid to support, reflect, or 
encourage these changes.10

Sorting out the proper division of service responsi­
bilities is neither quick nor easy. It must start with a 
genuine commitment from state and local leaders to 
make changes, and culminate with a service delivery 
system that is responsive to alL Such change most often 
occurs incrementally, with a small part of a service 
transferred. Systemwide changes, such as state assump­
tion of the entire cost of local courts, also has occurred.

Commitment begins with providing a policymak­
ing framework that will allow all affected parties to 
participate. A  state level advisory commission on in­
tergovernmental relations can serve that purpose. 
More than half the states have such an intergovern­
mental agency, and both the U.S. Advisory Commission 
on Intergovernmental Relations and the National Con­
ference of State Legislatures’ State-Local "Ihsk Force 
have recommended that the other states follow suit.

An understanding of how tax revenues, aid pay­
ments, and borrowed moneys are translated into local 
services is vital to this sorting out process. If the New 
York aid system is any guide, then states have a com­
plex web of fiscal supports that also should be re­
viewed as part of the sorting out process. At the least, 
this ought to show that there are few, if any, programs 
being mandated by states without some level of fiscal 
support. Research in New York, for instance, has 
shown a surprising diversity of service delivery, a rela­
tive lack of mandates below the county level, and 
hundreds of separate aid programs.

Leadership also is needed from U.S. ACIR. 
Thorough examination of a complete state-local ser­
vice delivery system requires comparison to accepted 
“benchmarks” o r “theorems" of good government. 
Although universally applicable standards may not be 
feasible or desirable, ACIR has the research skill and 
credibility to *in the task and the obligation to 
facilitate the efforts of individual states.

C O N C L U S I O N

mm orCtl0n u0.m unfundcd mandates is the symp-
he SO s t T t e l ^ .8"  Pr° blCm- Ev0luit0" suited inl n ^  SCtV,Cc dclivcry sterns has re­sulted in a complex and interrelated maze of rcsnonsibilitics and fiscal suppons that few people JTny undemand completely. Gammg ,ha. LdemandS ,s now imperauve as ,he fcdcml govemmen.'s f i  retrenchment enters its second decade with no turna­round in sight.

Local officials also have to be conscious of a po­
tential “backlash" from constant criticism of their 
state service delivery partners. In New York. Gover­
nor Mario Cuomo has launched what might be viewed 
as a “counterattack" by questioning how accountable 
local governments have been with the hundreds of 
millions of dollars in unrestricted aid they currently 
are receiving. Strictly interpreted, of course, the ques­
tion is i hetoricaJ. Unrestricted aid payments are com­
pletely fungible with revenues raised by the local gov* 
emme.it. Consequently, they can never be traced with 
accountant's precision to speafic services and programs.

States following the three-step approach of cata­
log, fiscal note, and reimbursement to remove the 
friction caused by mandates will spend a lot of time 
and resources tn the effort and probably not be com­
pletely satisfied with the result.

Mandates themselves are not the issue, and a 
new level of leadership and commitment is needed to 
address the bigger problem of properly sorting out 
state-local service responsibilities. The twin irritants 
of less federal aid and intense mandate friction have 
stimulated a major examination of programs, funding, 
and service delivery that, if done correctly. will result in 
more cost-effective government. That result is too im­
portant to be obscured by the non-issue of mandates.
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tion or. State and Local Governments, presented at an Ur­
ban Institute conference on “Coping with Mandates: What 
are the Alternatives?" Washington, DC May 20, 1988.

* New York State Legislature. Report of the Fiscal Commit­
tees on the Executive Budget: Fiscal Year April 1. 1987 to 
March 31,1988 (Albany, 1987), p. 267; and New York State 
Legislative Commission on State Local Relations. Cata­
logue of State and Federal Programs Aiding New York's Lo­
cal Governments: A Legislator's Guide (Albany, December 1986), pp. 7-36.

10 Paul D. Moore, “The Sorting Out Process: Who Is Sup­
posed To Plow Route 999?” New York State Town and 
County Government, June 1983. p. 26.

' Ibid., pp. 27-28.
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W h a t  is A C I R ?

The Advisory Commission on Intergovernmental Relations (ACIR) 
was created by the Congress in 1959 to monitor the operation of the 
American federal system and to recommend improvements. ACIR is a 
permanent national bipartisan body representing the executive and leg­
islative branches of Federal, state, and local government and the public.

The Commission is composed of 26 members—nine representing 
the federal government. 14 representing state and local government, 
and three representing the public. The President appoints 20—three 
private citizens and three federal executive officials directly, and four 
governors, three state legislators, four mayors, and three elected county 
officials from slates nominated by the National Governors' Associa­
tion. the National Conference of State Legislatures, the National 
League of Cities. U.S. Conference of Mayors, and the National Associa­
tion of Counties. The three Senators are chosen by the President of the 
Senate and the three Representatives by the Speaker of the House of 
Representatives.

Each Commission member serves a two-year term and may be 
reappointed.

As a continuing body, the Commission addresses specific issues 
and problems, the resolution of which would produce improved coop­
eration among governments and more effective functioning of the fed­
eral system. In addition to dealing with important functional and policy 
relationships among the various governments, the Commission exten­
sively studies critical governmental finance issues. One of the long- 
range efforts of the Commission has been to seek ways to improve 
federal, state, and local governmental practices and policies to achieve 
equitable allocation of resources and increased efficiency and equity.

In selecting items for the research program, the Commission con­
siders the relative importance and urgency of the problem, its manage­
ability from the point of view of finances and staff available to ACIR. 
and the extent to which the Commission can make a fruitful contribu­
tion toward the solution of the problem.

After selecting specific intergovernmental issues for investigation. 
ACIR follows a multistep procedure that assures review and comment 
by representatives of all points of view, all affected levels of government, 
technical experts, and interested groups. The Commission then debates 
each issue and formulates its policy position. Commission findings and 
recommendations are published and draft bills and executive orders 
developed to assist in implementing ACIR policy recommendations.
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