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page 1 T h i e  s e c t i o n  r e q u i r e s  t h e  L a bo r  R e l a t i o n s  Agency  t o  

adopv r e g u l a t i o n ©  t o  c a r r y  o u t  secC^on 2 o f  t h i s  
B i l l .  N o te t  W h i l e  t h e  L a b o r  r e l a t i o n ®  Agepcy i s  
g i v e n  t h e  pow e r  t o  a d o p t  r e g u l a t i o n s  r e l a t i n g  t o  
p r o j e c t  l a b o r  a g r e e m e n t s  ( "PLA " ) ,  PLAs :• a f e  n o t  
w i t h i n  t h e  e n u m e r a t e d  p o w e r  o f  t h e  a g e n c y  s t a t e d  i n  
AS 36.05,370. *
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page 1

I
T h i s  s e c t i o n  s e t t s  f o r t h  t h e  a l l e g e d  p u r p o s e  o f  t h e  
b i l l .  T h e r e  i «  no i n d i c a t i o n  t h a t  i n d u s t r i a l  
ha rmony s u f f e r s  now o r  t h a t  i t  w i l l  c o n t i n u e  t o  
s u f f e r  w i t h o u t  t h i s  b i l l ?  n o r  i s  t h e r e  an y  show ing  
t h a t  p u b l i o  a g e n c i e s  w i l l  b e  ab l#  t o  "make o p t im a l  
u s e  o f  t h e i r  c o n s t r u c t i o n  r e s o u r c e s , '1 a s  a r e s u l t  o f  
t h i e  b i l l .  ,

line 14 pg 1 
through 

lino 21 pg 2 T h i s  t e o t i o n  a l l o w s  t h e  s t a t e  o r  a p o l i t i c a l  
s u b d i v i s i o n  t o  e n t e r  i n t o  a PLA w i t h  a l a b o r  u n i o n  
w h e t h e r  o r  n o t  t h a t  u n i o n  i s  a m a j o r i t y  s t a t u s  
l a b o r  o r g a n i s a t i o n  o r  r e p r e s e n t s  a m a j o r i t y  o f  t h e  
w o r k e r *  I n  t h e  a r e a .  In  a f f e c t  t h i p  a l l o w s  a s t a t e  
a g e n c y  o r  p o l i t i c a l  s u b d i v i s i o n  t o  n e g o t i a t e  a PLA 
w h i c h  may p r e c l u d e  some A l a s k a n  q o n t r f l r ' t c r s  f rom  
b i d d i n g  on p a r t i c u l a r  p r o j e o t s .  A t  a „.j.nimura t h e  
p l a  w i l l  a f f e c t  t h e  l a b o r  . r e l a t i o n s  and  
p r o d u c t i v i t y  o f  t h e  c o n t r a c t o r s  b i d d i n g  t h e  j o b ,

!A d d i t i o n a l l y ,  a PLA may r e q u i r e  c o n t r a c t o r s  t o  h i r e  
t h r o u g h  t h e  u n i o n  l a b o r  h i r i n g  h f i^ l l s  a n d  p r o v i d e  
f o r  a p r i o r i t y  s y s t e m  o f  r e f e r r a l s .  I n  e f f e c t  t h i s  
p r o v i s i o n  a l l o w s  t h e  s t a t e  t o  p a r t i c i p a t e  i n  a
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system of discrimination against Alaskan workers 
who do not belong to a union or Alaskan workete who 
do not belong to a particular union;

For example, A l a s ka n’s ^ho presently are rot 
members of a union (or the "right union") Would be 
at the bottom of union referral lipt/ practically 
speaking work would not be avuilabl<a to' them . 
Even if a non-union worker were to become employed 
under a PLA then approximately $7. pO out of every 
hour’i wage would be paid to union pension and 
health and welfare plans the benefits of which the 
employee would not be entitled. In other words, 
the union pension plans and health and welfare 
plans will receive a windfall as a result of these 
projeot labor agreements.

( i
Additionally," employees of a construction company 
may be members of a union which is not isignatory to 
the PLA. These employees will be disenfranchised 
and unable to be represented by the organisation of 
their choice. ; !

Finally, the stats or a political subdivision that 
is signatory to a PLA may be responsible; for the 
contributions to tha union trusts if a contractor 
fails to make those payments. , :

lines 2 2 - 1 4  • i
page 2 This provision is quite unclear. It is not common

for the owner to retain control 'over the labor 
relations between a construction contractor a'nd its 
employees. During testimony on SB 95, I8E$ counsel 
stated the language was necessary for the state to 
maintain "substantial control" or the Act would be 
*ubject to federal preemption. Unfortunately, this 
language is totally contrary to the concept of 
construction contracting. A contraptor bids a hard 
dollar amount to construct a project in accordance 
with plana and specifications. * The plans and 
specifications require the u b o  of certain material* 
and the finished project must; m e e t : certain 
oriteria. However, the contractor is given the 
freedom and the responsibility to <froploy the means 
and methods of staffing its Work force and 
constructing the finished product.

According to this language the Btate or a political 
subdivision fihiill control the standards of 
performance for all persons working on, the project
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covered by the agreement. No longer will the 
contractor be able to determine if an employee ie 
performing uneatififactorily---th« state w}.H make 
that determination. No longer cah a contractor 
direct the manner o r ' means an employee uses in 
performing hie work-“*,the state will undertake that 
responsibility. Such a provision will simply open 
the door for claims by contractors for extras and 
impact costs because of state j- nterference with the 
means and methods of construction. .

lines 2 5 - 2 8  •
page 2 This provision ie unclear. Testimony on 88 95 by

1BEW declares this to be an Application of 
"principles of good faith*1 found in the public 
Employment Relatione Act (‘Act"). However, an 
examination of the incorporated provisions is loss 
obvious, ?

AS 23,40.070 is the declaration of policy for the 
Act which is limited to public employees* right to 
organize, requiring public employers to negotiate, 
and maintaining a merit-syBtem for public 
employees. Either this A3 23.40.070 is. totally 
inapplicable or it may require a public employer to 
enter into negotiations with a unioh for a project 
labor agreement. IBEW testified On BB 95 that a
pia would be voluntary. i* «
A8 23.40.110 defines certain! unfair labor
practices in the context of public employment.
Incorporating AS 23.40.110 into HB 223 i« confusing 
because h b  223 does not pertain to public 
employment, Thue, AS 23,40.110 ie either 
inapplicable or may be incorrectly applied. For 
e;:ample, is it an unfair labor pragtioe to refuse 
to bargain colleotively for a project labor
agreement? . j

* i
AS 23.40.120 - 23.40,150 empowers the labor
relations agency to investigate complaintp, issue 
orders, and hold hearings. By incorporating these 
provisions into HB 223, does t^e statje lebor
relation agency obtain jurisdiction over a private 
employsr working under a PIA? What i* the budget 
impact on the agency? i j

AS 23.40,190 provider* for mediation in the«
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negotiation of labor agreement terjns and 
condition*. The reason for incorporating thi* 
provision in HB 223 i* unclear. Mediation is often 
used when a' impasse is reached in the negotiation 
process. If impasses are contemplated in the 
negotiation of p l a s then public agencies will be 
spending considerable time and money negotiating 
these agreements. Alto, by implication, providing 
for mediation on the terms and conditions pf a PLA 
is consistent with a mandatory requirement that the 
state negotiate PLA'* with unions,

line 29, pg 2 
t h r o u g h  

line B, pg 3 This section sets the maximum term for a PLX and 
requires the PLA to include a Grievance procedure 
with binding arbitration as a final step. "Either 
party" may enforce the agreement by betitioning the 
Alaska labor relations agenoy. ^Either party" 
presumably Is the union or the state and not the 
contractor. The state may find, itself in a 
position where the union is seeking enforcement of 
a labor provision vhioh if upheld could precipitate 
a claim under the construction contract' by the 
contractor, ! !

lines 6 - 7  
p a g e  3

lines 8 - 1 0  
page 3

This section requires the Alaska l^abor relations 
agency to adopt regulations; under the 
Administrative Procedures Act, Has' a budget be$n 
submitted for this process? !

This section declares that contractor employees 
are not employees of the state pr a political 
subdivision. i

lines 11 
page 3

-  12
Thie section declares that a PLA is not an eleotion. 
Of course, there was an election and the
contractor's >• loyeOS chose to be represented by a 
different uni'* :han one signatory to the PIA, then 
those employ* - ; would still continue to pay dues 
and fringe co- -A ibutions to tho union signatory to 
the PLA with the state.
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l i n o s  1 2 - 1 4
page 3 This section exempts the application

procurement code.

lines 15 
page 3

lines 17 
p a g e  3

- 16

-  21

o f  t h e

This section exempts the application of Alaska’s 
Anti-trust provisions.

I •

These sections are redundant exemptions t<> the 
procurement code and anti-trust provisions.

ti

i
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A p r i l  2, 1991

The Honorable Jerry Mackie, Chairman 

House Community o Regional Affairs 

State of Alaska House of Representatives 

P. 0. Box V 

Juneau, Alaska 99811

RE: HB223

Dear Representative Mackie,

I feel that the above legislation allowing the State to enter into project labor 

agreements with labor organizations on public construction projects would be highly 

detrimental to everyone concerned, including labor, management and the public.

First, it seeks to equate union hire with local hire and thereby associates open shop 

contractors with non-local hire. This inference is simply not true and a great 

disservice to Alaskan open shop businesses. Second, it allows public employers to 

force employees into involuntary union membership. Finally, and most importantly, 

it could severely limit or eliminate competitive bidding on publicly funded 

c o n struction projects. I believe strongly in the principle of free and open c om­

petition in bidding and obtaining public work. It provides the best quality services 

for the lowest costs, and to pretend otherwise is simply bad public policy.

As an A l a s k a n  construction worker, I recognize the short and long term economic 

benefit of hiring Alaskans, but I cannot understand w hy Alaskan legislators would 

even consider placing non-union Alaskan workers in a position to be excluded from 

A l a tkan public construction jobs.

I strongly urge you to consider the negative consequences of this ill advised and 

u n n e c essary legislation and ask that you do not support it in any way.

cc: Cheri Davis

Bettye Davis 

Richard Foster 

Larry Baker 

J o h n n y  Gonzales 

Gail Phillipu



A p r i l  2, 1991

The Honorable Jerry Mackie, Chairman 

House Community & Regional Affairs 

State of Alaska House of Representatives 

P. 0. Box V 

Juneau, Alaska 9981.1

RE: HB223

Dear Representative Mackie,

I feel that the above legislation allowing the State to enter into project labor 

agreements with labor organizations on public construction projects would be highly 

detrimental to everyone concerned, including labor, management and the public.

First, it seeks to equate union hire with local hire and thereby associates open shop 

contractors with non-local hire. This inference is simply not true and a great 

disservice to Alaskan open shop businesses. Second, it allows public employers to 

force employees into involuntary union membership. Finally, and most importantly, 

it could severely limit or eliminate competitive bidding on publicly funded 

construction projects. I believe strongly in the principle of free and open c o m­

petition in bidding and obtaining public work. It provides the best quality services 

for the lowest costs, and to pretend otherwise is simply bad public policy.

As an Alaskan construction worker, I recognize the short and long term economic 

benefit of hiring Alaskans, but I cannot understand w hy A l a skan legislators would 

even consider placing n o n - u n i c n  A l a skan workers in a position to be excluded from 

Alaskan public construction jobs.

I strongly urge you to consider the negative consequences of this ill advised and 

unnecessary legislation and ask that you do not support it in any way.

cc: Cheri Davis

Bettye Davis 

Richard Foster 

Larry Baker 

Johnny Gonzales 

Gail Phillips

Sincerely,

L L x  3 3 s£ 3 ._____



A p r i l  3, 1991

The Honorable Jerry Mackie, Chairman 

House Community a Regional Affairs 

State c c Alaska House of Representatives 
P. 0. Box V 

Juneau, Alaska 99811

RE: HB 223

Dear Representative Mackie,

I feel that the above legislation allowing the State to enter into project labor 

agreements with labor organizations on public construction projects would be highly 

detrimental to everyone concerned, including labor, management and' the public.

First, it seeks to equate union hire with local hire and thereby associates open shop 

contractors with non-local hire. This inference is simply not true and a great 

disservice to Alaskan open shop businesses. Second, it allows public employers to 

force employees into involuntary union membership. Finally, and most importantly, 

it could severely limit or eliminate competitive bidding on publicly funded con­

struction projects. I believe strongly in the principle of free and open competition 

in bidding and obtaining public work. It provides the best quality services for the 

lowest costs, and to pretend otherwise is simply bad public policy.

I recognize the short and long term economic benefit of hiring Alaskans, but I cannot 

understand why Alaskan legislators would even consider placing non-union A l a s k a n  workers 

in a position to be excluded from Alaskan public construction jobs.

I strongly urge you to consider the negative consequences of this ill advised and 

unnecessary legislation and ask that you do not support it in any way.

Sincerely,

P. 0. Box 355

Palmer, Alaska 99645

cc: Cheri Davis

Bettye Davis 

Richard Foster 

Larry Baker 

Johnny Gonzales 

Gail Phillips



A p r i l  3, 1991

The Honorable Jerry Mackie, Chairman 

House Community & Regional Affairs 

State of Alaska House of Representatives 

P. 0. Box V 

Juneau, Alaska 99811

RE: HB 223

Dear Representative Mackie,

I feel that the above legislation allowing the State to enter into project labor 

agreements with labor organizations on public construction projects would be highly 

detrimental to everyone concerned, including labor, management and the public.

First, it seeks to equate union hire with local hire and thereby associates open shop 

contractors with non-local hire. This inference is simply not true and a great 

disservice to Alaskan open shop businesses. Second, it allows publi.i employers to 

force employees into involuntary union membership. Finally, and mo«t importantly, 

it could severely limit or eliminate competitive bidaing on publicly funded con­

struction projects. I believe strongly in the principle of free and open competition 

in bidding and obtaining public work. It provides the best quality services for the 

lowest costs, and to pretend otherwise is simply bad public policy.

I recognize the short and long term economic benefit of hiring Alaskans, but I cannot 

understand why Alaskan legislators would even consider placing non-union Alaskan workers 

in a position to be excluded from Alaskan public construction jobs.

I strongly urge you to consider the ergative consequences of this ill advised and 

unnecessary legislation and ask that you do not support it in any way.

cc: Cheri Davis

Bettye Davis 

Richard Foster 

Larry Baker 
Johnny Gonzales 

Gail Phillips

Sincerely,



A p r i l  3, 1991

The Honorable Jerry Mackie, Chairman 

House Community & Regional Affairs 

State of Alaska House of Representatives 

P. 0. Box V 

Juneau, Alaska 99811

RE: HB 223

Dear Representative Mackie,

I feel that the above legislation allowing the State to enter into project labor 

agreements with labor organizations on public construction projects would be highly 

detrimental to everyone concerned, including labor, m a n a gement and the public.

First, it seeks to equate union hire with local hire and thereby associates open shop 

contractors with non-local hire. This inference is simply not true and a great 

disservice to Alaskan open shop businesses. Second, it allows public employers to 

force employees into involuntary union membership. Finally, and most importantly, 

it could severely limit or eliminate competitive bidding on publicly funded con­

struction projects. I believe strongly in the principle of free and open competition 

in bidding and obtaining public work. It provides the best quality services for the 

lowest costs, and to pretend otherwise is simply bad public policy.

I recognize the short and long term economic benefit of hiring Alaskans, but I cannot 

understand why Alaskan legislators would even consider placing non-union A l a skan workers 

in a position to be excluded from Alaskan public c o nstruction jobs.

f\£.
I strongly urge you to consider the aagative consequences of this ill advised ar.d 

unnecessary legislation and a sk that you do not support it in any way.

Sincerely,

cc: Cheri Davis

Bettye Davis 

Richard Foster

Larry Baker 

Johnny Gonzales 

Gail Phillips



A p r i l  3, 1991

The Honorable Jerry Mackie, Chairman 

House Community & Regional Affairs 

State of Alaska House of Representatives 

P. 0. Box V 

Juneau, Alaska 99811

RE; HB 223

Dear Representative Mackie,

I feel that the above legislation allowing the State to enter into project labor 

agreements with labor organizations on public construction projects would be highly 

detrimental to everyone concerned, including labor, management and the public.

First, it seeks to equate union hire with local hire and thereby associates open shop 

contractors with non-local hire. This inference is simply not true and a great 

disservice to Alaskan open shop businesses. Second, it allows public employers to 

force employees into involuntary union membership. Finally, and most importantly, 

it could severely limit or eliminate competitive bidding on publicly funded con­

struction projects. I believe strongly in the principle of free and open competition 

in bidding and obtaining public work. It provides the best quality services for the 

lowest costs, and * " 0 pretend otherwise is simply bad public policy.

I recognize the short and long term economic benefit of hiring Alaskans, but I cannot 

understand why Alaskan legislators would even consider placing non-union Alaskan workers 

in a position to be excluded from Alaskan public construction jobs.

I strongly urge you to consider the M ^ a t i v e  consequences of this ill advised and 

unnecessary legislation and ask that you do not support it in any way.

cc: Cheri Davis

Bettye Davis 

Richard Foster 

Larry Baker 
Johnny Gonzales 

Gail Phillips

Sincerely,

J



A p r i l  3, 1991

The Honorable Jerry Mackie, Chairman 

House Community & Regional Affairs 

State of Alaska House of Representatives 

P. 0. Box V 

Juneau, Alaska 99811

RE: HB 223

Dear Representative Mackie,

I feel that the above legislation allowing the State to enter into project labor 

agreements with labor organizations on public construction projects would be highly 

d etrimental to everyone concerned, including labor, management and the public.

First, it seeks to equate union hire with local hire and thereby associates open shop 

contractors with non-local hire. This inference is oimply not true and a great 

disservice to Alaskan open shop businesses. Second, it allows public employers to 

force employees into involuntary union membership. Finally, and most importantly, 

it could severely limit or eliminate competitive bidding on publicly funded c on­

struction projects. I believe strongly in the principle of lree and open competition 

in bidding and obtaining public work. It provides the best quality services for the 

lowest costs, and to pretend otherwise is simply bad public policy.

I recognize the short and lcng term economic benefit of hiring Alaskans, but I cannot 

understand why Alaskan legislators would e-.'on consider placing non-union Alaskan workers 

in a position to be excluded from Alaskan public construction jobs.

I strongly urge you to consider the «5ga t i v e  consequences of this ill advised and 

unnecessary legislation and ask that y ou do not support it in any way.

cc: Cheri Davis

Bettye Davis 

R ichard Foster 

Larry Baker 
Johnny Gonzales 

Gail Phillips

Sincerely,



A p r i l  j ,  1991

The donorab’ ‘j Jerry Mackie, Chairman 

Hoir.e Community & Regional Affairs 

State of Alaska House of Representatives 

P. 0. Box V 

Juneau, Alaska 99811

RE: HB 223

Dear Representative Mackie,

I feel that the above legislation allowing the State to enter into project labor 

agreements with labor organizations on public constr u c t i o n  projects would be highly 

detrimental to everyone concerned, including labor, management and the public.

First, it seeks to equate union hire with local hire and thereby associates open shop 

contractors with non-local hire. This inference is simply not true and a great 

disservice to Alaskan open shop businesses. Second, it allows public employers to 

force employees into involuntary union membership. Finally, and mos t  importantly, 

it could severely limit or eliminate competitive bidding on publicly funded c o n­

struction projects. I believe strongly in the principle of free and open competition 

in bidding and obtaining public work. It provides the best quality services for the 

lowest costs, and to pretend otherwise.is simply bad public policy.

I recognize the short and long term economic benefit of hiring Alaskans, but I cannot 

understand w hy Alaskan legislators would even consider placing non-union A l a s k a n  workers 

in a position to be excluded from A l a skan p ublic construction jobs.

I strongly urge you to consider the negative consequences of this ill advised and 

unnecessary legislation and ask that you do not support it in any way.

Sincerely,

MrO-tU V b d r
TONI UTT

HC30 Box 5446

cc: Cheri Davis Wasilla, AK 99687

Bettye Davis 

Richard Foster 

Larry Baker 

Johnny Gonzales 

Gail Phillips



Floyd R. Ehmann 

P. 0. Box 1582 

Palmer, Alaska 99645

A p r i l  2, 1991

The Honorable Jerry Mackie, Chairman 

House Community & Regional Affairs 

State of Alaska House of Representatives 

P. 0. Box V 

Juneau, Alaska 99811

RE: HB223

Dear Representative Mackie,

I feel that the above legislation allowing the State to enter into project labor 

agreements with labor organizations on public construction projects would be highly 

detrimental to everyone concerned, including labor, management and the public.

First, it seeks to equate union hire with local hire and thereby associates open shop 

contractors with non-local hire. This inference is simply not true and a great 

disservice to Alaskan open shop businesses. Second, it allows public employer" to 

force employees into involuntary union membership. Finally, and most importantly, 

it could severely limic or eliminate competitive bidding on publicly funded 

construction projects. I believe strongly in the principle of free and open com­

petition in bidding and obtaining public work. It provides the best quality services 

for the lowest costs, and to pretend otherwise is simply bad public policy.

As an Alaskan construction worker, I recognize the short and long term economic 

benefit of hiring Alaskans, but I cannot understand why Alaskan legislators would 

even consider placing non-union Alaskan workers in a position to be excluded from 

Alaskan public construction jobs.

I strongly urge you to consider the negative consequences of this ill advised and 

unnecessary legislation and a sk that you do not support it in any way.

cc: Cheri Davis

Bettye Davis 

Richard Foster 

Larry Baker 

Johnny Gonzales 

Gail Phillips

S i n c a r e l y ,
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Legislature

P loaao  e n t e r  I n t o  t h e  r e c o r d  my toatlmony t o  t h e  H ou se  C om m un ity  & R e g i o n a l  A f f a i r e
committee name

committee on —b-^  2 2 3  , d a ted  A p r i l _. n ,  i 9 9 i _   t__________
blll/eubjeot , .

i i • • • ■.
&

Broahan E n t e rp r i s e s ,  In c ,  l a  a union cgn s im u i iw u  in
S ta te  o f  A la ska . We f c o l  t h i s  l e g i s l a t i o n  a l low in g  the  S ta te . ' to  e n te r
into project, lubor a^iL-oomenba vi-th Icb©* orqan:! »nti one in public
c on s t ru c t io n  p ro jc a tB  would be h ig h ly  d e t r im en ta l to  everyone *' *.
concerned, in c lu d in g  la b o r ,  management and the  p u b l ic .
1 . The l e g i s l a t i o n  r e q u i r e s  the p o l i t i c a l  e n t i t y  to  r e t a i n  s u b s t a n t ia l  
c o n t r o l  o f  the means, manner, and s t a n d a rd s .o f  performance o f  a l l  
employees on the jo b ,  Thlfc requ irement re p re s e n t*  a monumental char.ga 
in  the t r a d i t i o n a l  r e la t i o n s h ip  between the owner and c o n t r a c to r .
2 . The p o l i t i c a l  agency and the la b o r  o rg a n iz a t io n  cou ld  r e f r a i n  from 
doing bus iness  w ith  a .c o n t r a c t o r , . s u b c o n t r a c t o r ,  o r  o th e r  p e rson , .tnf 
assenco , t h i s  p ro v i s io n  might, a l low  an irinocent p a r t y  t o  be 
" b la c k l i s t e d "  from  b idd ing on work s u b je c t  to  a p r o je c t  la b o r  agreement.
3 .  Wage rates? and f r i n g e  b e n e f i t s  a re  d e f in ed  in  tho D'avis-Baccn Act,

• and ensure th a t  a l l  C o n t ra c to r s ,  Union o r  Non-union , pay the
ap p ro p r ia te  wages'and b e n e f i t s .  I f  the  p u b l ic  s e a t o r  undertakes t o  (
reach P r o je o t  Agreements w ith the Union and to  make those  agreements 
b ind ing  on C on t ra c to rs  b idd ing and pe r fo rm ing  S ta te  funded p ro je c t s ,  
our c u r re n t  p rocess o f  b a rga in ing  w ith  these  Unions w i l l  bo subverted  
which i e  an i n t e g r a l  o f  o u r  cempcvtitivo b id  p rocess and f r e o  
market economy.

Signed; _

’ B r e c h a n  E n t e r p r i s e s ,  I n c .
Rep resen ting  (Optional)
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A p r i l  3, 1991

The Honorable Jerry Mackie, Chairman 

House Community & Regional Affairs 

State of Alaska House of Representatives 

P. 0. Box V 

Juneau, Alaska 99811

R E : HB 223

Dear Representative Mackie,

I feel that the above legislation allowing the State to enter into project labor 

agreements with labor organizations on public construction projects would be highly 
detrimental to everyone concerned, including labor, management and the public.

First, it seeks to equate union hire wit h  local hire and thereby associates open shop 

contractors with non-local hire. This inference is simply not true and a great 

disservice to Alaskan open shop businesses. Second, it allows public employers to 

force employees into involuntary union membership. Finally, and most importantly, 

it could severely limit or eliminate competitive bidding on publicly funded con­

struction projects. I believe strongly in the principle of free and open competition 

in bidding and obtaining public work. It provides the best quality services for the 

lowest costs, and to pretend otherwise is simply bad public policy.

I recognize the short and long term economic benefit of hiring Alaskans, but I cannot 

understand w hy Alaskan legislators would even consider placing non-union Alaskan workers 

in a position to be excluded from Alaskan public construction jobs.

I strongly urge you to consider the negative consequences of this ill advised and 
unnecessary legislation and ask that you do not support it in any way.

cc: Cheri Davis

Bettye Davis 

Richard Foster 
Larry Baker 

Johnny Gonzales 

Gail Phillips

S i r



April 3, 1991

The H o n o r a b l e  J e r r y  M a c k i e ,  Chairman 

H o u s e  C o m m u n i t y  & R e g i o n a l  A f f a i rs  

S tate of A l a s k a  H o u s e  of R e p r e s en t a t i v e s  

P. 0. Box  V 

J u n e a u,  A l a s k a  99811

RE: H B  223

D e a r  R e p r e s e n t a t i v e  Mank i e,

I f e e l  that the a b o v e  l e g i s l a t i o n  a l l o w i n g  the S t at e  to e n t e r  i nto proj e c t  l a b o r  

a g r e e m e n t s  w i t h  l a b o r  o r g a n i z a t i o n s  on p u b l i c  c o n s t r u c t i o n  p r o j e c t s  w o u l d  be h i g h l y  

d e t r i m e n t a l  to e v e r y o n e  conc e rn e d ,  i n c l u d i n g  labor, m a n a g e m e n t  a n d  the public.

First, it s e e k s  to e q u a t e  u n i o n  hire w i t h  l o c a l  h i r e  an d  t h e r e b y  a s s o c i a t e s  o p e n  s h o p  

c o n t r a c t o r s  w i t h  n o n - l o c a l  hire. This i n f e r e n c e  is s i m p l y  n o t  true a n d  a great 

d i s s e r v i c e  to A l a s k a n  o p e n  s hop busine s s e s .  Second, it a l l o w s  p u b l i c  emp l oy e r s  to 

f o r c e  e m p l o y e e s  into i n v o l u n t a r y  union m e m b e r s h i p .  Final l y ,  a n d  most: i m p o rt a n t l y ,  

it c o u l d  s e v e r e l y  l i m i t  or e l i m i n a t e  c o m p e t i t i v e  b i d d i n g  on p u b l i c l y  funded c o n­

st r u c t i o n  p r o j e c t s .  I b e l i e v e  strongly i n  t h e  p r i n c i p l e  of f re e  a n d  o p e n  c o m p e t i t i o n  

in b i d d i n g  ant o b t a i n i n g  pu b l i c  work. It p r o v i d e s  the b est q u a l i t y  s e r vices for  the 

l o w e s t  costs, an d  to p r e t e n d  otherwise is s i m p l y  ba d  p u b l i c  p o l i c y .

I r e c o g n i z e  thj s h o r t  a n d  l o n g  term e c o n o m i c  b e n e f i t  of h i r i n g  A l a s k a n s ,  but I c a n n o t  

u n d e r s t a n d  w h y  A l a s k a n  l e g i s l a t o r s  would e v e n  c o n s i d e r  p l a c i n g  n o n - u n i o n  A l a s k a n  w o r k e r s  

in a p o s i t i o n  to be e x c l u d e d  f r o m  A l a s k a n  p u b l i c  c o n s t r u c t i o n  jobs.

I st igly urg e  y o u  to c o n s i d e r  the n e g a t i v e  conseo*’ences of this ill advi s e d a n d  

u n n e c e s s a r y  l e g i s l a t i o n  an d a s k  that y o u  d o  n o t  sup rt it i n  a n y  way.

cc: C h e r i  Davis

B e t t y e  D a v i s  

R i c h a r d  F o s t e r  

L a r r y  B a k e r  

J o h n n y  G o n z a l e s  

G a i l  P h i l l i p s

S incerely,



April 3, 1991

The H o n o r a b l e  J e r r y  Mackie, C h a i r m a n  

H o u s e  C o m m u n i t y  & Regional A f f a i r s  

State of A l a s k a  H o u s e  of R e p r e s e n t a t i v e s  

P. 0. B o x  V 

Juneau, A l a s k a  99811

RE: HB 223

D e a r  R e p r e s e n t a t i v e  Mackie,

I feel that the a b o v e  l e g i s l a t i o n  a l l o w i n g  the S t a t e  to e nt e r  into p r o j e c t  labor 

a g r e e m e n t s  w i t h  l a b o r  o r g a n i z a t i o n s  o n  p u b l i c  c o n s t r u c t i o n  p r o j e c t s  w o u l d  be h i g h l y  

d e t r i m e n t a l  to e v e r y o n e  c o n c e r n e d ,  i n c l u d i n g  labor, m a n a g e m e n t  a n d  the public.

First, it seeks to equate u n i o n  h i r e  w i t h  l o c a l  h i r e  a n d  ther e b y  a s s o c i a t e s  o p e n  s h o p  

c o n t r a c t o r s  w i t h  no n - l o c a l  h i r e .  This i n f e r e n c e  is s i m p l y  n o t true a n d  a g r e a t  

d i s s e r v i c e  to A l a s k a n  open s h o p  b u s i n e s s e s .  Seco nd ,  it al l o w s p u b l i c  e m p l o y e r s  to 

force e m p l o y e e s  into i n v o l u n t a r y  u n i o n  m e m b e r s h i p .  F i n a l l y , and m o s t  i m p o r t a n t l y ,  

it c o u ld  s e v e r e l y  limit or e l i m i n a t e  c o m p e t i t i v e  b i d d i n g  on p u b l i c l y  f u n d e d  c o n­

st r u c t i o n  p r o jects, I b e l i e ve  s t r o r g l y  in the p r i n c i p l e  of free a n d  o p e n  c o m p e t i t i o n  

in b i d d i n g  and o b t a i n i n g  p u b l i c  wor^. It p r o v i d e s  the b e s t  q u a l it y  s e r v i c e s  fo r  the 

lo w e s t  costs, and to pretend o t h e r w i s e  is s i m p l y  b a d  p u b l i c  policy.

I r e c o g n i z e  the s h o r t  and lo n g  t e r m  e c o n o m i c  b e n e f i t  of h i r i n g  A l a s k a n s ,  bu t I c a n n o t  

u n d e r s t a n d  w h y  A l a s k a n  l e g i s l a t o r s  w o u l d  e v e n  c o n s i d e r  p l a c i n g  n o n - u n i o n  A l a s k a n  w o r k e r s  

in a p o s i t i o n  to be e x c luded f r o m  A l a s k a n  p u b l i c  c o n s t r u c t i o n  jobs.

I s t r o n g l y  urge y o u  to c on s i d e r  the n e g a t i v e  c o n s e q u e n c e s  of this il l a d v i s e d  and 

u n n e c e s s a r y  l e g i s l a t i o n  and a s k  that y o u  do n o t  s u p p o r t  it in any way.

cc: C h e r i  D a v i s

B e t t y e  D avis 

R i c h a r d  Fos t e r  

L a r r y  B a k e r  

J o h n n y  G o n z a l e s  

Ga i l  P h i l l i p s



April 3, 1991

Th e  H o n o r a b l e  Jerry M a c k i e ,  C h a i r m a n  

H o u s e  C o m m u n i t y  & R e g i o n a l  A f f a i r s  

State of A l a s k a  House o f  R e p r e s e n t a t i v e s  

P. 0. B o x  V 

Juneau, A l a s k a  99811

RE; H B  223

D e a r  Re p r es e n t a t i v e M a c k i e ,

I feel that the above l e g i s l a t i o n  a l l o w i n g  the S ta t e  to e n t e r  into p r o j e c t  l a b o r  

a g r e e m e n t s  w i t h  labor o r g a n i z a t i o n s  on p u b l i c  c o n s t r u c t i o n  p r o j e c t s  w o u l d  be h i g h l y  

d e t r i m e n t a l  to e v e r y o n e  c o n c e r n e d ,  i n c l u d i n g  labor, m a n a g e m e n t  and the publ i c.

First, it seeks to e q u a t e  u n i o n  h i r e  w i t h  l o c a l  h i r e  and t h e r e b y  a s s o c i a t e s  o p e n  s h o p  

c o n t r a c t o r s  wit h  n o n - l o c a l  hire. T h i s  i n f e r e n c e  is si m p l y n o t  true a n d  a g r e a t  

d i s s e r v i c e  to Alaskan o p e n  s h o p  b u s i n e s s e s .  Second, it a l l o w s  p u b l i c  e m p l o y e r s  to 

f orce emp l o y e es  into i n v o l u n t a r y  u n i o n  m e m b e r s h i p .  Finally, a n d  m o s t  i m p o r t a n t l y ,  

it c ould s e v e r e l y l i m i t  or e l i m i n a t e  c o m p e t i t i v e  b i d d i n g  o n  p u b l i c l y  f u n d e d  c o n­

st r u c t i o n  projects. I b e l i e v e  s t r o n g l y  in the pr i n c i p l e  of f r e e  a n d  o p e n  c o m p e t i t i o n  

i n  b i d d i n g  a n d  o b t a i n i n g  p u b l i c  w o r k .  It p r o v i d e s  the b e s t  q u a l i t y  s e r v i c e s  f o r  tht 

l o w e s t  costs, and to p r e t e n d  o t h e r w i s e  is s i m p l y  b a d  pu b l i c  p o l i c y .

I r e c o g n i z e  the short a n d  l o n g  t e r m  e c o n o m i c  b e n e f i t  of h i r i n g  A l a s k a n s ,  but I c a n n o t  

u n d e r s t a n d  w h y  A l a s k a n  l e g i s l a t o r s  w o u l d  e v e n  c o n s i d e r  p l a c i n g  n o n - u n i o n  A l a s k a n  w o r k e r s  

i n  a p o s i t i o n  to be e x c l u d e d  f r o m  A l a s k a n  p u b l i c  c o n s t r u c t i o n  jobs.

I s t r o n g l y  u rge you to c o n s i d e r  the * « g a t i v e  c o n s e q u e n c e s  of  this 1 1 1  a d v i s e d  an d  

u n n e c e s s a r y  l e g i s l a t i o n  and  a s k  tha t y o u  do n o t  supp o r t  it i n  a n y  way.

cc; C h e r i  D avis 

Be t t y e  Davis 

R i c h a r d  Foster 

L a r r y  B aker 

J o h n n y  Gonzales 

G a i l  Phillips



J

C O N S T R U C T I O N
907-563-3050

A p r i l  12 ,  1991

S e n a to r  Drue P e a r c e ,  C hairm an  
S e n a te  L abo r  k Commerce C om m ittee  
A la sk a  S t a t e  L e g i s l a t u r e  
P .O .B ox y ,  (MS3100)
J u n e a u ,  AK 99811

RE: CS SB95 ' '  <

Dear S e n a t o r  P e a r c e :

Woodard C o n s t r u c t i o n  Company i s  a b o n a - f i d e  c o n s t r u c t i o n  c o n t r a c t o r ,  now in  o u r  
4 0 th  y e a r  o f  c o n t i n u o u s  s e r v i c e  i n  t h e  C o n s t r u c t i o n  I n d u s t r y .  Fo r  t h e  most 
r e c e n t  25 y e a r s ,  we h a v e  b e e n  a " r e s i d e n t "  A la s k a n  C o n t r a c t o r .  We a r e ,  and 
a lw ays  h a v e  b e e n ,  a "U nion  C o n t r a c t o r "  and h a v e  c o n s t r u c t e d  many p u b l i c  
p r o j e c t s  a s  you c a n  s e e  from  o u r  a t t a c h e d  r e s u m e .  A s u b s t a n t i a l  number o f  
t h e s e  p r o j e c t s  h a v e  b e e n  i n  t h e  o u t l y i n g  o r  " b u sh "  a r e a s .  I n  t h e s e  rem o te  
a r e a s ,  c o n t r a c t o r s  a r e  e n c o u r a g e d ,  and o f t e n  "m anda ted"  t o  u t i l i z e  l o c a l  h i r e .  
We b e l i e v e  t h i s  i s  a s  i t  s h o u ld  b e ,  b e c a u s e  r e s i d e n t s  o f  v i l l a g e s  and  rem o te  
a r e a s  o f t e n  h a v e  v e r y  l i t t l e  o p p r r t u n i t y  t o  p a r t i c i p a t e  in  t h e  -conomy o f  t h i s  
s t a t e .  They r.»ed t h e  in co m e , t h e  work and in d e e d  t h e r e  a r e  many q u a l i f i e d  
w o rk e rs  i n  t h e s e  a r e a s  who a r e  d e s e r v i n g  o f  t h e  w ork .

In  t h e s e  a r e a s ,  we h a v e  g e n e r a l l y  b e e n  g u id e d  by t h e  " L i t t l e  B a v is  Bacon Wage 
R a t e s . "  T h ese  r a t e s  h a v e  so m e t im e s  p r o v id e d  a  r e a l  h a n d ic a p  t o  " l o c a l  h i r e , "  
b e c a u s e  o f  t h e  f a c t  t h a t  j  a l l o w a n c e  was made i n  t h a t  wage s t r u c t u r e  f a r  
u n t r a i n e d  -  t o t a l l y  u n s k i l l e d  w o rk e rs  (we n o t e  h e r e  t h a t  t h e  F e d e r a l  D a v is  
Bacon A c t wage s t r u c t u r e  h a s  now b e e n  m o d i f ie d  t o  a l lo w  f o r  t h e  employment o f  
" h e l p e r s " ) .  When a  c o n t r a c t o r  p r e p a r e s  h i s  b i d  f o r  t h e  w o rk ,  he  must p r e p a r e  
i t  on t h e  b a s i s  o f  u t i l i z i n g  h i s  known s k i l l e d  w o r k e r s  p r o d u c t i o n  c a p a b i l i t i e s  
f o r  c o m p e t i t i v e  r e a s o n s .  ( A f t e r  a l l ,  o u r  economy i s  b e s t  s e r v e d  by open  and 
f r e e  c o m p e t i t i o n  by p r i v a t e  e n t e r p r i s e ! )  But when t h e  c o n t r a c t o r  h a s  b e e n  
aw arded  a  c o n t r a c t ,  h e  o f t e n  f i n d s  h i m s e l f  and h i s  f i n a n c e s  u n d e r  what am ounts  
t o  a  " s t a t e  o f  s i e g e "  a g a i n s t  h im .  He h a s  f u l f i l l e d  a l l  t h e  b i d d in g  
r e q u i r e m e n t s ,  n o n - d i s c r i m i n a t i o n ,  e q u a l  o p p o r t u n i t y  r u l e s  and th e  m u l t i t u d e  o f  
o t h e r  r e g u l a t i o n s  t h a t  c u r r e n t l y  a r e  imposed, upon  a c o n s t r u c t i o n  c o n t r a c t o r .  
Then h e  f i n d s  h i m s e l f  f u r t h e r  r e s t r i c t e d  by t h e  i m p o s i t i o n  o f  more " r u l e s . "

W oodard
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Senator Drue Pearce, Chairman

April 12, 1991

Page 2

E xam ple :  The " l o c a l - l o c a l "  h i r e  a s  im posed by t h e n  G overno r  Cowper i n  th e
a r e a  a b o v e  t h e  Yukon R iv e r  i n  1 9 8 6 -8 7 .  D uring  t h a t  p e r i o d ,  
Woodard C o n s t r u c t i o n  Company b id  t o r  and  e n t e r e d  i n t o  a  c o n t r a c t  
■for an  a d d i t i o n  t o  t h e  H u s l i a  S c h o o l .  Woodard had  b e e n  o n e  o f  
■five f i r m s  co m p e t in g  f o r  t h i s  p r o j e c t .  We b a s e d  o u r  b i d  on 
p r o d u c t i o n  rate>s known t o  u s .

A f t e r  t h e  aw ard and s i g n i n g  o f  t h e  c o n t r a c t ,  t h i s  l o c a l - l o c a l  h i r e
o f  97*/. was im posed upon Woodard C o n s t r u c t i o n .  B ecau se  o f  t h i s
c o n d i t i o n ,  o u r  t o t a l  p a y r o l l  was i n c r e a s e d  from  $ 6 0 ,0 0 0  t o  
$ 1 2 3 ,0 0 0 .  More t h a n  d o u b le  o u r  e s t i m a t e ,  a n d ,  o f  c o u r s e ,  
r e s u l t i n g  i n  a  d i r e c t  l o s s  t o  Woodard C o n s t r u c t i o n  Company. We 
p a id  " L i t t l e  D a v is  Bacon A c t"  w a g e s ,  i n c l u d i n g  wages f o r  t h e  Camp 
Cook ( l o c a l  h i r e )  i n  e x c e s s  o f  $ 2 4 .0 0  p e r  h o u r .

T h i s  i s  a c o n c r e t e  e x a m p le  o f  why, f o r  one  r e a s o n ,  i n  o u r  o p i n i o n  t h e  S t a t e  h a s
no b u s i n e s s  e n t e r i n g  i n t o  t h e  a r e a  o f  f r e e  and p r i v a t e  e n t e r p r i s e .

We have  s u c c e s s f u l l y  p a r t i c i p a t e d  i n  l a b o r  n e g o t i a t i o n s  f o r  39 y e a r s ,  have  
n e v e r  had any  l a b o r  d i s p u t e s  w hich  r e s u l t e d  i n  work s t o p p a g e - d i s c r i m i n a t i o n ,  
t im e  o v e r r u n s ,  o r  p r o d u c t  q u a l i t y  d e t e r i o r a t i o n .  We do n o t  b e l i e v e  a n y th in g  
c a n  be  g a i n e d ,  and much c o u ld  b e  l o s t  i f  t h e  S t a t e  o r  any  ag en cy  t h e r e o f  w ere  
t o  e n t e r  i n t o  t h e  b u s i n e s s  o f  t h e  f r e e  e n t e r p r i s e  e m p lo y e r .  The p u b l i c  h a s  
b e e n  s e r v e d  and w i l l  c o n t i n u e  t o  be s e r v e d  b e s t  u n d e r  o u r  p r e s e n t  s y s te m .

S i n c e r e l y  y o u r s ,  *

C. E .  Woodard

CEW/tlp 
S e r .  910029

E n c l o s u r e

c c :  V i r g i n i a  C o l l i n s
D ick  E l i a s o n  
R ic k  H a l f o r d  
J a y  K e r t t u l a
AGC o f  A la s k a  -  A nchorage



R e p r e s e n t a t i v e  J e r r y  M a c k i e ,  C h a i r m a n  
H o u s e  C o m m u n i t y  &  R e g i o n a l  A f f a i r s  C o m m i t t e e  

a n d  C o m m i t t e e  M e m b e r s :

M y  n a m e  is C l i f f o r d  B e r g  a n d  I l i v e  h e r e  i n  J u n e a u .  I a p p r e c i a t e  
th i s  o p p o r t u n i t y  to t e s t i f y  o p p o s i n g  p a s s a g e  of  H B  223.

I a m  P r e s i d e n t  o f  B e r g  C o n s t r u c t i o n  C o . , I n c . , a n  A l a s k a n  C o r p o r a t i o n  
f o r m e d  h e r e  in J u n e a u  in 1937 b y  m y  D a d  a n d  m y s e l f .  I h a v e  w o r k e d  
t h r o u g h o u t  S o u t h e a s t  A l a s k a  f r o m  H a i n e s  a n d  S k a g w a y  in  t h e  N o r t h  to 
M e t l a k a t l a  i n  t h e  S o u t h  a n d  w e  h a v e  p e r f o r m e d  m i l l i o n s  o f  d o l l a r s  
w o r t h  o f  c o n t r a c t s .

W h e n  w e  f i r s t  b e g a n  in 1937, t h e  c o n s t r u c t i o n  u n i o n s  w e r e  j u s t  b e c o m i n g  
a c t i v e  in th i s  a r e a  a n d  t h e r e  w a s  q u i t e  a s c r a m b l e  b e t w e e n  the A F L  
a n d  t h e  C I O  to s i g n  up  c o n t r a c t o r s .  A s  I r e c a l l ,  w e  e n d e d  up w i t h  
A F L  c a r p e n t e r s  a n d  l a b o r e r s  a n d  C I O  t e a m s t e r s .  W e  d i d  s i g n  w i t h  the 
u n i o n s  t h e n  a n d  h a v e  b e e n  s i g n a t o r y  to l a b o r  a g r e e m e n t s  a l l  t h e s e  
y e a r s  a n d  h a v e  b e e n  k n o w n  as a  " u n i o n "  c o n t r a c t o r .  T h i s  d o e s n ' t  
i m p l y  t h a t  w e  h a v e  a l w a y s  s e e n  e y e  to e y e  w i t h  v a r i o u s  u n i o n  d e m a n d s  
but, g e n e r a l l y ,  w e  h a v e  m a i n t a i n e d  a g o o d  r a p p o r t  w i t h  the u n i o n  
lea d e r s .  W e  h a v e  a l s o  b e e n  a m e m b e r  o f  the A l a s k a  C h a p t e r  of  the 
A s s o c i a t e d  G e n e r a l  C o n t r a c t o r s  o f  A m e r i c a  s i n c e  1932. I w o u l d  li k e  
to m a k e  the o b s e r v a t i o n  t h a t  a b o u t  f i f t e e n  y e a r s  ago, t h e r e  w a s  o n l y  
o n e  o p e n  s h o p  c o n t r a c t o r  i n  t h e  A l a s k a  A G C  o u t  o f  a b o u t  120 g e n e r a l  
c o n t r a c t o r  m e m b e r s .  P r e s e n t l y ,  t h e r e  a r e  o n l y  a h a l f  d o z e n  m e m b e r s  
o u t  o f  s e v e n t y  w h o  h a v e  a s s i g n e d  t h e i r  b a r g a i n i n g  r i g h t s .  B e c a u s e  of 
th i s  t r e n d  t o w a r d  o p e n  s h o p  c o n t r a c t o r s  is p r o b a b l y  the r e a s o n  the 
u n i o n s  a r e  m a k i n g  th i s  a t t e m p t  to g a i n  c o n t r o l  o f  the e n t i r e  c o n s t r u c­
ti o n  i n d u s t r y .

H B  223 is c o n t r a r y  to n o r m a l  p r o c e d u r e  fo7.* c o n t r a c t i n g  w i t h  a S t a t e  
a g e n c y .

N o  t h i r d  p a r t y ,  a n d  p a r t i c u l a r l y  a n y  l a b o r  u n i o n ,  s h o u l d  e v e r  h a v e  
a n y  a u t h o r i t y  as to h o w  S t a t e  m o n e y  is spent. A l l o w i n g  a u n i o n  Lo 
d e c i d e  w h i c h  c o n t r a c t o r s  m a y  o r  m a y  n o t  b e  p e r m i t t e d  to b i d  o n  S t a t e  
p r o j e c t s  is d i s c r i m i n a t i o n .  T h i s  m a y  p r e v e n t  s o m e  A l a s k a n  c o n t r a c t o r s  
f r o m  b i d d i n g  o n  p r o j e c t s  u n l e s s  t h e y  h a v e  b e e n  a p p r o v e d  b y  the union.
T h e  u n i o n  w o u l d  r e q u i r e  e m p l o y e e s  to beloiagto, o r  join, t h e i r  union.
T h i s  c o u l d  p l a c e  A l a s k a n  w o r k e r s  w h o  d i d  n o t  p r e v i o u s l y  b e l o n g  to the 
u n i o n  a t  the b o t t o m  o f  t h e  h i r i n g  list. O r  if t h e y  b e l o n g e d  to a 
u n i o n  n o t  s i g n a t o r y  to t h i s  a g r e e m e n t ,  t h e y  w o u l d  a l s o  b e  at the b o t t o m  
o f  the h i r i n g  list. W e  a r e  f i r m  b e l i e v e r s  i n  t h e  c o m p e t i t i v e  b i d d i n g  
s y s t e m  in w h i c h  t h e  C o n t r a c t i n g  A g e n c y  a w a r d s  a c o n t r a c t  to t h e  l o w e s t  
r e s p o n s i b l e  b i d d e r  to c o n s t r u c t  a p r o j e c t  i n  a c c o r d a n c e  w i t h  the p l a n s  a n d  
s p e c i f i c a t i o n s  f o r  a  s p e c i f i e d  d o l l a r  a m o unt. T h e  C o n t r a c t o r ,  a n d  the 
C o n t r a c t o r  only, is t h e  s o l e  j u d g e  as to t h e  c o m p e t e n c y  o f  t h e i r  p e r s o n n e l .

T h e r e f o r e ,  I u r g e  y o u  to v o t e  a g a i n s t  p a s s a g e  o f  H B 2 2 3 .  T h a n k  y o u  for 
y o u r  c o n s i d e r a t i o n .

A p r i l  1 2 ,  1 9 9 1

A  P i o n e e r  A l a s k a n  C o n t r a c t o r  S i n c e  1 9 3 7



R e p r e s e n t a t i v e  J e r r y  M a c k i e ,  C h a i r m a n  
H o u s e  C o m m u n i t y  &  R e g i o n a l  A f f a i r s  C o m m i t t e e  

a n d  C o m m i t t e e  M e m b e r s

A p r i l  1 2 ,  1 9 9 1
P a g e  Two

S i n c e r e l y ,

B E R G  C O N S T R U C T I O N  C O ., I n c .

/ ' ' 7  0 j l r  .

C l i f f o r d  Berg, P r e s i d e n t

C B : p



April 2, 1991

The H o n o r a b l e  J e r r y  Mackie, C h a i r m a n  

House C o m m u n i t y  & R e g i o n a l  A f f a i r s  

S tate of A l a s k a  H o u s e of R e p r e s e n t a t i v e s  

P. 0. B o x  V 

Juneau, A l a s k a  99811

RE: H R 223

D e a r  R e p r e s e n t a t i v e  Mackie,

I feel that the a b o v e  l e g i s l a t i o n  a l l o w i n g  the S t a t e  to e nter into p r o j e c t  l a b o r  

a g r e e m e n t s  w i t h  l a b o r  o r g a n i z a t i o n s  on p u b l i c  c o n s t r u c t i o n  p r o j e c t s  w o u l d  be h i g h l y  

d e t r i m e n t a l  to e v e r y o n e  c o n c e r n e d ,  i n c l u d i n g  labor, m a n a g e m e n t  and the p u b li c .

First, it s e e k s  to e q u a t e  u n i o n  h i r e  w i t h  l o c a l  h i r e  a n d  ther e by  a s s o c i a t e s  o p e n  s h o p  

c o n t r a c t o r s  w i t h  n o n - l o c a l  h ire. T h i s  i n f e r e n c e  is s i m p l y  not true a n d  a g r e a t  

d i s s e r v i c e  to A l a s k a n  o p e n  s h o p  b u s i n e s s e s .  Seco n d ,  it a l l o w s  p u b l i c  e m p l o y e r s  to 

force e m p l o y e e s  int o  i n v o l u n t a r y  u n i o n  m e m b e r s h i p .  Finally, an d  m o s t  i m p o r t a n t l y ,  

it c o u l d  severely l imit or e l i m i n a t e  c o m p e t i t i v e  b i d d i n g  on p u b l i c l y  f u n d e d  

c o n s t r u c t i o n  projects. I b e l i e v e  s t r o n g l y  in the p r i n c i p l e  of free a n d  o p e n  c o m­

pe t i t i o n  in b i d d i n g  and o b t a i n i n g  p u b l i c  work. It p r o v i d e s  the b e s t  q u a l i t y  s e r v i c e s  

for the l o w e s t  costs, a n d  to p r e t e n d  o t h e r w i s e  is s i m p l y  bad p u b l i c  poli c y .

As an A l a s k a n  c o n s t r u c t i o n  w o r k e r ,  I r e c o g n i z e  the s h o r t  and long t e r m  e c o n o m i c  

b e n e f i t  of h i r i n g  A l a s k a n s ,  b u t  I c a n n o t  u n d e r s t a n d  w h y  A l a s k a n  l e g i s l a t o r s  w o u l d  

e v e n  c o n s i d e r  p l a c i n g  n o n - u n i o n  A l a s k a n  w o r k e r s  i n  a p o s i t i o n  to b e  e x c l u d e d  f r o m  

A l a s k a n  p u b l i c  c o n s t r u c t i o n  jobs.

I s t r o n g l y  u r g e  y o u  to c o n s i d e r  the n e g a t i v e  c o n s e q u e n c e s  of this i l l  a d v i s e d  a n d  

u n n e c e s s a r y  l e g i s l a t i o n  and a s k  tha t  y o u  do n o t  s u p p o r t  it in a n y  w a y .

_ H .  -5^gyv M

H  Co 2, /bo?* ff/o i  - r

cc: C h e r i  D a v i s

B e t t y e  D a v i s  

R i c h a r d  F o s t e r

L a r r y  B a k e r  

J o h n n y  G o n z a l e s  

G a i l  P h i l l i p s



April 3, 1991

Th e  H o n o r a b l e  Jerry M a c k i e ,  C h a i r m a n  

H o u s e  C o m m u n i t y  & R e g i o n a l  A f f a i r s  

State of Alaska House o f  R e p r e s e n t a t i v e s  

P. 0. B o x  V 

June a u ,  A l a s k a  99811

RE: HB 223

D e a r  Re p r e s e n t a t i v e  M a c k i e ,

I feel that the above l e g i s l a t i o n  a l l o w i n g  th e  State to e n t e r  i nto p r o j e c t  l abor 

a g r e e m e n t s  wit h  labor o r g a n i z a t i o n s  o n  p u b l i c  c o n s t r u c t i o n  p r o j e c t s  w o u l d  be h i g h l y  

d e t r i m e n t a l  to e ve r y o n e  c o n c e r n e d ,  i n c l u d i n g  labor, m a n a g e m e n t  a n d  the public.

First, it seeks to e q u a t e  u n i o n  h i r e  w i t h  l o c a l  h ire and t h e r e b y  a s s o c i a t e s  o p e n  sh o p  

c o n t r a c t o r s  with n o n - l o c a l  h ire. Th i s  i n f e r e n c e  is simply n o t  true an d  a g r e a t  

d i s s e r v i c e  to Alaskan o p e n  s h o p  b u s i n e s s e s .  Second, it a l l o w s  p u b l i c  e m p l o y e r s  to 

f o r c e  em p l o y e e s  into i n v o l u n t a r y  u n i o n  m e m b e r s h i p .  Finally, a n d  m o s t  i m p o r t a n t l y ,  

it c ould s e v erely limit o r  e l i m i n a t e  c o m p e t i t i v e  b i d d i n g  on p u b l i c l y  f u n d e d  c o n­

st r u c t i o n  projects. I b e l i e v e  s t r o n g l y  in the pri n c i p l e  of f r e e  a n d  o p e n  c o m p e t i t i o n  

in b i d d i n g  and o b t a i n i n g  p u b l i c  w o r k . It p r o v i d e s  the b e s t  q u a l i t y  s e r v i c e s  for the 

lo w e s t  costs, and to p r e t e n d  o t h e r w i s e  is s i m p l y  b a d  public p o l i c y .

I r e c o g n i z e  the short a n d  l o n g  t e r m  e c o n o m i c  b e n e f i t  of h i r i n g  A l a s k a n s ,  b u t  I c a n n o t  

u n d e r s t a n d  w h y  A l a s k a n l e g i s l a t o r s  w o u l d  e v e n  co n s i d e r  p l a c i n g  n o n - u n i o n  A l a s k a n  w o r k e r s  

i n  a p o s i t i o n  to be e x c l u d e d  f r o m  A l a s k a n  p u b l i c  c o n s t r u c t i o n  j obs.

I s t r o n g l y  urge you to c o n s i d e r  the * « g a t i v e  c o n s e q u e n c e s  of t h i s  ill a d v i s e d  and 

u n n e c e s s a r y  l e g i s l a t i o n  a n d  a s k  that y o u  do n o t  support it in a n y  way.

cc: C h e r i  Davis

Be t t y e  Davis 

R i c h a r d  Foster 

L a r r y  Baker 

J o h n n y  Gonzales 

G a i l  Phillips

Sincerely,

B U S C H  C O N C R E T E  CONST., INC.

P. 0. B O X  8 7 0 8 5 4



April 3, 1991

The H o n o r a b l e  J e r r y  M a c k i e ,  C h a i r m a n  

H o u s e  C o m mu n i t y  & R e g i o n a l  A f f a i r s  

S t a t e  of A l a s k a  H o u s e  of R e p r e s e n t a t i v e s  

P. 0. Box V 

Juneau, A la s k a  9 9 8 1 1

RE: HB 223

D ear R e p r e s e n t a t i v e  M a c ki e ,

I fee l  that the a b o v e  l e g i s l a t i o n  a l l o w i n g  the State to e n t e r  i n t o  p r o j e c t  l a b o r  

a g r e e m e n t s  w i t h  l a b o r  o r g a n i z a t i o n s  o n  p u b l i c  c o n s t r u c t i o n  p r o j e c t s  w o u l d  be h i g h l y  

d e t r i m e n t a l  to e v e r y o n e  c o n c e r n e d ,  i n c l u d i n g  labor, m a n a g e m e n t  a n d  the public.

First, it seeks to e q u a t e  u n i o n  h i r e  w i t h  lo c a l  h ire a n d  t h e r e b y  a s s o c i a t e s  o p e n  shop 

c o n t r a c t o r s  w i t h  n o n - l o c a l  h ire. Th i s  i n f e r e n c e  is s i m p l y  n o t  true a n d  a g r e at  

d i s s e r v i c e  to A l a s k a n  o p e n  s h o p  b u s i n e s s e s .  Second, i t  a l l o w s  p u b l i c  e m p l o y e r s  to 

force em p l o y ee s  i nto i n v o l u n t a r y  u n i o n  m e m b e r s h i p .  F i n a l l y ,  a n d  m o s t  i m p o r t a n t l y ,  

it c o u ld  s e v e r e l y  l i m i t  or e l i m i n a t e  c o m p e t i t i v e  b i d d i n g  o n  p u b l i c l y  f u n d e d  c o n­

st r u c t i o n  p r o j e c t s .  I b e l i e v e  s t r o n g l y  in the p r i n c i p l e  of f r e e  a n d  o p e n  c o m p e t i t i o n  

in b i d d i n g  and o b t a i n i n g  p u b l i c  work. It p r o v i d e s  the b e s t  q u a l i t y  s e r v i c e s  for the 

lo w es t  costs, a n d  to p r e t e n d  o t h e r w i s e  is s i m p l y  b a d  p u b l i c  p o li c y .

I r e c o g n i z e  the s h o r t  an d  l o n g  t e r m  e c o n o m i c  b e n e f i t  o f  h i r i n g  A l a s k a n s ,  bu t  I c a n n o t  

u n d e r s t a n d  why A l a s k a n  l e g i s l a t o r s  w o u l d  e v e n  c o n s i d e r  p l a c i n g  n o n - u n i o n  A l a s k a n  w o r k e r s  

in a p o s i t i o n  to be e x c l u d e d  f r o m  A l a s k a n  p u b l i c  c o n s t r u c t i o n  jobs.

I s t r o n g l y  urge y o u  to c o n s i d e r  the e n g a t i v e  c o n s e q u e n c e s  of  thi s  ill a d v i s e d  and 

u n n e c e s s a r y  l e g i s l a t i o n  an d  a s k  that y o u  do n o t  s u p p o r t  it in a n y  way.

cc: C heri D a v i s

B e t t y e  D a v i s  

R i c h a r d  F o s t e r  

L a r r y  B a k e r  

J o h n n y  G o n z a l e s  

Gai l  P h i l l i p s



April 3, 1991

The H o n o r a b l e  J e r r y  M a c k i e ,  C h a i r m a n  

H ouse C o m m u n i t y  & R e g i o . a l  A f f a i r s  

State of A l a s k a  H o u s e  of R a p r e s e n t a t i v e s  

P. 0. B o x  V 

Juneau, A l a s k a  99811

RE: HB 223

Dear R e p r e s e n t a t i v e  M a c k i e ,

I feel that the a b ov e  l e g i s l a t i o n  a l l o w i n g  the S t a t e  to e n t e r  int o  p r o j e c t  l abor 

a g r e e m e n t s  w i t h  l a b o r  o r g a n i z a t i o n s  on pu b l ic  c o n s t r u c t i o n  p r o j e c t s  w o u l d  be h i g h l y  

d e t r i m e n t a l  to e v e r y o n e  c o n c e r n e d ,  i n c l u d i n g  labor, m a n a g e m e n t  a n d  the public.

First, it s e e k s  to e q u a t e  unioi. h i r e  wi t h  l o c a l  h i r e  a n d  t h e r e b y  a s s o c i a t e s  o p e n  s h o p  

c o n t r a c t o r s  w i t h  n o n - l o c a l  hi r e .  T h i s  i n f e r e n c e  is s i m p l y  r o t  true and  a great 

d i s s e r v i c e  to A l a s k a n  o p e n  s h c p  b us i n e s s e s .  S e c o n d ,  it a l l o w s  p u b l i c  emp l o y e r s to 

force e m p l o y e e s  into i n v o l u n t a r y  u lion m e m b e r s h i p .  F i n a l l y ,  and m o s t  impo r t a n t l y , 

it could s e v e r e l y  l i m it  o r  e l i minai e c o m p e t i t i v e  b i d d i n g  o n  p u b l i c l y  funded c o n­

st r u c t i o n  p r o j e c t s .  I b e l i e v e  s t r o n g l y  in the p r i n c i p l e  of f r e e  an d  ope n c o m p e t i t i o n  

in b i d d i n g  a n d  o b t a i n i n g  p u b l i c  w o r k .  It p r o v i d e s  the b e s t  q u a l i t y  s e r vi c e s  f o r  the 

lowest costs, an d  to p r e t e n d  o t h e r w i s e  is s i m p l y  b a d  p u b l i c  poli c y .

I r e c o g n i z e  the s hort a n d  l o n g  t e r m  e co n o m i c  b e n e f i t  of h i r i n g  A l a s k a n s ,  but I c a n n o t  

u n d e r s t a n d  w h y  A l a s k a n  l e g i s l a t o r s  w o u l d  ev e n  c o n s i d e r  p l a c i n g  n o n - u n i o n  A l a s k a n  w o r k e r s  

in a p o s i t i o n  to be e x c l u d e d  f r o m  A l a s k a n  p u b l i c  consf'-'iction jobs.

I s t r o n g l y  u r g e  yo u  to c o n s i d e r  the e n g a ti v e  cas of this ill advi s e d  a n d

u n n e c e s s a r y  l e g i s l a t i o n  a n d  a s k  tha t  you do no. k ft it in a n y  way.

cc: C h e r i  D a v i s

B e t t y e  D a v i s  

R i c h a r d  F o s t e r  

L a r r y  B a k e r  

J o h n n y  G o n z a l e s  

G a i l  P h i l l i p s

S i n c e r e l y ,



April 3, 1991

The H o n o r a b l e  J e r r y  M a c k i e ,  C h a i r m a n  

H ouse C o m m u n i t y  & R e g i o n a l  A f f a i r s  

State of A l a s k a  H o u s e  of R e p r e s e n t a t i v e s  

P. 0. Box V 

Juneau, A l a s k a  9 9 8 1 1

R E: HB 223

D ear R e p r e s e n t a t i v e  M a c k i e ,

I feel that the a b o v e  l e g i s l a t i o n  a l l o w i n g  the S t a t e  to e n t e r  into p r o j e c t  l a b o r  

a g r e e m e n t s  w i t h  l a b o r  o r g a n i z a t i o n s  on p u b l i c  c o n s t r u c t i o n  p r o j e c t s  w o u l d  be h i g h l y  

d e t r i m e n t a l  to e v e r y o n e  c o n c e r n e d ,  i n c l u d i n g  labor, m a n a g e m e n t  and the p u b l i c .

First, it s e e k s  to e q u a t e  u n i o n  h i r e  w i t h  l o c a l  h i r e  a n d  t h e r e b y  a s s o c i a t e s  o p e n  s h o p  

c o n t r a c t o r s  w i t h  n o n - l o c a l  hire. T h i s  i n f e r e n c e  is s i m p l y  n o t  true a n d  a g r e a t  

d i s s e r v i c e  to A l a s k a n  o p e n  s h o p  b u s i n e s s e s .  Second, it a l l o w s  public e m p l o y e r s  to 

force e m p l o y e e s  i n t o  i n v o l u n t a r y  u n i o n  m e m b e r s h i p .  F i n a l l y ,  an d  most i m p o r t a n t l y ,  

it c o u l d  s e v e r e l y  l i m i t  or e l i m i n a t e  c o m p e t i t i v e  b i d d i n g  o n  p u b l i c l y  f u n d e d  c o n­

st r u c t i o n  p r o j e c t s .  I b e l i e v e  s t r o n g l y  in the p r i n c i p l e  of free and o p e n  c o m p e t i t i o n  

in b i d d i n g  an d  o b t a i n i n g  p u b l i c  w o r k .  It p r o v i d e s  the b e s t  q u a l i t y  s e r v i c e s  for the 

lowest costs, a n d  to p r e t e n d  o t h e r w i s e  is s i m p l y  b a d  p u b l i c  policy.

I r e c o g n i z e  the s h o r t  a n d  l o n g  t e r m  e c o n o m i c  b e n e f i t  of h i r i n g  A l a s k a n s ,  but I c a n n o t  

u n d e r s t a n d  w h y  A l a s k a n  l e g i s l a t o r s  w o u l d  e v e n  c o n s i d e r  p l a c i n g  n o n - u n i o n  A l a s k a n  w o r k e r s  

in a p o s i t i o n  to be e x c l u d e d  f r o m  A l a s k a n  p u b l i c  c o n s t r u c t i o n  jobs.

I s t r o n g l y  u r g e  y o u  to c o n s i d e r  the e n g a t i v e  c o n s e q u e n c e s  o f  this ill a d v i s e d  a n d  

u n n e c e s s a r y  l e g i s l a t i o n  a n d  a s k  tha t  y o u  do not s u p p o r t  it in a n y  way.

cc: C h e r i  D a v i s

B e t t y e  D a v i s  

R i c h a r d  F o s t e r  

L a r r y  B a k e r  

J o h n n y  G o n z a l e s  

G a i l  P h i l l i p s



April 3, 1991

Th e  H o n o r a b l e  Jerry M a c k i e ,  C h a i r m a n  

H o u s e  C o m m u n i t y  & R e g i o n a l  A f f a i r s  

St ite of A l a s k a  House of R e p r e s e n t a t i v e s  

P 0. B o x  V 

Juneau, A l a s k a  99811

RE: HB 223

D e a r  R e p r e s e n t a t i v e  M a c k i e ,

I feel that the above l e g i s l a t i o n  a l l o w i n g  the S t a t e  to enter i n t o  p r o j e c t  l a b o r  

a g r e e m e n t s  w i t h  labor o r g a n i z a t i o n s  on p u b l i c  c o n s t r u c t i o n  p r o j e c t s  w o u l d  be h i g h l y  

d e t r i m e n t a l  to everyone c o n c e r n e d ,  i n c l u d i n g  labor, management a n d  the public.

First, it s e e k s  to equate u n i o n  h i r e  w i t h  l o c a l  h i r e  and thereby a s s o c i a t e s  o p e n  s h o p  

c o n t r a c t o r s  w i t h  n o n - l o c a l  h i r e .  T h i s  i n f e r e n c e  is simply not t r u e  an d  a g r e a t  

d i s s e r v i c e  to Alaskan o p e n  s h o p  b u s i n e s s e s .  Seco nd ,  it allows p u b l i c  e m p l o y e r s  to 

f o r c e e m p l o y e e s  into i n v o l u n t a r y  u n i o n  m e m b e r s h i p .  Finally, a n d  m o s t  i m p o r t a n t l y ,  

it c o u l d s e v e r e l y  limit o r  e l i m i n a t e  c o m p e t i t i v e  b i d d i n g  on p u b l i c l y  f u n d e d  c o n­

s t r u c t i o n  projects. I b e l i e v e  s t r o n g l y  in the p r i n c i p l e  of f r e e  a n d  o p e n  c o m p e t i t i o n  

in b i d d i n g  a n d  obtaining p u b l i c  w o r k .  It p r o v i d e s  the best q u a l i t y  s e r v i c e s  fo r  the 

lo w e s t  costs, and to p r e t e n d  o t h e r w i s e  is s i m p l y  b a d  public p o l i c y .

I r e c o g n i z e  the short a n d  l o n g  t e r m  e c o n o m i c  b e n e f i t  of hiring A l a s k a n s ,  but I c a n n o t  

u n d e r s t a n d  w h y  Alaskan l e g i s l a t o r s  w o u l d  e v e n  c o n s i d e r  placing n o n - u n i o n  A l a s k a n  w o r k e r s  

in a p o s i t i o n  to be e x c l u d e d  f r o m  A l a s k a n  p u b l i c  construction j o b s .

I s t r o n g l y  u r g e  you to c o n s i d e r  the e n g a t i v e  c o n s e q u e n c e s  of t h i s  i l l  a d v i s e d  an d  

u n n e c e s s a r y  legislation a n d  a s k  tha t  y o u  do n o t  s u p p o r t  it in a n y  w a y .

cc: C h e r i  D a v i s

B e t t y e  D avis 

R i c h a r d  Foster 

L a r r y  B a k e r  

J o h n n y  G o n zales 

G a i l  P h i l l i p s

Sincerely,

P  o  _87  / s s z r



April 3, 1991

The Honorable J e r r y  M a c k i e , C h a i r m a n  

H o u s e  Community & R e g i o n a l  A f f a i r s  

S tate of Alaska H o u s e  of R e p r e s e n t a t i v e s  

P. 0. Box V 

Juneau, Alaska 9 9 8 1 1

RE: HB 223

D e a r  R e p r e s e n t a t i v e  Mack ie ,

I feel that the a b o v e  l e g i s l a t i o n  a l l o w i n g  the State t o  e n t e r  int o  p r o j e c t  l a b o r  

a greements wit h  l a b o r  o r g a n i z a t i o n s  o n  p u b l i c  c o n s t r u c t i o n  p r o j e c t s  w o u l d  b e  h i g h l y  

detrimental to e v e r y o n e  c o n ce r n e d ,  i n c l u d i n g  labor, m a n a g e m e n t  a nd  the public.

First, it seeks to e q u a t e  u n i o n  h i r e  w i t h  local hire a n d  t h e r e b y  a s s o c i a t e s  o p e n  shop 

contractors w i t h  n o n - l o c a l  hire. T hi s  i n ference is s i m p l y  no t  true a n d  a g r e a t  

d isse r v ic e  to A l a s k a n  o p e n  sho p  b u s i n e s s e s .  Second, i t  a l l o w s  p u b l i c  e m p l o y e r s  to 

f orce employees i n t o  i n v o l u n t a r y  u n i o n  membership. F i n a l l y ,  a n d  m o s t  i m p o r t a n t l y ,  

it could severely l i m i t  or e l i m i n a t e  c o m p e t i t i v e  b i d d i n g  on  p u b l i c l y  f u n d e d  c o n­

struction  p r o jects. I b e l i e v e  s t r o n g l y  in the p r i n c i p l e  of fre e  and o p e n  c o m p e t i t i o n  

in bidding and o b t a i n i n g  p u b l i c  w ork. It provides the b e s t  q u a l i t y  s e r v i c e s  for the 

lowest costs, a n d  to p r e t e n d  o t h e r w i s e  is simply bad p u b l i c  policy.

I recognize the s h o r t  and  l ong ter m  e c o n o m i c  benefit o f  h i r i n g  A l a s k a n s ,  b u t  I c a n n o t  

u n d e r s t a n d why A l a s k a n  l e g i s l a t o r s  w o u l d  e v e n  consider p l a c i n g  n o n - u n i o n  A l a s k a n  workers 

in a position to b e  e x c l u d e d  f r o m  A l a s k a n  public c o n s t r u c t i o n  jobs.

I s t r ongly urge y o u  to c o n s i d e r  the e n g a t i v e  c o n s e q u e n c e s  of this ill a d v i s e d  a n d  

u n n e c essary l e g i s l a t i o n  a n d  a s k  that y o u  do not s u p p o r t  it in a n y  way.

cc: Cheri Davis

Bettye Davis 

Richard F o s t e r  

Larry Baker 

Johnny G o n z a l e s  

Gail Phill i p s

S i n c e r e l y ,



April 3, 1991

The H o n o r a b l e  J e r r y  Macki e ,  C h a i r m a n  

House C o m m u n i t y  & R e g i o n a l  A f f a i r s  

State o f  A l a s k a  H ou s e  of R e p r e s e n t a t i v e s  

P. 0. B o x  V 

Juneau, A l a s k a  99811

RE: H B  223

Dear R e p r e s e n t a t i v e  Mack i e ,

I feel that the a b o v e  l e g i s l a t i o n  a l l o w i n g  t h e  S t a t e  to e n t e r int o  p r o j e c t  l a b o r  

a g r e e m e n t s  w i t h  l ab o r  o r g a n i z a t i o n s  on p u b l i c  c o n s t r u c t i o n  p r o j e c t s  w o u l d  be h i g h l y  

d e t r i m e n t a l  to e v e r y o n e  c o n c e r n e d ,  i n c l u d i n g  labor, m a n a g e m e n t  a n d  the public.

First, it s eeks to e q u a t e  u n i o n  h i r e  wi i l o c a l  h i r e  a nd  t h e r e b y  a s s o c i a t e s  o p e n  s h o p  

c o n t r a c t o r s  w i t h  n o n - l o c a l  h ire. This i n f e r e n c e  is s i m p l y  n o t  true a n d  a g r e a t  

d i s s e r v i c e  to A l a s k a n  o p e n  s h o p  b u s i n e s se s .  Seco n d ,  it al l o w s  p u b l i c  e m p l o y e r s  to 

force e m p l o y e e s  into i n v o l u n t a r y  u n i o n  m e m b e r s h i p .  Final l y,  a n d  m o s t  i m p o r t a n t l y ,  

it c o u l d  s e v e r e l y  l imit or e l i m i n a t e  c o m p e t i t i v e  b i d d i n g  on p u b l i c l y  f u n d e d  c o n­

s t r u c t i o n  p r o j e ct s .  I b e l i e v e  s t r o n g l y  in t h e  p r i n c i p l e  of f r e e  a n d  o p e n  c o m p e t i t i o n  

in b i d d i n g  a nd  o b t a i n i n g  p u b l i c  work. It p r o v i d e s  the b e s t  q u a l i t y  s e r v i c e s  fo r  the 

lowest c o s t s ,  and to p r e t e n d  o t h e r w i s e  is s i m p l y  b a d  p u b l i c  p o l i c y .

I r e c o g n i z e  the s h o rt  a n d  l o n g  term  e co n o m i c  b e n e f i t  of h i r i n g  A l a s k a n s ,  bu t I c a n n o t  

u n d e r s t a n d  w h y  A l a s k a n  l e g i s l a t o r s  would e v e n  c o n s i d e r  p l a c i n g  n o n - u n i o n  A l a s k a n  w o r k e r s  

in a p o s i t i o n  to be e x c l u d e d  f r o m  A l a s k a n  p u b l i c  c o n s t r u c t i o n  jobs.

I s t r o n g l y  u rge y o u  to c o n s i d e r  the n e g a t i v e  c o n s e q u e n c e s  of thi s  ill a d v i s e d  and 

u n n e c e s s a r y  l e g i s l a t i o n  a n d  a s k  t hat you  do n o t  s u p p o r t  it in a n y  way.

cc: C h e r i  D av i s

B e t t y c  Da'.'is 

R i c h a r d  Fos t e r  

L a r r y  B a k e r  

J o h n n y  G o n z a l e s  

G a i l  P h i l l i p s

S i n c er e l y ,

(, \ fQjo, W  -  Cx) Ar



April 3, 1991

The H o n o r ab l e  J e r r y  M a c k i e ,  C h a i r m a n  

House C o m m u n i t y  & R e g i o n a l  A f f a i r s  

State of A l a s k a  H o u s e  of R e p r e s e n t a t i v e s  

P. 0. Box V 

J uneau, A l a s k a  99811

RE: HB 223

D ear R e p r e s e n t a t i v e  M a c k i e,

I feel that the a b o v e  l e g i s l a t i o n  a l l o w i n g  the S t a t e  to e n t e r  i n t o  p r o j e c t  l a b o r  

a g r e e m e n t s  w i t h  l a b o r  o r g a n i z a t i o n s  o n  p u b l i c  c o n s t r u c t i o n  p r o j e c t s  w o u l d  be h i g h l y  

d e t r i m e n t a l  to e v e r y o n e  c o n c e r n e d ,  i n c l u d i n g  labor, m a n a g e m e n t  a n d  the publi c .

First, it seeks to e q u a t e  u n i o n  h i r e  w i t h  l o c a l  h i r e  an d  t h e r e b y  a s s o c i a t e s  o p e n  shop 

c o n t r a c t o r s  w i t h  n o n - l o c a l  hire. T h i s  i n f e r e n c e  is s i m p l y  n o t  t rue a n d  a g r e a t  

d i s s e r v i c e  to A l a s k a n  o p e n  s h o p  b u s i n e s s e s .  Seco n d ,  it a l l o w s  p u b l i c  e m p l o y e r s  to 

force e m p l o y e e s  into i n v o l u n t a r y  u n i o n  m e m b e r s h i p .  F i n a l l y ,  a n d  m o s t  i m p o r t a n t l y ,  

it c o u ld  s e v e r e l y  limit or e l i m i n a t e  c o m p e t i t i v e  b i d d i n g  o n  p u b l i c l y  f u n d e d  c o n­

st r u c t i o n  p r o j ec t s .  I b e l i e v e  s t r o n g l y  in the p r i n c i p l e  of f r e e  and  o p e n  c o m p e t i t i o n  

in b i d d i n g  and o b t a i n i n g  p u b l i c  work. It p r o v i d e s  the b e s t  q u a l i t y  s e r v i c e s  f o r  the 

lowest costs, a n d  to p r e t e n d  o t h e r w i s e  is s i m p l y  b a d  p u b l i c  p o l i c y.

I r e c o g n i z e  the s ho r t  a n d  l o n g  t e r m  e c o n o m i c  b e n e f i t  of h i r i n g  A l a s k a n s ,  bu t  I c a n n o t  

u n d e r s t a n d  w h y  A l a s k a n  l e g i s l a t o r s  w o u l d  e v e n  c o n s i d e r  p l a c i n g  n o n - u n i o n  A l a s k a n  w o r k e r s  

in a p o s i t i o n  to be e x c l u d e d  f r o m  A l a s k a n  p u b l i c  c o n s t r u c t i o n  jobs.

I s t r o n g l y  urge y o u  to c o n s i d e r  the n e g a t i v e  c o n s e q u e n c e s  of thi s  ill a d v i s e d  an d  

u n n e c e s s a r y  l e g i s l a t i o n  a n d  a s k  that y o u  do n o t  s u p p o r t  it in a n y  way.

S i n c e r e l y

cc: C h e r i D a v i s

Be t ty e  D av i s  

R i c h a r d  F o s t e r

L a r r y  B ak e r  

J o h n n y  G o n z a l e s  

Gai l P h i l l i p s



April 3, 1-991

The H o n o r a b l e  J e r r y  Mack i e,  C h a i r m a n  

H o u s e  C o m m u n i t y  u R e g i o n a l  A f f a i r s  

S t a t e of A l a s k a  H o u s e  of R e p r e s e n t a t i v e s  

P. 0. Box V 

June a u ,  A l a s k a  99811

RE: HB 223

D e a r  R e p r e s e n t a t i v e  Mackie,

I fee l  that the a b o v e  l e g i s l a t i o n  a l l o w i n g  the S tate to e n t e r  into p r o j e c t  labor 

a g r e e m e n t s  w i t h  l a b o r  o r g a n i z a t i o n s  o n  p u b l i c  c o n s t r u c t i o n  p r o j e c t s  w o u l d  be h i g h l y  

d e t r i m e n t a l  to e v e r y o n e  c o n c e r n e d , i n c l u d i n g  labor, m a n a g e m e n t  and the public.

First, it seeks to equ a t e u n i o n  h i r e  w i t h  l o c a l  hir e  a n d  t h e r e b y  a s s o c i a t e s  o p e n  sho p  

c o n t r a c t o r s  w i t h  n o n - l o c a l  hire. T h i s  i n f e r e n c e  is s i m p l y  not true a n d  a g r e a t  

d i s s e r v i c e  to A l a s k a n  o p e n  sho p b u s i n e s s e s .  Second, it a l l o w s  p u b l i c  e m p l o y e r s  to 

force e m p l o y e e s  into i n v o l u n t a r y  u n i o n  m e m b e r s h i p .  F in a l l y ,  an d  m o s t  i m p o r t a n t l y ,  

it c o u l d  s e v e r e l y  l imit or e l i m i n a t e  c o m p e t i t i v e  b i d d i n g  o n  p u b l i c l y  f u n d e d  c o n­

st r u c t i o n  p r o j e c t s .  I b e l i e v e  s t r o n g l y  in the p r i n c i p l e  of free and o p e n  c o m p e t i t i o n  

in b i d d i n g  a n d  o b t a i n i n g  p u b l i c  w ork. It p r o v i d e s  the b e s t  q u a l i t y  s e r v i c e s  for the 

l o w e s t  costs, an d  to p r e t e n d  o t h e r w i s e  is s i m p l y  b a d  p u b l i c  policy.

I r e c o g n i z e  the s h o r t  and l o n g  t e r m  e c o n o m i c  b e n e f i t  of h i r i n g  A l a s k a n s , bu t  I c a n n o t  

u n d e r s t a n d  w h y  A l a s k a n  l e g i s l a t o r s  w o u l d  e v e n  c o n s i d e r  p l a c i n g  n o n - u n i o n  A l a s k a n  w o r k e r s  

in a p o s i t i o n  to be e x c l u d e d  f r o m  A l a s k a n  p u b l i c  c o n s t r u c t i o n  jobs.

I s t r o n g l y  urg e  y o u  to c o n s i d e r  the e n g a t i v e  c o n s e q u e n c e s  of this ill a d v i s e d  and 

u n n e c e s s a r y  l e g i s l a t i o n  a n d  a s k  that y o u  do n o t  s u p p o r t  it in a n y  way. *

PALMER AK 9 9 6 4 5 - 1 7 4 4

cc: C h e r i  D a v i s

B e t t y e  D a v i s  

R i c h a r d  F o s t e r  

L a r r y  B a k e r  

J o h n n y  G o n z a l e s  

G a i l  P h i l l i p s



April 3, 1991

The H o n o r a b l e  J e r r y  M a c k i e ,  C h a i r m a n  

H o u s e C o m m u n i t y  & R e g i o n a l  A f f a i r s  

S tate of A l a s k a  H o u s e  of R e p r e s e n t a t i v e s  

P. 0. Box V 

Juneau, A l a s k a  99811

RE: HB 223

D e a r  R e p r e s e n t a t i v e  M a c k i e ,

I f eel that the a b o v e  l e g i s l a t i o n  a l l o w i n g  the S t a t e  to e n t e r  into p r o j e c t  l a b o r  

a g r e e m e n t s  w i t h  l a b o r  o r g a n i z a t i o n s  o n  p u b l i c  c o n s t r u c t i o n  p r o j e c t s  w o u l d  be h i g h l y  

d e t r i m e n t a l  to e v e r y o n e  c o n c e r n e d ,  i n c l u d i n g  la b o r ,  m a n a g e m e n t  an d  the public.

First, it seeks to e q u a t e  u n i o n  h i r e  w i t h  l o c a l  h i r e  a n d  t h e r e b y  a s s o c i a t e s  o p e n  sho p  

c o n t r a c t o r s  w i t h  n o n - l o c a l  hire. T h i s  i n f e r e n c e  is s i m p l y  n o t  true a n d  a g r e a t  

d i s s e r v i c e  to A l a s k a n  o p e n  s h o p  b u s i n e s s e s .  S e c o n d ,  it a l l o w s  p u b l i c  e m p l o y e r s  to 

f orce e m p l o y e e s  into i n v o l u n t a r y  u n i o n  m e m b e r s h i p .  F i n a l l y ,  a n d  m o s t  i m p o r t a n t l y ,  

it c ould s e v e r e l y  l i m i t  or e l i m i n a t e  c o m p e t i t i v e  b i d d i n g  o n  p u b l i c l y  f u n d e d  c o n­

st r u c t i o n  p r o j e c t s .  I b e l i e v e  s t r o n g l y  in th e  p r i n c i p l e  of free  and o p e n  c o m p e t i t i o n  

in b i d d i n g  an d  o b t a i n i n g  p u b l i c  work. It p r o v i d e s  the b e s t  q u a l i t y  s e r v i c e s  f o r  the 

lo w e s t  costs, and to p r e t e n d  o t h e r w i s e  is s i m p l y  b a d  p u b l i c  policy.

I r e c o g n i z e  the s h o r t  a n d  l o n g  ter m  e c o n o m i c  b e n e f i t  of h i r i n g  A l a s k a n s ,  b u t  I c a n n o t  

u n d e r s t a n d  w h y  A l a s k a n  l e g i s l a t o r s  w o u l d  e v e n  c o n s i d e r  p l a c i n g  n o n - u n i o n  A l a s k a n  w o r k e r s  

in a p o s i t i o n  to be e x c l u d e d  f r o m  A l a s k a n  p u b l i c  c o n s t r u c t i o n  jobs.

I s t r o n g l y  u r g e  y o u  to c o n s i d e r  the n e g a t i v e  c o n s e q u e n c e s  of this ill a d v i s e d  and 

u n n e c e s s a r y  l e g i s l a t i o n  a n d  a s k  that  y o u  do n o t  s u p p o r t  it in a n y  way.

cc: C h e r i  D a v i s

B e t t y e  D a v i s  

R i c h a r d  F o s t e r  

L a r r y  B a k e r  

J o h n n y  G o n z a l e s  

G a i l  P h i l l i p s

S i n c e r e l y ,



JPCKSQNCDNSTRUCION TEL N o .907-252-3860

JACKSON CONSTRUCTION
A P r .12 .91 9:14 P . 02

241 ASPEN STREET 
SOLDOTNA, AK 99669 
907-262-4485

A p r i l  .12,- 1991

R e p r e s e n t s t i v e  Gail P h i l l i p s  
'165- 3 4 7 2

T h i s  a p p e a r s  to b e  an e f f o r t  t o  c i r c u m v e n t  D a v i s  B a c o n  a n d  o r  u n i o n  l a b o r  
r a t e s .

I c a n  n o t  s u p p o r t  a n y  a c t i o n  t h a t  t e n d s  to d r i v e  d o w n  r a t e s  t h a t  I 
c o n s i d e r  a l r e a d y  to b e  at a p o v e r t y  l e vel.

P r i v a t e  s e c t o r  c o n s t r u c t i o n  a n d  t r u c k i n g  r a t e s  a r e  e x t r e m e l y  l o w  (at 
t h e  e x p e n s e  of l a b o r ) .  N o t  o n l y  a r e  w a g e s  l o w  b u t  t h e  i n d u s t r y  is n o t  
a b l e  t o  f u r n i s h  a n y  b e n e f i t s ,  i.e., h e a l t h  i n s u r a n c e ,  r e t i r e m e n t ,  v a c a t i o n  
o r  s i c k  leave, t h a t  h a s  b e c o m e  an e x p e c t e d  c o n s i d e r a t i o n  t h r o u g h  o u t  
t h e  n a t i o n .  P a r t i c u l a r l y  in g o v e r n m e n t  and u t i l i t i e s .

In f a c t ,  t h e s e  s a m e  f a c t o r s  a r e  b e h i n d  t h e  s u d d e n  a p p e a r a n c e  of " j a k e  l e g "  
p r i v a t e  c o n t r a c t i n g  t h a t  is n o t h i n g  m o r e  t h a n  t h i n l y  d i s g u i s e d  m e t h o d s  
t o  c h e a t  e v e r y b o d y  i n v o l v e d ,  i.e., w o r k m a n s  c o m p  i n s u r a n c e ,  p a y r o l l  t a x e s ,  
f e d e r a l  w a g e  a n d  h o u r  laws, i n c o m e  t a x e s  a n d  yes, e v e n  c h i l d  s u p p o r t  

l a w s  a n d  c o l l e c t i o n s .

T h i s  s a m e  p u b l i c  d o l l a r  w e  a r e  t a l k i n g  a b o u t  s t r e t c h i n g  b y  lov;er c o n t r a c t  
p r i c e s  is o u t  of t h e  p o c k e t s  o f  l a b o r  w h o  u l t i m a t e l y  is t h e  p u b l i c .

A l a r g e  f a c t o r  in t h e  n a t i o n a l  r e c e s s i o n  is t h a t  w a g e  r a t e s  a r e  so  
l o w  t h a t  m o s t  a r e  n o t  a b l e  to p a r t i c i p a t e  in o u r  s o c i e t y ,  i.e., p u r c h a s e  
h o m e s ,  cars, s t o c k s  a n d  al t h e  tilings t h a t  l e a d  to g e n e r a l  p r o p e r !  ty.

T h i s  is a l s o  a c o n t r i b u t i n g  f a c t o r  f o r  3 5 - 4 0  m i l l i o n  a m e r i c a n s  w i t h  

n o  h e a l t h  i n s u r a n c e .

If y o u  m u s t  l e g i s l a t e  l a b o r  r a t e s ,  I s u g g e s t  l e g i s l a t i o n  p r o h i b i t i n g  
a w a r d  of a n y  c o n s t r u c t i o n  o r  m a i n t e n a n c e *  c o n t r a c t  b y  a n y  p u b l i c  f u n d e d  
e n t i t y ,  t h a t  is m o r e  t h a n  1 0 %  u n d e r  t h e  a r c h i t e c t  or e n g i n e e r s  e s t i m a t e .

N o t h i n g  t h e  l e g i s l a t u r e  w i l l  e v e r  d o  w o u l d  b e  of m o r e  d i r e c t  b e n e f i t  
t o  t h e  w o r k i n g  p e o p l e  o f  A l a s k a .

P u b l i c  e m p l o y e e  w a g e  rai.es a n d  b e n e f i t s  a r e  e x t r e m e l y  h i g h  c o m p a r e d  t o  
t h e  p r i v a t e  s e c t o r .  I d o  n o t  b e g r u d g e  t h e m  t h i s ,  in f a c t  t h e y  a r e  at 
a l e v e l  t h a t  l e t s  t h e m  p a r t i c i p a t e  a t  a d i g n i f i e d  lev e l  in o u r  s o c i e t y ,  
t h a t  I e n c o u r a g e .  K a t h e r  t h a n  b r i n g  t h e s e  p e o p l e  d o w n  t o  o u r  l e v e l ,
1 a d v o c a t e  any m e a s u r e  or a c t i o n  t h a t  w i l l  e l e v a t e s  all w o r k i n g  p e o p l e  
t o  t h e  s a m e  l e v e l  o f  p r o s p e r i t y .

FULL LINE DIRT CONTRACTORS



R o s s  S e r v i c e s  
P.O. B o x  8 3 4  
S o l d o t n a ,  Ak. 9 9 6 6 9

Rep. J e r r y  M a c k i e ,  C h a i r m a n
H o u s e  C o m m u n i t y  & R e g i o n a l  A f f a i r s  C o m m i t t e e
A l a s k a  S t a t e  L e g i s l a t u r e
P.O. B o x  V
J u n e a u ,  Ak. 9 9 8 1 1

S u b j e c t :  H B 2 2 3

D e a r  R e p r e s e n t a t i v e  M a c k i e :

R o s s  S e r v i c e s  is a n  o p e n  s h o p  c o n t r a c t o r  i n  t h e  S t a t e  of A l a s k a .
I h a v e  b e e n  a r e s i d e n t  o f  t h i s  S t a t e  f o r  41 y e a r s  a n d  a l i c e n s e d  
c o n t r a c t o r  f o r  t h e  l a s t  15 years.

I f e e l  t h a t  t h i s  l e g i s l a t i o n  a l l o w i n g  t h e  S t a t e  to e n t e r  in t o  
p r o j e c t  l a b o r  a g r e e m e n t s  w i t h  the l a b o r  o r g a n i z a t i o n s  is n o t  in the 
b e s t  i n t e r e s t  of  e v e r y o n e  c o n c e r n e d ,  i n c l u d i n g ,  Lab o r ,  M a n a g e m e n t  a n d  
t h e  P u b l i c .

T h i s  w h o l e  t h i n g  r e e k s  o f  a p l a y  b y  t h e  I B E W  to d u p e  the S t a t e  
i n t o  s i g n i n g  t h e  s a m e  k i n d  of  f o o l h a r d y  a n d  w a s t e f u l  l a b o r  a g r e e m e n t s  
t h a t  t h e  I B E W  h a s  d u p e d  t h e  u t i l i t i e s  i n t o  si g n i n g .

T h i s  b i l l  e q u a t e s  u n i o n  h i r e  w i t h  l o c a l  h i r e  a n d  t h e r e b y  
a s s o c i a t e s  o p e n  s h o p  w i t h  n o n - l o c a l  hire. I c a n  a s s u r e  y o u  t h a t  in m y  
t i m e  in t h e  c o n s t r u c t i o n  i n d u s t r y  I h a v e  s e e n  t h i s  to n o t  be the t r u e  
s c e n a r i o .  In fact, in a n u m b e r  of cas e s ,  I h a v e  s e e n  ju s t  the 
o p p o s i t e  w i t h  u n i o n  h i r e  e q u a t i n g  to n o n - l o c a l  hire.

I b e l i e v e  it w o u l d  b e h o o v e  a l l  o f  y o u  to  r e a d  t h e  S e c t i o n  by  
S e c t i o n  A n a l y s i s  o f  t h i s  l e g i s l a t i o n  (as p u t  o u t  b y  t h e  A G C).

T h e s e  p u b l i c  w o r k s  j o b s  a r e  b i d  o n  b y  c o n t r a c t o r s  w h o  p u t  t h e i r
b u t t s  o n  t h e  l i n e  e v e r y  t i m e  t h e y  b i d  a job.

D o n ' t  b e  d u p e d  i n t o  b e l i e v i n g  t h a t  a l a b o r  o r g a n i z a t i o n  w i t h  
n o t h i n g  to l o s e  on  a n  o v e r  b u d g e t  job w i l l  a l l o w  " p u b l i c  a g e n c i e s  to 
m a k e  o p t i m a l  u s e  o f  t h e i r  c o n s t r u c t i o n  r e s o u r c e s " .

A n d  as f o r  t h e  S t a t e  e n t e r i n g  i n t o  a PLA, g i v e  us  a b r e a k ! !  T h i s
is the s a m e  S t a t e  t h a t  g a v e  u s  t h e  H i g h w a y  Dept. H a v e  y o u  t r i e d
d r i v i n g  o n  a n y  r o a d  in t h e  K e n a i ,  S o l d o t n a ,  S t e r l i n g  a r e a  l a t e l y ?



B e l i e v e  m e  t h e  S t a t e  a n d  t h e  l a b o r  o r g a n i z a t i o n s ,  t h r u  P L A ' s  a r e  
n o t  the b e s t  c h o i c e  f o r  h a n d l i n g  " M e a n s " ,  " M a n n e r " ,  o r "  P e r f o r m a n c e "  
of the c o n t r a c t o r s  e m p l o y e e s .  L e a v e  t h a t  t o  t h e  c o n t r a c t o r  w h o  has 
s o m e t h i n g  to lose.

As  I s t a t e d  p r e v i o u s l y ,  I w o r k  as a n  o p e n  shop. I a m  a n  o p e n  
s h o p  b u s i n e s s  b e c a u s e  m y  e m p l o y e e s  w a n t  it t h a t  way. M y  e m p l o y e e s  are 
A l a s k a  r e s i d e n t s  a n d  t h e y  a l w a y s  w i l l  be. T h e y  a r e  p a i d  all w a g e s  and. 
b e n e f i t s  in c a s h ,  w h i c h  g o e s  b a c k  i n t o  t h e  l o c a l  e c o n o m y .  T a k i n g  
t h e s e  c a s h  b e n e f i t s  a w a y  f r o m  them, t h r u  a PLA, w i l l  b e  of n o  b e n e f i t  
to t h e m  o r  to t h e  e c o n o m y .

I w o u l d  s t r o n g l y  s u g g e s t  t h a t  a n y  l e g i s l a t o r  w h o  w o u l d  w a s t e  his 
o r  h e r  t i m e  a n d  S t a t e  d o l l a r s  o n  l e g i s l a t i o n  l i k e  t h i s  s h o u l d  be 
c o n s i d e r e d  a p r i m e  c a n d i d a t e  f o r  a F r o n t a l  L o b o t o m y .

It is l e g i s l a t i o n  l i k e  t h i s  t h a t  a d d s  f u e l  t o  t h e  C a p i t o l  M o v e  
I n i t i a t i v e  p e o p l e .  If t h e  L e g i s l a t u r e  c a n ' t  g e t  i t ' s  f i n g e r  o n  the 
p u l s e  o f  t h e  p e o p l e ,  t h e n  b r i n g  t h e m  b a c k  c l o s e  e n o u g h  f o r  t h e  p e o p l e  
to get t h e i r  h a n d s  o n  t h e  t h r o a t s  of  t h e  L e g i s l a t o r s .

B y r o n  R o s s ,  O w n e r  
R o s s  S e r v i c e s

c c :

G a i l  P h i l l i p s  
C h e r i  D a v i s  
R i c h a r d  F o s t e r  
L a r r y  B a k e r  
M i k e  N a v a r r e



R e p r e s e n t a t i v e  J e r r y  M a c k i e ,  C h a i r m a n  

H o u s e  C o m m u n i t y  U R e g i o n a l  A f f a i r s  

A l a s k a  S t a t e  L e g i s l a t u r e  

P . O .  Box. V  ( M S  3 1 0 0  )

J u n e a u ,  A l a s k a  9 9 8 1 1

D e a r  R e p r e s e n t a t i v e  M a c k i e :  

R e :  H B  2 2 3

W h e n  I t e s t i f i e d  o n  H B  2 2 3  o n  A p r i l  11, I w a s  a s k e d  t o  s u b m i t  

c o p y  o f  m y  c o m m e n t s  f o r  t h e  c o m m i t t e e .  A c c o r d i n g l y ,  y o u  w i l l  

f i n d  a  c o p y  o f  m y  r e m a r k s  o n  t h e  b i l l  a s  w e l l  a s  a  c o p y  o f  t h e  

f i r s t  p a g e  o f  t h e  F e b r u a r y ,  1 9 9 1 ,  I . B . E . W .  n e w s l e t t e r .

P l e a s e  d o  n o t  h e s i t a t e  c o n t a c t i n g  m e  i f  I m i g h t  b e  o f  f u r t h e r  

a s s i s t a n c e  o n  t h i s  m a t t e r .

S i  n e e  r e l y ,

R i c h a r d  C a t t a n a c h

c c :  R e p r e s e n t a t i v e  

R e p r e s e n t a t i v e  

R e p r e s e n t a t i v e  

R e p r e s e n t a t  i v e  

R e p r e s e n t a t i v e

C h e r i  D a v i s  

B e r r y e  D a v i s  

R i c h a r d  F o s t e r  

L a r r y  B a k e r  

J o h n  G o n z a l e s

R e p r e s e n t a t i v e  G a i l  P h i l l i p s

9 9 1

a

U N I T  C O M P A N Y  • 8 1 0 1  O L D  S E W / I R D  H W Y .  - / I N C H O M G E ,  / I L 4 S M  9 9 5 0 2  • T E L E P H O N E  9 0 7 - 3 4 9 - 6 6 6 6



Mr. C h a i r m a n ,  m e m b e r s  o f  t h e c o m m  i t t e e .

M y  n a m e  i s  R i c h a r d  C a t t a n a c h ,  V i c e - P r e s i d e n t  o f  U n i t  C o m p a n y ,  a n  

A l a k s a n  b a s e d  u n i o n  c o n t r a c t o r .  I a p p r e c i a t e  t h e  o p p o r t u n i t y  t o  

o f f e r  s o m e  c o m m e n t s  o n  H B  2 2 3 .

[ b e l i e v e  t h a t  s o m e  o f  t h e  p r o v i s i o n s  o f  t h e  b i l l  p r e s e n t  s e r i o u s  

a r e a s  o f  c o n c e r n .  F i r s t ,  i n  S e c  2 ( b ) ( 3 ) ,  w h i c h  r e a d s  a s  

f o l l o w s ;

( 3 J r e q u i r e  t h e  s t a t e  o r  a  p o l i t i c a l  s u b d i v i s i o n  o f  t h e  
s t a t e  a n d  one  o r  mo re  l a b o r  o r g a n  i z a t i o n s  r e p r e s e n t i n g  e m p l o y e e s  
i n  t h e  b u i l d i n g ,  m a i n t e n a n c e , a n d  c o n s t r u c t  i o n  i n d u s t r y  t o  e n t e r  
i n t o  an  a g r e e m e n t  c o n c e r n i n g  L a b o r  r e l a t i o n s  on a p u b l i c  
c o n s t r u c t i o n  p r o j e c t , t o  c e a s e  o r  r e f r a i n ,  o r  a g r e e  t o  c e a s e  o r  
r e f r a i n ,  f r o m  h a n d l i n g ,  u s i n g ,  s e l l i n g ,  t r a n s p o r t i n g , o r  d o i n g  
b u s i n e s s  w i t h  a c o n t r a c t o r ,  s u b c o n t r a c t o r , o r  o t h e r  p e r s o n .

B y  s o  d o i n g ,  t h e  p o l i t i c a l  a g e n c y  a n d  t h e  l a b o r  o r g a n i z a t i o n  

c o u l d  r e f r a i n  f r o m  d o i n g  b u s i n e s s  w i t h  a  c o n t r a c t o r ,  

s u b c o n t r a c t o r ,  o r  o t h e r  p e r s o n .  I n  e s s e n c e ,  t h i s  p r o v i s i o n  m i g h t  

a l l o w  a n  i n n o c e n t  p a r t y  t o  b e  " b l a c k l i s t e d "  f r o m  b i d d i n g  o n  w o r k  

s u b j e c t  t o  a p r o j e c t  l a b o r  a g r e e m e n t .  T h i s  p r o v i s i o n  s h o u l d  b e  

e i t h e r  e l i m i n a t e d  o r  t h e  c o n d i t i o n s  f o r  i m p l e m e n t a t i o n  c l e a r l y  

s e t  f o r t h .

S e c o n d ,  S e c  2 ( c )  r e q u i r e s  t h e  p o l i t i c a l  e n t i t y  t o  r e t a i n  

s u b s t a n t i a l  c o n t r o l  o f  t h e  m e a n s ,  m a n n e r ,  a n d  s t a n d a r d s  o f  

p e r f o r m a n c e  o f  a l l  e m p l o y e e s  o n  t h e  j o b .  T h i s  r e q u i r e m e n t  

r e p r e s e n t s  a m o n u m e n t a l  c h a n g e  i n  t h e  t r a d i t i o n a l  r e l a t i o n s h i p  

b e t w e e n  t h e  o w n e r  a n d  c o n t r a c t o r .  T h e  c o n t r a c t o r  i s  

t r a d i t i o n a l l y  r e s p o n s i b l e  f o r  t h e  m e a n s ,  m a n n e r ,  a n d  s t a n d a r d s  o f  

p e r f o r m a n c e  n e c e s s a r y  t o  p r o s e c u t e  t h e  w o r k  i n  a  t i m e l y ,  

e f f i c i e n t  m a n n e r .  H i s t o r i c a l l y ,  t h e  i n t r u s i o n  o f  t h e  o w n e r  i n t o  

t h i s  a r e a  o f  t h e  c o n t r a c t o r ’s r e s p o n s i b i l i t y  h a s  l e d  t o  

c o n s t r u c t i o n  c l a i m s  i f  t h e  i n t r u s i o n  n e g a t i v e l y  i m p a c t s  t h e  

c o n t r a c t o r  i n  a n y  m a n n e r .  S u c h  c l a i m s  a r e  a l m o s t  a l w a y s  

s u c c e s s f u l ,  a n d  t h e  r e s p o n s i b i l i t i e s  o f  t h e  p a r t i e s  a r e  s o  

c l e a r l y  e s t a b l i s h e d  b y  b o t h  t r a d i t i o n  a n d  l a w ,  t h a t  o w n e r ’s 

r e p r e s e n t a t i v e s  c l e a r l y  a v o i d  a n y  a t t e m p t  t o  d i r e c t  t h e  w o r k  o f  

t h e  c o n t r a c t o r .  T h i s  p r o v i s i o n  s h o u l d  b e  e l i m i n a t e d  o r  t h e  

p o l i t i c a l  e n t i t i e s  a t t e m p t i n g  t o  u s e  t h i s  a u t h o r i t y  w i l l  m o s t  

l i k e l y  b e  f o r c e d  t o  d e f e n d  t h e i r  a c t i o n s  i n  c o u r t .

P e r h a p s  t h e  g r e a t e s t  c o n c e r n  r e g a r d i n g  t h e  i n t e n t  o f  t h e  

l e g i s l a t i o n  is t h e  s t a t e d  p u r p o s e  s e t  f o r t h  b y  t h e  I B E W .  I n  

t h e i r  F e b r u a r y ,  1 9 9 1  n e w s l e t t e r ,  ufiey s a y ,  " T h i s  p a r t i c u l a r  p i e c e  
o f  l e g i s l a t i o n  i s ,  w i t h o u t  a  d o u b t ,  t h e  s i n g l e  m o s t  i m p o r t a n t  
b i l l  b e f o r e  t h e  L e g i s l a t u r e  f r o m  l a b o r ’ s  c o n s t r u c t i o n  i n d u s t r y



a f f i l i a t e s ’ p e r s p e c t i v e  a n d ,  i f  p a s s e d ,  c o u l d  t r u l y  c h a n g e  t h e  
f a t e  o f  p e o p l e  w o r k i n g  i n  A l a s k a ’ s  c o n s t r u c t i o n  i n d u s t r y  f o r e v e r .  
The b e a u t y  o f  t h e  b i l l  i s  t h a t  i t  p r o m i s e s  t o  s e c u r e  f o r  A l a s k a  a  
l e g a l  m e a n s  t o  i n s u r e  l o c a l  h i r e ,  The l o c a l  h i r e  c o u l d  b e  
p r e d o m i n a t e l y  u n i o n  f o r  s u r e  b u t ,  w i t h  p a s s a g e  o f  t h i s  b i l l ,  t h e  
s t a t e  w o u l d  h a v e  g r a n t e d  i t s e l f  a u t h o r i t y  t o  e n t e r  i n t o  
c o l l e c t i v e  b a r g a i n i n g  a g r e e m e n t s  w i t h  u n i o n s  w h i c h  c o u l d  r e q u i r e  
a l l  c o n t r a c t o r s  t o  s e c u r e  t h e i r  e m p l o y e e s  e x c l u s i v e l y  t h r o u g h  
u n i o n  h i r i n g  h a l l s .  "

I t h a n k  y o u  f o r  g i v i n g  m e  t h e  o p p o r t u n i t y  f o r  t e s t i f y i n g  o n  t h i s  

b i l l  a n d  u r g e  y o u  t o  v o t e  a g a i n s t  i t .



I . B . E . W .  N E W S
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P R O G R E S S  - P O L I T I C S  - P R O M I S E

Gary Brooks

The 102 nd Congress, 
which convened January 3, 
1991, faces a carry-over list 
of unfinished business on 
w ork-related legislation 
from the previous Congress, 
the promise of a major, new 
initiative in the area of oc- 
cu pational sa fety  and 
health, and in tensified  
pressure from organized 
labor to provide job protec­
tion to workers who go on 
strike. Optimistic union of­
ficials w'ho see a slight im­
provement in the political 
landscape for labor as a 
result of last November's 
election also expect the 

Democratic leadership to place a high priority on overcoming 
President Bush's objections to civil rights and family and medical 
leave legislation, on examining proposals to reform the nation's 
health care system and on considering necessary modifications to 
the 1989 law that increased the minimum wage.

Despite Bush's perfect veto record, organized labor enjoyed 
many victories including Bush's approval of legislation to raise the 
minimum wage, establish health and safetv standards for child care, 
protect the retirement assets of workers whose pension plans are 
terminated, prohibit discrimination against the disabled and older 
workers and prohibit U .S. air carriers from using foreign workers 
during a strike.

A laska's 17th Legislature convened on January 21, 1991 and 
also faces a carry-over list of unfinished business on labor- related 
legislation from the previous session. IBEW is back before the State 
Legislature with a request to fix a loophole in the state's overtime law 
which permits certain employers to work employees seven con­
secutive days without paying overtime. W e have proposed to 
redefine "w ork.w eek" so that it consists of any consecutive seven- 
day period that an individual works, regardless of what day of the 
week the seven-day shift begins. Now, if an employee begins work 
on Wednesday and theemployer's work week is technically Monday 
through Friday, the employee can be worked front Wednesday 
through the following Tuesday without overtime paid for the sixth 
and seventh days because they will fall into a separate "work week."

W e are again working to secure passage of camp bill legislation 
which would require adequate living quaners be provided workers 
when state-funded projects are located in rural areas where such 
facilities are not otherwise available.

But, more importantly, we are again attempting to secure

>

passage of a bill that would permit the state to enter into pre-hire 
agreements with single labor organizations or multi-trade associa­
tions that, if passed and implemented, would prohibit contractors 
from bidding stale-funded construction work in the absenceof union 
signatory status. This particular piece of legislation is, without a 
doubt, the sirg le  most important bill before the Legislature from 
labor's construction industry affiliates' perspective and, if passed, 
could truly change the fateof people working in Alaska'sconstruction 
industry forever. The beauty of the bill is that it promises to secure for 
Alaska a legal means to insure local hire. The local hire would be 
predominately union for sure but, with passage of this bill, the state 
would have granted itself authoritytoenter into collectivebargaining 
agreements with unions which could require all contractors to 
secure their employees exclusively through union hiring halls. J  
When you consider the m illionsof dollars that are taken out of Alaska 
annually by non-resident workers and non-resident contractors, this 
bill, if passed, could be a major victory.

S im ilar pre-hire legislation was passed last year bv the City of 
Seward which facilitated the negotiation of an agreement between 
Seward and Local Union 1547 with the sameerfect. Only contractors 
signatory to an IBEW agreement can be qualified to bid on the 
Lawing to Fort Raymond 11 SKVlransmissionlineunderanaddendum 

to the Seward/IBEWcollective bargaining agreement. Unfortunately, 
but as we predicted, our agreement with Seward has been attacked 
by Aaron Downing, Irby Construction Companv, Associated Build­

ers and Contractors, and Associated General Contractors in a lawsuit 
recently filed in U.S. District Court. Downing has also attacked our 
subcontracting agreements with Chugach Electric Association, Inc. 
and Homer Electric Association, Inc. with National Labor Relations 
Board unfair labor practice charges. Although we are deadly serious 
about these challenges, we did an enormous amount of preparatory' 
work before we initiated these projects and are thus optimistic that 
we w ill prevail.

With the economy pulling out of its previous several year slump,
I feel we can begin to look forward to an increase in construction in 
Alaska. Although we remain skeptical, we are nonethelessoptimistic 
that our new Governor's emphasis on construction should operate 
to enhance this trend. For the first time in several years, we have 
negotiated package increases toourOutsideConstructionagreement 
and are underway with negotiations for our Inside Construction 
agreement. Although the work picture has not rebounded as strongly 
for our Inside electrical industry', we are hopeful that at least we can 
achieve some long overdue gains for our members working under 
our Inside Agreement.

In an effort to deal more effectively and forcefully with our 
upcoming utility elections, we have retained Tom Begich in sufficient 
time to prepare detailed and constructive plans to insure the success 
of our endorsed candidates. Likewise, we intend to take an active

( c o n t i n u e d  o n  p a g e  2 )



April 3, 1991

Th e  H o n o r a b l e  J e r r y  M a c k i e ,  C h a i r m a n  

H o u s e  C o m m u n i t y  & R e g i o n a l  A f f a i r s  

S t a t e  of A l a s k a  H o u s e  of R e p r e s e n t a t i v e s  

P. 0. Box V 

J u n e a u ,  A l a s k a  9 9811

RE: HB 223

D ear R e p r e s e n t a t i v e  M a c ki e ,

I feel that the a b o v e  l e g i s l a t i o n  a l l o w i n g  the S t a t e  to e n t e r  into p r o j e c t  l ab o r  

a g r e e m e n t s  w i t h  l a b o r  o r g a n i z a t i o n s  o n  p u b l i c  c o n s t r u c t i o n  p r o j e c t s  w o u l d  be h i g h l y  

d e t r i m e n t a l  to e v e r y o n e  c o n c e r n e d ,  i n c l u d i n g  labor, m a n a g e m e n t  an d  the public.

First, it s e e k s  to e q u a t e  u n i o n  h i r e  w i t h  l o c a l  h i r e  and  t h e r e b y  a s s o c i a t e s  o p e n  shop 

c o n t r a c t o r s  w i t h  n o n - l o c a l  h i r e .  T h i s  i n f e r e n c e  is s i m p l y  n o t  true a n d  a g r e a t  

d i s s e r v i c e  to A l a s k a n  o p e n  s h o p  b u s i n e s s e s .  S e c o n d ,  it a l l o w s  p u b l i c  e m p l o y e r s  to 

force e m p l o y e e s  into i n v o l u n t a r y  u n i o n  m e m b e r s h i p .  F i n a l l y ,  a n d  m o s t  i m p o r t a n t l y ,  

it c o u l d  s e v e r e l y  l i m i t  o r  e l i m i n a t e  c o m p e t i t i v e  b i d d i n g  on p u b l i c l y  f u n d e d  c o n­

s t r u c t i o n  p r o j e c t s .  I b e l i e v e  s t r o n g l y  in the p r i n c i p l e  of fre e  an d  o p e n  c o m p e t i t i o n  

in b i d d i n g  a n d  o b t a i n i n g  p u b l i c  w ork. It p r o v i d e s  the b e s t  q u a l i t y  s e r v i c e s  for the 

l o w e s t  costs, an d  to p r e t e n d  o t h e r w i s e  is s i m p l y  b a d  p u b l i c  policy.

I r e c o g n i z e  the sh o r t  an d  l o n g  t e r m  e c o n o m i c  b e n e f i t  of h i r i n g  A l a s k a n s ,  bu t  I c a n n o t  

u n d e r s t a n d  w h y  A l a s k a n  l e g i s l a t o r s  w o u l d  e v e n  c o n s i d e r  p l a c i n g  n o n - u n i o n  A l a s k a n  w o r k e r s  

in a p o s i t i o n  to be e x c l u d e d  f r o m  A l a s k a n  p u b l i c  c o n s t r u c t i o n  jobs.

I s t r o n g l y  u r g e  y o u  to c o n s i d e r  the n e g a t i v e  c o n s e q u e n c e s  of t h i s  il l  a d v i s e d  and 

u n n e c e s s a r y  l e g i s l a t i o n  a n d  a s k  that y o u  do n o t  s u p p o r t  it in a n y  way.

cc: C h e r i  D a v i s

B e t t y e  D a v i s  

R i c h a r d  F o s t e r  

L a r r y  B a k e r  

J o h n n y  G o n z a l e s  

G a i l  P h i l l i p s

S i n c e r e l y ,
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T h e  H o n o r a b l e  J e r r y  M a c k i e  
S t a t e  H o u s e  o f  R e p r e s e n t a t i v e s  
P .  O .  B o x  V  
J u n e a u ,  A l a s k a  9 9 8 1 1

S u b j e c t :  C S  f o r  S B  9 5  a n d  H B  2 2 3

D e a r  R e p r e s e n t a t i v e  M a c k i e :

M y  f i r m  i s  a  l a r g e  a n d  w e l l  e s t a b l i s h e d  c o n s t r u c t i o n  f i r m  I n  A l a s k a .  W e  h a v e  b e e n  h e r e  
s i n c e  1 9 7 4  a n d  h a v e  p a r t i c i p a t e d  i n  m a n y  m a j o r  p r o j e c t s  b e g i n n i n g  w i t h  c o n s t r u c t i o n  o f  
t h e  T r a n s  A l a s k a  P i p e l i n e  a n d  I n c l u d i n g  t h e  a l m o s t  c o m p l e t e d  B r a d l e y  L a k e  P o w e r h o u s e .

O u r  f i r m  n e g o t i a t e s  P r o j e c t  L a b o r  A g r e e m e n t s  o r  I s  s i g n a t o r y  t o  G e o g r a p h i c a l  L a b o r  
A g r e e m e n t s  w h i c h  h a v e  b e e n  n e g o t i a t e d  b y  c o n s t r u c t i o n  i n d u s t r y  o r g a n i z a t i o n s  s u c h  a s  
t h e  N o r t h  S l o p e  C o n t r a c t o r s  A s s o c i a t i o n ,  t h e  T A P S  C o n t r a c t o r s  A s s o c i a t i o n ,  a n d  t h e  
P i p e  L i n e  C o n t r a c t o r s  A s s o c i a t i o n .

W e  a r e  c u r r e n t l y  p e r f o r m i n g  t h e  $ 3 2  m i l l i o n  B r a d l e y  L a k e  P o w e r h o u s e  u n d e r  a  P r o j e c t  
L a b o r  A g r e e m e n t  n e g o t i a t e d  b e t w e e n  t h e  s u c c e s s f u l  c o n t r a c t o r s  a n d  t h e  l o c a l  u n i o n s .  
T h e  P L A  I s  w o r k i n g  f i n e  a n d  d o e s  n o t  p u t  t h e  S t a t e  a t  r i s k  s i n c e  t h e y  a r e  n o t  p a r t y  t o  t h e  
A g r e e m e n t .

W e  o p p o s e  t h e  s u b j e c t  b i l l s  o n  t h e  g r o u n d s  t h a t  t h e  s t a t e  h a s  n o  b u s i n e s s  i n  a  
c o n t r a c t o r ’ s  l a b o r  r e l a t i o n s .

L a b o r  U n i o n s  a r e  f i n e  o r g a n i z a t i o n s ,  h o w e v e r ,  t h e y  a r e  n o t o r i o u s  f o r  t r y i n g  t o  a c h i e v e  t h e i r  
g o a l s  t h r o u g h  p o l i t i c a l  m e a n s  r a t h e r  t h a n  c o m p e t i n g  i n  t h e  m a r k e t  p l a c e .  P l e a s e  d o  n o t  
h e l p  t h e m  f u r t h e r  t h e i r  g o a l s  a t  t h e  e x p e n s e  o f  t h e  p r i v a t e  c o n s t r u c t i o n  i n d u s t r y  a n d  b y  
p l a c i n g  t h e  c i t i z e n s  o f  t h e  S t a t e  o f  A l a s k a  I n  t h e  p o s i t i o n  o f  h a v i n g  n o  c h o i c e  I n  t h e  m a t t e r .

T h e  p a s s a g e  o f  e i t h e r  b i l l  w o u l d  r e s t r a i n  t r a d e  a n d  w o u l d  u n n e c e s s a r i l y  i n c r e a s e  t h e  c o s t  
o f  a l l  w o r k  p e r f o r m e d  u n d e r  s u c h  a  l a w .

V e r y  t r u l y  y o u r s ,

H .  C .  P R I C E  C O N S T R U C T I O N  C O .

U J .  —

W e s l e y  P .  N a s o n  ^
V i c e  P r e s i d e n t  &  G e n e r a l  M a n a g e r

W P N / r h / 1 2 6
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G E N E R A L  C O N T R A C T O R S  
P IP E L IN E  C O N S T R U C T IO N  TA N K  E R E C T IO N

P h o n e  (907) 344-4551 A n c h o S ' g ^ . ^ M S I I  FAX  (907 ) 344-2130

A p r i l  1 2 ,  1 9 9 1

R e p r e s e n t a t i v e  J e r r y  M a c k i e ,  C h a i r m a n  
C o m m u n i t y  &  R e g i o n a l  A f f a i r s  C o m m i t t e e  
P . O .  B o x  V  
J u n e a u ,  A K  9 9 8 1 1

S u b j e c t :  H o u s e  B i l l  2 2 3

D e a r  R e p r e s e n t a t i v e  M a c k i e :

R o c k f o r d  C o r p o r a t i o n ,  a n  A l a s k a n  c o r p o r a t i o n ,  h a s  b e e n  p e r f o r m i n g  w o r k  a s  a  
U n i o n  C o n t r a c t o r  t h r o u g h o u t  A l a s k a  f o r  o v e r  t w e n t y  ( 2 0 )  y e a r s ,  w i t h  i n d i v i d u a l  
p r o j e c t s  r a n g i n g  i n  s i z e  t o  o v e r  t e n  ( 1 0 )  m i l l i o n  d o l l a r s ,  f o r  t h e  N a v y ,  C o r p s  o f  
E n g i n e e r s ,  A i r  F o r c e ,  C o a s t  G u a r d ,  A I D E A ,  C o m i n c o  A l a s k a ,  B P  E x p l o r a t i o n ,  
A R C O ,  a n d  s e v e r a l  o t h e r  p u b l i c  a n d  p r i v a t e  o w n e r s ,  i n c l u d i n g  t h e  M u n i c i p a l i t y  
o f  A n c h o r a g e ,  B u t l e r  A v i a t i o n ,  a n d  m a n y  o t h e r s .

T h e r e  a r e  m a n y  a s p e c t s  t o  t h e  r e l a t i o n s h i p  b e t w e e n  a  c o n t r a c t o r  a n d  a  u n i o n ,  
w h i c h  a r e  e s t a b l i s h e d  t h r o u g h  t h e  c o l l e c t i v e  b a r g a i n i n g  p r o c e s s ,  e i t h e r  d i r e c t l y  
b e t w e e n  t h e  c o n t r a c t o r  a n d  t h e  u n i o n  o r  b e t w e e n  t h e  a u t h o r i z e d  c o n t r a c t o r s '  
o r g a n i z a t i o n  a n d  t h e  r e s p e c t i v e  u n i o n .  S o m e  o f  t h e  a s p e c t s  i n v o l v e d  i n c l u d e  
n o t  o n l y  t h e  h o u r l y  w a g e  r a t e ,  f r i n g e  b e n e f i t s ,  t r a v e l  a n d  s u b s i s t e n c e ,  
a p p r e n t i c e s h i p ,  w o r k  r u l e s ,  c r e w  s i z e  a n d  m a k e - u p ,  c o f f e e  b r e a k s ,  l u n c h  
b r e a k s ,  o v e r t i m e  p a y ,  s h i f t  h o u r s  a n d  d i f f e r e n t i a l ,  r u l e s  f o r  h i r i n g ,  l a y o f f s  a n d  
f i r i n g ,  s h o w - u p  t i m e ,  s u p e r v i s o r y  a u t h o r i t y ,  t r a n s f e r  o f  e m p l o y e e s ,  
r e s p o n s i b i l i t i e s  o f  s t e w a r d s  t o  w o r k  i n  a  p r o d u c t i v e  m a n n e r ,  d u e s  c h e c k - o f f  a n d  
o t h e r  r e p o r t i n g  r e q u i r e m e n t s ,  b u t  a l s o  m a n y  o t h e r  s u b t l e  a s p e c t s  w h i c h  a f f e c t  
t h e  w e l f a r e  o f  t h e  w o r k e r s  a s  w e l l  a s  t h e  r i g h t s  o f  t h e  c o n t r a c t o r  t o  p e r f o r m  t h e  
w o r k  i n  a  s a f e ,  p r o d u c t i v e ,  c o m p e t i t i v e  m a n n e r .

B e s i d e  t h e  u n i o n s ,  o n l y  t h e  C o n t r a c t o r  c a n  t r u l y  u n d e r s t a n d  t h e s e  
r e l a t i o n s h i p s ,  b e c a u s e  b e s i d e  t h e  u n i o n s ,  o n l y  t h e  C o n t r a c t o r  h a s  
t o  l i v e  w i t h  a l l  t h e  c l a u s e s  o f  t h e  r e s p e c t i v e  C o l l e c t i v e  B a r g a i n i n g  
A g r e e m e n t .  T h e  p r o j e c t  O w n e r  w i l l  i n e v i t a b l y  l o o k  t o  t h e  C o n t r a c t o r  
f o r  c o m p e t e n t ,  t i m e l y  c o m p l e t i o n  o f  t h e  p r o j e c t  a t  t h e  l o w e s t  
c o m p e t i t i v e  p r i c e ,  t o  t h e  s t a n d a r d s  a n d  q u a l i t y  r e q u i r e d  b y  t h e  
p l a n s  a n d  s p e c i f i c a t i o n s .
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I f  a  p r o j e c t  O w n e r  o r  b u r e a u c r a t  n e g o t i a t e s  a g r e e m e n t s  w i t h  t h e  u n i o n s  a n d  
t h e n  i m p o s e s  t h e s e  a g r e e m e n t s  o n  t h e  C o n t r a c t o r ,  t h e  r e s u l t  w i l l  m o s t  c e r t a i n l y  
b e  h i g h e r  p r o j e c t  c o s t s  d u e  t o  r e s t r i c t e d  c o m p e t i t i o n  a n d  t h e  r e d u c e d  a b i l i t y  o f  
t h e  C o n t r a c t o r  t o  c o n t r o l  h i s  w o r k .  S u c h  a  p r o c e s s  w o u l d  a l s o  w a t e r  d o w n  t h e  
C o n t r a c t o r ' s  a b i l i t y  t o  c o n t r o l  a d h e r e n c e  t o  s a f e t y  a n d  e n v i r o n m e n t a l  
r e q u i r e m e n t s ,  f o r  w h i c h  t h e  C o n t r a c t o r  i s  h e l d  r e s p o n s i b l e  b y  t h e  r e s p e c t i v e  
S t a t e  a n d  F e d e r a l  a g e n c i e s  i n v o l v e d ,  a s  w e l l  a s  t h e  O w n e r  i t s e l f .

H o u s e  B i l l  2 2 3  w o u l d  u n f a i r l y  r e s t r i c t  c o m p e t i t i o n ,  n o t  o n l y  b y  e l i m i n a t i n g  n o n ­
u n i o n  c o n t r a c t o r s ,  b u t  a l s o  t i p p i n g  t h e  b a l a n c e  t o w a r d  a n y  f a v o r e d  u n i o n  
c o n t r a c t o r s  w h o  d o  n o t  o b j e c t  t o  w h a t e v e r  a g r e e m e n t s  t h e  b u r e a u c r a t s  a n d  t h e  
u n i o n s  c o m e  u p  w i t h .  T h e  p o t e n t i a l  r e s u l t  w o u l d  b e  t h a t  t h e  u n i o n s  w o u l d  b e  i n  
a  p o s i t i o n  t o  i n f l u e n c e  w h i c h  c o n t r a c t o r s  w o u l d  r e a l i s t i c a l l y  b e  a b l e  t o  p e r f o r m  
o n  p u b l i c  c o n s t r u c t i o n  p r o j e c t s .  T h e  c o n t r a c t o r  w o u l d  m e r e l y  b e  t h e  v e h i c l e  
t h r o u g h  w h i c h  t h e  b u r e a u c r a t  r u n s  t h e  p r o j e c t  a n d  d e a l s  w i t h  t h e  u n i o n .  S u c h  
a g r e e m e n t s  w o u l d  h a v e  a  r i p p l e  e f f e c t  o n  p r i v a t e  c o n s t r u c t i o n  w o r k .

H o n s e  B i l l  2 2 3  w o u l d  a l s o  h a v e  t h e  e f f e c t  o f  e l i m i n a t i n g  t h e  r i g h t  o f  c o n s t r u c t i o n  
w o r k e r s  t o  d e c i d e  f o r  t h e m s e l v e s  w h e t h e r  o r  n o t  t h e y  w i s h  t o  b e  r e p r e s e n t e d  b y  
a  u n i o n  o n  p u b l i c  c o n s t r u c t i o n  w o r k .

I f  H o u s e  B i l l  2 2 3  p a s s e s ,  y o u  m i g h t  a s  w e l l  e l i m i n a t e  t h e  C o n t r a c t o r  
f r o m  t h e  c o n s t r u c t i o n  p r o c e s s ,  a n d  o p e n  w i d e  t h e  p u b l i c  
p o c k e t b o o k .  T h e  s p o n s o r s  o f  t h i s  d i s a s t r o u s  b i l l  s h o u l d  t r y  t o  
a c t u a l l y  b u i l d  a  j o b  a s  a  p r o j e c t  m a n a g e r ,  a n d  t h e n  s e e  i f  t h i s  b i l l  
m a k e s  a n y  s e n s e .

R O C K F O R D  C O R P O R A T I O N  r e s p e c t f u l l y  r e q u e s t s  t h a t  t h i s  b i l l  b e  f i l e d  w h e r e  i t  
b e l o n g s  - i n  t h e  c i r c u l a r  v e r t i c a l  f i l e .

V e r y  t r u l y  y o u r s ,

D e x t e r  F .  S m i t h  
V P / G e n e r a l  M a n a g e r

D F S / G R S / p s

c c :  R e p r e s e n t a t i v e s  C .  D a v i s ,  B .  D a v i s ,  F o s t e r ,  B a k e r ,  G o r . z a l e s ,  G .  P h i l l i p s ,
E l l i s ,  N a v a r r e ,  K o p o n e n ,  G r u e n b e r g ,  B r o w n ,  F i n k e l s t e i n ,  B o y e r ,  M o y e r  
J i m  L a n e  - E x e c u t i v e  D i r e c t o r ,  A G C ,  A l a s k a  C h a p t e r
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T o :

F r o m :

R e :

R e p r e s e n t a t i v e  J e r r y  M a c k i e ,  C h a i r  

M e m b e r s  o f  t h e  C o m m u n i t y  and  R e g i o n a l  A f f a i r s  C o m m i t t e e

,isQ£R e p r e s e n t a t i v e  J o h n n y  E l l i s  

H B  2 2 3  - P r o j e c t  L a b o r  A g r e e m e n t  B i l l

T h a n k  y o u  f o r  y o u r  c o n s i d e r a t i o n  o f  H B  2 2 3 .  T h e  p u r p o s e  o f  t h i s  

l e g i s l a t i o n  i s  t o  a f f o r d  s t a t e  a g e n c i e s  t h e  s a m e  o p p o r t u n i t y  t h e  p r i v a t e  

s e c t o r  n o w  e n j o y s  t o  e n t e r  i n t o  p r o j e c t  l a b o r  a g r e e m e n t s .

W h i l e  c u r r e n t  l a w  i s  s i l e n t  w i t h  r e g a r d  t o  s t a t e  a g e n c y  a u t h o r i t y  t o  e n t e r  

i n t o  p r o j e c t  l a b o r  a g r e e m e n t s  ( P L A s ) ,  s t a t e  a g e n c i e s  h a v e  s u c c e s s f u l l y  

u t i l i z e d  t h e s e  a g r e e m e n t s  i n  t h e  p a s t .  O n  t h e  B r a d l e y  L a k e  h y d r o  p r o j e c t ,  

f o r  e x a m p l e ,  a n  a g r e e m e n t  w a s  e n t e r e d  i n t o  b e t w e e n  E n s e r c h  C o r p o r a t i o n  

( p r i m a r y  c o n t r a c t o r s )  a n d  o r g a n i z e d  l a b o r ,  w h i c h  h e l p e d  b r i n g  t h e  p r o j e c t  

t o w a r d  c o m p l e t i o n  s o m e  $ 4 0  m i l l i o n  u n d e r  b u d g e t .

I n  a n o t h e r  i n s t a n c e ,  a  d i r e c t  p r o j e c t  l a b o r  a g r e e m e n t  w a s  e n t e r e d  i n t o  

b e t w e e n  a  l a b o r  u n i o n  a n d  t h e  A l a s k a  S t a t e  H o u s i n g  A u t h o r i t y  f o r  a n  

a s b e s t o s  a b a t e m e n t  p r o j e c t .

W h y  s h o u l d  a  s t a t e  a g e n c y  e n t e r  i n t o  a  p r o j e c t  l a b o r  a g r e e m e n t ?  T h e  

s i m p l e  a n s w e r  i s  f o r  t h e  s a m e  r e a s o n  t h e  p r i v a t e  s e c t o r  u t i l i z e s  t h e m  - 

c o s t  s a v i n g s .

A s  i n  t h e  T r a n s - A l a s k a  P i p e l i n e  p r o j e c t ,  B r a d l e y  L a k e ,  a n d  m a n y  N o r t h  

S l o p e  c o n s t r u c t i o n  p r o j e c t s  o f  s i g n i f i c a n t  m a g n i t u d e ,  t h e r e  c a n  b e  c o s t  
s a v i n g s  r e a l i z e d  b y  n e g o t i a t i n g  w a g e s ,  w o r k i n g  c o n d i t i o n s ,  b e n e f i t s ,  a n d



$
I n  a d d i t i o n  t o  o b v i o u s  p o t e n t i a l  c o s t  s a v i n g s ,  a n y  s u c c e s s f u l  m a j o r  
p r o j e c t  m u s t  b e  c o n s t r u c t e d  f o l l o w i n g  a  s t r i n g e n t  t i m e - l i n e .  T h i s  t i m e ­
l i n e  r e q u i r e s  t h a t  a  " c o n s t r u c t i o n  c a d e n c e "  b e  f o l l o w e d  i n  a n  u n i n t e r r u p t e d  

m a n n e r .  A n y  s i g n i f i c a n t  p r o j e c t  n e e d i n g  a  s i z e a b l e  l a b o r  f o r c e  m u s t  b e  
a b l e  t o  c o u n t  o n  a  r e l i a b l e ,  s k i l l e d  w o r k  f o r c e  t o  m e e t  t h e  c o n s t r u c t i o n  
c a d e n c e  d e m a n d s .  T h e  b o t t o m  l i n e  b e i n g  - d i s r u p t i o n s  i n  l a b o r  s u p p l y  c a n  
a n d  w i l l  c o s t  m i l l i o n s  i n  l o s t  w o r k e r  h o u r s .

U n d e r s c o r i n g  t h e  p o t e n t i a l  f o r  c o s t  s a v i n g s  a n d  s t a b l e  c o n s t r u c t i o n  

c a d e n c e ,  p r o j e c t  l a b o r  a g r e e m e n t s  c a n  b r i n g  a b o u t  " A l a s k a  l o c a l  h i r e , "  
s p e c i f i c a l l y  p r o v i d e d  f o r  i n  f e d e r a l  l a b o r  l a w  a n d  s u p p o r t e d  b y  t h e  U . S .  

S u p r e m e  C o u r t .  L o c a l  h i r e  p r o v i s i o n s  f o u n d  i n  a l l  l a b o r  u n i o n s  w i t h i n  

A l a s k a  a l l o w  l o c a l  A l a s k a  r e s i d e n t s  t o  b e  g i v e n  p r e f e r e n c e  f o r  

e m p l o y m e n t  o n  A l a s k a  p r o j e c t s .  I f  t h i s  l a w  h a d  b e e n  i n  e f f e c t ,  p r o j e c t s  
s u c h  a s  " R e d  D o i )  M i n e "  c o u l d  h a v e  e n t e r e d  i n t o  P L A s  w h i c h  m i g h t  h a v e  

r e s u l t e d  i n  l o c a l  v i l l a g e  r e s i d e n t s  h a v i n g  t h e  f i r s t  o p p o r t u n i t y  f o r  
e m p l o y m e n t  o n  t h e  p r o j e c t .

I t  i s  a l s o  i m p o r t a n t  t o  n o t e  t h a t ,  w h i l e  p r o j e c t  l a b o r  a g r e e m e n t s  a r e  

b e t w e e n  s t a t e  a g e n c i e s  o r  l o c a l  g o v e r n m e n t s  a n d  l a b o r  u n i o n s ,  t h e y  d o  n o t  

p r e c l u d e  n o n - u n i o n  r e s i d e n t s  f r o m  g o i n g  t o  w o r k  o n  t h e s e  p r o j e c t s .  

E q u a l l y  i m p o r t a n t ,  a n y o n e  c a n  a n d  m u s t  b e  g i v e n  a c c e s s  t o  e m p l o y m e n t  o n  

a  P L A  p r o j e c t  t h r o u g h  t h e  u n i o n ' s  h i r i n g  h a l l ,  w h e t h e r  a  u n i o n  o r  n o n - u n i o n  

a p p l i c a n t .  A n  A l a s k a n  c a n ,  i f  d e s i r e d ,  g o  t h r o u g h  a  u n i o n  h a l l  u n d e r  a  P L A ,  
b u t  n o t  b e  r e q u i r e d  t o  j o i n  t h e  u n i o n  a s  a  m e m b e r .  U n d e r  f e d e r a l  l a w ,  

e x c l u s i v e  u n i o n  m e m b e r s h i p  i s  s p e c i f i c a l l y  p r o h i b i t e d .  U n i o n  a n d  n o n ­

u n i o n  a p p l i c a n t s  f o r  e m p l o y m e n t  o n  s t a t e  n e g o t i a t e d  P L A s  a r e  t o  b e  g i v e n  

e q u a l  c o n s i d e r a t i o n .  I f  a  n o n - u n i o n  A l a s k a n  w a l k s  t h r o u g h  t h e  h i r i n g  h a l l  
d o o r  f i r s t ,  h e  o r  s h e  w i l l  b e  g i v e n  p r i o r i t y  f o r  d i s p a t c h .

P a s s a g e  o f  t h i s  l e g i s l a t i o n  w i l l  p r o v i d e  s t a t e  a g e n c i e s  w i t h  t h e  

o p p o r t u n i t y  t o  u t i l i z e  p r o j e c t  l a b o r  a g r e e m e n t s  t h a t  c o u l d  r e s u l t  i n  c o s t  

s a v i n g s ,  s u c c e s s  i n  m e e t i n g  o r  e x c e e d i n g  c o n s t r u c t i o n  d e a d l i n e s ,  a n d  h e l p  

e n s u r e  t h a t  A l a s k a n s  a r e  h i r e d  f o r  A l a s k a n  p u b l i c  w o r k s  p r o j e c t s .

I a m  p l a n n i n g  t o  i n t r o d u c e  t h i s  b i l l  o n  F r i d a y ,  M a r c h  1 5 .  I f  y o u  w o u l d  l i k e  

t o  c o - s p o n s o r ,  p l e a s e  c o n t a c t  m e  o r  J i m  N o r d l u n d  b y  n o o n  T h u r s d a y .

T h a n k  y o u  f o r  y o u r  c o n s id e r a t io n . - - * •  • *

*
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CS FOR HOUSE BILL NO. 223 ( )

IN THE LEGISLATURE OF THE STATE OF ALASKA 

SEVENTEENTH LEGISLATURE - FIRST SESSION

BY

Offered:
Referred:

Sponsors): REPRESENTATIVES ELLIS, Navarre, Koponen, Gruenberg, Brown, Finkelstein, Boyer, Moyer

A BILL 

FOR AN ACT ENTITLED

1 "An Act permitting the state or political subdivisions of the state to enter into project

2 labor agreements; and providing for an effective date."

3 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

4 * Section 1. AS 23.05.380 is amended to read:

5 Sec. 23.05.380. REGULATIONS. The agency shall adopt regulations under the

6 Administrative Procedure Act (AS 44.62) to carry out labor relations functions under

7 AS 23.05.360 - 23.05.390, AS 23.40.070 - 23.40.260, AS 36.90.150. and AS 42.40.730 -

8 42.40.890.

9 * Sec. 2. AS 23.05.380 is repealed and reenacted to read:

10 Sec. 23.05.380. REGULATIONS. The agency shall adopt regulations under the

11 Administrative Procedure Act (AS 44.62) to cany out labor relations functions under

12 AS 23.05.360 - 23.05.390, AS 23.40.070 - 23.40.260, and AS 42.40.730 - 42.40.890.

13 * Sec. 3. AS 36.90 is amended by adding a new section to read:

14 Sec. 36.90.150. PROJECT LABOR AGREEMENTS, (a) The purpose of this section

-1-
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1 is to enable the state or a political subdivision of the state to structure labor relations at the job

2 site of a public construction project in the interests of industrial harmony and to permit public

3 agencies to make optimal use of their construction resources.

4 (b) The state or a political subdivision of the state and a representative of one or more

5 labor organizations representing employees in the building, maintenance, and construction

6 industry may enter into a project labor agreement concerning labor relations on a public

7 construction project whether or not the representative is a majority status labor organization under

8 29 U.S.C. 159. However, they may not enter into a project labor agreement to cover work

9 currently or traditionally performed by employees of the state or political subdivision or work

10 covered under a current collective bargaining agieement between the state or political subdivision

11 and a labor organization representing employees of the state or political subdivision unless both

12 the state or political subdivision and the labor organization representing the employees consents

13 to coverage of that work in the project labor agreement. In addition to addressing wages, hours,

14 and other terms and conditions of employment, the agreement may, with respect to labor relations

15 on the project,

16 (1) require the state or political subdivision to require a contractor, subcontractor,

17 or other person on the project to

18 (A) notify labor organizations representing building, maintenance, and

19 construction industry employees of project employment opportunities; or

20 (B) accept referrals of qualified applicants from the labor organizations

21 for project employment;

22 (2) provide for priority in opportunities for employment referrals based on

23 minimum training or experience qualifications or based on length of service

24 (A) with the contractor, subcontractor, or other person;

25 (B) in the industry; or

26 (C) in the particular geographical area;

27 (3) require the state or a political subdivision of the state and one or more labor

28 organizations representing employees in the building, maintenance, and construction industry to

29 enter into an agreement concerning labor relations on a public construction project, to cease or

30 refrain, or agree to cease or refrain, from handling, using, selling, transporting, or doing business

31 with a contractor, subcontractor, or other person.

CSHB 223( ) -2-
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$
1 (c) The state or political subdivision shall retain substantial control of job site labor

2 relations including the means, manner, and standards of performance of all employees engaged

3 in work or employed on projects covered by an agreement entered into under this section.

4 (d) If a settlement is reached at the completion of negotiations under this section, the

5 state or political subdivision shall reduce the settlement to writing in the form of an agreement.

6 The agreement may include a term for which it will remain in effect, not to exceed three years.

7 However, if the specific project is expected to last longer than three years, the term may exceed

8 three years but may not exceed the length of the project. The agreement must include a

9 grievance procedure with binding arbitration as its final step.

10 (e) The labor relations agency shall adopt regulations under the Administrative Procedure

11 Act (AS 44.62) to implement this section.

12 (f) Notwithstanding a project labor agreement entered into under this section, employees

13 of the contractors arvd subcontractors on a public construction project are not considered

14 employees of the sva, or political subdivision of the state.

15 (g) An agreei ent entered into under (b) of this section does not constitute an election

16 under 29 U.S.C. 159.

17 (h) The provisions of AS 36.30 do not apply to agreements entered into under this

18 section.

19 (i) An agreement entered into under this section is not prohibited under AS 45.50.562 -

20 45.50.596.

21 * Sec. 4. AS 36.30.850(b) is amended by adding a new paragraph to read:

22 (23) agreements entered into under AS 36.90.150.

23 * Sec. 5. AS 45.50.572 is amended by adding a new subsection to read:

24 (j) AS 45.50.562 - 45.50.596 do not prohibit agreements entered into under AS 36.90.150

25 between a public employer and a labor organization or representative of labor organizations.

26 * Sec. 6. AS 36.30.850(b)(23), AS 36.90.150, and AS 45.50.572(j) are repealed January 1, 1995.

27 * Sec. 7. Section 2 of this Act takes effect January 1, 1995.

W O R K  D R A F T  W O R K  D R A F T  W O R K  D R A F T
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S T A T E  O F  A L A S K A

P .O .  B o x  Y , J u n e a u ,  A l a s k a  9 9 8 1 1  D e l i v e r i e s  t o :  2 4 0  M a i n  S w e e t
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M E M O R A N D U M  October 14, 1991

SUBJECT: Project labor agreements by the state or political subdivisions
(HB 223)

TO: Representative Jerry Mackie
Chair, Community and Regional Affairs Committee

FROM: Teresa B. C r a m e n ^ j^ ^ /
Legislative Counsel

You have requested a brief analysis of the effect of the First Circuit Court of 
A ppeals’ decision in the "Boston H arbor Case," Associated Builders and Contractors 
of Massachusetts/Rhode Island Inc. v. Mass. W ater Resources Authority. F.2d , 
(1st Cir. 1991), on HB 223, permitting the state and political subdivisions of the state 
to enter into project labor agreements on public construction projects.

SH O RT ANSW ER

In my opinion, the decision raises serious questions about the likelihood that a project 
labor agreem ent as contemplated by HB 223 would survive judicial scrutiny. If a 
court considering a project labor agreem ent under HB 223 followed the reasoning of 
the majority decision of the First Circuit Court of Appeals, the project labor 
agreem ent would fail.

DISCUSSION

U nder HI? 223, the state or a political subdivision could enter into an agreement with 
a labor organization representing employees in the construction industry before a 
public construction project had begun. The agreement would be binding on 
contractors and subcontractors who ultimately were selected to work on the project 
and could set wages, hours, and other working conditions, and could require that the 
contractors and subcontractors accept referrals for filling jobs on the project. • (See 
Sec. 36.90.150(b).) The effect of this is to allow the state to negotiate the labor 
conditions with an umbrella labor organization and then require contractors and 
subcontractors on the public construction contract to comply with those terms.

>■
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The "Boston Harbor" case involved a similar agreement. The Massachusetts W ater 
Resources Authority (MW RA) was established to carry out $6.1 billion worth of 
public works projects to clean up the Boston harbor. Concerned that it avoid labor 
disputes on the project, the M W RA entered into a project labor agreem ent with the 
Building and Construction Trades Council, an organization representing labor unions. 
The agreement required, among other things, that successful bidders for contracts on 
the project use the Trades Council hiring halls as the initial and principal source of 
the labor force for the project. The MWRA required that successful bidders and 
their subcontractors comply with the project labor agreement. An organization of 
nonunion construction contractors claimed that the project labor agreem ent 
prevented them from obtaining any bids on the project and asked for a preliminary 
injunction against implementation of the agreement.

The federal district court upheld the agreement and denied the injunction. A panel 
of the federal circuit court of appeals overturned the district court and granted a 
preliminary injunction. The full court agreed to hear the case and to decide whether 
the state’s proprietary interest, as owner, in the project was sufficient to uphold the 
agreement.

U nder the supremacy clause of the federal constitution, states are prohibited both 
from enacting laws that conflict with the National Labor Relations Act (NLRA) and 
also from enacting laws to regulate the conduct of parties involved in labor relations 
in areas that the NLRA meant to leave unregulated. The majority of the First 
Circuit Court of Appeals found that the second of these prohibitions was most 
directly involved in resolving the "Boston Harbor" case. The court noted that the 
action of the MW RA in requiring that contractors and subcontractors on the project 
comply with the terms of the project labor agreement was a pervasive intrusion into 
the bargaining process between those contractors and their employees and was 
forbidden by the NLRA. The fact that the project was a public project did not save 
it. While the MWRA could enter into a project labor agreem ent covering its 
employees, that was not the case here. There were "insufficient indicia of an 
employer/employee relationship between the MWRA and the laborers. If a state 
could impose restrictions on all compank j from which it purchased goods or services, 
the state could effectively circumvent the national labor relations policy established 
by the NLRA."

In footnote 17, the court noted that
The distinction between an employee and an independent contractor under 
the NLRA is to be determined by application of common .law agency 
principles. U nder .this standard, the relationship between the construction 
workers and the M W RA is a contracting, not an employment relationship. 
For example, the MWRA does not have the right to control the laborers’ 
performance, nor does it pay their salaries, provide pension or other benefits, 
or make F1CA payments on their behalf.
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(citations omitted). The court then added, in the following footnote, that there may 
be situations where the state would be considered the employer for purposes of the 
NLRA, depending on the level of control that the private employer performing 
service for a government retains over the employment relationship. If the level of 
control is insufficient, the government is deemed the true employer.

The dissent would have accepted that the MWRA was acting as a private employer 
and therefore those exceptions in the NLRA which apply to the construction industry 
would perm it the project labor agreement here.

U nder the majority analysis, the governmental employer can only avoid a ruling that 
it has intruded unduly into labor relations activity pr cmpted by the NLRA if it 
retains sufficient control of the employment relationship with the laborers to establish 
the government as the true employer as well as the owner of the project. In retaining 
that control, the governmental employer may well exercise sufficient control to 
establish itself as the employer for other purposes as well ~  liability for federal 
income tax payments, unemployment insurance and workers compensation insurance 
premiums, and the obligation to provide whatever employment benefits it offers 
employees. HB 223 attem pts to avoid the result of the "Boston Harbor" case while 
also avoiding liability for these employment benefits. Under subsection (c), the bill 
states that the government retains "substantial control of job site labor relations 
including the means, manner, and standards of performance of all employees." 
U nder subsection (g), however, the bill states that "employees of the contractors and 
subcontractors on a public construction project are not considered employees of the 
state or political subdivision of the state." Despite these statements, a court 
examining a project labor agreement would almost certainly look to the actual 
relationship between the laborers on the project and the contractors and the 
government in deciding whether the contractor or the government was the employer. 
It would be difficult for a court to find that the government was an employer for 
purposes of satisfying the NLRA preemption question but was not an employer for 
purposes of employment taxes, insurance, and benefits.

If I may be of further assistance, please advise.

TBC:gc
91-367.glc
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BILL

T I T L

@

N o :  H o u s e  B i l l  N o .  2.23 DAT E :

E: " A n  A c t  p e r m i t t i n g  t h e  C O N T A C T :
S t a t e  o r  p o l i t i c a l  
s u b d i v i s i o n s  o f  t h e  
s t a t e  t o  e n t e r  i n t o  
p r o j e c t  l a b o r  a g r e e m e n t s . "

H o u s e  B i l l  2 2 3  w o u l d  a u t h o r i z e  s t a t e s  a n d  p o l i t i c a l  s u b d i v i s i o n s  t o  
e n t e r  i n t o  p r o j e c t  l a b o r  a g r e e m e n t s  on p u b l i c  w o r k s  c o n s t r u c t i o n  
p r o j e c t s .  T h e  b i l l  w o u l d  a p p l y  t h e  P u b l i c  E m p l o y m e n t  R e l a t i o n s  
A c t ' s  o r o c e d u r e s  f o r  u n f a i r  l a b o r  p r a c t i c e  c h a r g e s  a n d  c o n t r a c t  
e n f o r c e m e n t  t o  t h e  p r o j e c t  l a b o r  a g r e e m e n t s .  O v e r s i g h t  o f  t h e  
n e g o t i a t i o n s  a n d  e n f o r c e m e n t  o f  t h e  p r o j e c t  l a b o r  a g r e e m e n t s  w o u l d  
b e  t h e  r e s p o n s i b i l i t y  o f  t h e  A l a s k a  L a b o r  R e l a t i o n s  A g e n c y ,  w h i c h  
c u r r e n t l y  a d m i n i s t e r s  t h e  P u b l i c  E m p l o y m e n t  R e l a t i o n s  Ac t ,  

A S  2 3 . 4 0 . 0 7 0  —  2 3 . 4 0 . 2 6 0 .

S p e c i f i c  P r o v i s i o n s :

H o u s e  B i l l  2 23 w o u l d  a m e n d  A S  3 S . 9 0 t o  a d d  a s e c t i o n  a u t h o r i z i n g  
t h e  s t a t e  o r  p o l i t i c a l  s u b d i v i s i o n s  t o  e n t e r  i n t o  a p r o j e c t  l a b o r  
a g r e e m e n t  o n  a p u b l i c  w o r k s  p r o j e c t  w i t h  a  r e p r e s e n t a t i v e  o f  o n e  o r  
m o r e  l a b o r  o r g a n i z a t i o n s  i n  t h e  c o n s t r u c t i o n  t r a d e s .  T h e  l a b o r  
o r g a n i z a t i o n  is n o t  r e q u i r e d  t o  b e  a m a j o r i t y  b a r g a i n i n g  
r e p r e s e n t a t i v e  u n d e r  t h e  L a b o r  M a n a g e m e n t  R e l a t i o n s  A c t  o f  1 9 4 7 ,  as 
a m e n d e d ,  5 9, 2 9  U . S . C .  § 15 9 .

T h e  b i l l  w o u l d  o u t l i n e  t h e  s u b j e c t s  t h a t  a p r o j e c t  l a b o r  a g r e e m e n t  
c o u l d  a d d r e s s .  I n  a d d i t i o n  to w a g e s ,  h o u r s ,  a n d  t e r m s  a n d  
c o n d i t i o n s  o f  e m p l o y m e n t ,  t h e  a g r e e m e n t  c o u l d  (1) r e q u i r e  
c o n t r a c t o r s  o n  t h e  c o n s t r u c t i o n  p r o j e c t  t o  n o t i f y  l a b o r  
o r g a n i z a t i o n s  o f  o p p o r t u n i t i e s  on t h e  p r o j e c t  a n d  t o  a c c e p t  u n i o n  
d i s p a t c h e s ;  a n d  (2) e s t a b l i s h  p r i o r i t i e s  f o r  d i s p a t c h i n g  
p r o s p e c t i v e  e m p l o y e e s  t o  t h e  p r o j e c t  b a s e d  o n  m i n i m u m  t r a i n i n g ,  on 
m i n i m u m  e x p e r i e n c e  q u a l i f i c a t i o n s ,  or o n  l e n g t h  o f  s e r v i c e  w i t h  t h e  
c o n t r a c t o r ,  l e n g t h  o f  s e r v i c e  i n  t h e  i n d u s t r y ,  o r  l e n g t h  o f  s e r v i c e  

in a  g e o g r a p h i c a l  a r e a .

H o u s e  3 i l l  2 2 3  w o u l d  r e q u i r e  t h e  s t a t e  o r  p o l i t i c a l  s u b d i v i s i o n  to 
r e t a i n  s u b s t a n t i a l  c o n t r o l  o v e r  c o n s t r u c t i o n  p r o j e c t  l a b o r  
r e l a t i o n s .

H o u s e  B i l l  2 2 3  w o u l d  r e q u i r e  t h e  p a r t i e s  t o  c o m p l y  w i t h  p r o v i s i o n s  
o f  t h e  P u b l i c  E m p l o y m e n t  R e l a t i o n s  A c t  w h e n  n e g o t i a t i n g  a n d  
i m p l e m e n t i n g  p r o j e c t  l a b o r  a g r e e m e n t s .  S p e c i f i c a l l y ,  t h e  p a r t i e s  
w o u l d  b e  r e q u i r e d  t o  f o l l o w  P Z R A ' s  s t a t e m e n t  o f  p u r p o s e  (AS 
2 3 . 4 0 . 0 7 0 ) ;  u n f a i r  l a b o r  p r a c t i c e  p r o v i s i o n s  (AS 2 3 . 4 0 . 1 1 0 ) ;  
p r o c e d u r e s  f o r  r e s o l v i n g  u n f a i r  l a b o r  p r a c t i c e  dnhrge's (AS
2 3 . 4 0 , 1 2 0  - -  2 3 . 4 0 . 1 6 0 ) ;  a n y  a p p l i c a b l e  o r d e r s  o f  t h e  l a b o r
r e l a t i o n s  a g e n c y  ( A S  2 3 . 4 0 . 1 3 0 ) ;  m e d i a t i o n  p r o v i s i o n  
(A.S 2 3 . 4 0 . 1 9 0 ) ;  a n d  d e f i n i t i o n s  of k e y  t e r m s  (A.S 2 3 . 4 0 . 2 5 0 ) ,

A p r i l  9, 1 9 9 1

E i l e e n  P l a t e  
4 6 5 - 2 7 0 0

P O S I T I O N  P A P E R / D e p a r t m e n t  o f  L a b o r

*■
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H o u s e  B i l l  223 -2- A p r i l  9 , 1991

T h e  a p p l i c a t i o n  o f  t h e  u n f a i r  l a b o r  p r a c t i c e  p r o v i s i o n s  o f  P E R A  
w o u l d  r e s u l t  i n  t h e  r e q u i r e m e n t  t h a t  t h e  s t a t e  o r  p o l i t i c a l  
s u b d i v i s i o n  s i t  d o w n  a n d  n e g o t i a t e  i n  g o o d  f a i t h  w h e n  a r e q u e s t  t o  
n e g o t i a t e  a  p r o j e c t  a g r e e m e n t  is m a d e .  A n y  v i o l a t i o n s  o f  t h i s  
r e q u i r e m e n t  c o u l d  b e  b r o u g h t  b e f o r e  t h e  A l a s k a  L a b o r  R e l a t i o n s  
A g e n c y  u n d e r  i t s  p r o c e d u r e s  f o r  u n f a i r  l a b o r  p r a c t i c e  c h a r g e s  i n  A S
2 3 . 4 0 . 1 2 0  —  2 3 , 4 0 . 1 6 0 .

H o u s e  B i l l  2 2 3  w o u l d  a u t h o r i z e  t h e  A l a s k a  L a b o r  R e l a t i o n s  A g e n c y  t o  
e n f o r c e  t h e s e  p r o j e c t  a g r e e m e n t s .  T h i s  e n f o r c e m e n t ,  a u t h o r i t y  i s  i n  
a d d i t i o n  t o  t h e  d i s p u t e  r e s o l u t i o n  p r o c e d u r e  o f  b i n d i n g  a r b i t r a t i o n  
t h a t  m u s t  b e  i n c l u d e d  i n  t h e  a g r e e m e n t .

I t  s h o u l d  b e  n o t e d  t h a t  t h e  b i l l  d o e s  n o t  a d d r e s s  p o t e n t i a l  
p r e e m p t i o n  b y  t h e  f e d e r a l  l a b o r  r e l a t i o n s  l a w s .  A  p r o j e c t  l a b o r  
a g r e e m e n t  s i m i l a r  t o  t h e  p r o j e c t  l a b o r  a g r e e m e n t s  a n t i c i p a t e d  u n d e r  
H o u s e  B i l l  23 3 w a s  f o u n d  p r e e m p t e d  a n d  t h u s  i n v a l i d  u n d e r  t h e  
N a t i o n a l  L a b o r  R e l a t i o n s  A c t ,  a s  a m e n d e d ,  i n  A s s o c i a t e d  B u i l d e r s  
a n d  C o n t r a c t o r s  o f  M a s s a c h u s e t t s  v. M a s s a c h u s e t t s  W a t e r  R e s o u r c e s  
A u t h o r i t y . 1 3 5  L . R . R . M .  (BNA) 2 7 1 3  ( 1 s t  C i r .  1 9 9 0 )  .

H o u s e  B i l l  2 2 3  w o u l d  e x p a n d  s u b s t a n t i a l l y  t h e  w o r k  o f  t h e  A l a s k a  
L a b o r  R e l a t i o n s  A g e n c y  b e y o n d  i t s  c u r r e n t  p u r p o s e  o f  p r o m o t i n g  
h a r m o n y  i n  p u b l i c  s e c t o r  l a b o r  r e l a t i o n s .  T h e  r e s p o n s i b i l i t i e s  
c o u l d  b e  b u r d e n s o m e  a n d  c o u l d  i n t e r f e r e  w i t h  t h e  p r i m a r y  
r e s p o n s i b i l i t i e s  o f  t h e  A g e n c y  u n d e r  P E R A  u n l e s s  a d e q u a t e  p r o v i s i o n  
i s  m a d e  f o r  t h e  i n c r e a s e  i n  t h e  A g e n c y  s t a f f  a n d  b o a r d  m e m b e r s '  

w o r k l o a d s .

F i s c a l  N o t e :

A  f i s c a l  n o t e  i s  a t t a c h e d .  T h e  A l a s k a  L a b o r  R e l a t i o n s  A g e n c y ' s  
r e s p o n s i b i l i t i e s  a r e  e x t e n s i v e  u n d e r  t h e  b i l l .  I f  p e n d i n g  c a p i t a l  
p r o j e c t  a p p r o p r i a t i o n  b i l l s  a r e  a d o p t e d  a n d  l a b o r  o r g a n i z a t i o n s  
a c t i v e l y  p u r s u e  t h e s e  a g r e e m e n t s  o n  t h o s e  p r o j e c t s ,  t h e  A g e n c y  
s h o u l d  e x p e r i e n c e  a s u b s t a n t i a l  i n c r e a s e  i n  i t s  w o r k l o a d .  T h e  
i n c r e a s e  w o u l d  b e  in  t h e  n u m b e r  o f  i n v e s t i g a t i o n s  a n d  h e a r i n g s  t h a t  
t h e  A g e n c y  w o u l d  c o n d u c t  a n d  i s  e s t i m a t e d  a t  a f i f t y  p e r c e n t  
i n c r e a s e .  T h e  f i s c a l  n o t e  c o v e r s  a n  a d d i t i o n a l  h e a r i n g  o f f i c e r  
p o s i t i o n  a n d  t h e  o f f i c e  e q u i p m e n t ,  s u p p l i e s ,  c o n t r a c t u a l  s e r v i c e s ,  
a n d  t r a v e l  t h a t  t h e  h e a r i n g  o f f i c e r  w o u l d  r e q u i r e .  I n c l u d e d  a l s o  
is a h a l f t i m e  c l e r k - t y p i s t  I I I  t o  c o v e r  t h e  n e e d  f o r  i n c r e a s e d  

s t a f f  s u p p o r t .

C o m m i s s i o n e r  
D e p a r t m e n t  o f  L a b o r



F ISC A L  N O TE
STATE  OF ALASKA

1991 L E G IS L A T IV E  SESSION
ĵp B IL L  N ( # HB 223

Revision Date;______________________________________________  Department Affected: Labor_______________
Title: "An Act permitting the state..._________BRU : Commissioner's Office___________
to enter into project labor agreements."_________________  Component:___________ _______________________
Sponsor: • Representative Ellis, et al._________________ Alaska Labor Relations Agency
Requestor: House C&RA________________________________COMPONENT SERIAL N O . 1 2  0 0

EXPENDITURES/REVENUES: (Thousands of Dollars)
OPERATING FY 92 FY 93 FY 94 FY 95 FY 96 FY 97

PERSONAL SERVICES 82.0 82.0 82.0 82.0 82.0 82.0
TRAVEL 15.0 15.0 15.0 15.0 15.0 15.0
CONTRACTUAL 18.4 18.4 18.4 18.4 18.4 18.4
SUPPLIES 6.0 6.0 6.0 6.0 6.0 6.0
EQUIPMENT 10.4
LAND&STRUCTURES
GRANTS).CLAIMS
M ISCELLANEOUS
TOT/ L OPERATING 131.8 121.4 121.4 121.4 121.4 121.4

CAPITAL
REVENUE

FUNDING: (Thousands of Dollars)
GENERAL FUND 131.8 121.4 121.4 121.4 121.4 121.4
FEDERAL FUNDS
OTHER
TOTAL 131.8 121.4 121.4 121.4 121.4 121.4

POSITIONS:
FULL-TIME 1.0 1 1.0 1.0 1.0 1.0 1.0
PART-TIME 1.0 1.0 1.0 1.0 1.0 1.0
TEMPORARY

Estimate of current year impact:________________None
ANALYSIS: (Attach a separate page if necessary)

(see attached)

Prepared by: Jan DeYoung, Hearing Examiner________________________ Phone : 264-2587
Division: Alaska Labor Relations Agency_________, Date :  4/8/91

I

Approved by Commissioner: Nancy Bear Usera /  /
Agency: Department of Labor Date:  4/8/91

Distribution (by preparer): Legislative Finance, Legislative Sponsor, Requestor, OMB, & Impacted Agency(ies).

Rev 10/90 Page 1 of 4



"An Act permitting the state...to enter into project labor agreements..."

Fiscal Note Analysis for:

This bill would require the department to include project labor agreements on public works 
projects within the scope of the Public Employment Relations Act (PERA). The department 
would therefore be responsible investigating complaints, investigating charges of unfair labor 
practices, and conducting hearings when necessary on these project labor relations agreements.

Although we do not know the exact number of projects that would require intervention by the 
labor relations agency, we estimate one full-time hearing officer and one pan-time clerk typist 
would be required to address the workload.

We have assumed an effective date of July 1, 1991.

Page 2 of 4
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Position Title
Hearing Officer

Tune S u u i i
P ET

Staff M ontlis
12

No.of Positioni Range/Step
21a

Locution
Anchorage

Barg. Unit
E E

Election D isu ic l
99

i B

Type of Eapenditute Amount
1 2 3

Salary $49,972
Benefits 18,501
Premium Pay
Other

Total Persona] S ervice ] $68,473
Travel 15,000
Contractual 12,700
Commodities 3,000
Equipment 4,600
Other

Total Cost $103,773
H m b m m m i

Funding Source for T on i Cost
Federal Receipts 1002
G. F . Mutch 1003
General Fund 1001

GF Program Receipts 1005
Other

$103,773

Justification
This hearing officer would ensure the provisions of the Public 
Employment Relations Act (PERA) are followed when project 
agreements are entered into on public works projects. This 
would include investigation and conciliation of complaints, 
investigation of unfair labor practices, and conducting hearings 
when necessary.

Travel costs would be for the hearing officer to travel to all 
parts of the state where public works projects require project 
agreement resolution. Contractual costs would include normal 
per-cmployees costs ($6.0) as well as office space rent ($2.7) 
and a contract for legal recording services ($4.0).
Commodities is for normal per employee supplies. Equipment 
includes a desk, chair, filing cabinet, peronal computer, a 
recorder and transcription machine. These equipment 
expenses would be one-time items.

#

Labor
R eque st F o r BRU Commissioner's Office Page 3 of 4 F Y  91
New  Po s itio n Component Labor Relations Agency Revised Dale



Position TiUe
Clerk Typist in

No.of Positions Range/Step
8u

Barg. Unit
EE

Tunc Sutus
Part Time

Stiff Months Location
Anchorage

lilcc tion  D istrict
99

Funding Souicc for Total Cost
Federal Receipts 1002
0. F. M itch 1003
General Fund 100!

GFProgram Receipts 1005
Other

Type o f Eapcndilure Amount
1 2 3

Salary $10,614 i

j f y y M  ."VB 11
Benefits 2,880
Premium Pay
Oilier

Total Personal Services $13,494
Travel 0
Contractual 5,700
Commodities 3,000
Equipment 5,800
Other

Total Cost $27,994
M M t t < t

$27.994

, '•:>> -v:
'

Justification
This part time clerk typist would provide the clerical support 
related to PERA activities on project agreements. The person 
would maintain a file of project agreements and provide other 
clerical support to the hearing officer as required.

Contractual and commodity costs are average per-employec 
expenses. Equipment would include a desk, chair, filing 
cabinet, and personal computer. The equipment expense 
would be a one-time item.

m

R e q u e s t  F o r
N e w  P o s i t i o n

Agency
BRU

Component

Labor
Commissionor's Office
Alaska Labor Relations Agency

Page of
Revised Date

FY  91



$S T A T E  O F  A L A S K A
1991 L E G IS L A T IV E  S E S S IO N

F IS C A L  N O T E
B IL L  NO. H B  223

Revision Date:__________________________
Title: An Act authorizing the negotiation of project

Department Affected: Administration
BRU: General Government

labor agreements. Component: Labor Relations

E l l i sSponsor: _  
Requestor:

Expenditures/Revenues: (Thousands of Dollars)

COMPONENT SERIAL NO.

OPERATING FY 92 FY 93 FY 94 FY 95 FY 96 FY 97
PERSONAL SERVICES 685.3 719.6 755.6 793.3 833.0 874.7
TRAVEL 39.5 41.5 43.6 45.7 48.0 50.4

CONTRACTUAL 49.2 51.7 54.2 57.0 59.8 62.8

SUPPLIES 6.2 6.5 6.8 7.2 7.5 7.9
EQUIPMENT 0 0 0 0 0 0

LAND & STRUCTURES 0 0 0 0 0 0

GRANTS, CLAIMS 0 0 0 C 0 0

MISCELLANEOUS 0 0 0 0 0 0

TOTAL OPERATING 780.2 819.3 860.2 903.2 948.3 995.8

CAPITAL 0 0 0 0 0 0

REVENUE 0 0 0 0 0 0

FUNDING: (Thousands of Dollars)
GENERAL FUND 780.2 819.3 860.2 903.2 948.3 995.8

FEDERAL FUNDS 0 0 0 0 0 0

OTHER 0 0 0 0 0 0

TOTAL 0 0 0 0 0 0

POSITIONS:
FULL-TIME 10.0 10.0 10.0 10.0 10.0 10.0

PART-TIME 0 0 0 0 0 0

TEMPORARY 0 0 0 0 0 0

Estimate of current year impact: None.
ANALYSIS: (Attach a separate page if necessary.) 

See attached.

Prepared by: Bruce Cummii
Division: Labor Relations

Phone: 465-4403 
Date:

Approved by Commissioner: Millett Kelley 
Agency: Administration Date:

Distribution (by preparer): Legislative Finance, Legislative Sponsor, Requestor, OMB, & Impacted Agency(ies).

Rev 10/90
9/8fN/1000250.KP/1
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F IS C A L  N O T E

S T A T E  O F  A L A S K A  B IL L  N O . H B  223
1991 L E G IS L A T IV E  S E S S IO N

ANALYSIS: (continued)

This bill would authorize the State to negct'ate cirectly with umons regardmg the wages, hours and terms and conditions of emoioyment whicn 
private contractors would orovice to employees ergageo n cucc wcr<s csr.st'-cfo" ar c ~a.ntenance. arc to acministe' trose contract projects 
Smce line agencies arc not staifeo to negotiate taoor agreements on oenail o; ;re State, tnis cctiective oargaming negotiat.cn ano administration 
responsibility will be ceiegated to the Division of Laoor Relations.

It is impossible to predict from the bill itself just how many such project labor agreements the State may negotiate and administer, or wnether sucn 
efforts would increase or decrease total proiect costs. The bill is promoted as an Alaskan hire bill; therefore, we assume that it will be utilized for 
that effort and that it will be otherwise cost-neutral in total project cost. There are over 275 projects listed in the proposed FY 92 budget: that 
number is likely to grow before passage. Many of these projects are nenner construction nor maintenance projects, but the vast majority ol them 
are. We presently negotiate and administer omy 1Q-11 collective bargaining agreements. We conservatively estimate that our FY 92 workload 
would at least double if this bill becomes law. Inflation is assumed at five percent (5%) per annum in succeeding fiscal years.

9/8/FN/1000260.KP/2 Page _2_ o f



COMMUNITY AND REGIONAL AFFAIRS
c o M M i r m c  h i l l s  i . ( k ; s i i h k t l ’ A ( ili 1

m u .

NIIMIll-.R
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C O M M I  IT IiF. A O  I ION/DA I!-. PASSIil) Ol IT

HB I
B o r o u g h  I n c o r p o r a t i o n  

& A n n e x a t i o n
L a r s o n 1-22-91

2-6, H e a r d  & held. 3 - 1 4 , SSH B  1 h e a r d  & 

Held.

HB 51

A P P R O P :  C h i l d  C are 

G r a n t  P r o g r a m Ul m e r 1-23-91

2-6, H e a r d  & held. 2-28, pa s s e d  w i t h  

i n d i v i d u a l  r e c o m m e n d a t i o n s

HB 54

D i s t r i b u t i o n  of 

N a t i o n a l  Fo r e s t

Rp.r.p.l pts

M a c k i e 1-23-91

2-6, H e a r d  & held. 2-27, p a s s e d  CS w i t ^ J  

i n d i v i d u a l  r e c o m m e n d a t i o n s

HB 63

C o n t r a c t s  for D a y  

Care A s s i s t a n c e T a y l o r 1-23-91

2-6, H e a r d  & held. 3— 25, p a s s e d  out of 

c o m m i t t e e  w / D O  PASS

HB 81
P u b l i c a t i o n  of 

M u n i c i p a l  F o r e c l o s u r e  

Xist.j - ___

Sharp 1-30-91
2-20, H e a r d  & Held. 3-27, h e a r d  & held. 

4-3, p a s s e d  fro m  c o m m i t t e e  w/ DO PASS

HB 87
F o r e c l o s u r e / E x e c u t i o n  

N o t i c e  R e q u i r e m e n t s

H o u s e

J u d i c i a r y

C o m m i t t e e

1-30-91
2-13, H e a r d  & pas s e d  out of c o m m it t e e  

w / d o  pass

HB 121

U t i l i t y  I n t e g r a t e d  

R e s o u r c e  Plans B r o w n 2-6-91
3-18, p a s s e d  out of c o m m i t t e e  w/ 

N O  R E C O M M E N D A T I O N

HB 128

O f f i c e  of M u n i c i p a l  

Clk. & C l k / T r e a s u r e r C . D a v i s 2- 8 - 9 1
3-25, h e a r d  & held. 4-10, p a s s e d  f r o m , ^ ^  

c o m m i t t e e  w/ DO PASS

HB 130

M u n i c i p a l  O m b u d s m a n ' s  

I m m u n i t y P a r n e l l 2-11- 9 1
2-20, H e a r d  & p a s s e d  out of c o m m i t t e e

w/ i n v i d u al  r e c o m m e n d a t i o n s  ,do pass

HB 143 G e n e r a l  Gi^ant Lan d  

S e l e c t i o n ^ M a c l e a n 2 - 2 0 - 91

2-28, H e a r d  & held. 3-11, H e a r d  & h eld ove:

3-14, p a s s e d  out of c o m m i t t e e  w/ no r e c o m e n

HB 145
A p p r o p :  Anch. ship 

C r e e k  P r o j e c t E l l i s 3-8-91

3-18, p a s s e d  out of c o m m i t t e e  w/ D O  P A S S

HB 191 E a r l y  C h i l d h o o d  

I n t e r v e n t i o n  S e r v i c e s El l i s 3-6-91
4-3, p a s s e d  out of c o m m i t t e e  w/ D O  PAS S

HB 193 D i s p o s a l s  of S t a t e  

L a n d  & M i n e r a l s B r o w n 3-6-91

3-27, h e a r d  & held. 4- 3 , H e a r d  & Held.

4-18, H e a r d  & Held. 4 - 2 9 , N O  R E C O M M E N D A T I O N



COMMUNITY AND REGIONAL AFFAIRS
C O M M ITTK K  HILLS 1.0(1 SIIK K T
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m i l .
Nl JMIll-.K A m u  n v i A i m n m . H SPONSOR

D A I  1:

R i r m v i i D I.IiOALSHRV IC I-S ACTION COMMITT1-F. A C T I O N / D A T  I: PASSI-I) (HIT

HB 199
I n v e s t m e n t  P ools for 

P u b l i c  E n ti t i e s (11) C R A 3-8-91

4-3, p a s s e d  f r o m  c o m m i t t e e  w/ 

N O  R E C O M M E N D A T I O N

HB 207
V i l l a g e  Safe W a t e r  

P r o g r a m L i n c o l n 3-11 - 9 1

4-4, p a s s e d  f r o m  c o m m i t t e e  w /  D O  PASS

HB 222
A ppro p :  R o a d / S e w e r /  

W a t e r / R u r a l  Develop. 

F un d
J A C K O 3-15-91

W
4-10, H e a r d  & held. 4-17, p a s s e d  f rom 

c o m m i t t e e  w/ D O  P A S S

HB 223
P r o j e c t  L abor 

A g r e e m e n t s Ellis 3 - 1 8 - 91
4-11, H e a r d  & H eld. 5_ 6> H e a r d  & Held#

HB 253
T r a i n i n g  for child 

care w o r k e r s E llis 4- 3 - 9 1
4-24, p a s s e d  f r o m  c o m m i t t e e  w/ D O  PASS

HB 256
R u r a l  D e v e l o p m e n t  

I n i t i a t i v e  P r o g r a m J a c k o 4-3-91
4-10, H e a r d  & held. 4-17, pas s e d  f r o m  

c o m m i t t e e  w /  D O  PASS

HB 263
H u m a n  S e r v i c e s  C o m m u n  

M a t c h i n g  G r an t s

ity

B o y e r 4- 8 -9 1

4-24, p a s s e d  f r o m  c o m m i t t e e  w/ D O  P A S S

HCR 17

T a s k  F o r c e  on 

G o v e r n m e n t a l  Roles F i n a n c e 4- -91
4-10, p a s s e d  f r o m  c o m m i t t e e  w / D O  P A S S

HB 232
S u n k e n  & a b a n d o n e d  

v e s s e l s J acko 4 -1 0 - 9 1
4-18, p a s s e d  f r o m  c o m m i t t e e  w/ D O  PAS S

HB 275
M u n i c i p a l  A s s i s t a n c e : 

Oi l  r e s p o n s e  fund D a v i d s o n 4 - 1 2 - 9 1
4-25, p a s s e d  f r o m  c o m m i t t e e  w/ D O  P A S S

SJR 12

O f f s h o r e  oil r e v en u e  *
s h a r i n g Sturgulewslf i 4 - 1 2- 9 1

4-25, p a s s e d  f r o m  c o m m i t t e e  w/ D O  P A S S

SB 9
Bob B l o d g e t t  Hwy; 

J o h n s t o n  Bridge, Mt. A d a m s 4-15 - 9 1
4-29, p a s s e d  f r o u  c o m m i t t e e  w/ D O  P A S S

HB 286
L o c a l  e x c h a n g e  Teleph 

Co. R e g u l a t i o n

•
Iva n 4 - 1 7 - 91

4-29, p a s s e d  f r o m  c o m m i t t e e  w/ D O  P A S S
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HB 278
C l a s s i f i c a t i o n  of Boa 

f o r  M u n i c i p a l  T ax

:s

T a y l o r 4-17-91
5-3, p a s s e d  f r o m  c o m m i t t e e  w /  D O  P ASS

H C R  27

S u p p o r t i n g  Y a k u t a t  

B o r o u g h  I n c o r p o r a t i o n M a c k i e 4 - 1 7 - 9 1
4-25, p a s s e d  f r o m  c o m mi t t e e  w/ D O  P ASS

A

SB 70
M u n i c i p a l  T a x a t i o n  of 

C e r t a i n  St. P r o p e r t y Pe a r c e 4 - 1 9 - 9 1

l
5-3, p a s s e d  w/ N O  R E C O M M E N D A T I O N

HB 290

S c h o ol  Debt 

R e i m b u r s e m e n t C a r n e y 4 - 1 9 - 9 1
5-3, p a s s e d  w/ N O  R E C O M M E N D A T I O N

SB 81
P l a t t i n g  A u t h o r i t y  

for State
S enate

F i n a n c e

4 - 2 2 - 9 1 5-8, p a s s e d  w / I N D I V I D U A L  R E C O M M E N D A T I O N

HB 270
U n p a i d  p a r k i n g  ticket 

I m p o u n d m e n t

3

B A K E R 4-26 - 9 1
5-6, p a s s e d  f r o m  c o m m i t t e e  w/ D O  PAS S

HB 304
M u n i c i p a l  P r o p e r t y  

T a x  E x e m p t i o n D o n l e y 4 - 2 6 -9 1
5-8, p a s s e d  w/ I N D I V I D U A L  R E C O M M E N D A T I O N S

SCR 23 Y a k u t a t  B o r o u g h E l a i s o n 5-1-91 5-6, p a s s e d  fr o m  c o m m i t t e e  w/ DO  PASS

HB 321
Us e  of Income of 

M e n t a l  H e a l t h  Proj e c t s B. D a v i s 5- 8 - 9 1 5-13, p a s s e d  from  c o m m i t t e e  w/ D O  P ASS

SB 284

1
F i s h e r i e s  T a x e s E l a i s o n 5 - 1 4 - 9 1 5-15, p a s s e d  from  c o m m i t t e e  w/ D O  P A S S

HB 330
H o u s i n g  A s s i s t a n c e  

L o a n  Fund B r o w n 5 - 1 5 - 9 1

HB 335 G r a n t s  to M u n i c i p a l i t i es Rules 5 - 1 6 -  91





S T A T E  O F  A L A S K A
1 9 9 1  L E G I S L A T I V E  S E S S IO N BILL NO. C S H B 2 3 2

Revision Dale:_______ _____ _________ ____________ Department Affected: Nainal Resources
Title: Shipwrecks Act RRU: Land & Water M^rmar-ment____

_______________ __________ Components: Land & Water Mima gemenr
Sponsor: Representative Jacko___________________ ___________________________
Requestor: House Comnnmity& Regional Affairs COMPONENT SERIAL NO. 431

EXPENDITURES/REVENUES: (Thousands of Dollars)
OPERATING FY92 FY93 FY94 FY 95 FY96 FY97

PERSONAL. SERVICES 0.0 0.0 0.0 0 JO 0.0 0.0
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND&STRUCTURES
GRANTS,CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

.

CAPITAL Of) 0.0 0.0 0.0 0.0 0.0

REVENUE 0.0 0.0 0.0 0.0 Of) 0.0

FUNDING: (Thousands of Dollars)
GENERAL FUND 0.0 0.0 0.0 0.0 0.0 0.0
FEDERAL FUNDS
OTHER.
TOTAL 0.0 Of) 0.0 0.0 0.0 0.0

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

Estimate o f Current year impact: 0

ANALYSIS: (Attach a  sqparate page if  necessary)

•••

A. Prepared by: Salli Slaughter Phone: 762-2692
^  Division: Land&Water Date: 19-Acr-91

Approved by Commissioner: ■ 7 ^ - Dare: 19-Apr-91
Agency: Department of Nalnral Resources

Distribution (by preparer) : Legislative Finance, legislative Sponsor, Requestor, O M R ,
&  Impacted Agency (tes).

REV1Q/90 • page 1 of t
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Date of Committee Action:

The COMMUNITY AND REGIONAL AFFAIRS Committee considered: HB 232

HOUSE BILL NO. 232 SUNKEN AND ABANDONED VESSELS

"An Act relating to sunken and abandoned vessels and cargo; and providing for an effective date."

p ) U S E  C O M M I T T E E  R E P O ^ 1

Date Referred: April 10, 1991 FURTHER REFERRALS: Judiciary

RECOMMENDATIONS: 
be replaced w ith _______
[ ] have attached amendments(s) 
i>3. do pass 
[ ] do not pass 
[ ] no recommendations 
[ ] individual recommendations 
[ ] additional referral to th e ____

C S t f S 2-3.2- (CP-*) the same title 
-I 3 a new title

Committee

ADOPTS: letter of Intent

ATTACHES NEW FISCAL NOTE(s):

[ ] fiscal im pact__________________

(Depl) APPROVES PREVIOUS:

[ j fiscal notc(s)_______

(Dept/Dtie)
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Utcrmohlc 

4/17/91

CS FOR HOUSE BILL NO. 232 ( )

IN THE LEGISLATURE OF THE STATE OF ALASKA 

SEVENTEENTH LEGISLATURE - FIRST SESSION

BY
Offered:
Referred:
Sponsor(s): REPRESENTATIVES JACKO, Navarre

A BILL 

FOR AN ACT ENTITLED 

"An Act relating to sunken and abandoned vessels and cargo; and providing for an 

effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 29.10.200 is amended by adding a new paragraph to read:

(51) AS 29.35.085 (sunken or abandoned vessels).

* Sec. 2. AS 29.35 is amended by adding a new section to read:

Sec. 29.35.085. SUNKEN OR ABANDONED VESSELS. A municipality shall regulate 

sunken or abandoned vessels or cargo of a vessel on municipal land in accordance with 

AS 30.30.025 - 30.30.099.

* Sec. 3. AS 30.30 is amended by adding a new section to read:

Sec. 30.30.011. SINKING OF VESSEL OR CARGO PROHIBITED, (a) Except as 

provided in (b) of this section, a person may not intentionally sink, or cause to be sunk, a vessel 

or cargo of a vessel.

(b) This section does not apply to a vessel that is sunk with the prior approval under
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1 AS 30.30.031(b) of the department or municipality having jurisdiction over the land or water

2 where the vessel is sunk.

3 (c) A person who violates this section is guilty of a class A misdemeanor.

4 * Sec. 4. AS 30.30 is amended by adding a new section to read:

5 Sec. 30.30.021. ABANDONMENT OF VESSEL OR CARGO PROHIBITED, (a) A

6 person may not knowingly abandon, or cause to be abandoned, a vessel or cargo of a vessel.

7 (b) A person who violates this section is guilty of a class B misdemeanor.

8 * Sec. 5. AS 30.30 is amended by adding a new section to read:

9 Sec. 30.30.025. ABANDONED VES.SEL. For the purpose of AS 30.30.011 -30.30.099,

10 a vessel is abandoned if the vessel

!1 (1) is

12 (A) unattended;

13 (B) sunk, aground, or in immediate danger of sinking or grounding; and

14 (C) obstructs navigation or endangers life, personal or real property, or

15 natural resources of the state; or

16 (2) hao been moored or otherwise left unattended in or on water of the state or

17 on state or municipal land for more than 30 days without permission; and

18 (A) the vessel’s certificate of number or marine document, if required, is

19 expired and the registered owner cannot be contacted at the address listed in the vessel

20 registration or marine document records of a state department or the United States Coast

21 Guard;

22 (B) the last registered owner of record disclaims ownership and the name

23 and address of the current owner cannot be determined;

24 (C) efforts to identify the vessel and determine the name and address of

25 owner of the vessel are precluded because the vessel identification numbers and other

26 means of identifying the vessel have been obliterated or removed; or

27 (D) the vessel is not registered or documented with a state or the United

28 States Coast Guard and the name and address of the owner cannot not be determined.

29 * Sec. 6. AS 30.30 is amended by adding new sections to read:

30 Sec. 30.30.031. REMOVAL OF SUNKEN OR ABANDONED VESSEL OR CARGO.

31 (a) Unless a person has permission from the department or a municipality to leave a vessel or
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1 cargo of a vessel in place, a person who owned, controlled, or had custody of the vessel or the

2 cargo at the time the vessel or the cargo was sunk or abandoned shall remove the vessel or cargo

3 from the land or water within 30 days of the sinking or abandonment and restore state or

4 municipal land or water damaged as a consequence of the sinking or abandonment to the same

5 condition as the land or water was before the sinking or abandonment.

6 (b) The department or a municipality may grant permission to leave, permanently or

7 temporarily, a sunken or abandoned vessel or cargo of a vessel in place. Permission to leave

8 a sunken or abandoned vessel or cargo in place may be granted only in writing. The department

9 or the municipality may condition temporary permission to leave a sunken or abandoned vessel

10 or cargo in place upon

11 (1) a commitment to remove the vessel or cargo within a specified date and to

12 restore state or municipal land or water damaged as a consequence of the sinking or

13 abandonment; and

14 (2) posting of sufficient bond to ensure the removal of the vessel or cargo and

15 the restoration of state or municipal land or water damaged as a consequence of the sinking or

16 abandonment.

17 (c) Notwithstanding (b) of this section, only the Department of Environmental

18 Conservation may grant permission to leave a hazardous substance on or within land or water

19 in the state.

20 (d) A person who is granted permission under this section to leave a vessel or cargo of

21 a vessel in place is not relieved of liability for damages incurred by a person, the state, or a

22 municipality arising from the presence of the vessel or the cargo of a vessel on or within land

23 or water in the state.

24 (e) The department or municipality that grants permission to leave a vessel or cargo of

25 a vessel in place under this section is not liable for damages arising from the presence of the

26 vessel or the cargo on or within land or water in the state.

27 (f) If a person fails to remove a vessel or cargo of a vessel under (a) of this section or

28 within the time agreed to under (b) of this section, the department or municipality may remove,

29 or cause to be removed, the vessel or cargo from the land or water of the state or the

30 municipality and restore, or cause to be restored, state or municipal land or water damaged as

31 a consequence of the sinking or abandonment. The department or the municipality may bring
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1 an action in the superior court against a person who owned, controlled, or had custody of the

2 vessel or the cargo at the time of sinking or abandonment to recover the costs of removing the

3 vessel or cargo from the land or water of the state or municipality and of restoring state or

4 municipal land or water damaged as a consequence of the sinking or abandonment. The costs

5 incurred by the department or municipality to remove a vessel or cargo of a vessel and restore

6 state or municipal land or water under this subsection are a lien against the vessel or cargo until

7 a judgement of the superior court under this subsection is satisfied or the lien is released by the

8 department or the municipality.

9 (g) If a vessel, subject to an action in the superior court under (0 of this section, is

10 longer than 58 feet overall length, then in addition to ithe costs of removing the vessel and of

11 restoring state or municipal land or water recovered under (b) of this section, the department or

12 the municipality that brought the action shall receive twice the costs of removal and restoration

13 as a civil penalty for the failure to remove the vessel.

14 (h) If the court finds it is proper and just, the insurer of a person who is subject to an

15 action under this section for recovery of the cost of removing a vessel and of restoring state or

16 municipal land or water and for a civil penalty, may be joined in the action to the extent that the

17 contract of insurance between the person and the insurer includes coverage of the costs of

18 removal, restoration, or civil penalties for the failure to remove a sunken or abandoned vessel or

19 to restore state or municipal land or water damaged as a consequence a t  the sinking or

20 abandonment.

21 (i) The department or municipality may assign its rights to recover costs of removing a

22 sunken or abandoned vessel or cargo of a vessel and of restoring state or municipal land or water

23 under this section to a third party that agrees to complete the removal or restoration within a

24 period fixed by the department or municipality and that does complete the removal or restoration

25 within the time fixed. The right to recover a civil penalty under this section may not be

26 assigned.

27 (j) For the purposes of this chapter, the owner cf a vessel or cargo of a vessel is the

28 owner of record as recorded with the appropriate registration or documentation agency on the

29 date that the vessel or cargo of the vessel was sunk or abandoned.

30 Sec. 30.30.035. CUSTODY OF A SUNKEN OR ABANDONED VESSEL, (a) The

31 department, a municipality, or a peace officer may take possession and custody of a sunken or
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1 abandoned vessel or cargo of a vessel.

2 (b) The department, a municipality, or a peace officer shall take immediate possession

3 and custody of a vessel or cargo of a vessel that is sunk or may be abandoned, if the vessel or

4 cargo of a vessel poses, or threatens to pose, a danger to navigation, the environment, public

5 health, or public safety.

6 (c) Vessels and cargo of a vessel taken into custody under this section, other than timber

7 property subject to AS 45.50.210 - 45.50.325, are subject to dispos:d under this chapter.

8 * Sec. 7. AS 30.30.040 is amended to read:

9 Sec. 30.30.040. NOTICE TO OWNER. The departm ent or municipality [ONI taking

10 custody of an abandoned or sunken vessel or earuo of a vessel, shall immediately post, if

J l  practical, a written notice [IMMEDIATELY SHALL BE POSTED] on the vessel or carno and

12 shall send a duplicate of that notice [SENT] by registered or certified mail, with a return receipt,

13 to the registered owner of the vessel or cargo at the registered owner’s last known address and

14 to all lienholders shown on the records of a state or federal agency. The notice must [SHALL]

15 contain a brief description of the vessel or cargo, the location of custody, [AND] the intended

16 disposition of the vessel or cargo if not repossessed within 30 120] days after the mailing of the

17 notice, and a statem ent of the right to repossession. A notice need not be sent to the purported

18 owner or any other person whose interest in the vessel is not recorded with a state department

19 or a federal agency.

20 * Sec. 8. AS 30.30.050 is amended to read:

21 See. 30.30.050. PUBLIC AUCTION. If the vessel or cartio of a vessel is not

22 repossessed under AS 30.30.060 within 30 [20] days after the mailing of the notice under

23 AS 30.30.040, the vessel or the cargo shall be disposed of by public auction, through oral

24 tenders, or by sealed bids, after public advertisement has been made once in a newspaper of

25 general circulation. However, the public auction may not be held less than five days after the

26 publication of the advertisement. If no bid is received, the vessel or the car no may be sold by

27 negotiation, disposed of as junk, donated to a governmental agency, or destroyed.

28 * Sec. 9. AS 30.30.060 is amended to read:

29 Sec. 30.30.060. POSSESSION BY INTERESTED PARTY. A person having an interest

30 in an abandoned or sunken vessel or cargo of a vessel may take possession of it before the date

31 of the public auction upon payment to the department or municipality that has custody of the
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1 vessel or cargo of all port or harbor use fees, towing, handling, storage, appraisal, advertising!

2 and any other expenses incurred by the department or municipality in connection with the vessel

3 or cargo and upon posting a bond in an amount sufficient to ensure removal of the vessel

4 or cargo from on or within the land or water of the state or municipality and to ensure

5 restoration of state or municipal land or water damaged as a consequence of the sinking

6 or abandonm ent. The amount of the bond that is posted to ensure removal of the vessel

7 o r cargo and restoration of state or municipal land or w ater is not limited to the value of

8 the vessel or cargo. If the person taking possession of the vessel o r cargo is not the registered

9 owner, the person shall, before taking possession of the vessel or cargo, pay the expenses

10 incurred by the department or municipality and post adequate security which may not exceed

11 the appraised value of the vessel or cargo. The bond posted to ensure removal of the vessel

12 or cargo and restoration of state or municipal land or w ater shall be returned to the person

13 upon satisfactory completion of the removal and restoration. The security for the value of

14 the vessel or cargo, if not forfeited, shall be returned to the person one year after receipt.

15 * Sec. 10. AS 30.30.080 is amended to read:

16 Sec. 30.30.080. EFFECT OF SALE. The transfer of interest by sale under

17 AS 30.30.050 - 30.30.060 [AS 30.30.050 - 30.30.0701 shall be evidenced by a bill of sale from

18 the department or municipality, considered a transfer by operation of law, and governed by

19 applicable provisions of law.

20 * Sec. 11. AS 30.30 is amended by adding new sections to read:

21 Sec. 30.30.091. JURISDICTION OF STATE DEPARTMENTS AND MUNICIPALITIES.

22 (a) The Department of Natural Resources shall enforce AS 30.30.011 - 30.30.099 over all water

23 and state land that is not subject to the jurisdiction of the Department of Transportation and

24 Public Facilities under (b) of this section or to the jurisdiction of a municipality under (c) of this

25 section.

26 (b) The Department of Transportation and Public Facilities shall enforce AS 30.30.011 -

27 "’0.30.099 within ports and harbors administered by that department.

28 (c) A municipality shall enforce AS 30.30.011 - 30.30.099

29 (1) within ports and harbors administered by the municipality; and

30 (2) on municipal land that is not witiiin a port or harbor administered by the

31 Department of Transportation and Public Facilities under (b) of this section.
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1 Sec. 30.30.099. APPLICABILITY, (a) AS 30.30.031 - 30.30.099 apply to all vessels

2 and cargo of vessels, other than a vessel or cargo of a vessel designated as a historic monument,

3 site, property, location, or remains under AS 41.35.010 - 41.35.240, that have been sunk or

4 abandoned as of the effective date of this Act. The successor in interest of the person who, at

5 the time a vessel or cargo of a vessel was sunk or abandoned, owned, controlled, or had custody

6 of a vessel or cargo of a vessel that is subject to this subsection, is subject to AS 30.30.031 -

7 30.30.099.

8 (b) AS 30.30.011 - 30.30.099 apply to vessels and cargo of vessels, other than a vessel

9 or cargo of a vessel designated as a historic monument, site, property, location, or remains under

10 AS 41.35.010 - 41.35.240, that are sunk or abandoned in the state on or after the effective date

11 of this Act.

12 (c) AS 30.30.011 - 30.30.099 and AS 45.50.210 - 45.50.325 shall be construed as

13 consistent. If specific provisions of AS 30.30.011 - 30.30.099 and AS 45.50.210 - 45.50.325

14 cannot be made consistent, AS 45.50.210 - 45.50.325 shall control in that instance.

15 * Sec. 12. AS 30.30.160 is amended to read:

16 Sec. 30.30.160. REGULATIONS. The department may [SHALL] adopt regulations

17 under the Administrative Procedure Act (AS 44.62) to carry out the provisions of this chapter.

18 * Sec. 13. AS 30.30.170 is amended to read:

19 Sec. 30.30.170. DEFINITIONS. In this chapter

20 (1) "department" means the Department of Transportation and Public Facilities

21 or the Department of Natural Resources, as the context mav require [, DIVISION OF

22 WATERS AND HARBORS];

23 (2) "hazardous substance” has the meaning given in AS 46.03.826;

24 (3) "land" includes shore, tide, and submerged land;

25 (4) "state land" has the meaning given in AS 38.05.965;

26 {5} i(3)| "vessel" means every description of watercraft or other artificial

27 contrivance [, OTHER THAN A SEAPLANE ON THE WATER,] used or capable of being used

28 as a means of transportation on or through the water, "vessel" includes a detached portion of

29 a vessel that poses a threat to navigation, the public safety, health, and welfare, or the

30 environment and a barge whether self-propelled or not;

31 (6) "water" means navigable water and all other water of the state, whether
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1 inland or coastal, fresh or salt [(4) "WATERS OF THIS STATE" MEANS THE NAVIGABLE

2 WATERS WITHIN THE TERRITORIAL LIMITS OF THE STATE, AND THE MARGINAL

3 SEA ADJACENT TO THE STATE, AS DEFINED IN AS 44.03].

4 * Sec. 14. AS 30.30.010, 30.30.020, 30.30.030, 30.30.070, 30.30.090, and 30.30.100 are repealed.

5 * Sec. 15. This Act takes effect immediately under AS 01.10.070(c).
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