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Juneau

E TYPE OF EXPENDITURE Amount Justification
1 Safnrv 11 .3  7 <:
I Benefits ' 2 . 6 4 0
1 Premium Pav The d i s t r i b u t i o n  o f  N a t i o n a l  F o r e s t  R e c e ip t s  to  the
1 Other ! , Un inco rpo ra ted  Communities in  the S t a t e  w i l l  genera te
1 Total Personal Services . .. 14 .0 16 a d d i t i o n a l  f i s c a l  r e l a t e d  a c t i v i t i e s .  The pe rs ona l  

s e r v i c e  p o r t i o n  o f  t h i s  r equ e s t  w i l l  pay f o r  one 
p a r t - t im e  Accoun t ing C l e rk  I I I  t o  perform these  
d u t i e s .  C o n t r a c t u a l  and s u p p l i e s  amount covers  
normal o f f i c e  supp ly  u sage .  Equipment funds would 
purchase  one t e rm in a l  and i n s t a l l a t i o n  cha rges .

i • jl
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I Contractual' 500
1 Commodities 100
1 Eouinmcnt ooo•—i
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I Federal Receints 1002
1 G.F. Match 1003
1 General Fund 1004 15 ,6 16
I l-A Receipts 1007
I CIP Receints 1061
1 Other

R e q u e s t  F o r  
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COMPONENT A dm in i s t r a t i v e  S e r v i c e s ____________
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JU N EAU  O F F IC E

WASHINGTON OFFICE
1050 THOMAS JEFFERSO N  STREET. N V.' 
S IXTH  FLOOR 
WASHINGTON. DC 20007 
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T h e  H o n o r a b l e  J e r r y  M a c k i e ,  Chairman
H o u s e  C o m m u n i t y  & R e g i o n a l  A f f a i r s  C o m m i t t e e
A l a s k a  L e g i s l a t u r e
C a p i t o l  B u i l d i n g
J u n e a u ,  A l a s k a  9 9 8 0 1

RE: H B  54: D i s t r i b u t i o n  of Na t i o n a l  F o r e s t  R e c e i p t s

D e a r  R e p r e s e n t a t i v e  M a c k i e :

T h i s  is to p r o v i d e  you w i t h  c e r tain i n f o r m a t i o n  c o n c e r n i n g  the 
in t e n t  of C o n g r e s s  in e n a c t i n g  the f e d e r a l  s t a t u t e  ( i n c l u d i n g  
a m e n d m e n t s )  w h i c h  is c o d i f i e d  at 16 USC 500. You a n d  the c o m m i t t e e  
m e m b e r s  a r e  a l r e a d y  f a m i l i a r  with that s tatute, but the full text 
o f  16 U S C  500 is a t t a c h e d  for con v e n i e n t  r e f e r e n c e .

For our p u r p o s e s ,  the key p o r t i o n  of the s t a t u t e  r e a d s  as 
f o l l o w s :

"On a n d  a f t e r  M a y  23, 1908, t w e n t y - f i v e  per c e n t u m  of a l l  
m o n e y s  r e c e i v e d  d u r i n g  any fiscal year f r o m  e a c h  n a t i o n a l  
f o r e s t  s h a l l  be paid, at the end of s u c h  y e a r ,  b y  the 
S e c r e t a r y  of the T r e a s u r y  to the S t a t e  or T e r r i t o r y  in 
w h i c h  s u c h  n a t i o n a l  forest is s i t u a t e d ,  *-q  be e x p e n d e d  as 
the S t a t e  or T e r r i t o r i a l  l e g i s l a t u r e  m a y  p r e s c r i b e  for 
the b e n e f i t  of the public s c h o o l s  and p u b l i c  r o a d s of the 
c o u n t y  or c o u n t i e s  in w hich su c h  n a t i o n a l  f o r e s t  is 
s i t u a t e d :  ___ 11 [emphasis added]

S e v e r a l  c o u r t  d e c i s i o n s  ma d e  it clear that C o n g r e s s  i n t e n d e d  
t h e s e  n a t i o n a l  f o r e s t  r e c e i p t s  funds to be a s p e c i a l  g r a n t ,  r e l a t e d  
to the i m p a c t s  w h i c h  f o r e s t r y  a c t i v i t i e s  ha v e  u p o n  the l o c a l



T h e  H o n o r a b l e  J e r r y  M a c k i e ,  C h a i r m a n  

F e b r u a r y  2 6 ,  1 9 9 1  

P a g e  2

c o m m u n i t i e s ,  to p r o v i d e  t h e m  w i t h  a s p e c i a l  a s s i s t a n c e  f u n d  f o r  

r o a d  a n d  s c h o o l  p u r p o s e s ;  t h e  sa me  c o u r t  d e c i s i o n s  h a v e  m a d e  i t  

c l e a r  th a t t h e s e  m o n i e s  are n o t  t o  be c o n s t r u e d  as " p a y m e n t s  i n  

l i e u  o f  t a x e s "  ( P I L T )  f u n d s .  T h e  c o n c e p t  b e h i n d  P I L T  f u n d s  i s  t h a t  

f e d e r a l  p r o p e r t y  i s  n o t  s u b j e c t  t o  t a x a t i o n  by s t a t e  or  l o c a l  

g o v e r n m e n t s ,  and that t h e r e f o r e  ( u n d e r  c e r t a i n  o t h e r  f e d e r a l  

s t a t u t e s )  th e  f e d e r a l  g o v e r n m e n t  p a y s  P I L T  f u n d s .  A f a m i l i a r  

e x a m p l e  w o u l d  be where t h e  n o n - t a x a b l e  l a n d  o f  a m i l i t a r y  b a s e  i s  

l o c a t e d  w i t h i n  a m u n i c i p a l i t y .

T h e  q u e s t i o n  o f  w h e t h e r  C o n g r e s s  i n t e n d e d  n a t i o n a l  f o r e s t  

r e c e i p t s  t o  be i m p a c t  f u n d s  or  P I L T  f u n d s  h as  a r i s e n  i n  s e v e r a l  

d i f f e r e n t  c o n t e x t s ,  b ut m o s t  f r e q u e n t l y  as p a r t  o f  t h e  q u e s t i o n  

w h e t h e r  t h e  s t a t e  or l o c a l  g o v e r n m e n t  h as b e e n  p r e e m p t e d  b y t h e  

f e d e r a l  s t a t u t e  fr om  a p p l y i n g  s o m e  f o r m  of s t a t e  or L o c a l  t a x a t i o n .  

I f  t h e  n a t i o n a l  f o r e s t  r e c e i p t s  m o n i e s  w e r e  P I L T  f u n d s ,  t h e n  t h e  

s t a t e  and l o c a l  g o v e r n m e n t s  w o u l d  b e f e d e r a l l y  p r e e m p t e d  f r o m  

t a x a t i o n ,  b u t  i f  i n s t e a d  t h e y  ar e  i m p a c t  f u n d s ,  t h e n  t h e r e  i s  n o  

f e d e r a l  p r e e m p t i o n .

F o r  e x a m p l e ,  an a p p e l l a t e  c o u r t  i n  L o u i s i a n a  h e l d  t h a t  

n a t i o n a l  f o r e s t  r e c e i p t s  f u n d s  u n d e r  16 U S C  5 0 0  are n o t  p a y m e n t s  i n  

l i e u  o f  t a x e s  ( P I L T ) ,  and t h a t  t h e r e f o r e  a s t a t e  s e v e r a n c e  tax  o n  

t h e  a c t i v i t y  o f  gravel m i n i n g  c o u l d  l a w f u l l y  be e n f o r c e d ,  w h e r e  

g r a v e l  was b e i n g  m i n e d  f r o m  a n a t i o n a l  f o r e s t .  B a r t l e t t  v .  

C o l l e c t o r  o f  R e v e n u e , 28 5  S o . 2 d  2 ^ 6  ( L a .  A p p .  1 9 7 3 ) .  T h e  L o u i s i a n a  

a p p e l l a t e  c o u r t  c i t e d  s e v e r a l  o t h e r  c o u r t  d e c i s i o n s  a n d  r e l i e d  

e s p e c i a l l y  u p o n  G e o r g i a  P a c i f i c  C o r p o r a t i o n  v .  C o u n t y  o f  M e n d o c i n o , 

3 4 0  F . S u p p .  1 0 4 1  f N . D .  C a l . 1 9 7 3 ) ,  a f f ' d  5 1 5  F . 2 d  2 8 5  ( 9 t h  C i r .  

1 9 7 4 ) ,  i n  w h i c h  a f e d e r a l  d i s t r i c t  c o u r t  h ad  h e l d  t h a t  p a y m e n t s  

m a d e  u n d e r  16 U S C  500 are n o t  p a y m e n t s  i n  l i e u  o f  t a x e s .  I n s t e a d ,  

t h e  n a t i o n a l  f o r e s t  r e c e i p t s  w e r e  i n t e n d e d  t o  b e a p u b l i c  g r a n t  f o r  

t h e  p u r p o s e s  o f  roads a nd  s c h o o l s  w h e r e  t h e  f o r e s t s  ar e  l o c a t e d .  

I n  t h e  G e o r g i a  P a c i f i c  c a s e ,  t h e  f e d e r a l  c o u r t s  u p h e l d  t h e  l e g a l i t y  

o f  a p r o p e r t y  tax o n  t h e  p o s s e s s o r y  i n t e r e s t  i n  s t a n d i n g  t i m b e r  

( t a x e d  t o  th e  p u r c h a s e r  o f  t h e  t i m b e r )  i n  n a t i o n a l  f o r e s t s  

i n v o l v i n g  t h e  c o u n t i e s  o f  M e n d o c i n o ,  S i s k i y o u  a n d  T e h a m a  i n  

N o r t h e r n  C a l i f o r n i a .

T h e  I d a h o  S u p r e m e  C o u r t  h a s  h e l d  that n a t i o n a l  f o r e s t  r e c e i p t s  

u n d e r  16  U S C  500 are n o t  p a y m e n t s  i n  l i e u  o f  t a x e s ,  a n d  t h a t  

t h e r e f o r e  i t  i s  n o t  u n l a w f u l  f o r  a p e r s o n a l  p r o p e r t y  tax t o  b e  

a p p l i c a b l e  to l o g s h a r v e s t e d  f r o m  f o r e s t  s e r v i c e  l a n d s .  T r e e  

F a r m e r s ,  I n c .  v .  G o e c k n e r , 3 8 5  P  2d..  6 4 9  ( I d a h o  1 9 6 3 ) .  T h e  I d a h o  

S u p r e m e  C o u r t  h e l d  t h a t ,  i n s t e a d  o f  b e i n g  a p a y m e n t  i n  l i e u  o f  

t a x e s ,  t h e  n a t i o n a l  f o r e s t  r e c e i p t s  m o n e y  was i n  t h e  n a t u r e  o f  a n 

a s s i s t a n c e  gra nt w i t h  a s p e c i a l  p u r p o s e .



T h e  H o n o r a b l e  Jerry Mackie, C h a i r m a n  
F e b r u a r y  26, 1991 
P a g e  3

A C a l i f o r n i a  a p p e l l a t e  c o u r t  held that the f e d e r a l  s t a t u t e ,  16 
USC 500, was not intended to p r o v i d e  m oney in lieu of l o c a l  t a x e s  
( p a y m e n t s  in lieu of t a x es), and went on to u p h o l d  an i n t e r p r e­
ta t i o n  of the state's d i s t r i b u t i o n  statute ( a p p o r t i o n i n g  t h e s e  
f u nds to school districts " l y i n g  w i t h i n  or a d j a c e n t  to" n a t i o n a l  
f o r e s t s ) ,  where the i n t e r p r e t a t i o n  had ext e n d e d  m o n i e s  to c e r t a i n  
s c h o o l  d i s t r i c t s  that w e r e  not i m m e d i a t e l y  a d j a c e n t  to n a t i o n a l  
fo r e s t  bou n d a r i e s  but w e r e  f i n a n c i a l l y  i m p a c t e d  by f o r e s t r y  
a c t i v i t i e s  going on wi t h i n  the n a t i o n a l  forest. That is, the s t a t e  
s t a t u t e  had made e l i g i b i l i t y  for funds d e p e n d e n t  u p o n  b o t h  
g e o g r a p h y  and financial i m p a c t  combined. A n d e r s o n  U n i o n  H i g h  
S c h o o l  D istrict v. S c h r e d e r , 128 Cal. Rptr. 529 (Cal. App. 19 7 6 ) .

T h e s e  courts have l o o k e d  to the C o n g r e s s i o n a l  in t e n t  b e h i n d  
the f e d e r a l  statute, 16 U S C  500, in r e aching thsir d e c i s i o n s .  T h e  
i m p l i c a t i o n  of these d e c i s i o n s  is that a s t ate s t a t u t o r y  
d i s t r i b u t i o n  scheme for n a t i o n a l  forest rec e i p t s  w h i c h  v i e w s  the 
m o n i e s  as impact funds a n d  sets up some ra t i o n a l  c r i t e r i a  for 
e l i g i b i l i t y  (as CS HB 54 d o e s ) ,  will be far m o r e  in line w i t h  w h a t  
C o n g r e s s  intended (and th u s  m o r e  lawful) than A l a s k a ' s  p r e s e n t  
h a n d l i n g  of national forest re c e i p t s  g e n e r a t e d  from fo r e s t  l a n d s  
w i t h i n  the unorganized b o r o u g h .

A further implication w h i c h  a r g u a b l y  flows f r o m  t h ese j u d i c i a l  
i n t e r p r e t a t i o n s  of 16 USC 500 is that these f unds are in a d d i t i o n  
to a n y  funds available for roads and schools f r o m  o t her s o u r c e s ,  
and s h o u l d  not be used to r e p l a c e  or s u b s t i t u t e  for t h ose o t h e r  
funds, nor be imbedded in a " p r i o r i t y  system" that is a p p l i e d  to 
o t h e r  funds and based on o t h e r  c o n s i d e r a t i o n s .

O n  be h a l f  of the CiJ y of Craig, let me add that the C i t y  d o e s  
s u p p o r t  the Committee S u b s t i t u t e  for HB 54, and u r g e s  y o u r  
c o m m i t t e e  to pass it out ( with "do p a s s "  r e c o m m e n d a t i o n s )  w i t h o u t  
delay. T h e  existing i n e q u i t a b l e  s i t u a t i o n  n e e d s  to be r e m e d i e d  
d u r i n g  the current l e g i s l a t i v e  session.

D E C \ k l l .226
E n c l o s u r e s :  16 USC 500



16 § 4 9 8 C O N SERV A TIO N  Ch. 2

of the national forest*, shall be covered into the Treasury and shall 
constitute a special fund, which is appropriated and made available until 
expended, as the Secretary of Agriculture may direct, for the payment of the 
expenses or said investigations, protection, or improvement* by the Forest 
Service, and for refunds to the contributors oT amounts heretofore or 
hereafter paid' in by them in excess of their share of the cost of said 
investigations, protection, or improvements.
(June 30. 1914, c. 1.11. 38 Slat. '130; May 29, 1928, c. 90!. 5 1(99). 45 Slat. 993.)

H is to r ic a l N o t*

1921 Amsndimnt. Act May 29, I92S de- repom V* made lo Congrm o f moneys re- 
leled prnviiion which required lhal annual celved as eontribulioni for cooperative work.

Croa* References
Classlflcailnn as irusi. foods, appropriation end disbursement o f  funds appearing on books c f 

jnvernmcnt as "Cooperatlv* work. Forest Service", see section 1321 o f Title 31. Money 
and Flnanca.Contributions rectlvcd toward rafoeiv.rsllon or for admlnlslration or p ,o lK llon o f  landa wllhln 
forests lo be covered Into Treasury and constitute special fond which may be appropriate 
ed for purpose* for which contributed, tee section 372 o f this title

Cod': of Federal Regulations
Administration o f forest development transportation system, see 36 CFR 212.1 et seq.

§ 499,, Disposal o f money received by or on account of Forest 
Service; refund of excess and moneys erroneously collect­
ed; receipts from permits

All money received by oir on account of the Forest Service for timber, or 
from any other source of national-forest revenue, including moneys received 
from sale of products from or for the use of lands in national forests created 
under section 471(b) of this title, air* moneys received on account of permits 
for hunting, fishing, or camping lands acquired under authority of 
sections 513 to 517 and. 521 of this title, shall be covered into the Treasury 
of the United States as a miscellaneous receipt, and except as provided in 
sections 500 and 501 of this title, there is appropriated and made available, 
as (he Secretary of Agriculture may direct, out of any funds in the Treasury 
not otherwise appropriated, so much as may be necessary to make refunds 
to depositors of money heretofore or hereafter deposited by them to secure 
the purchase price on She sale of any products or for the use of any land or 
resources of the national forests in excess of amounts found actually due 
from them to the United State* and also so much as may be n r r y  to 
refund or pay over to the rightful claimant* auch sums as may be found by 
the Secretary of Agriculture to have been erroneously collected for the use 
of any lands, or for timber or other resources sold from lands located 
within, but not a part of, the national forests, or for alleged illegal acts done 
upon such lands, which acts are subsequently found to have been proper 
and legal.
(Mir. 4, 1907, c. 2907, 34 Stat. 1270; Mar. 4, 1911, c. 238, 36 St.t. 1253; Mar. 4, 
1917. c. 179, 39 Stat. 1149; June 7, 1924, c. 348, } 9, 43 Stnt. 655; May 29. 1928. c. 
901. {  t(97). 45 Stat. 993.)
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H is to r ic a l h o le

Re Terences In Teit. Section 471(b) of Ihii 
title, referred to in text, wu repelled by 
Mellow 704(i) of Pub.L. 94-379, Title V II, 
Oct. 21, 1976, 90 Sk i  2792. For further 
details, see Codification note below.

Codification. Section is a combination 
provision the basis for which is Act Mar. 4, 
1907. which superseded previous provisions 
relating lo the disposal o f money received 
from sate o f products or use o f any land or 
resource* o f Ihe forest reserves, contained In 
Act Feb. 1, 1905. c 288. { 3. 33 Slat, 628.

Act Mar. 4, 1911 it the source o f Ihe Iasi 
portion o f the section beginning with Ihe 
words, "and also so much as may be neves- 
aary," etc. That Act provides that an much 
o f Ihe former Act "which provides for re­
funds by the Secretary o f Agriculture to de­
positors of moneys lo secure the purchase 
price o f limber or Ihe use of landa or re­
sources or ihe national forests such sums at 
may be found to be in excess of Ihe amounts 
found actually due Ihe United Slates, be, and 
is hereby, amended hereafter to appropriate 
and lo include so much;” .

The words o f this section reading, "includ­
ing moneys received from sale o f products 
from or use o f lands in national forests cre­
ated under section 471(b) o f this title" were 
derived from Ihe fourth sentence o f section 9 
o f Act o f June 7, 1924. which reads as fol­
lows: "A ll receipts from ihe sale o f products 
from or for the use o f lands in such national

forests shall be covered into the Treasury as , 
miscellaneous receipts, forest reserve fond, 
and shall be disposed o f  in like manner as the 
receipts from other national foreati aa provid­
ed hy existing law." Section 471(b) o f  this 
title, referred to in te ll, v t t  based on the first 
and fifth sentences o f secliow 9 o f the 1924
Act, and was repealed by acclion 704(a) of
Pub L. 94-579. Section 303 oT this title is 
based on the second and third sentence* o f 
section 9 o f the 1924 Act.

The words "and moneyi received on ac­
count o f permits for hunting, fishing, or
camping on lands acquired under authority o f  
sections 313 lo 317 and 321 o f this title," are 
from a provision o f Act Mar. 4, 1917, vyhich 
rcads.-'Tlereanrr. all moneyi received on ac­
count or permits for hunting, fishing, or
camping, on lands acquired under authority 
o f  said Act (Acl Mar. I, I f  11, c. l i t ,  36 Slat.
961) or any Amendment or eatcnalon thereof, 
shall be disposed o f as Is provided by ealsting 
law for the disposition o f receipts from na­
tional forests "

The words o f this lection reading, “ except 
as provided in sections 300 and 301 o f thii 
title" are intended lo  relate (hit section to the 
apparent exceptions contiincd in liter Ixw.

1928 Amendment. Act May 29, 1928 de­
leted provision which required the Secretary 
or Agriculture to make an annual report to 
Congress of Ihe amounts refunded under this 
section

Cross References
Conservxtion programs on military reservations, inapplicability to forest lands administered 

pursuant to this section, see section 670e o f lh;s title.
Deposit in "Oregon and California land-granl fund" o f proceeds o f sale o f timber added to 

Siskiyou National Forest, »ee section 487 o f this title.
Payments from account for refund nf moneys erroneously received and covered and authorix*, 

lion o f appropriation o f sums nccrssnry, see section 1322 o f Title 31, Money and 
Finance.

Notea o f Decisions
1. Scope uf review on questions o f law arc revlewable in the

The discretion o f the Secretary o f Agricul- court o f claims (now Clr,lmi Court). Utah
lure in making refunds under this section is Power & Light Co. v. U. S., 1929, 67 Cr.CI.
absolute only on questions o f Tact: his rulings 607.

§ 5 0 0 .  Paym ent and evaluation of receipts t > Strite or Territory
   for schools and roads; moneys received; projections o f

revenues and estimated payments
On and after May 23, 1908, twenty-five per centum of all moneys received 

during any fiscal year from each national forest shall be paid, at the end of
189
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such year, by ihe Secretary o f the Treasury to the State or Territory in 
whith such national forest is situated, to be expended as the State or 
Territorial legislature may prescribe for the benefit o f the public schools and 
public roads o f the county or counties in which such national forest is 
situated: Provided, That when any national forest is in more than one State 
or Territory or county the distributive share to euch from Ihe proceeds of 
suclt forest shall be proportional lo its nrcu therein. In sales o f logs, ties, 
poles, posts, cordwood, pulpwood, and other forest products the amounts 
made available for schools and roads by this section shall be based upon the 
stumpuge value o f Ihe timber. Beginning October 1, 1976, the term 
“moneys received" shall include all collections under the Act or June 9, 
1930, and all amounts earned or allowed any purchaser or national forest 
timber and other forest products within such State as purchaser credits, for 
the construction o f roads on the National Forest Transportation System 
within such notional forest* or parts thereof in connection with any Forest 
Service limber sales contract. The Secretary of Agriculture shall, from time 
to lime as he goes through hi* process of developing Ihe budget revenue 
estimates, make available to the States his current projecliono o f revenues 
and payments estimated to be made under the Act of May 23, 1908, as 
amended, or any other special Acts making payments in lieu o f taxes, for 
their use for local budget planning purposes.
May 23, 1908. c. 192, 35 Slat. 260; Mar. I, 1911, c. 186. § 13, 36 Slat. 963; June 
30, 1914. c. 131, 38 Stat. 441; Sept. 21, 1944, c. 412, Title It, § 212, 38 Stat. 737; 
Apr. 24, 1950, c. 97. § 17(b), 64 Stnt. 87; Oct. 22, 1976, Pub.L. 94-588, § 16, 90 
Stat. 2961.)

Historical Note
References In Test. Hie Act «>f June 9, 1974 Amendment. I’ uh.L 74-588 added

1430, referred in ill text, is Act June 9, 1930, provision that beginning Oct. I, 1976, ihe
c. 416. 46 Slit. 527,, as amended, popularly term "moneys received" would include all
known us the Ktiutxon-Vsndenberg Act, collecliom under Ihe Ad o f June 9, 1930, and
which is classified generally lo sections 576. all amounts earned or allowed any purchaser
376a. and 576b of this title. For complete o f national forest timber and other forest
classification of this Act to Ihe Code, see products within such State as purchaser cred-
Short Title note set out under section 576 o f its, for the construction of roads on the Na-
ibis ri.le mid Tables volume. »ion«t Forest Transportation System within

auch national foresli or parts thereof in con-
The Act o f May 23, 1908, referred to in nection with any Forest Service timber sales

text, is Act May 23. 1908, c. 192, 35 Stat. contract, and that the Secretary o f Agricul-
251, as nmendcd. A portion o f that Act jUfC shall, from time to time as he goes
appearing at 35 Stat. 260 is classified to this through his process o f developing the budget
section. For complete classification o f thi* reVenue estimates, make available to the
Act to Ihe Code, sec Tables volume. States his current projections of revenues and

Codlflcxtlim. "Nxtionxl forest" wxi sub- Payments fS'Hnatext lo be nude under the Ad
sliliilrd fm "forest reserve" the flint, third ° f  May 23, 1908, as amended, or any other
.nd fourth lime appearing. xnd for "reserve" Act. making payment, in ieu o f taxes,
Ihe vc....„ nine iippenring, and "forest" wax f<lr »'e'r u'« f" r I'**1 hud*f ' P '*"'""* Pu('
substituted fin "reserve", oil aulhorily o f Act P«***-
Mur. 4. 19(17. c 24(17. 34 Slat. 1269, whlrh 1930 Amendment. Ad Apr. 24. 1930 de- 
pi ovitlcil llml forcM reserve* shall hereafter be |c|ed tecond proviso relating In limitation
known as iiutiniiul forests. paid county.

Scciii'ii is u combination o f Act* May 23. 1944 Amendment, Act Sept. 21, 1944
191)8, ax amended, and Mnr. I. |9 | | .  ax added lenience relating lo xlumpage value of
amended the limber.
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1914 Amendment. ■ Act June 30, 1914 
changed the per centum lo  be paid to each 
State from five to twenty-five.

Saving* Prorlilont. Proviiioni o f Federal 
Land Policy and Management Ad of 1976, 
Pub.L. 94-379, Oct. 21. 1976. 90 Slat. 2743. 
not lo he conitrued aa afircling (hr dixtribu- 
lion o f livestock grazing revenue* lo local 
govrr—vienl* under Ihlx xecllmi, «ce teclinn 
7 (ll(j) nf Pah I,. 44-574, xet nut ax a note 
under xcclinn 1701 of Title 4.1, t'uhlic Laiulx.

Similar ProvlaloHi. Provixinnx ximilar lo 
lhi» icction were contained in the following 
prior appropriation Adx:

June 28. 1444, c. 296, {  t. 58 Stat. 444.
July 12. 1943, c. 215, }  I. 37 Stsj. 412
July 22, 1942, c. 316, f I, 56 4la l. 680.
July I. 1941, c. 267, f I , 35 Slat. 423.
I.cxlaldlee III,lo ry . Far legislative hlxfnry 

and purpmc nf Ad Apr. 24, 1950. ace 1950 
U.S.Code Cong.Service, p. 2133. See, alui, 
Pub.L 94-388, 1976 US.Code Con*, and 
Adm.Newx, p. 6662.

C ro i , References
Income received for schools and rnudi under thin section—Apportioned wllh rexpecl lo Olympic National Park, xee tecllon 253 o f thla title. 

Eipendilurc o f fund, for bciiefil o f I’ endlclon und Ciiani Counlica, Weil Virginia, »«e 
icction 460p-2 o f (hit title.

Inapplicability lo nslionalforext land* added to or extended in public lindi in northern 
Mlnnerola, lee xectionx 377g and 577g-t o f ihix title.

Residue removal credit in pilot wood tililiralion prnjeclx considered as. lee section 1683 of 
this title.

Unaffected by establishment o f North Cascades National Park, tee section 90d o f this title. 
Notification by Secretary o f Agriculture o f intention lo isxue regulations, see section 580k o f 

,'iis title.
Reduciion o f payment for entitlement lend by amounts received unde? lhi« section, see section 

6903 o f Title 31, Money and Finance.
Reforestation Trust Fund, distribution o f fomls far use m slate forestry programs, see section 

1606a oT this title.

Code o f Federal Regulation*
Nondiscrimination in federally-assisted programs o f Department o f Agriculture, see 7 CFR 

IS.I el seq.

Notes o f Decisions
Apportionment o f fundi 7 
Constitutionality 1 
Construction

Generally 2 
With other law, 3 

Jurisdiction of
District court 10 
State court I I  

Lands adjacent to forest 8 
Moneys received 6 
Persona entitled to maintain uctlon 
Purpose 4
Questions for Congrsaa 9 
Questions of fact 14 
Summary Judgment 13 
Tixatlun 9

12

1. Constitutionality 
This section is constitutional as being 

thorizrd by U.S.C.A Const. Art. I, 5 8,
cu­
ds

U S V. Griffin, D.C.V».1932, 58 F.2d3. IB 
674.
2. Construction

This section should be interpreted and con­
strued, if possible, primarily from in own 
language. Trinity Independent School Dist. 
V. Walker County, Tex.Civ.App. 1936, 287 
S W.2d 717. ref. n.r.e.
3. Construction xellk other lain 

Provision o f this section that, in sales o f
forest products from national forest, amounts 
inaJe available for schools and roods nf stale 
shall he huxed upon ttumpage value o f (he 
limber, was intended to preclude government 
from having to base percentage payments to 
xlntex from x*le o f certain forest products 
upon receipis representing a return of produc­
tion costs and to further limit base lo which 
percentage would be applied and does not
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Appendix B 
LIST. .OF REVENUES SHARED 8Y CITY

MUNICIPALITY TOTAL
FISHERIES

TAX
AVIATION

TAX
COIN-OPERATED

DEVICE
ELECTRIC/
TELEPHONE

6 6 9 , 1 5 0 . 4 4

LIQUOR 
__LICENSE

Anchorage 1 , 3 0 3 , 0 7 8 . 2 6 2 1 1 , 5 7 4 . 4 6 2 5 , 1 2 9 . 3 6 3 6 , 8 2 4 . 0 0 3 6 0 , 4 0 0 . 0 0Juneau 8 2 , 9 4 6 . 0 6 1 3 , 8 0 9 . 6 4 1 2 , 0 4 6 . 4 2 2 , 3 4 0 . 0 0 0 . 0 0 5 4 , 7 5 0 . 0 0S i t k a 4 8 5 , 9 8 7 . 3 1 4 3 9 , 4 2 5 . 7 7 2 3 , 5 0 0 . 5 4 1 , 0 8 6 . 0 0 0 . 0 0 2 1 , 9 7 5 . 0 0
BOROUGH

A le u t i a n s  Eas t 1 , 3 3 0 , 3 0 4 . 5 1 1 , 3 3 0 , 3 0 4 . 5 1 0 , 0 0 0 . 0 0 0 . 0 0 0 . 0 0B r i s t o l  Bay 2 , 0 7 5 , 1 0 7 . 6 7 2 , 0 1 8 , 5 4 5 . 8 0 o . o c 0 , 0 0 4 2 , 6 6 1 . 8 7 1 3 , 9 0 0 . 0 0Haines 2 9 0 , 5 6 8 . 8 4 2 9 0 , 5 6 8 . 8 4 0 . 0 0 0 . 0 0 0 . 0 0 0 . 0 0Kenai Pen insu la 1 , 2 0 3 , 5 5 7 . 2 4 1 , 0 7 9 , 6 3 9 . 3 8 0 . 0 0 2 , 6 2 0 . 0 0 1 2 1 , 2 9 7 . 8 6 0 . 0 0Ke t ch ik an  Gateway 5 1 3 , 5 5 3 . 9 3 4 7 9 , 9 3 6 . 8 4 3 3 , 5 6 9 . 0 9 4 8 . 0 0 0 . 0 0 0 . 0 0Kod iak  I s l a n d 1 , 0 9 0 , 7 0 4 . 5 9 1 , 0 8 2 , 7 7 8 . 8 9 0 . 0 0 3 8 4 . 0 0 7 , 5 4 1 . 7 0 0 . 0 0Lake & Pen in su la 4 3 8 , 5 8 3 . 4 5 4 3 8 , 3 9 7 . 3 3 0 . 0 0 0 . 0 0 1 8 6 . 1 2 0 . 0 0Matanuska -Su s i tna 417, 0 4 1 . 7 3 0 . 0 0 0 . 0 0 2 , 3 8 4 . 0 0 4 1 4 , 6 5 7 . 7 3 0 . 0 0Nor th  S lope 67, 3 5 1 . 1 4 0 . 0 0 0 . 0 0 0 . 0 0 6 4 , 9 5 1 . 1 4 2 , 4 0 0  00Nor th  S t a r 1 1 8 , 1 3 8 . 7 0 9 7 9 . 5 4 0 . 0 0 1 , 6 8 3 . 0 0 1 1 5 , 4 7 6 . 1 6 „ 30Nor thwest  A r c t i c  
•

4 5 4 . 4 3 4 5 4 . 4 3 0 . 0 0 0 . 0 0 0 . 0 0 0 . 0 0
c m
Akutan 3 6 5 , 8 7 9 . 9 5 3 6 4 , 6 2 9 . 9 5 0 . 0 0 0 . 0 0 0 . 0 0 1 , 2 5 0 . 0 0Alakanuk 4 0 2 . 4 5 0 . 0 0 0 . 0 0 0 . 0 0 4 0 2 . 4 5 0 . 0 0A leknag ik 1 , 8 1 5 . 1 7 0 . 0 0 0 . 0 0 0 . 0 0 1 , 8 1 5 . 1 7 0 . 0 0Ambler 1 , 5 4 2 . 7 2 0 . 0 0 0 . 0 0 0 . 0 0 1 , 5 4 2 . 7 2 0 . 0 0Anderson 5 , 5 7 1 . 3 8 0 . 0 0 0 . 0 0 1 4 4 . 0 0 5 , 4 2 7 . 3 8 0 . 0 0Aniak 3 , 8 5 8 . 4 4 3 , 8 5 8 . 4 4 0 . 0 0 0 . 0 0 0 . 0 0 0 . 0 0Anvik 4 , 0 5 3 . 1 9 3 , 9 1 7 . 7 4 0 . 0 0 0 . 0 0 1 3 5 . 4 5 0 . 0 0Atka 8 , 5 0 2 . 4 1 8 , 5 0 2 . 4 1 0 . 0 0 0 . 0 0 0 . 0 0 0 . 0 0Barrow 1 5 , 9 2 8 . 7 8 0 . 0 0 0 . 0 0 0 . 0 0 1 5 , 9 2 8 . 7 8 0 . 0 0B e th e l 4 2 , 1 7 5 . 4 3 4 2 , 1 7 5 . 4 3 0 . 0 0 0 . 0 0 0 . 0 0 0 . 0 0Buckland 9 4 0 . 4 8 0 . 0 0 0 . 0 0 C .00 9 4 0 . 4 8 0 . 0 0Chevak 5 4 4 . 3 5 0 . 0 0 0 . 0 0 o . c o 5 4 4 . 3 5 0 . 0 0
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Chign ik
C l a r k ’ s P o in t
Co ld  Bay
Cordova
C ra ig
Deer ing
D e l t a  Jun c t i on
D i l l ingham
Diomede
Eek
Elim
Emmonak
Fairbanks
F o r t  Yukon
For tuna Ledge
Galena
Gambell
Goodnews Bay
Gray l ing
Haines
Holy Cross
Homer
Hoonah
Hooper Bay
Houston
H u s l i a
Hydaburg
Kake
Ka l t a g
Kenai

A la ska  Department o f  Revenue 
Income & Exc i s e  Aud i t  D i v i s i o n  

SHAREB--TAX-ANNUM, REPORT 
For the  F i s c a l  Year Ended June 30 ,  1990

Appendix B 
LIST OF REVENUES SHARED BY CITY

FISHERIES

1 3 8 , 3 7 0 . 0 5
2 0 2 . 3 1 5 . 1 0  

3 7 6 . 8 0
8 9 2 , 1 7 0 . 3 2
2 1 , 4 3 1 . 7 4

5 8 8 . 2 6
1 1 , 6 6 8 . 5 5

2 8 2 , 6 8 1 . 2 1
7 2 . 0 0

2 2 5 . 5 0
2 6 4 . 0 7

2 9 , 2 1 3 . 4 8
1 4 9 , 5 6 6 . 3 7

7 5 0 . 0 0
3 0 6 . 3 9

6 , 9 0 1 . 9 8
5 1 3 . 0 5

1 3 . 4 2 4 . 1 0  
1 8 7 . 8 6

1 0 , 9 3 5 . 6 6  
2 8 2 . 3 5  

1 4 5 , 1 7 9 . 1 3  
5 3 , 6 0 9 . 9 8  

6 8 8 . 5 4  
1 , 8 8 2 . I f  

2 2 1 . 5 6  
2 2 , 1 5 2 . 0 0  
1 9 , 1 6 1 . 6 3

9 5 5 . 0 6  
3 7 0 , 2 2 4 . 7 6

AVIATION COIN-OPERATED ELECTRIC/ LIQUOR
TAX TAX DEVICE TELEPHONE LICENSE
1 3 8 , 3 7 0 . 0 5 0.00 0.00 0.00 0.00
2 0 2 , 3 1 5 . 1 0 0.00 0.00 0.00 0.00

1 8 4 . 8 0 0.00 1 9 2 . 0 0 0.00 0.00
8 4 9 , 0 9 4 . 3 3 0.00 2 1 6 . 0 0 . 2 9 , 0 5 9 . 9 9 1 3 , 8 0 0 . 0 0
' 1 2 , 9 3 3 , 7 4 0.00 3 4 8 . 0 0 0.00 8 , 1 5 0 . 0 0

0.00 0.00 0.00 5 8 8 . 2 6 0.00
0.00 0.00 3 8 4 . 0 0 3 , 1 3 4 . 5 5 8 , 1 5 0 . 0 0

2 4 2 , 5 9 4 . 8 6 0.00 1 2 6 . 0 0 3 4 , 1 1 0 . 3 5 5 , 8 5 0 . 0 0
0.00 0.00 7 2 . 0 0 0.00 0.00
0.00 0.00 0.00 2 2 5 . 5 0 0.00
0.00 0.00 0.00 . 2 6 4 . 0 7 0.00

2 8 , 4 3 6 . 7 8 0.00 0.00 7 7 6 . 7 0 0.00
2 4 . 6 7 0.00 7 , 1 4 4 . 0 0 4 0 , 5 7 2 . 7 0 l o i , 8 2 5 . 0 0
0.00 0.00 0.00 7 0 . 0 0 7 5 0 . 0 0
0.00 0.00 0.00 3 0 6 . 3 9 0.00

4 , 9 0 1 . 9 8  ‘ 0.00 0.00 0.00 2 , 0 0 0 . 0 0
0.00 0.00 3 6 . 0 0 4 7 7 . 0 5 0.00

1 3 , 2 0 4 . 0 0 0.00 0.00 2 2 0 . 1 0 0.00
0.00 0.00 0.00 1 8 7 . 8 6 0.00

9 1 5 . 6 6 0.00 1 2 0 . 0 0 U .00 9 , 9 0 0 . 0 0
0.00 0.00 0.00 2 8 2 . 3 5 0.00

9 6 , 5 2 9 . 5 1 0.00 1 , 5 4 2 . 0 0 2 6 , 0 0 7 . 6 2 2 1 , 1 0 0 . 0 0
5 0 , 0 9 9 . 9 8 0.00 2 6 0 . 0 0 0.00 3 , 2 5 0 . 0 0

0.00 0.00 0.00 6 8 8 . 5 4 0.00
0.00 0.00 2 4 0 . 0 0 1 , 6 4 2 . 1 5 0.00
0.00 0.00 0.00 22 1 . 5 6 0.00

2 2 , 1 5 2 . 0 0 0.00 0.00 0.00 0.00
1 8 , 4 1 1 . 6 3 0.00 0.00 0.00 7 5 0 . 0 0

6 9 9 . 6 0 0.00 0.00 25 5 . 4 6 0.00
2 9 8 , 5 9 3 . 5 7 1 3 , 0 6 3 . 4 6 4 , 3 2 6 . 0 0 3 1 , 3 9 1 . 7 3 2 2 , 8 5 0 . 0 0

- 1 0 -
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A p p e n d i x  B 
L I S T  OF REVENUES SHARED BY C IT Y

F IS H E R IE S A V IA T IO N C O IN -O PE R A T E D E L E C T R IC / LIQUOR
c m TOTAL TAX TAX D E V IC E TELEPHONE L IC E N S E

K e t c h i k a n 3 4 3 , 7 6 0 . 3 0 2 9 7 , 8 5 6 . 3 0 0 . 0 0 4 , 6 5 4 . 0 0 0 . 0 0 4 6 , 2 5 0 . 0 0
K i a n a 1 , 9 0 8 . 2 4 0 . 0 0 0 . 0 0 0 . 0 0 1 , 9 0 8 . 2 4 0 . 0 0
K i n g  C o v e 5 0 1 . 0 1 6 . 3 3 4 9 7 , 7 6 6 . 3 3 0 . 0 0 0 . 0 0 0 . 0 0 3 , 2 5 0 . 0 0
K i r a l i n a 2 , 9 7 8 . 2 4 0 . 0 0 0 . 0 0 0 . 0 0 2 , 9 7 8 . 2 4 0 . 0 0
Y.Lfr'A o c k 5 , 1 9 9 . 9 8 • 5 , 1 9 9 . 9 8 0 . 0 0 0 . 0 0 0 . 0 0 0 . 0 0
K o b u k 3 4 8 . 4 6 0 . 0 0 0 . 0 0 0 . 0 0 3 4 8 . 4 6 0 . 0 0
K o d i a k 8 6 9 , 7 3 9 . 0 6 7 9 8 , 9 3 8 . 2 1 1 4 , 2 3 4 . 3 3 2 , 7 8 4 . 0 0 3 0 , 8 3 2 . 5 2 ? 2 , 9 5 0 . G 0
K o t z e b u e 2 9 , 4 5 7 . 0 1 4 5 4 . 4 3 0 . 0 0 0 . 0 0 2 9 , 0 0 2 . 5 8 0 . 0 0
K o y u k 2 9 4 . 8 4 0 . 0 0 0 . 0 0 0 . 0 0 2 9 4 . 8 4 0 . 0 0
K o y u k u k 4 8 . 0 0 0 . 0 0 0 . 0 0 4 8 . 0 0 0 . 0 0 0 . 0 0
L; r s e n  B a y 3 1 , 5 0 0 . 2 8 3 1 , 3 8 0 . 2 8 0 . 0 0 1 2 0 . 0 0 0 . 0 0 0 . 0 0
L o w e r  K a l s k a g 1 4 8 . 0 5 0 . 0 0 0 . 0 0 0 . 0 0 1 4 8 . 0 5 0 . 0 0
M a n o k c  t a k j'., 6 7 5 . 4 6 0 . 0 0 0 . 0 0 0 . 0 0 1 , 6 7 5 . 4 6 0 . 0 0
M a r s h a l l 1 , 3 5 0 . 7 8 1 , 3 5 0 . 7 8 o . o u 0 . 0 0 [ 0 . 0 0 0 . 0 0
M c G r a t h 4 , 7 5 0 . 0 0 0 . 0 0 0 . 0 0 0 . 0 0 0 . 0 0 4 , 7 5 0 . 0 0
M e k o r y u k 2 8 1 . 7 0 0 . 0 0 0 . 0 0 0 . 0 0 2 8 1 . 7 0 0 . 0 0
M o u n t a i n  V i l l a g e 8 , 8 4 0 . 4 0 7 , 7 8 9 . 7 1 0 . 0 0 0 . 0 0 1 , 0 5 0 . 5 9 0 . 0 0
N e n a n a 8 , 0 5 2 . 0 1 1 , 0 2 5 . 4 3 5 9 . 9 5 4 0 8 . 0 0 1 , 8 0 8 . 6 3 4 , 7 5 0 . 0 0
N ew  S t u y a h o k 2 9 0 . 4 1 0 . 0 0 0 . 0 0 0 . 0 0 2 9 0 . 4 1 0 . 0 0
N e w h a l e n 1 9 5 . 5 3 0 . 0 0 0 . 0 0 0 . 0 0 1 9 5 . 5 3 0 . 0 0
N i g h t m u t e 2 4 . 0 0 0 . 0 0 0 . 0 0 2 4 . 0 0 0 . 0 0 0 . 0 0
N om e 1 7 , 1 2 4 . 0 0 0 . 0 0 0 . 0 0 6 2 4 . 0 0 0 . 0 0 1 6 , 5 0 0 . 0 0
N o n d a l t o n 2 4 4 . 0 9 0 . 0 0 0 . 0 0 0 . 0 0 2 4 4 . 0 9 0 . 0 0
N o o r v i k 2 , 1 0 3 . 0 0 0 . 0 0 0 . 0 0 0 . 0 0 2 , 1 0 3 . 0 0 0 . 0 0
N o r t h  P o l e 3 3 , 0 4 6 . 7 3 9 5 4 . 8 6 0 . 0 0 1 , 2 9 6 . 0 0 2 5 , 7 4 5 . 8 7 5 , 0 5 0 . 0 0
N u n a p i t c h u k 2 8 9 . 0 1 0 . 0 0 0 . 0 0 0 . 0 0 2 8 9 . 0 1 0 . 0 0
N u l a t o 3 , 3 7 6 . 7 5 3 , 0 0 0 . 0 0 0 . 0 0 0 . 0 0 3 7 6 . 7 5 0 . 0 0
O l d  H a r b o r 6 2 4 . 7 1 0 . 0 0 0 . 0 0 • 2 8 4 . 0 0 3 4 0 . 7 1 0 . 0 0
O u z i n k i e 7 2 . 0 0 0 . 0 0 0 . 0 0 7 2 . 0 0 0 . 0 0 0 . 0 0
P a l m e r 8 0 , 6 6 4 . 8 1 0 . 0 0 6 4 9 . 8 9 1 , 5 8 6 . 0 0 6 9 , 5 0 3 . 9 2 8 , 9 2 5 . 0 0

- 1 1 -
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c m TOTAL

F o r  t h e  F i s c a l  Y e a r  E n d e d  J u n e  3 0 ,

A p p e n d i x  B 
L I S T  OF REVENUES SHARED BY C IT Y

F IS H E R IE S  A V IA T IO N  
TAX TAX

1 9 9 0

C O IN -O PE R A T ED
D EV IC E

E L E C T R IC /
TELEPHONE

LIQUOR
L IC E N S E

P e l i c a n 1 3 0 , 7 1 9 . 7 2
•

1 2 6 , 6 4 7 . 7 2 0 . 0 0 7 2 . 0 0 0 . 0 0 4 , 0 0 0 . 0 0
P e t e r s b u r g 1 , 0 3 2 , 0 4 7 . 9 4 1 , 0 2 1 , 7 5 5 . 9 4 0 . 0 0 4 9 2 . 0 0 0 . 0 0 9 , 8 0 0 . 0 0
P i l o t  S t a t i o n 4 5 4 . 6 1 0 . 0 0 0 . 0 0 0 . 0 0 4 5 4 . 6 1 0 . 0 0
P o r t  L i o n s 3 6 4 . 7 1 0 . 0 0 0 . 0 0 0 . 0 0 3 6 4 . 7 1 0 . 0 0
Q u i n h a g a k 4 4 4 . 0 7 0 . 0 0 0 . 0 0 0 . 0 0 4 4 4 . 0 7 0 . 0 0
R u b y 7 5 0 . 0 0 0 . 0 0 0 . 0 0 0 . 0 0 0 . 0 0 7 5 0 . 0 0
R u s s i a n  M i s s i o n 1 9 8 . 7 4 0 . 0 0 0 . 0 0 0 . 0 0 1 9 8 . 7 4 0 . 0 0
S a i n t  G e o r g e 1 , 4 8 9 . 0 0 7 3 9 . 0 0 0 . 0 0 0 . 0 0 0 . 0 0 7 5 0 . 0 0
S a i n t  M a r y ’ s 6 9 ^ . 3 4 2 2 . 7 1 0 . 0 0 0 . 0 0 6 7 6 . 6 3 0 . 0 0
S a i n t  M i c h a e l 3 1 6 . 6 9 0 . 0 0 0 . 0 0 0 . 0 0 3 1 6 . 6 9 0 . 0 0
S a i n t  P a u l 1 2 1 , 7 7 0 . 2 8 1 1 9 , 4 7 0 . 2 8 0 . 0 0 0 . 0 0 0 . 0 0 2 , 3 0 0 . 0 0
S a n d  P o i n t 1 0 5 , 3 0 9 . 3 9 1 0 1 , 7 5 9 . 3 9 0 . 0 0 0 . 0 0 0 . 0 0 3 , 5 5 0 . 0 0
S a v o o n g a 5 0 8 . 9 7 0 . 0 0 0 . 0 0 0 . 0 0 j 5 0 8 . 9 7 0 . 0 0
S c a m m o n  B a y 3 5 4 . 0 0 0 . 0 0 0 . 0 0 0 . 0 0 ' 3 5 4 . 0 0 0 . 0 0
S e l a w i k 2 , 0 1 7 . 1 2 0 . 0 0 0 . 0 0 0 . 0 0 2 , 0 1 7 . 1 2 0 . 0 0
S e l d o v i a 1 7 , 7 9 3 . 4 6 9 , 5 9 0 . 3 7 0 . 0 0 1 2 0 . 0 0 1 , 7 8 3 . 0 9 6 , 3 0 0 . 0 0
S e w a r d 2 2 9 , 4 2 2 . 0 4 2 0 7 , 7 3 2 . 0 4 .  0 . 0 0 2 , 4 4 0 . 0 0 0 . 0 0 1 9 , 2 5 0 . 0 0
S h a g e l u k 1 1 0 . 8 9 0 . 0 0 0 . 0 0 0 . 0 0 1 1 0 . 8 9 0 . 0 0
S h a k t o o l i k 2 3 9 . 9 3 0 . 0 0 0 . 0 0 0 . 0 0 2 3 9 . 9 3 0 . 0 0
S h i s h m a i . e f 8 2 8 . 3 6 0 . 0 0 0 . 0 0 3 1 2 . 0 0 5 1 6 . 3 6 0 . 0 0
S h u n g n a J c 1 , 3 3 0 . 9 1 0 . 0 0 0 . 0 0 0 . 0 0 1 , 3 3 0 . 9 1 0 . 0 0
S k a g w a y 8 , 7 5 0 . 0 0 0 . 0 0 0 . 0 0 0 . 0 0 0 . 0 0 8 , 7 5 0 . 0 0
S o l d o t n a 4 1 , 5 7 0 . 7 3 7 8 8 . 8 1 1 , 8 5 5 . 0 1 2 , 3 4 4 . 0 0 2 1 , 8 0 7 . 9 1 1 4 , 7 7 5 . 0 0
S t e b b i n s 2 8 6 . 3 0 0 . 0 0 0 . 0 0 0 . 0 0 2 8 6 . 3 0 0 . 0 0
T a n a n a 7 5 0 . 0 0 0 . 0 0 0 . 0 0 0 . 0 0 • 0 . 0 0 7 5 0 . 0 0
T e n a k e e  S p r i n g s 2 , 3 0 6 . 6 3 6 . 6 3 0 . 0 0 0 . 0 0 0 . 0 0 2 , 3 0 0 . 0 0
T h o r n e  B a y 7 5 0 . 0 0 0 . 0 0 0 . 0 0 0 . 0 0 0 . 0 0 7 5 0 . 0 0
T o g i a k 3 9 , 5 5 2 . 4 2 i o , 9 2 2 . 6 6 0 . 0 0 0 . 0 0 6 2 9 . 7 6 0 . 0 0
T o k s o o k  B a y 2 , 0 4 9 . 9 5 1 , 6 8 0 . 6 8 0 . 0 0 0 . 0 0 3 6 9 . 2 7 0 . 0 0
T u n u n a k 3 3 7 . 0 2 2 3 . 5 0 0 . 0 0  • 1 0 . 0 0 3 0 3 . 5 2 0 . 0 0

-1 2 -
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F o r  t h e  F i s c a l  Y e a r E n d e d  J u n e  3 0 , 1 9 9 0

A p p e n d i x  B
L I S T  OF REVENUES SHARED BY C IT Y

F IS H E R IE S A V IA T IO N C O IN -O PE R A T ED E L E C T R IC / LIQ UO R
C IT Y TOTAL TAX TAX D EV IC E TELEPHONE L IC E N S E

U n a  \ a k l e e t 1 , 6 1 8 . 6 5 0 . 0 0 0 . 0 0 0 . 0 0 1 , 6 1 8 . 6 5 0 . 0 0
U n a l a s k a 1 , 1 1 7 , 4 0 9 . 7 1 1 , 1 0 9 , 9 0 9 . 7 1 0 . 0 0 0 . 0 0 0 . 0 0 7 , 5 0 0 . 0 0
U p p e r  K a l s k a g 1 5 , 8 2 5 . 0 0 0 . 0 0 0 . 0 0 0 . 0 0 0 . 0 0 1 5 , 8 2 5 . 0 0
V a l d e z 4 2 5 , 7 8 8 . 6 3 3 3 8 , 3 4 5 . 7 6 1 2 , 5 7 6 . 0 7 6 2 4 . 0 0 7 4 , 2 4 2 . 8 0 0 . 0 0
W a le s 2 0 5 . 8 4 0 . 0 0 0 . 0 0 0 . 0 0 2 0 5 . 8 4 0 . 0 0
W a s i l l a 4 7 , 7 0 6 . 8 2 0 . 0 0 0 . 0 0 2 , 3 8 4 . 0 0 4 5 , 3 2 2 . 8 2 0 . 0 0
W h i t t i e r 1 0 , 5 2 6 . 1 9 3 , 9 6 6 . 5 8 0 . 0 0 0 . 0 0 2 , 7 0 9 . 6 1 3 , 8 5 0 . 0 0
W r a n g e l l 6 6 , 7 0 3 . 6 2 5 5 , 0 6 5 . 6 2 0 . 0 0 2 8 8 . 0 0 0 . 0 0 1 1 , 3 5 0 . 0 0
Y a k u t a t 2 0 5 , 9 0 3 . 7 4 2 0 3 , 8 3 1 . 7 4 0 . 0 0 7 2 . b C 0 . 0 0 2 . 0 0 0 , 0 0

TOTAL $ 1 7 , 8 2 9 , 5 2 7 . 8 6 $ 1 4 , 7 6 9 , 9 3 7 , 1 1 $ 1 3 6 , 6 8 4 . 1 2 $ 8 3 , 5 7 7 . 0 0 $ 1 , 9 5 9 , 3 0 4 . 6 3 $ 8 8 0 , 0 2 5 , 0 0

- 1 3 -



PAYMENTS TO STATES FROM NATIONAL FOREST RECEIPTS 
FISCAL YEAR 1990 

OCT 1, 1989 THRU SEP 30, 1990 
-NATIONAL FOREST SUMMARY-— *

FY-90 
ACRES 
* *

274,290

1,139,903
214,824
43,386

4,009,473

5 , 681, 876* $

TOTAL
PAYMENT 
* #

2,633.80 
10.945.63

2 , 062.79
416.60 . 'pt

38,499.95 ^

STATE BOROUGHS 
* * * #

Anchorage 
Kenai Penin. 
Kodiak Is. 
Matanuska-Su 
Unorganized

NATIONAL FOREST TOTAL:

NATIONAL FOREST 
_

ALASKACHUGACH

TONGASS ALASKA Haines 
Juneau 
Ktn. Gateway 
Sitka
Unorganized

NATIONAL FOREST TOTAL:

918,072
1,654,618

748,337
1,814,934

11,612,499

16,748,460*

$ 493,478.14 
8 8 9 ,383.22 
402,242.91 

— 975.555.59 „ 1
6,241,900.96 ***6‘ I**
$9,002,560.82*

REGION TOTAL: 22,430,336** $9,057,119.59'

Actual Interim Paymt.nt Made Effective 10/1/90 
Final Payment Made 12/7/90

$ 6,521,913.20 

2,535,206.39

Total State of Alaska Payment s 9 , 057 , 119.59



P A Y M E N T  T O  S T A T E  O F  A L A S K A  F R O M  N A T I O N A L  F O R E S T  R E C E I P T S

F E D E R A L  F I S C A L  Y E A R S  1 9 5 9  T O  1 9 9 0

F E D E R A L  
F I S C A L  Y E A R C H U G A C H  N F T O N G A S S  N F T O T A L  P A Y M E N T

1 9 5 6  >"7 $  8 , 2 5 5 . $  1 5 0 , 0 3 8 . *3 1 5 8 , 2 6 3 .
1 9 6 0 8 , 4 6 6 . 1 8 9 , 6 5 5 . 1 9 8 , 1 3 1 .
1 9 6 1 1 0 , 4 2 5 . 2 0 2 , 0 0 6 . 2 1 2 , 4 3 1 .
1 9 6 2 1 0 , 4 5 5 . 1 6 1 , 1 3 7 . 1 7 1 , 5 9 2 .
1 9 6 3 4 , 8 4 2 . 2 0 8 , 3 3 2 . 2 1 3 , 1 7 4 .
1 9 6 4 5 , 4 7 6 . 2 3 1 , 5 1 2 . 2 3 6 . 9 8 8 .
1 9 6 5 4 , 6 5 6 . 2 1 2 , 5 7 6 . 2 1 7 , 2 3 2 .
1 9 6 6 7 , 3 2 3 . 2 7 6 , 1 6 2 . 2 8 3 , 4 8 5 .
1 9 6 7 5 , 0 4 4 . 3 9 9 , 9 2 3 . 4 0 4 , 9 6 7 .
1 9 6 8 7 , 4 3 5 . 5 1 0 ,  1 7 3 . 5 1 7 , 5 5 8 .
1 9 6 9 1 7 , 6 7 8 . 5 5 7 , 0 9 7 . 5 7 4 , 7 7 5 .
1 9 7 0 2 3 , 2 8 3 . 1 , 0 5 7 , 6 3 8 . 1 , 0 8 0 , 9 2 1 .
1 9 7 1 2 0 , 9 9 3 . 1 , 0 3 1 , 2 0 0 . 1 , 0 5 2 , 1 9 3 .
1 9 7 2 3 0 , 8 0 6 . 8 5 1 , 3 3 7 . 8 8 2 , 1 4 3 .
1 9 7 3 4 7 , 6 9 2 . 9 2 6 , 2 2 3 . 9 7 3 , 9 1 5 .
1 9 7 4 4 4 , 8 1 1 . 6 4 3 , 3 2 2 . 6 8 8 , 1 3 3 .
1 9 7 5 3 1 , 6 3 0 . 1 , 0 1 4 , 4 4 8 . 1 ,  0 4 6 ,  0 7 8 .
1 9 7 6 3 1 , 8 4 9 . 4 3 7 , 6 8 9 . 4 6 9 , 5 3 8 .
1 9 7 7 9 0 , 0 6 6 . 2 , 4 6 5 , 2 2 2 . 2 , 5 5 5 , 2 8 8 .
1 9 7 8 1 3 9 , 8 2 0 . 2 , 9 7 0 , 5 0 0 . 3 , 1 1 0 , 3 2 0 .
1 9 7 9 1 1 2 , 5 9 6 . 3 , 4 6 1 , 1 0 3 . 3 , 5 7 3 , 6 9 9 .
1 9 8 0 2 1 , 9 5 7 . 6 , 5 0 6 , 1 2 3 . 6 , 5 2 3 , 0 8 0 .
1 9 8 1 2 3 , 2 0 8 . 3 ,  7 5 1 , 9 8 6 . 3 , 7 7 5 , 1 9 4 .
1 9 8 2 2 4 , 6 8 1 . 5 , 4 0 5 , 6 9 1 . 5 , 4 3 0 , 3 7 2 .
1 9 8 3 3 3 , 5 8 9 . 1 , 3 4 1 , 4 7 9 . 1 , 3 4 1 , 4 7 9 .
1 9 8 4 3 6 , 2 9 9 . 1 , 0 1 5 , 7 9 7 . 1 , 0 5 2 , 0 9 6 .
1 9 8 5 3 7 , 1 5 4 . 5 2 , 3 0 8 . 8 9 , 4 6 2 .
1 9 8 6 5 3 , 7 1 9 . 4 9 1 , 8 1 0 . 5 4 5 , 5 2 9 .
1 9 8 7 0 .  . 0 . 0 .
1 9 8 8 1 0 1 , 9 8 9 . 3 0 8 , 1 6 7 . 4 1 0 , 1 5 6 .
1 9 8 9 6 0 , 2 4 1 . 5 , 0 4 5 , 7 8 3 . 5 , 1 0 6 , 0 2 4 .
1 9 9 0 5 4 , 5 5 8 . 9 , 0 0 2 , 5 6 0 . 9 , 0 5 7 , 1 1 9 .

T h i s  t a b l e  o f  p a y m e n t s  t o  t h e  S t a t e  o f  A l a s k a  f r o m  N a t i o n a l  F o r e s t  r e c e i p t s  
i n d i c a t e s  t h e  f i n a l  p a y m e n t s  d e r i v e d  f r o m  t h e  N a t i o n a l  F o r e s t s  i n  A l a s k a  f o r  
t h e  p e r i o d  r e q u e s t e d  ( 1 6  U . S . C .  5 0 0  a s  a i u e n e d  b y  P . L .  9 4 - 5 8 8 ) .



TONGASS FOREST RECEIPTS
H B  54 U N O R G A N I Z E D  B O R O U G H  D I S T R I B U T I O N

COMMUNITIES P O P U L A T I O N  % P Q P . 1  $ 2 , 0 0 0 , 0 0 0  %  P O P . 2  $ 2 ,000,000
Home Rule

Petersburg

Wrangell

Federal'
M e t l a k a t l a

3 , 5 7 6

2 , 6 3 0

1 , 3 8 6

2 3 . 3 6

1 7 .1 8

9 .0 5

$ 4 6 7 , 1 1 5

$ 3 4 3 , 5 4 4

$ 1 8 1 , 0 4 6

2 0 . 8 9

1 5 . 3 7

$ 41 7, 85 5

$ 3 07 ,3 15

8 .1 0  $ 16 1,9 54

Hydaburg 4 5 7 2.98 $ 5 9 ,6 9 6 2 . 6 7 $5 3, 4 0 0

Craig 1 , 5 3 5 1 0 .0 3 $ 2 0 0 , 5 0 9 8 .9 7 $ 17 9 ,3 64

Klawock 8 9 7 5 .8 6 $11 7,17 1 5 .2 4 $ 1 04 ,8 1 4

Kake 6 8 2 4. 4 5 $ 8 9 ,0 8 6 3 .9 8 $7 9,6 92

Hoonah 8 9 4 5. 8 4 $ 1 1 6 , 7 7 9 5 .2 2 $1 04 ,4 64

Pelican 2 9 0 1.89 $37,881 1.69 $3 3,886

Skagway 7 1 8 4 .6 9 $ 9 3 ,7 8 9 4 .1 9 $8 3,898

Yakutat 5 2 7 3 .4 4 $ 6 8 ,8 3 9 ,3.08 $ 61 ,58 0

2nd Class i

Thorne Bay 6 1 4 4.01 $ 8 0 , 2 0 4 3 , 5 9 $ 71, 74 6

Coffman C o v e 1 8 0 1.18 $ 2 3 ,5 1 3 1.105 $21 ,033

Kasaan 8 0 0 .5 2 $ 1 0 , 4 5 0 0 . 4 7 $9,348

Kupreanof 5 2 0 .3 4 $ 6 ,7 9 3 0 .3 0 $6 ,076

Angoon 6 8 5 4 . 4 7 $ 8 9 ,4 7 8 4 . 0 0 $8 0, 0 4 2

Tenakee S p . 1 0 8 0.71 $ 1 4 ,1 0 8 0 .6 3 $ 12 ,62 0

S U B  T O T A L 15 , 3 1 1 1 0 0 . 0 0 $ 2 ,000,000 8 9 . 4 5 $ 1 ,7 89 ,0 86

Unincdnl^rafedl S
Hyder 6 9

Annette 1 7 5

Hollis 2 5

Meyers C h u c k 3 4

Edna Bay 81

N.  Whale Pass 6 2

Pt. Baker 71

Port Protection 2 7

Labouchere Bay 

Long Isl.

1 1 6

1 1 8 >  n 1 0 .5 5 $ 2 1 0 ,9 14f
Naukati 4 2

Polk Inlet 3 6

Hobart Bay 1 4 4

Cube Cove 1 4 2

Game Creek 4 8

Whitestone Log. 1 4 3

Gustavus 2 4 8

Elfin Cove 6 0

Klukwan 1 6 4

T O T A L 1 7 , 1 1 6 1 0 0 . 0 0 $ 2 ,000,000

Note A: Populations of organized communities certified by D C R A ,  Dec.  15, 1990.

Populations of unincorporated communities are estimates from D C R A ,  July 1, 1989.

Note B: Only communities with populations greater than 24 are listed.



CHUGACH FOREST RECEIPTS
HB  54 U N O R G A N I Z E D  B O R O U G H  D I S T R I B U T I O N

C O M M U N I T I E S P O P U L A T I O N % P O P . $ 40,0 00

H o m e  Rule ::

Cordova

Valdez

2 6 1 9

4 6 3 5

3 3 .6 5

5 9 .5 6

$1 3,4 62

$2 3,824

2nd Class,

Whittier 2 9 9 3 .8 4 $1,537

Unincorporated

Chenega

Eyak

Tatitlek

7 6  1  

5 0  f 

1 0 3  J
-------2 .9 4 $1 ,177

T O T A L 7 7 8 2 1 0 0 .0 0 $4 0, 0 0 0



L r i V I S I O N  O F  L E G A L  S E R V I C E S

L E G I S L A T I V E  A F F A I R S  A G E N C Y  
S T A T E  O F  A L A S K A

P.O. Box Y, Juneau, Alaska 99811 Deliveries lo: 240 Main Street
(907) 465-3867 or 465-2450 Court Plaza, Room 500
FAX (907) 465-2029 Mail Stop 3101

M E M O R A N D U M  January 14, 1991

SUBJECT: Distribution of National Forest Receipts in the Unorganized
Borough (Work Order No. 17LS-0427)

TO: Representative-elect Jerry Mackie
Attn: Dave Gray

FROM: Gerald P. Luckhaupt
Legislative Counsel

You requested an opinion as to whether current AS 41.15.180(c) comports with the 
federal law regulating how national forest receipts are distributed to local govern­
ments. A  copy of the federal law, 16 U.S.C. § 500 is attached.

The federal law refers to counties. In Alaska, of course, we don’t have counties but 
boroughs. We must assume that a federal court would interpret the federal reference 
to counties to mean boroughs in Alaska. We must also assume that the unorganized 
borough would be found to be comparable to a county. Keeping these assumptions 
in mind, AS 41.15.180 provides:

The commissioner shall deposit income from national forest land 
outside of organized boroughs in the general fund of the state, 25 
percent to be used for public schools and 75 percent for roads.

If this statute means that the income from national forest lands outside of boroughs 
shall be used for public schools and roads in the unorganized borough, then it 
comports with the requirements of the federal legislation. While the subsection could 
have been drafted more clearly, for example including the words "in the unorganized 
borough" after roads and before the period, by reading the entire statute together, 
and comparing these receipts with the distributions made to organized boroughs, it 
might be possible to argue that expenditure of the money in the unorganized borough 
is required by implication. That, however, really ought to be specifically stated, since 
the federal law requires receipts from national forests to be spent in the county 
where the receipts were generated.

Even if the statute is found to comply with federal law, AS 41.15.180(c) does not 
provide any direction as to how these funds are to be distributed by the commissioner



Representative-elec. . erry Mackie
January 14, 1991
Page 2

of administration in the unorganized borough. AS 41.15.180(a) provides for 
distribution between organized boroughs, but no direction is provided for distribution 
within the unorganized borough. As a result it appears the commissioner has 
unfettered discretion to distribute these funds among schools and road projects within 
the unorganized borough as he sees fit. While the federal statute merely requires the 
receipts to be used for the stated purposes in the county, and it does not require that 
the receipts be used in any particular place or area of the county, see, e.g., Trinity 
Independent School District v. Walker County, 287 S.W.2d 717(Texas App. 1956), 
arguably, as a matter of policy some direction as to distribution should be included 
in the statute.

GPLrmi
91-008.mai

Enclosure



16 USCS § 499 Conservation

extension thereof, shall be disposed of as is provided by existing law for 
the disposition o f receipts from national forests.”
The words o f this section reading, “ except as provided in sections 500 
and 501 o f this title" are intended to relate this section to the apparent 
exceptions contained in later law.
Amendments:
1928. Act May 29, 1928, deleted a provision which required the 
Secretary o f Agriculture to make an annual report to Congress o f the 
amounts refunded under this section.

CROSS REFERENCES
Deposit of proceeds from sale o f timber on lands added to Siskiyou National
Forest, 16 USCS § 487.
Refunding accounts, 31 USCS § 725q(b)(9)(18).
Trust funds, 31 USCS § 725s(13).
This section referred to in 16 USCS §§ 508b, 527.

INTERPRETIVE NOTES AND DECISIONS
Jurisdiction of Secretary as to refunds is exclu- Court of Claims. Utah Power & Light Co. v 

sive only as to disputed questions of fact, and his United States (1929) 67 Ct Cl 602. 
decision upon question of law is reviewable by

§ 500. Payment and evaluation of receipts to State for schools and 
roads; moneys received; projections of revenues and estimated pay­
ments
On and after May 23, 1908, twenty-five per centum o f a ll moneys received 
during any fiscal year from  each national forest shall be paid, at the end o f 
such year, by the Secretary o f the Treasury to the State in which such 
national forest is situated, to be expended as the State legislature may 
prescribe for the benefit o f  the public schools and public roads o f  the 
county or counties in which such national forest is situated: P ro v id e d , That 
when any national forest is in more than one State or county the 
distributive share to each from  the proceeds o f such forest shall be 
proportional to its area therein. In  sales o f logs, ties, poles, posts, cord- 
wood, pulpwood, and other forest products the amounts made available for 
schools and roads by this section shall be based upon the stuinpage value 
o f the timber. Beginning October 1, 1976, the term “ moneys received”  
shall include a ll collections under the Act o f June 9, 1930, and all amounts 
earned or allowed any purchaser o f national forest timber and other forest 
products within such State as purchaser credits, fo r the construction o f 
roads on the National Forest Transportation System within such national 
forests o r parts thereof in connection with any Forest Service timber sales 
contract. The Secretary o f Agriculture shall, from  time to time as he goes 
through his process o f developing the budget revenue estimates, make 
available to the States his current projections o f revenues and payments
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estimated to be made under the Act of May 23, 1908, as amended, or any 
other special Acts making payments in lieu o f  taxes, for their use for local 
budget planning purposes.
(May 23, 1903, c. 192, 35 Stat. 260; Mar. 1, 1911, c. 186, § 13, 36 Stat. 
963; June 30, 1914, c. 131, 38 Stat. 441; Sept. 21, 1944, c. 412, title II, 
§212, 58 Stat. 737; Apr. 24, 1950, c. 97, § 17(b), 64 Stat. 87; Oct. 22, 
1976, P. L. 94-583, § 16, 90 Stat. 2961.)

HISTORY; ANCILLARY LAWS AND DIRECTIVES 
References in text:
The Act o f June 9, 1930, referred to in text, is Act June 9, 1930, ch.
416, 46 Stat. 527, popularly known as the Knutson-Vandenberg Act, 
which is classified to 16 USCS 576, 576a, and 576b.
The Act of May 23, 1908, referred to in text, is Act May 23, 1908, ch.
192, 35 Stat. 251. A portion o f that Act appearing at 35 Stat. 260 is 
classified to this section.
Explanatory notes:
This section appears in the language o f the compilers o f the 1976 
Edition o f the United States Code. For status o f the United States 
Code as evidence of the law, see 1 USCS §§112 and 204 and notes 
thereunder.
“ National forest" was substituted for "forest reserve”  the first, third 
and fourth time appearing, and for “ reserve”  the second time appear­
ing, and “ forest”  was substituted for "reserve” , on authority o f Act 
Mar. 4, 1907, c. 2907, 34 Stat. 1269, which provided that forest 
reserves shall hereafter be known as national forests.
Amendments:
1914. Act June 30, 1914, changed the per centum to be paid to each 
State from five to twenty-five.
1944. Act Sept. 21, 1944, added sentence relating to stumpage value o f 
the timber.
1950. Act Apr. 24, 1950, deleted second proviso relating to limitation 
paid county.
1976. Act Oct. 22, 1976, added provision that beginning Oct. 1, 1976, 
the term “ moneys received" would include all collections under the 
Act of June 9, 1930, and all amounts earned or allowed any purchaser 
o f national forest timber and other forest products within such State as 
purchaser credits, for the construction o f roads on the National Forest 
Transportation System within such national forests or pans thereof in 
connection with any Forest Service timber sales contract, and that the 
Secretary o f Agriculture shill, from time to time as he goes through his 
process o f developing the I udget revenue estimates, make available to 
the States his current proj.*ctions o f revenues and payments estimated 
to be made under the Act o f May 23, 1908, as amended, or any other 
special Acts making payments in lieu o f taxes, for their use for local 
budget planning purposes.

16 U SCS  § 500
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§ 41.15.170 Alaska Statutes § 41.15.180

relating to the subject matter o f AS 41.15.010 —  41.15.170, the escape 
o f a fire is presumptive evidence o f negligence by the person responsi­
ble for starting the fire and unless rebutted is sufficient to sustain the 
recovery. (§ 12 ch 138 SLA 1961)

Sec. 41.15.170. D e fin itions. In AS 41.15.010 —  41.15.170
(1) (Repealed, § 43 ch 85 SLA 1988.]
(2) "damages” includes costs incurred in suppressing, controlling or 

extinguishing a fne;
(3) "forested land” includes a ll land on which grass, brush, timber 

and other natural vegetative material grows;
(4) "forest fire”  includes the uncontrolled burning o f grass, brush, 

timber and other natural vegetative material. (§ 1 ch 138 SLA 1961; 
am § 3 ch 179 SLA 1970; am § 43 ch 85 SLA 1988)

Revisor's notes. — In 1983 *hia section E ffect o f amendments. — The 1988
was reorganized to place the terms de- amendment repealed former paragraph 
fined in alphabetical order. (1), which defined "commissioner."

A rtic le  2. F o re st R ese rve  Fund .
Section
180. National forest income

Collateral references. — 52 Am. Jar. 
2d, Logs and Timber, § 65.

Sec. 41.15.180. N a tiona l fo re s t incom e, (a) When the commis­
sioner o f administration receives national forest income under 16 
U.S.C. 500, the commissioner shall immediately pay to every orga­
nized borough in which national forest land is located a share o f the 
income from that forest. A borough's share o f income from a national 
forest shall be proportional to the area o f the national forest located 
within its boundaries. The payments shall be made under an appropri­
ation made for that purpose.

(b) The national forest income paid to an organized borough under 
this section shall be expended for public schools or roads.

(c) The commissioner sha ll deposit income from national forest land 
outside o f organized boroughs in the general fund o f the state, 25 
percent to be used for public schools and 75 percent for roads. 
(§ 47-5-1 ACLA 1949; am § 1 ch 106 SLA 1965; am § 1 ch 32 SLA 
1969)
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T h e s e  c o m m u n i t i e s  s u e d  t h e  S t a t e  f o r  n o t  s e g r e g a t i n g  t h e s e  
f u n d s  a n d  f o r  n o t  e s t a b l i s h i n g  a m e c h a n i s m  b y  w h i c h  t h e y  
c o u l d  a p p l y  t o  r e c e i v e  t h e m .  F o l l o w i n g  a M a r c h  1 98 6  
S u p e r i o r  C o u r t  j u d g m e n t  r e q u i r i n g  t h e  S t a t e  t o  d o  t h e s e  
t h i n g s ,  t h e  l e g i s l a t u r e  p a s s e d  c h a p t e r  5 3 ,  SLA 1 9 8 6 .  T h i s  
c h a p t e r  e s t a b l i s h e d  t h e  D e p a r t m e n t  o f  C o m m u n i t y  a nd  R e g i o n a l  
A f f a i r s  (DCRA) a s  t h e  s t a t e  a g e n c y  r e s p o n s i b l e  f o r  a d o p t i n g  
r e g u l a t i o n s  a n d  a d m i n i s t e r i n g  t h e  g r a n t s  t o  a l l e v i a t e  t h e  
i m p a c t  o f  o i l  a n d  g a s  d e v e l o p m e n t  i n  NPRA .  T h e  l e g i s l a t i o n  
a l s o  r e v i s e d  w h a t  c o n s t i t u t e d  t h e  NPRA f u n d  i n  l i g h t  o f  t h e  
c o u r t  d e c i s i o n .

W i t h i n  DOA t h e r e  i s  n o  s y s t e m  t o  e n s u r e  t h a t  f e d e r a l  
r e q u i r e m e n t s  r e l a t e d  t o  NPRA r e v e n u e s  a r e  m e t  w h en  g r a n t e d  
a s  m u n i c i p a l  g r a n t s  u n d e r  AS 3 7 . 0 5 . 3 1 5 .  T h e  s o u r c e  o f  t h e s e  
g r a n t s  m a y  b e  e i t h e r  f e d e r a l  o r  s t a t e  d e p e n d i n g  o n  t h e  
c i r c u m s t a n c e s :  i f  a g r a n t  i s  i m p a c t - r e l a t e d  u n d e r  AS
3 7 . 0 5 . 5 3 0 ( c ) ,  i t  i s  f e d e r a l ;  i f  n o t ,  i t  m a y  b e  c o n s i d e r e d  
s t a t e  m o n e y  u n d e r  t h e  l a p s e  r e q u i r e m e n t  o f  AS 3 7 . 0 5 . 5 3 0 ( g ) .

T o  e n s u r e  t h a t  NPRA i n t e n t  i s  n o t  l o s t  i n  t h e  m u n i c i p a l  
g r a n t i n g  p r o c e s s ,  DOA s h o u l d  s e e k  t h e  a s s i s t a n c e  o f  DCRA’ t o  
d e t e r m i n e  w h e t h e r  a  g i v e n  g r a n t  i s  i m p a c t - r e l a t e d .  I f  a  
g r a n t  i s  d e e m e d  t o  b e  i m p a c t - r e l a t e d ,  f e d e r a l  r e q u i r e m e n t s  
r e l a t e d  t o  a l l o w a b l e  c o s t s  a s  o u t l i n e d  i n  OMB C i r c u l a r  A - 8 7  
a n d  s u b r e c i r i e n t  m o n i t o r i n g  i n  a c c o r d a n c e  w i t h  OMB C i r c u l a r  
A - 1 2 8  m u s t  b e  a p p l i e d .  A d d i t i o n a l l y ,  g r a n t e e s  m u s t  b e  
n o t i f i e d  t h a t  t h e  s o u r c e  o f  a p p l i c a b l e  g r a n t s  i s  f e d e r a l  f o r  
t h e i r  a u d i t  p u r p o s e s - .

CFDA:  O t h e r  F e d e r a l  A g e n c y :  USDO I

A g e n c y ' s  R e s p o n s e

T h e  d e p a r t m e n t  a g r e e s  a n d  w i l l  w o r k  w i t h  t h e  D e p a r t m e n t  o f  
C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s .

R e c o m m e n d a t i o n  N o .  3

DOA should improve its monitoring of national forestry 
receipts in order to demonstrate compliance with rederal and 
stace requirements.

A l a s k a  S t a t u t e  4 1 . 1 5 . 1 8 0  r e q u i r e s  t h e  c o m m i s s i o n e r  o f  
a d m i n i s t r a t i o n  t o  p a y  o r g a n i z e d  b o r o u g h s  i n  w h i c h  n a t i o n a l  
f o r e s t  l a n d  i s  l o c a t e d  t h e i r  s h a r e  o f  n a t i o n a l  f o r e s t  i n c o m e  
r e c e i v e d  u n d e r  16 USC 5 0 C .  T he  s t a t u t e  r e q u i r e s  t h a t  
p a y m e n t s  s h a l l  b e  m ade  u n d e r  an  a p p r o p r i a t i o n  f o r  c h a t  
p u r p o s e  a n d  s h a l l  b e  e x p e n d e d  f o r  p u b l i c  s c h o o l s  o r  r o a d s .  
T he  s t a t e  l a w  f u r t h e r  r e q u i r e s  t h e  c o m m i s s i o n e r  co  d e p o s i t  
i n c o m e  f r o m  n a t i o n a l  f o r e s t  l a n d  o u t s i d e  o f  o r g a n i z e d  
b o r o u g h s  i n  t h e  g e n e r a l  f u n d  o f  t h e  S t a t e ,  257, t o  be  u s e d  
f o r  p u b l i c  s c h o o l s  a n d  75% f o r  r o a d s .

Currently, DCRA records national forestry receipt:; ana is 
appropriated a portion for distribution co organized



b o r o u g h s .  F u n d s  e x c e e d i n g  t h o s e  d i s t r i b u t i o n s  made  b y  DCRA
a r e  l a p s e d  t o  t h e  g e n e r a l  f u n d .  T h e i e  i s  p r e s e n t l y  n o
m e c h a n i s m  t o  e n s u r e  t h a t  t h e  a m o u n t  o f  n a t i o n a l  f o r e s t
i n c o m e  t h a t  l a p s e s  t o  t h e  g e n e r a l  f u n d  i s  e x p e n d e d  f o r  t h e
b e n e f i t  o f  p u b l i c  s c h o o l s  a n d  p u b l i c  r o a d s .  Due co  t h e
a m o u n t  o f  g e n e r a l  f u n d s  t h a t  a r e  e x p e n d e d  f o r  p u b l i c  s c h o o l s  *
a n d  p u b l i c  r o a d s , i t  i s  l i k e l y  t h a t  t h i s  r e q u i r e m e n t  i s  i n
f a c t  b e i n g  m e t .  H o w e v e r ,  s i n c e  DOA hat? s t a t u t o r i l y  b e e n  jj
a s s i g n e d  r e s p o n s i b i l i t y  f o r  t h e s e  r e c e i p t s ,  t h e  d e p a r t m e n t .
s h o u l d  e n s u r e  a n d  d o c u m e n t  t h a t  t h i s  f e d e r a l  f i n a n c i a l
a s s i s t a n c e  i s  b e i n g  e x p e n d e d  i n  a c c o r d a n c e  w i t h  f e d e r a l  a n d
s t a t e  r e q u i r e m e n t s .  I n  a d d i t i o n ,  g r a n t e e s ,  i f  a n y ,  s h o u l d
b e  n o t i f i e d  t h a t  t h e  s o u r c e  o f  a p p l i c a b l e  g r a n t s  i s  f e d e r a l
f o r  t h e i r  OMB C i r c u l a r  A - 1 2 8  a u d i t  p u r p o s e s .

T h e  a b o v e  s i t u a t i o n  i s  a  s y s t e m  w e a k n e s s  p e r t a i n i n g  t o  
m a n a g e m e n t  o f  t h e  f e d e r a l  p r o g r a m .  I n  o r d e r  t o  c o r r e c t  t h e  
p r o b l e m ,  DOA s h o u l d  i m p r o v e  t h e  m o n i t o r i n g  o f  n a t i o n a l  
f o r e s t r y  r e c e i p t s  r e c e i v e d  b y  t h e  S t a t e .

CFDA:  1 0 . 6 6 5  F e d e r a l  A g e n c y :  USDA

A g e n c y ' s  R e s p o n s e

We c o n c u r  a n d  w i l l  l o o k  i n t o  a l t e r n a t i v e s  t o  i m p r o v e  t h e  
m o n i t o r i n g  o f  t h e s e  r e c e i p t s .

R e c o m m e n d a t i o n  N o .  4

T h e  O l d e r  A l a s k a n s  C o m m i s s i o n  (OAC) s h o u l d  a l l o c a t e  o a v r o l l  
c o s t s  b a s e d  o n  a  p o s i t i v e  t i m e k e e p i n g  s y s t e m .

OMB C i r c u l a r  A - 8 7  r e q u i r e s  t h a t  s a l a r i e s  o f  e m p l o y e e s  
c h a r g e a b l e  t o  m o r e  t h a n  o n e  g r a n t  p r o g r a m  o r  o t h e r  c o s t  
o b j e c t i v e  b e  s u p p o r t e d  b y  a p p r o p r i a t e  t i m e  d i s t r i b u t i o n  
r e c o r d s .  T h i s  h a s  b e e n  i n t e r p r e t e d  t o  mean  e i t h e r  r e c o r d s  
w h i c h  a c c o u n t  f o r  a l l  t i m e  w o r k e d  o r  a n  a p p r o p r i a t e  t i m e  
s t u d y  w h i c h  h a s  b e e n  a p p r o v e d  b y  t h e  f e d e r a l  a g e n c y  p r o v i d ­
i n g  f u n d i n g .  T h e  m e t h o d  u s e d  s h o u l d  p r o d u c e  . a n  e q u i t a b l e  
d i s t r i b u t i o n  o f  t i m e  a n d  e f f o r t .

P e r s o n n e l  c o s t s  w i t h i n  OAC a r e  a l l o c a t e d  b e t w e e n  T i t l e  I I I  
a n d  T i t l e  V f e d e r a l  p r o g r a m s .  P r e s e n t l y ,  t h e  t i m e  s t u d v  
c o n d u c t e d  b y  OAC i n  J a n u a r y  a n d  M a r c h  1989  d o e s  n o t  s u p p o r t  
t h e  a l l o c a t i o n  o f  p a y r o l l  c o s t s  b e t w e e n  t h e s e  p r o g r a m s .  
I f  s e a s o n a l  f l u c t u a t i o n s  e x i s t ' , ,  t h e  s t u d y  s h o u l d  c o v e r  
v a r i o u s  i n t e r v a l s  t h r o u g h o u t  t h e  y e a r  t o  i n c o r p o r a t e  t h e s e  
v a r i a n c e s .  A p p r o v a l  o f  t h e  m e t h o d o l o g y  t o  b e  u s e d  s h o u l d  
be s e c u r e d  f r o m  t h e  a p p l i c a b l e  f e d e r a l  a g e n c i e s .  O nce  an  
a p p r o v e d  t i m e  s t u d y  h a s  b e e n  c o m p l e t e d ,  a c t u a l  a l l o c a t i o n  
o f  p a y r o l l  s h o u l d  be  i n  a c c o r d a n c e  w i t h  t h e  d i s t r i b u t i o n  
d e t e r m i n e d  i n  t h e  s t u d y .

V a r i o u sC FDA :
Q u e s t i o n e d  C o s t s :  $ 8 0 1 .

F e d e r a l  A g e n c y :  V a r i o u s
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C h

H B  5 4 ,  " A n  A c t  r e l a t i n g  t o  t h e  d i s t r i b u t i o n  
- o f  n a t i o n a l  f o r e s t  r e c e i p t s . "

H B  5 4  c o r r e c t s  a  l o n g  s t a n d i n g  i n e q u i t y  i n  t h e  n a t i o n a l  f o r e s t
r e c e i p t s  p r o g r a m .  T h e  s t a t e  r e c e i v e s  f r o m  t h e  U . S .  D e p a r t m e n t  o f
A g r i c u l t u r e  a  p e r c e n t a g e  o f  t h e  e a r n i n g s  d e r i v e d  f r o m  h a r v e s t  a n d  
o t h e r  c o m m e r c i a l  a c t i v i t i e s  i n  t h e  T o n g a s s  a n d  C h u g a c h  n a t i o n a l  
f o r e s t s .  T h e  p u r p o s e  o f  t h e s e  f u n d s  i s  t o  o f f s e t ,  i n  p a r t ,  t h e  f i s c a l  
i m p a c t s  o n  l o c a l  g o v e r n m e n t  s e r v i c e s  t h a t  r e s u l t  f r o m  t h e s e  
a c t i v i t i e s .  H o w e v e r ,  u s e  o f  i h e  f u n d s  a r e  r e s t r i c t e d  t o  e d u c a t i o n  a n d  
p u b l i c  r o a d s  i n  t h e  " c o u n t y  o r  c o u n t i e s  i n  w h i c h  t h e  n a t i o n a l  f o r e s t  
i s  s i t u a t e d . "

I n  c u r r e n t  p r a c t i c e ,  t h e  s t a t e  a l l o c a t e s  o n l y  a  p o r t i o n  o f  t h e s e  
f u n d s  t o  o r g a n i z e d  b o r o u g h s  w i t h i n  t h e  t w o  n a t i o n a l  f o r e s t s .  T h e  
a l l o c a t i o n  i s  b a s e d  o n  t h e  a m o u n t  o f  n a t i o n a l  f o r e s t  a c r e a g e  w i t h i n  
t h e  b o r o u g h s '  b o u n d a r i e s .  T h e  r e m a i n i n g  p o r t i o n  o f  f u n d s ,  a s s o c i a t e d  
w i t h  f o r e s t  a c r e a g e s  i n  t h e  u n o r g a n i z e d  b o r o u g h ,  i s  n o t  a l l o c a t e d  
s p e c i f i c a l l y  a n d  c o - m i n g l e s  w i t h  s t a t e  g e n e r a l  f u n d s .

H B  5 4  w o u l d  p r e s e r v e  t h e  i n t e n t  o f  t h e  f o r e s t  r e c e i p t s  p r o g r a m  
a n d  t h e  s p i r i t  o f  f e d e r a l  l a w  b y  s p e c i f i c a l l y  a l l o c a t i n g  t h e
u n o r g a n i z e d  b o r o u g h  p o r t i o n  o f  f u n d s  t o  t h e  a p p r o p r i a t e
c o m m u n i t i e s  i n  t h e  T o n g a s s  a n d  C h u g a c h  f o r e s t .  T h i s  d i s t r i b u t i o n  i n  
t h e  u n o r g a n i z e d  b o r o u g h  i s  o n  a  p e r  c a p i t a  b a s i s .  T h e  b i l l  a l s o  
d i v i d e s  t h e  u s e  o f  t h e  f u n d s  i n t o  7 5 %  f o r  r o a d s  a n d  2 5 %  f o r  
e d u c a t i o n .
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February 6, 1991

R e p r e s e n t a t i v e  J e r r y  M ack ie  
A la sk a  S t a t e  L e g i s l a t u r e  
P. 0 .  Box V 
J u n e a u ,  AK 99811

D ear R e p r e s e n t a t i v e  M a ck ie :

W eather  p r e v e n t s  my p e r s o n a l  t e s t im o n y  to d ay  on H.B. ‘>4.

I  w ish  to  u n d e r l i n e  o u r  p r e v i o u s  c o n t a c t s  w ith  you r e l a t i v e -  to  Hoonnh S c h o o l ' s  
f i n a n c i a l  need . We have  a l r e a d y  made s u b s t a n t i a l  c u t s  in  f i l l  p rogram  a r u a s  
t h i s  y e a r .

We b e l i e v e  t h a t  t h e  o r i g i n a l  c o n c e p t  o f  sturapuge f e e s  w as t h a t  th e  m on ies  gen ­
e r a t e d  s h o u ld  a c c r u e  t o  t h e  c o m m u n it ie s  a f f e c t e d  and l h u t  t h e  t e r m in o lo g y  o f  
" b o ro u g h s"  u n i n t e n t i o n a l l y  l e f t  o u t  su c h  c i t y  d i s t r i c t s  u s  Hoonah. In  a d d i t i o n ,  
ou r  need i s  e m p h a s iz e d  b e c a u s e  we p r o v i d e  s e r v i c e s  to  s t u d e n t s  o f  l o g g in g  fam­
i l i e s  who l i v e  o u t s i d e  t h e  C i t y .

We s t r o n g l y  s u p p o r t  H .B . 54 w i t h  i t s  o r i g i n a l  lan g u a g e :  t h a t  th e  r e c e i p t s  a r e
d e d ic a t e d  to  r o a d s  o r  s c h o o l s  w i t h o u t  th e  mandated p e r c e n t a g e  a l l o t m e n t .

Y ours  t r u l y ,

L. Sy _ Ight 
S u p e r in t e n d e n t

LSW/db

c :  Bob P i n a r d ,  C i t y  C l e r k ’



LOGGERS LEGAL DEFENSE FUND 
P.O. BOX 389 

HOONAH. AX 99829 
(907)945-3627 
(907)945-3258

FEBRUARY 6. 1991

REP. JERRY MACKIE 
P.O. BOX B
JUNEAU, AK 99811

DEAR REP. MACKIE:

THE LOGGERS LEGAL DEFENSE FUND IS A NON-PROFIT CORPORATION WHOSE 
PURPOSE IS TO PROTECT. DEFEND AND PROMOTE THE RIGHT TO WORK. 
LIFESTYLE AND ECONOMIC INTERESTS OF TIMBER INDUSTRY WORKERS AND 
RELATED OCCUPATIONS IN ALASKA.

TO DATE. THE L.L.D.P. HAS 1.600 MEMBERS AND SUPPORTERS WHO SPAN THE 
ENTIRE SPECTRUM OF TIMBER INDUSTRY LABOR WORKERS IN ALASKA.

THE L.L.D.F. LENDS ITS FULL SUPPORT AND BACKING TO HB 54. WE WOULD 
LIKE TO SEE THE COMMUNITIES LOCATED WITHIN UNORGANIZED BOROUGHS 
RECEIVE FUNDS FROM NATIONAL FOREST RECEIPTS. WE BELIEVE THIS 
ACTION WOULD ALLEVIATE SOME OF THE ECONOMIC STRESS FELT IN 
RURAL COMMUNITIES DUE TO AN OVERALL DECLINE IN THE TIMBER 
INDUSTRY. A LARGE PERCENTAGE OF OUR MEMBERSHIP LIVING IN 
COMMUNITIES SITUATED IN A NATIONAL FOREST WOULD DIRECTLY 
BENEFIT FROM PASSAGE OF THIS BILL INTO LAW.

PLEASE CONTACT THE L.L.D.F IF WE CAN BE OF FURTHER HELP IN 
PROMOTING AND SUPPORTING HB 54.

SINCERELY.

JUNE CHRISTLE, EXEC. DIRECTOR
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State of Alaska 
Department of Commerce and Economic Development 

Division of Banking, Securities and Corporations
CERTIF ICATE

OF
INC O R PO RATIO N

Nonprofit Corporation

The undersigned, as Commissioner of Commerce and Economic 
Development of the State of Alaska, hereby certifies that duplicate 
originals of the Articles of incorporation of

LOGGERS' LEGAL DEFENSE FUND, A NONPROFIT CORPORATION.
have been received in this office and are found to conform to Jaw.
ACCORDINGLY, the undersigned, as such Commissioner of Commerce 
arid Economic Development, and by virtue of the authority vested in him 
by law, hereby issues the Certificate of Incorporation and attaches 
hereto a duplicate original of the Articles of Incorporation.

A  L A & ,

nslionM (o«u omi

I N  T E S T I M O N Y  W H E R E O F .  I execute this certificate 

and affix the Great Seal of the State of Alaska or«

OECEMBER 14, 1990.

COMMISSIONER OF COMMERCE 
a N r* r r n N r N M i r r  h p u f i  h d m f n t



389
HOONAH. AK 99829 

(907)945-3627

MANY OF YOU MAY HAVE ALREADY HEARD OF OUR ORGANIZATION. THE 
L .L .D .F .. THROUGH THE VARIOUS MEDIA SOURCES IN  SE ALASKA. WE 
HAVE BEEN ANXIOUSLY WAITING FOR THE NEW YEAR TO GREET OUR 
STANDING AS A LEGAL NON-PROFIT CORPORATION. WE CAN NOW BEGIN 
MEETING OUR GOALS AND OBJECTIVES.

ENCLOSED YOU W ILL FIND A SAMPLE OF THE TYPE OF LITERATURE WE ARE 
DISBURSING TO ALL TIMBER INDUSTRY RELATED WORKERS. VENDORS AND 
SUPPLIERS. ALL OF THESE GROUPS STAND TO LOSE ECONOMICALLY IF  A 
DECLINE IN THE TIMBER INDUSTRY IS ALLOWED. WE HAVE LET 
ENVIRONMENTAL GROUPS DICTATE AND MANIPULATE OUR LEGAL SYSTEM 
TOO LONG. THE L .L .D E. OFFERS A NEW RESOURCE WHICH HAS SO FAR BEEN 
UNTAPPED IN THESE BATTLES-THE TIMBER WORKERS.

OUR ORGANIZATION IS DEPENDENT UPON LARGE NUMBERS AND FUNDING 
TO CARRY OUR VOICES INTO THE LEGAL SYSTEM THAT IS OVERRUN WITH 
CASES CONCERNING USE OF OUR RENEWABLE RESOURCES. WE ARE ASKING 
FOR YOUR FINANCIAL CONTRIBUTION AND YOUR NAME FOR SUPPORT TO 
HELP SECURE THE FUTURE OF THE TIMBER INDUSTRY IN THE PACIFIC 
NORTHWFST.

WE W ILL BE SENDING OUT A NEWSLETTER PERIODICALLY 1*0 KEEP YOU 
INFORMED OF THE ORGANIZATIONS PROGRESS. UNTIL THEN. FEEL FREE TO 
CALL OUR OFFICE W ITH QUESTIONS; COMMENTS. OR ANY LAWSUIT WHICH 
WE COULD HELP W ITH.

T H A N K  T O D  F O R  Y O U R  C O N S I D E R A T I O N  O F  T H E  L . L . D J . i

SINCERELY.

JUNE CHRISTLE. EXEC. DIRECTOR 
L.L.DJr.

• > i
•



WE ARE A G R O U P  O F  P E O P L E  B R O U G H T  T O G E T H E R  T O  P R O M O T E  A ND  

D E F E N D  O U R  WAY O F  L I F E .  O U R  E X I S T E N C E  I S  B E I N G  T H R E A T E N E D  BY 

T H E  R A D I C A L  A C T I O N S  O F  N A T I O N A L L Y  O R G A N I Z E D  E N V I R O N M E N T A L  

G R O U P S .  T H E  A C T I O N S  O F  T H E S E  G R O U P S  A R E  D E S T R O Y I N G  T H E  
R I G H T S  O F  W O R K E R S  I N  A L L  L A B O R  F I E L D S  T O  W O R K  A N D  E A R N  A 

L I V I N G .

T H E  L O G G E R S  L E G A L  D E F E N S E  F U N D ,  I N C .  I S  A N O N - P R O F I T  
G R A S S R O O T S  O R G A N I Z A T I O N  I N  S E  A L A S K A  W H O S E  P U R P O S E  I S  T O  

R E P R E S E N T  E V E R Y  L A B O R  W O R K E R S  J O B  B E I N G  S U F F O C A T E D  BY 

I R R E S P O N S I B L E  E N V I R O N M E N T A L  A C T I O N S .  T H E  P R E J U D I C E  P R O M O T E D  

BY T H E S E  A C T I O N S  C U R R E N T L Y  A T T A C K S  A L L  L O G G I N G  J O B S  C R E A T I N G  

A T A R N I S H E D  I M A G E  B E F O R E  T H E  P U B L I C  —  " T R E E  A N D  F O R E S T  

K I L L E R S . "  W H I L E  L O G G I N G  I S  U N D E R  D I R E C T  O R G A N I Z E D  

E N V I R O N M E N T A L  A S S A U L T  M A N Y  O T H E R  L A B O R  O C C U P A T I O N S  ARE 

F I L L I N G  I N  L I N E  F O R  T H E  S L A U G H T E R :  M I N E R S  A S  R A P I N G  T H E
E A R T H ;  C O N S T R U C T I O N  W O R K E R S  A S  D E S T R O Y I N G  A L L  W E T L A N D S ;  

F I S H E R M E N  A S  M U R D E R I N G  T H E  S E A S .

I T  I S  T I M E  T O  S T A N D  T O G E T H E R  A G A I N S T  T H E S E  F A L S E  I M A G E S  A N D  

S H O W  O U R  N A T I O N  W H O  WE A R E  —  T H E  L A B O R  W O R K I N G  P E O P L E  O F  O U R  

C O U N T R Y !

T E A R  H E R E

WE N E E D

P L E A S E  S I G N  A N D  S E N D  Y O U R  
D O N A T I O N S  ARE

Y O U R  S U P P O R T .
N A M E ,  A v O R E S S ,  T E L E P H O N E  N U M B E R .  

N E E D E D  A N D  A C C E P T E D .

P R I N T  N A M E : P H O N E :

A D D R E S S : Z I P
D O N A T I O N :

S I G N A T U R E  '

S E N D  T O :  L O G G E R S L E G A L  D E F E N S E  F U N D ,  I N C .
P . O .  B O X  3 8 9  

H O O N A H  AK 9 9 B 2 9
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T H E  A L A S K A N  T I M B E R  I N D U S T R Y  H A S  R E C E N T L Y  B E E N  P L A G U E D  B Y 

L E G A L  A N D  L E G I S L A T I V E  A C T I O N S  C R E A T E D  BY E N V I R O N M E N T A L  G R O U P S  

A N D  P R E S S U R E D  G O V E R N M E N T A L  A G E N C I E S .  T H E S E  A C T I O N S  H A V E  

A L R E A D Y  C R E A T E D  E X T R E M E  S O C I O E C O N O M I C  H A V O C  I N  T H E  
O R E G O N / W A S H I N G T O N  T I M B E R  I N D U S T R Y .  T H E  S A M E  T Y P E  O F  A C T I O N S  

A N D  T A C T I C S  A R E  N O W  T H R E A T E N I N G  L O G G I N G  I N  S E  A L A S K A .  T H E  

F A L L O U T  F R O M  T H E  B O M B A R D E D  P A C I F I C  N O R T H W E S T  T I M B E R  I N D U S T R Y  

W I L L  A L S O  L E A V E  A C O V E R  O F  D U S T  O N  A L L  O F  T H E  I N D U S T R Y ’ S  

V E N D O R S  A N D  S U P P L I E R S .  T H E  R I P P L I N G  E F F E C T S  W I L L  C O N T I N U E  T O  

B E F E L T  T H R O U G H O U T  T H E  E N T I R E  E C O N O M I C  C O M M U N I T Y  I N  T H E  

P A C I F I C  N O R T H W E S T  A R E A .

L O G G E R S  L E G A L  D E F E N S E  F U N D  WAS F O R M E D  T O  P R O M O T E  A N D  D E F E N D  

T H E  W O R K I N G  L O G G E R  F R O M  T H E  I R R E S P O N S I B L E  A C T I O N S  O F  

E N V I R O N M E N T A L  G R O U P S .  T H E  G R A S S R O O T S  O R G A N I Z A T I O N  I S  
D E P E N D E N T  U P O N  G A I N I N G  S U P P O R T  F R O M  A L L  A F F I L I A T E D  P A R T I E S  

W H O  H A V E  A C L A I M  I N  T H I S  C A U S E .  T H E  O B J E C T I V E  O F  T H E  L L D F  I S  

T O  P R O V I D E  A L E G A L  A N D  F I N A N C I A L  P L A T F O R M  F R O M  W H I C H  T I M B E R  

I N D U S T R Y  W O R K E R S  C A N  F I G H T  F O R  T H E I R  R I G H T  T O  W O R K .

AS E A C H  T I M B E R  D O L L A R  I S  L O S T  D U E  T O  T H E  D I S E A S E  O F  
B U R E A U C R A T I C  C A N C E R  E N T A N G L I N G  T H E  I N D U S T R Y ,  E A C H  V E N D O R  A N D  

S U P P L I E R  S T A N D S  T O  L O S E  A P E R C E N T A G E  O F  E A C H  D O L L A R .  T H E  

S I T U A T I O N  H A S  R E A C H E D  A P R O P O R T I O N  O F  S U B S T A N T I A L  

C O N S E Q U E N C E S  R E Q U I R I N G  T H E  I M M E D I A T E  A T T E N T I O N  O F  T H O S E  

C O N C E R N E D .

T H E  L L D F  A S K S  F O R  Y O U R  S U P P O R T  A N D  C O N T R I B U T I O N S .  Y O U R  

P A R T I C I P A T I O N  W I L L  P R O V I D E  Y O U R  E C O N O M I C  I N T E R E S T S  W I T H  AN 

A V E N U E  T O  I N S U R E  F U T U R E  B U S I N E S S  R E L A T I O N S  W I T H  AN 

U N E N C U M B E R E D  T I M B E R  I N D U S T R Y ,

C O N T R I B U T I O N S ; L O G G E R S  L E G A L  D E F E N S E  F U N D  

P . O .  B O X  3 8 9  

H O O N A H ,  AK 9 9 Q 2 9  

( 9 0 7 ) 9 4 5 - 3 6 2 6



C I T Y o f H Q O N A H
P.O . B o x  380 

H oo nah , Alaska 99829 

(907) 945-3603

F e b ru a ry  06, 1991

Representative Mackie 
House of Representative 
State of Alaska

Re: House Bill No, 54

The City of Hoonah wishes to go on record strongly supporting HOUSE BILL NO. 
54 introduce by Representatives Muckie, Grussendorf January 22, 1993.

For years the City of Hoonah has been denied monies received by the State 
from National Forest Service Receipts redistributed to the organized 
Boroughs within the State of Alaska. Yet the bulk of the logging has 
been done within the Unorganised Borough. Last year alone there was $12.5 
million dollars worth of lumber taken out of our area by Whitestone 
Logging. I’m sure you can see how many trees were cut to obtain that 
figure. Yet very little cutting is done within the organized borough of 
whom this money is paid. 1 understand the borough of Haines received 
better then $300,000 based on one small timber cut.

The language of the existing law "for the benefit of county or counties 
within the National Forest is located" was determined to be organized 
boroughs within the State of Alaska. In our mind this is totally unfair 
to those, citys and communities within the unorganized borrough. I'm 
not sure as to wether there could not be some legal challenge to the 
word "Unorganized Borough"

We would also like to be on record supporting the original language of 
this law which states "will be u6ed for Public Roads or Schools". We 
wish to reserve the ability to determine as to how these monies are beat 
needed. The City and school go through periods of economic instability 
which at the ptesent time has created a large deficit in both the City 
and School, Like everyone else we are unable to keep up with State cuts 
every year. This gap between our operating expenses and revenues received 
get's larger every year and is expected to get worse under the present 
administration. These monies will definately help our economic stability.

There are some questions I did have regarding this bill which I'm sure 
will be addressed by the committees. These are:



1, If distributed on a per capita baaie, does this include individuals 
living out side of u district such us individual dwellings» logging camps 
communities who still utilize the services of a City or community.

2. How does this bill affect second class cities who school system is 
supported by the State of Alaska as opposed to a First Class City which 
supports it own school system.

I'm sure we will have other questions as this bill advances. We will be 
watching it closely and intend to vigorously support this bill.

Sinc er el y,

G. Pinard, City Treasurer 
or Albert W. Dick, Mayor and the 
oonah City Council



F eb r u a r y  6, 1991

M E M O R A N D U M

TO: R e p r e s e n t a t i v e  J e r r y  Mackie, C ha i r

M em ber s, House C o m m i t t e e  on C o m m u n i t y  and Regional Af fa ir s

FROM: S c o t t  A. Burgess, E xe cu tiv e D i r e c

SUBJECT: H B  54 - D i s t ri b u t i o n  of  National Forest Re ce ip t s

On b e h a l f  of th e 126 municipal m em be r s  o f  t h e  A l a s k a  Mu nic ipa l League, I am 

here t o d a y to o f f e r  the L e a g u e’s su pp or t  o f  HB 54, to the e x te nt  that it 

w ou ld  p r o v id e for d i s t r i b u t i o n  o f  a p ort ion  o f  the National Fores t Rec eip ts 

re ve n u e s  to m u n i c i p a l i t i e s  l o c a te d w i t h i n  the forest s but in the u n o rg a n i z ed  

borough. I w o u l d  also like to p ro v i d e  some b a c k g r o u n d  and r ai se some 

q u e s t i o n s  about s p e c i f ic  p ro vi s i o n s  of t he bill.

National Fore st R ec e i p t s  are r e v e n u e  ear ne d from  a c t i v it y  on the national 

forests. Federal l a w  pro v i d es  that  each y e a r  25 p er c e n t o f  the gross 

reven ue fr o m  each for est  shall be r e t ur ne d to the state in w h i c h  it is 

located. The states, in turn, are to d i s t r i b u t e  the funds u n d e r  state law 

for the b e ne f i t  of  the  publ ic s c h o o ls  and roads of  the c o un ty  or co unt ies  

in w h i c h  the national forest is located.

U nd er  the  p r o v i s i o n s  o f  A S  41.15.1 80,  A l a s k a’s re ve n u e  from the National 

Forest R e ce i p t s  p r o g r a m  is d i st r i b u t e d  to o r ga ni ze d  bor o u gh s that  conta in 

national fore st land, based on the p r o p o r t i o n  of the fo r e s t lo ca t e d  with in 

each borough. The ba l a n c e goes to the s tat e for the p r o v i s i o n  o f  e d u c ati on 

and roads in the u no rg a n i z e d  borough. S i n c e  1965, the state s t a t u t e  has 

s p e c i f i e d that 25 p er ce n t  of t ho se  funds s h o ul d be used for public, e d uc ati on 

and 75 p e r c e n t for roads.

M u n i c i p a l i t i e s  l o c a t e d  w i th in  the u n o r g a n i z e d  borough in the national forest 

are af fe c t e d  by the pr es en c e  o f  the national forest and p r o v i d e  public 

se rv i c e s  to t h e ir  residents, wh o include federal employe es,  l o g gin g co mp an y  

e mployees, and ot h e r s w h o s e  e m p l o y m e n t  s u p p o r ts  the t i mb e r  industry. Am ong  

t ho se s erv ic es  are e du c a t i o n  and roads. At the present time, however, these 

m u n i c i p a l i t i e s  r e c e i ve  no tax r ev en ue  f^om the national forest land.

S ince the federal l e g i s l a t i o n  was w ri tt e n  long before A l a s k a n  s ta t e h o o d  and 

w r i t t e n  to a pp l y  to states that w e r e  c o m p l e t e l y  o r g a n i z e d into coun tie s, no 

p r o v i s i o n was mad e in federal law to p r o v i d e  r eve nue s to s u p p or t local 

pu bli c ser v i c es  in national forests to o t h e r  levels o f  local g ov e r nme nt,

i.e., cities. However, state la w can be c h a n g e d  to a l l o w  d i s t r i b u t i o n  of 

these funds in a d i f f e r e n t  way, and this is what HB 54 is int end ed to do.

Member o f the N a t’o n o 1 League o f Cities a n a the Na tiona l Associa tion o f Counties
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Th e L e a g u e’s 1991 P o l i c y  S t a t e m e n t  (p. 19) inc lud es t h e  f o l l o w i n g  s tat eme nt:

National Forest R ec e i p t s Sh are d R e v e n u e : T h e  League s up p or t s  the

full f und ing  and d i s t r i b u t i o n  o f  N ati ona l For est  R e c e i p t s  to 

m u n i c i p a l i t i e s  w i t h i n  the national forests. The L e a g u e urges the  

Cong re ss  or the L eg is l a t u r e  to a men d th e law  to r eq ui re  d i s t r i b u t i o n  

o f  the funds c u r r e n t l y  d e p o s i t e d  in the S t a t e’s general fund for t he 

area in the u n o r g a n i z e d  borou gh w i t h i n  national forests, on a p e r  

capi ta  basis, to i n c o r p o r at ed  c iti es  l o c a t e d  in the national f o r e s t s  

in the u n o r g a n i z e d  b oro ugh  f or  school and r oa d  p urp o s e s. "

On this basis, then, the L eag ue  su ppo rts  the c o n c e p t  o f  HB 54. H owever, the  

League has c o n c e r n s  a bout  several issues r a i s e d  by the c u r r e n t  v er si o n  o f  

the bill and asks the c o m m i t t e e  to c o n s i d e r  t h e s e  q u e s t i o n s  in its 

d el ibe r a ti on s :

1. S h o u l d  National Forest R ec e ip t s  be d i s t r i b u t e d  to Rural 

E d u c at io n  A t t e n d a n c e  A r e a s  (REAAs) and to u n i n c o r p o r a t e d  

c o m m u n i t i e s ?  N e i t h e r  has r e s p o n s i b i l i t i e s  u n d e r T i t l e  29 fo r 

the p r o v i s i o n  o f  pub lic  ser vi ce s  w i t h  local funds and n e i t h e r  

has the  a u t h o r it y  to c o l l e c t  local re venues.

REAAs are f ull y fun ded  by the s tate  to p r o v i d e  e d u c a t i o n  w i t h i n  

t h e i r  s e r vic e areas and are not r e q u i r e d  to c o n t r i b u t e  local 

funds, so a ny f und s d i s t r i b u t e d  to t h e m  u n d e r  the p r o v i s i o n s  of  

HB 54 w o u l d be o v e r  and ab ove  th e "full cost" o f  e d uc at in g  

t h e i r  students.

U n o r g a n i z e d  c o m m u n i t i e s  n e i t h e r  p r o v i d e  e du ca ti ona l s e r v ic es  

nor build and m a i n t a i n  roads, e x c e p t  in an o cc asi ona l i ns ta nc e 

wi t h  a s tate grant. The l a n g u a g e  in HB 54 r e g a r d i n g  use o f  the 

p or ti on  o f  the funds for roads "in c o o p e r a t i o n  w i t h  the 

D e p a r t m e n t  o f  T r a n s p o r t a t i o n  and Pu b l i c F a c i l i t i es " is u n c l e a r  

as to w h e t h e r  the u n i n c o r p o r a t e d  c o m m u n i t i e s  w o u l d  r e c e i v e  

t he se  funds d i r e c t l y  or  if they  w o u l d  be used by D O T  for the 

b en e f i t  of t he commun ity .

2. W h at  is the basis for the  2 5/ 75  s pli t f o r  e d u c a t i on  and p ub l i c  

r oads c o n t a i n e d  in the c u r r e nt  state s ta t u t e  and in cluded in HB 

54? Is this an a r b i t ra ry  r e q u i r e m en t,  and s ho u l d  it be 

c h a n g e d ? M u n i c i p a l i t i e s  are r eq u i r e d  to prov ide  s u p p o r t  for 

educat ion , but not for roads.

3. Sho u l d  all the  m o n e y  c u r r e n t l y  not d i s t r i b u t e d  be i n cl u d e d  in 

the per ca p i t a d i s t r i b u t i o n  or sh oul d a p o rt io n be r e s e r v e d  by 

the state for the b e n efi t o f  the c i t i z e n s  l i v i n g  in the 

a f f e c t e d areas o f  the u n i n c o r p o r a t e d  b o r o u g h ?  Is a str a i g h t 

p er  capi ta d i s t r i b u t i o n  e quit abl e, or sh o u ld  some c ap  be p lac ed  

on the d i s t r i b u t i o n  to keep it in line wi t h  the p er  c a pi ta  

amou nt r e c e i ve d by the i nc o r p o r a t e d  b o r ou gh s ?
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As the c o m m i t t e e  m ay know, b e c au se  of the d ra m a t i c  rise in the 

level of National Forest Rec eip ts in r ec e n t  y e a r s  and the 

p ro visi on t hat bo rou ghs  r e cei ve t h e i r  share bas ed on the 

pr opo rt io n  o f  for es t  w i th i n  t h ei r  boundari es,  d i s t r i b u t i o n  of 

the c u r r e n t l y  u nd is t r i b u t e d  po rt i o n  of the funds to c om m u n i t i e s  

w i t h i n  the u no rg a n i z e d  boro ugh  on a s t r a i g ht  per c a p it a  basis 

could res ult  in those com mu ni t i e s  r e c e i v i n g  as much  as 14 times 

as much p er c ap i t a  as some of  the o r ga n i z e d  boroughs.

4. If HB 54 passed and allow ed d i s t r i b u t i o n  o f  funds d i r e c t l y  to

un o r g an iz e d  comm uni tie s, w oul d this serve as a d i s i n c e n t i v e  to 

i n c o r p or at i o n ?

5. If REAAs and municipal school d i s t r i c t s  r e c e i v ed  additional

funds for e d uc at io n  as a re sul t o f  the d i s t r i b u t i o n  o f  National 

Forest Receipts, w o u l d  this e xa ce r b a t e  the fundi ng d i s p a r i t y  

pr obl ems  faced by the state in q u al i f y i n g  for PL 874 funds?

In summary, the A l a s k a  Mu nicipal League su pp or t s  the general inte nt of HB

54 and urges the c o m mi tt e e  to c o n s i d e r  the q u e s t i o ns  o u t l i e d  a bo ve in its 

d e l i b e r a t i o n s  on the bill. I look forw ard  to w o r k i n g  wi.'h y ou  to r e sol ve 

th es e issues.

C S S / T E S T : H B 5 4 . 2 0 6
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P O S I T I O N  P A P E R

RE: H o u s e  B i l l  54

S P O N S O R :  R e p r e s e n t a t i v e s  M a c k i e ,  G r u s s e n d o r f

P r o g r a m  E f f e c t s  of B i l l

T h i s  bi l l  w o u l d  e x p a n d  the d i s t r i b u t i o n  of N a t i o n a l  F o r e s t  
R e c e i p t s  f u n d s  to i n c l u d e  R e g i o n a l  E d u c a t i o n a l  A t t e n d a n c e  
A r e a s ,  c i t i e s  and u n o r g a n i z e d  c o m m u n i t i e s  in the u n o r g a n i z e d  
b o r o u g h  th a t  are w i t h i n  or a d j o i n  a N a t i o n a l  F o r est. 
P r e s e n t l y ,  su c h  f u n d i n g  is l i m i t e d  to o r g a n i z e d  b o r o u g h s  wi^.iin 
a N a t i o n a l  F o r e s t .

C o m m e n t s

T h e  D e p a r t m e n t  has s e v e r a l  c o n c e r n s  and g e n e r a l  c o m m e n t s  
r e g a r d i n g  the bill in its c u r r e n t  form. C o m m e n t s  are b a s e d  on 
f e d e r a l  f i s c a l  y e a r  1 9 9 1  fund d i s t r i b u t i o n s  w i t h i n  the T o n g a s s  
N a t i o n a l  F o r e s t  using 1 9 9 0  f e d e r a l  c e n s u s  data.

T h e  bill w o u l d  c r e a t e  a d i s p a r i t y  in f u n d i n g  b e t w e e n  o r g a n i z e d  
b o r o u g h s  and the u n o r g a n i z e d  b o r o u g h  ( U O B ) , s i n c e  b o r o u g h s  
c u r r e n t l y  r e c e i v e  f u n d s  a c c o r d i n g  to the a m o u n t  of N a t i o n a l  
F o r e s t  land w i t h i n  t h e i r  b o u n d a r i e s ,  w h i l e  REAAs, c i t i e s  and 
u n o r g a n i z e d  c o m m u n i t i e s  in the U O B  w o u l d  r e c e i v e  f unds on a per 
c a p i t a  bas i s .  B o r o u g h s ,  w h i c h  have a b o u t  75 p e r c e n t  of the 
p o p u l a t i o n  in the T o n g a s s ,  r e c e i v e  a p p r o x i m a t e l y  25 p e r c e n t  of 
the funds a v a i l a b l e  for d i s t r i b u t i o n .  C i t i e s  and u n o r g a n i z e d  
c o m m u n i t i e s ,  w h i c h  h a v e  a b o u t  25 p e r c e n t  of the r e g i o n a l  
p o p u l a t i o n ,  w o u l d  r e c e i v e  a p p r o x i m a t e l y  75 p e r c e n t  of the 
funds, or the a m o u n t  that c u r r e n t l y  g o e s  into the s tate g e n e r a l  
fund b e c a u s e  there are no b o r o u g h s  to c a p t u r e  the f unds at the 
l o c a l  level. In p e r  c a p i t a  terms, the s p l i t  d i s t r i b u t i o n  
m e t h o d  ( a c r e a g e  for b o r o u g h s / p e r  c a p i t a  for m u n i c i p a l i t i e s  and 
c o m m u n i t i e s )  r e s u l t s  in f u n d i n g  o f  a p p r o x i m a t e l y  $55 per p e r s o n  
for b o r o u g h  r e s i d e n t s  and a p p r o x i m a t e l y  $400 p e r  p e r s o n  for 
r e s i d e n t s  in m u n i c i p a l i t i e s ,  u n i n c o r p o r a t e d  c o m m u n i t i e s  and 
l o g g i n g  c a m p s  in the u n o r g a n i z e d  b orough.

21-PILH '■ ' r:inie<3 uii'ecycl'-'il (■ ■. C 'J



P o s i t i o n  P a p e r  - HB 54 
F e b r u a r y  5, 19 9 1  
P a g e  two

T h e  l e g a l  a u t h o r i t y  of s o m e  of  the b e n e f i c i a r i e s  to exp e n d  
funds for road and e d u c a t i o n  p u r p o s e s  is q u e s t i o n a b l e .  R EAAs 
are l i m i t e d  to s p e n d i n g  f u n d s  o n l y  for e d u c a t i o n a l  p u r p o s e s .  
S e c o n d  c l a s s  c i t i e s  m a y  h a v e  road p o w e r s  but c a n n o t  o p e r a t e  
t h e i r  o w n  s c h o o l s .  U n o r g a n i z e d  c o m m u n i t i e s  n e i t h e r  have 
m u n i c i p a l  p o w e r s  nor o p e r a t e  s c h o o l s .  T h e  fact that m a n y  of 
t h e s e  c o m m u n i t i e s  are t o t a l l y  s u r r o u n d e d  by F e d e r a l  p r o p e r t y  
f u r t h e r  c o m p l i c a t e s  the issue of road m a i n t e n a n c e .

G e n e r a l  C o n c e r n s

T h e r e  is no d e f i n i t i o n  o f  the te r m  " c o m m u n i t y " .  T h e r e  are a 
n u m b e r  of l o g g i n g  c a m p s  th a t  may r e l o c a t e  or c l o s e  as h a r v e s t  
a c t i v i t i e s  are c o n c l u d e d  or r o t a t e d  to n e w  l o c a t i o n s .
T y p i c a l l y ,  the c a m p s  are p r i v a t e l y  o w n e d  and l o c a t e d  on f e d e r a l  
land, w i t h  the c a m p  o w n e r  a c t i n g  as the s e r v i c e  p r o v i d e r  for 
c a m p  r e s i d e n t s .

The b i l l  r e q u i r e s  th a t  e n t i t i e s  in the u n o r g a n i z e d  b o r o u g h  
r e c e i v i n g  N a t i o n a l  F o r e s t  R e c e i p t  p a y m e n t s  s p l i t  the funds 
b e t w e e n  e d u c a t i o n  (25 p e r c e n t )  and r o a d s  (75 p e r c e n t ) .
H o w e v e r ,  e x i s t i n g  law p e r m i t s  b o r o u g h s  r e c e i v i n g  these f u n d s  to
use such p a y m e n t s  for s c h o o l s  or r o a d s  in a n y  r a t i o  the b o r o u g h
a s s e m b l y  d e t e r m i n e s  a p p r o p r i a t e .  The e x i s t i n g  l a w  a l s o  st a t e s  
that p a y m e n t s  are to be m a d e  to l o c a l  g o v e r n m e n t s ,  w h i l e  the 
bill s t a t e s  that p a y m e n t s  m a d e  to m u n i c i p a l i t i e s  in the U O B  for 
s c h o o l s  s h a l l  be m a d e  to the m u n i c i p a l  s c h o o l  d i s t r i c t .  T h i s  
c o n f l i c t  s h o u l d  be r e s o l v e d  in the l e g i s l a t i o n .

S o m e  c o m m u n i t i e s  w o u l d  n o t  be e l i g i b l e  for p a y m e n t s  e v e n  wi t h  
the per c a p i t a  d i s t r i b u t i o n  m e t h o d  e n v i s i o n e d  in the bill. 
Kl u k w a n ,  for e x a m p l e ,  is n e i t h e r  w i t h i n  nor a d j o i n i n g  the 
T o n g a s s  N a t i o n a l  F o r e s t .  T h e  c i t i e s  of H a i n e s  and K e t c h i k a n  
are w i t h i n  b o r o u g h s  that a l r e a d y  r e c e i v e  N a t i o n a l  F o r e s t  
R e c e i p t  p a y m e n t s .
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P a g e  t h ree

C o n c l u s i o n s  & R e c o m m e n d a t i o n s

If the p r o g r a m  is to be e x p a n d e d ,  the D e p a r t m e n t  b e l i e v e s  that 
N a t i o n a l  F o r e s t  R e c e i p t s  p a y m e n t s  s h o u l d  be m a d e  o n l y  to first 
c l a s s  and h o m e  ru l e  c i t i e s  in the UOB, s i n c e  t h ese u n its 
t y p i c a l l y  have road p o w e r s  and are a l s o  s c h o o l  d i s t r i c t s .  The 
d i s t r i b u t i o n  to f i rst c l a s s  and ho m e  rule c i t i e s  in the U O B  
s h o u l d  n o t  e x c e e d  the a v e r a g e  per c a p i t a  d i s t r i b u t i o n  to
q u a l i f y i n g  b o r o u g h s .  S e c o n d  c l a s s  citi e s ,  if they are in c l u d e d  
w i t h i n  the d i s t r i b u t i o n ,  s h o u l d  r e c e i v e  f u n d s  for r o a d s  o n l y  to 
r e f l e c t  t h e i r  la c k  of e d u c a t i o n  p o w e r s .  P e r h a p s  t h e y  c o u l d  be 
f u n d e d  at a p e r c e n t  of the s h a r e  th a t  go e s  to h o m e  rule and 
f i rst c l a s s  c i t i e s .  R E A A ' s ,  w h i c h  p r o v i d e  for e d u c a t i o n  in 
s e c o n d  c l a s s  c i t i e s  and u n i n c o r p o r a t e d  c o m m u n i t i e s ,  are a l r e a d y
100 p e r c e n t  s t a t e  funded and s h o u l d  not r e c e i v e  a d d i t i o n a l
e n t i t l e m e n t s .

The r e q u i r e m e n t  for a 25 p e r c e n t  (schools) - 75 p e r c e n t  (roads) 
s p l i t  s h o u l d  be removed, p e r m i t t i n g  f i r s t  c l a s s  c i t i e s  in the 
U O B  d i s c r e t i o n  in the use o f  the funds. F u n d s  s h o u l d  be 
d i s t r i b u t e d  to m u n i c i p a l i t i e s  in the u n o r g a n i z e d  b o r o u g h  
t h r o u g h  a g e n c y  g r a nts, to p e r m i t  s o m e  o v e r s i g h t  and t r a c k i n g  of 
the funds. F i n a l l y ,  we w o u l d  l i k e  to see a p r o v i s i o n  s t a t i n g
that s h o u l d  a b o r o u g h  form it w o u l d  b e c o m e  the r e c i p i e n t  of all 
N a t i o n a l  F o r e s t  R e c e i p t  p a y m e n t s  for the region.

E d g a r  B l a t c h f o r d ,  C o m m i s s i o n e r
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F i s c a l  N o te  A t ta c h m e n t

B i l l / R e s o l u t i o n  N u m b e r :  HB 54

T i t l e :  " A n  A c t  R e l a t i n g  to the d i s t r i b u t i o n  of n a t i o n a l  forest 
r e c e i p t s ;  and p r o v i d i n g  for an e f f e c t i v e  da t e . "

A N A L Y S I S

The c a p t u r e  of a d d i t i o n a l  n a t i o n a l  f o r e s t  r e c e i p t s  f u n d s  at the 
l o c a l  l e v e l  w i l l  r e s u l t  in a c o r r e s p o n d i n g  lo s s  of r e v e n u e  to 
the s t a t e  g e n e r a l  fund. For s t a t e  f i s c a l  y e a r  1991, 
a p p r o x i m a t e l y  6.2 m i l l i o n  d o l l a r s  w i l l  be paid in t o  the g e n e r a l  
fund. U n d e r  HB 54, the 6.2 m i l l i o n  w o u l d  be d i s t r i b u t e d  to the 
u n o r g a n i z e d  b o r o u g h  if the b i l l  were in e f f e c t  in s t ate FY 91. 
H ow e v e r ,  this a m o u n t  has v a r i e d  w i d e l y  over the y e a r s .  The 
a m o u n t  of f o r e s t  r e c e i p t s  g o i n g  into the g e n e r a l  fund is 
a p p r o x i m a t e l y  75% o f  the total /amount r e c e i v e d  b y  the s tate 
a n n u a l l y .



R A N G E L L

P U B L I C  S C H O O L S

D I S T R I C T  O F F I C E
P.O. BOX 2319 

WRANGELL, ALASKA 99929
G A T E W A Y  TO  THE STIKIN E Telephone (907) 874-2347 

LINWOOO LAUGHY, Superintendent

RESOLUTION

91-3

WHEREAS, the Federal government recognizes that the existence of Federal 
Forest lands near a community creates an economic impact on that community's schools 
and roads, and

WHEREAS, the Federal government provides funds from Federal timber 
receipts to compensate for this impact, and

‘ WHEREAS, the State of Alaska distributes portions of these funds to 
impacted school districts within Alaska's boroughs, and

WHEREAS, the State of Alaska does not now distribute these funds to 
impacted communities in the unorganized borough,

BE IT RESOLVED that the Wrangell School Board urges the Seventeenth 
Legislature to distribute Federal Timber Trust receipts received by the State of Alaska to 
school districts in the unorganized borough in a manner in keeping with Federal intent.

WRANGELL SCHOOL BOARD

Board President

ACCREDITED BY NORTHW EST A SSO CIA TIO N  OF SECONDARY AND HIGHER SCH OOLS



Subject: HB 54, Distribution of National Forest Receipts to 
Impacted Communities in the Unorganized Borough

Mr. Chairman, members of the committee:

My name is Tom Briggs, and I am the City Administrator for 
Craig, Alaska, a first-class city of 1,535 persons located on 
Prince of Wales Island, approximately 60 air miles west of 
Ketchikan.

We thank you for the opportunity to speak to this bill that is 
so important to so many communities in Southeast Alaska.

The National Forest Receipts Program was enacted by Congress 
in 1908 in recognition and acknowledgement of the effect management 
of the national forests has on communities within these national 
forests. The federal law creating the program, 16 USC 500, states:

On and after May 23, 1908, twenty-five per centum of all 
moneys received during any fiscal year from each national 
forest shall be paid, at the end of such year, by the 
Secretary of the Treasury to the State or Territory in 
which such national forest is situated to be expended as 
the State or Territorial legislature may prescribe for 
the benefit of the public schools and public roads of the 
county or counties in which such national forest is 
situated:

Clearly, it is the intent of this federal statute that federal 
activities within the national forests are recognized as having 
impact on the roads and schools within these same forests. '.The 
federal government also recognizes it has a moral if not legal 
obligation to provide assistance to the local governments affected 
by these activities. Numerous courts, interpreting 16 USC 500, 
have held that Congress intended these funds as impact aid (to 
alleviate the impacts of forestry-related activities on 
communities) and not as payments in lieu of taxes.

Within the last eleven years, revenues generated by federal 
activities within the Tongass National Forest have totaled almost 
$132,000,000. The federal government, in accordance with 16 USC 
500, has paid almost $33,000,000 over these eleven years to the 
State of Alaska for distribution to communities within the Tongass 
National Forest. Again, the purpose of the distribution is "for 
the benefit of the public schools and public roads " within the 
national forest. The State has in fact distributed only 31% of 
these revenue rebates, or just over $10,000,000, to oraa.nized 
boroughs in the Tongass National Forest. The balance of almost 
$23,000,000 has been retained by the State in the General Fund to 
be used for general purposes. The reason given for not 
distributing rhe rest of this money is that the revenue was

T E S T I M O N Y  BEFORE THE
H O U S E  COMMUNITY & R E G IONAL A F F A I R S  COMMITTEE



generated in the Unorganized Borough and the State statute, AS 
41.15.180, does not allow the money to be distributed to impacted 
communities.

Those of us in the Unorganized Borough have heard this before. 
Every time inquiries are made as to why revenues collected to 
mitigate impact on communities affected by resource extraction, 
whether it be timber or fish, are not being spent in our 
communities, we are told that since we are in the Unorganized 
Borough, we are not entitled to receive any of these revenues, even 
though the resource is extracted from our forest or our fish- 
managemenu area. Because we are located in the Unorganized 
Borough, an area comprising nearly 70% of the Tongass National 
Forest alone, we are treated as though we have no legitimate claim 
to the resources of our area. Whenever we question why we don't 
receive our share, we are told by the executive agencies that 
before we can receive these impact monies, we must form into an 
organized borough and add another level of government.

Both the State Constitution and State statutes provide for the 
existence of Unorganized Boroughs. In fact, the State Legislature 
is empowered by the Constitution to administer the Unorganized 
Borough in place of an Assembly. State statute, AS 29.05.031, 
enables an area that shares particular things in common to 
incorporate as a borough, but by no means does either the 
Constitution or this statute require borough incorporation. I 
emphasize the fact that the Constitution and statutes are enabling 
and require the area to petition with 15 percent of the registered 
voters as sigr.ators in the affirmative. Communities in the 
Unorganized Borough area of the Tongass National Forest have never 
expressed an interest in organizing.

The City of Craig today, as I've said above, is a community of 
1,535 residents. Ten years ago, the population was only 500. 
Craig is the third fastest growing city in Alaska, and Prince of 
Wales Island is the second fastest growing area in Alaska. The 
growth is primarily the- result of logging activities on the Island. 
The Island is covered entirely by the Tongass National Forest and 
all of the Island is in the Unorganized Borough. The impact of 
logging for the last eleven years has been tremendous on Craig and 
the entire Island community. All of the logging has taken place in 
old-growth forests. It is estimated that logging at the present 
rate can continue for almost another decade, but will decrease 
dramatically after the year 2000. The effect of the logging 
activity, however, is considerable now and will continue to be felt 
for years to come.

National Forest Receipts 
Testimony, City of Craig
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Evidence of impact can be seen in the fact that the budgeted 
expenditures per student in the Craig School District are the 
lowest in the State of Alaska. This is the result of inordinate 
growth in school populations attributable to logging activities 
without commensurate increases of revenues to mitigate the logging 
impact. Further impact is evident by the fact that City roads*are 
unpaved, narrow, are at sub-standard grades resulting in high-tide 
storm washouts, and are badly in need of utility and sub-surface 
upgrades. Because of the inordinate logging-related growth, the 
City sewer system has been declared overloaded by DEC and 
consequently been classified as sub-standard, preventing approval 
of any new, much-needed subdivisions. The only road work performed 
in the City of Craig, or for that matter, on the entire Island, has 
been done with federal highway funds through joint DOT/Federal 
efforts. Requests to the State made by the City or School District 
of Craig for funds to assist us in mitigating the impact of the 
logging related growth are invariably denied on the basis that no 
funds are available. Nothing could be further from the truth, 
because the State has, as I've said above, received over 
$22,000,000 from the federal government for roads and schools 
support in the Unorganized Borough of the Tongass National Forest.

This bill, then, Mr. Chairman, is desperately needed by all of 
the communities in the Unorganized Borough of the Tongass from 
Yakutat to Hydaburg. Without it, the many communities of the 
Unorganized Borough of Southeast Alaska will continue to be unable 
to provide the essential services of adequate roads and schools 
mandated by federal and State law. The quality of life in these 
communities will continue to be affected if revenues generated by 
resource utilization continue to be withheld. We therefore urge 
the committee to support HB 54 in its entirety. Thank you, Mr. 
Chairman.

National Forest Receipcs 
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R e :  R e s e a r c h  o f  n a t u r a l  r e s o u r c e  g e n e r a t e d  r e v e n u e  s h a r i n g .

A t  t h e  f i r s t  h e a r i n g  o n  H B  5 4 ,  r e l a t i n g  t o  t h e  f o r e s t  r e c e i p t s  
p r o g r a m ,  t h e r e  w a s  a  r e q u e s t  f o r  i n f o r m a t i o n  o n  a n y  o t h e r  r e v e n u e  
s h a r i n g  p r o g r a m s  t h a t  a r e  s i m i l a r .  I n  p a r t i c u l a r ,  t h e  r e q u e s t  w a s  
f o r  p r o g r a m s  t h a t  d i s t r i b u t e d  r e v e n u e s  d e r i v e d  f r o m  n a t u r a l  
r e s o u r c e  d e v e l o p m e n t  o r  u s e  b a c k  t o  t h e  c o m . n u n i t i e s  o r  a r e a s  w h e r e  
t h e  d e v e l o p m e n t  o r  u s e  o c c u r r e d .

I n  a d d i t i o n  t o  t h e  f o r e s t  r e c e i p t  p r o g r a m ,  t h e r e  a r e  t h r e e  o t h e r  
-  e x a m p l e s  o f  p a r t i c u l a r  i n t e r e s t .  T h e y  a r e  t h e  s t a t e ' s  r a w  f i s h  t a x  

r e f u n d  t o  l o c a l  g o v e r n m e n t s ,  N a t i o n  W i l d l i f e  R e f u g e  S y s t e m  r e f u n d s ,  
a n d  t h e  N a t i o n a l  P e t r o l e u m  R e s e r v e  A l a s k a  ( N P R - A )  e x p l o r a t i o n  
r e f u n d .

I n  t h e  f i r s t  c a s e ,  5 0 %  o f  s t a t e  r e v e n u e s  c o l l e c t e d  f r o m  t a x a t i o n  o f  
f i s h  p r o c e s s o r s  a n d  t r a n s p o r t e r s  i n  a  l o c a l  g o v e r n m e n t  a r e a  a r e  
r e f u n d e d  t o  t h e  l o c a l  g o v e r n m e n t .  T h e r e  a r e  n o  l i m i t a t i o n s  o n  t h e  
g o v e r n m e n t a l  u s e  o f  t h e s e  f u n d s .  ( S e e  a t t a c h m e n t  1 ) .

T h e  N a t i o n a l  W i l d l i f e  R e f u g e  S y s t e m  o p e r a t e s  i n  m u c h  t h e  s a m e  w a y  
a s  t h e  f o r e s t  r e c e i p t s  p r o g r a m .  2 5  %  o f  t h e  n e t  f e d e r a l  r e c e i p t s  
f r o m  a  p a r t i c u l a r  r e f u g e  a r e  r e t u r n e d  t o  t h e  " c o u n t i e s "  o n  a  p e r  
a c r e a g e  a l l o c a t i o n .  T h e r e  a r e  n o  l i m i t a t i o n s  o n  t h e  g o v e r n m e n t a l  
u s e  o f  t h e s e  f u n d s .  H o w e v e r ,  c o u n t y  i s  d e f i n e d .  ( S e e  A t t a c h m e n t  2 ) .
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w e r e  r e t u r n e d  t o  t h e  s t a t e  t o  m i t i g a t e  t h e  e f f e c t s  o f  p o t e n t i a l  o i l  
a n d  g a s  d e v e l o p m e n t  i n  t h e  r e s e r v e .  T h e  s t a t e  w a s  t o  g i v e  p r i o r i t y  
t o  t h o s e  g o v e r n m e n t  s u b d i v i s i o n s  m o s t  d i r e c t l y  a n d  s e v e r e l y  
i m p a c t e d .  ( S e e  a t t a c h m e n t  3 ) .



§ 43.75.100 Alaska Statutes § 43.75.110
Collateral references. — 35 Am. Jur. Loading or unloading interstate freight

2d, Fish and Game, § 45; 71 Am. Jur. 2d, in performance of obligation resting upon
State and Local Taxation, §§ 244-253, one other than interstate carrior as inter-
289-299. state commerce as regards local taxation.

36A C.J.S., Fish, § 36. 10 ALR2d 661.
State tax on of in respect of goods Property destined for removal from

shipped in interstate commerce to con- state as subject to taxation therein. 11
signce for sale on consignor's account ALR2d 938.
without previous sale or order for pur­
chase. 4 ALR2d 244.

Sec. 43.75.100. Tax im p o sed  o n  tak in g  o f f ish e ry  resou rce ,
(a) A person taking, purchasing, or otherwise acquiring a fishery re­
source th a t  has not been subject to the  tax imposed in AS 43.75.015 is 
subject to the tax levied in AS 43.75.015 on the value of the fishery 
resource if the person

(1) transports the fishery resource to a point outside the taxing 
jurisdiction of the 3tate for subsequent processing or sale outside the 
taxing jurisdiction of the state;

(2) sells the fishery resource outside the taxing jurisdiction of the 
state; or

(3) has the fishery resource processed by a fisheries business in the 
state.

(b) The ra te  of tax th a t shall be paid by a person whose liability for 
the tax is established by th is  section is the rate  of tax  th a t  would have 
beei due under AS 43.75.015 if  the fisheries business th a t first actu­
ally and physically processed the  fish had been liable to pay the tax. 
(§ 1 ch 190 SLA 1959; am  § 4 ch 79 SLA 1979; am  §§ 8, 9 ch 117 SLA 
1981; am  § 4 ch 150 SLA 1990)

Effect of amendments. — The 1990 covered by this chapter which” in the in­
amendment, effective January 1, 1991, troductory paragraph of subsection (a), 
substituted "resource that” for "resource

Sec. 43.75.110. Duty o f  ta x p a y e r  a n d  p a y m e n t o f  tax . A person 
subject to taxes under AS 43.75.100 shall m ake a  re tu rn  sta ting  the 
value of fisheries resources taken , purchased, or otherwise acquired 
during the  license year for sale to fisheries businesses outside of the 
taxing jurisdiction of the sta te  computed as required by AS 43.75.100, 
and other information to carry  out the provisions of AS 43.75.100 as 
m ay be prescribed by the departm ent. The re tu rn  m ust contain ihe 
license num ber and must be signed by the taxpayer or an  authorized 
agent, under penalty of peijury. If  a  receiver, trustee, or assign is 
operating the property or business, th a t person shall m ake the  re tu rn  
for the person. A ta r  due on the basis of such re tu rn  shall be collected 
in the sam e m anner as if  collected from the person of whose business 
the receiver, trustee, or assign has custody and control. The require-
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§ 43.75.120 Revenue and Taxation § 43.75.130
menta for tim e and place of paym ent of tax, and the obligation to keep 
records and make the records available to the commissioner are the 
same as those prescribed in AS 43.75.011 — 43.75.050. (§ 2 ch 190 
SLA 1959; am § 9 ch 79 SLA 1979)

Sec. 43.75.120. Violations and penalties. [Repealed, § 46 ch 113 
SLA 1980. For current law, see AS 43.05.220 and 43.05.290.]

A rtic le  3. R efunds to  L ocal G overnm en ts.

Section Section
130. Refund to local governments 137. Additional refund
133. Provision of information to munici* 

polities

Sec. 43.75.130. R efund  to loca l g o v ern m en ts , (a) Except as pro­
vided in (d) of this section, the commissioner shall pay

(1) to each unified m unicipality and to  each city located in  the unor­
ganised borough, 50 percent of the am ount of tax revenue collected in 
the m unicipality from taxes levied under th is chapter;

(2) to each city located within a  borough, 25 percent of the amount, 
of tax  revenue collected in the city from taxes levied under this chap­
ter; and

(3) to each borough
(A) 50 percent of the amount of tax  revenue collected in the area of 

the  borough outside cities from taxes levied under th is chapter; and
(B) 25 percent of the amount of tax  revenue collected in cities lo­

cated w ithin the borough from taxes levied under th is chapter.
(b) For purposes of th is section, tax  revenue collected under AS 

43.75.015 from a  person entitled to a  credit under AS 43.75.032 shall 
be calculated as if  the person’s tax  had  been collected w ithout apply­
ing the credit.

(c) W ithin 60 days after a credit is approved under AS 43.75.032 for 
a capital expenditure involving a shore-based fisheries business facil­
ity  or cooperative seafood industrial park  located or to be located in a 
m unicipality, the municipality may adopt an  ordinance directing the 
departm ent to reduce the  m unicipality’s refund under th is section 
over a period of not more than three years by an  am ount not exceeding 
25 percent of the capital expenditure.

(d) N otw ithstanding the provisions of (a)(2) and (a)(3)(B) of this 
section, the  commissioner shall pay

(1) to each city th a t is located in a  borough incorporated after June  
16, 1987 the  following percentages of the tax revenue collected in the 
city from taxes levied under this chapter:

(A) 45 percent of the taxes collected during the calendar year in 
which the borough is incorporated;
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§ 43.75.133 Alaska Statutes § 43.75.133

( B )  40 percent of the  taxes collected during the first calendar year 
after tf calendar year in which the  borough is incorporated;

(C ) & j  percent of the taxes collected during the second calendar 
year after the calendar year in which the borough is incorporated; and
(D) 30 percent of the taxes collected during the th ird  calendar year 

after the  calendar year in which the borough is incorporated; and
(2) to each borough that is incorporated after June  16, 1987 the 

following percentages of the tax revenue collected in  the cities located 
w ithin the borough from taxes levied under this chapter:

(A) 5 percent of the taxes collected during the calendar year in 
which the  borough is incorporated;

( B )  10 percent of the taxes collected during the first calendar year 
after the  calendar year in which the  borough is incorporated;

(C )  15 percent of the taxes collected during the second calendar 
year after the calendar year in which the borough is incorporated; and
(D) 20 percent of the taxes collected during the th ird  calendar year 

after the  calendar year in which the  borough is incorporated.
(e) N otw ithstanding the provisions of (d) of this section, a  city m ay 

adopt an  ordinance to transfer a portion of the funds received under 
(d)(1) of th is section to the borough in which the city is located.

(f) In th is section, "tax revenue collected” includes the am ount cred­
ited against taxes under AS 43.75.018. (§ 6 ch 155 S L A  1962; am § 75 
ch 69 S L A  1970; am § 10 ch 218 S L A  1976; am  § 11 ch 79 S L A  1979; 
am  § 10 ch 117 S L A  1981; am § 73 ch 74 S L A  1985; am §§ 4,7 ch 79 
S L A  1986; am § 8 ch 58 S L A  1987; am §§ 1, 2 ch 80 S L A  1987)

Poitponed repeal of subsection (c). 
— Section 7, ch. 79, SLA 1986 repeals sub­
section (c), effective January 1, 1992.

Revisor’s notes. — Subsection (0 en­
acted as (d). Renumbered in 1987.

Effect of amendments. — The 1986 
amendment added subsections (b) and (c).

The first 1987 amendment added sub­
section (f).

The second 1987 amendment in subsec­
tion (a) substituted "Except as provided in
(d) of this section, the" for "Th»" at the 
beginning of the section and substituted 
"under" for "by" throughout the subsec­
tion and added subsections (d) and (e).

NOTES TO DECISIONS

State license tax on talmoL' canner- License Act. — See Li be rati v. Bristol 
ies with its revenue sharing provision Bay Borough, 584 P. 2d 1115 (Alaska 
is not different in kind from general 1978). 
gross receipts tax of Alaska Business

Sec. 43.75.133. Provision o f information to municipalities,
(a) If the mayor, manager, or administrator of a municipality makes a 
written request, the department shall furnish the mayor, manager, or 
adm inistrator of the municipality the names of all fisheries businesses 
th a t have filed tax returns under this chapter in which the fisheries 
business listed the municipality as the location in which the fisheries



-5. AdarimJa+rstiow and rtpaysaeat of M  .. .
land shall be acquired with mooeyi from the mlgretory bird conservation fond ™[>»f the acquisition 
':id has been approved by the Governor of the State or appropriate State agency. ‘ i f . . .
amended Dec. 2, 1983, P. L. 98-200, §2, 97 SUL  1378; Oct. 26, !9Ci, P. L 98̂ 548, Title I. *102, 

g  Stat. 2774; Nov. 10, 1986, P. L. 99-643, Title I. j  101(b), 100 SU L  3S8f,.)........ ...............
2 H K TO H Yi A N C ILLA RY LAW S AND D IR E C T.V E S ‘

OTECTION OF MIGRATORY GAME 16 USCS §'7156

n. 19*3. Act Dee. 2, 1983, subatineoi “ 1914" for “ 1913" wherever it sppcxn.

19*4, Act O ct 26, 1984 substituted “ 1916" for “ I98-?" in two places. ’•< ' -

c‘ 19*4. Act Nov. 10, 1916 deleted “ Fundi appropriated pursuant to this Act th ill be treated u  as
advance, without interest, to the migratory bird conservation hind. 'Such appropriated fund*, beginning 

* " on October 1, 1916, shall be repaid to the Treaaury out of the nugntctj bird conservation had. tocb
•' repayment lh all be made Is  annual amounta comprising 73 per cej-tnm of the mooeyi accruing annually

to toch fund. In the event the M l amount authorized by the Ju t 'lection of this Act (16 USCS 1715k-}| 
ia appropriated before October 1, 1916, the repayment of such fund* pursuant to thia section ihsl] begin 

X. with the next M l Sacal year." preceding “ No land". . , .

. IN TE R PR E TIV E  NOTES AND D ECISIO N S
□uberuatorial cement required by 16 USCS } 71 Jk-5 Then is no requiransnt that Governor have specific

prior to federal acquisition of wetland casements for use --a le  constitution!1 or statutory authority to act punuant
ia water fowl habitats, is  authorized by 16 USCS )  718b, , u (6 USCS { 71 Jk-5; deosioc-making authority may be
cannot be revoked once given; state stituteplarina condi- ^  ^  fran Governor's position u head of executive
tiorn on obtaining of state consent required by j  71 Jk-5 branch of gtmrnmmt in adtftioa Clovenw may delegate

~  suthority to carry out statC, decrsiou making r ip Z riW . 
UMt^Sd s i ”  “ *« 5 715k-5. United Statea v 1216.83 Acre, o f:  and

S S t l J j  ta , t a S  0& .  J7DW O’ ” . Wmh) 574 P2d 375.19 Wuh 2d 35a
not permit outright revocation of previously obtained Fact th ii state act giving state agency authority to
state consent sod therefore stale cannot revoke Hi consent consent to acquisition of land for national wildlife refuge

. baaed on noocompliance with conditions set forth in stale predates Migratory Bird Conservation Act (16 USCS
1 statute; state statute which authorizes landowDen to drain a 713 a * 3.) doa oot rrredadu state act from carryinr in

cool“ ,  r“ luired *>7 16 USCS 1715k-5. United Statea v

^ ^ y ^ ^ ^ N Z r ^ Z T S  ^ (,S7S< W“ h) 574 m  w
(1983) 460 US 300. 75 L  Ed 2d 77. 103 S Ct 1095, 13 w“ “  u  33a
E LR  20312.

1715a. Participation of States in revenue* from National Wildlife Refuge System 
(a) Separate fond* in die United States Treaaury; availability of fond* until expended; definition of 
“National Wildlife Refuge System”. Beginning with the next full fiscal year and for each fiscal year 
thereafter, all revenues received by the Secretary of the Interior from the sale or other disposition of 
animals, salmonoid carcass**, timber, hay, grass, or other products of the soil, mmrrals, shells, sand, or 
gravel, from other privileges, or from leases for public accommodations or facilities incidental to brt not 
in conflict with the basic purposes for which those areas of the National Wildlife Refuge System were 
established, during each fiscal year in connection with the operation and management of those sreas of 
the National Wildlife Refuge System, National Fwh Hatcheries, or other treat, that are solely or 
primarily administered by him, through the United States Fish and Wildlife Service, shall be covered into 
the United States Treasury and be reserved in a separate fond for disposition as hereafter prescribed. 
Amounts in the fund shall remain available until expended, and may be expended1 by the Secretary 
without further appropriation in the manner hereafter prescribed. The National Wildlife Refuge System 
(hereafter referred to as the 1‘System") includes those lands and waters administered by the Secretary as 
wildlife refuges, lands acquired or reserved for the protection and conservation of fish and wildlife that 
ate listed pursuant to section 4 of the Endangered Species Act of 1973 [16 USCS 9 1533] as endangered 
species or threatened species, wildlife ranges, game ranges, wildlife management areas, and waterfowl 
production areas established under any law, proclamation. Executive, or public land order.
Co) Deduction of expenses. The Secretary may pay from the fond any ntreasury expenses incurred by him 
in connection with the revenue-producing and rrvcnue-tharing measures.
(e) Payments, (l) The Secretary shall pay oot the fond, for each fiscal year beginning with the fiscal year 

ending September 30, 1979, to each county in which is situated any fee area whichever of the 
following amounts is greater.

(A) An amount equal to the product of 73 cents multiplied by the total acreage of that portK. jf 
the fee area which is located within such county.
(B) An amount equal to three-fourths of 1 per centum of the fair market value, as determined by 
the Secretary, of that portion of the fee area (excluding any improvements thereto made after the 
date of Federal acquisition) which is located within such county.
(C) An amount equal to 23 per centum of the net receipts collected by the Secretary in connection 
with the operation and management of such fee area during such fiscal year; but if a fee area is 
located in two or more counties, the amount each such county is entitled to shall be the amount 
which bean to such 23 per centum the same ratio as that portioo of the fee area acreage which is 
within such county bean to the total acreage of such fee area.

(2) At the end of each fiscal year the Secretary shall pay out of the fond for such fiscal year to each
179



county in which any reserve area is situated, an amount equal to 23 per centum of the net receipts 
collected by the Secretary in connection with the operation ami management of area during inch 
fiscal year; Provided, That when any such area is situated in more than one county the distributive 
share to each county from the aforesaid receipts shall be proportions] to its acreage of such reserve 
area.
(3) For purposes of this section, the Commonwealth of Puerto Rico, Guam, and the Virgin Island 
shall each be treated as a county.
(4XA) For purpose* of determining the fair market value of areas under paragraph (1XB), the 

Secretary shall—
(i) appraise before September 30, 1979, all fee areas for which payments under this section 
were not authorized for fiscal yean occurring before October 1, 1977; and
(ii) appraise all other fee areas, within five yean after the date of the 1978 amendment to this 
subsection, in the order in which such-areas were flnt established by the Service.

After initial appraisal under clause 0 ) or (ii), each fee area shall thereafter be reappraised by the 
Secretary at least once during each five-year period occurring after the date of the initial appraisal. 
Until any fee area referred to in clause (ii) is initially appraised under this subparagraph, the fair 
market value of such area shall be deemed to be that adjusted cost of the area which was used to 
determine payments under this subsection for fiscal year 1977; and in no case may the amount of 
any payment to any local government under paragraph (1 KB) with respect to any fee area be less 
than the amount paid under paragraph (2XA) of this subsection (as in effect on September 30, 
1977) with respect to such area.
(B ) The SecreUry shall make the determinations required under this subsection in such manner as 
the Secretary considers to be equitable and in the public interest All such determinations shall be 
final and conclusive.

(5XA) Each county which receive* payments under paragraphs (1) and (2) with respect to any fee 
area or reserve area shall distribute under guidelines established by the Secretary, such payments 
on a proportional basis to those units of local government (including, but not limited to, school 
districts and the county itself in sppropriate cases) which have incurred the loss or reduction of 
real property tax revenues by reason of the existence of such area. In any case in which a unit of 

• local government other than the county sets as the collecting and distributing agency for real 
property taxes, the payments under paragraphs (1) and (2) shall be made to such other unit which 
shall distribute the payments in accordance with the guideline*.
(B) The Secretary may prescribe regulations under which payments under this paragraph may be 
made to units of local government in cases in which subparagraph (A) will not effect the purposes 
of this paragraph.
(C) Payments received by units of local government under this subsection may be used by such 
units for any governmental purpose.

(<D Appropriations to fund. If the net receipts in the fund which are attributable to revenue collections 
for any fiscal year do not equal the aggregate Amount of payments required to be made for such fiscal 
year under subsection (c) to counties, there are authorized to be appropriated to the fund amount 
equal to the difference between the total amount of net receipts and such aggregate amount of payments. 
<«> Transfer of excess funds. If the net receipts in the fund which are attributable to revenue collections 
for any fiscal year exceed the aggregate amount of payments required to be made for such fiscal year 
under subsection (c) to counties, the amount of such excess shall be transferred to the Migratory Bird 
Conservation Fund for use in the acquisition of suitable areas for migratory bird refuges under the 
provisions of the Migratory Bird Conservation Act (16 U.S.C 715—713r) [16 USCS §§ 715 et seq.).
(0 Regulations The Secretary shall carry out any revenue producing activity referred to in subsection 
(aXl), (2), and (3) within any fee area or reserve area subject to such terms, conditions, or regulations, 
including sales in the open markets, u  the Secretary determines to be in the best interest of the United 
States. The Secretary may, in accordance with such regulations as the Secretary may prescribe, dispose of 
animals which are surplus to any such area by exchange of the same or other kinds, gift or loan to public 
institutions for exhibition or propogation purposes, and for the advancement of knowledge and the 
dissemination of information relating to the conservation of wildlife.
(g) Deflaitioae. As used in this section—

(1) The 'erm “Secretary” means the Secretary of the Interior.
(2) The term “fee area” means any area which was acquired in fee by the United Stites and is 
administered, either solely or primarily, by the Secretary through the Service.
(3) The term “reserve area” means any area of land withdrawn from the public domain and 
administered, either solely or primarily, by the Secretary through the Service.
(4) The term"Service" means the United States Fish and Wildlife Service.
(5) Ilia term “county” mean* any count)', parish, or organized or unorganized borough.

(h) [Repealed]
(As amended Oct 17, 1978, P.L. 95-469, § 1(a), 92 Stat 1319; Sept 13, 1982, P. L. 97-258, § 3(b), 96 
SUL 1075, 1083.)

H IST O R Y : A N C ILLA RY LAW S AND D IR E C TIV E S

Am Am i (k
197*. Act Oct- 17, 1971, in rubaec. (a), inserted “ jalmoootd carcaatas", and inserted National Fish 
Hatcheries," or other areas,''; in subaoc. (b), inserted “ and rcve.iue-»barin*" and deleted “ set forth in 
subsection (a)“ following “ measurca” ; substituted r-baeca. (cH g) for former ones which read:



“it) Vtrmmtt to tematim. Tb« Secretary. at tlx  end of each fiscal year, abaft pey, out of the net receipts 
ia the fund (after payment of necessary expenses) for such fiscal year, which funds shall be expended 
solely for the benefit of public schools and roads at follows.'

“ (1) to each county in which reserved public lands in an area of the System are situated, an amount 
equal lo ZJ per centum of the net receipts collected by the Secretary from such reserved public lands 
in that particular area of the System: Provided, That when any such area it situated in more than 
one county the distributive share to each county from the aforesaid receipts shall be proportional to 
is  acreage of such public lands therein: and
"(2 ) to each county in which areas in the System are situated that have been acquired tn fee by the 
United Slates, cither (A ) three-fourths of I per centum of the coat of the areas, exclusive of any 
improvements to such aruu made subsequent to Federal acquisition, such coat to be adjusted to 
represent current values as determined by the Secretary for the first fill) fiscal year after enactment 
of this act [enacted Aug. 30, 1964] and u  redetermined by him at five-year interval! thereafter, or 
(B) 23 per centum of the net receipts collected by the Secretary from such acquired lands in that 
particular area of the System within such counties, whichever ia greater. The determinations by the 
Secretary under thia subsection shall be accomplished in such manner as he shall consider to be 
equitable and in the public interest, and his determinations hereunder shall be final and conclusive.

“(d) Limitation oa auoaeq redaction of pa pets ts. The payments under subsection (c) of this section to 
the counties in the United Stale* for any one fiscal year shall oot exceed the amount of net receipts tn 
the fund for that fiscal year and, in case the net receipts are insufficient fot a particular fiscal year to pay 
the aggregate amount of the payments for that fiscal year to the counties, the payment to each county 
shall be reduced proportionately.
“(e) Uaea for sarplue tooaey* Any moneys remaining in the fund after all payments under this section 
are made for any fiscal year shall be transferred to the Migratory Bird Conservation Fund and shall be 
available for land acquisition under the provuotu of the Migratory Bird Conservation Act (16 U .S.C.
713 ct seq.h except that the funds available for ihe management of the National WUdlife Refuge Sptem 
or for enforcement of the Migratory Bird Treaty Act shall not be diminished by the amendments made 
to this subsection by the National W ildlife Refuge System Administration Act Amendments of 1974, 
unless by specific Act of Congress.
“(ft Term*, condition*, and regale lions for disposition of sarplae ptuiacis, great of privilege*, sad 
exacation of other actiritie* resalting la the collection of reveaaea. The disposition or sale of surplus 
animals, minerals, and other products, the grant of privileges, and the carrying out of any other 
activities that result in the collection of revenues within any areas of the Sptem may be accomplished 
upon such terms, conditions, or regulations, including sale in the open markets, as the Secretary shall 
determine to be in the best interest of the United States. Further, the Secretary may dispose of such 
surplus animals by exchange of the same or other kinds, gift or loan to public Institutions for exhibition 
or propagation purposes and for the advancement of knowledge and the dissemination of information 
relating to the conservation of wildlife in accordance with such regulations as be may prescribe.
“(g) Septrsedmre and repeal of othar pn-rkloaa. Beginning with the first day of the next full fiscal year 
hereafter, the provisions of this Act shall supersede and repeal the provisions of the paragraph entitled 
“ Management of National W ildlife Refuges" in the General Appropriation Act, 1931, approved 
September 6, 1930 (64 SUL 393, 693-694).” ; sod added subsoc. (b).

1912. Act Sept. 13, 19S2 deleted subiec. (b), which read:
“ In administering Ihe Act of October 20, 1976 (Public Law 94-363, 31 U .S.C. 1601-1607), for fiscal 
yean occurring after September 30, 1978—

(1) reserve areas sh ill be deemed to be entitlement lands for purposes of section 6(a) of such Act: 
sod
(2) payments received by in y unit of local government pursuant to subsection (c)(2) shall be deemed 
to be payments under a provision of law specified in section 4 of such A ct.".

Other provisions:
Applicability of 197* amendment*. Act Oct. 17, 1978, P .L . 93-469, § 2, 92 SUL 1321, provided that:
“ The amendments made by this Act shall apply with respect to payments made to counties under title 
IV of the Act of June 13, 1933, for the fiscal year ending September 30. 1979, and for fiscal yean 
thereafter: except th it the amendmenU made to such title IV  which amend section 401(a) and (g), add 
paragraph (4) to section 401(c), and amend the title heading ihall take effect on the date of the 
enactment of this Act [enacted Oct 17, 1978], No authorization for appropriation shall be available 
under thia Act before the fiscal year ending September 30, 1980.“

Protection  of M ig r ato r y  G a m e  16 USCS § 715s

Add:
30 CFR Parti 17, 37. 
Delete
30 C FR Part 28

CODE O F FED ERA L REG ULA TIO N S

IN T E R P R E T IV E  NOTES AND D ECISIO N S

Revenue generated by oil and gas leases on federal Principal purpose of 1964 amendmenU to 16 USCS 
wildlife refuges consisting of reserved public lands must § 713s ia to improve distribution wh,-mr for revenues
be distributed according to formula provided in 30 USCS from acquired refuge land, so that in*-*! authorities w ill be
1191 ritber than formula provided in WUdlife Refuge more ^ y ,0 lppr0ve of federal acquisition of wUdlife
Revenue Sharing Act (16 USCS }713a); 16 USCS } 715s l964 .ddKim, of “ minerals”  to WUdlife
apphea oetiy to minerals on scqutred refuge lands and 30 Rrfu|e Revenue sharing Act must be read to be applied
U SC S< W' • o n m r t l w *  leguUcoo with respect to ^  (0 ^  ^  landi and not to reserved itfu||e
reserved public lands since there u no clearly expressed ^  PenijuuU h v (19S0 0 ,9

i l a  (7 g  M M  W  ™  >210' 10 BLR* 20436. sffd 451 US 239,
S t t l K  f o Y s o C w .  ^ k (,29oV7)84M “  E Ed 2d 80. 10. S Ct 1673, 11 E LR  20378.
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Successes in Federal-Stale Relations

Alaska ferries to sail for Prince Rupert to pick up the stranded 
travellers and transport them to Seattle. The feny was scheduled 
to arrive by the following Monday noon so immediate action was 
needed. The admiral advised that the only way to change the 
federal regulation in such a short time was with a presidential 
order. Hickel agreed, and Admiral Scullion and General Necra- 
son. contacted the Pentagon while the governor took his case to the 
public.

At 11:30 a.m. Monday, Hickel’s advisors gathered with him at 
the Governor’s Mansion. At 11:50 a.m., the White House called. 
President Lyndon Johnson had officially declared the waters 
between Ketchikan and Seattle “inland waters.” The ferry picked 
up the stranded people, and the designation remains today.

J u d ic a l R em ed ies

The 90/10 R oyalty  Sp lit U pheld

The Kenai Peninsula Borough and the State of Alaska brought 
separate legal actions in 1980 seeking clarification of the 1964 
amendments to the Wildlife Refuge Revenue Sharing Act of 
1935.

At issue was the division of revenues generated by the develop­
ment of oil and gas leases on the Kenai National Moose Range, a 
reserved federal property within Alaska. According to the Min­
eral Leasing Act of 1920 and the Alaska Statehood Act of 1959, 
90% of such revenues were to be paid to Alaska and 10% to the 
United States Treasury. The 1964 legislation stipulated that 25%

“Instead of buckling under, the State 

adjudicated the issue.”

had to be paid to the counties in which a wildlife refuge is located 
and the remaining funds paid to the Department of Interior for 
public purposes.

The United States District Court ruled in favor of the State as did 
the Court of Appeals for the Ninth Circuit and the U.S. Supreme 
Court. The Supreme Court’s decision was rendered on April 21, 
1981.

This case established a legal precedent upholding the division 
of revenues established in the Mineral Leasing Act. This issue has 
currency at the present time because of the proposals in the U.S. 
Congress to reduce Alaska’s revenue portion if oil and gas are 
developed in the Arctic National Wildlife Refuge.

Protecting State T itle to the B eds o f  N avigab le  W aters

State ownership of the beds of navigable waters is an inherent 
attribute of state sovereignty. The fact that this right is protected 
hy the United States Constitution was upheld in a case filed by the 
State of Montana and decided in 1981. This means that the State 
owns the land under water bodies that are capable of transporting 
people or goods. If a river, lake, or stream is determined to be 
navigable, then public access and use for traveler recreation are 
assured. Furthermore, these submerged lands may hold valuable 
deposits of oil and gas, placer deposits, other minerals, and 
materials such as sand and gravel, all of which belong to the State 
and its residents.

Thecriteria used by the State for asserting navigability are based 
upon the legal principle established by the federal courts. With the
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located on or near reserve resulting from authorized exploration and . 
study activities
(a) There are authorized to be appropriated to the Department of the _i 
Interior such sums as may be necessary to carry out the provisions of this T 
title. . ;v
(b) If the Secretary of the Interior determines that there is an immediate •; 
and substantial increase in the need for municipal services and facilities in ' 
communities located on or near the reserve as a direct result of the ' 
exploration and study activities authorized by this title and l an unfair 
and excessive financial burden will be incurred by such communities as a 
result of the increased need for such services and facilities, then he is 
authorized to assist such communities in meeting the costs of providing 
increased municipal services and facilities. The Secretary of the Interior 
shall carry out the provisions of this section through existing Federal 
programs and he shall consult with the heads of the departments or 
agencies of the Federal Government concerned with the type of services 
and facilities for which financial assistance is being made available.
(Apr. 5, 1976, P.L. 94-258, Title I, § 107, 90 Stat. 306.)

H I S T O R Y ;  A N C I L L A R Y  L A W S  A N D  D IR E C T IV E S  
Referen ces I* tex t:
"T h is  title” , re fe rred  to  in th is section , is T itle  I  o f  A c t A p r . 5 , 1976 ,
P . L .  9 4 -2 5 8 , 9 0  Stat. 3 03 , w h ich  appears generally as 4 2  U S C S  
§§ 6 50 1  et seq. F o r  fu ll classification  o f  such T id e , con su lt U S C S  
Tab les volum es.

C O D E  O F  F E D E R A L  R E G U L A T IO N S  
N ation a l pe tro leum  reserves in A la sk a , 4 3  C F R  •Part 2 360 .

§ 6508. Exploration of National Petroleum Reserve in Alaska
There shall be conducted notwithstanding any other provision of law and 
pursuant to such rules and regulations as the Secretary may prescribe, an 
expeditious program of competitive leasing of.oil and gas in the National 
Petroleum Reserve in Alaska, Provided, That (1) activities undertaken 
pursuant to this section shall include or provide for such conditions, 
restrictions, and prohibitions as the Secretary deems necessary or appropri­
ate to mitigate reasonably foreseeable and significantly adverse effects on 
the surface resources of the National Petroleum Reserve in Alaska (the 
Reserve); (2) the provisions of section 202 and section 603 of the Federal 
Lands Policy and Management Act of 1976 (90 Stat. 2743) [43 USCS 
§§ 1712 and 1782] shall not be applicable to the Reserve; (3) the first lease 
sale shall be conducted within twenty months of the date of enactment of 
this Act [enacted Dec. 12, 1980]: Provided, That the first lease sale shall be 
conducted only after publication of a final environmental impact statement 
if such is deemed necessary under the provisions of the National Environ­
mental Policy Act of 1969 (42 U.S.C. 4332) [42 USCS §4321 et seq.]; (4)

42 USCS § 6507 Public  H ealth  a n d  W elfare
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Petroleum  R eser ve  in  A lask a 42 USCS § 6508

the withdrawals established by section 102 of Public Law 94-258 [42 USCS 
§ 6502] are rescinded for the purposes of the oil and gas leasing program 
authorized herein; (5) bidding systems used in lease sales shall be based on 
bidding systems included in section 205(a)(1)(A) through (H) of the Outer 
Continental Shelf Lands Act Amendments of 1978 (92 Stat. 629) [43 USCS 
§ 1337(a)(l)(A)-(H)]; (6) lease tracts may encompass identified geological 
structures; (7) the size of lease tracts may be up to sixty thousand acres, as 
determined by the Secretary; (8) each lease shall be issued for an initial 
period of up to ten years, and shall be extended for so long thereafter as oil 
or gas is produced from the lease in paying quantities, or as drilling or 
reworking operations, as approved by the Secretary, are conducted thereon; 
and (9) all receipts from sales, rentals, bonuses, and royalties on leases 
issued pursuant to this Act shall be paid into the Treasury of the United 
States: Provided, That 50 per centum thereof shall be paid by the Secretary 
of the Treasury semiannually, as soon as practicable after March 30 and 
September 30 each year, to the State Alaska for (a) planning, (b) construc­
tion, maintenance, and operation of essential public facilities, and (c) other 
necessary provisions of public service: Provided further, That in the 
allocation of such funds, the State shall give priority to use by subdivisions 
of the State most directly or severely impacted by development of oil and 
gas leased under this section.
Any agency of the United States and any person authorized by the 
Secretary may conduct geological and geophysical explorations in the 
National Petroleum Reserve in Alaska which do not interfere with opera­
tions under any contract maintained or granted previously. Any informa­
tion acquired in such explorations shall be subject to the conditions of 43 
TJ.S.C. 1352(a)(1)(A) [43 USCS § 1352(a)(1)(A)].
Any action seeking judicial review of the adequacy of any program or site- 
specific environmental impact statement under section 102 of the National 
Environmental Policy Act of 1969 (42 U.S.C. 4332) [42 USCS § 4332] 
concerning oil and gas leasing in the National Petroleum Reserve—Alaska 
shall be tarred unless brought in the appropriate District Court within 60 
days after notice of the availability of such statement is published in the 
Federal Register. Any proceeding on such action shall be assigned for 
hearing at the earliest possible date and shall be expedited by such Court.
The detailed environmental studies and assessments that have been con­
ducted oh the exploration program and the comprehensive land-use studies 
carried out in response to sections 105(b) and (c) of Public Law 94-258 [42 
USCS § 6505] shall be deemed to have fulfilled the requirements of section 
102(2)(c) of the National Environmental Policy Act (Public Law 91-190), 
with regard to the first two oil and gas lease sales in the National 
Petroleum Reserve-Alaska: Provided, That not more than a total of 
2,000,000 acres may be leased in these two sales: Provided further, That 
any exploration or production undertaken pursuant to this section shall be 
in accordance with section 104(b) of the Naval Petroleum Reserves
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Production Act of 1976 (90 Stat. 304; 42 U.S.C. 6504 [42 USCS  ̂§ 6504(b)]). ^
(Dec. 12, 1980, P. L. 96-514, Title I, 94 Stat. 2964.) •

42 USCS § 6508 Public  H e a l t h  a n d  W elfa^

H I S T O R Y ;  A N C T L L A R Y  L A W S  A N D  D IR E C T IV E S  ;
R e fe ren ces In tex t: .
“ S e ction  1 0 2 (2 ) (c )  o f  the N a tion a l Env ironm en tal P o licy  A c t" , p r o b a - t L n p  
b ly  is § 1 0 2 ( 2 ) ( Q  o f  A c t  Jan . 1, 1970 , P . L . 9 1 -1 9 0 , T it le  I , 8 3  Stat.
8 5 3 , w h ich  appears as 4 2  U S C S  § 4 3 3 2 . "
E x p lan a to ry  notes: • . '  -  '/a *
T h is  section  was enacted as p a rt o f  A c t  D e c . 12, 1980 , P . L . 9 6 -5 1 4  ih £
and n o t as p a rt o f  A c t  A p r . 5 , 1976 , P . L .  9 4 -2 5 8 , 9 0  S ta t. 3 03 , w h ich  '•;T
generally com prises th is chap ter . . v .lS J



Sec. 37.0S.520. RaHbell energy f„„d. There I.------------------------   —  v w w m v m q u V M  All K JP P  <*’

g e n e ra l fu n d  th e  R a i lb e l t  e n e rg y  fu n d . T h e  fu n d  consist* of mbS$v': 
a p p r o p r ia te d  to  i t  by  th e  le g is la tu r e . T h e  D e p a r tm e n t  of R « V *m jf  . 
s h a l l  m a n a g e  th e  fu n d . In t e r e s t  r e c e iv e d  on  m on e y  in t h e  fu n d  s h « l l  h i  
a c c o u n te d  fo r  s e p a ra te ly  a n d  m a y  be  a p p r o p r ia t e d  in to  th e  fu n d  an titi- 
a l ly . T h e  le g is la tu r e  m ay  a p p r o p r ia t e  m on e y  fr om  th e  fu n d  to  assist in 
m ee t in g  R a i lb e l t  en e rg y  n e ed s . (§  1 c h  2 9  S L A  1 9 8 6 )

Revlsor'u notes. — Enacted as AS ergy council formed to review raillwli m 
44.25.050. Renumbered ns AS 37.05.153 ergy problems and needs, see ch. 30, SlJt 
in 1986. Renumlwred again in 1988. 1986, in the Temporary and Special AcU

Cross references. — For railbelt cn-

S e c .  3 7 .0 5 .5 3 0 .  N a t i o n a l  p e t r o l e u m  r e s e r v e  —  A l a s k a  B p c c in l 
r e v e n u e  f u n d ,  (a )  T h e  N a t io n a l  P e t r o le u m  R e s e rv e  —  A la s k a  spec ia l 
r e v e n u e  fu n d  is  e s ta b lis h e d . T h e  fu n d  c o n s is ts  o f  a l l  m on ey  d isbu rsed  
to  th e  s ta te  by  ih e  fe d e ra l g o v e rn m e n t  u n d e r  4 2  U .S .C .  6 5 0 8  i l ' l .  
9 0 - 5 1 4 )  s in ce  D e cem b e r  1 2 , 1 9 8 0 ,  le ss  th e  a m o u n t  d e p o s ite d  in i b  
g e n e r a l fu n d  a n d  e x p en d ed  b y  th e  s ta te  b y  g e n e ra l fu n d  a p p rn p iia  
t io n s  b e fo re  J u n e  9 , 1 9 8 4 .

(b )  T h e  c om m is s io n e r  o f  r e v e n u e  s h a l l  m a n a g e  th e  N a t io n a l  lVtr«> 
le u m  R e se rv e  —  A la s k a  s p e c ia l r e v e n u e  fu n d .

(c )  T h e  D e p a r tm e n t  o f  C o m m u n it y  an d  R e g io n a l A f f a i r s  s h a l l  a<lu|.: 
r e g u la t io n s  u n d e r  w h ich  m u n ic ip a l i t ie s  im p a c te d  b y  N a t io n a l  Petn*  
le u m  R e s e rv e  —  A la s k a  o i l  a n d  g a s  d e v e lo p m e n t  u n d e r  4 2  U  S  I 
6 5 0 8  m a y  a p p ly  fo r an d  be e l ig ib le  to  r e c e iv e  g r a n ts  to  a l le v iu le  lln 
im p a c t . T h e  d e p a r tm e n t  s h a l l  g iv e  p r io r i t y  in  th e  a l lo c a t io n  o f  g ran t : 
to  m u n ic ip a l i t ie s  th a t  a r e  e x p e r ie n c in g  o r  w ill e x p e r ie n c e  th e  nm.-d 
d ir e c t  o r  se v e re  im p a c t  from  o il a n d  g a s  d e v e lo p m e n t  u n d e r  4 2  U S C  
6 5 0 8  w ith in  th e  N a t io n a l P e t r o le u m  R e s e rv e  —  A la s k a . T h e  d ep a tt 
m e n t  s h a l l  fu n d  a ll m e r it o r io u s  g r a n t  a p p l ic a t io n s  o u t  o f  th e  n ion e j 
a p p r o p r ia t e d  to  i t  e a ch  y e a r . W i t h in  1 0  d a y s  a f t e r  th e  co n v en in g  ol 
e a c h  r e g u la r  se ss ion  o f  th e  le g i s la t u r e ,  th e  d e p a r tm e n t  s h a l l  s u b m it  t“  
t h e  le g i s la tu r e  a  l is t  o f  a l l  m u n ic ip a l i t ie s  t h a t  h a v e  re c e iv e d  g run ts , a 
l i s t  o f  a l l  m u n ic ip a l it ie s  d e te rm in e d  by  th e  d e p a r tm e n t  to  be c lig ib li 
fo r  f u r t h e r  g r a n ts , a  r e c o m m e n d a t io n  o f  t h e  a m o u n t  o f  m on ey  lo  Im 
g r a n te d  fo r th o s e  a d d it io n a l a p p l ic a t io n s , a n d  w r it te n  ju s t i f i c a t io n  ol 
e a c h  p a s t  an d  p o te n t ia l g r a n t .

(d ) I t  is  th e  in te n t  o f  th e  le g is la tu r e  th a t  e a c h  y e a r  a l l o f  th e  m om -j 
in  th e  N a t io n a l  P e tro le u m  R e s e rv e  —  A la s k a  s p e c ia l r e v e n u e  fund  I*  
m a d e  a v a i la b le  fo r a p p ro p r ia t io n  by  th e  le g is la tu r e  to  m u n ic ip a l it ie s  
t h a t  d e m on s tr a te  u n d e r  (c ) o f  t h is  s e c t io n  p r e s e n t  im p a c t , o r  th e  need 
to  d e te rm in e  o r  p lan  fo r fu tu r e  im p a c t , from  o il a n d  g a s  d ev e lopm en t
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w,F^ o F* ia u o r i  fee m a d e  u> i m  D b p a i u n e r ii,'o i C o m m u n it y  a n d  R e g io n a l  
A f f a i r s  t o  c o v e r  a n t ic ip a t e d  im p a c t  g r a n t s ,  fin d  t h a t  a d d i t io n a l  fu n d s  
b e  m a d e  a v a i la b le  t h r o u g h  s u p p le m e n ta l a p p r o p r ia t io n s  i f  th e  im p a c t  
is  g r e a t e r  t h a n  a n t ic ip a t e d  an d  th e  le g is ln tu r e  c o n s id e r s  th e  a d d i­
t io n a l  g r a n ts  p r o p o s e d  by  th e  d e p a r tm e n t  to  b e  m e r i t o r io u s .

(e )  A  m u n ic ip a l i t y  m ay  u s e  th e  fu n d s  r e c e iv e d  u n d e r  (d )  o f  th is  
s e c t io n  o n ly  fo r  th e  fo llow in g  a c t iv i t ie s  anc! s e rv ic e s  to  a l le v i a t e  th e  
im p a c t  o f  th e  o i l  a n d  g a s  d e v e lo p m e n t  u n d e r  4 2  U .S .C .  6 5 0 8  w ith in  
t h e  N a t io n a l  P e t r o le u m  R e s e rv e  —  A la s k .i :

( 1 )  p la n n in g ;
(2 )  c o n s t r u c t io n , m a in te n a n c e , a n d  o p e r a t io n  o f  e s s e n t ia l  p u b l i c  fa ­

c i l i t i e s  b y  th e  m u n ic ip a l i t y ; an d
(3 )  o t h e r  n e c e s s a r y  p u b l ic  s e rv ic e s  p r o v id e d  b y  th e  m u n ic ip a l i t y .
(f i F u n d s  a p p r o p r ia t e d  u n d e r  (d ) o f  t h is  s e c t io n  m a y  n o t  b e  u s e d  fo r

th e  r e t i r e m e n t  o f  m u n ic ip a l d e b t .
(g )  A m o u n t s  r e c e iv e d  b y  th e  s t a te  u n d e r  4 2  U .S .C .  6 5 0 8  a n d  n o t  

a p p r o p r ia t e d  fo r  g r a n t s  to  m u n ic ip a l i t ie s  u n d e r  (d )  o f  t h is  s e c t io n  
la p s e  a t  th e  e n d  o f  e a c h  f is c a l y e a r  a s  fo llow s :

( 1 )  5 0  p e r c e n t  t o  th e  p r in c ip a l o f  t h e  A la s k a  p e rm a n e n t  fu n d ;
( 2 )  .5  p e r c e n t  to  t h e  p u b l ic  s ch o o l fu n d  (A S  3 7 .1 4 .1 1 0 ) ;  a n d
( 3 )  t h e  r e m a in d e r  to  th e  g e n e ra l fu n d  f c r  u s e  b y  th e  s ta te  f o r  th e  

f o l lo w in g  f a c i l i t ie s  a n d  s e rv ic e s :
(A )  p la n n in g ;
( B )  c o n s t r u c t io n , m a in te n a n c e , a n d  o p e r a t io n  o f  e s s e n t ia l p u b l ic  f a ­

c i l i t i e s ; a n d
(C )  o t h e r  n e c e s s a r y  p u b l ic  se rv ic e s . (§  2  c h  9 4  S L A  1 9 8 4 ; a m  §§ 2 , 3  

c h  5 3  S L A  1 9 8 6 )

Rcvisor's notes. — Formerly AS 1986 AcU, see § 1, ch. 94, SLA 1984, and 
37.25.040. Renumbered in 1988. S 1, ch. 5i3, SLA 1986, respectively, in the

Cross references. — For legislative Temporary and Special AcU. 
findings in connection with the 1984 and

S e c .  3 7 .0 5 .5 4 0 .  B u d g e t  r e s e r v e  f u n d ;  a p p r o p r i a t i o n  l im i t .
(a )  T h e r e  is  e s t a b l i s h e d  a s  a  s e p a r a te  fu n d  in  th e  s t a t e  t r e a s u r y  th e  
b u d g e t  r e s e rv e  fu n d . T h e  b u d g e t  r e s e rv e  fu n d  c o n s is ts  o f  a p p r o p r ia ­
t io n s  to  t h e  fu n d . M o n e y  re c e iv e d  by  th e  s t a t e  t h a t  is  s u b je c t  to  th e  
a p p r o p r ia t io n  l im i t  u n d e r  (b ) o f  th is  s e c t io n  a n d  t h a t  e x ce ed s  t h a t  
l im i t ,  m a y  be  a p p r o p r ia t e d  to  th e  b u d g e t  r e s e rv e  fu n d .

(b )  E x c e p t  fo r a p p r o p r ia t io n s  to  th e  p e rm a n e n t  fu n d  o r  fo r  A la s k a  
p e rm a n e n t  fu n d  d iv id e n d s , a p p r o p r ia t io n s  to  t h e  b u d g e t  r e s e rv e  fu n d , 
a p p r o p r ia t io n s  o f  r e v e n u e  b o n d  p ro ce e d s , a p p r o p r ia t io n s  r e q u ir e d  to  
p a y  th e  p r in c ip a l  a n d  in t e r e s t  on  g e n e ra l o b l ig a t io n  b on d s , a n d  a p p r o ­
p r ia t io n s  o f  m on e y  re c e iv e d  f r o m  a  n o u s t a t e  s o u r c e  in  t r u s t  fo r  a  s p e ­
c if ic  p u rp o s e , in c lu d in g  r e v e n u e  o f  a  p u b l ic  e n te r p r is e  o r  p u b l ic  c o r p o ­
r a t io n  o f  t h e  s t a t e  t h a t  is s u e s  re v en u e  b o n d s , a p p r o p r ia t io n s  from  th e

17



P R O P O S E D  C S  H B  5 4  
D r a f t  N o .  0 4 2 7 \ D  

C h a n g e s

1 .  T h e  r e s p o n s i b i l i t y  f o r  t h e  f o r e s t  r e c e i p t s  p r o g r a m  i s  c h a n g e  f r o m  
t h e  D e p a r t m e n t  o f  A d m i n i s t r a t i o n  in  c u r r e n t  l a w  t o  t h e  D e p a r t m e n t  
o f  C o m m u n i t y  &  R e g i o n a l  A f f a i r s .  A S  4 1 . 1 5 . 1 8 0 ( a ) .

2 .  G e n e r a l l y ,  c o m m u n i t i e s  in  t h e  u n o r g a n i z e d  b o r o u g h  q u a l i f y  if 
w i t h i n  2 0  m i l e s  d i s t a n c e  o f  t h e  n a t i o n a l  f o r e s t .

3 .  H o m e  r u l e  a n d  f i r s t  c l a s s  c i t i e s  in  t h e  u n o r g a n i z e d  b o r o u g h  
r e c e i v e  a  p e r  c a p i t a  s h a r e .  N o  7 5 % ,  2 5 %  s p l i t  b e t w e e n  r o a d  a n d  
e d u c a t i o n .  A S  4 1 . 1 5 . 1 8 0 ( a ) ( 2 ) .

4 .  M e t l a k a t l a  r e c e i v e s  a  p e r  c a p i t a  s h a r e .  N o  7 5 % ,  2 5 %  s p l i t .
A S  4 1 . 1 5 . 1 8 0 ( a ) ( 3 ) .

5 .  S e c o n d  c l a s s  c i t i e s  r e c e i v e  7 5 %  o f  t h e i r  p e r  c a p i t a  s h a r e  if t h e y  
h a v e  a d o p t e d  r o a d  p o w e r s .  A S  4 1 . 1 5 . 1 8 0 ( a ) ( 4 ) .

6 .  A n  u n o r g a n i z e d  b o r o u g h  n a t i o n a l  f o r e s t  r e c e i p t s  f u n d  i s  c r e a t e d  
in  t h e  d e p a r t m e n t  f r o m  t h e  r e m a i n i n g  f u n d s  n o t  d i s t r i b u t e d  u n d e r  
( a ) ( 2 )  -  ( a ) ( 4 ) .  R E A A s ,  u n i n c o r p o r a t e d  c o m m u n i t i e s ,  a n d  s e c o n d  
c l a s s  c i t i e s  w i t h o u t  r o a d  p o w e r s  c a n  a p p l y  f o r  u s e  o f  t h e s e  f u n d s .
A S  4 1 . 1 5 . 1 8 0 ( b ) .

7 .  T h e  c o m m i s s i o n e r  s h a l l  d e t e r m i n e  t h e  p o p u l a t i o n  a n d  i t s  
d i s t r i b u t i o n  in  t h e  f o r e s t s  a n n u a l l y .  A S  4 1 . 1 5 . 1 8 0 ( e ) .

8 .  L o c a l  g o v e r n m e n t  o r g a n i z a t i o n s  r e c e i v i n g  n a t i o n  f o r e s t  r e c e i p t s  
s h a l l  a n n u a l l y  r e p o r t  a n d  a c c o u n t  t o  t h e  c o m m i s s i o n e r  o n  t h e  a c t u a l  
u s e  o f  t h e  f u n d s  r e c e i v e d .  A S  4 1 . 1 5 . 1 8 0 ( f ) .
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IN THE LEGISLATURE OF THE STATE OF ALASKA  

SEVENTEENTH LEGISLATURE - FIRST SESSION
B Y  R E P R E S E N T A T IV E S  M A C K I E ,  G russendorf, CJDavis

In trodu ced :
R e fe rred :

A BILL 

FOR AN ACT ENTITLED 

"An Act relating to the distribution of national forest receipts; and providing for an 

effective date."

BE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. FINDINGS AND PURPOSE, (a) Federal law, 16 U.S.C. 500, provides that 25 percent 
of all money received each fiscal year from each national forest shall be paid to the state in which the 
national forest is located, to be distributed under state law for the benefit of the public schools and roads 
of the county or counties in which the national forest is located.

(b) The intent of this federal law is to provide funds to support roads and schools of 
communities affected by national forest activities.

(c) Under present state law, communities that are affected by national forest activities, but 
located within the unorganized borough, do not receive any pan of national forest income.

(d) That portion of national forest income not distributed to organized boroughs under 
AS 41.15.180(a) should be distributed to communities within the unorganized borough that are situated 
within a national forest or within 20 miles of a national forest and that presently do not receive funds

- 1 -
N e v  r « x r  U n d e r l i n e d  (DELETED TEXT BRACKETED]

SSHB 54



W O R K  D R A F T  W O R K  C R A F T  W O R K  D R A F T

1 from national forest receipts.
2 * Sec. 2. AS 41.15.180 is repealed and reenacted to read:
3 Sec. 41.15.180. NATIONAL FOREST INCOME, (a) When the commissioner of
4 community and regional affairs receives national forest income under 16 U.S.C. 500, the
5 commissioner shall immediately pay to every
6 (1) organized borough in which national forest land is located a share of the
7 income from that forest; an organized borough’s share of income from a national forest shall be
8 proportional to the area of the national forest located within its boundaries;
9 (2) home rule or first class city located within the unorganized borough and

10 within a national forest or within 20 miles of the national forest a share of the income from the
11  percentage of that forest that is located within the unorganized borough; a home rule or first class
12 city’s share of income from a national forest shall be proportional to the number of people
13 residing in the home rule or first class city to the total of people who reside within the
14 unorganized borough and within the national forest or within 20 miles of the national forest;
15 (3) municipality organized under federal law as an Indian reserve that existed
16 before the enactment of 43 U.S.C. 1618(a) and is continued in existence under that subsection
17 and that has formed a community development corporation under AS 29.60.365 and that is
18 located within the unorganized borough and within the national forest or within 20 miles of the
1'9 national forest a share of the income from the percentage of that forest that is located within the
20 unorganized borough; the share of income from a national forest due a municipality organized
21 under federal law shall be proportional to the number of people residing in the municipality
22 organized under federal law to the total of people who reside within the unorganized borough and
23 within the national forest or within 20 miles of the national forest; the commissioner may pay
24 income from national forest receipts under this paragraph only after the corporation has delivered
25 a written waiver of sovereign immunity from legal action by the state to recover all or a portion
26 of the money distributed under this section;
27 (4) second class city that has adopted road powers and that is located within the
28 unorganized borough and within a national forest or within 20 miles of the national forest a share
29 of the income from the percentage of that forest that is located within the unorganized borough;
30 the second class city’s share of income from a national forest shall be 75 percent of the
31 proportion of the number of people residing in the second class city to the total number of people

SSHB 54 - 2 -
New Texc U n d e r l i n e d  (DELETED TEXT BRACKETED]



2

3

4

5

6

7

8  

9

1 0

1 1

1 2

13

¥$i- 1 4
f * •*•, .?.

I S
’ r- ■

16

17

18

19

2 0  

2 1  

2 2

23

24

25

26

27

28

29

30

31

;r* • ; *>- • -v ■ '-1 *f ' ' i i - " ' v* * ' ’
W O R K  D R A F T  W O R K  D R A F T  W O R K  D R A F T

who reside within the unorganized borough and within the national forest or within 20 miles of 
the national forest.

(b) There is created in the Department of Community and Regional Affairs an 
unorganized borough national forest receipts fund that shall be administered separate and distinct 
from other funds the department may administer. The fund consists of national forest income 
received by the Department of Community and Regional Affairs under 16 U.S.C. 500 for the 
percentage of the national forest located within the unorganized borough and not distributed 
under (a)(2) and (3) of this section. The commissioner of community and regional affairs shall 
make distributions from the fund to

(1) a regional educational attendance area that is located within the national forest 
or within 20 miles of the national forest and that has made application for use of the distribution 
for new capital facilities construction or for repair or improvement of ousting capital facilities;

(2) a second class city that has not adopted road powers, or an unincorporated 
community, that is located within the unorganized borough and within the national forest or 
within 20 miles of the national forest and that has made application for use of the distribution 
by the Department of Transportation and Public Facilities for public roads to benefit the second 
class city or unincorporated community.

(c) The national forest income paid to an organized borough, a home rule or a first class 
city, or a municipality organized under federal law under (a)(1), (2), or (3) of this section shall 
be expended for public schools and public roads. National forest income paid to a second class 
city under (a)(4) of this section shall be expended for public roads.

(d) A payment or distribution made under this section shall be made under an 
appropriation for that purpose.

(e) Annually, the commissioner of community and regional affairs shall determine the 
number of people living within a national forest or within 20 miles of each national forest and 
within the unorganized borough for the purpose of making a payment or distribution under 
(a)(2) - (4), and (b) of this section.

(f) An organized borough, home rule, first or second class city, municipality organized 
under federal law, or regional educational attendance area that receives a national forest income 
payment of or distribution under 16 U.S.C. 500 and this section shall annually report and account 
to the commissioner of communiry and regional affairs its use of the payment or distribution for

SSHB 54
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1 the purposes provided in (b) and (c) of this section. The commissioner of community and
2 regional affairs may not distribute national forest income under this section to an entity that has
3 previously failed to report and account as required under this subsection.
4 (g) For purposes of this section, if any portion of a home rule, first class or second class
5 city, regional educational attendance area, municipality organized under federal law, or
6 unincorporated community in the unorganized borough is located within the national forest or
7 within 20 miles of the national forest, the entire home rule, first class or second class city,
8 regional educational attendance area, municipality organized under federal law, or unincorporated
9 community is considered to be within the national forest or within 20 miles of the national forest.

10 (h) In this section, "unincorporated community" has the meaning given in
11 AS 29.60.140(b).
12 *  Sec. 3. This Act takes effect immediately under AS 01.10.070(c).
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217 Second Street. Suite 200 ■ Juneau. A laska 99801 "T e l (907)586-1325, Fax (907)463-5480

F e b r u a r y  27, 1991

MEMORANDUM

TO:

FROM:

R e p r e s e n t a t i v e  J e r r y  Mackie, C h a i r

M e m bers, H o u s e  C o m m i t t e e  on C o m m u n i t y  and Regional A f f a i r s  

S c o t t A. Burgess, E x e c u t i v e  D i r e c t o --------- ,

SUBJECT: HB 54 - D i s t r i b u t i o n  o f  National Forest R e c e i p t s

Th e  A l a s k a  M u n i c i p a l League s u p p o r t s  the C o m m i t t e e  S u b s t i t u t e  for HB 54, 

w h i c h  w o u l d  a l l o w  f o r  a d i s t r i b u t i o n  o f  National F o r e s t  Receipts for the 

s u p p o r t  o f  r oads and schools of  c o m m u n i t i e s  a f f e c t e d  by national forest 

a ctivi t i e s .  A M L  and its m emb er s  a p p r e c i a t e  t h e  C o m m i t t e e’s responses to the 

q u e s t i o n s  r a i s e d  in m y  Fe b r u a r y  6 m e m o  to y o u  and raised du r i n g  the 

c o m m i t t e e  r e v i e w  p r oc e s s .  I urge y o u  to pas s  the bill out with "do pass" 

r e c o m m e n d a t i o n s .

CS HB 54 w o u l d  p r o v i d e  a re m e d y  to an i n e q u i t a b l e  s i t u a t i o n  faced by cities 

l o c a t e d  w i t h i n  the u n i n c o r p o r a t e d  b o r o u g h  t h a t  are a f f e c t e d  by the a c ti v i t y  

in national fore s t s  in Alaska. T h e s e  c i t i e s  p r o v i d e  essential services, 

i n c l u d i n g  r o a d s  and, in many cases, s c h o o ls  (for w h i c h  a local c o n t r i b u t i o n  

is r e q u i r e d  by s tate law) to t h e i r  resid e n t s ,  w h o  i n c l u d e  federal employees, 

l o g g i n g  c o m p a n y  e m p l o y e e s , . a n d  o th e r s  w h o s e  e m p l o y m e n t  is related to the 

t i m b e r  industry. A t  t h e  pres e n t  time, however, th e s e  m u n i c i p a l i t i e s  do not 

r e c e i v e  a f a i r  share, directly, o f  th e  federal funds t h a t  result f rom t i m b e r  

h a r v e s t i n g  in the f o r ests; funds w h i c h  federal law d i r e c t s  are to be used 

for the b e n e f i t  o f  p u b l i c  s c h oo l s  and r o a d s  in areas w h e r e  the f o r e s t  is 

located.

CS HB 54 w o u l d  a l l o w  hom e rule and first c l a s s  ci t ie s  t o  rece i v e  a portion 

o f  the f unds g e n e r a t e d  from the national f o r e s t s  in t h e  u n o r g a n i z e d  borough 

on a pe r  c a p i t a  b a s i s for roads and s c h ools. The CS w o u l d  also provide 

second c la s s  c i t i e s  w i t h  per c a p i t a  f u n d s  on a p e r c e n t a g e  basis for 

p r o v i d i n g  road  s e r vices. For t h e s e  reasons, A M L  s u p p o r t s  CS HB 54.

M em ber of the National League of C ities and the National Association of Counties


