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Date Referred: January 22, 1991 FURTHER REFERRALS:(Finance

Date of Committee Action: 2-7 ~

The COMMUNITY & REGIONAL AFFAIRS Committee considered: K? 54
HOUSE BILL NO. 54 DISTRIBUTION OF NATIONAL FOREST RECEIPTS

"An Act relating to the distribution of national forest receipts; and
providing for an effective date."

RECOMMENDATIONS: KJ the same title
be replaced with C m‘#\ I ]a new title

[ ] have attached amendments(s)
( ] do pass

[ ] do not pass

[ ] no recommendations

W individual recommendations

[ ] additional referral to the Committee
ADOPTS: letter of Intent
ATTACHES NEW FISCAL NOTE(s): ~ APPROVES PREVIOUS: (Illﬂl‘)
fiscal impact DepV- [ ] fiscalnotc(s)
[ ] zero fiscal note [ ] zero fiscal note(s)
SIGNING DO PASS: SIGNING OTHER RECOMMENDATIONS:

’s Signature



T FISCAL NOTE

STATE OF ALASKA BILL NO. HB 54
1991 LEGISLATIVE SESSION
Revision Date: Department Affected: Community & Regional Affairs
tie  "An Act relating..to National  sru:  Community Assistance Grants
Forest receipts ' component:  National Forest Receipts
sponsor:  Reps Mackie S Grussendorf
Requestor: COMPONENT SERIAL NO.

Expenditures/Revenues: (Thousands of Dollars)

OPERATING FY 12 FY 93 FY 94 FY 95 FY 96 FY 97
PERSONAL SERVICES 54,500 57,498 59,509 61,593 63,749 65,980
TRAVEL
CONTRACTUAL 2,000 2,000 2,000 2,000 2,000 2,000
SUPPLIES 600
EQUIPMENT 3,000

LANu & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

TOTAL OPERATING 60,100 59,498 61,509 63,593 65,749 67,980

CAPITAL

REVENUE

FUNDING: (Thousands of Dollars)

GENERAL FUND 60,100 59,498 61,509 63,593 65,749 67,980

FEDERAL FUNDS
OTHER
TOTAL

POSITIONS:

FULL-TIME l ! l ! !
PART-TIME l ! [ l !
TEMPORARY )

Estimate of current year impact:_

ANALYSIS: (Attach a separate page if necessary.)

See attached.

prepared By: Remond Henderson, Director A s [ iprhone: 465-4708
pivision:  Administrative Services Bate: 2127191
Approved by Commissioner: .

Agency: Community & RegiarrtTL Affairs vate: 2121121

Distribution (by preparer): Legislative Finance, Legislative Sponsor, Requestor, OMB, & Impacted Agency(ies).

Rev 10/90 Page _I__ of



POSitiOﬂ Title - No. of Positions Range | Ste Uarg. Unit
_ Grant Administrator | R KT ceu
Time Status Staff Months Location Election District
Juneau
TYPE OF EXPENDITURE Amount Justification
la 27.336
|knefits 11,640 _ o _ o
Premium Pav This position is required to administer the grants
Other _ to the Unincorporated Communities under H.B. No. 54.
Thtal Personal Services 38,976 These additional grants will impact the eX|st|n_%_ grant

------ section within the agency. This low ran%e position
Contractual 1,500 would be responsible for” administering this grant
Commodities 500 program. Contractual and suPplles covers normal
Eouininent 2,000 office expenses. Equipment funds would purchase one
Other terminal and installation charges.

Thtal Cost 42.776
FUNDING SOURCE FOR TOTAL COST
Fegeral Receiots 1002
GF. Match 1003
Ceneral Fund 1004 42,776
|-A Receipts 1007
CIP Recelpts 1061
Other

RequeSt FOI" AGENCY Community and Regional A ffairs
NEW POSItIOﬂ RRU Administration and Support Page .Of

COMPONENT Administrative Services Revised Date:



No. of Positions

Range / Step Barg. Unit

ﬂP-osmonTltIe Accounting Clerk 111 (Part-time) _ 1 10A GG,
Time Status Staff Months location Junea * Election District
E TYPE OF EXPENDITURE Amount Justification
i
MENLS 2. T : .
1 Premium Pav The distribution of National Forest Receipts to the
1 Other ! , Unincorporated Communities in the State will generate
1 Total Personal Services 14.016 additional fiscal related activities. The personal
1 |\ad service portion of this request will pay for one
| Contractual’ 500 part-time Accountlngi Clerk 111 to perform these
1 Commodities 100 duties. Contractual and supplies amount covers
1 Eouinment po= normal office supply usage: Equipment funds would
| Other purchase one terminal and installation charges.
I Total Cost 15,616
fi FUNDING SOURCE FOR TOTAL COST
| Federal Receints 1002
1 GF. Match 1003
1 Gengral Fund 1004 15,616
| I-AReceipts 1007
| CIP Receints 1061
1 Other

Request For
New Position

AGENCY
BRU

COMPONENT

Community and Regional

Affairs

Administration and Support

Administrative Services
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The Honorable Jerry Mackie, Chairman

House Community & Regional Affairs Committee
Alaska Legislature

Capitol Building

Juneau, Alaska 99801

RE: HB 54: Distribution of National Forest Receipts
Dear Representative Mackie:

This is to provide you with certain information concerning

Al OB &

the

intent of Congress in enacting the federal statute (including
amendments) which is codified at 16 USC 500. You and the committee
members are already familiar with that statute, but the full text

of 16 USC 500 1is attached for convenient reference.

For our purposes, the key portion of the statute reads
follows:

"On and after May 23, 1908, twenty-five per centum of

as

all

moneys received during any fiscal year from each national

forest shall be paid, at the end of such year, by
Secretary of the Treasury to the State or Territory

the
in

which such national forest is situated, *g be expended as

the State or Territorial legislature may prescribe
the benefit of the public schools and public roads of
county or counties in which such national forest
situated: 1 [emphasis added]

Several court decisions made it clear that Congress inten

for
the
is

ded

these national forest receipts funds to be a special grant, related

to the impacts which forestry activities have upon the local



The Honorable Jerry Mackie, Chairman
February 26, 1991
Page 2

communities, to provide them with a special assistance fund for
road and school purposes; the same court decisions have made it
clear that these monies are not to be construed as "payments in
lieu of taxes" (PILT) funds. The concept behind PILT funds is that

federal property is not subject to taxation by state or local
governments, and that therefore (under certain other federal
statutes) the federal government pays PILT funds. A familiar

example would be where the non-taxable land of a military base is
located within a municipality.

The question of whether Congress intended national forest
receipts to be impact funds or PILT funds has arisen in several
different contexts, but most frequently as part of the question
whether the state or local government has been preempted by the
federal statute from applying some form of state or Local taxation.
If the national forest receipts monies were PILT funds, then the
state and local governments would be federally preempted from
taxation, but if instead they are impact funds, then there is no

federal preemption.

For example, an appellate court in Louisiana held that
national forest receipts funds under 16 USC 500 are not payments in
lieu of taxes (PILT), and that therefore a state severance tax on
the activity of gravel mining could lawfully be enforced, where

gravel was being mined from a national forest. Bartlett V.
Collector of Revenue, 285 So.2d 276 (La. App. 1973). The Louisiana
appellate court cited several other court decisions and relied

especially upon Georgia Pacific Corporation v. County of Mendocino,
340 F.Supp. 1041 fN.D. Cal. 1973), aff'd 515 F.2d 285 (9th Cir.
1974), in which a federal district court had held that payments
made under 16 USC 500 are not payments in lieu of taxes. Instead,
the national forest receipts were intended to be a public grant for
the purposes of roads and schools where the forests are located.
In the Georgia Pacific case, the federal courts upheld the legality
of a property tax on the possessory interest in standing timber
(taxed to the purchaser of the timber) in national forests
involving the <counties of Mendocino, Siskiyou and Tehama in
Northern California.

The Idaho Supreme Court has held that national forest receipts

under 16 USC 500 are not payments in lieu of taxes, and that
therefore it is not unlawful for a personal property tax to be
applicable to 1logs harvested from forest service lands. Tree
Farmers, Inc. v. Goeckner, 385 P 2d.. 649 (ldaho 1963). The Idaho
Supreme Court held that, instead of being a payment in lieu of

taxes, the national forest receipts money was in the nature of an
assistance grant with a special purpose.
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A California appellate court held that the federal statute, 16
USC 500, was not intended to provide money in lieu of local taxes
(payments in lieu of taxes), and went on to uphold an interpre—
tation of the state"s distribution statute (apportioning these
funds to school districts "lying within or adjacent to" national
forests), where the interpretation had extended monies to certain
school districts that were not immediately adjacent to national
forest boundaries but were financially impacted by forestry
activities going on within the national forest. That is, the state
statute had made eligibility for funds dependent wupon both
geography and financial 1impact combined. Anderson Union High
School District v. Schreder, 128 Cal. Rptr. 529 (Cal. App. 1976).

These courts have looked to the Congressional intent behind
the federal statute, 16 USC 500, in reaching thsir decisions. The
implication of these decisions is that a state statutory
distribution scheme for national forest receipts which views the
monies as 1impact funds and sets up some rational criteria for
eligibility (as CS HB 54 does), will be far more in line with what
Congress intended (and thus more lawful) than Alaska"s present
handling of national forest receipts generated from forest Ilands
within the unorganized borough.

A further implication which arguably flows from these judicial
interpretations of 16 USC 500 is that these funds are in addition
to any funds available for roads and schools from other sources,
and should not be used to replace or substitute for those other
funds, nor be imbedded in a "priority system”™ that is applied to
other funds and based on other considerations.

On behalf of the CiJy of Craig, let me add that the City does
support the Committee Substitute for HB 54, and wurges your
committee to pass it out (with "do pass"™ recommendations) without
delay. The existing inequitable situation needs to be remedied
during the current legislative session.

DEC\kII.226
Enclosures: 16 USC 500



16 § 498 CONSERVATION Ch. 2

of the national forest*, shall be covered into the Treasury and shall
constitute a special fund, which is appropriated and made available until
expended, as the Secretary of Agriculture may direct, for the payment of the
expenses or said investigations, protection, or improvement* by the Forest
Service, and for refunds to the contributors oT amounts heretofore or
hereafter paid' in by them in excess of their share of the cost of said
investigations, protection, or improvements.

(June 30 1914 c. 111 BSlat. 1) May 29 198 c. 90 5 1(99). 45 Slat. 9%B)

Historical Not*

21 Amsndimnt, . Act Ma 192S de-  repom V* ma rm of moneys
IeIer? prn\%?on whtrch reqr'r\rﬂre)t/t %Ral annual ceR/e aseontﬂ%u?onr %9 cooperative ¥NOI’|(

Croa* References
Classlficailnn as irusi. foods, appropriation_end disbursement of funds
C ernmcntas 8ooper£t? prorlr orest §ervrrcemseesectlfon 1?% atnPﬁl % oney

Contrrburtrons reétjvcd toward ra[oervrsllonorfor admlnlslratrrJn or p,0lKllon of landa within
eJetS covered Into easurl\{ ang constitute sp ge forh jhich may be appropriate
or purpose* for which contributed, tee section this title

Cod": of Federal Regulations
Administration of forest development transportation system, see 36 CFR 2121 et seq

§ 499, Drsposal of money received b% or on account of Forest
Service; re undo excess and moneys erroneously collect-

ed; receipts from permits

All money received by oir on account of the Forest Service for timber, or
from any other source of national-forest revenue, including moneys received
from sale of products from or for the use of lands in national forests created
under section 471(b) of this title, air* moneys received on account of permits
for hunting, fishing, or camping lands acquired under authority of
sections 513 to 517 and. 521 of this title, shall be covered into the Treasury
of the United States as a miscellaneous receipt, and except as provided in
sections 500 and 501 of this title, there is appropriated and made available,
as (he Secretary of Agriculture may direct, out of any funds in the Treasury
not otherwise appropriated, so much as may be necessary to make refunds
to depositors of money heretofore or hereafter deposited by them to secure
the purchase price on She sale of any products or for the use of any land or
resources of the national forests in excess of amounts found actually due
from them to the United State* and also so much as may ben r ry to
refund or pay over to the rightful claimant* auch sums as may be found by
the Secretary of Agriculture to have been erroneously collected for the use
of any lands, or for timber or other resources sold from lands located
within, but not a part of, the national forests, or for alleged illegal acts done
upon such lands, which acts are subsequently found to have been proper

and Ie al. ]9%43%% %t a% %4

%ﬂ%s une 7
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Historical hole

ReTerences In Teit. Section 471(b) Ihrr forests shall be covered into the Treasury S
fitle, referred to in text, wu re ¢lled ly miscellaneous recergts forest reserve fond,

Mellow 104(1) of Pub.L. it and shalI be disposed o7 in Jike mannerasthe
(7% g ki 29792 For teurt{t rec ipts from otﬁer natrfona oreatrgaprovr -

detarls s6e Codr |cat|on note below. exrstrngi Section 471(b) or this
Codification. Section is a combination trtIe referred 1o In tell, vt based onte first

provision the basis for which Is Act Mar, 4,

rlrejgnt7| nsvﬂbzhthserjop&rssiéjgglr giee\gi)ol%f rPevclg:SQg fé‘ié&az 84 \évgagsecgegtlogd 3t 3|rgngrtltsentcltel*e I?
FSOUCE™ tf he (?Orest esenes. corlt meg? secion 0 Pthe Wi A
Act Feb. 1 1905 ¢ 288, f 33 SF 628, couTr?t? \Afordsrmatnsd (r)nroR |tI recei gdmon aocr
&or‘t;fénM;; t‘tlt? 18%%t|:)tnthﬁ é(;nunrrcne Ogvlrrt]r? ﬁtsrlz %ggtolrrr] &Ff”% % Ar%é unr? h%u{th%ff are
?r ’tfor T%,ERCV\R{O\F % muc?] 10 a OVISIOHO

of AdTiUt

es for re-  fcads.- ereanrr al m ne({r rec ed(\% a

er Tovi
?un s by tFe Secreta éjrrc ure fo de-  count or unfi
esrtors Btonea/ L secure trr urchase cam J‘% Aa]” ac ul U%dF gt
rrceor err useo rt]orre CL(AC t a d
oUrces |ona forests Hlﬁ sums at h %r %Pg or eat Qf‘ rteo
Fta% g e in excess of The amount al ep?f 5 roviag )feasrn
actua ue Ihe nited Slates, be, an taW EO JSpOSlUOﬂ
IS ere amended hereafter to appropriate  tional fores
and 1o 1 cIude so much;”. The v%oréts of thrts Iecté%r(t) reaéjrrgg1 egrct%pt
. rovided in sections of thii
Thie words of ts sefctron re?d"@ includ trtl " are intended lo relate (hit section to the

receipts from nd-

ing moneys received from sale of products

and fifth ~ sentences of secliow 9 of the 1924
by acclion 704(a)of

from or use of lands in national forests cre-
ated under section 471(b) of this title" were
derived from Ihe_fourth sentence of section 9
of Act of June 7, 1924. which reads as fol-
Iows "All receipts from ihe sale of products
from or for the use of lands in such national

apparent exceptions contiincd in liter hxw.

1928 Amendment. Act May 29, 1928 de-
leted provision which require the Secretary
or Agriculture to make an annual report t0
ge%n%rness of Ihe amounts refunded under this

Cross References

Conservxtion programs on military reservations, inapplicability to forest lands administered
ursuant to this section, see section 670e of Ih:s tr tle.

Deposi |n "Ore on.and California land-granl fund" of proceeds of sale of timber added to
ational, Forest, »ee section 487 of this title.

Payments f om account, for refund nf moneys erroneously received and covered and authorix*

E?r?an%e appropriation of sums nccrssnry, see section 1322 of Title 31, Money and

Notea of Decisions

1. _Scope uf review on questrons of law arc reviewable in the

The discretion of the Secretar%ofA?ncuI court of claims (now ClrImi Courtg Utah
lyre in making refunds under this section 1 Power & Light Co. v. U.'S,, 1929, 67 Cr.CI.

absolute only on questions of Tect. his rulings ~ 607.

§ 500. aym nd eyaluation of receipts t>S rlte or, Territory
or Schools and roads; moneys received; projections of

revenues and estrmated paymeénts
On and after May 23, 1908, twenty-five per centum of all moneys received
during any fiscal year from each national forest shall be paid, at the end of
189
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such year, by ihe Secretar{ of the Treasury to the State or Territory in
whith such national forest is situated. to be expended as the State or
Terrrtorral legislature may prescribe for the benefit of the public schools and
public roads”of the count or counties In which such national forest is
situated; Proaded, That when any national forest is in more than one State
or Territory or county the distributive share to euch from Ihe proceeds of

suclt forest”shall be proportional |o its nrcu therein.
ulpwood, and other forest products the amounts

poles, posts, cordwood,

In sales of logs, ties,

made available for schooB and roads by this section shall be based upon the

stumpuge valye of lhe timber.

Beginning October 1,

1976 the term

‘moneys reoerved shall mcl(nde all collections und]er the Act or fune 9

nd all amounts earn

or allowe any_purcnaser or nationa fOI’F st

timber and other forest gro uctilwrthrn such ‘State as purchaser cre |ts

the construction of rfo s on t
ithin ﬁuc notronal or

eryice
to lime as he goes

estimates, make aval

est* or_parts thereof |
Im er sales oﬁntrat T% §ecretar dort

rocess 0
abe to hhep States hrs curren P?
and payments estimated to e made under the Ac

ith any Forest
P om time
goet revenue
f revenues

1908 as

e National Forest Transp ortBtron stem

G

FC(TIOHO

amended, or any other special Acts making payments in ||eu of taxes, for
their use for local budget planning purposes.

SR P R Bt

Historical Note

References In Test. Hie Act «f June 9,

1430, referred in ill_text, is Act Jyne 9, 1930,
¢. 416. 46 Sljt. 527, as amended, po ularl
known us the Ktiutxon-Vsndenber
which is classified generally o sections 576
376a, and 5/6h of this titfe.  For complete o
classification of thrs Act to Ihe Code, see
Short_ Title_note et out under section 576 of
ibis ri.le mid Tables volume.

The Act of May 23, 1908, referred to in
text, is Act May 23. 1908 c. 192 35 Stat
251, a nmendcd. A Bortron of 'that Act
appearing at 35 Stat 260 s classified o this
section. “For complete classification of thi*
Act to he Code, sec Tables volume.

Codificxtlim. ~ "Nxtionx! forest” wxi sub-
sliliilrd fm “forest reserve” the flint, third
.nd fourth lime appearing. xnd for "reserve”
lhe ve...., nrne nggennng0 and "forest" WaXx
substituted fin “re r
Mur, 4. 1917, ¢
Erovrtlcrl Iml forcM reserve* shalI hereaf ter be
nown as iiutiniiul forests.

%%cn!»r(r !ismténc(orgbrnagono o {\W 2.

amende

au ong Al‘r(nt Peckk

1974 Amendment. . I'uh.L 74 588 adﬂed
rovisionthat begrnnrn Oct. |, 1?76, |e
em monexs receive would include al
collecliom under lhe Ad ot June 9, 1930, and
all amounts earned or aIIowed an urchaser
of national forest timber and ﬁer Torest
products within such State as purchaser cred-
its, for the construction of roads on the. Na-
»ron«t Forest rans ortatron Sstem within
auch natro al for s arts ere% In con-
nection wrt any orest ervrce timber sales
contract, and that the Secretary of Agricul-
{Ufc shall, from trme t0 fime’ as he' goes
hrough his process of developrn the hudget
reVentie estimates, make available to the
States his current projections of revenues and
Payments fS'Hnatext lo be nude under the Ad
May 23, 1908 as amended, or any other
ct mak mg payment, In ieu 0f taxes,
fdr »er '« f'r 1™*1 hug*f" P*"""* Py('

103) Amendment. Ad Apr. 24. 1930 ce-
|cled tecond proviso relating In limitation
paid county.

1944 Amendment, Sept. 21, 1944
ardgeldmlg(raré%nce rn]a?rng lo >}lum age value of

Ch. 2 NATIONAL FORESTS

1914 Amendment. mhct June 30, 1914
han dth er centum lo be paid to each
tate rom Ve to twenty-five.

rovnronro Fedea

ving* ProrI%ont !
'rﬁ é Cdrea” a?fg @“fd 0 %r 3‘?@
ot 0 h conrre aaarrcre%“drxt[
|on of i stoc n reImI tecml
s
xchrnn 701 0 rtIe 2 1 tuh% la.aru(i
Similar ProvialoHi. Provixinnx Wllar lo

lhi» icction were contained i the following
prior appropriation Adx:

June 28,1444, ¢. 296, { t. SBStat. 444,
July 121943, ¢ 215, } 1. 37 Stsj. 412
July 22,1942, c. 316, £ 1, 56 dlal. 680.
July 1. 1941, ¢ 267, f 1, 35 Slat, 423

|.cxlaldlee 111 Iory Far Iegrslatrve hlenr%
and urmcan tpr ane 5
Us. ode on Servic g2133 See, alui
PubL 94-388, 1976 US.Code Con*, and
dm Newx, p. 6662.

Croi, References

Incogr{e re(gerved or chools and rnt& under
p%n ruco\t‘ijnd2 rhn rp end

hrn sec ro .
Xee te Ilon thia title,
N on und nanr oun Ica, \%lserl (vrrgrnra €

InappIrertéy \o sIrona orex nd* gdBd_e too tended in public lindi in northern
nerola ee xectronx an |x title
Resrduehremolval oredlit I pilot wo dtrIrIrraIr n prnjech considered as. lee section 1683 of

Notrfrcatron cretary 0 Agncu ure 0

Unaffected establrsh ent of North Cascades Natignal Park, tee section 90d of this title
ﬁ gg ?rntentron o Isxue regulations, see section 5850&

Reducrgr& P men% 0 entrtIemedatFlend by amounts received unde? Ihi« section, see Section

one

Reforestabg n Trust Fu[td drst¥rbutrono f fomls far use m slate forestry programs, see section

16 this title

Code of Federal Regulation*
Nondiso iriniaagigqn in federally-assisted programs of Department of Agriculture, see 7 CFR

Notes of Decisions

Agﬁortronmento fundi 7
titutionality 1
Construction
Generally 2
With other law, 3
Jurisdiction of
District court 10
State court
Lands adJacent J 0 forest 8
Oneys receive
Persona entitled to maintain ucton 12

ue)strons for Congrfa 9
uestions of fact
gummany Jbl gment 13

1T|§:onstrttutronalrty sttionel 2 b
is section is_constitutional as bein
thorizrd yUS.C.X éons Art. | EBqu

g.MIB US V. Griffin, D.C.V».1932, 58 F.2d

2. _Construction

Thrs section should be mterpreted and con-
strued, if possible, primarily from In" own
P, T“”'n“t e Ao 105 B
S, oty TexCvApp

3. Construction xellk other lain
Provision of this section that, in sales of

forest progucts from national forest, amoun
rnaJe vaqablt Ior scPtooIs and roods n stat

fmat)er Was mtenH H ttrgugrm%%evalouv%rﬂment

from having to bas? Eercenta?e payments {0
xintex_from” x*le of certain foreSt” products
gon receipis re re ntrngaret m of proguic-
tion costs and ? % ’mrt ase 10 whic
percentage would be applied and does not
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Chignik
Clark’'s Point
Cold Bay
Cordova
Craig
Deenn% _
Delta Junction
Dillingham
Diomede
Eek
Elim
Emmonak
Fairbanks
Fort Yukon
Fortuna Ledge
Galena
Gambell
Goodnews Bay
Grayling
Haines
Holy Cross
Homer
Hoonah
Hooper Bay
Houston
i
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Alaska Department of Revenue
Income & Excise Audit Division

SHAREB--TAX-ANNUM, REPORT
For the Fiscal Year Ended June 30, 1990

%Rfendix B
LIST OF REVENUES SHARED BY CITY

FISHERIES AVIATION COIN-OPERATED
TAX TAX DEVICE
138,370.05 0.00 0.00
202,315.10 0.00 0.00

184.80 0.00 192.00
849,094.33 0.00 216.00
'12,933,74 0.00 348.00

0.00 0.00 0.00

0.00 0.00 384.00
242,594 .86 0.00 126.00
0.00 0.00 72.00

0.00 0.00 0.00

0.00 0.00 0.00
28,436.78 0.00 0.00
24.67 0.00 7,144.00
0.00 0.00 0.00

0.00 0.00 0.00
4,901.98 ° 0.00 0.00
0.00 0.00 36.00
13,204.00 0.00 0.00
0.00 0.00 0.00
915.66 0.00 120.00
0.00 0.00 0.00
96,529.51 0.00 1,542.00
50,099.98 0.00 260.00
0.00 0.00 0.00

0.00 0.00 240.00

0.00 0.00 0.00
22,152.00 0.00 0.00
18,411.63 0.00 0.00

699.60 0.00 0.00
298,593.57 13,063.46 4,326.00
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Ketchikan
Kiana
King Cove
Kiralina
Y.Lfr'Ao ck
Kobuk
Kodiak
Kotzebue
Koyuk
Koyukuk
L; rsen Bay

Lower Kalskag

Manokc tak
M arshall
M cG rath
Mekoryuk

M ountain Village

Nenana

New Stuyahok
Newhalen
Nightm ute
Nome
Nondalton
Noorvik
North Pole
Nunapitchuk
N ulato

Old Harbor
Ouzinkie
Palmer

r -T’y]*."‘.v'

Alaska Department of Revenue
Income & Excise Audit Division

SHARED..TM-MffilAL_R£g.QBI
For the Fiscal Year Ended June 30, 1990

Appendix B
LIST OF REVENUES SHARED BY CITY

FISHERIES AVIATION COIN-OPERATED

TOTAL TAX TAX DEVICE
343,760.30 297,856.30 0.00 4,654.00
1,908.24 0.00 0.00 0.00
501.016.33 497,766.33 0.00 0.00
2,978.24 0.00 0.00 0.00
5,199.98 « 5,199.98 0.00 0.00
348.46 0.00 0.00 0.00
869,739.06 798,938.21 14,234.33 2,784.00
29,457.01 454 .43 0.00 0.00
294 .84 0.00 0.00 0.00
48.00 0.00 0.00 48.00
31,500.28 31,380.28 0.00 120.00
148.05 0.00 0.00 0.00
j'.,675.46 0.00 0.00 0.00
1,350.78 1,350.78 o.ou 0.00
4,750.00 0.00 0.00 0.00
281.70 0.00 0.00 0.00
8,840.40 7,789.71 0.00 0.00
8,052.01 1,025.43 59.95 408.00
290.41 0.00 0.00 0.00
195.53 0.00 0.00 0.00
24.00 0.00 0.00 24.00
17,124.00 0.00 0.00 624.00
244.09 0.00 0.00 0.00
2,103.00 0.00 0.00 0.00
33,046.73 954.86 0.00 1,296.00
289.01 0.00 0.00 0.00
3,376.75 3,000.00 0.00 0.00
624.71 0.00 0.00 . 284.00
72.00 0.00 0.00 72.00
80,664.81 0.00 649.89 1,586.00

ELECTRIC/
TELEPHONE

0.00
1,908.24
0.00
2,978.24
0.00
348.46
30,832.52
29,002.58
294.84
0.00

0.00
148.05
1,675.46
[ 0.00
0.00
281.70
1,050.59
1,808.63
290.41
195.53
0.00

0.00
244.09
2,103.00
25,745.87
289.01
376.75
340.71
0.00
69,503.92

LIQUOR
LICENSE

46,250.00
0.00
3,250.00
0.00

0.00

0.00
?2,950.G0
0.00

.00
.00
.00
.00
.00
.00
4,750.00
0.00

0.00
4,750.00
0.00

0.00

0.00
16,500.00
0.00

0.00
5,050.00
0.00

0.00
0.00
0.00
8,925.00



cm

Pelican
Petersburg
Pilot Station
Port Lions
Quinhagak
Ruby

Russian M ission
Saint George
Saint Mary’s
Saint Michael
Saint Paul
Sand Point
Savoonga
Scammon Bay
Selaw ik
Seldovia
Seward
Shageluk
Shaktoolik
Shishmai.ef
Shungnalc
Skagway
Soldotna
Stebbins
Tanana
Tenakee Springs
Thorne Bay
Togiak
Toksook Bay
Tununak

TOTAL

130,719
1,032,047
454
364
444
750
198
1,489
69"
316
121,770
105,309
508
354
2,017
17,793
229,422
110
239
828
1,330
8,750
41,570
286
750
2,306
750
39,552
2,049
337

.72
.94
.61
71
.07
.00
.74
.00
.34
.69
.28
.39
.97
.00
.12
.46
.04
.89
.93
.36
.91
.00
.73
.30
.00
.63
.00
.42
.95
.02

Alaska Department
Income & Excise

5HAREP_TA3LANNUAL.REPORT
Ended June

For the Fiscal

FISHERIES
TAX

126,647

1,021,755.
.00
.00
.00
.00
.00
.00
71
.00

0

0

0

0

0
739
22
0

119,470.
.39
.00
.00
.00

101,759
0
0
0

9,590.
.04
.00
.00
.00
.00
.00
.81
.00
.00
.63
.00
.66

207,732
0

0O O O m ©O O O O

o

io 922

1,680.

23

Y ear

72

94

28

37

68

.50

Appendix B
LIST OF REVENUES SHARED BY CITY
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Audit

AVIATION

TAX

1,85

of Revenue
Division

30,

.00
.00
.00
.00
.00
.00
.00
.00
.00
.00
.00
.00
.00
.00
.00
.00
.00
.00
.00
.00
.00
.00
.01
.00
.00
.00
.00
.00
.00
.00

1990

COIN-OPERATED

DEVICE

72

492.
.00
.00
.00
.00
.00
.00
.00
.00
.00
.00
.00
.00
.00
.00
.00
.00
.00
.00
.00
.00
.00
.00
.00
.00
.00
.00
.00
.00

O OO0 00 oo oo o o o
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N
o

.00

00

ELECTRIC/
TELEPHONE

0.00
0.00

454 .61
364.71
444.07
0.00
198.74
0.00
676.63
316.69
0.00
0.00

j 508.97
' 354.00
2,017.12
1,783.09
0.00
110.89
239.93
516.36
1,330.91
0.00
21,807.91
286.30

. 0.00
0.00
0.00
629.76
369.27
303.52

LIQUOR
LICENSE

4,000.00
9,800.00
0.00
0.00
0.00
750.00
0.00
750.00
0.00
0.00
2,300.00
3,550.00
0.00
0.00
0.00
6,300.00
19,250.00
0.00
0.00
0.00
0.00
8,750.00
14,775.00
0.00
750.00
2,300.00
750.00
0.00
0.00
0.00



CITY

Unalakleet
Unalaska
Upper Kalskag
Valdez

W ales

W asilla

W hittier

W rangell

Y akutat

TOTAL

TOTAL

1,618
1,117,409
15,825
425,788
205
47,706
10,526
66,703
205,903

$17,829,527

.65
71
.00
.63
.84
.82
.19
.62
.74

.86

Alaska Department of Revenue

Income & Excise Audit Division
SHARED TAX ANNUAL REPORT

the Fiscal Year Ended June 30, 1990

Appendix B
LIST OF REVENUES SHARED BY CITY

FISHERIES AVIATION COIN-OPERATED
TAX TAX DEVICE
0.00 0.00 0.00
1,109,909.71 0.00 0.00
0.00 0.00 0.00
338,345.76 12,576.07 624.00
0.00 0.00 0.00
0.00 0.00 2,384.00
3,966.58 0.00 0.00
55,065.62 0.00 288.00
203,831.74 0.00 72.bC
$14,769,937,11 $136,684.12 $83,577.00

-1 3 -

ELECTRIC/
TELEPHONE

1,618.65
0.00

0.00
74,242.80
205.84
45,322.82
2,709.61
0.00

0.00

$1,959,304.63

LIQUOR
LICENSE

0.00
7,500.00
15,825.00
0.00

0.00

0.00
3,850.00
11,350.00
2.000,00

$880,025,00



PAYMENTS TO STATES FROM NATIONAL FOREST RECEIPTS
FISCAL YEAR 1990
OCT 1, 1989 THRU SEP 30, 1990
-NATIONAL FOREST SUMMARY-- *

FY-90 TOTAL
NATIONAL FOREST STATE BOROUGHS ACRES PAYMENT
_ * * * # * * * #
CHUGACH ALASKA Anchorage 274,290 2,633.80
Kenai Penin. 1,139,903 10.945.63
Kodiak Is. 214,824 2,062.79
Matanuska-Su 43,386 416.60 . "pt
Unorganized 4,009,473 38,499.95 A
NATIONAL FOREST TOTAL: 5,681,876" $
TONGASS ALASKA Haines 918,072 $ 493,478.14
Juneau 1,654,618 889 ,383.22
Ktn. Gateway 748,337 402,242.91
Sitka 1,814,934 - 975.555.59 ,» 1
Unorganized 11,612,499 6,241,900.96 ***6‘?*
NATIONAL FOREST TOTAL: 16,748,460* $9,002,560.82*
REGION TOTAL: 22,430,336** $9,057,119.59"
Actual Interim Paymt.nt Made Effective 10/1/90 $ 6,521,913.20
Final Payment Made 12/7/90 2,535,206.39

Total State of Alaska Payment S 9,057,119.59



PAYMENT TO STATE OF ALASKA
FEDERAL FISCAL
FEDERAL

FISCAL YEAR CHUGACH NF
1956 >"7 $ 8,255.
1960 8,466 .
1961 10,425.
1962 10,455.
1963 4,842,
1964 5,476 .
1965 4,656 .
1966 7,323.
1967 5,044.
1968 7,435.
1969 17,678.
1970 23,283.
1971 20,993.
1972 30,806.
1973 47,692.
1974 44,811.
1975 31,630.
1976 31,849.
1977 90,066 .
1978 139,820.
1979 112,596.
1980 21,957.
1981 23,208.
1982 24,681.
1983 33,589.
1984 36,299.
1985 37,154
1986 53,719.
1987 0.
1988 101,989.
1989 60,241.
1990 54,558.

This table of payments to the State

indicates the final payments derived

the period requested (16 Uu.s.c.

FROM

YEARS

of A
from
500

NATIONAL

1959 TO

TONGASS
$ 150,038.
189,655
202,006 .
161,137.
208,332.
231,512,
212,576
276,162.
399,923.
510, 173.
557,097.
1,057,638.
1,031,200.
851,337.
926,223.
643,322.
1,014,448.
437,689.
2,465,222.
2,970,500.
3,461,103.
6,506,123.
3,751,986.
5,405,691.
1,341,479
1,015,797.
52,308.
491,810.

0.

308,167.
5,045,783.
9,002,560.

laska
the

FOREST

NF

from
National
as aiuened

1990

TOTAL PAYMENT
*3

National
Forests
by

Forest
in Alaska

P.L. 94-588).

RECEIPTS

158,263.
198,131.
212,431.
171,592.
213,174.
236.988.
217,232.
283,485.
404,967.
517,558.
574,775.
1,080,921.
1,052,193.
882,143.
973,915.
688,133.

1, 046, 078.
469,538.
2,555,288.
3,110,320.
3,573,699.
6,523,080.
3,775,194.
5,430,372.
1,341,479.
1,052,096.
89,462.
545,529.

0.

410,156.
5,106,024.
9,057,119

receipts

for



TONGASS FOREST RECEIPTS

HB 54 UNORGANIZED BOROUGH DISTRIBUTION

COMMUNITIES POPULATION %PQP.  $2,000,000 % pop.2 2,000,000
Home Rule

Petersburg 3,576 23.36 $467,115 20.89 $417,855
Wrangell 2,630 17.18 $343,544 15.37 $307,315
Federal'

Metlakatla 1,386 9.05 $181,046 8.10 $161,954
Hydaburg 457 2.98 $59,696 2.67 $53,400
Craig 1,535 10.03 $200,509 8.97 $179,364

Klawock 897 5.86 $117,171 5.24 $104,814
Kake 682 4.45 $89,086 3.98 $79,692
Hoonah 894 5.84 $116,779 5.22 $104,464

Pelican 290 1.89 $37,881 1.69 $33,886
Skagway 718 4.69 $93,789 4.19 $83,898
Yakutat 527 3.44 $68,839 ,3.08 $61,580
2nd Class i

Thorne Bay 614 4.01 $80,204 3,59 $71,746
Coffman Cove 180 1.18 $23,513 1.105 $21,033
Kasaan 80 0.52 $10,450 0.47 $9,348

Kupreanof 52 0.34 $6,793 0.30 $6,076
Angoon 685 4.47 $89,478 4.00 $80,042
Tenakee Sp. 108 0.71 $14,108 0.63 $12,620
SUB TOTAL 15,311 100.00 2,000,000 89.45  $1,789,086
Unincdnl~rafedl S

Hyder 69

Annette 175

Hollis 25

Meyers Chuck 34

Edna Bay 81

N. Whale Pass 62

Pt. Baker 71

Port Protection 27

Labouchere Bay 116

Long Isl. 118 £ n 10.55 $210,914
Naukati 42

Polk Inlet 36

Hobart Bay 144

Cube Cove 142

Game Creek 48

Whitestone Log. 143

Gustavus 248

Elfin Cove 60

Klukwan 164

TOTAL 17,116 100.00  $2,000,000

Note A: Populations of organized communities certified by DCRA, Dec. 15, 1990.
Populations of unincorporated communities are estimates from DCRA, July 1, 1989.

Note B: Only communities with populations greater than 24 are listed.



CHUGACH FOREST RECEIPTS

HB 54 UNORGANIZED BOROUGH DISTRIBUTION

COMMUNITIES POPULATION
Home Rule
Cordova 2619
Valdez 4635

2nd Class,
Whittier 299

Unincorporated

Chenega 76
Eyak 50
Tatitlek 103

TOTAL 7782

%POP.

33.65
59.56

3.84

$40,000
$13,462

$23,824

$1,537

$1,177

$40,000



LriviSION OF LEGAL SERV ICES

LEGISLATIVE AFFAIRS AGENCY
STATE OF ALASKA

P.O. Box Y, Juneau, Alaska 99811 Deliveries lo: 240 Main Strest
(907) 465-3867 or 465-2450 Court Plaza, Room 500
FAX (907) 465-2029 Mail Stop 3101
MEMORANDUM January 14 1991
SUBJECT: Distribution of National Forest Receipts in the Unorganized
Borough (Work Order No. 17LS—O42}7))
TO: Representative-elect Jerry Mackie
Attn: Dave Gray
FROM: Gerald P. Luckhaupt

Legislative Counsel

You reqluested an opinion as to whether current AS 41.15.180(c) comports with the
federal law regulating how national forest receipts are distributed to local govern-
ments. A copy of the federal law, 16 U.S.C. § 500 is attached.

The federal law refers to counties. In Alaska, of course, we don't have counties but
boroughs. We must assume that a federal court would interpret the federal reference
to counties to mean boroughs in Alaska. We must also assume that the unorganized
borough would be found to be comparable to a county. Keeping these assumptions

in mind, AS 41.15.180 provides:

The commissioner shall deposit income from national forest land
outside of organized boroughs in the general fund of the state, 25
percent to be used for public schools and 75 percent for roads.

If this statute means that the income from national forest lands outside of boroughs
shall be used for public schools and roads in the unorganized borough, then it
comports with the requirements of the federal Ie?lslatlon. hile the subsection could
have been drafted more clearly, for example including the words “in the unorganized
borough™ after roads and before the period, b{_ reading the entire statute together,
and comparing these receipts with the distributions made to organized boroughs, it
might be possible to argue that exgendlture of the money in the unorganized borough
IS re?mred by implication. That, however, really ought to be specifically stated, since
the federal law requires receipts from national forests to be spent in the county
where the receipts were generated.

Even if the statute is found to comply with federal law, AS 41.15180(c) does not
provide any direction as to how these funds are to be distributed by the commissioner



Representative-elec. .erry Mackie
January 14, 1991
Page 2

of administration in the unorganized borough. AS 41.15.180(a) provides for
distribution between organized boroughs, but no direction is provided for distribution
within the unorganized borough. As a result it appears the commissioner has
unfettered discretion to distribute these funds among schools and road projects within
the unorganized borough as he sees fit. While the federal statute merely requires the
receipts to be used for the stated purposes in the county, and it does not require that
the receipts be used in any particular place or area of the county, see, e.g., Trinity
Independent School District v. Walker County, 287 S.\W.2d 717(Texas App. 1956),
arguably, as a matter of policy some direction as to distribution should be included

in the statute.

GPLrmi
91-008.mai

Enclosure



16 USCS §499 Conservation

extension thereof, shall be disposed of as is provided by existing law for
the dlisposition of receipts from national forests.”  ~

The words of this section, reading, “except as. provided in sections 500
and 501 of this title" are intendedl to relate this section to the apparent
exceptions contained in later law.

Amendments: N . .
1928, Act May 29, 1928, deleted a provision which required the
Secretary of Agriculture to make an annual report to Congress of the
amounts refunded under this section.

CROSS REFERENCES

Deposit of proceeds from sale of timber on lands added to Siskiyou National
Forest, 16 USCS §487.

Refunding accounts, 31 USCS §725q(b)(9)(18).

Trust funds, 31 USCS §.725(13).

This section referred to in 16'USCS 8§ 508b, 527.

INTERPRETIVE NOTES AND DECISIONS

Jurisiction of Secrefary as. to refunds is exclu-  Court of Claims, Utah Power & Light Co. v
SRR Aol

§500. Payment and evaluation of receipts to State for schools and
roadts; morieys received; projections of revenues and estimated pay-
ments

On and after May 23, 1908, twenty-five per centum of all moneys received
during any fiscal year from each national forest shall be paid, at’the end of
such year, by the Secretary of the Treasury to the State in which such
national forest is situated,”to be expended”as the State legislature may
prescribe for the benefit of the public schools and public roads of the
county or counties in which such national forest is situated: Provided, That
when " any national forest is in more than one State or county the
distribufive share to each from the proceeds of such forest shall be
proportional to its area therein. In sales of logs, ties, poles, posts, cord-
wood, pulpwood, and other forest products the amounts made available for
schools and roads hy this section shall be based upon the stuinpage value
of the timber. Be(Tunnl_ng October 1, 1976, the term *“moneys réceived”
shall Include all coflections under the Act of June 9, 1930, and all amounts
earned or allowed any purchaser of national forest timber and other forest
products within such State as_purchaser credits, for the. construction of
roads on the National Forest Transportation System within such national
forests or parts thereof in connection with any ‘Forest Service timber sales
contract. The Secretary of Agriculture shall, from time to time as he goes
through his Rrocess 0f developing the budget revenue estimates, make
available to the States his current projections of revenues and payments

2



16 USCS §500

estimated to be made under the Act of May 23, 1908, as amended, or any
other special Acts making payments in lieu of taxes, for their use for local
budget planning purposes.

(May 23, 1903, c¢. 192, 35 Stat. 260; Mar. 1, 1911, c. 186, § 13, 36 Stat.
963; June 30, 1914, c. 131, 38 Stat. 441; Sept. 21, 1944, c. 412, title II,
§212, 58 Stat. 737; Apr. 24, 1950, c. 97, § 17(b), 64 Stat. 87; Oct. 22,
1976, P. L. 94-583, § 16, 90 Stat. 2961.)

HISTORY; ANCILLARY LAWS AND DIRECTIVES

References In text:
The Act of June 9, 1930, re erred to in text iIs Act June 9, 1930, ch.

opularly_known as the Knutson-Vandenberg Act
w]hrch IS cfassrfr’ed tg ; 6 USCS 576, 576a, and 5 t) J

The Act of Ma 23, 1908, re erret%to In text, is Act Mag 23, 1908, ch.
St 41 A ortron of that Act appearing at 35 Stat. 260 is

classrfred to this sectro

Explanattory notes: e | " 1076
ng secr Bn%t% drn e acnog&rage of the congpr!]ers of Qe

dtron 0 the Stfltes For stgtus the United States
{ ereu%seervrdence of the faw, see 1 USCS 88112 and 204 and notes

“N tgonakforest" was substrtu eP for "forest reserve” Jhe first, thrrd
urt time at\rﬁasarrn r “reserve” the second time %p ear
rn% and orest sunstituted for rese[]\re on a gorrt
Mar. ?7 ¢ 2907, 34 Stat. 1269, which grovr ed that f orest
reserves shall hereafter be known as natronal forest

Amendments;
1914, Act June 30, 1914 _changed the per centum to be paid to each
State from five to twenty-five.

1944, Act Sept. 21, 1944, added sentence relating to stumpage value of
the timber,

1950, Act Apr 24, 1950, deleted second proviso relating to limitation

paid county.
976, Act Oct. 22, 1976, added provision that pegipning Oct. 1 1976,
the term “moneys recelve dp Id rncp Je aIFr? ”ectr%ns under the
Act ofJune9 1930, and all amounts eamed or allowed any purchaser
of national forest trmbehr and other forest progucts Iithin stich State as
urchaser cre ts or the construction of roads on the National Forest
ransportation gstem within such national forests or pans éhereo In
connectron wrt Fores]t Service timber sales contrat an tatt]
Secretaryo %rrcutures ill. from time to time as e%estrou IS
Process of develo rnq the Iudget revenue estimates, make available to
he States his cu re Rror*ct ns 0f revenues an g ents estrm ed
to emade under the May 23, 1908 as amended, or an
pecra cts makin é)%yments In Ireu of taxes, for their use for Iocal
udgetpannrng PUFPOSES

125



§41.15.170 Alaska Statutes §41.15.180

relating to the subject matter of AS 41.15.010 — 41.15.170, the escape
ofafire is Presumpt!ve evidence of negligence by the person responsi-
ble for star mP the fire and unless rebutted is sufficient to sustain the
recovery. (§ 12

ch 138 SLA 1061)

Sec, 41.15.170. Definitions. In AS 41.15.010 — 41.15.170

1) (Repealed, § 43 ch 85 SLA 1988] . _

{2 "damages” includes costs incurred In suppressing, controlling or
extinguishing a fne; _ _
(3) "forested land” includes all land on which grass, brush, timber
and other natural vegetative material I?rows; _
~(4) "forest fire" includes the uncontrolled burning of grass, brush,
timber and other natural vegetative material, (§ 1 ch 138 SLA 1961,
am §3 ch 179 SLA 1970; am § 43 ch 85 SLA 1988)

Revisor's potes. — In 1983*hia section  Effect of amendments. — The 1988
was reorganized to place the terms ce- amendment repealed former paragraph
fined in alphabetical order. (1), which defined "commissioner."

Article 2. Forest Reserve Fund.

Section . .
180 National forest income

Collateral references. — 52 Am. Jar.
2d, Logs and Timber, § 65.

~Sec. 41.15.180. National forest income, (a) When the commis-
sioner of administration receives national forest income under 16
U.S.C. 500, the commissioner shall immediately pay to every orga-
nized borough in which national forest land is located a sharé of the
income from that forest. A borough's share of income from a national
forest shall be proportional to the area of the national forest located
within its boundaries. The payments shall be made under an appropri-
ation made for that purpose. , _

(b) The national forest income paid to an organized borough under
this section shall be expended for public schools or roads.

gc)_ The commissioner shall deposit income from national forest land
outside of organized boroughs In the general fund of the state, 25
ercent to be used for public schools and 75 percent for roads.
%96197)'5'1 ACLA 1949; am § 1 ch 106 SLA 1965; am § 1 ch 32 SLA
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These communities sued the State for not segregating these
funds and for not establishing a mechanism "by which they
could apply to receive them. Following a March 1986
Superior Court judgment requiring the State to do these
things, the legislature passed chapter 53, SLA 1986. This
chapter established the Department of Community and Regional
Affairs (DCRA) as the state agency responsible for adopting
regulations and administering the grants to alleviate the
impact of oil and gas development in NPRA. The legislation
also revised what constituted the NPRA fund in light of the
court decision.

Within DOA there is no system to ensure that federal
requirements related to NPRA revenues are met when r};ranted
as municipal grants under AS 37.05.315. The source of these
grants may be either federal or state depending on the
circumstances: if a grant is impact-related under AS
37.05.530(c), it is federal; if not, it may be considered
state money under the lapse requirement of AS 37.05.530(9g).

To ensure that NPRA intent is not lost in the municipal
%rantm_g process, DOA should seek the assistance of DCRA'to
etermine whether a given grant is impact-related. If a
grant is deemed to be impact-related, federal requirements
related to allowable costs as outlined in OMB Circular A-87
and subrecirient monitoring in accordance with OMB Circular
A-128 must be applied. Additionally, grantees must be
notified that the source of applicable grants is federal for
their audit purposes-.

CFDA:  Other Federal Agency: USDOI

Agency's Response

The department agrees and will work with the Department of
Community and Regional Affairs.

Recommendation No. 3

DOA should improve 1its monitoring of national forestry
receipts iIn order to demonstrate compliance with rederal and
stace requirements.

Alaska Statute 41.15.180 requires the commissioner of
administration to pay organized boroughs in which national
forest land is located their share of national forest income
received under 16 USC 50C.  The statute requires that
payments shall be made wunder an aBP.ropHatmn for chat
urpose and shall be expended for public schools or roads.
he state law further requires the commissioner co deposit
income from national forest land outside of organized
boroughs in the general fund of the State, 257, to be used
for public schools and 75% for roads.

Currently, DCRA records national forestry receipt:; ana is
appropriated a portion for distribution co organized



boroughs. Funds exceeding those distributions made by DCRA
are lapsed to the general fund. Theie is presently no
mechanism to ensure that the amount of national forest
income that lapses to the general fund is expended for the
benefit of public schools and public roads. Due co the
amount of general funds that are expended for public schools
and public roads, it is likely that this requirement is in
fact being met. However, since DOA hat? statutorily been
assigned responsibility for these receipts, the department.
should ensure and document that this federal financial
assistance is being expended in accordance with federal and
state requirements. In addition, P.rantees, if any, should
be notified that the source of applicable grants is federal
for their OMB Circular A-128 audit purposes.

The above situation is a system weakness perta|n|n? to
management of the federal program. In order to correct the
Problem, DOA should improve the monitoring of national
orestry receipts received by the State.

CFDA: 10.665 Federal Agency: USDA
Agency's Response

We concur and will look into alternatives to improve the
monitoring of these receipts.

Recommendation No. 4

The Older Alaskans Commission (OAC) should allocate oavroll
costs bhased on a positive timekeeping system.

OMB Circular A-87 requires that salaries of employees
chargeable to more than one grant program or other cost
objective be supported by appropriate time distribution
records. This has been interpreted to mean either records
which account for all time worked or an appropriate time
study which has_heen approved by the federal agency provid-
ing funding. The method used should produce .an equitabhle
distribution of time and effort.

Personnel costs within OAC are allocated between Title [II
and Title V federal programs. Presently, the time studv
conducted by OAC in Januark and March 1989 does not support
the allocation of payroll costs between these programs.
If seasonal fluctuations exist',, the study should cover
various intervals throughout the year to incorporate these
variances. Approval of the methodology to be used should
be secured from the applicable federal agencies. Once an
approved time study has been completed, actual allocation
of payroll should 'be in accordance with the distribution
determined in the study.

CFDA: Various Federal Agency: Various
Questioned Costs: $801.

L, TATC Ol ALASKA ﬂg_ BIVIiIOfIOf LCC.IM.A IIVL »uUll
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Ch

HB 54, "An Act relating to the distribution
of national forest receipts.”

WHILE INJUNEAU
P.O. BOX V
JUNEAU. ALASKA 99811

(907) 465-A925

HB 54 corrects a long standing inequity in the nationalforest
receipts program. The state receives from the U.S. Departmentof

Agriculture a percentage of the earnings derived from harvest
other commercial activities in the Tongass and Chugach national
forests. The purpose of these funds is to offset, in part, the
impacts on Jlocal government services that result from these
activities. However, use of ihe funds are restricted to education
public roads in the "county or counties in which the national

is situated."

In current practice, the state allocates only a portion
funds to organized boroughs within the two national forests.

allocation is based on the amount of national forest acreage

and

fiscal

and

forest

these
The
within

the boroughs' boundaries. The remaining portion of funds, associated

with forest acreages in the unorganized borough, is not allocated

specifically and co-mingles with state general funds.

HB 54 would preserve the intent of the forest receipts
and the spirit of federal law by specifically allocating the
unorganized borough portion of funds to the appropriate

program

communities in the Tongass and Chugach forest. This distribution in

the unorganized borough is on a per capita basis. The bill also

divides the use of the funds into 75% for roads and 25% for

education.
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February 6, 191

Representative Jerry Mackie
Alaska State Legislature

P. 0. Box V

Juneau, AK 99811

Dear Representative Mackie:
Weather prevents my personal testimony today on H.B. 4.

I wish to underline our previous contacts with you relative- to Hoonnh School's
financial need. We have already made substantial cuts in fill program aruas
this year.

We believe that the original concept of sturapuge fees was that the monies gen-
erated should accrue to the communities affected and Ilhut the terminology of

"boroughs™ unintentionally left out such city districts us Hoonah. In addition,
our need is emphasized because we provide services to students of logging fam-

ilies who live outside the City.

We strongly support H.B. 54 with its original language: that the receipts are
dedicated to roads or schools without the mandated percentage allotment.

Yours truly,

L. Sy _ Ight
Superintendent

LSwW/db

c: Bob Pinard, City Clerk’



LOGGERS LEGAL DEFENSE FUND
P.0. BOX 389
HOONAH. AX 99829

{907}945—3627
907)945-3258

FEBRUARY 6. 1991

REP. JERRY MACKIE
P.O. BOXB
JUNEAU, AK 99811

DEAR REP. MACKIE:

THE LOGGERS LEGAL DEFENSE FUND IS A NON-PROFIT CORPORATION WHOSE
PURPOSE IS TO PROTECT. DEFEND AND PROMOTE THE RIGHT TO WORK.
LIFESTYLE AND ECONOMIC INTERESTS OF TIMBER INDUSTRY WORKERS AND

RELATED OCCUPATIONS IN ALASKA.

TO DATE. THE L.L.D.P. HAS 1.600 MEMBERS AND SUPPORTERS WHO SPAN THE
ENTIRE SPECTRUM OF TIMBER INDUSTRY LABOR WORKERS IN ALASKA.

THE L.L.D.F. LENDS ITS FULL SUPPORT AND BACKING TO HB 54. WE WOULD
LIKE TO SEE THE COMMUNITIES LOCATED WITHIN UNORGANIZED BOROUGHS
RECEIVE FUNDS FROM NATIONAL FOREST RECEIPTS. WE BELIEVE THIS
ACTION WOULD ALLEVIATE SOME OF THE ECONOMIC STRESS FELT IN
RURAL COMMUNITIES DUE TO AN OVERALL DECLINE IN THE TIMBER
INDUSTRY. A LARGE PERCENTAGE OF OUR MEMBERSHIP LIVING IN
COMMUNITIES SITUATED IN A NATIONAL FOREST WOULD DIRECTLY
BENEFIT FROM PASSAGE OF THIS BILL INTO LAW.

PLEASE CONTACT THE L.L.D.F IF WE CAN BE OF FURTHER HELP IN
PROMOTING AND SUPPORTING HB 54.

SINCERELY.

JUNE CHRISTLE, EXEC. DIRECTOR
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KILE NO.: 45914-D

State of Alaska
Department of Commerce and Economic Development
Division of Banking, Securities and Corporations

CERTIFICATE
OF
INCORPORATION

Nonprofit Corporation

The undersigned, as Commissioner of Commerce and Economic
De,v,eIoPment of the State of Alaska, hereby certifies that duplicate
originals of the Articles of incorporation of

LOGGERS' LEGAL DHFENSE AUND, A NONPRCHT QORPORATION
have been received in this office and are found to conform to Jaw.

ACCORDINGLY, the undersigned, as such Commissioner of Commerce
id Econ%mlc Develogme t, and hy virtue ?f the authority vested In nlm
Ery law, herehy  Issues tEe Certl |c,a‘e of. Incorporatiod and attaches

, [Ere
ereto a dupﬁcate original of the Articles of Incorporation.

IN TESTIMONY WHEREOF. | execute this certificate
and affix the Great Seal of the State of Alaska or«

CEHVBR 14, 1990,

ALag, COMMISSIONER OF COMMERCE

nslionM (O«U omi aNr* rrnNINMirr hpufi hdmfnt



389
HOONAH. AK” 99829
(907)945-3627

MANY OF YOU MAY HAVE ALREADY HEARD OF OUR ORGANIZATION. THE
L.L.D.F.. THROUGH THE VARIOUS MEDIA SOURCES IN SE ALASKA. WE
HAVE BEEN ANXIOUSLY WAITING FOR THE NEW YEAR TO GREET OUR
STANDING AS A LEGAL NON-PROFIT CORPORATION. WE CAN NOW BEGIN
MEETING OUR GOALS AND OBJECTIVES.

ENCLOSED YOU WILL FIND A SAMPLE OF THE TYPE OF LITERATURE WE ARE
DISBURSING TO ALL TIMBER INDUSTRY RELATED WORKERS. VENDORS AND
SUPPLIERS. ALL OF THESE GROUPS STAND TO LOSE ECONOMICALLY IF A
DECLINE IN THE TIMBER INDUSTRY IS ALLOWED. WE HAVE LET
ENVIRONMENTAL GROUPS DICTATE AND MANIPULATE OUR LEGAL SYSTEM
TOOLONG. THEL.L.DE. OFFERS A NEW RESOURCE WHICH HAS SO FAR BEEN
UNTAPPED IN THESE BATTLES-THE TIMBER WORKERS.

OUR ORGANIZATION IS DEPENDENT UPON LARGE NUMBERS AND FUNDING
TO CARRY OUR VOICES INTO THE LEGAL SYSTEM THAT IS OVERRUN WITH
CASES CONCERNING USE OF OUR RENEWABLE RESOURCES. WE ARE ASKING
FOR YOUR FINANCIAL CONTRIBUTION AND YOUR NAME FOR SUPPORT TO
HELP SECURE THE FUTURE OF THE TIMBER INDUSTRY IN THE PACIFIC

NORTHWEFST.

WE WILL BE SENDING OUT A NEWSLETTER PERIODICALLY 1*0 KEEP YOU
INFORMED OF THE ORGANIZATIONS PROGRESS. UNTIL THEN. FEEL FREE TO
CALL OUR OFFICE WITH QUESTIONS; COMMENTS. OR ANY LAWSUIT WHICH

WE COULD HELP WITH.

THANK TOD FOR YOUR CONSIDERATION OF THE L.L.DJ.i

SINCERELY.

JUNE CHRISTLE. EXEC. DIRECTOR
L.L.DJr.



WE ARE A GROUP OF PEOPLE BROUGHT TOGETHER TO PROMOTE AND
DEFEND OUR WAY OF LIFE. OUR EXISTENCE IS BEING THREATENED BY
THE RADICAL ACTIONS OF NATIONALLY ORGANIZED ENVIRONMENTAL
GROUPS. THE ACTIONS OF THESE GROUPS ARE DESTROYING THE
RIGHTS OF WORKERS IN ALL LABOR FIELDS TO WORK AND EARN A

LIVING.

THE LOGGERS LEGAL DEFENSE FUND, INC. IS A NON-PROFIT
GRASSROOTS ORGANIZATION IN SE ALASKA WHOSE PURPOSE IS TO
REPRESENT EVERY LABOR WORKERS JOB BEING SUFFOCATED BY
IRRESPONSIBLE ENVIRONMENTAL ACTIONS. THE PREJUDICE PROMOTED
BY THESE ACTIONS CURRENTLY ATTACKS ALL LOGGING JOBS CREATING
A TARNISHED IMAGE BEFORE THE PUBLIC — "TREE AND FOREST
KILLERS." WHILE LOGGING IS UNDER DIRECT ORGANIZED
ENVIRONMENTAL ASSAULT MANY OTHER LABOR OCCUPATIONS ARE
FILLING IN LINE FOR THE SLAUGHTER: MINERS AS RAPING THE
EARTH; CONSTRUCTION WORKERS AS DESTROYING ALL WETLANDS;

FISHERMEN AS MURDERING THE SEAS.

IT IS TIME TO STAND TOGETHER AGAINST THESE FALSE IMAGES AND
SHOW OUR NATION WHO WE ARE — THE LABOR WORKING PEOPLE OF OUR

COUNTRY!

TEAR HERE

WE NEED YOUR SUPPORT.
PLEASE SIGN AND SEND YOUR NAME, AVORESS, TELEPHONE NUMBER.
DONATIONS ARE NEEDED AND ACCEPTED.

PRINT NAME: PHONE:
ADDRESS: ZIP
DONATION:
SIGNATURE
SEND TO: LOGGERS LEGAL DEFENSE FUND, |INC.

P.O. BOX 389
HOONAH AK 99B29
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THE ALASKAN TIMBER INDUSTRY HAS RECENTLY BEEN PLAGUED BY
LEGAL AND LEGISLATIVE ACTIONS CREATED BY ENVIRONMENTAL GROUPS
AND PRESSURED GOVERNMENTAL AGENCIES. THESE ACTIONS HAVE
ALREADY CREATED EXTREME SOCIOECONOMIC HAVOC IN THE
OREGON/WASHINGTON TIMBER INDUSTRY. THE SAME TYPE OF ACTIONS
AND TACTICS ARE NOW THREATENING LOGGING IN SE ALASKA. THE
FALLOUT FROM THE BOMBARDED PACIFIC NORTHWEST TIMBER INDUSTRY
WILL ALSO LEAVE A COVER OF DUST ON ALL OF THE INDUSTRY'S
VENDORS AND SUPPLIERS. THE RIPPLING EFFECTS WILL CONTINUE TO
BE FELT THROUGHOUT THE ENTIRE ECONOMIC COMMUNITY IN THE

PACIFIC NORTHWEST AREA.

LOGGERS LEGAL DEFENSE FUND WAS FORMED TO PROMOTE AND DEFEND
THE WORKING LOGGER FROM THE IRRESPONSIBLE ACTIONS OF
ENVIRONMENTAL GROUPS. THE GRASSROOTS ORGANIZATION IS
DEPENDENT UPON GAINING SUPPORT FROM ALL AFFILIATED PARTIES
WHO HAVE A CLAIM IN THIS CAUSE. THE OBJECTIVE OF THE LLDF 1S
TO PROVIDE A LEGAL AND FINANCIAL PLATFORM FROM WHICH TIMBER
INDUSTRY WORKERS CAN FIGHT FOR THEIR RIGHT TO WORK.

AS EACH TIMBER DOLLAR IS LOST DUE TO THE DISEASE OF
BUREAUCRATIC CANCER ENTANGLING THE INDUSTRY, EACH VENDOR AND
SUPPLIER STANDS TO LOSE A PERCENTAGE OF EACH DOLLAR. THE
SITUATION HAS REACHED A PROPORTION OF SUBSTANTIAL
CONSEQUENCES REQUIRING THE IMMEDIATE ATTENTION OF THOSE

CONCERNED.

THE LLDF ASKS FOR YOUR SUPPORT AND CONTRIBUTIONS. YOUR
PARTICIPATION WILL PROVIDE YOUR ECONOMIC INTERESTS WITH AN
AVENUE TO INSURE FUTURE BUSINESS RELATIONS WITH AN
UNENCUMBERED TIMBER INDUSTRY,

CONTRIBUTIONS; LOGGERS LEGAL DEFENSE FUND
P.O. BOX 389
HOONAH, AK 99Q29
(907)945-3626



CITYofHQONAH

PO.Box 380
Hoonah, Alaska 99829
(907) 945-3603

February 06, 1991

Representative Mackie
House of Representative
State of Alaska

Re: House Bill No, 54

The City of Hoonah wishes to go on record strongly supporting HOUSE BILL NO.
54 introduce by Representatives Muckie, Grussendorf January 22, 1993.

For years the City of Hoonah has been denied monies received by the State
from National Forest Service Receipts redistributed to the organized
Boroughs within the State of Alaska. Yet the bulk of the logging has

been done within the Unorganised Borough. Last year alone there was $12.5
million dollars worth of lumber taken out of our area by Whitestone
Logging. I ™ sure you can see how many trees were cut to obtain that
figure. Yet very little cutting is done within the organized borough of
whom this money is paid. 1 understand the borough of Haines received
better then $300,000 based on one small timber cut.

The language of the existing law "for the benefit of county or counties
within the National Forest is located" was determined to be organized
boroughs within the State of Alaska. In our mind this is totally unfair
to those, citys and communities within the unorganized borrough. I'm

not sure as to wether there could not be some legal challenge to the

word "Unorganized Borough"

We would also like to be on record supporting the original language of
this law which states "will be u6ed for Public Roads or Schools". We

wish to reserve the ability to determine as to how these monies are beat
needed. The City and school go through periods of economic instability
which at the ptesent time has created a large deficit in both the City

and School, Like everyone else we are unable to keep up with State cuts
every year. This gap between our operating expenses and revenues received
get"s larger every year and is expected to get worse under the present
administration. These monies will definately help our economic stability.

There are some questions | did have regarding this bill which I"m sure
will be addressed by the committees. These are:



1, If distributed on a per capita baaie, does this include individuals
living out side of u district such us individual dwellings» logging camps
communities who still utilize the services of a City or community.

2. How does this bill affect second class cities who school system 1is
supported by the State of Alaska as opposed to a First Class City which

supports it own school system.

I"m sure we will have other questions as this bill advances. We will be
watching it closely and intend to vigorously support this bill.

Sincerely,

G. Pinard, City Treasurer
or Albert W. Dick, Mayor and the
oonah City Council



February 6, 1991

MEMORANDUM
TO: Representative Jerry Mackie, Chair
Members, House Committee on Community and Regional Affairs
FROM: Scott A. Burgess, Executive Direc
SUBJECT: HB 54 - Distribution of National Forest Receipts

On behalf of the 126 municipal members of the Alaska Municipal League, 1 am
here today to offer the League ™ support of HB 54, to the extent that it
would provide for distribution of a portion of the National Forest Receipts
revenues to municipalities located within the forests but in the unorganized
borough. I would also like to provide some background and raise some
questions about specific provisions of the bill.

National Forest Receipts are revenue earned from activity on the national

forests. Federal law provides that each year 25 percent of the gross
revenue Tfrom each forest shall be returned to the state in which it is
located. The states, 1in turn, are to distribute the funds under state law

for the benefit of the public schools and roads of the county or counties
in which the national forest is located.

Under the provisions of AS 41.15.180, Alaska ™ revenue from the National
Forest Receipts program 1is distributed to organized boroughs that contain
national forest land, based on the proportion of the forest located within
each borough. The balance goes to the state for the provision of education
and roads in the unorganized borough. Since 1965, the state statute has
specified that 25 percent of those funds should be used for public, education
and 75 percent for roads.

Municipalities located within the unorganized borough in the national forest
are affected by the presence of the national forest and provide public
services to their residents, who include federal employees, logging company
employees, and others whose employment supports the timber industry. Among
those services are education and roads. At the present time, however, these
municipalities receive no tax revenue f”~om the national forest land.

Since the federal legislation was written long before Alaskan statehood and
written to apply to states that were completely organized into counties, no
provision was made 1in federal law to provide revenues to support local
public services in national forests to other levels of local government,
i.e., cities. However, state law can be changed to allow distribution of
these funds in a different way, and this is what HB 54 1is intended to do.

Member of the Nat'onolLeague of Cities ana the National Association of Counties



House Community and Regional Affairs Comittee
Testimony on HB 54

February 6, 1991
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The League & 1991 Policy Statement (p. 19) includes the following statement:

National Forest Receipts Shared Revenue: The League supports the
full funding and distribution of National Forest Receipts to
municipalities within the national forests. The League urges the

Congress or the Legislature to amend the law to require distribution
of the funds currently deposited in the State ™ general fund for the
area 1in the unorganized borough within national forests, on a per
capita basis, to incorporated cities located in the national forests
in the unorganized borough for school and road purposes.”

On this basis, then, the League supports the concept of HB 54. However, the
League has concerns about several 1issues raised by the current version of
the bill and asks the committee to consider these questions in 1its

deliberations:

1. Should National Forest Receipts be distributed to Rural
Education Attendance Areas (REAAs) and to unincorporated
communities? Neither has responsibilities under Title 29 for
the provision of public services with local funds and neither
has the authority to collect local revenues.

REAAs are fully funded by the state to provide education within
their service areas and are not required to contribute local
funds, so any funds distributed to them under the provisions of
HB 54 would be over and above the "full cost”™ of educating

their students.

Unorganized communities neither provide educational services
nor build and maintain roads, except in an occasional 1instance
with a state grant. The language in HB 54 regarding use of the
portion of the funds for roads "in cooperation with the
Department of Transportation and Public Facilities” 1is unclear
as to whether the wunincorporated communities would receive
these funds directly or if they would be used by DOT for the

benefit of the community.

2. What 1is the basis for the 25/75 split for education and public
roads contained in the current state statute and included in HB
547 Is this an arbitrary requirement, and should it be

changed? Municipalities are required to provide support for
education, but not for roads.

3. Should all the money currently not distributed be included in
the per capita distribution or should a portion be reserved by
the state for the benefit of the citizens 1living 1in the
affected areas of the unincorporated borough? Is a straight
per capita distribution equitable, or should some cap be placed
on the distribution to keep it in line with the per capita
amount received by the incorporated boroughs?
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As the committee may know, because of the dramatic rise in the
level of National Forest Receipts 1in recent years and the
provision that boroughs receive their share based on the
proportion of forest within their boundaries, distribution of
the currently undistributed portion of the funds to communities
within the unorganized borough on a straight per capita basis
could result in those communities receiving as much as 14 times
as much per capita as some of the organized boroughs.

4. If HB 54 passed and allowed distribution of funds directly to
unorganized communities, would this serve as a disincentive to
incorporation?

5. If REAAsand municipal school districts received additional
funds for education as a result of the distribution of National
Forest Receipts, would this exacerbate the funding disparity
problems faced by the state in qualifying for PL 874 funds?

In summary, the Alaska Municipal League supports the general intent of HB
54 and urges the committee to consider the questions outlied above in its
deliberations on the bill. I look forward to working wi."h you to resolve
these issues.

CSS/TEST:HB54.206



DEPT. OF COMMUNITY & REGIONAL AFFAIRS

OFFICE OF THE COMMISSIONER

February 5, 1991

POSITION PAPER

RE: House Bill 54

SPONSOR: Representatives Mackie, Grussendorf

Program Effects of Bill

This bill would expand the distribution of

WALTER J. HICKEL, GOVERNOR

O

Receipts funds to include Regional Educational

Areas, cities and wunorganized communities in

borough that are within or adjoin a

the
National Forest.

P.0. BOXB
JUNEAU. ALASKA 59811-2100
PHONE: (907) 465-4700

949 E. 36TH AVENUE, SUITE 400

ANCHORAGE, ALASKA 99508-

PHONE: (907) 563-1073

National Forest

Attendance
unorganized

Presently, such funding is limited to organized boroughs wit.iin

a National Forest.

Comments

The Department has several concerns and

regarding the bill in its current forn. Comments

federal fiscal year 1991 fund distributions within

National Forest using 1990 federal census data.

The bill would create a disparity in funding

boroughs and the unorganized borough (uoB),

currently receive funds according to the amount
REAAs,

funds on a per
percent of the

Forest land within their boundaries, while

unorganized communities in the UOB would receive

and

general comments
are based on
the Tongass

between organized
since boroughs
of National

cities and

unorganized

the regional

capita basis. Boroughs, which have about 75

population in the Tongass, receive approximately 25 percent of
the funds available for distribution. Cities
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state general
fund because there are no boroughs to capture the funds at the
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The legal authority of some of the beneficiaries to expend
funds for road and education purposes 1is questionable. REAAs
are limited to spending funds only for educational purposes.
Second <class cities may have road powers but cannot operate
their own schools. Unorganized communities neither have
municipal powers nor operate schools. The fact that many of
these communities are totally surrounded by Federal property
further complicates the 1issue of road maintenance.

General Concerns

There is no definition of the term “community". There are a
number of 1logging camps that may relocate or close as harvest
activities are concluded or rotated to new Jlocations.

Typically, the camps are privately owned and located on federal
land, with the camp owner acting as the service provider for

camp residents.

The bill requires that entities 1in the wunorganized borough
receiving National Forest Receipt payments split the funds
between education (25 percent) and roads (75 percent).

However, existinglaw permits boroughs receiving these funds to
use such paymentsfor schools or roads in any ratiothe borough
assembly determines appropriate. The existing law also states

that payments are to be made to 1local governments, while the
bill states that payments made to municipalities 1in the UOB for
schools shall be made to the municipal school district. This
conflict should be resolved in the legislation.

Some communities would not be eligible for payments even with
the per <capita distribution method envisioned 1in the bill.
Klukwan, for example, is neither within nor adjoining the
Tongass National Forest. The cities of Haines and Ketchikan
are within boroughs that already receive National Forest

Receipt payments.
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Conclusions & Recommendations

If the program 1is to be expanded, the Department believes that
National Forest Receipts payments should be made only to first
class and home rule cities in the UOB, since these units

typically have road powers and are also school districts. The
distribution to first class and home rule cities 1in the UOB
should not exceed the average per capita distribution to
qualifying boroughs. Second class cities, if they are included
within the distribution, should receive funds for roads only to
reflect their lack of education powers. Perhaps they could be
funded at a percent of the share that goes to home rule and
first class cities. REAA"s, which provide for education in
second class cities and unincorporated communities, are already
100 percent statefunded and should not receive additional
entitlements.

The requirement for a 25 percent (schools) - 75 percent (roads)
split should be removed, permitting Tfirst class cities 1in the
UOB discretion in the wuse of the funds. Funds should be

distributed to municipalities in the unorganized borough
through agency grants, to permit some oversight and tracking of
the funds. Finally, we would Ilike to see a provision stating
that should a borough form it would become the recipient of all
National Forest Receipt payments for the region.

Edgar Blatchford, Commissioner
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Fiscal Note Attachment

Bill/Resolution Number: HB 54

Title: " An Act Relating to the distribution of national forest
receipts; and providing for an effective date."

ANALYSIS

The capture of additional national forest receipts funds at the
local level will result in a corresponding loss of revenue to
the state general fund. For state fiscal year 1991,
approximately 6.2 million dollars will be paid into the general
fund. Under HB 54, the 6.2 million would be distributed to the
unorganized borough 1if the bill were 1in effect in state FY 91.
However, this amount has varied widely over the years. The
amount of forest receipts going into the general fund is
approximately 75% of the total /amount received by the state
annually.
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RESOLUTION
91-3

WHEREAS, the Federal government recognizes that the existence of Fe}ger?l
Forest Iands ndear a community creatds an economic impact on that community’'s schools

and roads, an

. WHEREAS, the Federal overgment provides funds from Federal timber
receipts to compensate for this impact, an

. ‘WHEREAS, the State of Alaska distributes portions of these funds to
impacted school |stﬁcts vveithln Xlaska's Eoroughs, andIO

_ WHEREAS, tme State of Ala l%:\ does not now distribute these funds to
impacted communities in the unorganized borough,

BE.IT RESOLVED that the Wrangell School Board yrges the Seventeenth
re to cEilstrlbute Fe eraf 1amber Trust receipts recelvedqb t%e State orf] F‘?ﬁtse r?t to

Legislat
SC oof‘é]lstncts in the unorganlzeo, borough in‘a manner in keeping with Federa
WRANGELL SCHOOL BOARD

Board President

ACCREDITED BY NORTHWEST ASSOCIATION OF SECONDARY AND HIGHER SCHOOLS



TESTIMONY BEFORE THE
HOUSE COMMUNITY & REGIONAL AFFAIRS COMMITTEE

Subject: HB 54, Distribution of National Forest Receipts to
Impacted Communities in the Unorganized Borough

Mr. Chairman, members of the committee:

My name is Tom Briggs, and | am the City Administrator for
Craig, Alaska, a first-class city of 1,535 persons located on
Prince of Wales Island, approximately 60 air miles west of
Ketchikan.

_ We thank you for the opportunity to speak to this bill that is
so Important to so many communities in Southeast Alaska.

The National Forest Receipts Program was enacted by Congress
in 1908 in recognition and acknowledgement of the effect management
of the national forests has on communities within these national
forests. The federal law creating the program, 16 USC 500, states:

On and after May 23, 1908, twenty-five per centum of all
moneys received during any fiscal year from each national
forest shall be paid, at the end of such year, by the
Secretary of the Treasury to the State or Territory 1in
which such national forest is situated to be expended as
the State or Territorial legislature may prescribe for
the benefit of the public schools and public roads of the
county or counties iIn which such national forest 1is
situated:

Clearly, it is the intent of this federal statute that federal
activities within the national forests are recognized as having
impact on the roads and schools within these same forests. “Te
federal government also recognizes it has a moral i1f not legal
obligation to provide assistance to the local governments affected
by these activities. Numerous courts, 1interpreting 16 USC 500,
have held that Congress 1intended these funds as 1impact aid (to
alleviate the iImpacts of forestry-related activities on
communities) and not as payments in lieu of taxes.

Within the last eleven years, revenues generated by federal
activities within the Tongass National Forest have totaled almost
$132,000,000. The federal government, 1in accordance with 16 USC
500, has paid almost $33,000,000 over these eleven years to the
State of Alaska for distribution to communities within the Tongass
National Forest. Again, the purpose of the distribution is "for
the benefit of the public schools and public roads "™ within the
national forest. The State has in fact distributed only 31% of
these revenue rebates, or just over $10,000,000, to oraa.nized
boroughs in the Tongass National Forest. The balance of almost
$23,000,000 has been retained by the State in the General Fund to
be used for general purposes. The reason given Tfor not
distributing rhe rest of this money 1is that the revenue was



generated 1in the Unorganized Borough and the State statute, AS
41.15.180, does not allow the money to be distributed to Impacted
communities.

Those of us iIn the Unorganized Borough have heard this before.
Every time 1inquiries are made as to why revenues collected to
mitigate impact on communities affected by resource extraction,
whether 1t be timber or fish, are not being spent 1in our
communities, we are told that since we are iIn the Unorganized
Borough, we are not entitled to receive any of these revenues, even
though the resource 1is extracted from our forest or our Tfish-
managemenu area. Because we are Jlocated in the Unorganized
Borough, an area comprising nearly 70% of the Tongass National
Forest alone, we are treated as though we have no legitimate claim
to the resources of our area. Whenever we question why we don"t
receive our share, we are told by the executive agencies that
before we can receive these 1impact monies, we must form into an
organized borough and add another level of government.

Both the State Constitution and State statutes provide for the
existence of Unorganized Boroughs. In fact, the State Legislature
Is empowered by the Constitution to administer the Unorganized
Borough 1in place of an Assembly. State statute, AS 29.05.031,
enables an area that shares particular things in common to
incorporate as a borough, but by no means does either the
Constitution or this statute require borough 1incorporation. I
emphasize the fact that the Constitution and statutes are enabling
and require the area to petition with 15 percent of the registered
voters as sigr.ators in the affirmative. Communities 1in the
Unorganized Borough area of the Tongass National Forest have never
expressed an interest iIn organizing.

The City of Craig today, as I"ve said above, 1s a community of
1,535 residents. Ten years ago, the population was only 500.
Craig i1s the third fastest growing city in Alaska, and Prince of
Wales Island 1s the second fastest growing area in Alaska. The
growth is primarily the- result of logging activities on the Island.
The Island is covered entirely by the Tongass National Forest and
all of the Island i1s iIn the Unorganized Borough. The 1impact of
logging for the last eleven years has been tremendous on Craig and
the entire Island community. All of the logging has taken place in
old-growth forests. It 1is estimated that logging at the present
rate can continue for almost another decade, but will decrease
dramatically after the year 2000. The effect of the logging
activity, however, 1is considerable now and will continue to be felt
for years to come.

National Forest Receipts
Testimony, City of Craig
Page 2



Evidence of impact can be seen in the fact that the budgeted
expenditures per student in the Craig School District are the
lowest in the State of Alaska. This 1s the result of inordinate
growth in school populations attributable to logging activities
without commensurate increases of revenues to mitigate the logging
impact. Further impact is evident by the fact that City roads*are
unpaved, narrow, are at sub-standard grades resulting in high-tide
storm washouts, and are badly in need of utility and sub-surface
upgrades. Because of the inordinate logging-related growth, the
City sewer system has been declared overloaded by DEC and
consequently been classified as sub-standard, preventing approval
of any new, much-needed subdivisions. The only road work performed
in the City of Craig, or for that matter, on the entire Island, has
been done with federal highway funds through joint DOT/Federal
efforts. Requests to the State made by the City or School District
of Craig for funds to assist us iIn mitigating the impact of the
logging related growth are invariably denied on the basis that no
funds are available. Nothing could be further from the truth,
because the State has, as |1"ve said above, received over
$22,000,000 from the federal government for roads and schools
support in the Unorganized Borough of the Tongass National Forest.

This bill, then, Mr. Chairman, is desperately needed by all of
the communities in the Unorganized Borough of the Tongass from
Yakutat to Hydaburg. Without 1it, the many communities of the
Unorganized Borough of Southeast Alaska will continue to be unable
to provide the essential services of adequate roads and schools
mandated by federal and State law. The quality of life in these
communities will continue to be affected If revenues generated by
resource utilization continue to be withheld. We therefore urge
gﬂe_committee to support HB 54 in its entirety. Thank you, Mr.

airman.

National Forest Receipcs
Testimony, City of Craig
Page 3



JERRY MACKIE
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Slaséa &tate legislature

CHAIRMAN,
COMMUNITY 6 REGIONAL AFFAIRS COMMITTEE

VICE CHAIRMAN.
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February 21,1991
MEMORANDUM

To: All committee membe. |,
House Community & Regional Affairs Committee

From: Rep. Mackie, Chair®)~N
Re: Research of natural resource generated revenue sharing.

At the first hearing on HB 54, relating to the forest receipts

WHILE IN JUNEAU
P.O. BOX V
JUNEAU, ALASKA 99011

(907) 465-4925

program, there was a request for information on any other revenue

sharing programs that are similar. In particular, the request

for programs that distributed revenues derived from natural

resource development or use back to the com.nunities or areas where
the development or use occurred.

In addition to the forest receipt program, there are three other
examples of particular interest. They are the state's raw fish tax
refund to local governments, Nation Wildlife Refuge System refunds,
and the National Petroleum Reserve Alaska (NPR-A) exploration
refund.

In the first case, 50% of state revenues collected from taxation of
fish processors and transporters in a local government area
refunded to the local government. There are no limitations on the
governmental use of these funds. (See attachment 1).

The National Wildlife Refuge System operates in much the same way
as the forest receipts program. 25 % of the net federal receipts
from a particular refuge are returned to the "counties" on a

acreage allocation. There are no limitations on the governmental

use of these funds.

However, county is defined. (See Attachment 2).



50% of federal revenues recieved from oil exploration of NPR-A
were returned to the state to mitigate the effects of potential oil
and gas development in the reserve. The state was to give priority
to those government subdivisions most directly and severely
impacted. (See attachment 3).



§ 43.75.100

Collateral references. —35 Am. Jur.
2d, Fish and Game, 8 45; 71 Am. Jur. 2d,
State and Local Taxation, 8§ 244-253,
289-299.

36A C.J.S., Fish, §36.

State tax on of in respect of goods
shipped in interstate commerce to con-
signce for sale on consignor's account

Alaska Statutes

§ 43.75.110

Loading or unloading interstate freight
in performance of obligation resting upon
one other than interstate carrior as inter-
state commerce as regards local taxation.
10 ALR2d 661.

Property destined for removal from
state as subject to taxation therein. 11
ALR2d 938.

without previous sale or order for pur-
chase. 4 ALR2d 244,

Sec. 43.75.100. Tax imposed on taking of fishery resource,
(a) A person taking, purchasing, or otherwise acquiring a fishery re-
source that has not been subject to the tax imposed in AS 43.75.015 is
subject to the tax levied in AS 43.75.015 on the value of the fishery
resource if the person

(1) transports the fishery resource to a point outside the taxing
jurisdiction of the 3tate for subsequent processing or sale outside the
taxing jurisdiction of the state;

(2) sells the fishery resource outside the taxing jurisdiction of the
state; or

(3) has the fishery resource processed by a fisheries business in the
state.

(b)  The rate oftax that shall be paid by a person whose liability for
the tax is established by this section is the rate oftax that would have
beei due under AS 43.75.015 if the fisheries business that first actu-
ally and physically processed the fish had been liable to pay the tax.
(8 1ch 190 SLA 1959; am § 4 ch 79 SLA 1979; am 8§ 8, 9 ch 117 SLA
1981; am § 4 ch 150 SLA 1990)

covered by this chapter which” in the in-

Effect of amendments. — The 1990
troductory paragraph of subsection (a),

amendment, effective January 1, 1991,
substituted "'resource that” for "resource

Sec. 43.75.110. Duty of taxpayer and payment of tax. A person
subject to taxes under AS 43.75.100 shall make a return stating the
value of fisheries resources taken, purchased, or otherwise acquired
during the license year for sale to fisheries businesses outside of the
taxing jurisdiction ofthe state computed as required by AS 43.75.100,
and other information to carry out the provisions of AS 43.75.100 as
may be prescribed by the department. The return must contain ihe
license number and must be signed by the taxpayer or an authorized
agent, under penalty of peijury. If a receiver, trustee, or assign is
operating the property or business, that person shall make the return
for the person. A tar due on the basis of such return shall be collected
in the same manner as if collected from the person of whose business
the receiver, trustee, or assign has custody and control. The require-
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§43.75.120 Revenue and Taxation §43.75.130

menta for time and place of payment oftax, and the obligation to keep
records and make the records available to the commissioner are the
same as those prescribed in AS 43.75.011 — 43.75.050. (§ 2 ch 190
SLA 1959; am § 9 ch 79 SLA 1979)

Sec. 43.75.120. Violations and penalties. ERepeaIed, § 46 ch 113
SLA 1980. For current law, see AS 43.05.220 and 43.05.290.]

Article 3. Refunds to Local Governments.

Section Section
130. Refund to local governments 137. Additional refund
133. Provision of information to nmunici*

polities

Sec. 43.75.130. Refund to local governments, (a) Except as pro-
vided in (d) of this section, the commissioner shall pay

(1) to each unified municipality and to each city located in the unor-
ganised borough, 50 percent ofthe amount of tax revenue collected in
the municipality from taxes levied under this chapter;

(2) to each city located within a borough, 25 percent of the amount,
oftax revenue collected in the city from taxes levied under this chap-
ter; and

(3) to each borough

(A) 50 percent ofthe amount of tax revenue collected in the area of
the borough outside cities from taxes levied under this chapter; and

(B) 25 percent of the amount of tax revenue collected in cities lo-
cated within the borough from taxes levied under this chapter.

(b) For purposes of this section, tax revenue collected under AS
43.75.015 from a person entitled to a credit under AS 43.75.032 shall
be calculated as if the person’s tax had been collected without apply-
ing the credit.

(c) Within 60 days after a credit is approved under AS 43.75.032 for
a capital expenditure involving a shore-based fisheries business facil-
ity or cooperative seafood industrial park located or to be located in a
municipality, the municipality may adopt an ordinance directing the
department to reduce the municipality’s refund under this section
over a period ofnot more than three years by an amount not exceeding
25 percent of the capital expenditure.

(d) Notwithstanding the provisions of (a)(2) and (a)(3)(B) of this
section, the commissioner shall pay

(1) to each city that is located in a borough incorporated after June
16, 1987 the following percentages of the tax revenue collected in the
city from taxes levied under this chapter:

(A) 45 percent of the taxes collected during the calendar year in
which the borough is incorporated;
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§ 43.75.133 Alaska Statutes § 43.75.133

(B) 40 percent of the taxes collected during the first calendar year
after tf calendar year in which the borough is incorporated;

(C) & percent of the taxes collected during the second calendar
year after the calendar year in which the borough is incorporated; and

(D) 30 percent of the taxes collected during the third calendar year
after the calendar year in which the borough is incorporated; and

(2) to each borough that is incorporated after June 16, 1987 the
following percentages of the tax revenue collected in the cities located
within the borough from taxes levied under this chapter:

(A) 5 percent of the taxes collected during the calendar year in
which the borough is incorporated;

(B) 10 percent of the taxes collected during the first calendar year
after the calendar year in which the borough is incorporated;

(C) 15 percent of the taxes collected during the second calendar
year after the calendar year in which the borough is incorporated; and

(D) 20 percent of the taxes collected during the third calendar year
after the calendar year in which the borough is incorporated.

(e) Notwithstanding the provisions of (d) of this section, a city may
adopt an ordinance to transfer a portion of the funds received under
(d)(1) of this section to the borough in which the city is located.

(f) In this section, "tax revenue collected” includes the amount cred-
ited against taxes under AS 43.75.018. (§ 6 ch 155 SLA 1962; am § 75
ch 69 SLA 1970; am § 10ch 218 SLA 1976; am § 11 ch 79 SLA 1979;
am § 10 ch 117 SLA 1981; am § 73 ch 74 SLA 1985; am 8§ 4,7 ch 79
SLA 1986; am § 8 ch 58 SLA 1987; am 88 1, 2 ch 80 SLA 1987)

The first 1987 amendment added sub-

Poitponed repeal of subsection (c).
—Section 7, ch. 79, SLA 1986 repeals sub-
section (c), effective January 1, 1992,

Revisor’s notes. — Subsection (0 en-
acted as (d). Renumbered in 1987.

Effect of amendments. — The 1986
amendment added subsections (b) and ().

section (f).

The second 1987 amendment in subsec-
tion (a) substituted "Except as provided in
(d) of this section, the" for "Th»" at the
beginning of the section and substituted
"under" for "by" throughout the subsec-
tion and added subsections (d) and (€).

NOTES TO DECISIONS

State license tax on talmoL' canner-
ies with its revenue sharing provision
is not different in kind from general
gross receipts tax of Alaska Business

Sec. 43.75.133. Provision of

License Act. — See Liberati v. Bristol
Bay Borough, 584 P.2d 1115 (Alaska
1978).

information to municipalities,

(a) Ifthe mayor, manager, or administrator ofa municipality makes a
written request, the department shall furnish the mayor, manager, or
administrator ofthe municipality the names of all fisheries businesses
that have filed tax returns under this chapter in which the fisheries
business listed the municipality as the location in which the fisheries
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land shall be acquired with mooeyi from the migretory bird conservation fond ™>f the acouisition
" zidhas been approved by the Governor of the State or appropriate State agency. * if...
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INTERPRETIVE NOTES AND DECISIONS

[Cuberuatorial cement required by 16 USCS } 71Jk-5
prior to federal acquisiton of wetland casements for use
ia water fow! habitats, is authorized by 16 USCS ) 718b,
cannot be revoked once given; state stituteplarina condi-
tiorn on obtaining of state consent required by j 71Jk-5
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SStld] ta, tas & . J/DW
not permit outright revocation of previously obtained
state consent sod therefore stale cannot revoke Hi consent
. baaed on noocompliance with conditions set forth in stale
]statute; state statute which authorizes landowDen to drain
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(1983) 460 US 300. 75 L Ed 2d 77. 103 S Ct 1095, 13
ELR 20312

Then is no requiransnt that Governor have specific
-ale_constitution! lor statutory authority to act punuant
.u (Buscs { 71Jk-5; deosioc-making authority may be
n fran Governors positon U head of executive
branch of gtmrnmmt in adtftioa Clovenw may delegate
suthority to carry out statC, decrsiou making rip Z riw .

< *« 57155, United Statea V ]Zﬁ&Acre, of: and
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Fact thii state act giving state agency authority to
consent to acquisition of land for national wildlife refuge
predates Migratory Bird Conservation Act (16 USCS
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r* luired *7 16 USCS 1715k-5. United Statea v
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cool ,
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1715a. Participation of States in revenue* from National Wildlife Refuge System

(@ Separate fond* in die United States Treaaury; availability of fond* until e
‘ Beglerlnlng with the next full fiscal year and for each fiscal year
the Secretary of the Interior from the sale or other disposition of

)
National Wildlife Refuge em”.
thereafter, all revenues receis\},e%[ by

nded; definition of

animals, salmonoid carcass**, timber, hay, grass, or other products of the soil, mmrrals, shells, sand, or
gravel, from other privileges, or from lesses for public accommodations or facilities incidental to brt not

in conflict with the basic_pu
established, durlnfj each fi
the National Wild

for

Pﬁimaril

which those areas of the National Wildlife Refu?e System were
: year in connection with the operation and management of those sreas of
Wildlife Refuge” System, National Fwh Hatcheries, or other treat, that are solely or
administered by him, through the United States Fish and Wildlife Service, shall be cove

into

e United States TreasKa/ and be reserved in a separate fond for disposition as hereafter prescribed.

Amounts in the fund s
without further
(hereafter referred to as the
wildlife refuges, lands acquir
ate listed pursuant to section 4 of the Endangered

species or threatened species, wildlife ranges, game ranges, wildlife

| remain available until expended, and may be e;j)ended
propriation in the manner hereafte;(%erescribed. The ¥\la1i(_)n_ V\,‘Ildli]fle?y
em”) includes those lands and waters administered by

or reserved for the protection and conservation of fish and wildlife that

the Secretary
Refuge System

the Secretary as

ies Act of 1973 [16 USCS 9 as endangered
! ment arleaa'.{s?]and waterfou

production areas established under any law; proclamation. Executive, or public land order.

@) Deduction of expenses. The Secretary mey pay

from the fond any ntreasury expenses incurred by him

in connection with the revenue-producing and rrvcnue-tharing measures.
(&) Payments, (1) The Secretary shall pay oot the fond, for each fiscal year beginning with the fiscal year
end?,rgge September 30, 1979, to each county in which is situated any fee area whichever of the

follomng amounts is greater.

(A) An amount equal to the product of 73 cents multiplied by the total acreage of that portK  jf
the fee area which is located within such county.

B) An amount
the Secretary,

of that portion of the fee area (exclud
date of Fedéral acquisition) which is located within s

ual to three-fourths of 1 per centum of the fair market value, as determined by

L%any improvements thereto made after the
county.

(C) An amount equal to 23 per centum of the net receipts collected by the Secretary in connection

with the operation and management of such fee area during such fiscal
located in two or more counties, the amount each such county is entitl

- but'if a fee area is
to shall be the amount

which bean to such 23 per centum the same ratio as that portioo of the fee area acreage which is
within such county bean to the total acreage of such fee area.
(@) At the end of each fiscal year the Secretary shall pay out of the fond for such fiscal year to each
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county in which any reserve area is situated, an amount equal to 23 per centum of the net_receipts
collected by the Secretary in connection with the operation ami management of area during inch
fiscal ; Proviced, That when any such area is situated in more than one county the distributive
share to each county from the aforésaid receipts shall be proportions] to its acreage of such resene
area.

(3) For purposes of this section, the Commonwealth of Puerto Rico, Guam, and the Virgin Island
shall each be treated as a county.

4 For purpose* of determining the fair market value of areas under paragraph (1XB), the
( XA)E pghalptljsi ng paragraph (1XB)

(i) appraise before September 30, 1979, all fee areas for which ]Eg)?q}/nents under this section
were not authorized for fiscal yean occurring before October 1, ;and
(i) appraise all other fee areas, within five yean after the date of the 1978 amendment to this
subsection, in the order in which such-areas were flnt established by the Service.
After initial appraisal under clause 0) or (ii), each fee area shall thereafter be reappraised by the
Secretary at least once during each five-year period occurring after the date of the initial sal.

Until any fee area referred to in claus%gg is initially appraised under this subparagqraph, he fair
market value of such area shall be deermed to be that adjusted cost of the area which was used to
determine payments under this subsection for fiscal year 1977; and in no case may the amount of
any payment to any local government under a?raph (1KB) with respect to any fee area be less
than the amount paid under paragraph (2><»R§\r of this subsection (as in effect on Septermber 30,
1977) with respect to such area.

(8) The SecreUry shall make the determinations required under this subsection in such manner as
the Secretary considers to be equitable and in the public interest All such determinations shall be
firal and conclusive.
5XA) Each county which receive* payments under paragraphs (1) and (2) with respect to any fee
( ><apr?ea or r&ser\_g[y area shall distribLF?teYUnEder guidelir?es qe[‘:'lstgftajlisbgc} / thg )Secr /, such paynyents
on a proportional basis to those units of local government (including, but not limited to, school
districts and the county itself in sppropriate cases) which have incurred the loss or reduction of
real property tax revenues by reason of the existence of such area. In any case in which a unit of
* local government other than the county sets as the collecting and distributing agency for real
prqgf)er_[y taxes, the payments under paragraphs (1) and _(2%_shal be mede to such other unit which
shall distribute the payments in accordance with the guideline*.

B) The Secretary may prescribe regulations under which nts under this raph may be
grrgde_ to units gﬁocalyggvernrmnt% cases in which subpapgggagh (A) will not gffaregtg t?]g purpgses
of this paragraph.

(C) Payments received by units of local government under this subsection may be used by such
units for any governmental purpose.

§<DAppr0priati0ns to fund. If the net receipts in the fund which are attributable to revenue collections
or any fiscal gérdo not equal the aggregate Amount of payments required to be made for such fiscal
year under subsection (c) to counties, there are authorized to be appropriated to the fund  amount
equal to the difference between the total amount of net receipts and such aggregate amount of payments.
<> Transfer of excess funds. If the net receipts in the fund which are attributable to revenue collections
for any fiscal year exceed the aggregate amount of payments required to be made for such fiscal é?ar
under subsection () to counties, the amount of such excess shall be transferred to the Migrato d
Conservation Fund for use in the acquisition of suitable areas for migratory bird refuges under the
provisions of the Migratory Bird Conservation Act (16 U.S.C 715-#3r) [16 88715 et seqy).
0 Regulations The Secretary shall carry out any revenue producin% activity referred to in subsection
axl), (2), and (3) within any fee area or reserve area subject to such terms, conditions, or regulations,
mcludu;H]esaIes in the open markets, u the Secretary determines to be in the best interest of the United
States. The Secretary may, in accordance with such regulations as the Secretar&/_ may prescribe, dispose of
animals which are surplus to any such area by exchange of the same or other kinds, gift or loan to public
institutions for exhibition or propogation purposes, and for the advancement of knowledge and the
dissemination of information relating to the conservation of wildlife.
(0) Deflaitioae. As used in this section—

(1) The 'erm “Secretary” means the Secretary of the Interior.

(2) The term “fee area” means any area which wes acquired in fee by the United Stites and is

administered, either solely or primerily, by the Secretary through the Service.

;(,:3 The term “reserve area” means any area of land withdrawn from the public domain and

ministered, either solely or primerily, by the Secretary through the Service.

(4) The term"Service™ means the United States Fish and Wildlife Service.

(5) Hia term “county” mean* any count)’, parish, or organized or unorganized borough.
() [Repealed]
&ﬁa%%def G%():t 17, 1978, P.L. 95469, § 1(a), 92 Stat 1319, Sept 13 1982, P. L 97-258, §3(h), %6

HISTORY: ANCILLARY LAWS AND DIRECTIVES

Am Ami(k
197*. Act Oct- 17, 1971, in rubaec. (a), inserted “jalmoootd carcaatas’, and inserted National Fish

Hatcheries," or other areas,”; in subaoc. (b), inserted “and rcve.iue-»barin*" and deleted “set forth in
subsection (a)“ following “measurca”; substituted r-baeca. (cHg) for former ones which read:



Protection of Migratory Game

‘ft) Mrmm it to taElim The« Secretary. at tix end of each fiscal year, abaft pey, out of the net receipts
ia the fund (after payment of necessary expenses) for such fiscal year, which funds shall be expended
solely for the benefit of public schools and roads at follows.
“(1) to each county in which reserved public lands in an area of the System are situated, an amount
equal lo ZJ per centum of the net receipts collected by the Secretary from such reserved public lands
in that particular area of the System: Provided, That when any such area it situated in more than
one county the distributive share to each county from the aforesaid receipts shall be proportional to
is acreage of such public lands therein: and
"(2) to each county in which areas in the System are situated that have been acquired tn fee by the
United Slates, cither (A) three-fourths of | per centum of the coat of the areas, exclusive of any
improvements to such aruu made subsequent to Federal acquisition, such coat to be adjusted to
represent current values as determined by the Secretary for the first fill) fiscal year after enactment
of this act [enacted Aug. 30, 1964] and u redetermined by him at five-year interval! thereafter, or
(B) 23 per centum of the net receipts collected by the Secretary from such acquired lands in that
particular area of the System within such counties, whichever ia greater. The determinations by the
Secretary under thia subsection shall be accomplished in such manner as he shall consider to be
equitable and in the public interest, and his determinations hereunder shall be final and conclusive.
“(d) Limitation oa auoaeq redaction of papetsts. The payments under subsection (c) of this section to
the counties in the United Stale* for any one fiscal year shall oot exceed the amount of net receipts
the fund for that fiscal year and, in case the net receipts are insufficient fot a particular fiscal year to pay
the aggregate amount of the payments for that fiscal year to the counties, the payment to each county
shall be reduced proportionately.
“(e) Uaea for sarplue tooaey* Any moneys remaining in the fund after all payments under this section
are made for any fiscal year shall be transferred to the Migratory Bird Conservation Fund and shall be
available for land acquisition under the provuotu of the Migratory Bird Conservation Act (16 U.S.C.
713 ct seqh except that the funds available for ihe management of the National WUdIife Refuge Sptem
or for enforcement of the Migratory Bird Treaty Act shall not be diminished by the amendments made
to this subsection by the National Wildlife Refuge System Administration Act Amendments of 1974,
unless by specific Act of Congress.
“(ft Term*, condition*, and regalelions for disposition of sarplae ptuiacis, great of privilege*, sad
exacation of other actiritie* resalting la the collection of reveaaea. The disposition or sale of surplus
animals, minerals, and other products, the grant of privileges, and the carrying out of any other
activities that result in the collection of revenues within any areas of the Sptem may be accomplished
upon such terms, conditions, or regulations, including sale in the open markets, as the Secretary shall
determine to be in the best interest of the United States. Further, the Secretary may dispose of such
surplus animals by exchange of the same or other kinds, gift or loan to public Institutions for exhibition
or propagation purposes and for the advancement of knowledge and the dissemination of information
relating to the conservation of wildlife in accordance with such regulations as be may prescribe.
“(9) Septrsedmre and repeal of othar pn-rkloaa. Beginning with the first day of the next full fiscal year
hereafter, the provisions of this Act shall supersede and repeal the provisions of the paragraph entitled
“Management of National Wildlife Refuges" in the General Appropriation Act, 1931, approved
September 6, 1930 (64 SUL 393, 693-694).”; sod added subsoc. (b).

1912. Act Sept. 13, 1952 deleted subiec. (b), which read:
“In administering lhe Act of October 20, 1976 (Public Law 94-363, 31 U.S.C. 1601-1607), for fiscal
yean occurring after September 30, 1978—
(1) reserve areas shill be deemed to be entittement lands for purposes of section 6(a) of such Act:
sod
(2) payments received by iny unit of local government pursuant to subsection (c)(2) shall be deemed
to be payments under a provision of law specified in section 4 of such Act.".

Other provisions:

Applicability of 197* amendment*. Act Oct. 17, 1978, P.L. 93469, §2, 92 SUL 1321, provided that
“The amendments made by this Act shall apply with respect to payments made to counties under title
IV of the Act of June 13, 1933, for the fiscal year ending September 30. 1979, and for fiscal yean
thereafter: except thit the amendmenU made to such title IV which amend section 401(a) and (g), add
paragraph (4) to section 401(c), and amend the title heading ihall take effect on the date of the
enactment of this Act [enacted Oct 17, 1978], No authorization for appropriation shall be available
under thia Act before the fiscal year ending September 30, 1980."

CODE OF FEDERAL REGULATIONS

16 USCS §715s

Add:

30 CFR Parti 17, 37.
Delete

30 CFR Part 28

INTERPRETIVE NOTES AND DECISIONS

Revenue generated by oil and gas leases on federal
wildlife refuges consisting of reserved public lands must
be distributed according to formula provided in 30 USCS
1191 ritber than formula provided in WUdlife Refuge
Revenue Sharing Act (16 USCS }713a); 16 USCS } 715s
apphea oeny to minerals on scqutred refuge lands and 30

USCS<W' =onmrtlw?* leguUcoo with respect to
reserved public lands since there u no clearly expressed

(7g MM W
(BV7BAM ©

ila

S ttlIK foYsoCw . Kk

Principal purpose of 1964 amendmenU to 16 USCS
§713s ia to improve distribution wh 1T for revenues
from acquired refuge land, so that in**! authorities will be
more * y ,0 IpprOve of federal acquisiton of wUdlife

1964 .ddKim, of “minerals” to WUdlife
Rrfu]e Revenue sharing Act must be read to be applied
n © n n landi and not to reserved itfu]|e
n PenijuuU hv (1950 0 9
™ >210" 10 BLR* 20436. sffd 451 US 239,

E Ed 2d 80. 10. S Ct 1673, 11 ELR 20378
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Successes in Federal-Stale Relations

Alaska ferries to sail for Prince Rupert to pick up the stranded
travellers and transport them to Seattle. The feny was scheduled
toarrive by the following Monday noon so immediate action was
needed. The admiral advised that the only vv_aK to change the
federal requlation in such a short time was with a presidential
order. Hickel agreed, and Admiral Scullion and General Necra-
sonblc_ontacted the Pentagon while the governor took his case tothe
public.

At 11:30a.m. Monday, Hickel’s advisors gathered with him at
the Governor'sMansion. At 11:50a.m., the White House called.
President Lyndon Johnson had ofﬂuallY declared the waters
between Ketchikan and Seattle “inland waters.” The ferry picked
up the stranded people, and the designation remains today.

Judical Remedies
The 90/10 Royalty Split Upheld

The Kenai Peninsula Borough and the State of Alaska brought
separate Ie?al actions in 1980 seeking clarification of the
%@%dmen s to the Wildlife Refuge Revenue Sharing Act of

At issue was the division of revenues generated by the develop-
ment of oil and Pas leases on the Kenai National Moose Range, a
reserved federa pro%g% within Alaska. According to the Min-
eral Leasing Act of and the Alaska Statehood Act of 1969
90% of such revenues were to be E)ald to Alaska and 10 to the
United States Treasury. The 1964legislation stipulated that 25%

“Instead of buckling under, the State
adjudicated the issue.””

had to be paid to the counties in which awildlife refuge is located
and the remaining funds paid to the Department of Interior for
public purposes.

The United States District Court ruled in favor of the State as did
the Court of Appeals for the Ninth Circuit and the U.S. Supreme
(]:SOI%EL The Supreme Court’s decision was rendered on April 24,

This case established a legal precedent upholding the division
of revenues established in the Mineral Leasing Act. This issue has
currency at the present time because of the proposals in the U.S.
Con(_iress to reduce Alaska’s revenue Iport|on If oil and gas are
developed in the Arctic National Wildlife Refuge.

Protecting State Title to the Beds ofNavigable Waters

State ownership of the beds of naw?able waters is an inherent
attribute of state sovereignty. The fact that this right is protected
h}/ the United States Constitution was upheld in acase filed by the
State of Montana and decided in 1981 This means that the State
owns the land under water bodies that are capable of transporting
peaple or goods. If ariver, lake, or stream is determined to ke
navigable, then public access and use for traveler recreation are
assured. Furthermore, these submerged [ands may hold valuable
deposits of oil and dgas, placer deposits, other” minerals, and
materials such as sand'and gravel, all of which belong to the State
and its residents.

Thecriteria used by the State for assertinlg navi?ability are based
upon the legal principle established by the federal courts. With the
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42 USCS 86507 Public Health and Welfare

located on or near reserve resulting from authorized exploration and .
study activities
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HISTORY, ANCILLARY LAWS AND DIRECTIVES

References I* text:

"This title”, referred to in this section, is Title 1 of Act Apr. 5, 1976,
P. L. 94-258, 90 Stat. 303, which appears generally as 42 Uscs
§6 6501 et seq. For full classification of such Tide, consult USCS
Tables volumes.

CODE OF FEDERAL REGULATIONS
National petroleum reserves in Alaska, 43 CFR <Part 2360,

§ 6508 Exploration of National Petroleum Reserve in Alaska
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Petroleum Reserve in Alaska 42 USCS §6508
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42 USCS §6508 Public Health and Welfa®

g%%g Act of 196 (0 Stat. 4 £ USC. &84 [42 UL
(Dec

1980 P. L. %5514 Title I, 94Stat. 2964) .

HISTORY; ANCTLLARY LAWS AND DIRECTIVES ;

References In text:

“Sectlon 102(2)(c) of the National Environmental Policy Act" froba-thp

5y Is §102(2)(Q of Act Jan. 1, 1970, P.L. 91-190, Title Stat,

853, which appears as 42 USCS §4332. "
. - 'fa*

Explanatory notes:
This section was enacted as part of Act Dec. 12, 1980, P. L. 96-514 ihf
and not as part of Act Apr. 5, 1976, P. L. 94-258,90 Stat. 303, which '»T

generally comprises this cﬁapter v.ISJ



Sec. 3705520, RaHbell energy f.,..d. Therel.

general fund the Railbelt energy fund. The fund CORSISE* 0F mbssv -
appropriated to it by the legislature. The Department OfR«V*mjf :

shall manage the fund. Interest received on money INthe fund sh«llhi
accounted for separately and may be appropriated into the fund antiti-
ally. The legislature may appropriate money from the fund to @SSISt IN
meeting Railbelt energy needs. (8§ 1 ch 29 SLA 1986)

Revlsor'u notes. — Enacted as AS ergy council formed to review raillwli m
44.25.050. Renumbered ns AS 37.05.153 ergy problems and needs, see ch. 30, SIJt
in 1986. Renumlwred again in_1988. 1986, in the Temporary and Special AcU

Cross references. — For railbelt cn-

Sec. 37.05.530. National petroleum reserve — Alaska Bpccinl
revenue fund, (a) The National Petroleum Reserve — Alaska special
revenue fund is established. The fund consists of all money disbursed
to the state by ihe federal government under 42 U.S.C. 6508 il'l.
90-514) since December 12, 1980, less the amount deposited in ib
general fund and expended by the state by general fund apprnpiia
tions before June 9, 1984,

(b) The commissioner of revenue shall manage the National [Vtre
leum Reserve — Alaska special revenue fund.

(c) The DepartmentofCommunity and Regional Affairs shall a<lul.
regulations under which municipalities impacted by National Petn*
leum Reserve — Alaska oil and gas development under 42 U S|
6508 may apply for and be eligible to receive grants to alleviule lln
impact. The department shall give priority in the allocation of grant:
to municipalities that are experiencing or will experience the nm.d
direct or severe impact from oil and gas development under 42 USC
6508 within the National Petroleum Reserve — Alaska. The depatt
ment shall fund all meritorious grant applications out of the nione;
appropriated to it each year. Within 10 days after the convening ol
each regular session of the legislature, the department shall submit t*
the legislature a listofall municipalities that have received grunts, a
list of all municipalities determined by the department to be cligibli
for further grants, a recommendation of the amount of money 1o Im
granted for those additional applications, and written justification ol
each past and potential grant.

(d) It is the intent of the legislature that each year all of the mom-j
in the National Petroleum Reserve — Alaska special revenue fund I*
made available for appropriation by the legislature to municipalities
that demonstrate under (c) of this section present impact, or the need
to determine or plan for future impact, from oil and gas development

16

WFA o F*iauori feemade u> im Dbpaiunerii'oi Community and Regional
Affairs to cover anticipated impact grants, find that additional funds
be made available through supplemental appropriations if the impact
IS greater than anticipated and the legisinture considers the addi-
tional grants proposed by the department to be meritorious.

() A municipality may use the funds received under (d) of this
section only for the following activities anc! services to alleviate the
impact of the oil and gas development under 42 U.S.C. 6508 within
the National Petroleum Reserve — Alask.i:

(1) planning;

(2) construction, maintenance, and operation of essential public fa-
cilities by the municipality; and

(3) other necessary public services provided by the municipality.

(fi Funds appropriated under (d) of this section may not be used for
the retirement of municipal debt.

(9) Amounts received by the state under 42 U.S.C. 6508 and not
appropriated for grants to municipalities under (d) of this section
lapse at the end of each fiscal year as follows:

(1) 50 percent to the principal of the Alaska permanent fund;

(2) .5 percent to the public school fund (AS 37.14.110); and

(3) the remainder to the general fund fcr use by the state for the
following facilities and services:

(A) planning;

(B) construction, maintenance, and operation of essential public fa-
cilities; and

(C) othernecessary public services. (§ 2ch 94 SLA 1984;am 8§ 2,3
ch 53 SLA 1986)

Rcvisor's notes. — Formerly AS 1986 AcU, see § 1, ch. 94, SLA 1984, and
37.25.040. Renumbered in 1988. S 1, ch. 53, SLA 1986, respectively, in the
Cross references. — For legislative Temporary and Special AcU.
findings in connection with the 1984 and

Sec. 37.05.540. Budget reserve fund; appropriation limit.
(a) There is established as a separate fund in the state treasury the
budget reserve fund. The budget reserve fund consists of appropria-
tions to the fund. Money received by the state that is subject to the
appropriation limit under (b) of this section and that exceeds that
limit, may be appropriated to the budget reserve fund.

(b)  Except for appropriations to the permanent fund or for Alaska
permanent fund dividends, appropriations to the budget reserve fund,
appropriations of revenue bond proceeds, appropriations required to
pay the principal and interest on general obligation bonds, and appro-
priations of money received from a noustate source in trust for a spe-
cific purpose, including revenue ofa public enterprise or public corpo-
ration of the state that issues revenue bonds, appropriations from the
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PROPOSED CS HB 54
Draft No. 0427\D
Changes

1. The responsibility for the forest receipts program is change from
the Department of Administration in current law to the Department
of Community & Regional Affairs. AS 41.15.180(a).

2. Generally, communities in the unorganized borough qualify if
within 20 miles distance of the national forest.

3. Home rule and first class cities in the unorganized borough
receive a per capita share. No 75%, 25% split between road and
education. AS 41.15.180(a)(2).

4. Metlakatla receives a per capita share. No 75%, 25% split.
AS 41.15.180¢(a)(3).

5. Second class cities receive 75% of their per capita share if they
have adopted road powers. AS 41.15.180(a)(4).

6. An unorganized borough national forest receipts fund is created
in the department from the remaining funds not distributed under
(a)(2) - (a)(4). REAAs, unincorporated communities, and second
class cities without road powers can apply for use of these funds.
AS 41.15.180(b).

7. The commissioner shall determine the population and its
distribution in the forests annually. AS 41.15.180(e).

8. Local government organizations receiving nation forest receipts
shall annually report and account to the commissioner on the actual
use of the funds received. AS 41.15.180(f).
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YSEQNSOR SUBSTITUTE FOR HOUSE BILL NO. 54
IN THE LEGISLATURE OF THE STATE OF ALASKA
SEVENTEENTH LEGISLATURE -FIRST SESSION

BY REPRESENTATIVES MACKIE, Grussendorf, CJDavis

Introduced:
Referred:

A BILL
FOR AN ACT ENTITLED

WORK DRAFT
HZND

Lt

"An Act relating to the distribution of national forest receipts; and providing for an

effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1 FINDINGS AND PURPOSE, (a) Federal law, 16U.S.C. 500, provides that 25 percent
of all money received each fiscal year from each national forest shall be paid to the state in which the
national forest is located, to be distributed under state law for the benefit of the public schools and roads

of the county or counties in which the national forest is located.

(b) The intent of this federal law is to provide funds to support roads and schools of

communities affected by national forest activities.

(c) Under present state law, communities that are affected by national forest activities, but
11 located within the unorganized borough, do not receive any pan of national forest income.

(d) That portion of national forest income not distributed to organized boroughs under
13 AS 41.15.180() should be distributed to communities within the unorganized borough that are situated
14 within a national forest or within 20 miles of a national forest and that presently do not receive funds

-1-
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* Sec. 2 AS 4115180s repealed and reenacted to read:

Sec. 4115180 NATIONAL FOREST INCOME, (a) When the commissioner of
community and regional affairs receives national forest income under 16 U.S.C. 500, the
commissioner shall immediately pay to every

(1) organized borough in which national forest land is located a share of the
income from that forest; an organized borough'’s share of income from a national forest shall be
proportional to the area of the national forest located within its boundaries;

(2) home rule or first class city located within the unorganized borough and
within a national forest or within 20 miles of the national forest a share of the income from the
percentage of that forest that is located within the unorganized borough; a home rule or first class
city’s share of income from a national forest shall be proportional to the number of people
residing in the home rule or first class city to the total of people who reside within the
unorganized horough and within the national forest or within 20 miles of the national forest;

(3) municipality organized under federal law as an Indian reserve that existed
before the enactment of 43 U.S.C. 1618 and is continued in existence under that subsection
and that has formed a community development corporation under AS 29.60.365 and that is
located within the unorganized borough and within the national forest or within 20 miles of the
national forest a share of the income from the percentage of that forest that is located within the
unorganized borough; the share of income from a national forest due a municipality organized
under federal law shall be proportional to the number of people residing in the municipality
organized under federal law to the total of people who reside within the unorganized borough and
within the national forest or within 20 miles of the national forest; the commissioner may pay
income from national forest receipts under this paragraph only after the corporation has delivered
a written waiver of sovereign immunity from legal action by the state to recover all or a portion
of the money distributed under this section;

(4) second class city that has adopted road powers and that is located within the
unorganized borough and within a national forest or within 20 miles of the national forest a share
of the income from the percentage of that forest that is located within the unorganized borough;
the second class city’s share of income from a national forest shall be 75 percent of the
proportion of the number of people residing in the second class city to the total number of people
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who reside within the unorganized borough and within the national forest or within 20 miles of
the national forest.

(b) There is created in the Department of Community and Regional Affairs an
unorganized borough national forest receipts fund that shall be administered separate and distinct
from other funds the department may administer. The fund consists of national forest income
received by the Department of Community and Regional Affairs under 16 U.S.C. 500 for the
percentage of the national forest located within the unorganized borough and not distributed
under (a)(2) and (3) of this section. The commissioner of community and regional affairs shall
make distributions from the fund to

(1) aregional educational attendance area that is located within the national forest
or within 20 miles of the national forest and that has made application for use of the distribution
for new capital facilities construction or for repair or improvement of ousting capital facilities;

(2) asecond class city that has not adopted road powers, or an unincorporated
community, that is located within the unorganized borough and within the national forest or
within 20 miles of the national forest and that has made application for use of the distribution
by the Department of Transportation and Public Facilities for public roads to bengfit the second
class city or unincorporated community.

(c) The national forest income paid to an organized borough, a home rule or a first class
city, or a municipality organized under federal law under (a)(1), (2), or (s) of this section shall
be expended for public schools and public roads. National forest income paid to a second class
city under (a)(4) of this section shall be expended for public roads.

(d) A payment or distribution made under this section shall be made under an
appropriation for that purpose.

(e) Annually, the commissioner of community and regional affairs shall determine the
number of people living within a national forest or within 20 miles of each national forest and
within the unorganized borough for the purpose of making a payment or distribution under
(2)(2) -(4), and (b) of this section.

(f) An organized horough, home rule, first or second class city, municipality organized
under federal law, or regional educational attendance area that receives a national forest income
payment of or distribution under 16U.S.C. S00and this section shall annually report and account
to the commissioner of communiry and regional affairs its use of the payment or distribution for
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the purposes provided in (b) and (c) of this section. The commissioner of community and
regional affairs may not distribute national forest income under this section to an entity that has
previously failed to report and account as required under this subsection.

(9) For purposes of this section, if any portion of a home rule, first class or second class
city, regional educational attendance area, municipality organized under federal law, or
unincorporated community in the unorganized borough is located within the national forest or
within 20 miles of the national forest, the entire home rule, first class or second class city,
regional educational attendance area, municipality organized under federal law, or unincorporated
community is considered to be within the national forest or within 20miles of the national forest.

(h)  In this section, “unincorporated community" has the meaning given in

AS 29.60.1400).
12 * Sec. 3. This Act takes effect immediately under AS 01.10.070().
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217 Second Street. Suite 200 mjuneau. Alaska 99801 "Tel (907)586-1325, Fax (907)463-5480

February 27, 1991

MEMORANDUM
TO: Representative Jerry Mackie, Chair

Members, House Committee on Communi Regional Affairs
FROM: Scott A. Burgess, Executive Directo = = ———m———- ,
SUBJECT: HB 54 - Distribution of National Forest Receipts

The Alaska Municipal League supports the Committee Substitute for HB 54,
which would allow for a distribution of National Forest Receipts for the
support of roads and schools of communities affected by national forest
activities. AML and its members appreciate the Committee ™ responses to the
questions vraised 1in my February 6 memo to you and vraised during the
committee review process. I urge you to pass the bill out with "do pass"
recommendations.

CS HB 54 would provide a remedy to an inequitable situation faced by cities
located within the unincorporated borough that are affected by the activity
in national forests in Alaska. These cities provide essential services,
including roads and, in many cases, schools (for which a local contribution
is required by state law) to their residents, who include federal employees,
logging company employees,.and others whose employment is related to the
timber industry. At the present time, however, these municipalities do not
receive a fair share, directly, of the federal funds that result from timber
harvesting in the forests; funds which federal law directs are to be used
for the benefit of public schools and roads in areas where the forest is
located.

CS HB 54 would allow home rule and first class cities to receive a portion
of the funds generated from the national forests in the unorganized borough
on a per capita basis for roads and schools. The CS would also provide
second class cities with per capita funds on a percentage basis for
providing road services. For these reasons, AML supports CS HB 54.

Member of the National League of Cities and the National Association of Counties



