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Slat?./
Effective
Date

Haryland
711186

As Amended
111187

Hichigan
1
711185

Minne-
sota

8/1/86

As
Amended
5/11/88

Coverage

Driver and
front seat
outboard

passengers.

Driver and
front seat
passengers.

Driver,
front seat
passengers
and roar

seat passen-

gers under
age 11.

Waivers Penalties

Maximum fine of $25.00,
including court costs.
Enforcement as

secondary action only.

Vehicles not required to
br. equipped with safety
belts; persons vi'.h
medical excuses; vehicles
not defined as passenger
vehicle or multi-purpose
vehicle; and letter
carriers,

$25.00 fine, including

before 1/1/65; buses, court costs. Enforcement
motorcycles, mopeds; as a secondary action.
persons with medical No points.

excuses; vehicles not

required to be equipped with

safety belts; rural letter

carriers: commercial vehicles;

and postal vahicles that

make frequent stops.

Vehicles manufactured

School bus; bus; vehi- $10.00 fine. Enforcement
cles designed to oper- as a secondary action
ate on railroad tracks; only.

vohicles operated in No points.

rever'e; persons with
medical excuses; persons
making frequent stops

at less than 25 mph-

rural postal carriers;
vehicles manufactured

prior to 1/1/65; and persons
driving pickup trucks

lined in fa:« work.

Public Education

Damages/Evidence Caapaign

Non-coapliance Bay nil Yes.
be considered negligence,

cr liait liability, or
diainish recovery for
daaages. This law Bay

not be construed to

liait right of person

to institute a civil

action for danages.

Requires separate trials
under certain circumstances.

Kon-conpliance may be Yes.
considered as evidence

of negligence and may be

introduced to aitigate

damages; providing

daaages are not reduced

by more than 5 percent.

No provision. No provision.

Other Provisions

Administration shall include infor-
aation on the state's experience with
the law, and report its findings in
the annual Highway Safety Plan to
WrrSA anti nrtHA.  Enactaent of this law
is intended to be compatible with
support for federal safety standards
requiring automatic crash protection
and should not be used to i'oscind
federal requirements for automatic
restraints.

Law will not apply after
411789, if federal govern-
ment requires passive
restraints.

Provides that law should not

be used to rescind federal 8/1/86
automatic crash protection

system requirements.

Procoeds from the fines will be
used for emergency medical
services.



State/
Effective
Date

Hinsoun
9/28/85

Montana
1/1/88

Nevada
111187

Coverage

Driver and
front seat
passengers.

Driver and
all pas-
sengers.

Driver and
all passen-
gets.

Waivers

Letter carriers; persons
with aedical excuses
vehicles Manufactured
before 1/1/68; and persons
aaking frequent stops.

Pe,sons with medical
excuses and vehicles that
make frequent stops

Vehicles not required

to be equipped with
safety belts; rura

letter carriers;

persons that make
frequent stops;

persons riding in

public transportation,
including bus, schoo
bus, or ereergoncy vehicle;
porsons with medical
exemptions; and vehicles
with unladen weight

over 6,000 Ibs.

State Safety Belt UBe Laws™*

Penalties

$10.00 fine. No court
costs. Enforcement as
a secondary action only
No points.

$20.00 fine beginning
J/1/88. No points.
Enforcement as a

a secondary action
only.

Maximum fine of $25.00,
or community service
work. No points.
Enforcement as
secondary action only.

Public Education

Caapaign

Damages/Evidence

Non-compliance shall Yes.
be considered evidence

of comparative negligence

but may be introduced

to mitigate damages

under certain circum-

stances .

Non-coapliance shall not Yes.
be admissible in any

actions for damages, nor

does failure to comply

constitute negli-

gence.

Non-use of belts shall
not constitute negligence
or be considered as
Misuse of a product

in any action brought

to recover damages

No provision.

Other Provisions

The Department of Public Safety shall
evaluate the effectiveness of this
law and report its findings in its
Highway Safety Plan to NHTSA and
FLIWA.

Law prohibits increasing
insurance premiums due to
violation of safety belt law.

Law will expire if US DOT
rescinds the automatic
restraint requirements of
FMVSS 208, unless such
decision is not based

on enactment or operation

of this law. Superintendent
of public instruction shall
conduct a study to determine
merits and feasibility of

seat belts, additional padding
or other safety restraints in
school buses and report findings
to 65th legislature.



OLat*/
Effective
Date

New
Jersey
3/1/65

New
Mexico
111166

New York
MTI
1211164

Coverage

Driver and
front seat
passengers.

Driver and
front seat
passengers.

Driver,
front seat
passengers
and roar
seat passen-
gers undor
age 10.

Waivers

Vehicles not required to
be equipped with safety
belts; vehicles Manufac-
tured before 7/1/66; ru-
ral letter carriers; and
persons with Medical
excuses.

persons with aedical ex-
cuses; rural letter
carriers; trailers;
school buses; trucks;
vehicles not required
to be equipped with
safety belts; vans;
pickups; and Multi-
purpose vehicles

Persons with nodical ex-

cuses; taxis; liveries;
tractors; trucks of
18,000 Ibs. or over;
buses; school buses; and

emergency vehicles.

State Safety Belt Use Lavs**

Penalties

KaxiieuM fine of $20.00.
Enforcewent only as a
secondary action.

No points.

Fine of $25.00 to $50.00,
including court
costs. No points.

Maxinun fine of $50.00

Damages/Evidence

This Act shall not
change existing laws,
rules or procedures
pertaining to a trial
or civil action for
daMages for personal
injuries or death sus-
tained in a Motor
vehicle accident.

Non-coapliance shall not
constitute fault or
negligence and shall not
Unit or apportion
daaagas.

Non-conpliance is not
admissible as evidence
with regard to liability,
but nay be introduced

in mitigation of damages
if the party introducing
the evidence has pleaded
the non-conpliance as an
affirmative defense.

Public Education

Campaign Other Provisions

Yes. None.

Yes. The transportation departnent
shall evaluate the effectiveness
of the law and report its find-
ings in its Highway Safety Plan
to Ni.TSA and. FHWA.

Yes. None.



State/
Cf(Active
Date

North
Carolina
10/1/85

As Amended
1116/87

Ohjo(T)
5/6/86

As Amended
1/5/88

Driver and
front seat cuses; rural letter
passengers.

Driver and

passengers.

Coverage Waivers

Persons with eedical ex-

carriers; persons Bak-
ing frequent stops;
vehicles not required

to be equipped with
safety belts; and any
vehicle registered and
licensed while being used

Cor agricultural or comner-

cial purposes.

Vehicles not required to
seat be equipped with safety

belts; employees of post-
al service or newspaper
delivery services; per-
sons with medical exemp-

State Safety Belt Use Lnn»»

Penalties

$25.00 fine. No court costs.
Ho paints.

$20.00 fine to driver for
failure to wear own

belt, plus $10.00 for each
passenger violation to
total of $10.00; $10.00 to
each front seat passen-

tions; and vehicles oquippedger for failure to wear

with air bags.

belt. Fines waited if
violator view3 safety
belt educational film
prior to court appear-
ance. enforcement as
secondary action only.

Public Education

Damages/Evidence Caapaign
Non-coapliance Jhall not Ves.
constitute negligence

or contributory negli-

gence in any action to

recover damages.

Non-corpliance shall not Yes.

constitute negligence,
limit recovery for
damages, be used as ba-
sis for criminal prose-
cution cr be admissible
as evidence in any

court proceeding, unless
a claim is brought for all
the following reasons:

to recover damages for
injury or doath; defect in
car; and, defendant is manu-
facturer.

Other Provisions

The law will cease to exist if a
final determination by lawful
authority is aade that the law
does not meet tho minimum criteria
established by the US DOT for state
mandatory safety belt usage law'j
necessary to rescind the

federal rule requiring automatic
restraints. The DOT, through

the Governor's Highway Safety
Prograa, shall evaluate the
effectiveness of the law and
report its findings no later than

10/1/88.

None.



Slate/

Effective

Date Coverage

Oklahoe Driver and

211187 front seat
passengers

As Aaended

3/1/891

Pennsyl- Driver and

vama front seat

11/13/67 passengers.

Aa»ntla>ont providing

Waivers

Persons with aedical ex-
cuses; postal carriers;

. trucks; truck-tractors;
and recreational vehicles

Vehicles aanufactured
before 7/1/66; persons
with aedical excuses;
letter carriers; persons
who aake frequent stops;
and vehicles over

7,000 Ibs., and classifed
as Class 3-25 vehicles.

State Safety Belt Us* Uva**

Penalties

$10.00 fine and $15.00
court costs. Enforceaent
as secondary action

only, ho points.

$10.00 fine. No points.
Enforceu >nt as
a secondary action only.

DaMg*s/Xvidence

Kon-use of belts aav not
be subaitted into evi-
dence in civil suit or
aay not be used in any
civil proceeding.

Ron-coepliance shall
not be adaissible as
gvidence in any
civil action.

that vans and pickup trucks are coverod undor safety bolt > e law is effective 3/1/09.

Public Education

Caapaign

Yes.

Yes.

Other Provisions

DepartBent of Public Safety shall
evaluate the effectiveness of this

law and provide a report in its
Highway Safety Plan to MITSA and
nilA.

Law cannot be used in any
Banner to rescind federal
autoaatic crash prctection
system requiresents. Law is
inoperative if US DOT
rescinds EMVSS 208, unbv't
certain circumstances.
Prohibits insurer froa charg-
ing a policyholder who has
been convicted of violating
safety bhelt use law a higher
preaiua. The Departaent shall
subait a report to the General
Assembly on the effects of tile
law.



State/

Effective

Date Coverage

Tennes- Driver and
5,8 front seat
4121186 passengers.
Texas Driver and
9/1/85 front seat

passengers.

Waivers

Vehicles over 4,500 Ibs.;
persons with medical
gxcuses: rural letter
carriers; certain
dealerships involvod

in test drives; ve-
hicles manufactured
before 1969 HY; vehicles
operated in revorse;
utility meter readers;
persons engaged in news-

paper delivery; and vehicles

not required to be

equipped with safety belts.

Persons with medical ex-
cuses; postal carriers;
and trucks with manufac-
turer's tatod carrying

capacity over 1,500 Ibs.

State Safety Belt Use Laws**

Penalties

$25.00 fine. Pines
only levied on

second or later
violation; first offense,
warning ticket only. No
points. Enforcement

as secondary action only.

Fines between $25.00
and $50.00. No paoints.

Damages/Evidence

Non-compliance shall not
be considered contribu-
tory negligence or be
admissible rs evidence
inany civil trial.
Shall not be construed
to relieve the manu-
facturer from any
product liability.

Non-compliance shall
not ba admissible as
evidence in a civil
trial.

Public Education
Campaign

Yes.

Yes.

Other Provisions

Passage of this law provides
that the population of this
state will be included towards
the required percentage of
persons necessary to avoid
federal regulations mandating
the imposition of safety
devices or regulations. Law
will be null and void if US
DOT does not include

Tennessee within the popula-
tion required to prevent
federal air bag rule. On or
before 7/1/89, division of
state audit will review and
evaluate the implementation,
impact and efficacy of this

law and report its findings

to Senate and House govern-
ment operations committees.

On or before 1/31/89, the Senate
and House governawnt operations
committees will jointly conduct
at least one public hearing on
these findings, and make recoat-
mendations as to whether the law
should be repealed 6/30/90.

Law is automatically repealed
effective 6/30/90.

None.



3titr/
effective
Date

Utah IT)
4128146

Virginia
IT)
1/1/83

Washing-
ton IT)
6/11/86

Coverage

Driver and
front seat

passengers.

Driver and
front seat

passengers.

Driver
and all
passengers.

Waivers

Persons with medical ex-
cuses: vehicles not
required to be equipped

State Safety Bolt Use Laws**

Penalties

$10.00 fine.
Enforcement as
secondary action

with safety belts; vehicles only,

manufactured prior to
711/66; rural letter

carriers; and persons making

frequent stops.

Persons with medical
excuses; police
officers; rural letter
carriers; delivery
drivers; and taxicabh
drivers.

Persons with medical ex-
cuses and vehicles Hot
required to ho equipped
with safety belts.
Commission on Equipment
may adopt ruins exempting
from tho law occupants of
farm and construction
equipment, or persons who
make freipient stops.

$25.00 fine. No court
costs. Secondary
enforcement only.

No points.

Hinimum fine of $25.00.

No points. Enforcement
as secondary action
only.

No points.

Public Education

Damages/Evidence Campaign

Non-coapliance shall
not constitute con-
tributory or cooperative
negligence, and may not
be introduced as
gvidence in any civil
action in the issue of
damages.

Non-coapliance shall Yes.
not constitute

nogligence, be considered

in mitigation of

damages, or be

admissible as evidence.

Non-coapliancc does not
constitute negligence
or is admissible as
evidence in any civil
action.

No provision.

No provision.

Other Provisions

None.

None.

Traffic Safety Commission will
undertake a study of the law's
effectiveness and report its
findings to the legislative
transportation committee by
1111/89.



State/

Effective

Date Coverage

Wiscon- Driver at:d

sin (T) all passen-

1211187 gers.

D.C.(T) Driver at. 1

12112185 front seat
outhoard
passenget .

SOURCE: MVMA
State Relation.;
December, 1988

Waivers

Persons with medical
emergency vehicles; taxi-
cabs; farm trucks; rural
letter carriers; and
vehicles operated by
delivery persons.

Vehicles with seating
capacity over 8; farm
vehicles; vehicles manu-
factured prior to 7/1/66;
and porsons with medical
excuses.

Department

Penalties

$10.00 fine.

Maximus $15.00

State Safety Balt Use Lawc»»

No points.

fine.

Enforcement as secondary

action only.

No points.

Pamages/Evidence

Evidence regarding non-
coapliance shall be ad-
missible in a civil action,
but does not by itself
constitute negligence.

Non-coapliance shal'l not
constitute evidence of
contributory negligence,
be a basis for a civil
action for damages, or
be used as a basis for
mitigating damages in a
civil liability suit.

(TI-Pettams to driver and front seat par.songois of heavy duty trucks and automohiles.

+-Pertains to trucks under 18,000 pounds only.

ee-Note: For final reliance," check the actual law copy.

SID/D

Public Education
Campaign

Yes.

Yes.

Other Provisions

Law is autoiutically repealed
effective 6/30/69. Law is not
intended to be counted by US
DDT to affect the applicability
of federal automatic occupant
restraint requirements.

Law expires immediately if

US DOT rescinds the federal auto-
matic restraint requirements

of FKVSS 208 unless such
decision is not based on
enactment or operation of

this law.



STATE EVALUATION PERIOD RESPONSIBILITY

California None Not applicable

Colorado None Not applicable

Connecticut None Not applicable

Florida None Not applicable

Georgia Hone Not applicable

Hawaii Annually 1987-91 State Dept, of Transportation | Insurance Commissioner

Idaho Annually Dept, of Transportation

[linois None Not applicahble

Indiana Annually until 1/1/90 Division of Traffic Safety

lowa None Not applicahble

Kansas Annually Secretary of Transportation

Louisiana None Not applicable

Maryland Annually State Dept, of Transportation i Insurance Commissioner

Michigan None Not applicable

Minnesota None Not applicable

Missouri Annually Dept, of Public Safety

Montana None Not applicable

Nevada Nono Not applicable

N. Jersey None Not applicable

N. Mexico Annually Dept, of Transportation

N. York None Not applicable

N. Carolina Before 10/1/88 Governor's Highway Safety office

Ohio None Not applicable

Oklahoma Annually Dept, of Public Safety

Pennsylvania Before 8/3/89 Dept, of Transportation

Tennessee Before 1/1/89 Div. of State Audit 0 ffice of Comptroller

Texas None Not applicable

Utah None Not applicable

Virginia None Not applicable

Washington Before 1/1/89 Traffic Safety Commission

Wisconsin Before 1/1/89 Legislative Counci

D.C. None Not applicable

1 [f FMVSS 208 is rescinded.

2 June 30, 1990.

3 June 30, 1909

4 Law is repealed on 7/1/89 unless statistics show reduction in highway deaths.

5 Law is repealed on 4/1/89if federal government requires passive restraints

6 Law is repealed if a final determination by lawful authority is made that the lav: dees net
criteria established by US DOT necessary to rescind federal rule requiring automatic restiaints,

MVMA State Relations Department

December, 1968

8:19

STATE SAfETY

BELT USE LAWS -

J oo My
-

PROGRAM EVALUATION AND SUNSET PROVISIONS

meet

SUNSET

Yesl
Yesd
No
No
Ne
No
No
No
No
No
B
Ne
Ne
Ye?”C
Nc

Ne

ies

Ne

Yes 3

Yes*

[



STATE CARS!
California Yes
Colorado Yes
Connecticut Yes
rlorida Yes
Georgia Yes
Hawaii Yes
Idaho Yes
1IN ois Yes
Indiana Yes
lowa Yes
Kansas Yes
Louisiana Yes
Maryland Yes
Michigan Yes
Minnesota Yes
Missouri Yes
Montana Yes
Nevada Y«S
N, Jersey Yet
N. Mexico Yes
N. York Yes
N. Carolina Yes
Ohio Yes
Oklahoma Yes
Pennsylvania  Yes
Tennessee Yes
Texas Yes
Utah Yes
Virginia Yes
Washington Yes
Wisconsin Yes
D.C, Yes
1

2

3

4

1,500 Ibs.

STATE SATCTY BELT USE LAWS -

VANS2

Yes-under 6,000 Ibs
Yes

Yesd

Yes-under 5,000 Ibs
No

Yes

Yes-under 5,000 Ibs
Yes

Yes

Yes

Yes-under 12,000 Ibs
Yes

Yes

Yes

Yes

Yes

Yes

Yesrunder 6,000 Ibs
No

No

Yes

Yes

Yes

Yes

Yes-under 7,000 Ibs
Yes-under 6,500 Ibs
Yesd

Yes

Yea

Yes

Yes

Yes

Van, pickup truck and MPVs are covered if the "thirle hss

PICKUP TRUCKS?2

Yes-under 6,000 bs
Yes

Yes4

Yes-under 5,000 Ibs
No

Yes

Yes-under 6,000 Ibs
Yes

No

Yes

Yes-under 12,000 1.
Yes

Yes

Yes

Yes

Yes

Yes

"Yes-under 6,000 Ibs

No

No

Yes

Yes

Yes

Yesd

Yea-under 7,000 Ibs
Yes-under 8,500 Ibs
Yesd

Yes

Yes

Yes

Yes

Yes

Manufactured after 1/1/67 and d»«iorintdd is £ 1508 sodel
Manufactured aftar 7/1/71 and designated as a 1972 mode

Manufactured after 1972 and required to be equipped +mith safety belts
smanufacturere< rated carrying capacit

5 Pickup trucks uith commercial license tags are excluded

MVMA State Relations Deportment

December, 1968

8:10

COVERED VEHICLES

MEDIUM/HEAVY ~ DUTY TRUCKS3

No
No
NO
No
No
Yes
No
Yes
No
Yes
No
No
No
Yes
No
No
Yet
No
No
No
Yes-under 18,000 Ibs
No
Yes
No
No
No
No
Yes
Yes
Yes
Yes

Yes

MPVS

Yes-under 6,000 Ibs
Yes

Yesd

Yes-under 5,000 Ibs
No

Yes

Yes-under 8,000 Ibs
Yes

Yes

Yes

Yes-under 12,000 Ibs
No

Yes

Yes

Yes

Yes

Yes

Yes-under 6,000 Ibs
No

No

Yes

Yes

Yes

No

Yes-under 7,000 1Ibs
Yes-under 8,500 Ibs
Yesd

Yes

Yes

Yes

Yes

Yes

of net mere than
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72nd year/60 pages

SATURDAY MORNING, StfTEMBtt13*1966.\>g "y "

High courf; rules
on seat belt use

"Comparative negligence”® could
Taffect money awards in civil suits

Bm?%‘”tP““t

Alaska* highea court has
t{;fveo nsotosista 000 coare reason
0 budde up; Not waLrmg Hd
bdtscouto cost youmaoeP/.

The Suprttnc Court tufcd ttet
falling to wearsou belt* fesvehi-
cles equipped with them cut be
used to prove @ raoum ft own
eglipenoe for traffic accident
Injunct. o
~In * personal injury hwtuU,
juriesmay «djus a monetary aw
ard according to cadiparty*
epored billly. -

The court® decision was Is-
sued Friday. It stenunod froaa
the Anchorage cue of Charias
Hutchins, who had sued Robert
Sduviru for Injuries suffered b
a two-carcrash.

At Kurdihs* trial. Anchor*!*
Apcrior Cot.rt Judge Milton M.
Souterallowed iurorato hearlea-
tinvsry that Hutchins bad tax
been wearmg a seal bth. Lite,
%hajudgetol jurors todisregard
hat evidence.

In deudmg on a money
award, tbe Jury bund that
Hutchins  was clom.paranv.eIK
oertigeat for his bjuries, whic
included bouse*. cuts and a too-
ken toe. Jurors awarded bin
JI.SJ7.C0 in damages. Hutrtua*
tvad asked for J250,0Ca

X JUKfeW LMPIHL. MOHOAr. SW IM B tft 15. ISuO

Alaska Supreme,Court says not wearing seat belts isnegligent

Ho apé)ealed by asking the Su-
preme Court ta find, among
other things, that Souter ba

made mistakes by bldalfy ad-
mittiag (be seal belt testimony
and then by denying Hutchins

request fora new trialera ver-
dict other than the ooo (be Jury
had reached.

[nan opinion by Justice Allen.
T. ComPton, the Supreme Court
upheld Ibs Jury* dcflsko- Since
die court decided ccnaparativa
negligence can be shown when a
matorist tads towear sealbdu,
the SuRreme Court also found
Souter had cade doerror by al-
lowing Juries to bear the seal
bd( lesdnwry.

Alaska goamong X rules that
have Dalaw requwm%adults to
wear seat bells. Lobbyists like
Frank Bickford, o< the Alaska
Safety belt Uso Coalition, said
Friday's ruling could hr useful'in
making tho coalition's po«< that
buckling not only saves lives but
makes economica

Metro Sunda

Anchors;* Dairy Hews  Sunday, Joptoraber14. W

A-2-Oa.'fy HewvAtutor, Fairbanks, i At

Sunday, September 14,190,

Court ties seat belt
use to negligence

N-o I§.e.at be
meanss

injury claim

havly FespdsiBR forinjuries

BwAaeechmdPWag. v~; iju

The Alaska SujaandJCc .
that a motorist lawlvad In a traffic aoddaat
[ partialf/lapeedhh tor hi* Injuries tf-ha

Tha decision cam* inAO Anchorage eaaab
which Charias Hutchlnn seed Robert'Schwartr
tor u I ilat tor tojuriaa Hutchins uu
Whenkl* ctfaad SckwarUZ CoUldod.-*

Hutchins suiicrad cuts on kI* bead, k
ao Us cheat, Icnas and wrist, aad a broken toe.

lo personal Injury lawsuits, juris* nay

tha |ur}/ decided Schwartr was U percent
ne*gllgaat 4ao*«u«(”gtthe acddelea£,|ang\ HUtdChci
a ¢St -nagMce -Awarde

'LTuto Fa*J1.988stma%Qe'1\/Lv*ﬁvl WéWraeraug
.< JAiring tha trial. Superior Court Judgna
Ulllon Souter allawed testimony that Hutch-
ins ana sot wearing a seat belt However.
lhaton the Juror* began their deliberation®,
" Souteroxdarad than fo disregard Iba aoat halt
.evidence,' > vt i D
Hutchins a[)paalqd the vardkt. arguing that

tha saat bait testimony navar should luva
been ?Ilowed. , . b .
Cltlagcaaae is Florida and'Wltsobsin.ShiF
Aluka Sutarwa'Caurt said there is a'dconar
Letribla link batwaaa vaaring aaaVbalts and
armlonslagtn,uslaa. .
v, “Automobile acddcnts an foeescaahle"
wrote Justice Allen Caasploo. Thctafon. If
uodtr (ha fsota aad drausartancaa.of tha case
a reasonably prudeeTpcrae* would banfdea
a rant bait and If plaintiff suffered won
eavtra lajuriaa u > nsull of dot wtaring's
saat belt, thm tha jury should ha permitte
couitdar this tartar la’smaaslig damages.”
The Suprwe'Caurt iviad™ that Soutrri*
artloos Jnvolving (ba aaat bait evUaaca weea
appropriate. flojvie
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Bill ties Insurance rate to seat belt use

By LAfIRY PERSILY
The Associated P/ess

JUNEAU — House members Thurs-

Gruenberg's amendment says Insur-
ance companies doing business in Alas-
ka must reduce bodily injury liability
day amended mandatory seat-belt leg- premiums by 5 percent one year after
islation to include a 5 percent reduc- the seat-belt law takes effect.'
tion in automotive insurance rates for The premium reduction was pro-
bodily injury liability. posed to reflect the anticipated savings

w'l's an incentive forpeople to buck- i medical claims because of increased
le up, because they'll save on their Mgeatpelt yse, Gruenberg said.
insurance," slid Rep. Max Gruenberg, Bodily injury liability coverage

D-Anchoragt- and sponsor of the . 550 iy een $100 and $200 a year for

amendment, .
most Alaskans, s'Id Bob Sims of the
The House already approved manda- state Insurance Division. A 3 percent

{ﬁ(reycﬁg%tbbeilﬁelceognlgilgglroer:i ;rggsadn?gngeudt &altoe cutwould save drivers about $5 to
a year.

the measure Thursday before sending _
The amendment would allow insur-

it to the Senate. , NN
Similarlegislation passed the House ~ance companies to seek the division r
permission for a smaller rate decrease.

last session, but died in the Senate.

if they can show the seat-belt law has
not cut costs enough to Justify a 5
percent reduction.

The new law also would allow the
division to order a larger rate reduo-
tion If a company finds that increased
seat-belt use has resulted In greater
savings than expected in medical
claims, Gruenberg said.

Members offered four amendments
to House Dill 105 in an hour-long
debate Thursday that repeated much of
the rhetoric from Tuesday's two-hour
debate on the bill.

If approved by the Smate and Gov.
Steve Cowper,the billwould Impose a
maximum $15 fine on drivers and
passengers forfailure to use seat belts.
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STATE OF ALASKA BILL VERSION: HB 156
1989 LEGISLATIVE SESSION PUBLISH DATE: ~OUSE 2/2475T

FISCAL NOTE

REQUEST:

Revision Date: Agency Affected: Revenue
Title: Unused Airline Tickets BRU: Income & Excise Audit
Sponsor: Cato Components: Operatling
Requestor: Transportation

EXPENDITURES/REVENUES: (Thousands of Dollars)

| L FY 90 1 FY 90l 1 FY 92 L FY 93 1 FY 94 FY 95
1 OPERATING 1 1 1 1 1

|  PERSONAL SERVICES 1 0 0 I 0 1 0 30 0
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| CONTRACTUAL L0 0 i O 1 0 | o 0
| SUPPLIES I 0 1 0 I 0 I O 1 o 0
|  EQUIPMENT 10 1 0 1 0 1 0 1 o 0
| LANDS & STRUCTURES i 0 1 0 1 0 I O 1 o 0
|  GRANTS, CLAIMS 1 0 1 0 1 0 L | o 0
I MISCELLANEOUS | 0 1 0 1 0 ! 0 | o 0
1 TOTAL OPERATING | 0 ! 0 1 0 1 0 1 0 0
1 CAPITAL 1 0 ! 0 ! 0 1 0 0 0
1 REVENUE 1 (20.9) 1 0 ! 0 1 0 1 0 0
FUNDING: (Thousands of Dollars)

| GENERAL FUND 1 0 | 0 1 0 1 0 1 0 0
| FEDERAL FUNDS | 0 1 0 1 0 1 0 1 0 0
| OTHER | 0 ! 0 I o | 0 10 0
1 TOTAL 1 0 ! 0 ! 0 1 0 1 0 0
POSITIONS:

| FULL-TIME 1 0 1 0 1 0 1 0 1 0 0
| PART-TIME 0 1 0 0 i o0 1 0 0
I TEMPORARY I o 1 0 0 10 1 o 0
ANALYSIS: (Attach a separate page I!f necessary)

Prepared By: Steven E. Kettel Phone: (907) 465-2320
Division: Income and Excise Audit Date: February 17. 19h9
Approved by Commissioner: Bate: February 17. 1989

Agency: Department of Revenue

Distribution (by preparer):
Legislative Finance
Legislative Sponsor
Requestor
0Office of Management and Budget
Impacted Agency(les) page 1 of 1
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Introduced: 2/8/89
Referred: transportation,
Judiciary and Finance

IN THE HOUSE BY CATO
HOUSE BILL NO. 156
IN THE LEGISLATURE OF THE STATE OF ALASKA
SIXTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to wunused airline tickets; and

providing for an effective date,I*
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 34.45.760(10), as amended by ch* 29* SLA 1988, 1is
retroactive to September 7, 1986.
* Sec. 2. Within 90 days after the effective date of this Act, a pay-—
ment made to the Department of Revenue under AS 34.45.320 for an unused
airline ticket shall be refunded by the department to the person who made

the payment.

* Sec. 3. This Act takes effect immediately under AS 01.10.070(c).

-1- HB 156
COMMITTEE COPY

17
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HB156
February 17, 1989
Prepared by: Steven E. Kettel

Analysi s:

The bill provides that AS 34.45.760(10) which exempts airlines from
reporting unused airline tickets under the Uniform Unclaimed Property Act
are exempt retroactive to passage of the act on September 8, 1986. The
original act did not specifically exempt airlines. In 1988 Ch.29, SLA

1988 prospectively exempted unused airline tickets from the reporting
requirements of the act.

Fiscal Impact

To date, a single airline has complied with AS 34.45 and submitted an
unclaimed property report and paid over cash representing unclaimed
airline tickets. Approximately $25,000 was paid to the Department with
over $4,000 being returned to the rightful owners to date. The remaining
$20,900 will be returned to the airline wupon passage of HBL156 within 90
days after the bills effective date.

Department's Position

W? do not have objections to pa:;sage of this bi



House Bill 156 n
"An Act Relating to Unused Airline Tickets"

Section 1
Chapter 29, SLA 1988 amended the definition of unclaimed

property (under the Unclaimed Property Statute of 1986) to exclude
# -J:
unused airline tickets. Because Ch 29, SLA 88 was not retroactive

to 1986, the Department of Revenue has the right to enforce the
s . o -

original statute for a two vyear window (1986-88). As was

LI -

demonstrated during last year"s hearings, this exercise would be
X*4

counter productive, as the cost of enforcement would likely exceed

the benefits to the State. The accounting cost of compliance fco

Y} v - e

the effected airline would exceed"the value of any "unused and

e . oV « -, s

unclaimed airline tickets." Further, the old statute wasv"in
.. He: wy?.v " = .

conflict with the stated contract terms of airline tickets,” and
- 7 mgl .. . Tet . Jo

without addresses of the unclaimed ticket holders., it is extremely
unlikely that money would be returned to the person who originally

purchased the ticket.

After discussions with the Department of Revenue, it was

®, - a'_ o <
concluded that this clean up legislation was the best means .Gf
« n ERAAN

solving any uncertainty about the Department®s responsibilities for

the period 1986-88.

337V,

Section 2

The Department of Revenue has received payment from one

airline (under protest) for "unmatched airline coupons." The

Sectional Analysis



airline requested.a refund of the money after passage of Ch 29, SLA

88, but was denied. Section 2 requires DOR to return any funds

collected while the prior statute was in effect (the total refund

is approximately $23,000). it would be unfair for one airline to

have been singled out for compliance.



Alaska Statutes

Title 34. Property.

Chapt
03.apUre1irform Residential Landlord and Tenant Act (8§ 34.03.100,

34.03.120, 34.03.220, 34.03.225)

07. Horizontal Property Regimes Act g§§ 34.07.020 — 34.07.050[}

08. Common _ Interest” Ownershi i§ 34.08.010 — 34.08.040,
34.08.070, 34.08.090, 34.08.140,34.08.160 —  34.08.180,
34.08.200, 34.08.210, 34.08.250 — 34.08.260, 34.0,,.320,
34.08.340, 34.08.440,  34.08.470, 34.08.590, 34.08.620,
34.08.700, 34.08.740, 34.08.990f

10. Land Registration Law §§ 34.10, 70)3

15. Conveyances (88 34.15.010, 34.15.015, 34.15.260, 34.15.343)

20. M%ri%aog?goand Trust Deeds (8§ 34.20.020, 34.20.070, 34.20.090,

35. Liens (8§ §4.35.025, 34.35.062 — 34.35.067, 34.35.069 —
34.35.071, 34.35.074, 34.35.080, 34.35.112, 34.35.114
34.35.117, 3435118, 34.35.120, 34.35.135  34.35.160,
34.35.185. 34.35.190, 34.35.200, 34.35.205, 34.35.240, 34.35.250
— 34.35.260, 34 35.275, 34.35.280, 34.35.305, 34.35.325,
34.35.330, 34.35.340,  34.35.345, 34.35.391, 34.35.400,
31333885 34.35.415, 3435425 34.35.440 — 34.35.445,

. Unclaimed Propertg (3§§ 3445030, 34.45.070, 34.45.090,
34.45.110, 34.45.120, 34.45.140 — 34.45.260, 34.45.280 —
34.45.340, 34.45.360 — 34.45.430, 34.45.450 — 34.45.470,
34.45.700 — 34.45.780)

55. Uniform Land Sales Practices Act %§ 34.55.020)

65. Land Surveys (8§ 34.65.030 — 34.65.050)

Chapter 03. Uniform Residential Landlord and
Tenant Act.

3. Landlord Obligations (8§ 34.03.100)
4. Tenant Obligations (8 34.03.120)
6. Landlord Remedies (88 34.03.220, 34.03.225)

4
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Statutes:Title 34. Property



lure
mre-

Al

ter

nd

ot
to
he

ile
M

as
Io-

$ 3445730 Property » 34.45.760

ject to AS 34.45.110 — 34.45.780 must include all items of property

that would have been presumed abandoned during the sixéyear period
preceding September 7. 1986, as if AS 34.45.110 — 34.45.780 had heen
In effect during that period. iS 11 ch 133 SLA 1986)

~Sec. 34.45.730. Regulations. The department shall adopt re8ula-
tions necessary to carry out the provisions of AS 34.45.11
34.45.780. 18 11 ch 133°SLA 1986)

Sec. 34.45.740, Uniformitx of application and construction.
AS 34.45.110 — 34.45.780 shall be applied and construed so as to
effectuate their general purpose to make uniform the law with respect
to unclaimed property among states enacting the Uniform Unclaimed
Property Act. 11°ch 133 SLA 1986'

Sec. 34.45.750. Report by de?artment ”-PO” failure to make
report or making false regort. [Ta person fails to submit a report as
required under AS 34.45.110 — 34.45.780. or makes, wilfully or other-
wise, a false report, the department shall make the report from the
information it obtains under AS 43.05.050. A report made by the
gf%artl%%n)t is prima facie valid for all legal purposes. '§ 11 ch 133

Sec. 34.45.760. Definitions. In AS 34.45.110 — 34.45.780, unless
the context requires otherwise.

(1) "apparent owner” means the person whose name appears on the
records of the holder as the person entitled to property heid. issued, or
owing by the holder;

(2& "banking organization” means a bank, trust company. sav;ngs
bank, industrial bank, land bank, safe deposit company, private
banker, or an organization defined by other applicable laws as a bank
or banking organization; _ o

(3& "business association” means a nonpublic corporation, joint
stock company, investment company, business trust, partnership, or
association for husiness purposes of two or more individuals, whether
or not for profit, including a banking organization, financial organiza-
tion, insurance company, or utility; =~

(4) "commissioner” means the commissioner of the Department of
Revenue;

5) "department” means the Department of Revenue.

6) "domicile” means the state of incorporation of a corporation and
the state of the principal place of business of an unincorporated per-
son;

17) "financial organization" means a savings and loan association,
cooperative bank, building and loan association, or credit union;

255



S 34.45.760 Alaska Statutes Supplement 3 34.45.760

1) "holder" means a person, wherever organized or domiciled, who
IS

iA) in possession ot' property belonging to another.

$B) a trustee, or o

IC) indebted to another on an obligation: _

39) "Insurance com_Pany" means an association, corporation, frater-
nal or mutual benefit organization, whether or not for profit, that is
engaged in providing insurance coverage, including accidental, burial,
casualty, credit life, contract performance, dental, fidelity, fire,
health, hospitalization, illness, lite, including endowments and annu-
ities. malpractice, marine, mortgage, surety, and wage protection in-
surance: .

110) "intangible property”

»A) includes o . _

(i) money, checks, drafts, deposits, interest, dividends, and income:

(if) credit balances, customer overpayments, gift certificates, secu-
rity deposits, refunds, credit memos, unpaid wages, and unidentified
remittances: . ) o ) .

(i) stocks and other intangible ownership interests in business
associations; _

(iv). money deposited to redeem stocks, bonds, coupons, and other
securities, or to make distributions: . N

(a/) amounts due and payable under the terms of insurance policies:
an
“ivi) amounts distributable from a trust or custodial fund estah-
lished under a plan to provide health, welfare, pension, vacation, sev-
erance, retirement, death, stock purchase, proflt-sha_rm_(];, emploP_/ee
savings, supplemental unemployment insurance, or similar benefits;

(B) does not include

(i) unused airline tickets: or

(ii) shares of stock issued by a corporation organized under 43
U.S.C. 1601 — 1629a (Alaska Native Claims Settlement Act) or un-
claimed dividends payable on the shares of stock; _

(11) "last known address” means a description of the location of the
apparent owner sufficient for the purRose of the dellve[%/; _
_&2), "owner” means a depositor in the case of a deposit, a benefi-
ciary in the case of a trust other than a deposit in trust, a creditor,
claimant, or payee in the case of other intangible property, or a person
havmq a Iega Or equitaole interest in property subject to AS
%_4.45. 10 —34.45.780; the term includes a person’s legal representa-
IVe;

(13) "person” means an individual, business association, state, mu-
nicipality or other government, including the United States govern-
ment, suodivision or agency, public corporation, public authority, es-
tate. trust, two or more persons having ajoint or common interest, or
other legal or commercial entity;
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5 34.45.750 Property S 34.55.020

114) "property™ means personal property: _ _

115) "state" means a state, district, commonwealth, territory, insu-
lar possession, or other area subject to the legislative authority of the
Uniced States: _

15> "utility” means a Person who owns or operates for public use a
plam. tnuipment.. property, franchise, or license for the transmission
of communications or the production, stora?e, transmission, sale, de-
livery. or furnishing of electricity, water, steam, or gas. 11 ch 133
SLA 1986: am § 1ch 29 SLA '1988)

Effect of amendments. — The 1988 craph <Bi into introductory laneuaee and
amendment. in paraprapn 110). deleted tom »it» and. in that subparauraph. in-
"unused airline tickets' following“wages' serted item O' and deleted "to" preceding
in subparagraph IAMiil. divided subpara- "unclaimed" in item 'iii.

~Sec. 34.45.780. Short title. AS 34.45.110 — 34.45.780 may be
cited as the Uniform Unclaimed Property Act. (§ 11 ch 133 SLA 1986)

Chapter 55. Uniform Land Sales Practices Act.

Section
20. General powers and duties

Sec. 34.55.020. General powers and duties, (an The department
shall adopt regulations under the Administrative Procedure Act (AS
44.623. The regulations shall include but not be limited to provisions
for aavertising standards to assure Cull and fair disclosure; provisions
for escrow or trust agreements or other means reasonably to assure
that all improvements referred to in the application for registration
and advertising will be completed and that purchasers will receive the
interest in land contracted for; provisions for operating procedures;
and other provisions as are necessary and proper to accomplish the
purpose of this chapter. _ _

() The department, by re_?_ulatlon or by an order, after notice and
hearing, may require the filing of advertising material relating to
subdivided land before its distribution. _ _

(cl If it appears that a person has engaged or is about to engage in
an act or practice constituting a violation of this chapter, or a regula-
tion or order under this chapter, the department, with or without prior
administrative proceedings may bring an action in the superior court
to enjoin the acts or_practices and to enforce compliance with this
chapter or a requlation or order under this chapter. Upon proper
showing, |nAunct|ve relief or temporary restraining orders shall be
granted, and a receiver or conservator may be appointed The depart-
ment is not required to post a hond in Court proceedings.

|((11) The department may intervene in a suit mvolvmg_ subdivided
land. In a suit by or against a subdivider involving subdivided land.
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834.45.320 Alaska Statutes Supplement S 34.45.330

12) the name and last known address of the person holding the
property and information regarding the changes of name and last
known address of the holder; and

(@ a statement that, ifsatisfactory proof of claim is not presented
by th . owner to the holder by the date specified in the published
notice, the property will be placed in the custody of the department
and all further claims must be directed to the department.

() This section does not apply to money payable on tiaveler3
checks, money orders, and other written instruments presumed aban—
doned under AS 34.45.140. (811 ch 133 SLA 1986)

Sec. 34.45.320. Payment or delivery of abandoned property,
(@ Except as otherwise provided in th) and () of this section, a person
who 1is required to file a report under AS 34.45.280, shall, within six
months after the final date for filing the report under that section, pay
or deliver to the department all abandoned property required to be
reported.

(b) Ifthe owner establishes the right to receive the abandoned prop—
erty to the satisfaction of the holder before the property has been
delivered or if it appears that the presumption of abandonment is
erroneous, the holder need not pay or deliver the property to the de—
partment. and the property is no longer presumed abandoned. The
holder shall filewith the department a verified written explanation of
the proofofcaim or of the error in the presumption of abandonment.

(c" Property reported under AS 34.45.280 for which the holder isnot
required to report the name of the apparent owner shall be delivered
to the department when the report is filed.

() The holder of an ownership interest under AS 34.45.200 shall
deliver a duplicate certificate, or other evidence of 0"~ rship if the
holder does not issue certificates of owners ™ department.
Upon delivery of a duplicate certificate to u. =, the holder
and a transfer agent, registrar, or other person "ma.ib .or or on behalf
of a holder in executing or delivering the duplicate certificate is re—
lieved of all liability, in accordance with the provisions of AS
34.45.330 to every person, including a person acquiring the original
certificate or the duplicate of the certificate issued to the department,
for loss or damage resulting to a person by the issuance and delivery
to the department of the duplicate certificate. (8 11 ch 133 SLA 1986)

Sec. 34.45.330. Custody by state, (@ Upon the payment or deliv—
ery of property to the department, the state assumes custody and
responsibility for the safekeeping of the property. A person who pays
or delivers property to the department in good faith is relieved of all
liability to the extent of the vaiuc of the property paid or delivered for
a claim existing at the time of the payment or delivery or that may

246
Related Statutes



STEVE COWPER, GOVERNOR

STATE OFFICE BUILDING
P 0. BOX SA
JUNEAU. ALASKA 99811-0*00

September 8, 1988

Reeve Aleutian Airways, Inc.
4700 W International Airport Rd
Anchorage, Ak 99502-1091

Dear Mr. Jensen:

Due to the passage of Senate Bill 463, you have requested a refund of
322,387.29 paid by Reeve Aleutian Airways for unused airline tickets. The recently
passed amendment to AS 34.45.760 was approved bv the Governor on May 12, 1988
and became effective as of August 10, 1983. There were no provisions in the
amendment which would make it effectively retroactive to the beginning date of the
statute, or September 7, 1986. Accordingly, the requirement to report unused
airline tickets as abandoned property was ineffect at the Lime you filed and remains
in effect for that time period. We are aware that you were the only airline to file
during the time period; however, please be aware that we may audit other airlines to
obtain the unused airline tickets which were considered to be abandoned during that
two year time period.

Accordingly, your requert for refund isdenied.

Ifyou feel that this action is in error, please complete the enclosed appeal
form. On it, you should explain in as much detail as possible, why this action was
incorrect. The appeal form should he submitted to the attention of Appeals,
Department of Revenue, P.0. Box SK, Juneau, Alaska 99811 within 60 days from the
date of this letter.

Sincerely,

Patty LaPierre

Unclaimed Property Administrator
Income and Excise Audit Division
(907)465-4653

Letter - Dept, of Revenue



Alaska State Legislature
Senate

P.O. BOX V
State Capitol
Official Business Juneau, Alaska 99811

March 15, 1988

MEMORANDUM

To: Senate Finance Committee Members
From: Sen. Joe Josephson
Re: SB 463 (Hearing Scheduled for March 17, 1988)

I introduced SB 463 to remove airline tickets from
Alaska®™s unclaimed property statute. Existing law requires
that sums equal to the price of all "unused"” airline tickets be
paid over by air carriers to the State five years from the date
of ticket issuance. (In theory, these sums, when paid, are
received by the State 1in trust for the passengers who bought
the tickets. Under AS 34.35.310, the State is supposed to try
to locate those people.)

The lav/"s requirements and procedures as they apply to
airline tickets are illogical and unreasonable.

1. Ordinarily, such so-called "unused" tickets were not
used on the flights for which they were issued or within the
applicable expiration dates, and so the value of such tickets
has been eliminated or reduced under the terms of the
passenger-carrier contract. In other cases the tickets were
used or redeemed, but through data entry mistakes, the use or
redemption was not properly recorded.

2. If small in-state airlines comply with the Unclaimed
Property Act, the additional record-keeping burden could
require them to purchase new equipment and suffer additional
personnel costs. These requirements may cause ticket prices to
increase. (Airline marketing techniques - including the
introduction of discount and frequent flyer programs - have
changed radically since airline tickets were 1included in the
uniform law developed in 1981) . Air carriers suggest that the
additional record-keeping costs they will bear will be greater
than the amount of money that would be produced,

3. As interpreted by the Department of Revenue, the
Alaska unclaimed property statute would infringe on the
airlines™ ability to offer limited-duration and special
restriction tickets. IT a carrier wishes to offer a discounted
fare for a ticket, but require that it be used by a certain
date, or on certain flights, it should be able to do so. After
all, that is one of the objectives of airline deregulation.

Backup



4. The fiscal note considers only superficially the
impact of SB 463 . As noted above, money paid over to the State
does not necessarily remain with the State. In addition, the

preparer of the fiscal note gave no consideration to the
reduction 1in administrative costs to government, 1if it 1is
spared the duty of dealing with so-called "unused” airline
tickets under the unclaimed property law and trying to locate
the putative "owner"™ of the "property".

Conceptually, the issue presented is whether airline
tickets should be treated the same as such property as bank
accounts, stock certificates, or real estate, which are
unclaimed property under the law, or whether they should be
treated the same as tour packages, season theater or sports
tickets, and similar items, which are not considered "unclaimed
property".

Thank you for your consideration of SB 463. IT there is
any other information we can provide before the hearing, please
contact me, or David Finkelstein of my staff, at 465-4525.

real
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Operated by Hermens Air

Box 7010 « Bethel, Alaska 99559 « (907) 543-4220

March 3, 1988

The Honorable Lloyd Jcnes

The State Senate

Alaska State Capitol

Senate Transportation Committee
Juneau, Alaska 99802

Dear Senator Jonee:

| am very much in support of Senator Josephson's legislation Lo delete
unused airline tickets from the state*s unclaimed property list.

1. Our company writes around 50,000 tickets per year.

2. Four or five tickets per month are unclaimed but are paid for with
a travel voucher. These vouchers are voided by the agency, thus
cancelling the ticket value.

3. We have less than one Licket. per month that is paid for but not
picked up,

4. The average value of our ticket is only $45.00 and the cost of

tracking these unused tickets for five years would far exceed the
ticket value.

5. Each time a passenger makes a reservation the airline is charged
about $1.50. Each ticket cost approximately ten cents plus Lhe
cost of the agent writing the ticket

Therefore, we are not making money on unused tickets

Stan Hermens
President

SH/fc
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March 7, ig88

Honorable Lloyd Jonas
Chairman
Senate Traneportation Committee

Dear Senator Joneoi

Reeve Aleutian Airways would like to comment on the Uniform Unclaimed
Property Act (AS 34,15) that your committee is reviewing,

Reeve Aleutian Airways did remit 425,109 in miscellaneous open accounts
with credits due pursuant to Uniform Unclaimed Property Act. The accounts
varied in dollar value with a vast majority less than 450,00, | also wish to
note that the time period Reeve researched and made remittance for exceeded 5
years. Accordingly, any subsequent remittances pursuant to this acc would be
substantially less.

Reeve did protest and assert to tha Dept, or Revenue that A2 3445 created
a conflict with filed tarirr ruies regarding refunds by individuals or claims
by other airlines, Reeve also argued that with respect to tickets, revenues
and liabilities were earned. Please note that a credit may be claimed within a
time frame of two years for an Individual and two and one half years by an
airline for unused ticket coupons,

Reeve charges a passenger the appropriate amounts for travel including
taxes.  Unless the passenger can prove that he did not travel by presenting an
unused coupon Reeve does not refund money. Reeve does however set up credits
by passenger name/alrllne wuntil the entire package of ticket coupons is
received to debit against credits.  Coupons are loot, misplaced, not matched,
misfiled, not submitted, etc., etc. Accordingly, there are credits Chat are
not cleared during the tariff time period. That certainly does not mean that
Reeve should Issue a credit nor consider the credits abandoned property. Until
the expiry of the tariff time period all liabilities and revenues are
considered earned income.

4700 W. INTERNATIONAL AIRPORT RD. « ANCHORAGE, ALASKA 99502

/-1IVWOTUGS



Honorable Lloyd Jones
March 7» <988
Page 2

Reeve believes that a significant portion of the sum remitted to the State
is earned revenue belonging to Reeve. The Dept, of Revenue considers unmatched
coupons as miscellaneous intangible property that s abandoned and thus
reportabiet  Reeve disputes that position, me fact that Reeve remitted sums
does not mean that Reeve concurs r.or agrees with the Department’s position.

Please consider the various points and arguments berore you carefully. |
would like to wurge the committee to exempt airline ticket coupons from AS

34.15.
Thank you.

Sincerely,

avid A Jensen"
Rdmmmtratlve \%ce President

DAJ/led
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April 9] 1987

State of Alaska
Department of Revenue
P.0. Box SA

Juneau, Alaska 99811

Reference: Unclaimed Property Act

Dear Sir:

This is a rather gray area of interpretation of the Unclaimed Property Act
and I need a letter of opinion concerning the following situation.

Reeve Aleutian. Airways sells tickets to customer which can include travel
on another airline or airlines. The travel on the other airline is set up in
our books as a liability. When the airline bills us the correct amount or
more we pay it but when the amount is less, then we have a problem with the tax
regulation. For example if the other aiTline bills us more than was collected
we deduct this amount from our revenue and pay the other airline. If the
other airline bills us less or lost the ticket and never bills.us do you con—
sider this our additional revenue or do you consider this unclaimed property?

Our position in this matter is that it should he considered our revenue.
We charged the passenger the appropriate amount and no refund is due the passenger
unless he proves to us by an unclaimed coupon that he did not travel. Only at
that time 1s it considered a refund. Until that time all liabilities and revenue
are considered earned. Transportation regulations require that a passenger must
complete travel within one year of date of issue and can be refunded in two years,
thereafter, it is our revenue and their loss. As for the liability the other
airlines have 2¥ years to bill us, otherwise, it is considered our revenue and
their loss. This helps to offset our losses when we have sold a ticket and not

collected sufficient funds to cover the travel

Your assistance in this nutter will be sincerely" appreciated. [f you need
any futher information in order to give us a written opinion, please feel free

to call me. .
Sincerely yours,

Loretta J. Ancndson, Comptroller

4700 W. INTERNATIONAL AIRPORT RD. « ANCHORAGE, ALASKA 99502-1091
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Mr. President:

CSHB 220 FIN) am
Trsp Committee considered ( )

motor fuels, petroleum and chemical storage tanks, and investigation,
containment, and cleanup of oil and hazardous substances; efd

and recommended

\Y$ replace with S ¢s N6 2.2.0 -pA2S-p )JIVF same title
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(HB only)
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STATE OF ALASKA BILL VERSION: scs HB 7.20 (Resource)

1989 LEGISLATIVE SESSION PUBLISHDATE: " 5 [> [ftq
FISCAL NOTE

REQUEST;

Revision Date: Amacv Affaaai: Environmental Conservation

Title: An act relating to motor fuels, . Environmental Quality

storage tanks, and investigation, containment® ~nd cleanup ot oil and nazaraous etc.

Sponsor: Menard, Davis, Brown, et at Environmental Quality

Requestor:

EXPENDITURES/REVENUES;  (Tixxssandj of DoOan)

OPERATING i FYs9 FY 90 FY 91 FY 92 FY 93 FY 94
PERSONAL SERVICES 458.5 . 694.25 694.25 694.25  697.25
TRAVEL 57.5 . 1 83.75 §3.75 - TT.Tr  aj./3
CONTRACTUAL 260.0 i61.fi 261.0 J61.0
SUPPLIES 550 60.25 60. h 60.11  bU. 25
EQUIPIVENT 74*5 §3.75 _ 83,75 83.75 65.75
LAND A STRUCTURES
GRANTS, CLAIVS
MISCELLANEOUS |
TOTAL OPtRATKG « 365.5 | 1,183.0 1,103.1) [1,153. GAL183*0 |
CAPITAL i 3.000.0 3,000.0 3.000.0 3,000.0 3,000.0
REVENUE

FUNDING: (Thousands of Dollars)

GENERALRIND 3,905.5 4,183.0 41850  4.183.0 4,183.0
FEDERAL FUNDS
OTHER )

3.905.5 4,183.0 4,ib3.u  4,183.1) ~,lbj.u
POSITIONS:
FULL-TIME | 10.5 15.75 15.75 15.75 15.75
PART-TIVE ] n n 0 0 U
TEMPORARY 1 n n 0 0 0

ANALYSIS : (AttachasepKae page if necesary)

PrepKdby: Lynn Tomich Kent Phooe: 46972630
Division: ~ Environmental Quality. Date: 4129169

roved by Commission; -
ﬁ‘g’gncy: laska Depaftment ot hryvfronmental conservacioli

Distribution (byprepwer):
Legislative Finance
Legislative Sponaor
Regoeaor
Office ofManagementand Budr"*
Impacted Agency”es) page.
FISCAL NOTE - D.E.C. (SCS HB 220) -

D*»:



No.

STATE OF ALASKA VERSION:  csHB 220 (FIN)
1989 LEGISLATIVE SESSION P\/'I@ L T6H D§ﬁQ <

REQUEST FISCAL NOTE
I?’?yllg% R&terﬂa‘rmg—to—rvmtm—ﬁuers ﬁ]gﬁm)(nco CE%XCIReV%\nU(? t
%Eonsor: Me&lard, etc. Components:  Operating
questor:  Finance
I;:_)(PENDITURES/RE\/ENUES ThousandsFQ ggolhaﬁ 0 LR LNG 1R LE %
. OPERATING 1 1 1 1 1 1
PERSONAL  SERVICES 0 1 o 1 o i o 1 o 1 o0
/ g o I 0 0 o | o
2.0 i 0 0 % 0 0
NN
URES g beo1 E 1 %
0 10 10 1 o
!L ERATING ot S P8 b0 Pt
1 CAPITAL o 1 o 1o 10 1 o 10
1 REVENUE 5700 15700 15700 15700 15700 15700
%%sands of Dollars) % 0 ; . ;
FUNDS 0o 1 O 0 0 0 0
0 0 0 0 0
TOTAL 25,0 r 0 0 0 0 0
PO e - 0 0 0
il | S
0 0 0 0
ANALYSIS:  (Attach a separate page 1f necessary)
: Phone: 9 65
Br?})glrgﬁ y Inco%gv%rr]]dEEx}éFstgelAudlt L Date: —A(p 1%5
groved b}s Commissioner Hugh Malone Date:  April 29, 1989
Bncy epartment of Revente
Dlstrlbulllon é;é re arer
IS[atIve tinan
Islative ponsor
?gues OF
Management and Budget
Impacte Agen%{n eg page 1 of 2

(CS HB 220)
—  FISCAL NOTE - Dept, of Rev.

2

NGET HIEN/&S_



IN

CSHB 220 (FIN)
HOUSE 4/29/89

HB 220 (FIN
Ese b¥98ggteven E. Kettel

REVENUE PROJECTION

Under Sect on 2 of this bill a surcharge o allon ls levied
ﬂ av?at#on and marqne [ue\ 8 gct to fax. eu\ﬁl(? o

mo 8r Hel exc? ‘
TASture hl No [ncrease or decrease In consumption was estimate

FISCAL IMPACT $25.0 CONTRACTUAL

Png time cost for forms desi n development, Bubllcat on postage and
H ustry tralnmﬂ dItIOH 'COStS for actolnt |n(11J é roc? cIrom
the. surcharge w | Include data processing system Upgrade and refate
equipment atquisitions.

page 2 of 2



STATE OF ALASKA BIULVERSION: CSHB 220(FIN) No.

1989 LEGISLATIVE SESSION

e FISCAL NOTE

R dD vl i
Tftvlleseﬁnaﬁvét Felatl tn motor fuels. . é@.@fyAﬁected. HW?)HmSH a|8 Ptrvatlon

PUBLISHDATE: HOUSE 4/29/89

?#Sﬁ?g%nﬁj“n?“ ”X?S“%S“’”a@ Cirpocena  mEmimmpntd Quali
Apninchr; enard [f)aws rown e q_p_ imnmpntal- Quality
EXPENDITURES/REVENUES:  (Thocmndiof DoCan)
OPERATING FY 89 FY 90 FY 91 FY 92 FY 93 FY 94
- S
no. Z%J 7 269, .
it we @R R OBE RS
LAND A STRUCTURES

GRANTS, CLAIMS
MISCELLANEOUS

TOTAL OPERATING Ma.a— 1237 n 12370 -1237.0 12370

CAPITAL

[ REVENUE

FUNDING:  (Thoeaarsus, iDollars)

e

95 1410 pEg o 1810 12300

POSITIONS:

FULL-HM8 11.5 16.75 18.75 18.75 1§.75
PART-TIME N N

TEMPORARY N N n n

ANALYSIS : (Anadiasepame page if neceswy)

Prepared by: Evnn Tomich |<e opone 409-2630
Division : nvironmenta uaI|ty paso. 1 rNM

Approved by Commissjons.” . .
Agency: (iaska bepartm@‘m—cff ironmental  Conservation

Dismbcaod (by preparer):
Legislative Finance
Legislative Sponsor
Requasor

Office 0i Management and Budget
Impacted Agcncy(iea) pego.

Date:  A/29/89

- FISCAL NOTE - D.E.C. (CS HB 220) -

3



CSHB 22
HOUSE 4

CSHB 220 (Finance)
dated 4/T5/89

The following is a summary of the main tasks under the proposed
legislation and an explanation of the necessary services.

Revenue is expected from two sources as a vresult of this
legislation; a tank registration fee and a gasoline tax.

1. Storage Tank Program Development

During FY 90, three FTEs will be needed 1in this progranm. One
professional position will manage a contract, develop and maintain
an automated database of above and underground storage tanks,
investigate financial responsibility options and program funding
mechanisms, and prepare draft regulations 1in conjunction with an
Advisory Panel. This position will manage these 1items once
completed. One professional position will collect data, provide
technical assistance to facility owner/operators, and assist with
development of technical portions of the regulations. One clerical
position will provide typing, filing, data entry, and assist with
scheduling and administrative tasks associated with the Advisory
Panel. Draft Underground Storage Tank vregulations will be
completed in FY 90.

FY 91 and ongoing tasks will include completion and implementation
of regulations. Also required will be one additional professional
position and 1 additional clerical position. Major field tasks
include: inspection of tank/piping and associated structures,
installation and abandonment procedures, review of facility records
for maintenance and operation activities, and technical assistance.
...The Department will examine means of contracting out functions.

2. Registration/Notification Program

During FY 90, three FTEs are estimated to be needed 1in this
program. One-half professional position will oversee the
development of the program, special databases, and associated
procedures, and develop contracts and forms. One-half clerical
position will provide needed assistance. One fiscal position will
justify accounts and revenues. One clerical/administrative
position will receive forms, enter data, develop and send mailouts
and perform followups. A consultant will be hired to set up a
computer program and develop guidelines; the contractual line
includes $40.0 for t7is. Extra funds ($3.5) are included 1in
supplies to cover materials and postage for mass mailouts. The
equipment line includes $17.0 for specialized computer equipment
to gain access to AKSAS and to print mass mailouts and labels.

FY 91 and ongoing tasks will include sending out notices of
renewal, contacting new establishments, receiving payments and
upgrading the database to meet new needs. No additional positions
will be needed for FY 91 and subsequent years. It may be possible
to reduce staffing once the program is in place.

No.
0
/2
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No. 3
CSHB 220 (FIN)
HOUSE A/29/89

3. Public Information Program

During FY 90, one professional and one-half clerical FTEs will be
needed in this program. One professional position, with the help
of one-half clerical position, will identify and provide
information and assistance to tank owners and will plan and conduct

public information activities. Development of the program will be
contracted out to assist tank owner/operators and the public
directly through presentations and workshops. Contractual funds

($15.0) are included for document set up and printing costs and
$6.0 1is included for supplies for mailouts and software.

These tasks will continue during FY 91 as the regulations are
completed and program 1implementation begins. No additional
positions are anticipated at this time.

4. Loan or Grant Program

During FY 90, one-half FTE will be needed in this progranm. This
one-half professional position will assist the Department of
Commerce and Economic Development in setting up a loan guarantee
program, and approve the use of funds from the Underground Storage
Tank Account (case by case) to guarantee a loan.

FY 91 and ongoing tasks will include continued approval of all loan
guarantees or grants during the 10-year period that underground
tanks have to upgrade. An additional one-quarter FTE will be
needed for this purpose.

5. Underground Storage Tank Account Cleanup Program

..During FY 90, three and one-half FTEs will be needed in this
program. One and one-half professional positions and one-half
clerical position will develop guidelines and review reported
leaks, document leaks on computer, determine the extent of
investigation, cleanup, and necessary upgrades to current facility
equipment, and oversee cleanup contracts. One-half position 1in
fiscal will help set up, receive, and deposit payments received.
One-half administrative position will track costs, and justify that
payments are correct and adequate. One-half professional position
in the Solid Waste Program will develop permits for disposal of
soils contaminated from releases. Additional contractual funds
(21.0) are included for development and printing of forms and
medical monitoring physicals for the two staff involved in field
work. The supplies line includes 85.0 for postage and mailout
supplies. The equipment line includes personal protective
equipment (5.0) for two staff persons.

FY 91 and ongoing tasks will include a considerable increase in the
regional office efforts to monitor contracts for cleanup, determine
adequacy of cleanup, and assure appropriate tank upgrades following
cleanup. Additionally, requests for contaminated soil disposal
permits will begin. Two professional and one clerical FTE will be
required for these purposes.

Page 3 of 3



NQ.
STATE OF ALASKA ) p BILLVERSION: ~ CSHB 220 (FIN
1989 LEGISLATIVE SESSION - 1-"- PUBLISH DATE:  HOUSE 4/29/89
REQUEST: FISCAL NOTE
Revision Date: Agency Affected: DOT&PF
Title: An Act relating to motor flels, petroleum and BRU: Engineering & Operations
chemical storage tanks, and investigation, ... Standards
Sponsor : Menard, M. Davis, Brown, ctal. Components:
Requestor: House Finance
EXPENDITURES/R SVENUES: €housands ofdoi jarsi
OPERATING FY 90 FY 91 FY 92 FY 93 FY 94 FY 95
PERSONAL SERVICES 0 0 0 0 0 0
TRAVEL 0 0 0 0 0 0
CONTRACTURAL 0 0 0 0 0 0
SUPPLIES 0 0 0 0 0 0
EQUIPMENT 0 0 0 0 0 0
LAND & STRUCTURES 0 0 0 0 0 0
GRANTS. CLAIMS 0 0 0 0 0 0
MISCELLANEOUS 0 0 0 0 0 0
TOTAL OPERATING n 0 0 0 0 n
« CAPITAL 65.0 65.0 65.0 65.0 65.0 65.0
I 1
KJEVENUD ; 0O J _ o ] 0 0 0 1 0
. FUN_D'NGZ (thousandsof dollars;
mgrINT7T(MT 0 0 0 0 0 0
FEDERALFUNDS 65.0 65.0 65.0 65.0 65.0 65.0
OTHER 0 0 0 0 0 0
TOTAL 65.0 65.0 65.0 65.0 65.0 65.0
POSITIONS:
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

ANALYSIS: The bill would require registration of storage tanks used by construction contractors and an
increase of 2£ per gallon on fuel used for constrution activities of the department. This isestimated to cost 540,000 in
registration fees and $25,000 in fuel surcharge fees. The majority of these construction related costs would occur on
Tederal-aid construction. A breakdown of this estimate Is attached.

Prepared by: JeffervC. Ottesen. Director A | J e

Phone: 465-2951

Division: Engineering and Operations Stand™rdsJ ,

Approved by!Mark S. Hickey, Commissioner. / <
Agency: Department of Transportation and PublicFacilities

Distribution (by preparer):
Legislative Finance
Legislative Sponsor
Requestor
Office ofManagement and Budget
Impacted Agency(ies)

FISCAL NOTE - DOT

7 ™ Dale: April 29,1989

AN N

Date: fry9 . I{zP\
' 1
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Basis of Estimate HO
Fiscal Note: CS HB 220

Department of Transportation and Public Facilities
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Construction Related Tank Registration
Estimate- 50 projects per year with 4 tanks per project at 10,000 gallons per tank (average) =
50 * 4 * 10,000 * 20 per gallon storage = $40,000

Construction Fuel Surcharge

Estimate 50 projects per year with 50,000 gallons average =2,500,000 gallons fuel

At 20 per gallon = $50,000

Less estimated allowance for fuel tax refunds (AS 43.40.030) @ 50% $25,000

Page 2 of 2



T CSHB_ 220 [FIN)
Basis of Estimate HOUSE A/29/89
Fiscal Note: CS HB 220

Department of Transportation and Public Facilities

Construction Related Tank Registration
Estimate 50 projects per year with 4 tanks per project at 10,000 gallons per tank (average) =
50 * 4 * 10,000 * 20 per gallon storage = 540,000

Construction Fuel Surcharge

Estimate 50 projects per year with 50,000 gallons average =2,500,000 gallons fuel
At 20 per gallon = $50,000
Less estimated allowance for fuel tax refunds (AS 43.40.030) @ 50% $25,000

Page 2 of 2



MAY 08 '89 08:22 DOT&PF COMM. OFFICE JUNEAU P.2

STATE OF ALASKA BILL VERSION: SCS CSHB 220 (Res)

1989 LEGISLATIVE SESSION PUBLISH DATE: 5/6/89

REQUEST: FISCAL NOTE

Revision Date: Agency Affected: DOT&PF

Title: An Act relating to motor fiels, petroleum and BRU:  Engineering & Operations
chemical storage tanks, and investigation, ... Standards

Sponsor . Menard, M. Davis, Brown, etal. Components:

Requestor House Finance

EXPENDITURES/REVENUES: €housands of dollars)

OPERATING FY 90 FY 91 FY 92 FY 93 FY 94 FY 95
PERSONAL SERVICES 0 0 0 0 0 0
TRAVEL 0 0 0 0 0 0
CONTRACTURAL 0 0 0 0 0 0
SUPPLIES 0 0 0 0 0 0
EQUIPMENT 0 0 0 0 0 0
LAND & STRUCTURES 0 0 0 0 0 0
GRANTS. CLAIMS 0 0 0 0 0 0
MISCELLANEOUS 0 0 0 0 0 0

i FOTAL OPERATING 0 A | 0 0 0 0
CAPITAL 0 0 0 0 0 0
REVENUE 0 0 0 0 0 0

05 T S—— 0 0 0 0 0 0

FEDERALFUNDS 0 0 0 0 0 0
OTHER 0 0 0 0 0 0
TOTAL 0 0 0 0 0 0
POSITIONS:

FULL-TIME 77 0— 6 6 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

ANALYSIS: The billwould require registration of underground storage tanks and would exempt state owned
tanks from the registration fee. We anticipate onlj/nominal administrative costs and anticipate no direct new costs from
this legislation..

Prepared by:  Jeffery C. Ottesen. Director IM il \>. Phone:  465-2951
Division: Engineering and Operations Standards AT a 7, Date: May 7, 1989

Approved by Mark S. Hickey, Commissioner: "Date: S/Q/89
Agency: Department of Transportation and Public facilities

Distribution (by preparer):
Legislative Finance
Legislative Sponsor
Requestor
Office ofManagement and Budget
Impacted Agency(ies) page 1of 1
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POUCHY SFAItCAPIIOI
JUNIAU AtASKA 99811

|G 3| ILIl®BSILaTODIS 1 90/ 165 3800
LEGISLATIVE AFFAIRS AGENCY

MEMORANDUM May 8, 1989

SUBJECT: Additional Change 1in the CS
(SCS CSHB 220(Transportation))

TO: Senator Lloyd Jones, Chair
Senate Transportation Committee

FROM: Terri Lauterbach
Legislative Counsel

Enclosed 1is SCS CSHB 220(Transportation).

It includes one additional change not requested by the com—
mittee, but which 1is necessary to achieve the intent of one
of the amendments adopted by the committee. The committee
adopted an amendment that deleted a requirement that above—
ground storage tank owners notify the Department of Environ-—
mental Conservation about their tanks. (Page 4, lines 9 -

14 of the Senate Resources CS.) Therefore, 1 have also
deleted the provision in temporary law that related to noti—
fication requirements for aboveground tanks. The language |
deleted can be found at page 8, lines 18 - 21 of the Senate
Resources CS.

There 1is also a slight glitch in the CS which should be ad-—
dressed at some point, either by your committee, a future

committee, or floor amendment. That glitch appears at page
9, lines 25 - 26 of the Senate Transportation CS. These
lines refer to tanks "registered” under sec. . If you wish

to allow cleanup under this section for tanks not in use but
which might be leaking because of previous use, then this
language must be modified to include tanks for which noti—
fication was given to the department by January 1, 1990.

(See sec. 6(b) of the CS.) This glitch has cropped up be—
cause tanks not in use were required to be registered under
previous versions of the bill. This version and the Senate
Resources version deleted the registration requirement and
made a new notification requirement. The issue is whether
you want the owners of leaking abandoned tanks to be able to



request funds for cleanup. If you do, page 9, lines 25 - 26

should be amended.

Please let me know if | can be of further assistance.
TL:kb
wkk5/7019

Enclosure



OFFERED

TO:

Page 4,

mmim rn.
IN THE SENATE

SENATE CS FOR CS FOR HB 220 (RES)

line 9 through 14.

Delete all material.

BY COGHILL
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OFFERED

-—=

TO:

Page 7:

AMENDMENT

IN THE SENATE

SENATE CS FOR CS FOR HB 220 (RES)

Delete lines 10 and 11.

BY COGHILL



SENATOR BETTYE FAHRE

glastea g>tate Xegtsrtature

NKAMP WHILE IN JUNEAU

e

. JUNEAU. ALASKA 98811

FAIRBANKS. ALASKA 99701 CAPITOL, ROOM 125

7) 452-4882 OFFICE (907) 465-3834

7) 456-2899 HOME (907) 780-6027
Senate

Letter of Intent
for

SCS CS HB 220 (Res)

The Senate Resources Committee recognizes the serious threats posed
by contamination of our groundwater by Leaking Storage Tanks.

The Senate Resources Committee considers the SCS CS HB 220 (Res) to
be a temporary measure to assist owners of tanks to comply with the
federal regulations for Underground Storage Tanks. It is the
intent of the Senate Resources Committee that the Department of

Environmental Conservation give priority for grants to owners of
underground tanks based on need.

It is the intent of the Senate Resources Committee that the

committee continue to work on the 1issu.es surrounding petroleum and
chemical storage tanks during the interim.



Mailanu? la-Susltfia Borough

P.0. BOX 1608, PALMER, ALASKA 99645-1808 = PHONE 745-9842
ASSESSMENT DEPARTMENT
May 51i 1983

y .ﬁ‘
Senator Lloyd Jones
Alaska State Legislature
P.0. Box V (Capitol, Room 9)
Juneau, AK. 99811

Dear Son. Jonea:

Subject: KB220

Last night the Matanuska-Susitna Borough Board of Equalization heard appeal of
assessed value by a small businessman threatened by LOST requirements.

Normally in oaass of damage to property it is a relatively simple process to
assess the ooat to oure as a deoreaent to value. | am sure you already
visualize the dilemma the Assessment Department faoed and what was presented to

a Dcard of five made wup of experts from the Banking, Title Incuranoe and Pee
Appraisal professions.

What might be burled on tha site, whether it may be leaking, whether it has
contaminated soils, whether there exists contamination from other sources, and
the dollar value of those possibilities was disoussed without oonolusion. It
was apparent that combination of oonditions could result in liability exceeding

all value in the property (in one instance, a mall complex with one tenant
convenience store which sells gasoline).

| agreed with what the Board found as solution in reduoing taxable value to 101
of the market value of the property in four caaea appealed. But 1 am concerned
that this aotlon will have resounding offeot on the tax base of looal
ounioipclitie*” as virtually Ovary business that stores petroleum products
underground is potential lost revenue for looal servioes. Contractors, servioe
companies with vehiole fleets, even oommeroial property heated with fuel oil
are affeoted by this situation. The result will undoubtedly increase taxes for
the homeowner and landowner, to aay nothing of the finanoial ruin of a major
seotor of our commercial infrastruoture.

Mitigation of these serious eoonomio trends 1is in the public interest and
properly a matter of legislative priority that must be addressed in the hours
before adjournment. Funding or souroe of funding 1is less important than the
isaue of leasenlng the burden of liability of businesses in our state.

As beaches soak 1in oil we cannot but be cognizant of the potential harm in
failure of man and his structures, but, on the other hand, it is ludicrous to
see the fear and frustration of email businessmen in jeopardy of all they own.

It is tantamount to the inhumane terror dealt to tha resident# of tha Palmar
Pioneer & Home reoently.

Yours

“car?” K/ Lewis
Sﬁ> Borough Assessor
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Finance
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Transportation Committee considered CSHB 372 (Finance)

"An Act relating to the Alaska marine highway system vessel replacement
fund.”

and recommended:
(<] same title

[ ] replace with ~n¢cs GS 37" [ 1 new title
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[ 1 attached amendment(s) (HB only)
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DO do pass

[ 1 do not pass
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[ 1 individual recommendations
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Dept/Data: Dept/Date:
[ 1 fiscal note(s) [ ] fiscal note(s)
zero Tiscal note(s) [ 1 zero fiscal note(s)

[ 1 appropriation-no fiscal note [ ] Governor®s bill w/fiscal note



A laska State Legislature

llouse of Representatives

Representative Fran Ulmer

MEMORANDUM |
T0: Senator Lloyd Jones, Chair .
Transportation Committee
FROM:
DATE: March 27, 1990
RE: HB 372-reiating to creation of a vessel replacement fund

for the Alaska Marine Highway

CSHB 372 éFin%.wouId create a vessel replacement fund within the
general fund which would allow money to accumulate until such time
as the replacement of vessels in the ‘Alaska Marine Highway System

(AMHS) is needed.

Because of the large capital outlay that will be needed to replace
vessels in the future, | feel that a funding mechanism should be put
in place now to help ensure that the financial commitment the state
has made to the AMHS will continue.

The state experiences many problems as a result of our aging fleet,
mcludmg significant time when vessels are being repaired and thus
unable fo meet schedules. The Department of Transportation and
Public Facilites (DOT/PF) estimates that the average age of our
fleet is 22 years, with, the oldest ship having been built in 1963, and
the newest in 1977. The cost of replacing smaller vessels may run
from $17 to $25 million and estimates of replacmP a Iarﬁer vessel
could run as high as $59 million. The cost of replacing the entire
fleet could be an astronomical $270 million!

The bill passed by the House allows the legislature to also
appropriate money *or this fund from program receipts received
from the Alaska Marine Highway SYstem, and from settlement of the

Dinkum Sands and Amerada Hess litigation.

District 4B — Juneau
PO, BOXV e Juneau, Alaska 99811-3100 = (907)465-4947
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STATE OF ALASKA BILL VERSION: SCS CSHB 372(Trsp]
1990 LEGISLATIVE SESSION PUBLISH DATE: 3/28/90
REQUEST: FISCAL NOTE
Revision Date: Agency Affected:  DOT&PF
Title: "An Act relating to the Alaska Marine Hwy. BRU: Marine Operation
System Vessel Replacement Fund"
Sponsor: Ulmer, Grusscndorf, Goll Components:  Southeast/Southwest
Requestor Vessel Operations and
Overhaul
EXPENDITURES/REVENUES: (ThoutindiofDollini
OPERATING FY 91 FY 92 FY 93 FY94 FY 95 FY 96
PERSONAL SERVICES 0 0 0 0 0 0
TRAVEL 0 0 0 0 0 0
CONTRACTURAL 0 0 0 0 0 0
SUPPLIES 0 0 0 0 0 0
EQUIPMENT 0 0 0 0 0 0
LAND & STRUCTURES 0 0 0 0 0 0
GRANTS. CLAIMS 0 0 0 0 0 0
MISCELLANEOUS 0 0 0 0 0 0
TOTAL OPERATING 0 0 0 0 0 0
CAPITAL 0 0 0 0 j 0 0
REVENUE 0 0 0 0 0 0
FUNDING: miouundiofDollin)
GENERAL FUND 0 0 0 0 0 0
FEDERALFUNDS 0 0 0 0 0 0
OTHER 0 0 0 0 0 0
TOTAL 0 0 0 0 0 0
POSITIONS:
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0
ANALYSIS:
Prepared by: John Halterman Phone:  465-3950
Division: Alaska Marine Highway System Date: March 9,1990
Approved by Commissioner  Mark S. Hickey Date; 3 /"~ 0

Agency: DepartmentofTransportation and Public Facilities

Distribution (by preparer):
Legislative Finance

Legislative Sponsor Changes intcfrsj&Sialw )
Requestor have no fiscal impact.

Office of Managementand Budget This fiscal note

Impacted Agency(ies)
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Fiscal Note - House Bill No. 372

The vessel replacement fund may well be essential if AMHS 1is to
finance the construction of replacement or additional vessels, as
well as major refurbishment projects for which federal funds are

unavailable.

The minimum cost of a new or replacement vessel would be at least
$49 million. This could possibly be a Malaspina class vessel
with oceangoing capability. In addition the limited expansion
alternative in the draft System Plan anticipates two new feeder
vessels under construction in fiscal years 1992 and 1994. The
funding source contemplated for these feeder vessels 1is the
Federal Highway Administration. However, other system demands
for limited federal funds may make this difficult to fund in a
timely manner. IT this is the case the vessel replacement fund
would be called upon to finance these vessels.

The sooner funds are deposited in this account, the better the
system will be able to plan for needed replacements or additions
to the fleet. AMHS and the Legislature need to explore the
various options for additional revenue generation, such as rate
increases, leasing of assets, direct appropriations, etc., which
may be available to capitalize the fund. Further, the
opportunities for innovative private/public financing should be
explored.

AMHS has no current plans to retire any of the existing fleet,
with the possible exception of the M/V CHILKAT. The system will
be contracting surveys of all vessels in the fleet, except for
the M/V CHILKAT. The results of those surveys will include an
analysis of the costs associated with maintaining the vessels at
their current service levels through the next twenty years.
These will be compared with the cost of acquiring new vessels,
less any resale value. The results of these surveys will form
the basis of a much more detailed presentation of vessel
replacement needs. We expect reports on the M/V TUSTUMENA, M/V
COLUMBIA and M/V MALASPINA to be available in July of this year.
The surveys of the remaining vessels will be available within
approximately 30 days following next year®s overhaul.

Department of Transportation
and Public Facilities

March 9, 1990

page 2 of 2
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.Amendment to CSHB 372-Senate Transportation Committee

Page 1, line 13, after legislature, add "Money deposited to the fund
does not lapse."



SOUTHEAST CONFERENCE

. % « P.O.Box 22286 Juneau, Alaska 99802

January 25, 1990

The Honorable Richard Foster

Chair, House Transportation Committee
Room 17, Capitol Building

Juneau, Alaska 99811

Dear Representative Foster:

The Southeast Conference, an organization representing the
communities of Southeast Alaska, from governments to local ,
businesses, 1is seriously concerned about the status of our e
Marine Highway.

Over the past five years, the Alaska Marine Highway System
has experienced a decrease 0f;J19% in general funding support to
maintain its operatiori8 "mf " fAS|Ps~ ..

During that”saaie .time-period:"he:;fleet. of vessels has grown
older and has reached the 20~730" yeai&life span calculated for
them when the, ? " 1 - - m - = = -
and have placed
System operating""]

is the reduction i n - - a n d their
businessesa”jcfply!;p r ? £ t ) i r econoinic and
social the state.

The SE the recommendation
of their AMHS Stahding”Cbmmi*tt*piBa””opted the following five
planks as the r”” - T1 »i-1-

Marine Highway

1* The passage or.# supplemental.jappropriation for FY 90
for"fulls funding of thefj~laska Marine Highway System.

2. .An”increase"rilisthe"FY ,91«*udge”cijpprbpriation for the
Alaska Marine);Highway Synte~lto.assure Tfull service
levelsffor the communities®served by the System.

3. AllowingVthe Alaska marinet"Highway."System to retain all
the Tevenues it generates while mamtaing a consistent
level of~gene”al.fund appropriation.

4. Completion of.~fclie AMHS Master Plan and allowing the
Southeast Conference to be involved in the review and
any modification, of the Plan.

5. Creation”"fgf a Vessel Replacement Fund. AT

o LM -
The "Southeast Conference urges you to support HB No. 372 so
that a vehicle for funding needed vessel replacement can be
initiated this year.

Sincerely,

i\[
James M. Kohler
Executive Director



of Transportation & Public Facilities

- POSITION PAPER

Blit no: House Bill 372 APPROVED: “Hark §. ‘Hickey
itle. | he A Marine High DATE; MOAS]
tle @95 em (}gsgtelln%p act:erenenlal u%d Aine Fgniey ngjlaary 22'8&%%]““

HB 372 establishes within the general fund an Alaska Marine
Highway System vessel replacement fund. This fund 1is designed
to allow the accumulation of capital to permit the timely
replacement of vessels in the AMHS fleet.

AMHS is currently soliciting proposals -to perform condition
surveys on all vessels in the fleet. The average age of the
fleet 1is approximately 22 years. The MALASPINA class vessels
(TAKU, MALASPINA arid MATANUSKA) are the oldest, having been
built 1in 1963. The M/V AURORA is the newest ship, entering
service “in 1977. The condition surveys will review the
maintenance and refurbishment requirements of the fleet in order
to maintain the existing level of service for the next 20 years.-
This will allow us to then develop a cost comparison of

refurbishment versus replacement. The current estimated
replacement cost of the MALASPINA is approximately $49-$59
million. The LeCONTE class vessels have an estimated

replacement cost of between $17 and $25 million and the
TUSTUMENA is estimated to cost between $24 and $34 million to
replace.

We assume the severe problems associated with finding temporary
replacements for vessels undergoing major refurbishments, as in
the case of the TUSTUMENA next ydar, vrequire the consideration

of. at least one new vessel. This 1is particularly true if the
condition surveys suggest the replacement of vessels 1in the
existing Tfleet can be deferred. However, it is possible that

the analysis will call for the replacement of at least one of
the vessels as a least cost alternative to continued
maintenance.

One of the significant issues which will have a bearing on this
question is the cost of removing and replacing asbestos
containing materials found in all of the vessels. As an example
of the cost associated with this 1issue, a recent consultant®s
report commissioned to design a modernization project for the
M/V MALASPINA _.estimated the cost at approximately $7.0 million,
83% of which was for the removal and replacement of asbestos
containing materials.






ALASKA BAILROAD ¢ rporation

P.O. Box 107500* Anchorage, Alaska 99510-7500

April 10, 1990

APR12 139U

The Honorable Llo”d Jones
Senator

Alaska State Legislature
P. 0. Box V

Juneau, AK 99811

Dear Senator Jones:

Enclosed is our most recent update on our efforts to reduce

moose mortality along the Alaska Railroad. As you can see,
spring appears to have arrived, finally, and fewer moose are
being seen or killed along our rights of way. Therefore, we

have withdrawn our pilot car crew and returned the heavy
equipment we had working in the Willow/Talkeetna area.

We'll continue to salvage any moose killed along our track with
the help of our section crews as was done in the past.
However, the number of kills has dropped significantly enough
that we believe the number w ill phase out altogether by the end

of this month.

Also enclosed is the latest estimate of our expenses for moose
mitigation programs for this winter and a capsule look at the
mortality statistics.

As always, if you or your staff need additional information,
please contact me at 265-2675.

Sincerely,

Vivian Hamilton, APR
Corporate Communications Manager

Enclosures



ALASKA RAILROAD corporation

P.0. B6x 10750080 Anchorage, Alaska 99510-7500 .UP-fate; April9,1990

What's New

I. Moose sightings and moose kills have dropped dramatically on the Alaska
Railroad.

2. Moose sightings by the pilot car crew have decreased and as a result this
crew has been reassigned to other track maintenance jobs. They can be
remobilized if the trend reverses.

3. The Thiokol, a leased vehicle being used to create moose paths, has
completed the task and has been returned to Anchorage.

Measures by the Alaska Railroad To Reduce Moose Mortality

Pilot car: This vehicle has been patroling ahead of trains each night to shoo
moose off the tracks with noise-making shotgun shells, spotlights and a siren.
The crew reports that moose sightings and moose kills have diminished
sharply. The total number of moose kills confirmed through March 31 is 675.
During the week of April 2-8, there were seven moose Kills reported. The
week included three days during which no moose were killed. As a result of
the reduction in moose Kills, this crew has heen reassigned to track
maintenance, effective April 8. If the trend reverses, this crew can be
remobilized.

Moose paths: A Thiokol, alarge tracked all-terrain vehicle, was leased to
plow paths on either side of the tracks from south of Willow up to Talkeetna.
This work has been completed and the vehicle returned to Anchorage.

Salvage: The work of this crew has heen substantially reduced so the
locomotive crane and its crew were assigned other track maintenance work.
In keeping with our company policy, section crews along the line will
continue to be responsible for salvaging any moose Killed.

HEHH



Railroad Costs for Moose Protection

Total $414 649

$23,661
Estimated thru 4/7/90
$35,093
$51,406
Tm Delay
$75,372
Salvage
$81,923
Pilot Car
$132,031
Plowing
1
$0 $50000 $100000 $150000

Cost
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Misc

Fuel

Trn Delay

Expense

Salvage

Pilot Car

Plowing

$15,163

$23,661

$50000

Cost

Total $414 649

Estimated thru 4/7/90

$100000

$132,031

$150000



Alaska Railroad Corporation
Moose Mortality Report
Winter 1989-90

Month # Moose Killed
October 11
November 28
December 65
January 306
February 156
March 110 *
TOTAL 676

*Note: the numbers for March are still being audited and are subject
to change.



0 BN

Moose Killed That Wtok

."Void"d OT :tT P=. cn ).

"m



Alaska Railroad Corporation
Moose Mortality Report

Railroad Moose Mortality Since State Ownership
(for the period October 1 through April 30)

1989-1990 536 (as of Feb. 26)
1988-1989 242
1987-1988 329
1986-1987 126
1985-1986 21
1984-1985 316



*The Alaska Railroad pilot car®s first trip was Jan. 23.
Since that time, moose Kkills have dropped nearly 90
percent. In fact, from 5 a.m. Feb. 26 until 5 a.m. Feb.
27, no moose were Kkilled anywhere along the Alaska
Railroad®"s route, and the Willow to Talkeetna area has
gone several consecutive nights without killing a moose.

"The car travels at an average of 35 miles per hour,
staying between two and three miles ahead of the train.
The moose leave the tracks and move to the adjacent
paths plowed by various volunteer and military
organizations using fuel supplied by the Alaska Railroad.

*The Moos8 Patrol 1is made up of railroad employees The
pilot car is equipped with shotguns to fire explosive
"krackar™ shotgun shells to scare the moose. The pilot
car also uses powerful spotlights to spot the animals
and sirens to scare them off the tracks.

*The pilot car itself® is a one-ton Ford pickup equipped
with special rail gear, allowing i1t to travel either on
the tracks or on highways. Once on the tracks, the
vehicle doesn ™ need steering, Uleaving both the driver
and the passenger free to spot moose on each side of the

tracks.

*0n an average night, Moose Patrol members spot more
than 50 moose. Generally the moose leave the tracks,
although occasionally a moose gets stugk on bridges or
refuses to move without baing nudged by the pilot car.

*The snow depth in the Willow to Talkeetna area 1is seven
to ten feet. Trails packed by tracked vehicles and
snowmachinea are giving the moose an alternate path to
travel but these have been covered by recent snowfalls.

*The Jlargest concentration of moose seems to be 1in the
area of Willow north to Talkeetna, although plenty of
moose are also spotted between Eklutna and Wasilla.

*The pilot car generally makes two to four trips each
night between Eklutna and Talkeetna, averaging three
hours each way.

# # P

1059R
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Measures by the Alaska Railroad To Reduce Moose M ortality

Pilot car: This vehicle has been operating since Jan. 23 and has been very
effective as a moose deterrent. The vehicle is a I-ton crew cab Ford pickup;
two 2-member crews are rotated out on the vehicle each night. Recently
white-out conditions forced the crew to stay off the tracks and, as evidence of
the car's success, 13 moose were killed during the night. The success probably
lies in the use of noise-making Kracker shells.

Moose paths: The Alaska Railroad's D8 and D7 are working at Kashwitna
this week. By last week, about 6 miles of trail had been plowed through the
snow parallel to the tracks to make a "moose sidewalk.” These trails have
been very effective but the work is slow because of the terrain and because
nearly 3 feet of fresh snow fell late last week, covering whatever work had
been done heforehand as well xsany browse uncovered in the process. In
some areas snow is measuring up to 10 feet deep and overnight temperatures
are still dipping a9 much as 30 degrees bhelow zero.

The Mat Su Motor Mushers-volunteers on snowmobiles-cut about 100
miles of trail parallel and perpendicular to the track from near Nancy Lake to
north of Montana Creek. These, too, were being used by the moose until the
heavy snow fall covered the trails; the group re-did them three times. Some
fuel and lodging was provided the group by the railroad for their assistance.

Two sets of all-terrain, tracked vehicles were being used to cut trails.
Nodwells from Denali Drilling (hired by the Save the Moose Committee and
provided fuel and lodging by the Alaska Railroad) and the U.S. Army's Small
Unit Support Vehicles (SUSV3) cut about 7 miles of trail from south of
Sunshine to the Fish Lake area. Their work also has been covered by the
heavy snow fall last week. Both groups have pulled out ‘heir equipment and

(more)
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Add One-Moose Measures

the Save the Moose Committee has replaced the Nodwells with a
Bombardier, a wide-tracked all-terrain vehicle used for snow clearing, ItIs a
far better machine for the task and is expected to surpass the efforts of the
Nodwells and SUSVs.

The U.S. Air Force last week had two long-track snowmachines working in
the area between Willow and Talkeetna. Although the equipment was very
efficient, the trails are covered now.

Rubber tire obstacles: Although the tires were effective, the heavy snow
covered them up. The railroad sent out a crew with an air compressor to
blow the snow off the tires but heavy snow Immediately recovered the tires.

Ice on the ties: This has been the least effective method tried. When the ice
froze it was porou3 and did qot appear to affect the movement of the moose.

HUH

For additional information:

Vivian Hamilton
Corporate Communications Manager
265-2675



Alaska State Legislature

HIH h,,,,. P.0. Box V

Juneau, Alaska 99811

Y State Capitol

MEMORANDUM

To: Senator Jones

From: Rep. Menard ~~V

Re: HB 484, Destruction of f*oose by the AK Railroad
Date:  April 17, 1990

| respectfully request that you schedule HB 484, Destruction of Moose by
the Alaska Railroad as soon as possible.

The Railroad Has killed over 675 moose this year. ~ Since the bill was
introduced, the Railroad has implemented many of the requirements
included in HB 484. However, to make sure these efforts continue, | think
it is necessary that we pass a bill this year to ensure protection of the
moose in the future,



Pourchot
May 1, 1990

SUMMARY OF SCS CSHB 434 fTRANS) . AN ACT RELATING TO DESTRUCTION
OF MOOSE BY THE ALASKA RAILROAD

1. Requires Railroad Corp. to adopt practices to mitigate
the destruction of moose by operations of the Railroad,
and to cooperate with ADF&G in this effort by allowing
them access to Railroad rights-of-way. Requires that an
agreement concerning terms of access be executed by the
Railroad and ADF&G.

2. Requires the corporation to consult with representatives
of ADF&G, DNR, DOTPF, and the Mat-Su Borough, and with
citizens in communities served by the Railroad, regarding
mitigation efforts,

3. Requires the corporation to prepare, in conjunction with
ADF&G, a contingency plan to minimize the effect of
Railroad operations on moose. Requires that the
contingency plan include specific criteria for timing and
implementation of mitigation measures. Requires that the
plan must be completed by September 1, 1990 and updated
annually by September 1 of each year.

4. Requires the corporation to provide for the salvage of
moose killed by Railroad operations.

6. Requires the corporation to report the number of moose
killed (by time and railroad milepost) to ADF&G.

CHANGES TO HOUSE-PASSED VERSION:

1. Requirement that agreement on ROW access he entered into
by ADF&G and Railroad.

2. Deletion of research program, advisory committee on
development of contingency plan, M4-moose trigger" for
implementation of plan, specific procedures the plan must
include (pilot cars, brush removal, scheduling changes,
and creation of trails parallel to the tracks), penalties
for failure to report moose kills.

HB584B.TXT



: WORK DRAFT WORK DRAFT WORK DRAFT

6-2096M
Utermohle
4/30/90
Original sponsor(s): REP. MENARD, Navarro, Brown, Ellis, Grussendorf,
Finkelstein, Donley, Goll, Jacko
! IN THE HOUSE BY THE TRANSPORTATION COMMITTEE
2 SENATECS FOR CS FOR HOUSE BILL NO. 484 (Transportation)
3 IN THE LEGISLATURE OF THE STATE OF ALASKA
¢ SIXTEENTH LEGISLATURE - SECOND SESSION
° A BILL
For an Act entitled: "An Act relating to destruction of moose by the
7 Alaska Railroad."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
] * Section 1. AS 42.40 is amended by adding anew section to read:
10 Sec. 42.40.445. PROTECTION OF MOOSE. (a) The corporation shall
adopt practices to mitigate the destruction of moose by operations of
L the railroad. The corporation shall cooperate with the Department of
3 Fish and Game to mitigate the effects of the operations of the rail—
1 road on moose by granting access to railroad rights-of-way to the
b department and its contractors, if before entering railroad rights-of-
16 way the department and its contractors execute agreements with the
a corporation concerning the terms of access. The corporation shall, to
. the extent feasible and compatible with railroad operations, provide
Y C”g rail transportation to the department and its contractors while
@ they are engaged in/activities under this section./" N
4 (b) The corporation shall consult with representatives of the
22 Department of Fish and Game, the Department of Natural Resources, the
= Department of Transportationand Public Facilities, the Matanuska-
“ Susitna Borough, and citizens vresiding 1in communities served by the
= railroad regarding the mitigation of the effects of railroad opera—
2 tions on moose. A ” ﬂf*7,
2t (©) The corporation shall prepare, 1inrconjunction/ with the
‘8 Department of Fish and Ganme, a contingency plan to minimize tothe
29

greatest extent feasible the effect of railroad operations on moose.

-1- SCS CSHB 484 (Trsp)



WORK DRAFT WORK DRAFT WORK DRAFT

The plan shall include specific criteria for timing and implementation
of measures to mitigate the effects of railroad operations on moose.
The plan must be updated annually on or before September 1. In pre—
paring the plan, the corporation may conduct one or more public meet—
ings to discuss practices by which the destruction of moose by rail—
road operations may be mitigated.

(d) The <corporation shall provide for the salvage of moose
killed by operations of the railroad. The corporation shall cooperate
with the Department of Public Safety 1in distributing salvaged moose
meat to persons identified by the Department of Public Safety as
gualified to receive salvaged moose meat.

(e) The corporation shall report the number of moose killed by
railroad operations to the Department of Fish and Game. The report
shall include the time and Jlocation, by vrailroad milepost, of each
moose kill.

* Sec. 2. The Alaska Railroad Corporation shall complete the first
contingency plan to minimize the effect of railroad operations on moose, as
required by AS 42.40.445(c), enacted by sec. 1 of this Act, on or before

September 1, 1990.

SCS CSHB 484 (Trsp)



