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S l a t ? . /
E f f e c t i v e
D a t e  C o v e r a g e  W a i v e r s P e n a l t i e s D a m a g e s / E v i d e n c e

Public Education
Caapaign Other Provisions

Ha r y l a n d  
7 / 1 / 8 6

A s  A m en d e d  
7 / 1 / 8 7

H i c h i g a n
(Tl

7 / 1 / 8 5

M i n n e ­
s o t a
8/1/86

As

A m en d ed
5 / 1 / 8 8

D r i v e r  a n d  V e h i c l e s  n o t  r e q u i r e d  t o
f r o n t  s e a t  b r .  e q u i p p e d  w i t h  s a f e t y
o u t b o a r d  b e l t s ;  p e r s o n s  v i ' . h
p a s s e n g e r s .  m e d i c a l  e x c u s e s ;  v e h i c l e s

n o t  d e f i n e d  a s  p a s s e n g e r  
v e h i c l e  o r  m u l t i - p u r p o s e  
v e h i c l e ;  a n d  l e t t e r  
c a r r i e r s .

M a x im u m  f i n e  o f  $ 2 5 . 0 0 ,  
i n c l u d i n g  c o u r t  c o s t s .  
E n f o r c e m e n t  a s  
s e c o n d a r y  a c t i o n  o n l y .

N o n - c o a p l i a n c e  B a y  n i  1 
b e  c o n s i d e r e d  n e g l i g e n c e ,  
c r  l i a i t  l i a b i l i t y ,  o r  
d i a i n i s h  r e c o v e r y  f o r  
d a a a g e s .  T h i s  l a w  B a y  
n o t  b e  c o n s t r u e d  t o  
l i a i t  r i g h t  o f  p e r s o n  
t o  i n s t i t u t e  a  c i v i l  
a c t i o n  f o r  d a n a g e s .
R e q u i r e s  s e p a r a t e  t r i a l s  
u n d e r  c e r t a i n  c i r c u m s t a n c e s .

Yes. A d m i n i s t r a t i o n  s h a l l  i n c l u d e  i n f o r -  
a a t i o n  o n  t h e  s t a t e ' s  e x p e r i e n c e  w i t h  
t h e  l a w ,  a n d  r e p o r t  i t s  f i n d i n g s  i n  
t h e  a n n u a l  H i g h w a y  S a f e t y  P l a n  t o  
W r r S A  a n t i  n r H A .  E n a c t a e n t  o f  t h i s  l a w  
i s  i n t e n d e d  t o  b e  c o m p a t i b l e  w i t h  
s u p p o r t  f o r  f e d e r a l  s a f e t y  s t a n d a r d s  
r e q u i r i n g  a u t o m a t i c  c r a s h  p r o t e c t i o n  
a n d  s h o u l d  n o t  b e  u s e d  t o  i ' o s c i n d  
f e d e r a l  r e q u i r e m e n t s  f o r  a u t o m a t i c  
r e s t r a i n t s .

D r i v e r  a n d  V e h i c l e s  m a n u f a c t u r e d
f r o n t  s e a t  b e f o r e  1 / 1 / 6 5 ;  b u s e s ,
p a s s e n g e r s .  m o t o r c y c l e s ,  m o p e d s ;

p e r s o n s  w i t h  m e d i c a l  
e x c u s e s ;  v e h i c l e s  n o t  
r e q u i r e d  t o  b e  e q u i p p e d  w i t h  
s a f e t y  b e l t s ;  r u r a l  l e t t e r  
c a r r i e r s ;  c o m m e r c i a l  v e h i c l e s ;  
a n d  p o s t a l  v a h i c l e s  t h a t  
m a k e  f r e q u e n t  s t o p s .

$ 2 5 . 0 0  f i n e ,  i n c l u d i n g  
c o u r t  c o s t s .  E n f o r c e m e n t  
a s  a  s e c o n d a r y  a c t i o n .  
N o  p o i n t s .

K o n - c o n p l i a n c e  m ay  b e  
c o n s i d e r e d  a s  e v i d e n c e  
o f  n e g l i g e n c e  a n d  m a y  b e  
i n t r o d u c e d  t o  a i t i g a t e  
d a m a g e s ;  p r o v i d i n g  
d a a a g e s  a r e  n o t  r e d u c e d  
b y  m o r e  t h a n  5  p e r c e n t .

Y e s . L aw  w i l l  n o t  a p p l y  a f t e r  
4 / 1 / 8 9 ,  i f  f e d e r a l  g o v e r n ­
m e n t  r e q u i r e s  p a s s i v e  
r e s t r a i n t s .

D r i v e r ,  S c h o o l  b u s ;  b u s ;  v e h i -
f r o n t  s e a t  c l e s  d e s i g n e d  t o  o p e r -
p a s s e n g e r s  a t e  o n  r a i l r o a d  t r a c k s ;
a n d  r o a r  v o h i c l e s  o p e r a t e d  i n
s e a t  p a s s e n -  r e v e r ' e ;  p e r s o n s  w i t h
g e r s  u n d e r  m e d i c a l  e x c u s e s ;  p e r s o n s
a g e  1 1 .  m a k i n g  f r e q u e n t  s t o p s

a t  l e s s  t h a n  2 5  ■ph.- 
r u r a l  p o s t a l  c a r r i e r s ;  
v e h i c l e s  m a n u f a c t u r e d  
p r i o r  t o  1 / 1 / 6 5 ;  a n d  p e r s o n s  
d r i v i n g  p i c k u p  t r u c k s  
l i n e d  i n  f a : «  w o r k .

$ 1 0 . 0 0  f i n e .  E n f o r c e m e n t  
a s  a s e c o n d a r y  a c t i o n  
o n l y .
N o  p o i n t s .

N o  p r o v i s i o n . No p r o v i s i o n .  P r o v i d e s  t h a t  l a w  s h o u l d  n o t
b e  u s e d  t o  r e s c i n d  f e d e r a l  8 / 1 / 8 6  
a u t o m a t i c  c r a s h  p r o t e c t i o n  
s y s t e m  r e q u i r e m e n t s .
P r o c o e d s  f r o m  t h e  f i n e s  w i l l  b e  
u s e d  f o r  e m e r g e n c y  m e d i c a l  
s e r v i c e s .



State Safety Belt UBe Laws**

State/

Effective
Date C o v e r a g e W a i v e r s P e n a l t i e s D a m a g e s / E v i d e n c e

Public Education

Caapaign O t h e r  P r o v i s i o n s

H i n s o u n
9/28/85

AiS

* -nded 

6/8/88

D r i v e r  a n d  L e t t e r  c a r r i e r s ;  p e r s o n s
f r o n t  s e a t  w i t h  a e d i c a l  e x c u s e s ;
p a s s e n g e r s .  v e h i c l e s  M a n u f a c t u r e d

b e f o r e  1 / 1 / 6 8 ;  a n d  p e r s o n s  
a a k i n g  f r e q u e n t  s t o p s .

$ 1 0 . 0 0  f i n e .  N o  c o u r t  
c o s t s .  E n f o r c e m e n t  a s  
a  s e c o n d a r y  a c t i o n  o n l y .  
N o  p o i n t s .

N o n - c o m p l i a n c e  s h a l l  
b e  c o n s i d e r e d  e v i d e n c e  
o f  c o m p a r a t i v e  n e g l i g e n c e ,  
b u t  may b e  i n t r o d u c e d  
t o  m i t i g a t e  d a m a g e s  
u n d e r  c e r t a i n  c i r c u m ­
s t a n c e s  .

Y e s . T h e  D e p a r t m e n t  o f  P u b l i c  S a f e t y  s h a l l  
e v a l u a t e  t h e  e f f e c t i v e n e s s  o f  t h i s  
l a w  a n d  r e p o r t  i t s  f i n d i n g s  i n  i t s  
H i g h w a y  S a f e t y  P l a n  t o  NHTSA a n d  
F1IWA.

M o n t a n a  D r i v e r  a n d  P e , s o n s  w i t h  m e d i c a l
1 / 1 / 8 8  a l l  p a s -  e x c u s e s  a n d  v e h i c l e s  t h a t

s e n g e r s .  m a k e  f r e q u e n t  s t o p s .

$ 2 0 . 0 0  f i n e  b e g i n n i n g  
J / l / 8 8 .  N o  p o i n t s .  
E n f o r c e m e n t  a s  a 
a  s e c o n d a r y  a c t i o n  
o n l y .

N o n - c o a p l i a n c e  s h a l l  n o t  
b e  a d m i s s i b l e  i n  a n y  
a c t i o n s  f o r  d a m a g e s ,  n o r  
d o e s  f a i l u r e  t o  c o m p l y  
c o n s t i t u t e  n e g l i ­
g e n c e .

Y e s . L a w  p r o h i b i t s  i n c r e a s i n g  
i n s u r a n c e  p r e m i u m s  d u e  t o  
v i o l a t i o n  o f  s a f e t y  b e l t  l a w .

N e v a d a  D r i v e r  a n d  V e h i c l e s  n o t  r e q u i r e d
7 / 1 / 8 7  a l l  p a s s e n -  t o  b e  e q u i p p e d  w i t h

g e t s .  s a f e t y  b e l t s ;  r u r a l
l e t t e r  c a r r i e r s ;  
p e r s o n s  t h a t  m a k e  
f r e q u e n t  s t o p s ;  
p e r s o n s  r i d i n g  i n  
p u b l i c  t r a n s p o r t a t i o n ,  
i n c l u d i n g  b u s ,  s c h o o l  
b u s ,  o r  e r e e r g o n c y  v e h i c l e ;  
p o r s o n s  w i t h  m e d i c a l  
e x e m p t i o n s ;  a n d  v e h i c l e s  
w i t h  u n l a d e n  w e i g h t  
o v e r  6 , 0 0 0  l b s .

M a x im um  f i n e  o f  $ 2 5 . 0 0 ,  
o r  c o m m u n i t y  s e r v i c e  
w o r k .  No p o i n t s .  
E n f o r c e m e n t  a s  
s e c o n d a r y  a c t i o n  o n l y .

N o n - u s e  o f  b e l t s  s h a l l  
n o t  c o n s t i t u t e  n e g l i g e n c e  
o r  b e  c o n s i d e r e d  a s  
M i s u s e  o f  a  p r o d u c t  
i n  a n y  a c t i o n  b r o u g h t  
t o  r e c o v e r  d a m a g e s .

N o  p r o v i s i o n .  L aw  w i l l  e x p i r e  i f  US  DOT 
r e s c i n d s  t h e  a u t o m a t i c  
r e s t r a i n t  r e q u i r e m e n t s  o f  
FMVSS  2 0 8 ,  u n l e s s  s u c h  
d e c i s i o n  i s  n o t  b a s e d  
o n  e n a c t m e n t  o r  o p e r a t i o n  
o f  t h i s  l a w .  S u p e r i n t e n d e n t  
o f  p u b l i c  i n s t r u c t i o n  s h a l l  
c o n d u c t  a  s t u d y  t o  d e t e r m i n e  
m e r i t s  a n d  f e a s i b i l i t y  o f  
s e a t  b e l t s ,  a d d i t i o n a l  p a d d i n g  
o r  o t h e r  s a f e t y  r e s t r a i n t s  i n  
s c h o o l  b u s e s  a n d  r e p o r t  f i n d i n g s  
t o  6 5 t h  l e g i s l a t u r e .
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E f f e c t i v e  P u b l i c  E d u c a t i o n
D a t e  C o v e r a g e  W a i v e r s  P e n a l t i e s  D a m a g e s / E v i d e n c e  C a m p a i g n  O t h e r  P r o v i s i o n s

State Safety Belt Use Lavs**

01 at*/

New D r i v e r  a n d  V e h i c l e s  n o t  r e q u i r e d  t o
J e r s e y  f r o n t  s e a t  b e  e q u i p p e d  w i t h  s a f e t y
3 / 1 / 6 5  p a s s e n g e r s .  b e l t s ;  v e h i c l e s  M a n u f a c ­

t u r e d  b e f o r e  7 / 1 / 6 6 ;  r u ­
r a l  l e t t e r  c a r r i e r s ;  a n d  
p e r s o n s  w i t h  M e d i c a l  
e x c u s e s .

K a x i i e u M  f i n e  o f  $ 2 0 . 0 0 .  
E n f o r c e w e n t  o n l y  a s  a  
s e c o n d a r y  a c t i o n .
N o  p o i n t s .

T h i s  A c t  s h a l l  n o t  
c h a n g e  e x i s t i n g  l a w s ,  
r u l e s  o r  p r o c e d u r e s  
p e r t a i n i n g  t o  a  t r i a l  
o r  c i v i l  a c t i o n  f o r  
d a  M a g e s  f o r  p e r s o n a l  
i n j u r i e s  o r  d e a t h  s u s ­
t a i n e d  i n  a  M o t o r  
v e h i c l e  a c c i d e n t .

Y e s . N o n e .

New D r i v e r  a n d  p e r s o n s  w i t h  a e d i c a l  e x -
M e x i c o  f r o n t  s e a t  c u s e s ;  r u r a l  l e t t e r
1 / 1 / 6 6  p a s s e n g e r s .  c a r r i e r s ;  t r a i l e r s ;

s c h o o l  b u s e s ;  t r u c k s ;  
v e h i c l e s  n o t  r e q u i r e d  
t o  b e  e q u i p p e d  w i t h  
s a f e t y  b e l t s ;  v a n s ;  
p i c k u p s ;  a n d  M u l t i ­
p u r p o s e  v e h i c l e s

F i n e  o f  $ 2 5 . 0 0  t o  $ 5 0 . 0 0 ,  
i n c l u d i n g  c o u r t  
c o s t s .  N o  p o i n t s .

N o n - c o a p l i a n c e  s h a l l  n o t  
c o n s t i t u t e  f a u l t  o r  
n e g l i g e n c e  a n d  s h a l l  n o t  
U n i t  o r  a p p o r t i o n  
d a  a a g a s .

Y e s . T h e  t r a n s p o r t a t i o n  d e p a r t n e n t  
s h a l l  e v a l u a t e  t h e  e f f e c t i v e n e s s  
o f  t h e  l a w  a n d  r e p o r t  i t s  f i n d ­
i n g s  i n  i t s  H i g h w a y  S a f e t y  P l a n  
t o  N i .T SA  and .  FHWA.

New Y o r k
M T I
1 2 / 1 / 6 4

D r i v e r ,  
f r o n t  s e a t  
p a s s e n g e r s  
a n d  r o a r  
s e a t  p a s s e n ­
g e r s  u n d o r  
a g e  1 0 .

P e r s o n s  w i t h  n o d i c a l  e x ­
c u s e s ;  t a x i s ;  l i v e r i e s ;  
t r a c t o r s ;  t r u c k s  o f  
1 8 , 0 0 0  l b s .  o r  o v e r ;  
b u s e s ;  s c h o o l  b u s e s ;  a n d  
e m e r g e n c y  v e h i c l e s .

M a x i n u n  f i n e  o f  $ 5 0 . 0 0 N o n - c o n p l i a n c e  i s  n o t  
a d m i s s i b l e  a s  e v i d e n c e  
w i t h  r e g a r d  t o  l i a b i l i t y ,  
b u t  n a y  b e  i n t r o d u c e d  
i n  m i t i g a t i o n  o f  d a m a g e s  
i f  t h e  p a r t y  i n t r o d u c i n g  
t h e  e v i d e n c e  h a s  p l e a d e d  
t h e  n o n - c o n p l i a n c e  a s  a n  
a f f i r m a t i v e  d e f e n s e .

Y e s . N o n e .



S t a t e /
C f  ( A c t i v e  
D a t e C o v e r a g e W a i v e r s P e n a l t i e s

S t a t e  S a f e t y  B e l t  U s e  L n n » »

D a m a g e s / E v i d e n c e
P u b l i c  E d u c a t i o n  
C a a p a i g n O t h e r  P r o v i s i o n s

N o r t h  D r i v e r  a n d
C a r o l i n a  f r o n t  s e a t
1 0 / 1 / 8 5  p a s s e n g e r s .

A s  A m en d e d  
7 / 1 6 / 8 7

P e r s o n s  w i t h  e e d i c a l  e x ­
c u s e s ;  r u r a l  l e t t e r  
c a r r i e r s ;  p e r s o n s  B a k ­
i n g  f r e q u e n t  s t o p s ;  
v e h i c l e s  n o t  r e q u i r e d  
t o  b e  e q u i p p e d  w i t h  
s a f e t y  b e l t s ;  a n d  a n y  
v e h i c l e  r e g i s t e r e d  a n d  
l i c e n s e d  w h i l e  b e i n g  u s e d  
C o r  a g r i c u l t u r a l  o r  c o m n e r -  
c i a l  p u r p o s e s .

$ 2 5 . 0 0  f i n e .  N o  c o u r t  c o s t s .  N o n - c o a p l i a n c e  J h a l l  n o t  
Ho p o i n t s .  c o n s t i t u t e  n e g l i g e n c e

o r  c o n t r i b u t o r y  n e g l i ­
g e n c e  i n  a n y  a c t i o n  t o  
r e c o v e r  d a m a g e s .

V e s . T h e  l a w  w i l l  c e a s e  t o  e x i s t  i f  a  
f i n a l  d e t e r m i n a t i o n  b y  l a w f u l  
a u t h o r i t y  i s  a a d e  t h a t  t h e  l a w  
d o e s  n o t  m e e t  t h o  m i n im u m  c r i t e r i a  
e s t a b l i s h e d  b y  t h e  US DOT f o r  s t a t e  
m a n d a t o r y  s a f e t y  b e l t  u s a g e  l a w ' j  
n e c e s s a r y  t o  r e s c i n d  t h e  
f e d e r a l  r u l e  r e q u i r i n g  a u t o m a t i c  
r e s t r a i n t s .  T h e  DOT ,  t h r o u g h  
t h e  G o v e r n o r ’ s  H i g h w a y  S a f e t y  
P r o g r a a ,  s h a l l  e v a l u a t e  t h e  
e f f e c t i v e n e s s  o f  t h e  l a w  a n d  
r e p o r t  i t s  f i n d i n g s  n o  l a t e r  t h a n  
10/1/88.

Oh j  o ( T ) 
5 / 6 / 8 6

As A m en d ed  
1 / 5 / 8 8

D r i v e r  a n d  V e h i c l e s  n o t  r e q u i r e d  t o  
f r o n t  s e a t  b e  e q u i p p e d  w i t h  s a f e t y
p a s s e n g e r s .  b e l t s ;  e m p l o y e e s  o f  p o s t ­

a l  s e r v i c e  o r  n e w s p a p e r  
d e l i v e r y  s e r v i c e s ;  p e r ­
s o n s  w i t h  m e d i c a l  e x e m p -

$ 2 0 . 0 0  f i n e  t o  d r i v e r  f o r  
f a i l u r e  t o  w e a r  ow n  
b e l t ,  p l u s  $ 1 0 . 0 0  f o r  e a c h  
p a s s e n g e r  v i o l a t i o n  t o  
t o t a l  o f  $ 1 0 . 0 0 ;  $ 1 0 . 0 0  t o  
e a c h  f r o n t  s e a t  p a s s e n -

t i o n s ;  a n d  v e h i c l e s  o q u i p p e d g e r  f o r  f a i l u r e  t o  w e a r  
w i t h  a i r  b a g s .  b e l t .  F i n e s  w a i t e d  i f

v i o l a t o r  v i e w 3  s a f e t y  
b e l t  e d u c a t i o n a l  f i l m  
p r i o r  t o  c o u r t  a p p e a r ­
a n c e .  e n f o r c e m e n t  a s  
s e c o n d a r y  a c t i o n  o n l y .

N o n - c o r p l i a n c e  s h a l l  n o t  
c o n s t i t u t e  n e g l i g e n c e ,  
l i m i t  r e c o v e r y  f o r  
d a m a g e s ,  b e  u s e d  a s  b a ­
s i s  f o r  c r i m i n a l  p r o s e ­
c u t i o n  c r  b e  a d m i s s i b l e  
a s  e v i d e n c e  i n  a n y  
c o u r t  p r o c e e d i n g ,  u n l e s s  
a  c l a i m  i s  b r o u g h t  f o r  a l l  
t h e  f o l l o w i n g  r e a s o n s :  
t o  r e c o v e r  d a m a g e s  f o r  
i n j u r y  o r  d o a t h ;  d e f e c t  i n  
c a r ;  a n d ,  d e f e n d a n t  i s  m a n u ­
f a c t u r e r .

Y e s . N o n e .

- 8 -



State Safety Belt Us* Uva**

S l a t e /
Effective
D a t e  C o v e r a g e W a i v e r s P e n a l t i e s Da M g *  s / X v i d e n c e

Public Education

Caapaign O t h e r  P r o v i s i o n s

Oklahoe
2 / 1 / 8 7

A s A a e n d e d  
3 / 1 / 8 9 1

D r i v e r  a n d  P e r s o n s  w i t h  a e d i c a l  e x -
f r o n t  s e a t  c u s e s ;  p o s t a l  c a r r i e r s ;
p a s s e n g e r s .  t r u c k s ;  t r u c k - t r a c t o r s ;

a n d  r e c r e a t i o n a l  v e h i c l e s

$ 1 0 . 0 0  f i n e  a n d  $ 1 5 . 0 0  
c o u r t  c o s t s .  E n f o r c e a e n t  
a s  s e c o n d a r y  a c t i o n  
o n l y ,  h o  p o i n t s .

K o n - u s e  o f  b e l t s  a a v  n o t  
b e  s u b a i t t e d  i n t o  e v i ­
d e n c e  i n  c i v i l  s u i t  o r  
a a y  n o t  b e  u s e d  i n  a n y  
c i v i l  p r o c e e d i n g .

Y e s . D e p a r t B e n t  o f  P u b l i c  S a f e t y  s h a l l  
e v a l u a t e  t h e  e f f e c t i v e n e s s  o f  t h i s  
l a w  a n d  p r o v i d e  a  r e p o r t  i n  i t s  
H i g h w a y  S a f e t y  P l a n  t o  M IT S A  a n d  
niWA.

P e n n s y l -  D r i v e r  a n d  V e h i c l e s  a a n u f a c t u r e d
v a m a  f r o n t  s e a t  b e f o r e  7 / 1 / 6 6 ;  p e r s o n s
1 1 / 1 3 / 6 7  p a s s e n g e r s .  w i t h  a e d i c a l  e x c u s e s ;

l e t t e r  c a r r i e r s ;  p e r s o n s  
w h o  a a k e  f r e q u e n t  s t o p s ;  
a n d  v e h i c l e s  o v e r  
7 , 0 0 0  l b s . ,  a n d  c l a s s i f e d  
a s  C l a s s  3 - 2 5  v e h i c l e s .

$ 1 0 . 0 0  f i n e .  N o  p o i n t s .  
E n f o r c e u  >nt a s  
a  s e c o n d a r y  a c t i o n  o n l y .

R o n - c o e p l i a n c e  s h a l l  
n o t  b e  a d a i s s i b l e  a s  
e v i d e n c e  i n  a n y  
c i v i l  a c t i o n .

Y e s . L aw  c a n n o t  b e  u s e d  i n  a n y  
B a n n e r  t o  r e s c i n d  f e d e r a l  
a u t o a a t i c  c r a s h  p r c t e c t i o n  
s y s t e m  r e q u i r e s e n t s . L aw  i s  
i n o p e r a t i v e  i f  U S  DOT 
r e s c i n d s  EMVSS 2 0 8 ,  u n b v ' t  
c e r t a i n  c i r c u m s t a n c e s .  
P r o h i b i t s  i n s u r e r  f r o a  c h a r g ­
i n g  a  p o l i c y h o l d e r  w h o  h a s  
b e e n  c o n v i c t e d  o f  v i o l a t i n g  
s a f e t y  b e l t  u s e  l a w  a  h i g h e r  
p r e a i u a .  T h e  D e p a r t a e n t  s h a l l  
s u b a i t  a  r e p o r t  t o  t h e  G e n e r a l  
A s s e m b l y  o n  t h e  e f f e c t s  o f  t i l e  
l a w .

A a»n t l a> on t  p r o v i d i n g  t h a t  v a n s  a n d  p i c k u p  t r u c k s  a r e  c o v e r o d  u n d o r  s a f e t y  b o l t  > e  l a w  i s  e f f e c t i v e  3 / 1 / 0 9 .



State Safety Belt Use Laws**

State/
Effective

Date Coverage Waivers Penalties D a m a g e s / E v i d e n c e
Public Education
Campaign Other Provisions

T e n n e s -  D r i v e r  a n d  V e h i c l e s  o v e r  4 , 5 0 0  l b s . ;
s , e  f r o n t  s e a t  p e r s o n s  w i t h  m e d i c a l
4 / 2 1 / 8 6  p a s s e n g e r s .  e x c u s e s ;  r u r a l  l e t t e r

c a r r i e r s ;  c e r t a i n  
d e a l e r s h i p s  i n v o l v o d  
i n  t e s t  d r i v e s ;  v e ­
h i c l e s  m a n u f a c t u r e d  
b e f o r e  1 9 6 9  H Y ;  v e h i c l e s  
o p e r a t e d  i n  r e v o r s e ;  
u t i l i t y  m e t e r  r e a d e r s ;  
p e r s o n s  e n g a g e d  i n  n e w s ­
p a p e r  d e l i v e r y ;  a n d  v e h i c l e s  
n o t  r e q u i r e d  t o  b e  
e q u i p p e d  w i t h  s a f e t y  b e l t s .

$ 2 5 . 0 0  f i n e .  P i n e s  
o n l y  l e v i e d  o n  
s e c o n d  o r  l a t e r  
v i o l a t i o n ;  f i r s t  o f f e n s e ,  
w a r n i n g  t i c k e t  o n l y .  No 
p o i n t s .  E n f o r c e m e n t  
a s  s e c o n d a r y  a c t i o n  o n l y .

N o n - c o m p l i a n c e  s h a l l  n o t  
b e  c o n s i d e r e d  c o n t r i b u ­
t o r y  n e g l i g e n c e  o r  b e  
a d m i s s i b l e  r s  e v i d e n c e  
i n  a n y  c i v i l  t r i a l .
S h a l l  n o t  b e  c o n s t r u e d  
t o  r e l i e v e  t h e  m a n u ­
f a c t u r e r  f r o m  a n y  
p r o d u c t  l i a b i l i t y .

Y e s . P a s s a g e  o f  t h i s  l a w  p r o v i d e s  
t h a t  t h e  p o p u l a t i o n  o f  t h i s  
s t a t e  w i l l  b e  i n c l u d e d  t o w a r d s  
t h e  r e q u i r e d  p e r c e n t a g e  o f  
p e r s o n s  n e c e s s a r y  t o  a v o i d  
f e d e r a l  r e g u l a t i o n s  m a n d a t i n g  
t h e  i m p o s i t i o n  o f  s a f e t y  
d e v i c e s  o r  r e g u l a t i o n s .  L aw  
w i l l  b e  n u l l  a n d  v o i d  i f  U S  
DOT d o e s  n o t  i n c l u d e  
T e n n e s s e e  w i t h i n  t h e  p o p u l a ­
t i o n  r e q u i r e d  t o  p r e v e n t  
f e d e r a l  a i r  b a g  r u l e .  O n  o r  
b e f o r e  7 / 1 / 8 9 ,  d i v i s i o n  o f  
s t a t e  a u d i t  w i l l  r e v i e w  a n d  
e v a l u a t e  t h e  i m p l e m e n t a t i o n ,  
i m p a c t  a n d  e f f i c a c y  o f  t h i s  
l a w  a n d  r e p o r t  i t s  f i n d i n g s  
t o  S e n a t e  a n d  H o u s e  g o v e r n ­
m e n t  o p e r a t i o n s  c o m m i t t e e s .
O n  o r  b e f o r e  1 / 3 1 / 8 9 ,  t h e  S e n a t e  
a n d  H o u s e  g o v e r n a w n t  o p e r a t i o n s  
c o m m i t t e e s  w i l l  j o i n t l y  c o n d u c t  
a t  l e a s t  o n e  p u b l i c  h e a r i n g  o n  
t h e s e  f i n d i n g s ,  a n d  m a k e  r e c o a t -  
m e n d a t i o n s  a s  t o  w h e t h e r  t h e  l a w  
s h o u l d  b e  r e p e a l e d  6 / 3 0 / 9 0 .
L aw  i s  a u t o m a t i c a l l y  r e p e a l e d  
e f f e c t i v e  6 / 3 0 / 9 0 .

T e x a s  D r i v e r  a n d
9 / 1 / 8 5  f r o n t  s e a t

p a s s e n g e r s .

P e r s o n s  w i t h  m e d i c a l  e x ­
c u s e s ;  p o s t a l  c a r r i e r s ;  
a n d  t r u c k s  w i t h  m a n u f a c ­
t u r e r ' s  t a t o d  c a r r y i n g  
c a p a c i t y  o v e r  1 , 5 0 0  l b s .

F i n e s  b e t w e e n  $ 2 5 . 0 0  
a n d  $ 5 0 . 0 0 .  N o  p o i n t s .

N o n - c o m p l i a n c e  s h a l l  
n o t  b a  a d m i s s i b l e  a s  
e v i d e n c e  i n  a  c i v i l  
t r i a l .

Y e s .  N o n e .
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3 t i t r /
e f f e c t i v e  P u b l i c  E d u c a t i o n
D a t e  C o v e r a g e  W a i v e r s  P e n a l t i e s  D a m a g e s / E v i d e n c e  C a m p a i g n  O t h e r  P r o v i s i o n s

State Safety Bolt Use Laws**

U t a h  I T )  D r i v e r  a n d  P e r s o n s  w i t h  m e d i c a l  e x -  $ 1 0 . 0 0  f i n e .  N o  p o i n t s .
4 / 2 8 / 4 6  f r o n t  s e a t  c u s e s ;  v e h i c l e s  n o t  E n f o r c e m e n t  a s

p a s s e n g e r s .  r e q u i r e d  t o  b e  e q u i p p e d  s e c o n d a r y  a c t i o n
w i t h  s a f e t y  b e l t s ;  v e h i c l e s  o n l y ,
m a n u f a c t u r e d  p r i o r  t o  
7 / 1 / 6 6 ;  r u r a l  l e t t e r  
c a r r i e r s ;  a n d  p e r s o n s  m a k i n g  
f r e q u e n t  s t o p s .

N o n - c o a p l i a n c e  s h a l l  
n o t  c o n s t i t u t e  c o n ­
t r i b u t o r y  o r  c o o p e r a t i v e  
n e g l i g e n c e ,  a n d  m a y  n o t  
b e  i n t r o d u c e d  a s  
e v i d e n c e  i n  a n y  c i v i l  
a c t i o n  i n  t h e  i s s u e  o f  
d a m a g e s .

N o  p r o v i s i o n . N o n e .

V i r g i n i a
I T )
1/1/88

D r i v e r  a n d  
f r o n t  s e a t  
p a s s e n g e r s .

P e r s o n s  w i t h  m e d i c a l  
e x c u s e s ;  p o l i c e  
o f f i c e r s ;  r u r a l  l e t t e r  
c a r r i e r s ;  d e l i v e r y  
d r i v e r s ;  a n d  t a x i c a b  
d r i v e r s .

$ 2 5 . 0 0  f i n e .  N o  c o u r t  
c o s t s .  S e c o n d a r y  
e n f o r c e m e n t  o n l y .
No p o i n t s .

N o n - c o a p l i a n c e  s h a l l  
n o t  c o n s t i t u t e  
n o g l i g e n c e ,  b e  c o n s i d e r e d  
i n  m i t i g a t i o n  o f  
d a m a g e s ,  o r  b e  
a d m i s s i b l e  a s  e v i d e n c e .

Y e s . N o n e .

W a s h i n g -  D r i v e r  P e r s o n s  w i t h  m e d i c a l  e x ­
t o n  I T )  a n d  a l l  c u s e s  a n d  v e h i c l e s  H o t
6 / 1 1 / 8 6  p a s s e n g e r s .  r e q u i r e d  t o  b o  e q u i p p e d

w i t h  s a f e t y  b e l t s .  
C o m m i s s i o n  o n  E q u i p m e n t  
m a y  a d o p t  r u i n s  e x e m p t i n g  
f r o m  t h o  l a w  o c c u p a n t s  o f  
f a r m  a n d  c o n s t r u c t i o n  
e q u i p m e n t , o r  p e r s o n s  who 
m a k e  f r e i p i e n t  s t o p s .

H i n im u m  f i n e  o f  $ 2 5 . 0 0 .  
No p o i n t s .  E n f o r c e m e n t  
a s  s e c o n d a r y  a c t i o n  
o n l y .

N o n - c o a p l i a n c c  d o e s  n o t  
c o n s t i t u t e  n e g l i g e n c e  
o r  i s  a d m i s s i b l e  a s  
e v i d e n c e  i n  a n y  c i v i l  
a c t i o n .

N o  p r o v i s i o n .  T r a f f i c  S a f e t y  C o m m i s s i o n  w i l l  
u n d e r t a k e  a  s t u d y  o f  t h e  l a w ' s  
e f f e c t i v e n e s s  a n d  r e p o r t  i t s  
f i n d i n g s  t o  t h e  l e g i s l a t i v e  
t r a n s p o r t a t i o n  c o m m i t t e e  b y  
1 / 1 / 8 9 .
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State Safety Balt Use Lawc»»

State/
Effective
Date C o v e r a g e W a i v e r s P e n a l t i e s P a m a g e s / E v i d e n c e

Public Education
Campaign O t h e r  P r o v i s i o n s

W i s c o n -  D r i v e r  a t : d  P e r s o n s  w i t h  m e d i c a l
s i n  ( T )  a l l  p a s s e n -  e m e r g e n c y  v e h i c l e s ;  t a x i -
1 2 / 1 / 8 7  g e r s .  c a b s ;  f a r m  t r u c k s ;  r u r a l

l e t t e r  c a r r i e r s ;  a n d  
v e h i c l e s  o p e r a t e d  b y  
d e l i v e r y  p e r s o n s .

$ 1 0 . 0 0  f i n e .  N o  p o i n t s . E v i d e n c e  r e g a r d i n g  n o n -  
c o a p l i a n c e  s h a l l  b e  a d ­
m i s s i b l e  i n  a  c i v i l  a c t i o n ,  
b u t  d o e s  n o t  b y  i t s e l f  
c o n s t i t u t e  n e g l i g e n c e .

Y e s . L aw  i s  a u t o i u t i c a l l y  r e p e a l e d  
e f f e c t i v e  6 / 3 0 / 6 9 .  L a w  i s  n o t  
i n t e n d e d  t o  b e  c o u n t e d  b y  US  
DDT t o  a f f e c t  t h e  a p p l i c a b i l i t y  
o f  f e d e r a l  a u t o m a t i c  o c c u p a n t  
r e s t r a i n t  r e q u i r e m e n t s .

D . C . ( T )  D r i v e r  a t .  1 V e h i c l e s  w i t h  s e a t i n g
1 2 / 1 2 / 8 5  f r o n t  s e a t  c a p a c i t y  o v e r  8 ;  f a r m

o u t b o a r d  v e h i c l e s ;  v e h i c l e s  m a n u -
p a s s e n g e t  . f a c t u r e d  p r i o r  t o  7 / 1 / 6 6 ;

a n d  p o r s o n s  w i t h  m e d i c a l  
e x c u s e s .

M a x im u s  $ 1 5 . 0 0  f i n e .  
E n f o r c e m e n t  a s  s e c o n d a r y  
a c t i o n  o n l y .  No p o i n t s .

N o n - c o a p l i a n c e  s h a l ' l  n o t  
c o n s t i t u t e  e v i d e n c e  o f  
c o n t r i b u t o r y  n e g l i g e n c e ,  
b e  a  b a s i s  f o r  a  c i v i l  
a c t i o n  f o r  d a m a g e s ,  o r  
b e  u s e d  a s  a  b a s i s  f o r  
m i t i g a t i n g  d a m a g e s  i n  a 
c i v i l  l i a b i l i t y  s u i t .

Y e s . L aw  e x p i r e s  i m m e d i a t e l y  i f  
US  DOT r e s c i n d s  t h e  f e d e r a l  a u t o ­
m a t i c  r e s t r a i n t  r e q u i r e m e n t s  
o f  F K V S S  2 0 8  u n l e s s  s u c h  
d e c i s i o n  i s  n o t  b a s e d  o n  
e n a c t m e n t  o r  o p e r a t i o n  o f  
t h i s  l a w .

SO U R C E : MVMA
S t a t e  R e l a t i o n . ;  D e p a r t m e n t  
D e c e m b e r ,  1 9 8 8

( T l - P e t t a m s  t o  d r i v e r  a n d  f r o n t  s e a t  p a r . s o n g o i s  o f  h e a v y  d u t y  t r u c k s  a n d  a u t o m o b i l e s .

• - P e r t a i n s  t o  t r u c k s  u n d e r  1 8 , 0 0 0  p o u n d s  o n l y .
• • - N o t e :  F o r  f i n a l  r e l i a n c e , '  c h e c k  t h e  a c t u a l  l a w  c o p y .

S I I D /D
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S T A T E  S A f E T Y  B E L T  U S E  LA W S  -  P R OG RA M  E V A L U A T I O N  A ND  S U N S E T  P R O V I S I O N S

S T A T E E V A L U A T I O N  P E R I O D R E S P O N S I B I L I T Y S U N S E T

C a l i f o r n i a N o n e N o t  a p p l i c a b l e Y e s 1

C o l o r a d o N o n e N o t  a p p l i c a b l e Y e s 4

C o n n e c t i c u t N o n e N o t  a p p l i c a b l e N o

F l o r i d a N o n e N o t  a p p l i c a b l e N o

G e o r g i a H o n e N o t  a p p l i c a b l e N e

H a w a i i A n n u a l l y  1 9 8 7 - 9 1 S t a t e  D e p t ,  o f  T r a n s p o r t a t i o n  l  I n s u r a n c e  C o m m i s s i o n e r N o

I d a h o A n n u a l l y D e p t ,  o f  T r a n s p o r t a t i o n N o

I l l i n o i s N o n e N o t  a p p l i c a b l e N o

I n d i a n a A n n u a l l y  u n t i l  1 / 1 / 9 0 D i v i s i o n  o f  T r a f f i c  S a f e t y N o

I o w a N o n e N o t  a p p l i c a b l e N o

K a n s a s A n n u a l l y S e c r e t a r y  o f  T r a n s p o r t a t i o n »• —»• ?

L o u i s i a n a N o n e N o t  a p p l i c a b l e N e

M a r y l a n d A n n u a l l y S t a t e  D e p t ,  o f  T r a n s p o r t a t i o n  i  I n s u r a n c e  C o m m i s s i o n e r N e

M i c h i g a n N o n e N o t  a p p l i c a b l e
c

Y e ? "

M i n n e s o t a N o n e N o t  a p p l i c a b l e Nc

M i s s o u r i A n n u a l l y D e p t ,  o f  P u b l i c  S a f e t y N e

M o n t a n a N o n e N o t  a p p l i c a b l e

N e v a d a N o n o N o t  a p p l i c a b l e . .  1 i e s

N .  J e r s e y N o n e N o t  a p p l i c a b l e Ne

N .  M e x i c o A n n u a l l y D e p t ,  o f  T r a n s p o r t a t i o n

N .  Y o r k N o n e N o t  a p p l i c a b l e Ne

N .  C a r o l i n a B e f o r e  1 0 / 1 / 8 8 G o v e r n o r ' s  H i g h w a y  S a f e t y  o f f i c e *
Y e s  ”

O h i o N o n e N o t  a p p l i c a b l e .1 ~

O k l a h o m a A n n u a l l y D e p t ,  o f  P u b l i c  S a f e t y Ne

P e n n s y l v a n i a B e f o r e  8 / 3 / 8 9 D e p t ,  o f  T r a n s p o r t a t i o n . .  1 i e s

T e n n e s s e e B e f o r e  1 / 1 / 8 9 D i v .  o f  S t a t e  A u d i t  -  O f f i c e  o f  C o m p t r o l l e r i
Y e s  *

T e x a s N o n e N o t  a p p l i c a b l e N e

U t a h N o n e N o t  a p p l i c a b l e N e

V i r g i n i a N o n e N o t  a p p l i c a b l e * • .

W a s h i n g t o n B e f o r e  1 / 1 / 8 9 T r a f f i c  S a f e t y  C o m m i s s i o n

W i s c o n s i n B e f o r e  1 / 1 / 8 9 L e g i s l a t i v e  C o u n c i l Y e s  3

D . C . N o n e N o t  a p p l i c a b l e Y e s *

1 I f  F M V S S  2 0 8  i s  r e s c i n d e d .
2  J u n e  3 0 ,  1 9 9 0 .
3  J u n e  3 0 ,  1 9 0 9
4 L a w  i s  r e p e a l e d  o n  7 / 1 / 8 9  u n l e s s  s t a t i s t i c s  s h o w  r e d u c t i o n  i n  h i g h w a y  d e a t h s .
5  L a w  i s  r e p e a l e d  o n  4 / 1 / 8 9  i f  f e d e r a l  g o v e r n m e n t  r e q u i r e s  p a s s i v e  r e s t r a i n t s .
6  L a w  i s  r e p e a l e d  i f  a  f i n a l  d e t e r m i n a t i o n  b y  l a w f u l  a u t h o r i t y  i s  m a d e  t h a t  t h e  l a v :  d e e s  n e t  m e e t  r

c r i t e r i a  e s t a b l i s h e d  b y  U S  D OT  n e c e s s a r y  t o  r e s c i n d  f e d e r a l  r u l e  r e q u i r i n g  a u t o m a t i c  r e s t i a i n t s .
M V M A  S t a t e  R e l a t i o n s  D e p a r t m e n t
D e c e m b e r ,  1 9 6 8
8 : 1 9
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STATE SATCTY B E L T  U SE  LAWS - COVERED V EH IC LES

STATE CARS1 VANS2 P IC K U P  T R U C K S 2 MEDIUM/HEAVY DUTY TR U C K S 3 MPVS

C a l i f o r n i a Y e s Y e s - u n d e r 6 , 0 0 0  l b s Y e s - u n d e r  6 , 0 0 0  ,’ b s No Y e s - u n d e r 6 , 0 0 0 l b s

C o l o r a d o Y e s Y e s Y e s No Y e s

C o n n e c t i c u t Y e s Y e s 4 Y e s 4 NO Y e s 4

r l o r i d a Y e s Y e s - u n d e r 5 , 0 0 0  l b s Y e s - u n d e r  5 , 0 0 0  l b s No Y e s - u n d e r 5 , 0 0 0 l b s

G e o r g i a Y e s No No No No

H a w a i i Y e s Y e s Y e s Y e s Y e s

I d a h o Y e s Y e s - u n d e r 5 , 0 0 0  l b s Y e s - u n d e r  6 , 0 0 0  l b s No Y e s - u n d e r 8 , 0 0 0 l b s

I l l i N o i s Y e s Y e s Y e s Y e s Y e s

I n d i a n a Y e s Y e s No No Y e s

I o w a Y e s Y e s Y e s Y e s Y e s

K a n s a s Y e s Y e s - u n d e r 1 2 , 0 0 0  l b s Y e s - u n d e r  1 2 , 0 0 0  1 .  • No Y e s - u n d e r 1 2 , 0 0 0  l b s

L o u i s i a n a Y e s Y e s Y e s No No

M a r y l a n d Y e s Y e s Y e s No Y e s

M i c h i g a n Y e s Y e s Y e s Y e s Y e s

M i n n e s o t a Y e s Y e s Y e s No Y e s

M i s s o u r i Y e s Y e s Y e s No Y e s

M o n t a n a Y e s Y e s Y e s Y e t Y e s

N e v a d a Y«S Y e s ^ u n d e r 6 , 0 0 0  l b s ' Y e s - u n d e r  6 , 0 0 0  l b s No Y e s - u n d e r 6 , 0 0 0 l b s

N ,  J e r s e y Y e t No No No No

N .  M e x i c o Y e s No No No No

N .  Y o r k Y e s Y e s Y e s Y e s - u n d e r  1 8 , 0 0 0  l b s Y e s

N .  C a r o l i n a Y e s Y e s Y e s No Y e s

O h i o Y e s Y e s Y e s Y e s Y e s

O k l a h o m a Y e s Y e s Y e s 5 No No

P e n n s y l v a n i a Y e s Y e s - u n d e r 7 , 0 0 0  l b s Y e a - u n d e r  7 , 0 0 0  l b s No Y e s - u n d e r 7 , 0 0 0 l b s

T e n n e s s e e Y e s Y e s - u n d e r 6 , 5 0 0  l b s Y e s - u n d e r  8 , 5 0 0  l b s No Y e s - u n d e r 8 , 5 0 0 l b s

T e x a s Y e s Y e s 4 Y e s 4 No Y e s 4

U t a h Y e s Y e s Y e s Y e s Y e s

V i r g i n i a Y e s Y e a Y e s Y e s Y e s

W a s h i n g t o n Y e s Y e s Y e s Y e s Y e s

W i s c o n s i n Y e s Y e s Y e s Y e s Y e s

D . C , Y e s Y e s Y e s Y e s Y e s

1 M a n u f a c t u r e d  a f t e r  1 / 1 / 6 7  a n d  d » « i o r i » t 4 d  i s  £ 1 5 0 8  s o d e l .
2 M a n u f a c t u r e d  a f t a r  7 / 1 / 7 1  a n d  d e s i g n a t e d  a s  a 1 9 7 2  m o d e l
3 M a n u f a c t u r e d  a f t e r  1 9 7 2  a n d  r e q u i r e d  t o  b e  e q u i p p e d  ••■ith s a f e t y  b e l t s .
4 V a n ,  p i c k u p  t r u c k  a n d  MPVs a r e  c o v e r e d  i f  t h e  ' t h i r l e  h s s  s m a n u f a c t u r e r •< r a t e d  c a r r y i n g  c a p a c i t

1 , 5 0 0  l b s .
5  P i c k u p  t r u c k s  u i t h  c o m m e r c i a l  l i c e n s e  t a g s  a r e  e x c l u d e d .
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By LARRY PStSO.Y 
Th* Asaccstod Proa v '• \

J U N E A U  ' T h e  H o u s e "  
T V e s d a y  p a s s e d  m a n d a t o r y  
s e a t b e l t  l e g i s l a t i o n ,  d e s p i t e  
p r o t e c t s  from rural l a w i n a k -  
n s  w h o  s a i d  t h e  t r e a s u r e  I s  
n o t  p r a c t i c a l  I n ' s m a l l  c o m -  

• m u n l t l e s .  w i t h  , few r o a d s  o r  
t k  c a r * -
.  " T h e  r u r a l  a r e a s  o f  t h e  

' S  s t a t e  o f  A l a s k a  a r e  u n d e r ,  
m u c h  d i f f e r e n t  " c o o d i t l u j s "  
t h a n  u r b a n  c r a t e r s  w i t h  

?  h ' g h w a y s  a n d  h i g h - s p e e d  
" . t r a f f i c ,  s a i d  B e o - ' L t m i n

-upbill House vote

Martin Hoffman

Failure to use a seatbelt(belt! ...  ^  . r »v» ..u<*uu w  at
Mid Rep.-".Lyman would result In * maximum;

2  Hoffman, D-BetbeL'  . 315 fine, although the courts;
>' The legislation would re-- could waive the fine if the 
_  quire drivers and passenger? person makes a donation of
s£ of most vehicles to buckle the same amount to the

np.’U the vehicles have seat- emergency medical services
belt* Installed. . agency In their area.

School busjand emergency 
vehicle passengers would be 
exempt from the new law, as 
-would driver* fof mall' and 
newspape- curbs Id* delivery 
vehicles.
Hour* Bill. 103..passed 

23-14 and goes.' next to the 
Senate for 11̂ consideration. 
It Is sponsored by House 
Speaker Sam Cotten, "D-Ea- 
gle River.
Police could not stop a 

driver Just to determine 
compliance with the seatbelt 
law, Cotten said. Tickets for 
failure to use seatbelts could 
“be Issued only if the driver 
. were stopped for another vi­
olation.
“We look forward to the 

state Senate passing this iro-

_   \t
•rs-sjfcy\-. ? ; r;.:.f,1
• ' portant safety legislation j 
j and making Alaska the 32nd : 
r state rio have * safety belt j
use law," said Frank Blck-

• ford, executive' director of 
the Alaska Safety Belt Use'; 
Coalition. :• 1 I
Similar legislation passed 

the House last session, but 
.'died In the Senate.

*Tm against passage of 
this legislation,” Rep. Kay 
Wallis, D-Fort Yukon, told 

'• her colleagufii during Tues­
day's two-hour debate on the 

: bill. “We have no business to 
dictate through legislation 

" what the citizens of this 
state do in the privacy of 
their cars."

Plots* see Papa C J. BUCKLE '

B U C K L E  U P :  Bill p a s s e s

* i ' w

Continued from Papa C-1 |
Education la the beat way 

to promote the use of seat­
belts. she said.
“Here again we have a 

situation where rural Alaska 
want* to separate itself from 
urban Alaska." said Rep. 
Terry Martin, R-Anehorage.
"Rural Alaskans In the 

past-have voted for bills 
thsy were absolutely op­
posed to, as long as they 
were exempt,” Martin said.
Most traffic accidents oc­

cur close to home, whether 
that home Is urban or rural, 
said Rep. Virginia Collins, 
R-Anchorage, who supported 
the bill.
Mandatory seatbelt legis­

lation “has the potential to 
save as many as 33 lives in 
Alaska each year,” the De­
portment of Public Safety 
reported In its testimony on 
the measure.
Opposition came from 

Rep. Dick Shultz, R-Tok. 
“I'm Just concerned about, 
people concerned about me. 
... it really does bother̂  
me," be said of government 
Interference with how peo­
ple choose to run their lives.
Shultz and other House 

members offered a dozen 
amendments and amend-

*Wehaveno 
business to 
dictate. . .  what 
the citizens of tNs 
state do in the 
privacy of their 
cars.$ t

— Hep. Kay Wallis
ments to amendments In an 
attempt to exempt rural 
communities from the law, 
but all failed.
An amendment offered by 

Rep. Fran Ulmer, D-.Tuneau, 
did pass. It would allow the 
Alaska Supreme Court to 
permit payment of » seatbelt 
fine by mail, without a court 
appearance. The amendment 
was offered to save people a 
trip to court to pay their 
fine.
• .Voting against the bill 
were Reps. Ramona Barnes. 
Mark Poyer. Cliff Davidson. 
Richer Foster, PeUr Coll, 
Lfcnan Hoffman, Ron Lar­
son, Eileen MacLcan, Mike 
Miller, Fritz Pettyjohn, Bert 
Sharp, Dick Shulti, Robin 
Taylor and Kay Wallis.
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High courf: rules 
on sea t be lt use
'Comparative negligence' could 

! affect m o n e y  a w a r d s  in civil suits

RrKountPuut
A w M a

A la s k a *  h i g h e a  c ou r t  has 
g fv eo  nsotosista o oo  coare rea son  
to  b u d d e  up ;  N o t  w aL rm g  H d  
b d  t scou to  cos t y ou  m a oe y .

T h e  Su p r t tn c  Cour t  tu fc d  t t e t  
f a l l i n g  to  w ea r  s o u  be lt *  fcs v eh i ­
c le s  equipped w i th  them  c u t  b e  
used to  p ro ve  a  r a o u m f t  own 
□eglipenoe f o r  t r a f f i c  acc iden t 
I n j u n c t .

I n  *  pe rsona l i n j u r y  hw tuU ,  
j u r i e s  m a y  « d j u s  a  m one ta r y  aw  
a r d  acco rd ing t o  c a d i  p a r t y *  
•pored  bfl l ly.

T b e  c ou r t 1*  dec is ion was I s ­
su ed  F r id ay . I t  s t e n uno d  froaa 
the Ancho rage c u e  o f  Char ia s  
Hutch ins,  w h o  h ad  sued  Ro be r t  
S d u v i r u  f o r  In ju r i e s  s u f f e r e d  b  
a  tw o -c a r  c ra sh .

A t  K u rd ih s *  t r i a l .  A n c h o r * ! *  
A p c r i o r  Cot .rt  Judge M i l ton M. 
S o u te r a l l ow ed  iu r o r a  t o  h e a r  lea- 
t l n v s r y  that Hu tch ins  bad  tax 
b e en  w ea r ing  a  s e a l  b t h .  L i t e ,  
(h a  ju dge  told j u r o r s  t o  d is regard  
tha t  evidence.

I n  deciding on  a  m oney  
a w a r d ,  tbe J u r y  b u n d  that 
Hutchins w a s  compa ra t ive l y  
o e r t ig e a t  f o r  h i s  b j u r i e s ,  which 
in c luded bouse* .  cu ts a n d  a  too - 
k en  toe . J u r o r s  awa rded  b l n  
JI .SJ7.C0 in dam ag es .  Hutrtua* 
tvad asked  fo r  JZ50,OCa

H o  appea led  b y  a sk ing the  Su ­
p r em e  C ou r t  t a  f ind, am on g  
o th e r  things, that So u te r  b a d  
m a d e  m is ta ke s  b y  b l d a l f y  a d -  
m l t t i a g  (b e  s e a l  be lt  t e s t im ony  
a n d  then  b y  denying Hutchins' 
request  f o r a  new t r i a l  e r a  v e r ­
d ic t  o th e r  t h a n  the o o o  (b e  J u r y  
b a d  reached .

I n  a n  op in ion b y  Jus t ice  A ll en . 
T .  C omp ton , th e  Su p rem e  C ou r t  
uphe ld  l b s  J u r y *  d c f l s k o -  S in ce  
d ie  cou r t  decided ccnapara ti va 
neg ligence  c an  be shown when  a  
m o to r i s t  t ad s  t o  w e a r  s e a l  b d u ,  
tb e  Su p rem e  Court  a ls o  found  
So u te r  had c a d e  d o  e r r o r  b y  a l ­
low ing Ju r i e s  t o  b e a r  the  s e a l  
b d (  l e s d n w r y .

A la ska  go am ong  X  r u l e s  th a t  
h a v e  Da l aw  requir ing adu l t s  t o  
w e a r  sea t b e l l s .  Lobbyis ts  l i k e  
F r a n k  B i c k fo rd ,  o< the  A la ska  
S a f e t y  b e l t  U s o  Coalit ion, sa id  
F r id ay ' s  ru l ing  cou ld  h r  use fu l in 
m a k in g  tbo  coa lit ion 's po«< tha t 
buck ling no t on ly  saves  l iv e s  bu t 
m a k e s  econom ic  a

Metro Sunday
A n c h o r s ; *  D a i r y  H ew s  S u n d a y ,  J o p t o r a b e r  1 4 .  W M  B 5

A - 2 -O a . ' f y  H ewvA tu to r ,  F a i r b a n k s ,  i ^ t  
Sunday ,  S ep tem be r  1 4 , 1 9 0 ,

C ou rt ties seat be lt
u s e  t o  n e g l i g e n c e

X  J U K feW  LMPIHL. MOHOAr.  S W l M B t f t  15. ISuO

Alaska S u p r e m e , C o u r t  says not wearing seat belts is negligent

N o  s e a t  b e l
■* r • • *>*

m e a n s s  

i n j u r y  c l a i m

Cou^>ay§jJobeLpartly responsible for injuries
BwAaeecbmdPWaq. v ~ ;  i j u  

Th e  A l a s k a  S u j a a n d JC c  
tha t  a  m o to r i s t  l a w l v a d  I n  a  t r a f f i c  a o d d a a t  
l i  p a r t i a l f / l a p e e d h h  t o r  h i *  In j u r i e s  t f - h a

Tha  dec is ion cam* in  A O  Anchorag e  e a a a b  
which Cba r ia s  Hutch lnn s e e d  R o b e r t  S c hw a r t r  
t o r  U T ija t  t o r  to ju r ia a  Hu tch in s  u u  
When k l *  c t f  a a d  S c k w a rU 1*  CoU ldod .-*^ 

Hu tch in s  su i i c rad  cu ts  o n  k l *  bead ,  k 
a o  U s  cheat, Icnas and  w r i s t ,  a a d  a  b r o k e n  to e .  

l o  p e r s o n a l  I n j u r y  l aw su i t s ,  j u r i s *  n a y

t h a  j u r y  decided S c hw a r t r  w a s  U  pe rcent  
neg l lg aa t  l a  *«u«("g t h e  a c d d e a t ,  a n d  Hutch -  
In *  w aa  40 p e r t c s t  -nacMcea l. *  I t , - ^ w a rd e d  

• H u tob l a *  J 1 . 9 0 0 W d s m a t * a * v * M wdwrae ra  j i g  
..< J Air ing th a  t r i a l .  S u p e r i o r  C o u r t  J u d g a  
U l l l o n  S o u t e r  a l l aw ed  t e s t im on y  t h a t  H u t c h ­
ins a n a  s o t  w ea r in g  a  sea t  b e l t  H ow e v e r .

1 b a t o n  the  Ju ro r*  b egan  t h e i r  de l ibe ra t ion* ,
' S o u t e r  oxda rad  t h a n  to  d i s rega rd  I b a  aoat h a l t  
. evidence.' >. v  t *#*■•

Hutch ins  appaa lad  the  v a r d k t .  a rg u ing  th a t  
th a  saa t  b a i t  t e s t im ony  n a v a r  s h o u ld  l u v a  
been a l l ow ed .  • ' •

C l t l a g c a a a e  i s  F l o r i d a  a n d 'W l t s o b s ln .S b iF
A l u k a  S u t a rw a 'C a u r t  sa id  the re  is  a ' d c o n a r  

1 e t r i b l a  l i n k  b a tw aa a  v a a r i n g  a a aV b a l t s  an d
a r in lo r i s la g  tn juslaa.  •

v ,  “ A u t om ob i l e  acddcn ts  a n  f o e e s c a a h l e "  
w ro t e  Jus t ice A l l e n  C aa sp lo o .  T b c t a f o n .  I f  
u o d t r  (ha  fso ta  a a d  d r a u s a r t a n c a a .o f  th a  case, 
a  r e a s on ab ly  p ru d e eTp c ra e *  w o u ld  b a n f  dead 
a  ran t  b a i t  and  I f  p l a i n t i f f  s u f f e r e d  w o n  
• a v t r a  l a j u r i a a  u  > n s u l l  o f  do t  w t a r i n g ' s  
saa t b e l t ,  t h m  tha j u r y  s h o u ld  h a  p e rm i t t e d  U  
cou i td a r  th is  t a r t a r  l a  smaas l i g damages . ”

Th e  S u p r w e ' C a u r t  i v l a d  t h a t  ' S o u t r r i *  
a r t  l o o s  In v o lv in g  (b a  aaat ba i t  e vU aa c a  weea•io jv i •app rop r ia te .
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B y  L A f lR Y  P E R S I L Y
The Associated P/ess

J U N E A U  —  H o u s e  m e m b e r s  T h u r s ­
d a y  a m e n d e d  m a n d a t o r y  s e a t - b e l t  l e g ­
i s l a t i o n  t o  i n c lu d e  a  5  p e r c e n t  r e d u c ­
t i o n  i n  a u t o m o t i v e  i n s u r a n c e  r a t e s  f o r  
b o d i l y  i n j u r y  l i a b i l i t y .

■"It’ s  a n  i n c e n t i v e  f o r  p e o p l e  t o  b u c k ­
l e  u p ,  b e c a u s e  t h e y ' l l  s a v e  o n  t h e i r  ■ 
i n s u r a n c e , "  s  l i d  R e p .  M a x  G r u e n b e r g ,  
D - A n c h o r a g t -  a n d  s p o n s o r  o f  t h e  
a m e n d m e n t .

T h e  H o u s e  a l r e a d y  a p p r o v e d  m a n d a ­
t o r y  s e a t - b e l t  l e g i s l a t i o n  T u e s d a y ,  b u t  
t h e  c h a m b e r  r e c o n s i d e r e d  a n d  a m e n d e d  
t h e  m e a s u r e  T h u r s d a y  b e f o r e  s e n d in g  
i t  t o  t h e  S e n a t e .

S i m i l a r  l e g i s l a t i o n  p a s s e d  t h e  H o u s e  
l a s t  s e s s i o n ,  b u t  d i e d  i n  t h e  S e n a t e .

G r u e n b e r g ’ s  a m e n d m e n t  s a y s  I n s u r ­
a n c e  c o m p a n i e s  d o i n g  b u s i n e s s  i n  A l a s ­
k a  m u s t  r e d u c e  b o d i l y  i n j u r y  l i a b i l i t y  
p r e m i u m s  b y  5  p e r c e n t  o n e  y e a r  a f t e r  
t h e  s e a t - b e l t  l a w  t a k e s  e f f e c t . '  •;

T h e  p r e m i u m  r e d u c t i o n  w a s  p r o ­
p o s e d  t o  r e f l e c t  t h e  a n t i c i p a t e d  s a v i n g s  
i n  m e d i c a l  c l a im s  b e c a u s e  o f  i n c r e a s e d  
s e a t - b e l t  u s e ,  G r u e n b e r g  s a i d .

B o d i l y  i n j u r y  l i a b i l i t y  c o v e r a g e  
c o s t s  b e tw e e n  $ 1 0 0  a n d  $ 2 0 0  a  y e a r  f o r  
m o s t  A l a s k a n s ,  s.' I d  B o b  S im s  o f  t h e  
s t a t e  I n s u r a n c e  D i v i s i o n .  A  3  p e r c e n t  
r a t e  c u t  w o u ld  s a v e  d r i v e r s  a b o u t  $ 5  t o  
$ 1 0  a  y e a r .

T h e  a m e n d m e n t  w o u ld  a l l o w  i n s u r ­
a n c e  c o m p a n i e s  t o  s e e k  t h e  d i v i s i o n  r  
p e r m i s s i o n  f o r  a  s m a l l e r  r a t e  d e c r e a s e .

i f  t h e y  c a n  s h o w  t h e  s e a t - b e l t  l a w  h a s  
n o t  c u t  c o s t s  e n o u g h  t o  J u s t i f y  a  5  
p e r c e n t  r e d u c t i o n .

T h e  n e w  l a w  a l s o  w o u l d  a l l o w  t h e  
d i v i s i o n  t o  o r d e r  a  l a r g e r  r a t e  r e d u o -  ' 
t i o n  I f  a  c o m p a n y  f i n d s  t h a t  i n c r e a s e d  
s e a t - b e l t  u s e  h a s  r e s u l t e d  I n  g r e a t e r  
s a v i n g s  t h a n  e x p e c t e d  i n  m e d i c a l  
c l a im s ,  G r u e n b e r g  s a i d .

M e m b e r s  o f f e r e d  f o u r  a m e n d m e n t s  
t o  H o u s e  D i l l  1 0 5  i n  a n  h o u r - lo n g  
d e b a t e  T h u r s d a y  t h a t  r e p e a t e d  m u c h  o f  
t h e  r h e t o r i c  f r o m  T u e s d a y ' s  t w o - h o u r  
d e b a t e  o n  t h e  b i l l .

I f  a p p r o v e d  b y  t h e  S m a t e  a n d  G o v .  
S t e v e  C o w p e r ,  t h e  b i l l  w o u ld  Im p o s e  a  
m a x im u m  $ 1 5  f i n e  o n  d r i v e r s  a n d  
p a s s e n g e r s  f o r  f a i l u r e  t o  u s e  s e a t  b e l t s .

Anchooo* M y  N*m
Rap. M a x  Gnienberj
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F I S C A L  N O T E
R E Q U E S T : ___________________________________________________________________________________________________________________________________ _____

STATE OF A L A S K A  BILL VERSION: H B  1 5 6

1989 LEGISLATIVE SESSION PUBLISH DATE: ~ O U S E  2 / 2 4 7 5 T

R e v i s i o n  D a t e : _________________________________________________  A g e n c y  A f f e c t e d :  R e v e n u e
T i t l e :  U n u s e d  A i r l i n e  T i c k e t s ____________________  B R U :  I n c o m e  &  E x c i s e  A u d i t

S p o n s o r :  C a t o C o m p o n e n t s : O p e r a t l n q
R e q u e s t o r :  T r a n s p o r t a t i o n

E X P E N D I T U R E S / R E V E N U E S : ( T h o u s a n d s  o f  D o l l a r s )

1 1 F Y  9 0 1 F Y  9 1 1 F Y  9 2 1 F Y  9 3  1 F Y  9 4 F Y  9 5
1 O P E R A T I N G 1 1 1 1 1
| P E R S O N A L  S E R V I C E S 1 o 1 0 I 0 1 0  J 0 0
| T R A V E L I o 1 0 1 0 ! 0  | 0 0
| C O N T R A C T U A L 1 0 1 0 i 0 1 0 | 0 0
| S U P P L I E S I 0 1 0 I 0 I 0 1 0 0

|  E Q U I P M E N T 1 0 1 0 1 0 1 0 1 0 0

| L A N D S  &  S T R U C T U R E S i o 1 0 1 0 l 0 1 0 0

|  G R A N T S ,  C L A I M S 1 o 1 0 1 0 ! 0 | 0 0
1 M I S C E L L A N E O U S l o 1 0 1 0 1 0  | 0 0
1 T O T A L  O P E R A T I N G l o 1 0 1 0 1 0  1 0 0

1 C A P I T A L 1 o 1 0 1 0 1 0  I 0 0

1 R E V E N U E 1 ( 2 0 . 9 ) I 0 1 0 1 0  1 0 0

F U N D I N G :  ( T h o u s a n d s  o f  D o l l a r s )
| G E N E R A L  F U N D 1 0 I 0 1 0 1 0  1 0 0
| F E D E R A L  F U N D S 1 0 1 0 1 0 1 0  1 0 0
|  O T H E R I 0 1 0 I 0 I 0  1 0 0
1 T O T A L 1 o 1 0 1 0 1 0  1 0 o .

P O S I T I O N S :
| F U L L - T I M E 1 0 1 0 1 0 1 0  1 0 0

|  P A R T - T I M E I 0 1 0 1 0 i 0 1 0 0

1 T E M P O R A R Y I o 1 0 1 0 1 0 1 0 0

P h o n e :  ( 9 0 7 )  4 6 5 - 2 3 2 0
D a t e :  F e b r u a r y  1 7 .  1 9 b 9

B a t e :  F e b r u a r y  1 7 .  1 9 8 9
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A N A L Y S I S :  ( A t t a c h  a  s e p a r a t e  p a g e  1 f  n e c e s s a r y )

P r e p a r e d  B y :  S t e v e n  E .  K e t t e l
D i v i s i o n :  I n c o m e  a n d  E x c i s e  A u d i t

A p p r o v e d  b y  C o m m i s s i o n e r :  
A g e n c y :  D e p a r t m e n t  o f  R e v e n u e

D i s t r i b u t i o n  ( b y  p r e p a r e r ) :  
L e g i s l a t i v e  F i n a n c e  
L e g i s l a t i v e  S p o n s o r  
R e q u e s t o r
O f f i c e  o f  M a n a g e m e n t  a n d  B u d g e t  
I m p a c t e d  A g e n c y ( l e s )
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R e f e r r e d :  t r a n s p o r t a t i o n ,
J u d i c i a r y  a n d  F i n a n c e
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I N  T H E  H O U S E  B Y  C A T O

H O U S E  B I L L  NO. 156 

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

S I X T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

A  B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to u n u s e d  a i r l i n e  t i c k e t s ;  a n d

p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e , 1*

B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. A S  3 4 . 4 5 . 7 6 0 ( 1 0 ) ,  as a m e n d e d  b y  ch* 29* S L A  1988, is 

r e t r o a c t i v e  to S e p t e m b e r  7, 1986.

* Sec. 2. W i t h i n  90 da y s  a f t e r  t h e  e f f e c t i v e  d a t e  o f  t h i s  Act, a p a y­

m e n t  m a d e  to t h e  D e p a r t m e n t  o f  R e v e n u e  u n d e r  A S  3 4 . 4 5 . 3 2 0  f o r  a n  u n u s e d  

a i r l i n e  t i c k e t  s h a l l  b e  r e f u n d e d  b y  the d e p a r t m e n t  to the p e r s o n  w h o  m a d e  

the p a y m e n t .

* Sec. 3. T h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  u n d e r  A S  0 1 . 1 0 . 0 7 0 ( c ) .

C O M M I T T E E  C O P Y

- 1 -  H B  1 5 6



STATE OF ALASKA

1989 LEGISLATIVE SESSION

BILL VERSION: HB 156

PUBLISH DATE: 2/8/89

FISCAL NOTE

REQUEST:

R e v i s i o n  D a t e : _____________________________
T i t l e :  U n u s e d  A i r l i n e  T i c k e t s

A g e n c y  A f f e c t e d :  R e v e n u e
B R U :  I n c o m e  &  E x c i s e  A u d i t

S p o n s o r :  C a t o
R e q u e s t o r :  T r a n s p o r t a t i o n

E X P E N D I T U R E S / R E V E N U E S :  ( T h o u s a n d s  o f  D o l l a r s )

C o m p o n e n t s :  O p e r a t i n g

O P E R A T I N G
1 F Y  9 0 1 F Y  9 1 1 F Y  9 2 1 F Y  9 3 1 F Y  9 4 F Y  9 5
1 1 1 1 1

P E R S O N A L  S E R V I C E S 1 o 1 0 1 0 1 o 1 o 0
T R A V E L 1 o i 0 i 0 1 0 1 o 0
C O N T R A C T U A L 1 o ! 0 i o ! 0 1 o 0
S U P P L I E S 1 o 1 0 1 0 i 0 ! 0 D
E Q U I P M E N T 1 0 1 0 I 0 i 0 : o 0
L A N D S  &  S T R U C T U R E S 1 0 1 0 1 0 1 0 l o 0
G R A N T S ,  C L A I M S 1 0 I 0 ! 0 1 0 1 o 0
M I S C E L L A N E O U S I o 1 0 I 0 ( 0 i o 0

T O T A L  O P E R A T I N G 1 o 1 0 1 0 1 0 1 o 1)

C A P I T A L I 0 |

R E V E N U E

F U N D I N G :  ( T h o u s a n d s  o f  D o l l a r s )

( 2 0 . 9 ) I 0 |

G E N E R A L  F U N D  
I F E D E R A L  F U N D S  
I O T H E R
I T O T A L ________________

I 0
0
0
0

0
0
0
0

I 0 
I 0 
I 0 
I 0

0
0
0
0

I 0
I 0 
I 0 
I 0

P O S I T I O N S :

0
0
0
0 .

| F U L L - T I M E  
| P A R T - T I M E  
I T E M P O R A R Y

0
0
0

0
0
0

0
0
0

0
0
0

c
0
0

A N A L Y S I S :  ( A t t a c h  a  s e p a r a t e  p a g e  1 f  n e c e s s a r y )

P r e p a r e d  B y :  S t e v e n  E .  K e t t e l
D i v i s i o n :  I n c o m e  a n d  E x c i s e  A u d i t

A p p r o v e d  b y  C o m m i s s i o n e r :  H u g h  Ha.
A g e n c y :  D e p a r t m e n t  o f  R e v e n u e

D i s t r i b u t i o n  ( b y  p r e p a r e r ) :
L e g i s l a t i v e  F i n a n c e  
L e g i s l a t i v e  S p o n s o r  
R e q u e s t o r
O f f i c e  o f  M a n a g e m e n t  a n d  B u d g e t  
I m p a c t e d  A g e n c y ( l e s )

0
0
0

P h o n e :  ( 9 0 7 )  4 6 5 - 2 3 2 0
D a t e :  F e b r u a r y  1 7 .  1 9 8 9  

2— •/tB a t e :  F e b r u a r y  1 7 .  1 9 8 9
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H B 1 5 6
F e b r u a r y  1 7 ,  1 9 8 9  

P r e p a r e d  b y :  S t e v e n  E .  K e t t e l

A n a l y s i  s :

T h e  b i l l  p r o v i d e s  t h a t  A S  3 4 . 4 5 . 7 6 0 ( 1 0 )  w h i c h  e x e m p t s  a i r l i n e s  f r o m  
r e p o r t i n g  u n u s e d  a i r l i n e  t i c k e t s  u n d e r  t h e  U n i f o r m  U n c l a i m e d  P r o p e r t y  A c t  
a r e  e x e m p t  r e t r o a c t i v e  t o  p a s s a g e  o f  t h e  a c t  o n  S e p t e m b e r  8 ,  1 9 8 6 .  T h e  
o r i g i n a l  a c t  d i d  n o t  s p e c i f i c a l l y  e x e m p t  a i r l i n e s .  I n  1 9 8 8  C h . 2 9 ,  S L A  
1 9 8 8  p r o s p e c t i v e l y  e x e m p t e d  u n u s e d  a i r l i n e  t i c k e t s  f r o m  t h e  r e p o r t i n g  
r e q u i r e m e n t s  o f  t h e  a c t .

F i s c a l  I m p a c t

T o  d a t e ,  a  s i n g l e  a i r l i n e  h a s  c o m p l i e d  w i t h  A S  3 4 . 4 5  a n d  s u b m i t t e d  a n  
u n c l a i m e d  p r o p e r t y  r e p o r t  a n d  p a i d  o v e r  c a s h  r e p r e s e n t i n g  u n c l a i m e d  
a i r l i n e  t i c k e t s .  A p p r o x i m a t e l y  $ 2 5 , 0 0 0  w a s  p a i d  t o  t h e  D e p a r t m e n t  w i t h  
o v e r  $ 4 , 0 0 0  b e i n g  r e t u r n e d  t o  t h e  r i g h t f u l  o w n e r s  t o  d a t e .  T h e  r e m a i n i n g  
$ 2 0 , 9 0 0  w i l l  b e  r e t u r n e d  t o  t h e  a i r l i n e  u p o n  p a s s a g e  o f  H B 1 5 6  w i t h i n  9 0  
d a y s  a f t e r  t h e  b i l l s  e f f e c t i v e  d a t e .

D e p a r t m e n t ' s  P o s i t i o n

W ?  d o  n o t  h a v e  o b j e c t i o n s  t o  p a : ; s a g e  o f  t h i s  b i



H o u s e  B i l l  156
^ - j

" A n  A c t  R e l a t i n g  to U n u s e d  A i r l i n e  T i c k e t s "

C h a p t e r  29, S L A  1988 a m e n d e d  t h e  d e f i n i t i o n  of  u n c l a i m e d

p r o p e r t y  (under the U n c l a i m e d  P r o p e r t y  S t a t u t e  of 1 986) to e x c l u d e

#  -J:
u n u s e d  a i r l i n e  t i c k e t s .  B e c a u s e  C h  29, S L A  88 was not r e t r o a c t i v e  

to  1986, the D e p a r t m e n t  o f  R e v e n u e  has t h e  r i g h t  to e n f o r c e  t h e
, • 71' '1

o r i g i n a l  s t a t u t e  for a two y e a r  w i n d o w  ( 1 9 8 6 - 8 8 ) .  A s  w a s
%  ; ’■

d e m o n s t r a t e d  d u r i n g  l a s t  y e a r ' s  h e a r i n g s ,  t h i s  e x e r c i s e  w o u l d  b e
X * 4

c o u n t e r  p r o d u c t i v e ,  as the co s t  of  e n f o r c e m e n t  w o u l d  l i k e l y  e x c e e d  

t h e  b e n e f i t s  t o  t h e  S t a t e .  T h e  a c c o u n t i n g  c o s t  o f  c o m p l i a n c e  fco
iv V  ' . 1 *

t h e  e f f e c t e d  a i r l i n e  w o u l d  e x c e e d ' t h e  v a l u e  of a n y  " u n u s e d  a n d
: • • • V  • K. - , .". • -i'ii-

u n c l a i m e d  a i r l i n e  t i c k e t s . "  F u r t h e r ,  t h e  o l d  s t a t u t e  w a s v ' i n
... • ■••• • : •• v?.v ' -••• •

c o n f l i c t  w i t h  the s t a t e d  c o n t r a c t  t e r m s  o f  a i r l i n e  tickets,' a n d
■ ?* ■A"! • . ' • ' • ?r* : « J•

w i t h o u t  a d d r e s s e s  o f  t h e  u n c l a i m e d  t i c k e t  h o l d e r s „ it is e x t r e m e l y  

u n l i k e l y  t h a t  m o n e y  w o u l d  b e  r e t u r n e d  to t h e  p e r s o n  w h o  o r i g i n a l l y  

p u r c h a s e d  the t i c k e t .

S e c t i o n  1

A f t e r  d i s c u s s i o n s  w i t h  the D e p a r t m e n t  of R e v e n u e ,  it w a s

• *•'" . a'- • ‘
c o n c l u d e d  t h a t  t h i s  c l e a n  u p  l e g i s l a t i o n  w a s  the b e s t  m e a n s  .’o f

. « ■ ‘ Y'\
s o l v i n g  a n y  u n c e r t a i n t y  a b o u t  the D e p a r t m e n t ' s  r e s p o n s i b i l i t i e s  f o r  

t h e  p e r i o d  1 9 8 6 - 8 8 .

i ”
. .  ;;^v, .

■
S e c t i o n  2

T h e  D e p a r t m e n t  of  R e v e n u e  h a s  r e c e i v e d  p a y m e n t  f r o m  o n e  

a i r l i n e  (under p r o t e s t )  for " u n m a t c h e d  a i r l i n e  c o u p o n s . "  T h e

Sectional Analysis



a i r l i n e  r e q u e s t e d . a  r e f u n d  o f  the m o n e y  a f t e r  p a s s a g e  of C h  29, S L A  

88, b u t  w a s  d e n i e d .  S e c t i o n  2 r e q u i r e s  D O R  to r e t u r n  a n y  f u n d s  

c o l l e c t e d  w h i l e  the p r i o r  s t a t u t e  was in e f f e c t  (the t o t a l  r e f u n d  

i s  a p p r o x i m a t e l y  $ 2 3 , 0 0 0 ) .  it w o u l d  b e  u n f a i r  for o n e  a i r l i n e  to 

h a v e  b e e n  s i n g l e d  o u t  for c o m p l i a n c e .



A la sk a  S ta tu te s
T i t l e  3 4 . P r o p e r t y .

C h a p t e r
03. Uniform Residential Landlord and Tenant Act (§§ 34.03.100, 

34.03.120, 34.03.220, 34.03.225)
07. Horizontal Property Regimes Act (§§ 34.07.020 —  34.07.050)
08. Common Interest Ownership (§§ 34.08.010 —  34.08.040,

34.08.070, 34.08.090, 34.08.140, 34.08.160 —  34.08.180,
34 .08.200, 34.08.210, 34.08.250 —  34.08.260, 34.0, ,.320,
34.08.340, 34.08.440, 34.08.470, 34.08.590, 34.08.620,
34.08.700, 34.08.740, 34.08.990)

10. Land Registration Law (§ 34.10.170)
15. Conveyances (§§ 34.15.010, 34.15.015, 34.15.260, 34.15.343)
20. Mortgages and Trust Deeds (§§ 34 .20.020, 34.20.070, 34.20.090, 

34.20.160)
35. Liens (§§ 34.35.025, 34.35.062 —  34.35.067, 34.35.069 —

34.35.071, 34.35.074, 34.35.080, 34.35.112, 34.35.114,
34 .35.117, 34.35.118, 34.35.120, 34.35.135, 34.35.160,
34 .35.185, 34.35.190, 34.35.200, 34.35.205, 34.35.240, 34.35.250 
—  34.35.260, 34 35.275, 34.35.280, 34.35.305, 34.35.325, 
34.35.330, 34.35.340, 34.35.345, 34.35.391, 34.35.400,
34.35.405, 34.35.415, 34.35.425, 34.35.440 —  34.35.445,
34.35.900)

45. Unclaimed Property (§§ 34.45.030, 34.45.070, 34.45.090,
34.45.110, 34.45.120, 34.45.140 —  34.45.260, 34 .45.280 —
34.45.340, 34.45.360 —  34.45.430, 34.45.450 —  34.45.470, 
34.45.700 —  34.45.780)

55. Uniform Land Sales Practices Act (§ 34.55.020)
65. Land Surveys (§§ 34.65.030 — 34.65.050)

Chapter 03. Uniform Residential Landlord and 
Tenant Act.

A rticle
3. Landlord Obligations (§ 34.03.100)
4. Tenant Obligations (§ 34.03.120)
6. Landlord Remedies (§§ 34.03.220, 34.03.225)
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$ 34.45.730 Property » 34.45.760

m

ject to AS 34.45.110 — 34 .45 .780 must include all items of property 
that would have been presumed abandoned during the six-year period 
preceding September 7. 1986, as if AS 34.45.110 — 34.45.780 had been 
in effect during that period. iS 11 ch 133 SLA 1986)

Sec. 34.45.730. Regulations. The department shall adopt regula­
tions necessary to carry out the provisions of AS 34.45.110 —  
34.45.780. 18 11 ch 133 SLA  1986)

Sec. 34.45.740. Un iform ity o f  app lication  and construction.
AS 34.45.110 — 34.45.780 shall be applied and construed so as to 
effectuate their general purpose to make uniform the law with respect 
to unclaimed property among states enacting the Uniform Unclaimed 
Property Act. 11 ch 133 SLA  1986'

Sec. 34.45.750. R epo rt by departm en t upon failure to make 
report o r making false repo rt. If a person fails to submit a report as 
required under AS 34.45.110 —  34.45.780. or makes, wilfully or other­
wise, a false report, the department shall make the report from the 
information it obtains under AS 43.05.050. A report made by the 
department is prima facie valid for all legal purposes. '§ 11 ch 133 
SLA 1986)

Sec. 34.45.760. Definitions. In AS 34.45.110 —  34.45.780, unless 
the context requires otherwise.

(1) "apparent owner” means the person whose name appears on the 
records of the holder as the person entitled to property heid. issued, or 
owing by the holder;

(2) "banking organization” means a bank, trust company. sav;ngs 
bank, industrial bank, land bank, safe deposit company, private 
banker, or an organization defined by other applicable laws as a bank 
or banking organization;

(3) "business association” means a nonpublic corporation, joint 
stock company, investment company, business trust, partnership, or 
association for business purposes of two or more individuals, whether 
or not for profit, including a banking organization, financial organiza­
tion, insurance company, or utility;

(4) "commissioner" means the commissioner of the Department of 
Revenue;

(5) "department" means the Department of Revenue:
(6) "domicile” means the state of incorporation of a corporation and 

the state of the principal place of business of an unincorporated per­
son:

17) "financial organization" means a savings and loan association, 
cooperative bank, building and loan association, or credit union;
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S 34.45.760 A l a s k a  S t a t u t e s  S u p p l e m e n t 3 34.45.760

18) "holder" means a person, wherever organized or domiciled, who
is

i A) in possession ot' property belonging to another.
< B) a trustee, or
iC) indebted to another on an obligation:
(9) "insurance company" means an association, corporation, frater­

nal or mutual benefit organization, whether or not for profit, that is 
engaged in providing insurance coverage, including accidental, burial, 
casualty, credit life, contract performance, dental, fidelity, fire, 
health, hospitalization, illness, life, including endowments and annu­
ities. malpractice, marine, mortgage, surety, and wage protection in­
surance:

110) "intangible property”
»A) includes
(i) money, checks, drafts, deposits, interest, dividends, and income:
(ii) credit balances, customer overpayments, gift certificates, secu­

rity deposits, refunds, credit memos, unpaid wages, and unidentified 
remittances:

(iii) stocks and other intangible ownership interests in business 
associations;

(iv) money deposited to redeem stocks, bonds, coupons, and other 
securities, or to make distributions:

(v) amounts due and payable under the terms of insurance policies: 
and

ivi) amounts distributable from a trust or custodial fund estab­
lished under a plan to provide health, welfare, pension, vacation, sev­
erance, retirement, death, stock purchase, profit-sharing, employee 
savings, supplemental unemployment insurance, or similar benefits;

(B) does not include
(i) unused airline tickets: or
(ii) shares of stock issued by a corporation organized under 43 

U.S.C. 1601 — 1629a (Alaska Native Claims Settlem ent Act) or un­
claimed dividends payable on the shares of stock;

(11) "last known address” means a description of the location of the 
apparent owner sufficient for the purpose of the delivery;

(12) "owner” means a depositor in the case of a deposit, a benefi­
ciary in the case of a trust other than a deposit in trust, a creditor, 
claimant, or payee in the case of other intangible property, or a person 
having a legal or equitaole interest in property subject to AS 
34.45.110 — 34.45.780; the term includes a person’s legal representa­
tive;

(13) "person” means an individual, business association, state, m u­
nicipality or other government, including the United States govern­
ment, suodivision or agency, public corporation, public authority, es­
tate. trust, two or more persons having a joint or common interest, or 
other legal or commercial entity;
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5 34.45.7S0 P r o p e r t y S 34.55.020

114) "property" means personal property:
115) "state" means a state, district, commonwealth, territory, insu­

lar possession, or other area subject to the legislative authority of the 
Uniced States:

' IS > ' utility” means a person who owns or operates for public use a 
plam. tnuipment.. property, franchise, or license for the transmission 
of communications or the production, storage, transmission, sale, de­
livery. or furnishing of electricity, water, steam, or gas. 11 ch 133 
SLA 1986: am § 1 ch 29 SLA 1988)

E ffec t o f  a m e n d m e n ts .  — The 1988 c ra p h  <Bi in to  in tro d u c to ry  lan e u ae e  and 
am endm en t. in p a rap ra p n  110). de le ted  tom  »i t» and . in th a t  su b p a rau ra p h . in- 
"unused  a ir lin e  t ic k e ts ' fo llow ing“w a g es ' se rted  item  O' and  de le ted  "to" preceding 
in su b p a rag rap h  lAMiil. d ivided su b para- ''u n c la im e d '' in item  ' iii.

Sec. 34.45.780. Sh ort title. AS 34.45 .110 — 34.45.780 may be 
cited as the Uniform Unclaimed Property Act. ($ 11 ch 133 SLA 1986)

Chapter 55. Uniform Land Sales Practices Act.
Section

20. G eneral pow ers and d u tie s

Sec. 34.55.020. General powers and duties, (a) The department 
shall adopt regulations under the Administrative Procedure Act (AS 
44.62). The regulations shall include but not be limited to provisions 
for advertising standards to assure Cull and fair disclosure; provisions 
for escrow or trust agreements or other means reasonably to assure 
that all improvements referred to in the application for registration 
and advertising will be completed and that purchasers will receive the 
interest in land contracted for; provisions for operating procedures; 
and other provisions as are necessary and proper to accomplish the 
purpose of this chapter.

(b) The department, by regulation or by an order, after notice and 
hearing, may require the filing of advertising material relating to 
subdivided land before its distribution.

(cl If it appears that a person has engaged or is about to engage in 
an act or practice constituting a violation of this chapter, or a regula­
tion or order under this chapter, the department, with or without prior 
administrative proceedings may bring an action in the superior court 
to enjoin the acts or practices and to enforce compliance with this 
chapter or a regulation or order under this chapter. Upon proper 
showing, injunctive relief or temporary restraining orders shall be 
granted, and a receiver or conservator may be appointed The depart­
ment is not required to post a bond in court proceedings.

id) The department may intervene in a suit involving subdivided 
land. In a suit by or against a subdivider involving subdivided land.
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§ 34.45.320 A l a s k a  S t a t u t e s  S u p p l e m e n t  S 34.45.330

12) the name and last kno wn address of the person holding the 
property and information regarding the changes of name and last 
known address of the holder; and

(3) a statement that, if satisfactory proof of claim is not presented 

by th . owner to the holder by the date specified in the published 
notice, the property will be placed in the custody of the department 
and all further claims must be directed to the department.

(f) This section does not apply to money payable on tiaveler’s 
checks, money orders, and other written instruments presumed aban­
doned under A S  34.45.140. (§ 11 ch 133 S L A  1986)

Sec. 34.45.320. P a yment or delivery of abandoned property, 
(a) Except as otherwise provided in tb) and (c) of this section, a person 

who is required to file a report under A S  34.45.280, shall, within six 
months after the final date for filing the report under that section, pay 
or deliver to the department all abandoned property required to be 
reported.

(b) If the owner establishes the right to receive the abandoned prop­
erty to the satisfaction of the holder before the property has been 
delivered or if it appears that the presumption of abandonment is 
erroneous, the holder need not pay or deliver the property to the de­
partment. and the property is no longer presumed abandoned. The 
holder shall file with the department a verified written explanation of 
the proof of c’aim or of the error in the presumption of abandonment.

(c' Property reported under A S  34.45.280 for which the holder is not 
required to report the name of the apparent owner shall be delivered 
to the department when the report is filed.
(d) The holder of an ownership interest under A S  34.45.200 shall 

deliver a duplicate certificate, or other evidence of o'- rship if the 
holder does not issue certificates of owners’ ' co department. 

Upon delivery of a duplicate certificate to u. ->.t, the holder
and a transfer agent, registrar, or other person '■cu.ib .or or on behalf 
of a holder in executing or delivering the duplicate certificate is re­
lieved of all liability, in accordance with the provisions of A S  
34.45.330 to every person, including a person acquiring the original 
certificate or the duplicate of the certificate issued to the department, 
for loss or damage resulting to a person by the issuance and delivery 
to the department of the duplicate certificate. (§ 11 ch 133 S L A  1986)

Sec. 34.45.330. Custody by state, (a) Upon the payment or deliv­

ery of property to the department, the state assumes custody and 

responsibility for the safekeeping of the property. A  person who pays 

or delivers property to the department in good faith is relieved of all 

liability to the extent of the vaiuc of the property paid or delivered for 

a claim existing at the time of the payment or delivery or that m a y

246

Related Statutes



STEVE COWPER, GOVERNOR

STATE OFFICE BUILDING 
P O. BOX SA
JUNEAU. ALASKA 99811-0*00

September 8, 1988

Reeve Aleutian Airways, Inc.

4700 W  International Airport Rd 

Anchorage, A k  99502-1091

Dear Mr. Jensen:

Due to the passage of Senate Bill 463, you have requested a refund of 
322,387.29 paid by Reeve Aleutian Airways for unused airline tickets. The recently 
passed a m e n d m e n t  to A S  34.45.760 was approved bv t he Governor on M a y  12, 1988 

and b e c a m e  effective as of August 10, 1988. There were no provisions in the 

a m e n d m e n t  which would m a k e  it effectively retroactive to the beginning date of the 
statute, or September 7, 1986. Accordingly, the requirement to report unused 

airline tickets as abandoned property was in effect at the Lime you filed and remains 
in effect for that time period. W e  are aware that you were the only airline to file 
during the time period; however, please be aware that w e  m a y  audit other airlines to 

obtain the unused airline tickets which were considered to be abandoned during that 
two year time period.

Accordingly, your requert for refund is denied.

If you feel that this action is in error, please complete the enclosed appeal 
form. O n  it, you should explain in as m u c h  detail as possible, w h y  this action was 

incorrect. The appeal form should he submitted to the attention of Appeals, 

Department of Revenue, P.O. Box SK, Juneau, Alaska 9 9 8 1 1 within 60 days from the 
date of this letter.

Sincerely,

P a t t y  L a P i e r r e
Unclaimed Property Administrator 

Income and Excise Audit Division
(907)465-4653

Letter - Dept, of Revenue



Alaska State Legislature
Senate

P . O .  BOX V 
S t a t e  C a p i t o l  

J u n e a u ,  A l a s k a  9 9 8 1 1

March 15, 1 9 8 8

M E M O R A N D U M

To: S e n a t e  Finance Committee M e m b e r s
F r o m :  Sen. J oe J o s e p h s o n
Re: S B  463 (Hearing Scheduled f o r  M a r c h  17, 1988)

I in tr od u c e d  S B  463 to remove a i r l i n e  tickets from 
A l a s k a ' s  u n c l a i m e d  p r o p e r t y  statute. E x i s t i n g  law r e q u ir es  
t h a t  s u m s  equal to t h e  price of all " u n u s e d "  a i r li ne  ticke t s be 
p a i d  o v e r  b y  ai r c a r r i e r s  to the S t a t e  five y ears from t h e  date 
of t i c k e t  issuance. (In theory, t h e s e  sums, w h e n  paid, are 
r e c e i v e d  b y  the S t a t e  in trust for t h e  p a s s e n g e r s  w h o  b ought 
t h e  t i c k e t s .  U n d e r  A S  34.35.310, t h e  S t a t e  is s u p p os e d to try 
to l o c a t e  th os e people.)

T h e  lav/'s r e q u i r e m e n t s  and p r o c e d u r e s  as they a pp l y to 
a i r l i n e  t i c ke ts  are illogical and u n r e a s o n a b l e .

1. Ordinarily, such so-called " u n u s e d "  t i c ke t s w e r e  not 
u s e d  o n  the flights for which they w e r e  issue d or w i t h i n  the 
a p p l i c a b l e  e x p i r a t i o n  dates, and so t h e  v a l u e  of such tickets 
has b e e n  e l i m i n a t e d  o r  reduced under t h e  t er ms  of the 
p a s s e n g e r - c a r r i e r  contract. In o t h e r  c a s e s  the t i ck e ts  w e r e  
u s e d  o r  redeemed, b u t  through data e n t r y  mistakes, t h e  u s e  or 
r e d e m p t i o n  was n ot p r o p e r l y  recorded.

2. If small in- s ta te  airlines c o m p l y  w i t h  the U n c l a i m e d  
P r o p e r t y  Act, the ad di ti on al  r e c o r d - k e e p i n g  b u r d e n  c ould 
r e q u i r e  t h e m  to p u r c h a s e  n ew eq ui pment a n d  s u f f e r  a dd it i o n a l  
p e r s o n n e l  costs. T h e s e  requirements m a y  c ause t i ck et  p r i c e s  to 
i n c r e a s e .  (Airline m a r k e t i n g  t e c h n i q u e s  —  i nc luding the 
i n t r o d u c t i o n  of d i s c o u n t  and frequent f l y e r  p r o g r a m s  —  h a v e  
c h a n g e d  r a d i c a l l y  s i n c e  airline t i c k e t s  w e r e  included in the 
u n i f o r m  l aw d e v e l o p e d  in 1981) . Air  c a r r i e r s  suggest t h a t  the 
a d d i t i o n a l  r e c o r d - k e e p i n g  costs they w i l l  b e a r  will be g r e a t e r  
than t h e  a m o un t of m o n e y  that would b e  produced,

3. As i n t e r p r e t e d  by the D e p a r t m e n t  of Revenue, the 
A l a s k a  u n c l a i m e d  p r o p e r t y  statute w o u l d  i nf r i n g e  on the 
a i r l i n e s '  a b i li ty  to o f f e r  l i m i t e d - d u r a t i o n  and special 
r e s t r i c t i o n  tickets. If a carrier w i s h e s  to offer a d i s c o u n t e d  
fare f o r  a ticket, but  require that it b e  u s e d  by a c e r t a i n  
date, o r  on c e r ta in  flights, it should b e  abl e to do so. A ft er  
all, t h a t  is one of t h e  objectives o f  a i r l i n e  de regulation.

B a c k u p  _

Official Business



4. T h e  fiscal n o t e  considers o n l y  sup er fi ci a ll y the real 
i m p a c t  of SB 463 . As noted above, m o n e y  paid over to the State 
d o e s  n o t  n e c e s s a r i l y  remain with t h e  State. In addition, the 
p r e p a r e r  of t h e  fiscal note gave n o  c o n s i d e r a t i o n  to the 
r e d u c t i o n  in a d m i n i s t r a t i v e  costs t o  government, if it is 
s p a r e d  t he d u t y  of d e a l i n g  with s o - c a l l e d  "unused" airline 
t i c k e t s  u n d e r  t h e  u n c l a i m e d  p r o p e r t y  l a w  and trying to locate 
the p u t a t i v e  "owner" of the " p r o p e r t y " .

C o n c e p t u a l l y ,  t h e  issue p r e s e n t e d  is w h e th er  airline 
t i c k e t s  s h o u l d  b e  t r e a t e d  the same a s  s uc h prop er t y as bank 
a c c o u n t s ,  s t o c k  certificates, or r e a l  estate, which are 
u n c l a i m e d  p r o p e r t y  u n d e r  the law, o r  w h e t h e r  they sh ould be 
t r e a t e d  the s a m e  as t o u r  packages, s e a s o n  theater or sports 
t i c k e t s ,  an d s i m i l a r  items, which a r e  not consi de re d "unclaimed 
p r o p e r t y " .

T h a n k  y o u  for y o u r  con si d er at io n o f  S B  463. If t here is 
any o t h e r  i n f o r m a t i o n  we can provide b e f o r e  the hearing, please 
c o n t a c t  me, or D a vi d Finkelstein of m y  staff, at 465-4525.



E x p re s s

O p e r a t e d  b y  H e r m e n s  Air
Box 7010 • Bethel, Alaska 99559 • (907) 543-4220

March 3, 1988

T h e  H o n o r a b l e  L l o y d  J c n e s  
T h e  S t a t e  S e n a t e  
A l a s k a  S t a t e  C a p i t o l  
S e n a t e  T r a n s p o r t a t i o n  C o m m i t t e e  
J u n e a u ,  A l a s k a  9 9 8 0 2

Dear Senator Jonee:

I  am very m u c h  i n  support of Senator J o s e p h s o n ' s  l e g i s l a t i o n  L o  d e l e t e  
unused airline tickets from t h e  state's u n c l a i m e d  p r o p e r t y  l i s t .

1 .  O u r  c o m p a n y  w r i t e s  a r o u n d  5 0 , 0 0 0  t i c k e t s  p e r  y e a r .

2 .  F o u r  o r  f i v e  t i c k e t s  p e r  m o n t h  a r e  u n c l a i m e d  b u t  a r e  p a i d  f o r  w i t h
a  t r a v e l  v o u c h e r .  T h e s e  v o u c h e r s  a r e  v o i d e d  b y  t h e  a g e n c y ,  t h u s
c a n c e l l i n g  t h e  t i c k e t  v a l u e .

3 .  We h a v e  l e s s  t h a n  o n e  L i c k e t .  p e r  m o n t h  t h a t  i s  p a i d  f o r  b u t  n o t  
p i c k e d  u p ,

4 .  T h e  a v e r a g e  v a l u e  o f  o u r  t i c k e t  i s  o n l y  $ 4 5 . 0 0  a n d  t h e  c o s t  o f  
t r a c k i n g  t h e s e  u n u s e d  t i c k e t s  f o r  f i v e  y e a r s  w o u l d  f a r  e x c e e d  t h e  
t i c k e t  v a l u e .

5 .  E a c h  t i m e  a  p a s s e n g e r  m a k e s  a  r e s e r v a t i o n  t h e  a i r l i n e  i s  c h a r g e d  
a b o u t  $ 1 . 5 0 .  E a c h  t i c k e t  c o s t  a p p r o x i m a t e l y  t e n  c e n t s  p l u s  L h e
c o s t  o f  t h e  a g e n t  w r i t i n g  t h e  t i c k e t .

T h e r e f o r e ,  w e  a r e  n o t  m a k i n g  m o n e y  o n  u n u s e d  t i c k e t s .

Stan Hermens 

President

S H / f c
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H o n o r a b l e  L l o y d  J o n a s  
C h a i r m a n
S e n a t e  T r a n e p o r t a t i o n  C o m m i t t e e  

D e a r  S e n a t o r  J o n e o i

R e e v e  A l e u t i a n  A i r w a y s  w o u l d  l i k e  t o  c o m m e n t  o n  t h e  U n i f o r m  U n c l a i m e d  
P r o p e r t y  A c t  (A S  3 4 , 1 5 )  t h a t  y o u r  c o m m i t t e e  i s  r e v i e w i n g ,

R e e v e  A l e u t i a n  A i r w a y s  d i d  r e m i t  4 2 5 , 1 0 9  i n  m i s c e l l a n e o u s  o p e n  a c c o u n t s  
w i t h  c r e d i t s  d u e  p u r s u a n t  t o  U n i f o r m  U n c l a i m e d  P r o p e r t y  A c t .  T h e  a c c o u n t s  
v a r i e d  i n  d o l l a r  v a l u e  w i t h  a  v a s t  m a j o r i t y  l e s s  t h a n  4 5 0 , 0 0 ,  I  a l s o  w i s h  t o  
n o t e  t h a t  t h e  t i m e  p e r i o d  R e e v e  r e s e a r c h e d  a n d  m a d e  r e m i t t a n c e  f o r  e x c e e d e d  5  
y e a r s .  A c c o r d i n g l y ,  a n y  s u b s e q u e n t  r e m i t t a n c e s  p u r s u a n t  t o  t h i s  a c c  w o u l d  b e  
s u b s t a n t i a l l y  l e s s .

R e e v e  d i d  p r o t e s t  a n d  a s s e r t  t o  t h a  D e p t ,  o r  R e v e n u e  t h a t  A2 34.45 created 

a  c o n f l i c t  w i t h  f i l e d  t a r i r r  r u i e s  r e g a r d i n g  r e f u n d s  b y  i n d i v i d u a l s  o r  c l a i m s  
b y  o t h e r  a i r l i n e s ,  R e e v e  a l s o  a r g u e d  t h a t  w i t h  r e s p e c t  t o  t i c k e t s ,  r e v e n u e s  
a n d  l i a b i l i t i e s  w e r e  e a r n e d .  P l e a s e  n o t e  t h a t  a  c r e d i t  m ay  b e  c l a i m e d  w i t h i n  a  
t i m e  f r a m e  o f  tw o  y e a r s  f o r  a n  I n d i v i d u a l  a n d  tw o  a n d  o n e  h a l f  y e a r s  b y  a n  
a i r l i n e  f o r  u n u s e d  t i c k e t  c o u p o n s ,

R e e v e  c h a r g e s  a  p a s s e n g e r  t h e  a p p r o p r i a t e  a m o u n t s  f o r  t r a v e l  i n c l u d i n g  
t a x e s .  U n l e s s  t h e  p a s s e n g e r  c a n  p r o v e  t h a t  h e  d i d  n o t  t r a v e l  b y  p r e s e n t i n g  a n
u n u s e d  c o u p o n  R e e v e  d o e s  n o t  r e f u n d  m o n e y .  R e e v e  d o e s  h o w e v e r  s e t  u p  c r e d i t s  
b y  p a s s e n g e r  n a m e / a l r l l n e  u n t i l  t h e  e n t i r e  p a c k a g e  o f  t i c k e t  c o u p o n s  i s  
r e c e i v e d  t o  d e b i t  a g a i n s t  c r e d i t s .  C o u p o n s  a r e  l o o t ,  m i s p l a c e d ,  n o t  m a t c h e d ,  
m i s f i l e d ,  n o t  s u b m i t t e d ,  e t c . ,  e t c .  A c c o r d i n g l y ,  t h e r e  a r e  c r e d i t s  C h a t  a r e  
n o t  c l e a r e d  d u r i n g  t h e  t a r i f f  t i m e  p e r i o d .  T h a t  c e r t a i n l y  d o e s  n o t  mean  t h a t  
R e e v e  s h o u l d  I s s u e  a  c r e d i t  n o r  c o n s i d e r  t h e  c r e d i t s  a b a n d o n e d  p r o p e r t y .  U n t i l  
t h e  e x p i r y  o f  t h e  t a r i f f  t i m e  p e r i o d  a l l  l i a b i l i t i e s  a n d  r e v e n u e s  a r e  
c o n s i d e r e d  e a r n e d  i n c o m e .

4700 W. INTERNATIONAL AIRPORT RD. •  ANCHORAGE, ALASKA 99502
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R e e v e  b e l i e v e s  t h a t  a  s i g n i f i c a n t  p o r t i o n  o f  t h e  sum  r e m i t t e d  t o  t h e  S t a t e  
i s  e a r n e d  r e v e n u e  b e l o n g i n g  t o  R e e v e .  T h e  D e p t ,  o f  R e v e n u e  c o n s i d e r s  u n m a t c h e d  
c o u p o n s  a s  m i s c e l l a n e o u s  i n t a n g i b l e  p r o p e r t y  t h a t  i s  a b a n d o n e d  a n d  t h u s  
r e p o r t a b i e t  R e e v e  d i s p u t e s  t h a t  p o s i t i o n ,  m e  f a c t  t h a t  R e e v e  r e m i t t e d  s u m s  
d o e s  n o t  m ean  t h a t  R e e v e  c o n c u r s  r . o r  a g r e e s  w i t h  t h e  D e p a r t m e n t ’ s  p o s i t i o n .

P l e a s e  c o n s i d e r  t h e  v a r i o u s  p o i n t s  a n d  a r g u m e n t s  b e r o r e  y o u  c a r e f u l l y .  I  
w o u l d  l i k e  t o  u r g e  t h e  c o m m i t t e e  t o  e x e m p t  a i r l i n e  t i c k e t  c o u p o n s  f r o m  AS 
34.^5.

Thank you.

S i n c e r e l y ,

 -

David A. Jensen''0  
Administrative Vice President

DA J/led
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HEIDEN

ATTU Z
SHEMYA %  ^

A D A ^  TflKCLSKI

April 9| 1987

SAND POINT

State of Alaska 
Department of Revenue 
P.O. Box SA 
Juneau, Alaska 99811

Reference: Unclaimed Property Act

Dear Sir:

This is a rather gray area of interpretation of the Unclaimed Property Act 
and I need a letter of opinion concerning the following situation.

Reeve Aleutian. Airways sells tickets to customer which can include travel 
on another airline or airlines. The travel on the other airline is set up in 
our books as a liability. When the airline bills us the correct amount or 
more we pay it but when the amount is less, then we have a problem with the tax 
regulation. For example if the other aiTline bills us more than was collected 
we deduct this amount from our revenue and pay the other airline. If the 
other airline bills us less or lost the ticket and never bills.us do you con­
sider this our additional revenue or do you consider this unclaimed property?

O u r  position i n  t h i s  m a t t e r  i s  t h a t  i t  s h o u l d  h e  c o n s i d e r e d  o u r  r e v e n u e .
We c h a r g e d  t h e  p a s s e n g e r  t h e  a p p r o p r i a t e  a m o u n t  a n d  n o  r e f u n d  i s  d u e  t h e  p a s s e n g e r  
u n l e s s  h e  p r o v e s  t o  u s  b y  a n  u n c l a i m e d  c o u p o n  t h a t  h e  d i d  n o t  t r a v e l .  O n l y  a t  
t h a t  t i m e  i s  i t  c o n s i d e r e d  a  r e f u n d .  U n t i l  t h a t  t i m e  a l l  l i a b i l i t i e s  a n d  r e v e n u e  
a r e  c o n s i d e r e d  e a r n e d .  T r a n s p o r t a t i o n  r e g u l a t i o n s  r e q u i r e  t h a t  a  p a s s e n g e r  m u s t  
c o m p l e t e  t r a v e l  w i t h i n  o n e  y e a r  o f  d a t e  o f  i s s u e  a n d  c a n  b e  r e f u n d e d  i n  t w o  y e a r s ,  
t h e r e a f t e r ,  i t  i s  o u r  r e v e n u e  a n d  t h e i r  l o s s .  A s  f o r  t h e  l i a b i l i t y  t h e  o t h e r  
a i r l i n e s  h a v e  2J* y e a r s  t o  b i l l  u s ,  o t h e r w i s e , ,  i t  i s  c o n s i d e r e d  o u r  r e v e n u e  a n d  
t h e i r  l o s s .  T h i s  h e l p s  t o  o f f s e t  o u r  l o s s e s  w h e n  w e  h a v e  s o l d  a  t i c k e t  a n d  n o t  
c o l l e c t e d  s u f f i c i e n t  f u n d s  t o  c o v e r  t h e  t r a v e l .

Y o u r  a s s i s t a n c e  i n  t h i s  n u t t e r  w i l l  b e  s i n c e r e l y '  a p p r e c i a t e d .  I f  y o u  n e e d  
a n y  f u t h e r  i n f o r m a t i o n  i n  o r d e r  t o  g i v e  u s  a  w r i t t e n  o p i n i o n ,  p l e a s e  f e e l  f r e e  
t o  c a l l  m e .

S i n c e r e l y  y o u r s ,

L o r e t t a  J .  A n c n d s o n ,  C o m p t r o l l e r
4700 W. INTERNATIONAL AIRPORT RD. • ANCHORAGE, ALASKA 99502-1091
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Mr. P r e s i d e n t :

T r s p

D A T E  T U R N E D  I N T O  O F F I C E  / % y  # .  j  ̂ 8  9*

C o m m i t t e e  c o n s i d e r e d
C S H B  220 (FIN) a m

m o t o r  fuels, p e t r o l e u m  a n d  c h e m i c a l  s t o r a g e  tanks, a n d  investig at i on , 
c o n t a i n m e n t ,  and c l e a n u p  of o il and h a z a r d o u s  substances; e fd

a n d  r e c o m m e n d e d

\y$ r e p l a c e  w i t h  
[^] o r  a d o p t

S  c s  ^ " 6  2 .2 .0  -p^ 2S -p
CS I

_) JVf s a m e  t i tl e 
*) [ ] n e w  t i t l e  

[] t e c h n i c a l  
t i t l e  c h a n g e  
(HB only)

[ ] a t t a c h e d  a m e n d m e n t ( s )  a n d

 l e t t e r  o f  i n t e n t  a d o p t e d

[p<J d o  p a s s  

[ ] d o  n o t  p a s s  

[ ] n o  r e c o m m e n d a t i o n  

[ ] i n d i v i d u a l  r e c o m m e n d a t i o n s

[ ] f u r t h e r  r e f e r r a l  t o   __

FISCAZi N O T E  (s ) [ ] z e r o  [ ] f i s c a l  i m p a c t  f ] a p p r o p r i a t i o n  n o  FN
[v'] n e w  0E.C., D o r p r  [ ] u p d a t e d  [ ] p r e v i o u s
[ ] s a m e  a s  p r e v i o u s  f i s c a l  note(s) p u b l i s h e d  ____________________________

O T H E R  R E C O M M E N D A T I O N S

C o m m i t t e e  B a c k u p  a t t a c h e d



S T A T E  O F  A L A S K A
1 9 8 9  L E G I S L A T I V E  S E S S I O N

B IL L  V E R S IO N : SCS H B  7.20 ( R e s o urce)

PU B L ISH  D A T E : "  5  /  >  / f t  q

REQUEST;
F I S C A L  N O T E

Revision Date: Amacv Affaaai: E n v i r o n m e n t a l  C o n s e r v a t i o n
Title: A n  a c t  r e l a t i n g  t o  m o t o r  f u e l s ,  . E n v i r o n m e n t a l  Q u a l i t y
s t o r a g e  t a n k s ,  a n d  i n v e s t i g a t i o n ,  c o n t a i n m e n t ^  ^ n d  c l e a n u p  o t  o i l  a n d  n a z a r a o u s  e t c .  
S p o n s o r : M e n a r d ,  D a v i s ,  B r o w n ,  e t  a t  E n v i r o n m e n t a l  Q u a l i t y
R e q u e s t o r :____________________________________  ___________________________________

EXPENDITURES/REVENUES; (Tixxssandj of DoOan)
OPERATING j FY 89 FY 90 FY 91 FY 92 FY 93 FY 94

PERSONAL SERVICES 458.5 . 6 9 4 . 2 5 6 9 4 . 2 5 6 9 4 . 2 5 697.25
TRAVEL 5 7 . 5  ... 83.75 8 3 . 7 5 ”  T T . T r aj./3
CONTRACTUAL 2 6 0 . 0 i 6 1 . f i 2 6 1 . 0 J61.O
SUPPLIES 5 5 . 0  . 6 0 . 2 5 60. h 6 0 . 11 bU. 25
EQUIPMENT 74*5 . 8 3 . 7 5 .... 83,7 5 8 3 . 7 5 6 5 . 7 5
LAND A STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS __________

i TOTAL O P t R A T K G  « JG5.5 | 1,183.0 1,103.1) [ 1 , 1 5 3 .  G~\L, 1 8 3 * 0  " j

\ CAPITAL i 3 , 0 0 0 . 0 3 , 0 0 0 . 0 3 , 0 0 0 . 0 3 , 0 0 0 . 0 3 , 0 0 0 . 0

REVENUE

FUNDING: (Thousands of Dollars)
GENERAL RJND 3 , 9 0 5 . 5 4 , 1 8 3 . 0 4 , 1 8 5 . 0 4 , 1 8 3 . 0 4 , 1 8 3 . 0
FEDERAL FUNDS
OTHER

3.905.5 4 , 1 8 3 . 0 4,ib3.u 4,183.1) ^ ,lbj .u

POSITIONS:

FULL-TIME | 1 0 . 5 1 5 . 7 5 1 5 . 7 5 1 5 . 7 5 1 5 . 7 5
PART-TIME j n n 0 0 U
TEMPORARY 1 n n ______0 0 0

ANALYSIS : (Attach a sepKae page if necesary)

P r e p K d b y :  L y n n  T o m i c h  K e n t _________
Division: E n v i r o n m e n t a l  Q u a l i t y .

Pbooe: 
Date: _

4 6 5 - 2 6 3 0
4 / 2 9 / 6 9

Approved by Commission; __
A g e n c y :  A l a s k a  D e p a r t m e n t. r t m e n t  o t  h r y v f r o n m e n t a l  c o n s e r v a c i o l i D*»:

Distribution (byprepwer): 
Legislative Finance 
Legislative Sponaor 
Reqoeaor
O f f i c e  o f  M a n a g em en t  an d  B u d r "*  
Im p a c te d  A g e n c y^ e s )

FISCAL NOTE -  D.E.C.  (SCS HB 220) -
page.



STATE OF ALASKA
1989 LEGISLATIVE SESSION

REQUEST:

BILL VERSION:
ni  IQ I T CU HATT < r v u u l on  u n I u .

No. 2 

CS HB  220 (FIN)
T i n n o r '  I .  i n n  i n n  I l U U O C i  H/£. y/Q2_______

FISCAL NOTE

Revision Date:________________________T i t l e :An Act re la t ing to Motor Fuels
Sponsor: Menard, etc.
Requestor: Finance__________________

Agency Affected: Revenue
BRU: Income & Excise Audit
Components: Operating

EXPENDITURES/REVENUES: (Thousands of Dollars)
1 FY 90 1 FY 91 1 FY 92 1 FY 93 1 FY 94 1 FY 95
1 OPERATING 1 1 1 1 1 1
| PERSONAL SERVICES 0 1 o 1 o 1 o 1 o 1 o
| TRAVEL 0 1 o 1 o 1 o 1 o I o
| CONTRACTUAL 25.0 1 o i o 1 o 1 o 1 o
| SUPPLIES 0 1 o 1 0 1 o 1 o 1 o
i EQUIPMENT o i o 1 0 1 0 1 0 ! 0
| LANDS & STRUCTURES 0 1 o 1 0 1 0 1 0 1 0
| GRANTS, CLAIMS 0 1 o 1 0 1 0 1 0 1 0
1 MISCELLANEOUS o 1 o 1 0 1 0 1 0 1 0! TOTAL OPERATING 25.0 ! o ! o ! o ! o ! o
1 CAPITAL o 1 o 1 o 1 0 1 o 1 0
1 REVENUE 5700 15700 15700 15700 15700 15700
FUNDING: (Thousands of Dollars )

GENERAL FUND 
FEDERAL FUNDS 
OTHER
TOTAL ________

25.0 
0 I
0 I

25.0 |

0
0
0
0

0
0
0
0

0
0
0
0

0
0
0

0
0
0

POSITIONS:FULL-TIME
PART-TIME
TEMPORARY

0
0
0

0
0
0

0
0
0

0
0
0

0
0
0

0
0
0

ANALYSIS: (Attach a separate page 1f necessary)
Prepared By: Steven E. KettelDivision: Income and Excise Audit
Approved by Commissioner: Hugh MaloneAgency: Department of Revenue________

4 /-

i

Phone: __( 907) 465-2320
Date: Apr11 29, 1989
Date: April 29, 1989

Distribution (by preparer ) :  Legis lative Finance 
Legis lat ive Sponsor 
Requestor
Office of Management and Budget 
Impacted Agency(Ies) page 1 o f  2

(CS HB 220) 
—  FISCAL NOTE - Dept, of Rev.



IN
CS H B 220 (FIN) 
H O U S E  4/29/89

CS HB 220 (FIN)
Prepared by: Steven E. Kettel
April 29, 1989

REVENUE PROJECTION
Under Section 2 of this b i l l  a surcharge of 2t  per gal lon 1s levied on 
a l l  motor fuel except aviation and marine fuel subject to tax under 
AS 43.40.010. No Increase or decrease 1n consumption was estimated for future use.

FISCAL IMPACT $25.0 CONTRACTUAL
One time cost fo r  forms design, development, publ ication, postage and
Industry tra in ing . Additional costs fo r  accounting of the proceeds rrom 
the surcharge w i l l  Include data processing system upgrade and related 
equipment acquisitions.

p a g e  2 o f  2



. * V  S T A T E  O F  A L A S K A
1989 L E G I S L A T I V E  S E S S I O N

B IU L V E R S IO N :  C S H B  220(FIN) No. 3 

P U B L IS H  D A T E :  H O U S E  4/29/89

REQUEST:
F ISC A L  NOTE

R e v i s e d  D a w
Title: An Act. r e l ating tn motor fu e l s .  .. 
storage tanks, and investigation, . c.QDtain- 
ment, and cleanup of o i l  and hazardous etq^pooena ^pnncnr: Menard, Davis, Brown, et a l _  ____ ____

Agency Affected ? Environmental Conservation BRU:________ Environmental Quality
■Fm/irnnmpntal Quality

EXPENDITURES/REVENUES: (Thocmndiof DoOan)
O P E R A T IN G F Y  8 9 F Y  9 0 F Y  91 F Y  9 2 F Y  9 3 F Y  94

PERSONAL SERVICES . . 4 Q R . 5 V 7 3 4 . 2 5 734.25 734.25
TRAVEL 57.5 u J. 75 _ L 8 3 . 7 5 '83.75
CONTRACTUAL 9R R  n . ‘ 2 A 9 J 1 , . ' ? M  (1 2 6 9 . 0 260.0
SUPPLIES .. >1,25 61.25 61 .25 61.25
EQUIPMENT 7 9 . 5  . 88.75 88.75 88.75 88,75
LAND A  STRUCTURES
GRANTS, CLA IM S
M ISCELLANEOUS *
T O T A L  O P E R A T IN G M a - a — 1237 n 1 2 3 7 . 0 -1237.0 1237.0

CAPITAL

r R E V E N U E

FUNDING: (Thoaaarsds o i Dollars)
GENERAL FUND 
FEDERAL FUNDS OTHER 959.5 1237.0 1237.0 1237.0 123/.0959.5 1237.0
POSITIONS:
FULL -H M B
PART-TIME
TEM PORARY

11.5 16.75 16.75 16.75 16.75
n n 0 0 0
n n n n 0

ANALYSIS : (Anadi a sepame page if neceswy)

P repa red  b y : 
D iv is io n  : ,

-tvnn Tomich Kent
Environmental Quality

CtDlA pp ro ve d  by  C om m iss ion s .’ ;   _________
A g e n c y : Alaska Department o f
D ism b c a o d  (b y  p re p a re r ) :

Legislative Finance 
Legislative Sponsor 
Requasor

P b on e  
D a s o : _

ironmental Conservation

O ff ic e  o i  M anagement and Budge t 
Im pacted Agcncy (iea )

465-2630
T rn m

Date: A/29/89

pego .

-  FISCAL NOTE - D.E.C. (CS HB 220) -
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CSHB  220 (Finance) 
d a t e d  4/T5/89

N o .  3
CSHB 2 2 0  ( F I N )
HOUSE 4 / 2 9 / 8 9

T h e  f o l l o w i n g  is a s u m m a r y  of th e  m a i n  tasks u n d e r  t h e  p r o p o s e d  
l e g i s l a t i o n  a n d  an e x p l a n a t i o n  of t h e  n e c e s s a r y  services.

R e v e n u e  is e xp ec t e d  from tw o  s o u r c e s  as a r e s u l t  of th is  
l e g i s l a t i o n ;  a t a n k  r e g i s t r a t i o n  fee a n d  a g a s o l i n e  tax.

1. S t o r a g e  T a n k  P r og ra m D e v e l o p m e n t

D u r i n g  FY 90, t h re e FTE s w i l l  b e  n e e d e d  in t hi s program. O n e  
p r o f e s s i o n a l  p o s i t i o n  w i l l  m a n a g e  a contract, d e v e l o p  a n d  m a i n t a i n  
a n  a u t o m a t e d  d a t a b a s e  of a b o v e  and u n d e r g r o u n d  s t o r a g e  tanks, 
i n v e s t i g a t e  financial r e s p o n s i b i l i t y  o p t i o n s  a n d  p r o g r a m  f u nd in g 
m e c h a n i s m s ,  a n d  p r e p a r e  d r a f t  r e g u l a t i o n s  in c o n j u n c t i o n  w i t h  an 
A d v i s o r y  Panel. T h i s  p o s i t i o n  w i l l  m a n a g e  t h e s e  it em s o n c e  
completed. O n e  p r o f e s s i o n a l  p o s i t i o n  w i l l  c o l l e c t  data, p r o v i d e  
t e c h n i c a l  a s s i s t a n c e  to f a c i l i t y  o w n e r / op er a to rs , a n d  a s s i s t  w i t h  
d e v e l o p m e n t  of t ec h n i c a l  p o r t i o n s  of t h e  regulations. O n e  c l e r i c a l  
p o s i t i o n  w i l l  p r ov id e  typing, filing, d a t a  entry, a n d  a s s i s t  w i t h  
s c h e d u l i n g  a nd a d m i n i s t r a t i v e  t as ks  a s s o c i a t e d  w i t h  the A d v i s o r y  
Panel. D r a f t  U n d e r g r o u n d  S t o r a g e  T a n k  r e g u l a t i o n s  w i l l  b e  
c o m p l e t e d  in FY 90.

FY 91 a n d  o n g o i n g  tasks w i l l  i n c l u d e  c o m p l e t i o n  a n d  i m p l e m e n t a t i o n  
of r eg ul a t i o n s .  Al so  r e q u i r e d  wi ll  b e  o n e  a d d i t i o n a l  p r o f e s s i o n a l  
p o s i t i o n  a n d  1 a dd it io na l c l e r i c a l  po si tion. M a j o r  f i e l d  t a s k s  
include: in sp e c t i o n  of t a n k / p i p i n g  a n d  a s s o c i a t e d  s tr uctures,
i n s t a l l a t i o n  a nd a b a n d o n m e n t  p ro ce d u r e s ,  r e v i e w  of f a c i l i t y  r e c o r d s  
for m a i n t e n a n c e  and o p e r a t i o n  acti vi ti es ,  a nd t e c h n i c a l  a s s is ta n ce .

...The D e p a r t m e n t  will e x a m i n e  m e a n s  of c o n t r a c t i n g  o ut functions.

2. R e g i s t r a t i o n / N o t i f i c a t i o n  P r o g r a m

D u r i n g  FY 90, t hr ee  FT Es  are e s t i m a t e d  to be n e e d e d  in t hi s 
program. O n e - h a l f  p r o f e s s i o n a l  p o s i t i o n  wi ll  o v e r s e e  the 
d e v e l o p m e n t  of t he program, s p e ci al  databases, and a s s o c i a t e d  
pr oc ed u r e s ,  and d e v e l o p  c o n t r a c t s  a nd forms. O n e - h a l f  c l e r i c a l  
p o s i t i o n  w i l l  p r o v i d e  n e e d e d  a s si s ta nc e.  O n e  fiscal p o s i t i o n  w i l l  
j u s t i f y  a c c o u n t s  and revenues. O n e  c l e r i c a l / a d m i n i s t r a t i v e  
p o s i t i o n  w i l l  rece iv e forms, e n t e r  data, d e v e l o p  and s e n d  m a i l o u t s  
a n d  p e r f o r m  followups. A  c o n s u l t a n t  w i l l  be h i r e d  to s e t  u p  a 
c o m p u t e r  p r o g r a m  and d e v e l o p  g u i d e l i n e s ;  the c o n t r a c t u a l  line 
i n c l u d e s  $40.0 for t 7 is. E x t r a  f unds ($3.5) are i n c l u d e d  in 
s u p p l i e s  to c o v e r  m a t e r i a l s  a n d  p o s t a g e  for m a s s  m a i l ou t s.  The 
e q u i p m e n t  l i n e  i ncludes $17.0 for s p e c i a l i z e d  c o m p u t e r  e q u i p m e n t  
to g a i n  a c c e s s  to A KS AS  a n d  t o  p r i n t  m a s s  m a i l o u t s  an d labels.

FY 91 an d o n g o i n g  t a s k s  w i l l  i n c l u d e  s e nd in g out n o t i c e s  of 
renewal, c o n t a c t i n g  n e w  e s t a b l i s h m e n t s ,  r e c e i v i n g  p a y m e n t s  a nd 
u p g r a d i n g  t h e  d a t a b a s e  to m e e t  n e w  needs. N o  a d d i t i o n a l  p o s i t i o n s  
w i l l  be n e e d e d  for FY 91 a n d  s u b s e q u e n t  years. It m a y  be p o s s i b l e  
t o  r e d u c e  s t a f f i n g  once t h e  p r o g r a m  is in place.

P a g e  2 o f  3



N o .  3
CSHB 2 2 0  ( F I N )
HOUSE A / 2 9 / 8 9

3. P u b l i c  I n f o r m a t i o n  P r o gr a m

D u r i n g  FY 90, one p r o f e s s i o n a l  and o n e - h a l f  c l e r i c a l  FTEs w i l l  be 
n e e d e d  in this program. O n e  p r o f e s s i o n a l  position, w i t h  t h e  h e l p  
of o n e - h a l f  c l e r i c a l  position, w i l l  i d e n t i f y  a n d  p r o v i d e  
i n f o r m a t i o n  and a s s i s t a n c e  to ta nk  o w n e r s  and wi ll  p l a n  and c o n d u c t  
p u b l i c  i n f o r m a t i o n  a ct iv it ie s . D e v e l o p m e n t  o f  the p r o g r a m  w i l l  be 
c o n t r a c t e d  out to a s s i s t  t a n k  o w n e r / o p e r a t o r s  and th e p u b l i c  
d i r e c t l y  t h r o u g h  p r e s e n t a t i o n s  a nd w o r k s h o p s .  C o n t r a c t u a l  funds 
($15.0) are  i n c l u d e d  for d o c u m e n t  set u p  a n d  p r i n t i n g  c o s t s  a n d  
$6.0 is i n c l u d e d  for s u p p l i e s  for m a i l o u t s  a n d  software.

T h e s e  t a s k s  wil l c o n t i n u e  d u r i n g  FY 91 as the r e g u l a t i o n s  are 
c o m p l e t e d  and p r o g r a m  i m p l e m e n t a t i o n  begins. No a d d i t i o n a l  
p o s i t i o n s  are a n t i c i p a t e d  a t  this time.

4. Loan o r  G r a n t  P r o g r a m

D u r i n g  FY 90, o n e - h a l f  F TE w il l b e  n e e d e d  in th is  pro gr am . T h i s  
o n e - h a l f  p r o f e s s i o n a l  p o s i t i o n  w i l l  a s s i s t  t h e  D e p a r t m e n t  of 
C o m m e r c e  a nd E c o n o m i c  D e v e l o p m e n t  in s e t t i n g  up a l o a n  g u a r a n t e e  
program, a n d  a p p r o v e  the u s e  of funds f r o m  t h e  U n d e r g r o u n d  S t o r a g e  
T a n k  A c c o u n t  (case b y  case) to g u a r a n t e e  a loan.

FY 91 a n d  o n g o i n g  t a s k s  w i l l  i n cl ud e c o n t i n u e d  a p p r o v a l  of a l l  l o a n  
g u a r a n t e e s  or g r a n t s  d u r i n g  the 1 0 - y e a r  p e r i o d  t h a t  u n d e r g r o u n d  
t a nk s h a v e  to upgrade. A n  a d d i t i o n a l  o n e - q u a r t e r  F T E  w i l l  be 
n e e d e d  f or t h i s  purpose.

5. U n d e r g r o u n d  S t o r a g e  T a n k  A c c o u n t  C l e a n u p  P r o g r a m

...During FY 90, t h r e e  and o n e - h a l f  F T E s  w i l l  b e  n e e d e d  in t h i s  
program. O n e  a n d  o n e - h a l f  p r o f e s s i o n a l  p o s i t i o n s  a n d  o n e - h a l f  
c l e ri ca l  p o s i t i o n  w i l l  d e v e l o p  g u i d e l i n e s  and r e v i e w  r e p o r t e d  
leaks, d o c u m e n t  l ea ks  o n  computer, d e t e r m i n e  the e x t e n t  of 
i nv estigation, cleanup, a n d  n e c e s s a r y  u p g r a d e s  to c u r r e n t  f a c i l i t y  
equipment, and o v e r s e e  c l e a n u p  c on t r a c t s .  O n e - h a l f  p o s i t i o n  in 
fiscal w i l l  h e l p  s e t  up, receive, a n d  d e p o s i t  p a y m e n t s  r e c e i ve d.  
O n e - h a l f  a d m i n i s t r a t i v e  p o s i t i o n  w i l l  t r a c k  costs, and j u s t i f y  t h a t  
p a y m e n t s  a re c o r r e c t  and adequate. O n e - h a l f  p r o f e s s i o n a l  p o s i t i o n  
in the S o l i d  W a s t e  P r o g r a m  wi ll  d e v e l o p  p e r m i t s  for d i s p o s a l  of 
s o il s c o n t a m i n a t e d  fro m releases. A d d i t i o n a l  c o n t r a c t u a l  f u n d s  
(21.0) a r e  i n c l u d e d  for d e v e l o p m e n t  a n d  p r i n t i n g  o f  f or ms  a n d  
m e d i c a l  m o n i t o r i n g  p h y s i c a l s  for t h e  t w o  s t a f f  i n v o l v e d  in f i e l d  
work. T h e  s u p p l i e s  line i ncludes 85 .0  for p o s t a g e  a n d  m a i l o u t  
supplies. T h e  e q u i p m e n t  line i n c l u d e s  p e r s o n a l  p r o t e c t i v e  
e q u i p m e n t  (5.0) for two s t a f f  persons.

FY 91 a n d  o n g o i n g  t a s k s  w i l l  inclu d e a c o n s i d e r a b l e  i n c r e a s e  in t he 
r e g i on al  o f f i c e  e f f o r t s  to m o n i t o r  c o n t r a c t s  for cleanup, d e t e r m i n e  
a d e q u a c y  of cleanup, and a s s u r e  a p p r o p r i a t e  t a n k  u p g r a d e s  f o l l o w i n g  
cleanup. A d d i t i o n a l l y ,  r e q u e s t s  for c o n t a m i n a t e d  soi l d i s p o s a l  
p e r m i t s  w i l l  begin. T w o  p r o f e s s i o n a l  a n d  o n e  c l e r i c a l  FTE w i l l  be 
r e q u i r e d  for t h e s e  pu rp oses.
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S T A T E  O F  A L A S K A  
1989 L E G I S L A T I V E  S E S S I O N

R E Q U E S T : ______  _____ F I S C A L  N O T E

NO. 4
)  p BILL VERSION: CSHB 2 2 0  ( F I N )
- r- " -  PUBLISH DATE: HOUSE 4 / 2 9 / 8 9

Revision Date: 
Title:

Sponsor:
Requestor:

An Act relating to motor fuels, petroleum and 
chemical storage tanks, and investigation,... 
Menard, M. Davis, Brown, ct al.
House Finance

Agency Affected: 
BRU:

Components:

D O T & P F
Engineering &  Operations 
Standards

E X P E N D I T U R E S / R 5 V E N U E S :  (thousands ofdoi jarsi

OPERATING F Y  90 F Y  91 F Y  92 FY  93 F Y  94 FY  95
PERSONAL S ERVICES 0 0 0 0 0 0
TRAVEL 0 0 0 0 0 0
CONTRACTURAL 0 0 0 0 0 0
SUPPLIES 0 0 0 0 0 0
EQUIPMENT 0 0 0 0 0 0
LAND &  STRUCTURES 0 0 0 0 0 0
GRANTS. CLA IMS 0 0 0 0 0 0
MISCELLANEOUS 0 0 0 0 0 0

T O T A L  OPERATING n 0 0 0 0 n

•• CAPITAL 6 5 .0 6 5 .0 6 5 .0  ‘ 6 5 .0 6 5 .0 6 5 .0

I 1
KJEVENUb ; 0 j - ° _ ] _ 0 0 0 I 0

F U N D I N G :  (t h o u s a n d s  o f  d o l l a r s;
'■ g ^ i ^ 7 ( M T 0 0 0 0 0 0

FEDERAL FUNDS 6 5 .0 6 5 .0 6 5 .0 6 5 .0 6 5 .0 6 5 .0
OTHER 0 0 0 0 0 0
TOTAL 6 5 .0 6 5 .0 6 5 .0 6 5 .0 6 5 .0 6 5 .0

POSITIONS:
FULL-TIME 0 0 0 0 0 0

PART-TIME 0 0 0 0 0 0
TEM PORARY 0 0 0 0 0 0

ANALYSIS: The bill would require registration of storage tanks used by construction contractors and an 
increase of 2£ per gallon on fuel used for constrution activities of the department. This is estimated to cost 540,000 in 
registration fees and $25,000 in fuel surcharge fees. The majority of these construction related costs would occur on 
federal-aid construction. A  breakdown of this estimate is attached.

Prepared by: Jefferv C. Ottesen. Director A l  J  •____________________  Phone: 465-2951
Division: Engineering and Operations Stand^rdsJ , 7 7^ Dale: April 29,1989

Approved by!Mark S. Hickey, Commissioner. / < ^ ^  Date: fry9 . l (tzP \
Agency: Department of Transportation and Public Facilities ' 1

Distribution (by preparer):
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget
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„  . r ^  . CSHB 220 (FIN)
Basis of Estimate HOUSE A/29/89

Fiscal Note: C S  H B  220 
Department of Transportation and Public Facilities

Construction Related Tan k Registration
Estimate- 50 projects per year with 4 tanks per project at 10,000 gallons per tank (average) = 

50 * 4 * 10,000 * 20 per gallon storage = $40,000

Construction Fuel Surcharge
Estimate 50 projects per year with 50,000 gallons average =2,500,000 gallons fuel
A t 20 per gallon = $50,000
Less estimated allowance for fuel tax refunds (AS 43.40.030) @ 50% $25,000
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Basis of Estimate H O U S E  A / 29/89
Fiscal Note: C S  H B  220 

Department of Transportation and Public Facilities

„  . „  „  . CSHB 2 2 0  ( F I N )

Construction Related Tank Registration
Estimate 50 projects per year with 4 tanks per project at 10,000 gallons per tank (average) = 

50 * 4 * 10,000 * 20 per gallon storage = 540,000

Construction Fuel Surcharge
Estimate 50 projects per year with 50,000 gallons average =2,500,000 gallons fuel
At 20 per gallon = $50,000
Less estimated allowance for fuel tax refunds (AS 43.40.030) @ 50% $25,000
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MAY 08 '89 08:22 DOT&PF COMM. O F F IC E  JUNEAU P . 2

S T A T E  O F  A L A S K A  BILL VERSION: SCS C S H B  220 (Res)

1989 L E G I S L A T I V E  S E S S I O N  PUBLISH DATE: 5/6/89

R E Q U E S T : ____________________ F I S C A L  N O T E  _______________________

Revision Date: Agency Affected: D O T & P F
Title: An Act relating to motor fuels, petroleum and BRU: Engineering &  Operations

chemical storage tanks, and investigation,... Standards
Sponsor. Menard, M. Davis, Brown, et al. Components:
Requestor House Finance

EXPENDITURES/REVENUES: (thousands of dollars)

OPERATING FY  90 FY  91 F Y  92 F Y  93 F Y  94 FY  95
PERSONAL SERVICES 0 0 0 0 0 0
TRAVEL 0 0 0 0 0 0

CONTRACTURAL 0 0 0 0 0 0

SUPPLIES 0 0 0 0 0 0
EQUIPMENT 0 0 0 0 0 0

LAND & STRUCTURES 0 0 0 0 0 0

GRANTS. CLAIMS 0 0 0 0 0 0

MISCELLANEOUS 0 0 0 0 0 0

i fOTAL OPERATING 0 A | 0 0 0 0

CAPITAL 0 0 0 0 0 0

REVENUE 0 0 0 0 0 0

“<3Bi m n m ------------- 0 0 0 0 0 0
FEDERAL FUNDS 0 0 0 0 0 0
OTHER 0 0 0 0 0 0
TOTAL 0 0 0 0 0 0

POSITIONS:
FULL-TIME ” o-— 6 6 0 0 0
PART-TIME 0 0 0 0 0 0
TEM PORARY 0 0 0 0 0 0

ANALYSIS: The bill would require registration of underground storage tanks and would exempt state owned 
tanks from the registration fee. W e  anticipate onlj/ nominal administrative costs and anticipate no direct new costs from 
this legislation..

XPrepared by: Jeffery C. Ottesen. Director I M il \>. Phone: 465-2951
Division: Engineering and Operations Standards A T  a 7, Date: May 7, 1989

Approved by Mark S. Hickey, Commissioner: '  Date: s / g / 8 9
Agency: Department of Transportation and Public facilities

Distribution (by preparer):
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget
Impacted Agency(ies) page 1 of 1
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LEGISLATIVE AFFAIRS AGENCY

M E M O R A N D U M  M a y  8 , 1989

P O U C H Y  S F A lt C A P I IO l  
J U N IA U  A tA S K A  9 9 8  I 1 

9 0 /  -16.S 3BOO

SUBJECT:

TO:

FROM:

A d di ti on al  C h a n g e  in the CS 
(SCS CSHB 2 2 0 ( T r a n s p o r t a t i o n ) )

Senator L lo yd  Jones, C h a i r  
Senate T r a n s p o r t a t i o n  C o m m i t t e e

T er ri  L a u t e r b a c h  
L e gi sl at iv e  C o u n s e l

E n c l o s e d  is SCS CSHB 2 2 0 ( T r a n s p o r t a t i o n ) .

It inc l ud es  one additional c h a n g e  n o t  r e q u e s t e d  by the c o m­
mittee, but w h i c h  is n e c e s s a r y  to a c h i e v e  the intent of one 
of the am en dm en ts  adopted b y  the committee. The committee 
a d op te d an a m e n dm en t that d e l e t e d  a r e q u i r e m e n t  that a b o v e­
gro u n d  s t o r ag e tank owners n o t i f y  the D e p a r t m e n t  of E n v i r o n­
me n t a l  C o n s e r v a t i o n  about their tanks. (Page 4, lines 9 - 
14 of the Senate Resources CS.) T he re fo r e,  I have also 
dele te d the p r o v i s i o n  in t e m p o r a r y  la w that r e l at ed  to n o t i­
fica t i o n  r e q ui re me n ts  for a b o v e g r o u n d  tanks. The language I 
dele te d can be found at pa ge  8 , lines 18 - 21 of the S e na te  
R e s o u r c e s  CS.

T he re  is also a slight g l i t c h  in the CS w h i c h  should be a d­
dressed  at some point, eithe r b y  y o u r  committee, a future 
committee, or floor amendment. Th a t g l i t c h  appears at p a g e  
9, lines 25 - 26 of the Senate T r a n s p o r t a t i o n  CS. These 
lines r ef er  to tanks " re g i s t e r e d "  u n d e r  sec. 6 . If you w i s h  
to a l l o w  cleanup under this s e ct io n for tanks not in use  b u t  
w h i c h  m i g h t  b e  leaking b e c au s e of p r e v i o u s  use, then this 
language m u s t  be m o d i f i e d  to i n c l ud e tanks for wh ic h n o t i­
fica t i o n  was g i v e n  to the d e p a r t m e n t  by J a n u a r y  1, 1990.
(See sec. 6(b) of the CS.) This g l i t c h  has crop pe d  up b e­
cause tanks n o t  in use w e r e  r e q u i r e d  to b e  r egistered u n d e r  
pre v io us  v e r s io ns  of the bill. This v e r s i o n  and the S e n a t e  
R e s o u r c e s  v e r s i o n  deleted the r e g i s t r a t i o n  requirement and 
m a d e  a n e w  n o t i f i c a t i o n  re qu irement. The issue is w h e t h e r  
y ou w a n t  the owners of leaking a b a n d o n e d  tanks to be able to



request funds for cleanup. I f  y ou do, page 9, lines 25 - 26 
shou ld  be amended.

Pl ease let m e  k n o w  if I can b e  of furt he r assistance.

TL:kb 
w k k 5 /019

En cl os ur e

i
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m m m rn.
O F F E R E D  IN T H E  S E N A T E  BY C O G H I L L

TO: S E N A T E  CS F O R  CS F O R  H B  2 2 0  (RES)

P a g e  4, l i n e  9 t h r o u g h  14.

D e l e t e  all m a t e r i al .
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O F F E R E D  IN T HE SE NATE

TO: S E N A T E  CS F OR CS F O R  H B  2 2 0  (RES)

A M E N D M E N T

BY C O G H I L L

P a g e  7:

D e l e t e  lines 10 a nd 11.



g l a s t e a  g > t a t e  X e g t s r t a t u r e

SENATOR BETTYE FAHRENKAMP
CHAIRMAN. RESOURCES COMMITTEE 
119 N. CUSHMAN STREET, SU ITE 201 
FAIRBANKS. ALASKA 99701 
OFFICE (907) 452-4882 
HOME (907) 456-2899

S e n a t e

W HILE IN JUNEAU 
P.O. BOX V 

JUNEAU. ALASKA 99811 
CAPITOL, ROOM 125 

O FFICE (907) 465-3834 
HOME (907) 780-6027

L etter of I n t en t  

for

SCS CS H B  220 (Res)

T h e  S e n a t e  R e s o u r c e s  Committee r e c o g n i z e s  t h e  serious threats p o s e d  
b y  c o n t a m i n a t i o n  of our g r o u n d w a t e r  by L e ak in g Storage Tanks.

T h e  S e n a t e  R e s o u r c e s  Committee c o n s i d e r s  t h e  SCS CS H B  220 (Res) to 
b e  a t e m p o r a r y  m e a s u r e  to a s s i s t  o w n e r s  of t an k s to c om pl y w i t h  the 
f e d e r a l  r e g u l a t i o n s  for U n d e r g r o u n d  S t o r a g e  Tanks. It is the 
i n t e n t  of t h e  S e n a t e  Re so ur ce s C o m m i t t e e  t h a t  t h e  De pa rt m e n t  of 
E n v i r o n m e n t a l  C o n s e r v a t i o n  g i v e  p r i o r i t y  for grants to o w ners of 
u n d e r g r o u n d  t a n k s  b a s e d  on need.

It is t he i n t e n t  of t he Senate R e s o u r c e s  C o m m it te e that the 
c o m m i t t e e  c o n t i n u e  to w o r k  on t h e  issu.es s u r r o u n d i n g  p e t r o l e u m  and 
c h e m i c a l  s t o r a g e  t an ks  during t h e  interim.



Maianu? la-Susltfia Borough
P.O. B O X  1608, PALMER, ALASKA 99645-1808 • P H O N E  745-9842 

ASSESSMENT DEPARTMENT 

May 5 i 1983

y.
y6‘ -

Senator Lloyd Jones 
Alaska State Legislature 
P.O. Box V (Capitol, Room 9)
Juneau, AK. 99811

Dear Son. Jonea:

Subject: KB220

Last night the Matanuska-Susitna Borough Board of Equalization heard appeal of 
assessed value by a small businessman threatened by LOST requirements.

Normally in oaass of damage to property it is a relatively simple process to 
assess the ooat to oure as a deoreaent to value. I am sure you already 
visualize the dilemma the Assessment Department faoed and what was presented to
a Dcard of five made up of experts from the Banking, Title Incuranoe and Pee 
Appraisal professions.

What might be burled on tha site, whether it may be leaking, whether it has 
contaminated soils, whether there exists contamination from other sources, and 
the dollar value of those possibilities was disoussed without oonolusion. It 
was apparent that combination of oonditions could result in liability exceeding 
all value in the property (in one instance, a mall complex with one tenant 
convenience store which sells gasoline).

I agreed with what the Board found as solution in reduoing taxable value to 10i 
of the market value of the property in four caaea appealed. But I am concerned 
that this aotlon will have resounding offeot on the tax base of looal 
ounioipclitie*' as virtually ©vary business that stores petroleum products 
underground is potential lost revenue for looal servioes. Contractors, servioe 
companies with vehiole fleets, even oommeroial property heated with fuel oil 
are affeoted by this situation. The result will undoubtedly increase taxes for 
the homeowner and landowner, to aay nothing of the finanoial ruin of a major 
seotor of our commercial infrastruoture.

Mitigation of these serious eoonomio trends is in the public interest and 
properly a matter of legislative priority that must be addressed in the hours 
before adjournment. Funding or souroe of funding is less important than the 
isaue of leasenlng the burden of liability of businesses in our state.

As beaches soak in oil we cannot but be cognizant of the potential harm in 
failure of man and his structures, but, on the other hand, it is ludicrous to 
see the fear and frustration of email businessmen in jeopardy of all they own. 
It is tantamount to the inhumane terror dealt to tha resident# of tha Palmar 
Pioneer’s Home reoently.

Yours

y*>
'Gar?' K/ Lewis 
Borough Assessor





S E N A T E  C O M M I T T E E  K E E U K . T

D A T E : 3 / 2 0 / 9 0

T r a n s p o r t a t i o n

• *  _____ ,__

'  3
FURTHER: S t a t e  A f f a i r s

F i n a n c e

D A T E  T U R N E D  INT O OFFICE:

C o m m i t t e e  c o n s i d e r e d  C S H B  372 (Finance)

"An A c t  r e l a t i n g  t o  the A l a s k a  m a r i n e  h i g h w a y  s y s t e m  v e s s e l  r e p l a c e m e n t  
f u n d ."

a n d  r e c o m m e n d e d :
(?<] s a m e  title

[ ] r e p l a c e  w i t h  _______ ^  CS C-S 3 7 ^  [ ] n e w  t itle
[ ] o r  a d o p t  _____________  CS   [ ] t e c h n i c a l

t i t l e  change
[ ] a t t a c h e d  a m e nd m en t( s)  (HB only)
[ ] ______________________________  l e t t e r  o f  i n t e n t  a d o p t e d

D O  d o  p a s s

[ ] d o  n o t  p a s s

[ ] n o  r e c o m m e n d a t i o n

[ ] i n d i v i d u a l  r e c o m m e n d a t i o n s

[ ] f u r t h e r  r e f e r r a l  to ________________________________________

A T T A C H E S  N E W  F I S C A L  N O T E ( S ) : A P P R O V E S  P R EVIOUS:
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A l a s k a  S t a t e  L e g i s l a t u r e

CSHB 372 (Fin) would create a vessel replacement fund within the 
general fund which would allow money to accumulate until such time 
as the replacement of vessels in the Alaska Marine Highway System 
(AMHS) is needed.

Because of the large capital outlay that will be needed to replace 
vessels in the future, I feel that a funding mechanism should be put 
in place now to help ensure that the financial commitment the state 
has made to the AMHS will continue.

The state experiences many problems as a result of our aging fleet, 
including significant time when vessels are being repaired and thus 
unable to meet schedules. The Department of Transportation and 
Public Facilities (DOT/PF) estimates that the average age of our 
fleet is 22 years, with, the oldest ship having been built in 1963, and 
the newest in 1977. The cost of replacing smaller vessels may run 
from $17 to $25 million and estimates of replacing a larger vessel 
could run as high as $59 million. The cost of replacing the entire 
fleet could be an astronomical $270 million!

The bill passed by the House allows the legislature to also 
appropriate money *or this fund from program receipts received 
from the Alaska Marine Highway System, and from settlement of the 
Dinkum Sands and Amerada Hess litigation.

I I o u s e  o f  R e p r e s e n t a t i v e s

R e p r e s e n t a t iv e  F r a n  U l m e r  
M E M O R A N D U M
TO: Senator Lloyd Jones, Chair

Transportation Committee

FROM:

DATE: March 27, 1990

RE: HB 372-reiating to creation of a vessel replacement fund 
for the Alaska Marine Highway

District 4B — Juneau
P.O. BOX V • Juneau, A la ska  99811-3100 • (907)465-4947
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CSHB 3 7 2 ( F I N )  N o .
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F i s c a l  N o t e  - H o u s e  B i l l  No. 372

T h e  v e s s e l  r e p l a c e m e n t  fund m a y  w e l l  be e s s e n t i a l  if A M H S  is to 
f i n a n c e  the c o n s t r u c t i o n  of r e p l a c e m e n t  o r  a d d i t i o n a l  v e s s e l s ,  as 
w e l l  as m a j o r  r e f u r b i s h m e n t  p r o j e c t s  for w h i c h  f e d e r a l  funds a re 
u n a v a i l a b l e .

T h e  m i n i m u m  c o s t  of a n e w  o r  r e p l a c e m e n t  v e s s e l  w o u l d  be at l e a s t  
$ 49 m i l l i o n .  This c o u l d  p o s s i b l y  b e  a M a l a s p i n a  c l a s s  v e s s e l  
w i t h  o c e a n g o i n g  c a p a b i l i t y .  In a d d i t i o n  th e l i m i t e d  e x p a n s i o n  
a l t e r n a t i v e  in the d r a f t  S y s t e m  P l a n  a n t i c i p a t e s  t w o  n e w  f e e d e r  
v e s s e l s  u n d e r  c o n s t r u c t i o n  in f i s c a l  y e a r s  1992 a n d  1994. The 
f u n d i n g  s o u r c e  c o n t e m p l a t e d  for t h e s e  f e e d e r  v e s s e l s  is t he 
F e d e r a l  H i g h w a y  A d m i n i s t r a t i o n .  H o w e v e r ,  o t h e r  s y s t e m  d e m a n d s  
f o r  l i m i t e d  fede ra l fu nd s  m a y  m a k e  t h i s  d i f f i c u l t  to fu nd  in a 
t i m e l y  manner. If t h i s  is t he c a s e  t h e  v e s s e l  r e p l a c e m e n t  fund 
w o u l d  be c a l l e d  u p o n  t o  f i n a n c e  t h e s e  vess el s .

T h e  s o o n e r  funds are d e p o s i t e d  in t h i s  acc ou n t,  t h e  b e t t e r  the 
s y s t e m  w i l l  be ab le  to p l a n  for n e e d e d  r e p l a c e m e n t s  o r  a d d i t i o n s  
to the fleet. A M H S  a nd t h e  L e g i s l a t u r e  n e e d  to e x p l o r e  the 
v a r i o u s  o p t i o n s  for a d d i t i o n a l  r e v e n u e  g e n e r a t i o n ,  s u c h  as r a t e  
i n c r e a s e s ,  l e a s i n g  of ass et s,  d i r e c t  a p p r o p r i a t i o n s ,  etc., w h i c h  
m a y  be a v a i l a b l e  to c a p i t a l i z e  t h e  fund. F u r t h e r ,  t h e  
o p p o r t u n i t i e s  for i n n o v a t i v e  p r i v a t e / p u b l i c  f i n a n c i n g  s h o u l d  be 
e x p l o r e d .

A M H S  has no c u r r e n t  p l a n s  to r e t i r e  a n y  of the e x i s t i n g  fleet, 
w i t h  the p o s s i b l e  e x c e p t i o n  of the M / V  C H I L KA T.  T h e  s y s t e m  w i l l  
be c o n t r a c t i n g  s u r v e y s  o f  all v e s s e l s  in th e fleet, e x c e p t  for 
t h e  M / V  CHILKAT. T h e  r e s u l t s  of t h o s e  s u r v e y s  w i l l  i n c l u d e  an 
a n a l y s i s  of the c os t s a s s o c i a t e d  w i t h  m a i n t a i n i n g  th e v e s s e l s  at 
t h e i r  c u r r e n t  s e r v i c e  l e v e l s  t h r o u g h  t h e  n e x t  t w e n t y  y e a r s .
T h e s e  w i l l  be c o m p a r e d  w i t h  the c o s t  o f  a c q u i r i n g  n e w  v e s s e l s ,  
l e s s  a n y  r e s a l e  value. T h e  r e s u l t s  of t h e s e  s u r v e y s  w i l l  f o r m  
t h e  basis of a m u c h  m o r e  d e t a i l e d  p r e s e n t a t i o n  o f  v e s s e l  
r e p l a c e m e n t  needs. W e  e x p e c t  r e p o r t s  o n  t h e  M / V  T U S T U M E N A ,  M / V  
C O L U M B I A  a n d  M / V  M A L A S P I N A  to be a v a i l a b l e  in J u l y  of this year. 
T h e  s u r v e y s  of t he r e m a i n i n g  v e s s e l s  w i l l  b e  a v a i l a b l e  w i t h i n  
a p p r o x i m a t e l y  30 days f o l l o w i n g  n e x t  y e a r ' s  o v e r h a u l .

D e p a r t m e n t  of T r a n s p o r t a t i o n  
a n d  P u b l i c  F a c i l i t i e s

M a r c h  9 ,  1 9 9 0
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. A m e n d m e n t  to C S H B  3 7 2 - S e n a t e  Transportation C o m m i t t e e

Page 1, line 13, after legislature, add "Money deposited to the fund 
does not lapse."



SOUTHEAST CONFERENCE
• P.O. Box 22286

' *
Juneau , Alaska 9 9 8 0 2

J a n u a r y  25, 1990

T he H o n o r a b l e  R i c h a r d  F os te r 
Chair, H o u s e  T r a n s p o r t a t i o n  C o m m i t te e 
R o o m  17, C a p it ol  Bu il di ng  
Juneau, A l a s k a  99811

D ea r R e p r e s e n t a t i v e  Foster:

T h e  S o u t h e a s t  Conference, an o r g a n i z a t i o n  r e p r e s e n t i n g  the 
c o m m u n i t i e s  of S o u t h e a s t  Alaska, fr om  g ov er n me nt s to local , 
b u si ne s s e s ,  is s e r i o u s l y  c o n c e r n e d  a b o u t  the status of our • 
M a r i n e  Highway.

O v e r  the past five years, the A l a s k a  Ma rine H i g h w a y  System 
has e x p e r i e n c e d  a d e c r e a s e  of;J19% in g e n e r a l  f u n d in g support to 

m a i n t a i n  its o p e r a t i o r i 8 ^ m f ^ ^ f ^ S | P s ^ . .
D u r i n g  that^saaie .time-period:^he:;fleet. of v e s s e l s  has grown 

o l d e r  a n d  has r e a c h e d  the 2 0 ^ ^ 3 0 '  y e a i & l i f e  span c a l c u l a t e d  for
t he m w h e n  t h e ,’? " 1 -  - ■ - — - ‘-------- -
and h a v e  p l a c e d  
S y s t e m  operating'']
is the r e d u c t i o n  i n ' - a n d  their 
bus ines s e s a ^ j c f p l y ! ; ;o r ? £ t ) i r econoin i c and 
soci al  the s t a t e .

T h e  SE the  recomm en da t io n
of t h e i r  AMH S S t a h d i n g ^ C b m m i ' t t ^ p i B a ^ ^ o p t e d  the fo ll ow in g five 
p l a n k s  as the r” — T'1 » i - i -
M a r i n e  H i g h w a y

1* The p a s s a g e  or.# supplemental.jappropriation for FY 90
for'fulls f u n d i n g  of thefj^laska M a r i n e  H i g h w a y  System.

2. .An^increase'^riiisthe'FY ,91 •• ̂ udge^cijpprbpriation for the 
x' A l a s k a  ̂ Marine);Highway S y n t e ^ l t o . a s s u r e  full service

l ev el s f f o r  the c o m m u n i t i e s ' s e r v e d  b y  the System.
3. A l l o w i n g V t h e  A l a s k a  marinet'Highway.'System to r e t ai n all

t he ‘revenue s it g en er a te s w h i l e  m a m t a i n g  a consistent 
level o f ^ g e n e ^ a l . f u n d  a pp ro pr ia ti o n.

4. C o m p l e t i o n  of.^fclie AMHS M a s t e r  P l a n  and a l l o w i n g  the
S o u t h e a s t  C o n f e r e n c e  to b e  i n v o l v e d  in the r ev ie w and 
a n y  modification, of the Plan.

5. Cr ea tion^’pf a V e ss el  R e p l a c e m e n t  Fund. .'/.i'i.:,
■ -r• r . >•* JL.** i ,»*

T h e  "Southeast C o n f e r e n c e  urges yo u  to supp o rt  HB No. 372 so 
that a  v e h ic l e for funding need e d v e s s e l  r e p l a c e m e n t  can be 
i n i t i a t e d  this year.

Sincerely,

i\[
James M. Kohler 
E x e c u t i v e  Dir ec to r



POSITION PAPER
■ • n & kB l i t  n o : House B i l l  372 APPROVED: Hark S. H ic k e y

t it le :  An Act Relating to the Alaska Marine Highway DATE: ]amia™°^iSiSqqnn e rSystem Vessel Replacement Fund January 22’ 1990

D e p t  o f  T r a n s p o r t a t i o n  &  P u b l i c  F a c i l i t i e s

HB 37 2 es ta bl i s h e s  w i t h i n  the g e n e r a l  fund an A l a s k a  Marine 
H i g h w a y  S y s t e m  v e ss el  replacement f u n d .  This fund is designed 
to a l l o w  the a c c u m u l a t i o n  of c a p i t a l  to p e rm i t the timely 
r e p l a c e m e n t  of vessels in the AMHS f l e e t .

A MH S is c u r r e n t l y  soliciting p r o p o s a l s  -to p e r f o r m  condition 
s u r v e y s  on all vessels in the fleet. The ave ra ge  age of the 
fl ee t is a p p r o x i m a t e l y  22 years. T h e  M A L A S PI N A class vessels 
(TAKU, M A L A S P I N A  arid MATANUSKA) a r e  the oldest, h a v i n g  been 
b u i l t  in 1963. The M / V  AURORA is t h e  newest ship, entering 
s e r v i c e  ‘ in 1977. The condition s u r v e y s  w i l l  r e v i e w  the 
m a i n t e n a n c e  and r e f u r b i s h m e n t  r e q u i r e m e n t s  of the fleet in order 
to m a i n t a i n  the e x i s t i n g  level of s e r v i c e  for the nex t 20 years.- 
This w i l l  a l l o w  us to then d e v e l o p  a cost c o m p a r i s o n  of 
r e f u r b i s h m e n t  vers us  replacement. The c u rr en t estimated 
r e p l a c e m e n t  c o s t  of the MALASPINA is a p p r o x i m a t e l y  $ 4 9 — $ 5 9 
m i l l i o n .  The L e CO N TE  class v e s s e l s  have an estimated 
r e p l a c e m e n t  co s t of betw ee n $17 a n d  $25 m i l l i o n  and the 
T U S T U M E N A  is e s t i m a t e d  to cost b e t w e e n  $24 and $34 m i l l i o n  to 
r e p l a c e .

We a s s u m e  the severe p roblems a s s o c i a t e d  with fin di ng  temporary 
r e p l a c e m e n t s  for vesse ls  undergoing m a j o r  r e f u r b i s h m e n t s , as in 
the c a s e  of the T U S T U M E N A  next y4ar, r e q u i r e  the consider a ti on  
of. a t  least one new vessel. This is p a r t i c u l a r l y  true if the 
c o n d i t i o n  surveys sugg es t the r e p l a c e m e n t  of v e s s e l s  in the 
e x i s t i n g  fleet can  be deferred. H o w e v e r ,  it is p o s s i b l e  that 
the a n a l y s i s  w i l l  call for the r e p l a c e m e n t  of at least one of 
the v e s s e l s  as a least cost a l t e r n a t i v e  to continued 
m a i n t e n a n c e .

One o f  the s i g n i f i c a n t  issues which w i l l  have a b e a r i n g  on this 
q u e s t i o n  is the cost of removing and re pl ac in g asbestos 
c o n t a i n i n g  m a t e r i a l s  found in all of t h e  vessels. As an example 
of t h e  c o s t  a s s o c i a t e d  w i t h  this i s s u e ,  a recent co ns ultant's 
r e p o r t  c o m m i s s i o n e d  to design a m o d e r n i z a t i o n  p r o j e c t  for the 
M/V M A L A S P I N A  .estimated the cost at a p p r o x i m a t e l y  $7.0 million, 
83% o f  w h i c h  wa s for the removal a n d  r e p la ce me nt  of asbestos 
c o n t a i n i n g  materials.
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ALASKA BAILROAD c o r p o r a t i o n

A p r i l  1 0 ,  1 99 0

A P R 1 2  I39U

T h e  H o n o r a b l e  L l o ^ d  J o n e s  
S e n a t o r
A l a s k a  S t a t e  L e g i s l a t u r e  
P .  O .  B o x  V  
J u n e a u ,  A K  9 9 8 1 1

D e a r  S e n a t o r  J o n e s :

E n c l o s e d  i s  o u r  m o s t  r e c e n t  u p d a t e  o n  o u r  e f f o r t s  t o  r e d u c e  
m o o s e  m o r t a l i t y  a l o n g  t h e  A l a s k a  R a i l r o a d .  A s  y o u  c a n  s e e ,  
s p r i n g  a p p e a r s  t o  h a v e  a r r i v e d ,  f i n a l l y ,  a n d  f e w e r  m o o s e  a r e  
b e i n g  s e e n  o r  k i l l e d  a l o n g  o u r  r i g h t s  o f  w a y .  T h e r e f o r e ,  w e  
h a v e  w i t h d r a w n  o u r  p i l o t  c a r  c r e w  a n d  r e t u r n e d  t h e  h e a v y  
e q u i p m e n t  w e  h a d  w o r k i n g  i n  t h e  W i l l o w / T a l k e e t n a  a r e a .

W e ' l l  c o n t i n u e  t o  s a l v a g e  a n y  m o o s e  k i l l e d  a l o n g  o u r  t r a c k  w i t h  
t h e  h e l p  o f  o u r  s e c t i o n  c r e w s  a s  w a s  d o n e  i n  t h e  p a s t .  
H o w e v e r ,  t h e  n u m b e r  o f  k i l l s  h a s  d r o p p e d  s i g n i f i c a n t l y  e n o u g h  
t h a t  w e  b e l i e v e  t h e  n u m b e r  w i l l  p h a s e  o u t  a l t o g e t h e r  b y  t h e  e n d  
o f  t h i s  m o n t h .

A l s o  e n c l o s e d  i s  t h e  l a t e s t  e s t i m a t e  o f  o u r  e x p e n s e s  f o r  m o o s e  
m i t i g a t i o n  p r o g r a m s  f o r  t h i s  w i n t e r  a n d  a  c a p s u l e  l o o k  a t  t h e  
m o r t a l i t y  s t a t i s t i c s .

A s  a l w a y s ,  i f  y o u  o r  y o u r  s t a f f  n e e d  a d d i t i o n a l  i n f o r m a t i o n ,  
p l e a s e  c o n t a c t  m e  a t  2 6 5 - 2 6 7 5 .

S i n c e r e l y ,

V i v i a n  H a m i l t o n ,  A P R  
C o r p o r a t e  C o m m u n i c a t i o n s  M a n a g e r

E n c l o s u r e s
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ALASKA RAILROAD c o r p o r a t i o n
P . O .  B 6 x  1 0 7 5 0 0 ®  A n c h o r a g e , A la s k a  9 9 5 1 0 - 7 5 0 0  . U P - f a t e ; . A p r i l  9 , 1 9 9 0

W h a t 's  N e w :
1 .  M o o s e  s ig h t in g s  a n d  m o o s e  k il ls  h a v e  d r o p p e d  d r a m a t ic a lly  o n  th e  A la s k a  
R a i lr o a d .
2 . M o o s e  s ig h t in g s  b y  th e  p i lo t  car crew  h a v e  d e c r e a s e d  a n d  as a  r e s u lt  t h is  
c rew  h a s  b e e n  r e a s s ig n e d  to  o th e r  track m a in t e n a n c e  jo b s . T h e y  c a n  b e  
r e m o b i l iz e d  i f  th e  t r e n d  reverses .
3 . T h e  T h io k o l ,  a  le a s e d  v e h ic le  b e i n g  u s e d  to create m o o s e  p a t h s , h a s  
c o m p le t e d  th e  task  a n d  h a s  b e e n  r e t u r n e d  to  A n c h o r a g e .

M e a s u r e s  b y  t h e  A la s k a  R a i lr o a d  T o  R e d u c e  M o o s e  M o r t a lit y

P i lo t  car : T h is  v e h ic le  h a s  b e e n  p a t r o l in g  a h e a d  o f  tra ins  e a c h  n ig h t  to  s h o o  
m o o s e  o f f  th e  tracks w it h  n o is e - m a k in g  s h o t g u n  s h e l ls ,  s p o t lig h t s  a n d  a  s ir e n . 
T h e  c re w  r ep or ts  th at m o o s e  s ig h t in g s  a n d  m o o s e  k il ls  h a v e  d im in is h e d  
s h a r p ly . T h e  to ta l n u m b e r  o f  m o o s e  k il ls  c o n f ir m e d  t h r o u g h  M a r c h  3 1  is  6 7 5 . 
D u r i n g  th e  w e e k  o f  A p r i l  2 -8 , th er e  w ere s e v e n  m o o s e  k il ls  r e p o r t e d . T h e  
w e e k  i n c lu d e d  three  d a y s  d u r in g  w h ic h  n o  m o o s e  w ere  k i l le d .  A s  a  r e s u lt  o f  
th e  r e d u c t io n  i n  m o o s e  k i l ls ,  th is  crew  h a s  b e e n  r e a s s ig n e d  to  track 
m a in t e n a n c e ,  e ffe c t iv e  A p r i l  8 . I f  th e  tr e n d  rev erses , th is  c rew  c a n  b e  
r e m o b i l iz e d .

M o o s e  p a t h s : A  T h io k o l ,  a la r g e  tr ack ed  a ll-t e r r a in  v e h ic le , w a s  le a s e d  to  
p lo w  p a t h s  o n  e ith e r  s id e  o f  the  tracks f r o m  s o u t h  o f  W i l l o w  u p  to  T a lk e e t n a . 
T h is  w o r k  h a s  b e e n  c o m p le t e d  a n d  th e  v e h ic le  r e t u r n e d  to  A n c h o r a g e .

S a lv a g e : T h e  w o r k  o f  th is  crew  h a s  b e e n  s u b s t a n t ia l ly  r e d u c e d  s o  th e  
lo c o m o t iv e  c r a n e  a n d  its crew  w er e  a s s ig n e d  o t h e r  track m a in t e n a n c e  w o r k .
I n  k e e p in g  w it h  o u r  c o m p a n y  p o l ic y ,  s e c t io n  crew s a lo n g  th e  l in e  w i l l  
c o n t in u e  to  b e  r e s p o n s ib le  for  s a lv a g in g  a n y  m o o s e  k i l le d .

# # # #



Railroad Costs for Moose Protection

V )
0Qia
*
w

$ 0  $ 5 0 0 0 0  $ 1 0 0 0 0 0

C o s t

Plowing

Pilot Car

Total $414,649
$ 2 3 , 6 6 1

E s t im a te d  t h r u  4 /7 /9 0

$ 3 5 , 0 9 3

$ 5 1 , 4 0 6

$ 7 5 , 3 7 2

$ 8 1 , 9 2 3

T m  Delay

Salvage

$ 1 5 , 1 6 3

$ 1 3 2 , 0 3 1

 1

$ 1 5 0 0 0 0



Mo
ote

 
Kfl

lfld
 

Tha
* 

W
tok

1 2 0

100

80 -

60

40 -

20 -

EFFECT OF PILOT CAR 
ON MOOSE KILLS

a>
o

_ . —  B«oan U s fra

IO cv a U> CM c* nocm cm > V CMK *G o > > >
<5 0 <S 2 o2 ;§ 2 2  n  n  ?

Week Ol

1'IHK 
u=> 

rU 
1 -J: cU 

M
-PC. ™ 

ClH 
HLriS



THIS DOCUMENT 
HAS BEEN REPHOTOGRAPHED 

TO ASSURE LEGIBILITY

1  02-576(2/77)



E
xp

en
se

$ 1 5 , 1 6 3
Adm

Misc

Fuel

Trn Delay

Salvage

Pilot Car

Plowing

Total $414,649
$ 2 3 , 6 6 1

E s t im a te d  t h r u  4 /7 /9 0

$ 5 0 0 0 0 $100000

$ 1 3 2 , 0 3 1

$ 1 5 0 0 0 0

C o s t



A l a s k a  R a i l r o a d  C o r p o r a t i o n  

M o o s e  M o r t a l i t y  R e p o r t  

W i n t e r  1 9 8 9 - 9 0

M o n t h  #  M o o s e  Killed

O c t o b e r  1 1

N o v e m b e r  2 8

D e c e m b e r  6 5

J a n u a r y  3 0 6

F e b r u a r y  1 5 6

M a r c h  1 1 0  *

T O T A L  6 7 6

* N o t e : t h e  n u m b e r s  f o r  M a r c h  a r e  s t i l l  b e i n g  a u d i t e d  a n d  a r e  s u b je c t  
t o  c h a n g e .

\
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A la s k a  R a i lr o a d  C o r p o r a t i o n  
M o o s e  M o r ta l i t y  R e p o r t

Railroad M o o s e  Mortality Since State O w n e r s h i p
(for the period October 1 through April 30)

1989-1990 

1988-1989 

1987-1988 

1986-1987 

1985-1986 

1984-1985

0

536 (as of Feb. 26) 

242 

329 

126 

21 

316



*The A l a s k a  R a i l r o a d  pilot car's first trip was Jan. 23. 
S i n c e  th at  time, mo os e kills have d r o p p e d  n e a r l y  90 
percent. In fact, f r o m  5 a.m. Feb. 26 until 5 a.m. Feb. 
27, no m o o s e  w e r e  killed a n y wh e re  along the A laska 
R a i l r o a d ' s  route, and the W i l l o w  to T a l k e e t n a  area has 
gone s e v e ra l c o n s e c u t i v e  nights w i t h o u t  kill in g a moose.

’'The car travels at an average of 35 m iles per hour, 
stay in g b e t w e e n  two and three miles ahead of the train. 
T h e  m o o s e  leave the tracks and m o v e  to the adjacent 
pa th s p l o w e d  b y  various v o l u n t e e r  and m i l i t a r y  
o r g a n i z a t i o n s  u sing fuel supplied by the A la s ka  Railroad.

*The M o o s 8  P a tr ol  is made up of railroad e mp lo ye e s The 
p i l o t  car is e q u i p p e d  w i t h  shotguns to fire e x p l o s i v e  
" kr ackar" s h o t g u n  shells to scare the moose. T he pilot 
car also uses p o w e r f u l  spotlights to spot the animals 
and s irens to scare t h e m  off the tracks.

*The pi lo t c a r  itself' is a o n e -t on  Ford pickup e q u ip p ed  
w i t h  s p e c i a l  rail gear, allowing it to travel either on 
the trac ks  or on highways. Once on the tracks, the 
v e h i c l e  d o e s n ’t ne e d  steering, leaving both the d river 
and the p a s s e n g e r  free to spot m o o s e  on each side of the 
tracks.

*On an a v e r a g e  night, Moose Patr ol  m e m b e r s  spot m o r e  
than 50 moose. G e n e r a l l y  the m o o s e  leave the tracks, 
a l t h o u g h  o c c a s i o n a l l y  a mo os e  gets s t u g k  on bridges or 
refu se s to m o v e  w i t h o u t  baing nudg ed  by the pilot car.

*The sno w d e p t h  in the W i l l o w  to T a l k e e t n a  area is seven 
to ten feet. T r a i l s  packed b y  t r a c k e d  v e h i c l e s  and 
s n o w m a c h i n e a  are g i v i n g  the m o o s e  an a l t e r n a t e  path to 
t ravel but t he se  h av e been c o v e r e d  by recent snowfalls.

*The largest c o n c e n t r a t i o n  of m o o s e  seems to be in the 
area of W i l l o w  no rt h to Talkeetna, alth ou g h p l e n t y  of 
m o o s e  are also s p o tt e d b e t w e e n  Eklu tn a and Wasilla.

*The p i l o t  car g e n e r a l l y  makes two to four trips each 
ni gh t b e t w e e n  Eklu tn a and Talkeetna, av eraging three 
h o u r s  e a ch  way.

# # »
1 0 5 9 R
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P i lo t  car : T h is  v e h ic le  h a s  b e e n  o p e r a t in g  s in c e  J a n . 23  a n d  h a s  b e e n  v er y  
e ffe c t iv e  as a m o o s e  deterrent. T h e  v e h ic le  is  a 1 - t o n  crew  c a b  F o r d  p ic k u p ;  
t w o  2 - m e m b e r  crew s are rotated  o u t  o n  th e  v e h ic le  e a c h  n ig h t .  R e c e n t ly  
w h it e -o u t  c o n d it io n s  fo r c e d  the  crew  to stay o ff  th e  tracks a n d ,  as e v id e n c e  o f  
th e  car's su c c es s , 1 3  m o o s e  w ere k i l le d  d u r in g  the  n ig h t .  T h e  success  p r o b a b ly  
l ie s  in  th e  u s e  o f  n o is e - m a k in g  K r a c k e r  s h e lls .

M o o s e  p a t h s : T h e  A la s k a  R a ilr o a d 's  D 8  a n d  D 7  are w o r k in g  at K a s h w it n a  
th is  w e e k . B y  last w e e k , a b o u t  6 m ile s  o f  tra il h a d  b e e n  p lo w e d  t h r o u g h  the  
s n o w  p a r a l le l  to the  tracks to m a k e  a " m o o s e  s id e w a lk ."  T h e s e  tra ils  h a v e  
b e e n  v e r y  e ffe c t iv e  b u t  the  w o r k  is  s lo w  b e c a u s e  o f  the  ter ra in  a n d  b e c a u s e  
n e a r ly  3  feet o f  fresh  s n o w  fe ll late  last w e e k , c o v e r in g  w h a te v e r  w o r k  h a d  
b e e n  d o n e  b e f o r e h a n d  as w e ll >«s a n y  b r o w s e  u n c o v e r e d  in  the  p r o c e s s . I n  
s o m e  areas  s n o w  is  m e a s u r in g  u p  to 1 0  feet d e e p  a n d  o v e r n ig h t  te m p e r a tu r e s  
are s t ill  d i p p i n g  a9 m u c h  as 30  d e g r e e s  b e lo w  z e r o .

T h e  M a t  S u  M o t o r  M u s h e r s - v o lu n t e e r s  o n  s n o w m o b i le s - c u t  a b o u t  10 0  
m i le s  o f  tr a il p a r a lle l  a n d  p e r p e n d ic u la r  to the  track f r o m  n e a r  N a n c y  L a k e  to  
n o r t h  o f  M o n t a n a  C r e e k . T h e s e , to o , w ere b e in g  u s e d  b y  the m o o s e  u n t i l  th e  
h e a v y  s n o w f a l l  c o v e r e d  the  tra ils ; the  g r o u p  r e - d id  t h e m  three t im e s . S o m e  
f u e l  a n d  l o d g i n g  w as p r o v id e d  the  g r o u p  b y  th e  r a ilr o a d  for th e ir  a s s is tan c e .

T w o  sets o f  a ll-t e r r a in , track ed v e h ic le s  w ere b e in g  u s e d  to c ut trails .
N o d w e l ls  f r o m  D e n a l i  D r i l l i n g  (h ir e d  b y  the  S a v e  t h e  M o o s e  C o m m it t e e  a n d  
p r o v id e d  f u e l  a n d  l o d g in g  b y  the A la s k a  R a i lr o a d )  a n d  th e  U .S .  A r m y 's  S m a l l  
U n i t  S u p p o r t  V e h ic le s  (S U S V 3 )  c u t  a b o u t  7 m ile s  o f  tra il fr o m  s o u t h  o f  
S u n s h in e  to the F is h  L a k e  area. T h e ir  w ork  a ls o  h a s  b e e n  c o v e r e d  b y  the 
h e a v y  s n o w f a l l  last w e e k . B o t h  g r o u p s  h a v e  p u l le d  o u t  ‘ h e ir  e q u ip m e n t  a n d

( m o r e )

M e a s u r e s  b y  t h e  A la s k a  R a i l r o a d  T o  R e d u c e  M o o s e  M o r t a l i t y

g ;' i—
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A d d  O n e - M o o s e  M e a s u r e s

the S a v e  the  M o o s e  C o m m it t e e  h a s  r e p la c e d  th e  N o d w e l ls  w it h  a 
B o m b a r d ie r , a  w id e -t r a c k e d  a ll-te r r a in  v e h ic le  u s e d  for s n o w  c le a r in g , It  Is  a 
far better m a c h in e  for  the  task a n d  is e x p e c t e d  to s u r p a s s  th e  efforts o f  the  
N o d w e l ls  a n d  S U S V s .

T h e  U .S .  A ir  F o r c e  last w e e k  h a d  tw o lo n g -t r a c k  s n o w m a c h in e s  w o r k in g  in  
the  a r e a  b e t w e e n  W i l l o w  a n d  T a lk e e t n a . A l t h o u g h  the  e q u ip m e n t  w as v e r y  
e ff ic ie n t , th e  tra ils  are c o v e r e d  n o w .

R u b b e r  tire o b s t a c le s : A l t h o u g h  the tires w ere e ffe c t iv e , the  h e a v y  s n o w  
c o v e r e d  t h e m  u p .  T h e  r a ilr o a d  s e n t  o u t  a crew  w it h  a n  a ir  c o m p r e s s o r  to 
b lo w  th e  s n o w  o ff  the  tires b u t  h e a v y  s n o w  Im m e d ia t e ly  r e c o v e r e d  th e  t ires.

Ic e  o n  th e  t ie s : T h is  h a s  b e e n  th e  least e ffe c t iv e  m e t h o d  tr ie d . W h e n  th e  ic e  
fr oz e  it  w a s  p o r o u 3  a n d  d i d  q o t  a p p e a r  to affect t h e  m o v e m e n t  o f  th e  m o o s e .

HUH

F o r  a d d it io n a l  in f o r m a t io n :

V i v i a n  H a m i l t o n
C o r p o r a t e  C o m m u n ic a t io n s  M a n a g e r  
265-2675



Alaska State Legislature

H I H h„ „ . P.O. Box V

Juneau, Alaska 99811

MEMORANDUM

To: Senator Jones

From: Rep. Menard ~ ~ v

Re: HB 484, Destruction of f^oose by the AK Railroad 

Date: April 17, 1990

I respectfully request that you schedule HB 484, Destruction of Moose by 
the Alaska Railroad as soon as possible.

The Railroad Has killed over 675 moose this year. Since the bill was 
introduced, the Railroad has implemented many of the requirements 
included in HB 484. However, to make sure these efforts continue, I think 
it is necessary that we pass a bill this year to ensure protection of the 
moose in the future.



P o u r c h o t
May  1 ,  1 9 9 0

S U M M A R Y  O F  S C S  C S H B  434  f T R A N S )  . A N  A C T  R E L A T I N G  T O  D E S T R U C T IO N
O F  M O O S E  B Y  T H E  A L A S K A  R A I L R O A D

1 .  R e q u i r e s  R a i l r o a d  C o r p .  t o  a d o p t  p r a c t i c e s  t o  m i t i g a t e  
t h e  d e s t r u c t i o n  o f  m o o s e  b y  o p e r a t i o n s  o f  t h e  R a i l r o a d ,  
a n d  t o  c o o p e r a t e  w i t h  A D F & G  i n  t h i s  e f f o r t  b y  a l l o w i n g  
t h e m  a c c e s s  t o  R a i l r o a d  r i g h t s - o f - w a y .  R e q u i r e s  t h a t  a n  
a g r e e m e n t  c o n c e r n i n g  t e r m s  o f  a c c e s s  b e  e x e c u t e d  b y  t h e  
R a i l r o a d  a n d  A D F & G .

2 .  R e q u i r e s  t h e  c o r p o r a t i o n  t o  c o n s u l t  w i t h  r e p r e s e n t a t i v e s  
o f  A D F & G ,  D N R ,  D O T P F ,  a n d  t h e  M a t - S u  B o r o u g h ,  a n d  w i t h  
c i t i z e n s  i n  c o m m u n i t i e s  s e r v e d  b y  t h e  R a i l r o a d ,  r e g a r d i n g  
m i t i g a t i o n  e f f o r t s .

3 .  R e q u i r e s  t h e  c o r p o r a t i o n  t o  p r e p a r e ,  i n  c o n j u n c t i o n  w i t h  
A D F & G ,  a  c o n t i n g e n c y  p l a n  t o  m i n i m i z e  t h e  e f f e c t  o f  
R a i l r o a d  o p e r a t i o n s  o n  m o o s e .  R e q u i r e s  t h a t  t h e  
c o n t i n g e n c y  p l a n  i n c l u d e  s p e c i f i c  c r i t e r i a  f o r  t i m i n g  a n d  
i m p l e m e n t a t i o n  o f  m i t i g a t i o n  m e a s u r e s .  R e q u i r e s  t h a t  t h e  
p l a n  m u s t  b e  c o m p l e t e d  b y  S e p t e m b e r  1 ,  1 9 9 0  a n d  u p d a t e d  
a n n u a l l y  b y  S e p t e m b e r  1 o f  e a c h  y e a r .

4 .  R e q u i r e s  t h e  c o r p o r a t i o n  t o  p r o v i d e  f o r  t h e  s a l v a g e  o f  
m o o s e  k i l l e d  b y  R a i l r o a d  o p e r a t i o n s .

6 .  R e q u i r e s  t h e  c o r p o r a t i o n  t o  r e p o r t  t h e  n u m b e r  o f  m o o s e  
k i l l e d  ( b y  t i m e  a n d  r a i l r o a d  m i l e p o s t )  t o  A D F & G .

C H A N G E S  T O  H O U S E - P A S S E D  V E R S I O N :

1 .  R e q u i r e m e n t  t h a t  a g r e e m e n t  o n  RO W  a c c e s s  b e  e n t e r e d  i n t o  
b y  A D F & G  a n d  R a i l r o a d .

2 .  D e l e t i o n  o f  r e s e a r c h  p r o g r a m ,  a d v i s o r y  c o m m i t t e e  o n  
d e v e l o p m e n t  o f  c o n t i n g e n c y  p l a n ,  M4 - m o o s e  t r i g g e r "  f o r  
i m p l e m e n t a t i o n  o f  p l a n ,  s p e c i f i c  p r o c e d u r e s  t h e  p l a n  m u s t  
i n c l u d e  ( p i l o t  c a r s ,  b r u s h  r e m o v a l ,  s c h e d u l i n g  c h a n g e s ,  
a n d  c r e a t i o n  o f  t r a i l s  p a r a l l e l  t o  t h e  t r a c k s ) ,  p e n a l t i e s  
f o r  f a i l u r e  t o  r e p o r t  m o o s e  k i l l s .

H B 5 8 4 B . T X T
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O r i g i n a l  s p o n s o r ( s ) :  REP. M E N A R D ,  N a v a r r o ,  Brown, Ellis, G r u s s e n d o r f ,
F i n k e l s t e i n ,  Donle y,  Goll, J a c k o

IN T H E  H O U S E  BY TH E T R A N S P O R T A T I O N  C O M M I T T E E

S E N A T E  CS F O R  CS F O R  H O U S E  B I L L  NO. 484 ( T r a n s p o r t a t i o n )

IN THE L E G I S L A T U R E  O F  THE S T A T E  OF A L A S K A

S I X T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

A  B I L L

For an A c t  e n t i t le d : "An A c t  r e l a t i n g  to d e s t r u c t i o n  of m o o s e  by the

A l a s k a  R a i l r o a d . "

BE IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF ALASKA:

* S e c t i o n  1. AS 42.40 is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read:

Sec. 42.40.445. P R O T E C T I O N  OF MO OSE. (a) T he c o r p o r a t i o n  shall 

a d o p t  p r a c t i c e s  to m i t i g a t e  the d e s t r u c t i o n  of m o o s e  by o p e r a t i o n s  of 

the r a i l r o a d .  The c o r p o r a t i o n  s h a l l  c o o p e r a t e  w i t h  the D e p a r t m e n t  of 

F i s h  a n d  G a m e  to m i t i g a t e  the e f f e c t s  of the o p e r a t i o n s  of the r a i l­

ro a d  on m o o s e  b y  g r a n t i n g  a c c e s s  to r a i l r o a d  r i g h t s - o f - w a y  to the 

d e p a r t m e n t  and its c o n t r a c t o r s ,  if b e f o r e  e n t e r i n g  r a i l r o a d  r ig h ts - o f -  

w a y  the d e p a r t m e n t  and its c o n t r a c t o r s  e x ec ut e a g r e e m e n t s  w i t h  the 

c o r p o r a t i o n  c o n c e r n i n g  the t e r m s  o f  access. Th e c o r p o r a t i o n  shall, to 

the e x t e n t  f e a s i b l e  and c o m p a t i b l e  w i t h  r a i l r o a d  o p e r a t i o n s ,  provide

Cir 9  r a i l  t r a n s p o r t a t i o n  to the d e p a r t m e n t  and its c o n t r a c t o r s  while 

th ey  are  e n g a g e d  i n / a c t i v i t i e s  u n d e r  this s e c t i o n . / ̂  ^
(b) The c o r p o r a t i o n  s h a l l  c o n s u l t  wi th  r e p r e s e n t a t i v e s  of the

D e p a r t m e n t  of F i s h  a nd Game, the D e p a r t m e n t  of N a t u r a l  R e s o u r c e s ,  the

D e p a r t m e n t  of T r a n s p o r t a t i o n  a n d  P u b l i c  Facil it ie s,  the M a t a n u s k a -

S u s i t n a  Borough, a nd c i t i z e n s  r e s i d i n g  in c o m m u n i t i e s  s e r v e d  b y  the 

r a i l r o a d  r e g a r d i n g  the m i t i g a t i o n  of the effects of r a i l r o a d  o p e r a­

tions on moose. ^ „ rtf'* 7,
(c) T he c o r p o r a t i o n  s h a l l  prepare, i n r c o n j u n c t i o n /  w i t h  the

D e p a r t m e n t  of Fish and  Game, a c o n t i n g e n c y  pla n to m i n i m i z e  to the

g r e a t e s t  e x t e n t  f e a si b le  the e f f e c t  of rai lr oa d o p e r a t i o n s  on moose.
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T h e  plan shall i n c l u d e  s p e c i f i c  c r i t e r i a  for t i m i n g  and i m p l e m e n t a t i o n  

of m e a s u r e s  to m i t i g a t e  the e f fe ct s o f  r a i l r o a d  o p e r a t i o n s  on moose. 

T h e  plan m u s t  be u p d a t e d  a n n u a l l y  on o r  b e f o r e  S e p t e m b e r  1 . In p r e­

pa r i n g  the plan, the c o r p o r a t i o n  m a y  c o n d u c t  one or m o r e  publi c m e e t­

ings to dis cu ss  p r a c t i c e s  by w h i c h  the d e s t r u c t i o n  of m o o s e  by r a i l­

roa d  o p e r a t i o n s  m a y  be mitiga te d.

(d) The c o r p o r a t i o n  shall p r o v i d e  f o r  the s a lv ag e  of m o o s e  

k i l l e d  by o p e r a t i o n s  of the railroad. Th e c o r p o r a t i o n  shall coo pe ra t e 

w i t h  the D e p a r t m e n t  of P u b l i c  S a f e t y  in d i s t r i b u t i n g  s a l v a g e d  m o o s e  

m e a t  to pers on s i d e n t i f i e d  by the D e p a r t m e n t  of P u b l i c  S a f et y as 

q u a l i f i e d  to r e c e i v e  s a l v a g e d  m o o s e  meat.

(e) The c o r p o r a t i o n  shall r e p o r t  the n u m b e r  of m o o s e  k i l l e d  by 

r a i l r o a d  o p e r a t i o n s  to the D e p a r t m e n t  o f  F i s h  a n d  Game. The report 

s h a l l  include the time a n d  location, b y  r a i l r o a d  m i l e p os t,  of each 

m o o s e  kill.

* Sec. 2. The A l a s k a  R a i l r o a d  C o r p o r a t i o n  shall c o m p l e t e  the first 

c o n t i n g e n c y  p l a n  to m i n i m i z e  the effect of r a i l r o a d  o p e r a t i o n s  on moose, as 

r e q u i r e d  by AS 4 2 . 40 .4 45 ( c) , e n a c t e d  by sec. 1 of this Act, on or be fore 

S e p t e m b e r  1, 1990.


