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SENATE RESOLUTION NO. 13 

IN  THE LEGISLATURE OF THE STATE OF ALASKA

SIXTEENTH LEGISLATURE - F IR S T  SESSION

R e la t in g  to  su p p o rt f o r  p u b lic  t r a n s p o r ­

t a t io n  in  A la s k a , f o r  the  R u ra l T r a n s ­

p o r ta t io n  E q u ity  A ct o f  1989, and oppo­

s i t io n  to  re d u c t io n  o f the Urban hd ss 

T r a n s i t  A d m in is t r a t io n 's  1990 budget 

p ro p o s a l.

BE IT  RESOLVED BY THE SENATE:

WHEREAS in  a d d it io n  to  th e  t r a n s i t  system  found in  A la s k a 's  la r g e s t

c i t y ,  A nchorage , most o f  th e  medium s iz e  c i t i e s  and many r u r a l  com m unities

have bus and van  l i n e s  su p p o rted  o n ly  by s t a t e  and lo c a l  re s o u rc e s ; and

WHEREAS th e re  i s  a s u b s t a n t ia l  im b a lance  in  the fu n d in g  a u th o r iz e d  by 

} the Congress f o r  t r a n s p o r t a t io n  s e r v ic e s  in  u rb an  and r u r a l  a re a s ; and

WHEREAS under p re s e n t  la w , com m unities w ith  p o p u la t io n s  under 5 0 ,0 0 0

 ̂ r e c e iv e  le s s  than  th re e  p e rc e n t o f  the t r a n s i t  fu n d in g  th rough the U .S .
;l

1 Departm ent o f T r a n s p o r ta t io n ; and
■»o

WHEREAS the C o ng ress sh o u ld  be co ncerned  about p u b lic  t r a n s p o r ta t io n

IN  THE SENATE BY FAHRENKAMP

21:

i!

g e n e r a l ly  and n o t o n ly  u rb an  t r a n s p o r t a t io n ; and

WHEREAS in  1989 the  Congress o f fe re d  o n ly  $ 6 6 ,2 0 0 ,0 0 0  in  mass t r a n s i t

23 ||

24 !|

25 it

2 7 ,

28

2 9
S

g ra n ts  fo r  the c o n s t ru c t io n  and o p e ra t io n  o f  p u b lic  t r a n s i t  system s in  

com m unities o f  fe w e r th an  5 0 ,0 0 0  p e o p le ; and

WHEREAS  ̂ the l e g i s l a t io n  would a ls o  e s t a b l i s h  a s ta te - a d m in is te re d  

SR0013a -1 -  SR 13

O A M K A I T T C C  P H D  V

fun d s to  r u r a l  A m erica  w h i le  making more than  $ 1 6 8 ,0 0 0 ,0 0 0  a v a i la b le  to 

W ash ing to n , D .C . ;  and

WHEREAS le g i s l a t io n  has been in tro d u c e d  in  the Congress th a t  would 

double the sh a re  o f  Urban Mass T r a n s i t  A d m in is t r a t io n  (UMTA) S e c t io n  18



b lo c k  g ra n t  program  f o r  r u r a l  a reau  and s n a i l  c l r l e s  and se e k  f e d e r a l  

s u b s id ie s  f o r  " e s e e u t ia l  bus s e r v i c e ”  on o th e rw ise  u n p r o f it a b le  bus ro u te s j 

and

WHEREAS a d o u b lin g  o f  the  funds a v a i la b le  w ou ld  s t i l l  not re p re s e n t  

e q u ity  to  the r u r a l  a re a s  b ecau se  th a t  d o u b lin g  w ould  in v o lv e  o n ly  s i s  

p e rc e n t o f amounts a v a i la b le  u n d er ttMTA’ s fo rm u la  gv^nt budget? and

WHEREAS the A d m in is t r a t io n  haa proposed a 50 p e rc e n t  re d u c t io n  in  

UMTA’ s 1990 budget p ro p o sa l?

EE I T  RESOLVED ch a t th e  Se n a te  su p p o rts  th e  R u r a l  T r a n s p o r ta t io n  

E q u ity  A c t o f 1989 and th e  co n cep t th a t  e q u ity  r e q u ir e s  the  r u r a l  hv . ;«* o f 

the N a tio n  to  r e c e iv e  a p ro p o r t io n a te  amount o f  th e  funds made a v a i la b le  by 

the Congress fo r  p u b l ic  t r a n s p o r ta t io n ?  and bs i t

FURTHER RESOLVED th a t  th e  Se n a te  opposes th e  A d m in is t r a t io n ’ s p ro p o sa l 

to d e c re a se  the amounts a v a i la b le  f o r  p u b l ic  t r a n s p o r t a t io n .

COPIES o f t h is  r e s o lu t io n  s h a l l  be se n t to  Che H onorab le  Dan ty i& y le , 

V ic e - P re s id e n t  o f  Che U n ite d  S t a t e s  and P r e s id e n t  o f  th e  U .S .  Senate? the 

Honorable J im  W rig h t , S p e a ke r o f  th e  U .S .  House o f  R e p re s e n ta t iv e s ?  and to  

the H onorab le  Ted Scevenr. and th e  H onorab le  F ra n k  M u rko w ak i, U .S .  S e n a to rs , 

and the H onorable Don Young, U .S .  R e p r e s e n t a t iv e , members o f the  A la s k a  

d e le g a t io n  in  C o n g re ss .
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Representative Niilo Koponen
Pouch V House District 21 119 N. Cushman, Suite 207

Juneau, Alaska 99811 Fairbanks, Alaska 99701
(907) 465-4992 (907) 456-8172

A l a s k a  S t a t e  L e g i s l a t u r e

S P O N S O R  8T ATEMENT 
SR-13 " R e l a ti n g to s u p p o r t  for p u b l i c  t r a n s p o r t a t i o n  

in A l a s k a  for the Rural T r a n s p o r t a t i o n  E q u i ty  A c t  of 1989, 
a nd o p p o s i t i o n  to r e d u c t i o n  of the Urban M a s s  T r a n s i t  

A d m i n i s t r a t i o n ' s  1990 b u d g e t  pr op o s a l . "

D u r i n g  th e  p a s t  w i n t e r  the extre me  cold w e a t h e r  d e m o n s t r a t e d  the 
n e e d  for p u bl ic  t r a n s p o r t a t i o n  in m a n y  c om m un i t i e s  in Alaska. 
P u bl ic  t r a n s p o r t a t i o n  m e a n s  con ti nu ed  access to e m p l o y m e n t  and 
education. A l a s ka ' s s m a l l e r  cities ana cowns a e m o n s c r a c e  the 
n e e d  for p u b l i c  t r a n s p o r t a t i o n  systems is not r e s t r i c t e d  to large 
cities. A l a sk a' s  future s h o u l d  include a s t r e n g t h e n i n g  of publ ic  
t r a n s p o r t a t i o n  syst em s and  a look to ex pl or in g  m e t h o d s  w h e r e b y
p u b l i c  t r a n s p o r t a t i o n  can be u s e d  to s u pp le me nt  school
r a n s p o r t a t i o n  systems to save costs through coordin at i on .

F or to o long, federal a t t e n t i o n  has b e e n  focused on t he n ee ds  of 
l a rg er  c i t i e s  for p u b l i c  t r a n s p o r t a t i o n  to the d e t r i m e n t  of 
s p a r s e l y  s e t tl ed  states li ke  Alaska. Hopefully, the p a s s a g e  o£ 
the R ur al  T r a n s p o r t a t i o n  E q u i t y  A ct of 1989 wil l  see th a t those 
i n e q u i t i e s  are redressed.

A l a s k a  r e c e i v e d  $169,273 las t y e a r  in Ur ba n M a s s  T r a n s i t  
A d m i n i s t r a t i o n  (UMTA) m o n i e s  for comm un i ti es  of 50,000 or fewer,
w h i c h  w a s  d i s t r i b u t e d  in t h e  following way:

C it y Loss Repo r te d U M T A  r e i m b u r s e m e n t

J u n e a u $1, 277,923 $46,444
K e t c h i k a n $ 105,444 $35,209
N e w h a l e n $ 600 $ 300
Bethel $ 20,596 $10,298
FN SB $1, 046,420 $34,705
W i l s o n  & Friend $ 33,853 $16,926

B a r r o w  i s  a l s o  e x p e c t e d  t o  a p p l y  t h i s  y e a r .



IN S ID E  W A S H I N G T O N

Rural Transit Getting Help?Congresswoman Virginia Smith o r  Nebraska wants addi­
tiona l federal funding to help ru ra l America, home to 
m ore than a th ird  o f  the nation ’ s popu lation , get m ov­
ing again a fte r years o f  dwindling transportation services.

Sm ith has introduced legislation, known as the Ru ra l T ran s­
portation Equity Act o f  1989, to correct the imbalance o f  fed­
e ra l tran sp o rta tion  fund ing between ru ra l and u rban  areas. 
Presently , communities with populations under SO,000 receive 
less than 3 percent o f  the U .S . departm ent o f T ransportation 's 
mass transit funds.

T he  m ove w ou ld doub le  the share o f  U rban  Mass T ransit 
A dm in istra tion  (U M T A ) Section 18 grants fo r  bu ild ing and 
operating pub lic transit in communities o f  fewer than 50 ,000 
peop le . A lso , the legislation would establish a  state-adminis­
tered b lock grant program  fo r  ru ra l areas and sm all d ties , push 
fo r  federa l subsidies to  entice commercial bus lines to  run  un­
p r o f i t a b le  rou te s  (a  p ro ­
g ram  she ca lls  "e ssen tia l 
bus se rv ice"), and put m ore 
tran sp o rta tion  representa­
tives #v;:m rural a :n 
federal ana state adminis­
tra tive  positions.

“ Equity is rea lly  the key 
w o rd  in  the le g is la t io n ."  
says Dav id  Raphae l, execu­
t iv e  d i r e c t o r  o f  R u r a l  
A m e r ic a , a W a sh in g ton - 
b a sed  o rg a n iz a t io n  c on ­
c e rn ed  w ith  ru ra l issues.
T hough  doub ling  fund ing  
w ill n o t resu lt in equity (the 
in c re a se  w ou ld  in v o lv e  a 
to ta l o f  o n ly  6 pe icen t o f  
U M T A ’ s f o rm u la  g ra n t 
budge t o f  S 132  m i l l i o n ) ,
R aphae l says it would have 
im portant symbolic signifi­
cance.

“ I t  serves as a bench ­
m ark  fo r  recognition o f  ru ­
ra l pub lic  tran spo rta tion  n eed s ," he says. Sm ith , vice cha ir­
m an o f  the House Appropria tions Subcommittee on  R u ra l D e ­
v e lo pm en t, T ra n sp o rta t io n  and Re lated  Agencies, a ls o  is 
pushing to  change U M T A ’s name to the Pub lic Mass T rans­
po rta tion  Adm inistration .

“ Congress must be concerned about public transportation , 
not ju s t urban transporta tion ,”  says Sm ith, pointing ou t that 
in 1989 , the federa l governm ent o ffe rs  on ly  $ 6 6 .2  m illion  in 
mass transit funds to  ru ra l America as it spends 5163 m illion  
on the W ashington, D .C . , subway system alone.

H ow ever, communities o f  a ll sizes have more needs fo r  fed ­
era l transportation aid than a restrained budget can tend to . A  
Congress overwhelmed by urban members and already facing 
budget cuts may cancel ou t the legislation. The Bush adminis­
tra tion  has proposed a 50 percent decrease in U M T A ’s 1990 
budget p roposa l. O P P O S E  »M  ' R B f ’O U J  T I O  f s j

A fte r W o rld  W ar I I ,  when car ownership increased, demand 
fo r  ru ra l passenger transportation service declined. But through 
federa l regulation , the government required trains, buses, and 
airp lanes to continue to  stop fo r  potential o ff- lin e  passengers, 
even i f  ra re ly  any waited. As a result, many ru ra l l i n o  oper­
ated at a loss . But du ring  deregu lation in 1982, the federa l

By Kim Beury
government allowed commercial passenger carriers to discon­
tinue unp ro fitab le  routes.

“ F o r a  long time it was just a given, before and after air 
t ra ffic  became so popu la r, that the intercity bus was the trans­
portation o f  last resort, and that even i f  airlines forsake the 
community , even i f  the ra ilroad  goes somewhere else, we'll a l­
ways have that passenger bus com ing th rough ,”  says Steven 
Sprague o f  the United Bus Owners o f  America.

However, between deregulation in 1982 and January 1986, 
m ore than 4 ,100 ru ra l points across the nation lost bus service, 
according to  a 1986 Interstate Commerce Commission report. 
" T o o  many citizens in o u r sm aller communities have no cars, 
n o  buses, no taxicabs and no choice but to stay at home,”  says 
Sm ith , who believes her idea fo r  an essential bus service could 
"g e t buses moving again between ou r tow ns."

Sprague says an essential bus service package would com ­
bine the e ffo rts and the in­
terests o f  free  en te rp rise . 
“ O bviously , a private bus 
c om p a n y  s h o u ld n ' t  be 

.t 30 anywhere utd 
lose m oney," he says. " 3 y  
the same token, communi­
ties need bus tran sp o rta ­
t io n ."

Sm ith suggests that fed ­
e ra l assistance from  the 
mass transit fund could be 
used to  o f f e r  spec ia l tax  
credits that help failing bus 
systems keep ru ra l rou tes 
and stay in business, issu­
ing vouchers fo r  ru ra l pas­
sengers needing fin an c ia l 
assistance, and using school 
buses as public buses.

R aphae l notes tha t the 
legislation is the firs t such 
bill to focus solely on ru ra l 
transportation . "T rad ition ­
a l ly , ru ra l tran sp o rta tion  

topics have been addressed by being attached to z  bill d ra fted 
around urban mass transit interests. Congress would let ru ra l 
members add a section to  the legis'ation, usually sm all and in­
significant. But this b ill is a signal that the way o f  doing busi­
ness has to  change."

Sm ith's b ill begins its legislative journey in the House Pub lic 
W o rks  and T ransportation Committee. Problems fo r  a ru ra l 
transit b ill in a Congress where ru ra l members are a m inority 
can be expected, but Sm ith says she is confident that " ru ra l 
members w ill jo in  in a  campaign to bring transportation in ou r 
countryside up to  speed ."

“ As a  matter o f  equity, o u r case is clear. And an investment 
in ru ra l transportation makes in fin ite sense. It's a commitment 
to  economic development in ru ra l America, and it ’ s a comm it­
ment to  quality o f  li fe  fo r  m illions o f  rura l Americans." □

Kim Beury is the Washington correspondent fo r  Americas 
City & Coaaty.

“Congress 
must b e  
concerned  
about public 
transportation, 
not just urban 
transportation

R a p .  V i r g i n i a  S m i t h

16
ARTICLE - "Rural Transit Getting
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Am erican  City A Coon ty /M orch  19*9
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IN  THE HOUSE BY THE JU D IC IA RY COMMITTEE

CS FOR HOUSE B IL L  NO. 2 ( J u d ic ia r y )

IN  THE LEG ISLATURE OF THE STATE OF ALASKA 

SIXTEENTH LEG ISLATU RE - F IR S T  SESSION

A B IL L

? o r  an A c t  e n t i t l e d :  "An A c t  r e l a t in g  to  ig n i t io n  in t e r lo c k  d e v ic e s . ”

BE I T  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

*  S e c t io n  1 . AS 0 9 .5 0 .2 5 0  i s  amended to  re a d :

S e c . 0 9 .5 0 .2 5 0 . ACTIONABLE CLAIMS AGAINST THE STATE. A person  

o r  c o rp o ra t io n  h a v in g  a c o n t r a c t ,  q u a s i- c o n t r a c t ,  o r t o r t  c la im  

a g a in s t  th e  s t 2 te  may b r in g  an a c t io n  a g a in s t  the s t a t e  in  the  s u p e r i­

o r  C7,\*rt, A p e rso n  who may p re s e n t  the  c la im  under AS 44. 7 7 may no t 

bri:>g an a c t io n  under t h i s  s e c t io n  e x ce p t a s  s e t  out in  AS 44.77.-

0 4 0 ( c ) .  A p erso n  who may b r in g  an a c t io n  xmder AS 3 6 . 3 0 . 5 6 0  -  3 6 . -

3 0 ,6 9 5  may no t b r in g  an a c t io n  u n d e r t h i s  s e c t io n  e xce p t as s e t  out in  

AS 3 6 .3 0 .6 8 5 . How ever, an TNO] a c t io n  may n o t be b rought under t h is  

s e c t io n  i f  th e  c la im

(1 )  i s  an a c t io n  f o r  t o r t ,  and i s  based  upon an a c t  o r

o m iss io n  o f an emplovee o f  th e  s t a t e ,  e x e r c is in g  due c a r e ,  in  the

e x e c u t io n  o f  a s t a t u t e  o r r e g u la t io n ,  w h e th e r o r not the  s t a t u t e  o r 

r e g u la t io n  i s  v a l id  j o r i s  an a c t io n  f o r  t o r t ,  and based upon the 

e x e r c is e  o r  p e rfo rm ance  o r the f a i l u r e  to  e x e r c is e  o r p erfo rm  a d i s ­

c r e t io n a r y  fu n c t io n  o r d u ty  on th e  p a r t  o f  a s t a t e  agency o r an em­

p lo y e e  o f  the  s t a t e ,  w h e th e r o r  n o t the  d is c r e t io n  in v o lv e d  i s  ab u sed : 

(7 )  i s  f o r  damages caused  by th e  im p o s it io n  o r e s t a b l i s h ­

ment o f  a q u a ra n t in e  bv the  s t a t e i

(3 )_______________________ a r i s e s  out o f  a s s a u l t ,  b a t t e r y ,  f a l s e  im p riso n m en t, 

f a l s e  a r r e s t ,  m a lic io u s  p ro s e c u t io n , abuse o f  p ro c e s s , l i b e l ,  s la n d e r ,  

m is re p r e s e n t a t io n , d e c e i t ,  o r in t e r f e r e n c e  w ith  c o n t ra c t  r i g h t s : o r  
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t (4 )  a r i s e s  out o f  the u se  o f  an Ig n i t io n  in t e r lo c k  d e v ic e

2 c e r t i f i e d  u n d er AS 3 3 .0 5 .0 2 0 ( c ) .

*  S e c . 2. AS 1 1 .7 6  I s  amended bv fa d in g  a new s e c t io n  to re a d :

1 S e c . 1 1 .7 6 .1 4 0 . AVOIDANCE OF TGNITTON INTERLOCK D EV IC E . ( a )  A

p erso n  may not k n o w in g ly

(1 )  c irc u m v e n t o r tam per w ith  an ig n i t io n  in t e r lo c k  d e v ic e
•j

in  a manner in te n d e d  to  a l lo w  a p e rso n  on p ro b a t io n  under AS 1 2 .5 5 .1 0 2
Q j

to a v o id  u s in g  the  d e v ic e *  o r

(2 )  r e n t ,  lo a n , o r le a s e  a m otor v e h ic le  to  a p e rso n  on

p ro b a t io n  un d er 4S 1 2 .5 5 .1 0 2 , u n le s s  th e  v e h ic le  i s  equipped w ith  an

'1

14

15
■I

!6 II

21
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27

28 

29

ig n it io n  in t e r lo c k  d e v ic e  d e s c r ib e d  in  AS 2 .5 5 .1 0 2 .

1 2 '   , ^  , ,  n ,  _   j  _  .“------          ‘ “ I
I

(b ) N o tw ith s ta n d in g  AS 11 .8 1 .2 5 0 , a perso ia c o n v ic te d  o f  v i o l a t -
13 i|

in g  t h is  s e c t io n  i s  g u ilfc v  o f  a m isdem eanor. The maximum terra  o f

im prisonm ent th a t  may be imposed i s  20 days and the maximum f in e  th a t  

may be imposed i s  $500 .

+ S e c . 3 . AS 1 2 .5 5  i s  amended by add ing  a new s e c t io n  to  re a d :

S e c . 1 2 .5 5 .1 0 2 . ALCOHOL RELATED OFFENSES. (a )  The c o u r t  mav
I

| Q |j

o rd e r as a c o n d it io n  o f  p ro b a tio n  th a t  a d e fen d an t c o n v ic te d  o f  an

191 »
o ffe n s e  in v o lv in g  th e  u s e , co nsum ption , o r  p o sse s s io n  o f  an a lc o h o l ic  

b everage may no t o p e ra te  a motor v e h ic le  d u r in g  the  p e r io d  o f  p ro ­

b a t io n  u n le s s  th e  v e h ic le  i s  equipped w ith  a p ro p e r ly  fu n c t io n in g , 

m o n ito re d , and m a in ta in e d  ig n it io n  in t e r lo c k  d e v ic e . A c o n d it io n  o f  

p ro b a t io n  imposed u n d er t h i s  s u b s e c t io n  ta k e s  e f f e c t  a f t e r  any p e r io d  

o f  l i c e n s e  re v o c a t io n  imposed under AS 2 8 .1 5 .1 6 5 (d )  o r  2 8 .1 5 .1 8 1 ( c ) .

(b ) The c o u r t ,  in  im posing  p ro b a t io n  un d er (a )  o f  t h is  s e c t io n ,  

may a l lo w  th e  d e fen d an t l im it e d  p r i v i l e g e s  to  d r iv e  a m otor v e h ic le  

w ith o u t  an ig n i t io n  in t e r lo c k  d e v ic e  i f  th e  c o u rt  d e te rm in es th a t  the  

d e fen d an t i s  re q u ire d  as a c o n d it io n  o f  employment to  d r iv e  a m otor 

v e h ic le  owned o r  le a se d  bv the d e fe n d a n t 's  em ployer and t h a t  th e  

CSHB 2 (Ju d ) -2 -
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d e fe n d a n t ’ s d r iv in g  w i l l  not c re a te  s u b s t a n t ia l  d an g er. I f  th e  c o u rt  

Im poses p ro b a t io n  d e s c r ib e d  by t h is  s u b s e c t io n , the c o u rt  s h a l l  r e ­

q u ire  th e  d e fe n d an t to  n o t i f v  the d e fe n d a n t 's  em ployer o f  the p ro b a­

t io n ,  and s h a l l  r e q u ir e  th a t  r he d e fe n d a n t , w h ile  d r iv in g  th e  em­

p lo y e r 's  v e h i c le ,  c a r r y  a l e t t e r  from  th e  em ployer a u t h o r iz in g  th e  

d e fen d an t to  d r iv e  th a t  v e h ic le .

( c )  A c o u r t  im posing  a c o n d it io n  o f  p ro b a t io n  under t h is  s e c t io n  

s h a l l  r e q u ir e  th e  su rre n d e r  o f  the d r i v e r ' 3 l i c e n s e  and s h a l l  I s s u e  to 

the  d e fen d an t a c e r t i f i c a t e  v a l id  fo r  th e  d u ra t io n  o f the  p ro b a t io n  o r 

a copy o f  th e  d e fe n d a n t ’ 3 ludgment o f c o n v ic t io n .  The d efen d an t s h a l l  

pav a l l  c o s t s  a s s o c ia te d  w ith  f u l f i l l i n g  th e  c o n d it io n  o f  p ro b a t io n , 

in c lu d in g  i n s t a l l a t i o n ,  r e p a i r ,  and m o n ito r in g  o f  an ig n i t io n  i n t e r ­

lo c k  d e v ic e .

(d ) The c o u r t  mav in c lu d e  th e  c o s t  o f  th e  ig n i t io n  in t e r lo c k  

d e v ic e  as a p a r t  o f  the  f in e  re q u ire d  to  be imposed a g a in s t  the d e fe n ­

dant under AS 2 8 .3 5 .0 3 0 (c )  o r 2 8 .3 5 .0 3 2 (g ) .

(e )  In  t h is  s e c t io n ,  " ig n i t io n  in t e r lo c k  d e v ic e "  means equipm ent 

designed  to  p re v e n t  a m otor v e h ic le  from  b e in g  o p erated  by a p e rso n  

who has consumed an a lc o h o l ic  b e v e ra g e , and th a t  has been c e r t i f i e d  by 

the co m m iss ioner o f  c o r r e c t io n s  under AS 3 3 .0 5 .0 2 0 ( c ) .

*  S e c . A, AS 2 8 .3 5 .0 3 0 (c )  i s  amended to  r e a d :

( c )  Upon c o n v ic t io n  under t h is  s e c t io n  th e  c o u rt  s h a l l  impose a 

minimum se n te n ce  o f  im prisonm ent o f no t l e s s  th an  72 c o n s e c u t iv e  h o u rs 

and a f in e  o f  not le s s  than $250 i f  th e  p e rso n  has not been p r e v io u s ly  

c o n v ic te d  in  t h is  o r  an o th e r i u r i s d i c t io n  o f  d r iv in g  w h ile  in t o x ic a t e d  

under t h i s  o r  a n o th e r law  o r o rd in a n c e  w ith  s u b s t a n t ia l l y  s im i l a r  

e lem en ts o r  r e f u s a l  to  subm it to  a ch e m ic a l t e s t  under AS 2 8 .3 5 .0 3 7 . o r 

a n o th e r law  o r  o rd in a n c e  w ith  s u b s t a n t ia l l y  s im i l a r  e le m e n ts . Upon 

c o n v ic t io n  under t h i s  s e c t io n  the c o u r t  s h a l l  impose a minimum
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se n te n ce  o f  im prisonm ent o f not l e s s  than  20 c o n s e c u t iv e  days and a 

f in e  o f  not le s s  th an  $500 i f ,  w i t h in  th e  p re c e d in g  10 y e a r s ,  the  

p e rso n  has been p r e v io u s Iv  c o n v ic te d  once in  t h is  o r an o th e r j u r i s d i c ­

t io n  o f  d r iv in g  w h i le  in t o x ic a t e d  u n d e r t h is  o r an o th e r law  o r o r d i­

nance w ith  s u b s t a n t ia l l y  s im i la r  e lem en ts  o r  r e f u s a l  to  subm it to  a 

ch e m ic a l t e s t  under AS 2 8 .3 5 .0 3 2  o r  a n o th e r law  o r  o rd in a n ce  w ith  

s u b s t a n t ia l l y  s im i l a r  e le m e n ts . Upon c o n v ic t io n  under t h is  s e c t io n  

the  c o u rt  s h a l l  impose a minimum se n te n ce  o f  im prisonm ent o f  no t le s s  

than 30 c o n se c u t iv e  davs and a f in e  o f  not l e s s  than  5 1 ,0 0 0  i f ,  w it h in  

the  p re ce d in g  10 v e a r s ,  the p e rso n  h as been p r e v io u s ly  c o n v ic te d  in  

t h is  o r an o th er i u r i s d i c t i o n  of more th an  one o f  the  fo l lo w in g  o f fe n ­

se s  o r  has more than  once been p r e v io u s ly  c o n v ic te d  o f  one o f  th e  

fo l lo w in g  o f fe n s e s : (1 )  d r iv in g  w h i le  in t o x ic a t e d  under t h i s  o r  an o th ­

e r  law  o r o rd in a n ce  w ith  s u b s t a n t ia l l y  s im i l a r  e le m e n ts j (2 )  r e f u s a l
I

to  subm it to a ch e m ic a l t e s t  under AS 2 8 .3 5 .0 3 2  o r  a n o th e r law  o r
I
j

o rd in a n ce  w ith  s u b s t a n t ia l l y  s im i l a r  e le m e n ts . The e x e c u t io n  o f 

se n te n ce  may not be suspended no r may p ro b a t io n  be g ra n te d  e xce p t on 

c o n d it io n  th a t  the minimum im priso nm ent p ro v id e d  in  t h i s  s e c t io n  i s  

s e rv e d . P ro b a t io n  may be c o n d it io n e d  as p ro v id e d  in  AS 1 2 .5 5 .1 0 2 . 

Im p o s it io n  o f  se n te n ce  may not be su sp end ed . In  a d d it io n ,  i f  the

o ffe n s e  in v o lv e d  d r iv in g  a m otor v e h ic le  f o r  w h ich  a d r i v e r * 3 l ic e n s e  

i s  r e q u ir e d , the p e rs o n 's  d r i v e r ' s  l i c e n s e  s h a l l  be revoked  in  a c c o r ­

dance w ith  AS 2 8 .1 5 .7 8 1  and the  v e h ic le  used  in  com m ission o f  the 

o f fe n s e  may be f o r f e i t e d  under AS 2 8 .3 5 .0 3 6 . In  a d d it io n , th e  c o u rt  

s h a l l  o rd e r , and a p e rso n  c o n v ic te d  u n d er t h i s  s e c t io n  s h a l l  u n d e r­

ta k e , f o r  a term  s p e c i f ie d  bv th e  c o u r t ,  th a t  program  o f  a lc o h o l 

e d u ca t io n  o r  r e h a b i l i t a t io n  th a t  the  c o u r t ,  a f t e r  c o n s id e ra t io n  o f  any 

in fo rm a t io n  com piled  under (d ) o f  t h i s  s e c t io n ,  f in d s  a p p r o p r ia te .

S e c . 5 . AS 2 8 .3 5 .0 3 0  i s  amended by add ing  a new s u b s e c t io n  to  re a d :

2 (Ju d )



(h ) N o tw ith sta n d in g  ( c )  o f  t h i s  s e c t io n ,  i f  th e  c o u rt  im poses 

p ro b a t io n  under AS 1 2 .5 5 .1 0 2  the c o u r t  may red uce  the f in e  re q u ire d  to  

be imposed under ( c )  o f  t h i s  s e c t io n  by th e  c o s t  o f  th e  ig n it io n  

in t e r lo c k  d e v ic e .

*  S e c . 6 . AS 2 8 .3 5 .0 3 2 (g )  i s  amended to  re a d :

(g ) Upon c o n v ic t io n  o f  a p e rso n  under t h is  s e c t io n ,  th e  c o u rt  

s h a l l  impose a minimum sen ten ce  o f  im prisonm ent o f  n o t l e s s  th an  72 

c o n s e c u t iv e  h o urs and a f in e  o f  no t le s s  than  $250 i f  th e  p e rso n  has 

no t been p r e v io u s lv  c o n v ic te d  in  t h i s  o r a n o th e r j u r i s d i c t i o n  o f  

d r iv in g  w h ile  in t o x ic a t e d  under AS 2 8 .3 5 .0 3 0  o r a n o th e r la w  o r o r d i­

nance w ith  s u b s t a n t ia l l y  s im i l a r  e lem en ts o r r e f u s a l  to  subm it to a 

c h e m ic a l t e s t  under t h is  s e c t io n  o r  an o th er law  o r  o rd in a n ce  w ith  

s u b s t a n t ia l l y  s im i la r  e le m e n ts . Upon c o n v ic t io n  under t h i s  s e c t io n  the 

c o u r t  s h a l l  impose a minimum sen ten ce  o f  im prisonm ent o f  n o t le s s  than  

20 c o n s e c u t iv e  days and a f in e  o f  n o t le s s  than  $500 i f ,  w i t h in  the 

p re c e d in g  10 y e a r s ,  the  p e rso n  h as been p r e v io u s ly  c o n v ic te d  once in  

t h i s  o r an o th e r j u r i s d i c t io n  o f  d r iv in g  w h ile  in t o x ic a t e d  under 

AS 2 8 .3 5 .0 3 0  o r  a n o th e r law  o r o rd in a n ce  w ith  s u b s t a n t ia l l y  s im i la r  

e lem en ts  o r  r e f u s a l  to  subm it to  a ch e m ic a l t e s t  under t h i s  s e c t io n  o r 

a n o th e r la w  o r o rd in a n ce  w ith  s u b s t a n t ia l l y  s im i l a r  e le m e n ts . Upon

c o n v ic t io n  under t h i s  s e c t io n  th e  c o u r t  s h a l l  impose a minimum sen-
?2
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o f  n o t le s s  than $ 1 ,0 0 0 , i f ,  w it h in  th e  p re v io u s  10 v e a r s ,  th e  p erso n  

has been p r e v io u s ly  c o n v ic te d  in  t h is  o r  ano th er j u r i s d i c t io n  o f  more 

th an  one o f  the  fo l lo w in g  o f fe n s e s  o r has more than  once been p r e v i ­

o u s ly  c o n v ic te d  o f  one o f  th e  fo l lo w in g  o f fe n s e s : (1 )  d r iv in g  w h ile

In t o x ic a t e d  under AS 2 8 .3 5 .0 3 0  o r a n o th e r la v  o r o rd in a n ce  w ith  sub­

s t a n t i a l l y  s im i l a r  e le m e n tst (2 )  r e f u s a l  to subm it to  a c h e m ic a l t e s t  

under t h i s  s e c t io n  o r  a n o th e r law  o r  o rd in an ce  w ith  s u b s t a n t ia l l y  
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s im i l a r  e le m e n ts . The e x e c u t io n  o f  se n te n ce  may not be suspended nor 

may p ro b a t io n  be g ran ted  e xcep t on c o n d it io n  th a t  th e  minimum im p r is ­

onment p ro v id e d  in  t h is  s e c t io n  i s  s e r v e d . P ro b a t io n  may be co n d i­

t io n e d  as  p ro v id e d  in  AS 1 2 .5 5 .1 0 2 . Im p o s it io n  o f se n te n ce  may not be 

suspend ed . I f  the  o f fe n s e  in v o lv e d  d r iv in g  a m otor v e h ic le  fo r  w h ich  

a d r i v e r ’ s l ic e n s e  i s  r e q u ir e d t the p e r s o n 's  d r i v e r ’ s l i c e n s e  s h a l l  be 

revo ked  under AS 2 8 -1 5 .1 8 1 . In  a d d it io n , th e  c o u rt  s h a l l  o rd e r , and a 

p erso n  c o n v ic te d  under t h i s  s e c t io n  s h a l l  u n d e rta k e , fo r  a term  s p e c i­

f ie d  by the c o u r t ,  th a t  program  o f a lc o h o l e d u ca t io n  o r  r e h a b i l i t a t io n  

th a t  th e  c o u r t ,  a f t e r  c o n s id e ra t io n  o f  any in fo rm a t io n  co m p iled  under
I

(h ) o f  t h i s  s e c t io n , f in d s  a p p ro p r ia te . The sen ten ce  imposed by the 

c o u rt  u n d e r t h is  s u b s e c t io n  s h a l l  ru n  c o n s e c u t iv e ly  w ith  any o th e r 

se n te n ce  o f  im prisonm ent imposed on th e  com m itted p e rso n .

S e c . 7 . AS 2 8 .3 5 .0 3 2  i s  amended by ad d in g  a new s u b n o t io n  to  re a d :

(k )  N o tw ith s ta n d in g  (g ) o f  t h i s  s e c t io n ,  i f  th e  c o u r t  Imposes 

p ro b a t io n  under AS 1 2 .5 5 .1 0 2  th e  c o u rt  may re d u ce  the f in e  re q u ire d  to 

be im posed under (g ) o f  t h is  s e c t io n  by the  c o s t  o f  th e  ig n it io n  

in t e r lo c k  d e v ic e .

S e c . 8 . AS 3 3 .0 5 .0 2 0  i s  amended by ad d in g  new s u b s e c t io n s  to re a d :

( c )  The com m issioner s h a l l  by r e g u la t io n

(1 )  e s t a b l i s h  s ta n d a rd s  f o r  c a l ib r a t io n ,  c e r t i f i c a t i o n ,  

m a in te n a n ce , and m o n ito r in g  o f  ig n i t io n  in t e r lo c k  d e v ic e s  re q u ire d  as 

a c o n d it io n  o f  p ro b a t io n  under AS 1 2 .5 5 .1 0 2 t and

(2 )  e s t a b l i s h  a fee  to  be p a id  by the m a n u fa c tu re r  fo r  the 

c o s t  o f  c e r t i f y in g  an ig n it io n  in t e r lo c k  d e v ic e .

(d ) The com m issioner s h a l l  n o t i f y  th e  m a n u fa c tu re r  o f  th e  ig n i­

t io n  in t e r lo c k  d e v ic e  when the d e v ice  i s  c e r t i f i e d .  The com m issioner 

may no t c e r t i f y  an ig n i t io n  in t e r lo c k  d e v ic e  u n le s s  th e  d e v ic e  prom i­

n e n t ly  d is p la y s  a la b e l  w arn in g  th a t  a p e rso n  c irc u m v e n t in g  o r 

2 (Ju d )  -6 -
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tampering w i t h  the de vice in vi ol ation of AS n . 76.140 m a v  be Im­

prisoned u p  to 30 days a n d  fined up to $500.
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TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND A  STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

.

T O T A L  O PE R A T IN G 0 0 0 0 0 0

A N A L Y S IS  : (A ttach a  separate page i f  necessary )
This le g is la t io n  w i l l  have no f i s c a l  impact upon the Department of 
Correct ions.

C»
Preparedby: Susan E. Knighton, D irecto r___________________
^virion- Administrative Services

C A P IT A L Q______ 0 0 0 0 0

R E V E N U E 0 0 0 0 0 0

F U N D IN G :  (Ih ou scn d s  o f  D o lla rs )
GENERAL FUND 
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OTHER 
TOTAL

0 0 0 0 0 0
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FULL-TIME
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TEM PORARY

0 n 0 .........Q 0 0
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in te r lo ck  d e v ic e s . :

C om ponen ts

E X P E N D IT U R E S / R E V E N U E S :  (Thousands o f  D oO a n )
OPERATING

PERSONAL SERVICES 
TRAVEL 
CONTRACTUAL 
SUPPLIES 
EQUIPMENT 
LAND <k STRUCTURES 
GRANTS. CLA IM S 
M ISCELLANEOUS_____
T O T A L  O P E R A T IN G

C A P IT A L

R E V E N U E

F U N D IN G :  (Thousands o f  D o lla rs )
GENERAL FUND 
FEDERAL FUNDS 
OTHER
TOTAL________

P O S I T IO N S
FULL-TIME
PART-TIME
TEM PORARY

A N A L Y S IS (Attach a seperae page if necessary)

P repared  by 
D iv is io n  : f  Alcoholism & Drug Abuse

A pp roved  b y  C om m i t  
A g e n c y : - Heal Lh

D is trib u tion  (b y  p re p a re r ) :
L eg is la tiv e  F inance 
L e g is la t iv e  Spon so r 
Requesto r
O ffic e  o f  Management and Budget j  j
Impacted Agency(ics) p a g e ----------- o f  —



F U R T H E R  JUD

2/21/89  

Mr. P r e s i d e n t :

T R S P

ign i ti on  i n t e r l o c k  devices 

a n d  r e c o m m e n d e d

[ ] r e p l a c e  w i t h  ___  CS_____________________________________ ) [ ] s a m e  title
[ ] o r  a d o p t  _________ CS_____________________________________ ) [ ] n e w  t itle

[] t e c h n i c a l
[ ] a t t a c h e d  amendment(s) a n d  t i t l e  c h a n g e

(HB only)
[ ] ______________  l e t t e r  of i n t e n t  a d o p t e d

[ ] do p a s s

[ ] d o  n o t  p a s s

[ ] no r e c o m m e n d a t i o n

i n d i v i d u a l  r e c o m m e n d a t i o n s  

[ ] f u r t h e r  r e f e r r a l  to _________________________________

F I S C A L  N O T E  (S ) [/̂ ] zero [ ] fi scal i m p a c t  [ ] a p p r o p r i a t i o n  n o  FN
[ ] n e w  [ ] u p d a t e d  [><.] p r e v i o u s
[ ] s a m e  as p r e v l b u s  fiscal note(s) p u b l i s h e d  ____________________________

DA TE  T U R N E D  IN TO  O F F I C E  ____^

„  . .  CSHB 2 (JUD)
C o m m i t t e e  c o n s i d e r e d



P .O  B O X  V 
JU N E A U , A LA SK A  99811 

(907) 465-3718 
465-4968/'4986

C O M M  ITT - f S

H O U SE  H E A L T H , E D U C A T IO N  
A N D  SO C IA L  SER V IC ES  

H O U SE  JU D IC IA R Y  
I K X K X E O C C D C C

L a b o r  & C o n m e r c e
Representative Max F. Gruenberg, Jr.

District 11 
Spenard, Upper Midtown Anchorage

914 C LA Y  C O U R T  
A N C H O R A G E , A L A SK A  99503 

(907) 276-6844

F e b r u a r y  15, 1989

M E M O R A N D U M

To: S e n a t o r  L l o y d  Jones, C h a i r
S e n a t e  T r a n s p o r t a t i o n  C o m m i t t e e

From: Rep. M a x  G r u e n be rg

Re: C S H B  2 (JUD), "An A c t  r e l a t i n g  t o  i g n i t i o n  i n t e r l o c k

I w o u l d  v e r y  m u c h  a p p r e c i a t e  it if y o u  w o u l d  s c h e d u l e  H B  2 for
a h e a r i n g  as so on  as it is possible.

T h e  i g n i t i o n  i n t e r l o c k  b i l l  w i l l  r e d u c e  d r u n k  d r i v i n g  in this 
state. It a l lo ws  a judge, as a c o n d i t i o n  of p r o b a t i o n  in 
a l c o h o l - r e l a t e d  offenses, to r e q u i r e  t h e  d e f e n d a n t  t o  install 
a m i n i - b r e a t h a l y z e r  on t h e  d e f e n d a n t ' s  car. Y o u  c a n' t start
t h e  c a r  u n l e s s  y o u ' r e  sober. T he bi ll  a l s o  m a k e s  it a crime
f o r  s o m e o n e  el se  to t a m p e r  w i t h  t h e  d e v i c e  or k n o w i n g l y  a l l o w  
a d e f e n d a n t  to d r i v e  a c a r  w i t h o u t  a d e v i c e  on it in v i o l a t i o n  
o f  probat io n.

T h e  b i l l  w o n ' t  cost t h e  s ta te  anything, b e c a u s e  t h e  d e f e n d a n t  
p a y s  all c os ts  of t h e  device.

T h e  D e p a r t m e n t  of C o r r e c t i o n s  wi ll  p r o v i d e  s t a n d a r d s  for the 
m a n u f a c t u r e ,  calibration, i n s p e c t i o n  a n d  r e p a i r  of t he 
devices. T h e  bill p a s s e d  t h e  H o u s e  l a s t  y e a r  a n d  all S en at e 
comm it te es . It w as a w a i t i n g  c a l e n d a r i n g  b y  the  R u l e s  
C o m m i t t e e  w h e n  t h e  s e s s i o n  adjourned.

T h e  first s t at e to p a s s  such an act w a s  C a l i f o r n i a  in 1986. 
S i n c e  t h e n  a t otal o f  ab ou t 10 states h a v e  p a s s e d  t h i s  law.

T h e  r e c i d i v i s m  rat e in c ases in w h i c h  t h e s e  d e v i c e s  are 
i n s t a l l e d  h a s  g on e d o w n  b y  t w o - t h i r d s — from 15% to 4%.

T h a n k  you.

d e v i c e s . "

- 7T3C
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A la s k a  j i i a t e  ^ le g is la tu re

v

iHtfuse of 3Rapresentatiues p.oboxv
House Judiciary Committee State FaP,l° ’

' ' luneau. Alaska 99811
(907) 465-4990

H O U S E  J U D I C I A R Y  C O M M I T T E E

L e t t e r  of Intent 
for

HB 2 "An Act R e l a t i n g  to I g n i ti on  I n t e r l o c k  Devices"

T h e  L e g i s l a t u r e  re co gn i z e s  t h a t  i g n it io n  i n t e r l o c k  systems m a y  
n o t  fun c ti on  in c o l d  temperatures, t h a t  a p e r s o n  m a y  not 
r e s i d e  in a n  area w h e r e  installation, m a i n t e n a n c e  and 
m o n i t o r i n g  of th es e devices is possible, and t h a t  r o u t i n e  col d 
t e m p e r a t u r e  v e h i c l e  m a i n t e n a n c e  m a y  b e  p e r c e i v e d  by these 
sys te ms  as tampering.

It is the i n t e n t  of the L e g i s l a t u r e  t h a t  b e f o r e  r e q u i r i n g  a 
p e r s o n  to o b t a i n  an ignition in te r l o c k  device, t he court 
c o n s i d e r  t h e s e  c i r c u m s t a n c e s  a nd not p l a c e  s e l e c t e d  
i n di vi du al s  u n d e r  u n r e a s o n a b l e  h a r d s h i p ^ ^  ^  J

P e t e r  G o l l /  C o - C h a i r



1*4-09 3 o y d  S t r e e t ,  A p a r t m e n t  C 
B o r g e r ,  T e x a s  79007 
F e b r u a r y  17,  1980

S e n a t o r  J a y  K e r t t u l a  
A l a s k a  S t a t e  L e g i s l a t u r e  
P .  0 .  B o x  V 
J u n e a u ,  A l a s k a  99811

D e a r  S e n a t o r  K e r t t u l a :

T h a n k  y o u  f o r  a  S t u d e n t  L o a n  A p p l i c a t i o n ;  I  d o  n o t  n e e d  i t  a t  t h i s  
t i m e ,  b u t  h a v e  p a s s e d  i t  t o  s o m e b o d y  w ho  m a y  u s e  i t .  T h a n k  y o u ,  t o o ,  f o r  
y o u r  l o n g  a n d  v i g o r o u s  s u p p o r t  o f  A l a s k a ' s  S t u d e n t  L o a n  p r o g r a m .  T w i c e ,
I  h a v e  b e e n  a  b e n e f i c i a r y :  I n  1981 ,  I  a t t e n d e d  B a t e s  V o - T e c h  i n  T a c o m a
t o  s t u d y  s h e e t  m e t a l  a n d  w e l d i n g  w h i c h  a l l o w e d  me t o  b e c o m e  a  S h e e t  M e t a l  
A p p r e n t i c e  w i t h  S h e e t  M e t a l  W o r k e r s  L o c a l  //23, A n c h o r a g e .  I n  1988, I  
a t t e n d e d  T u l s a  W e l d i n g  S c h o o l  t o  t o p  o f f  my w e l d i n g  e d u c a t i o n  w h i c h  h a d  
s t a r t e d  a t  P a l m e r  H i g h  S c h o o l .  N o w ,  I  h a v e  p u l l e d  a  s w i t c h :  I  am a n
A l a s k a n  w e l d e r ,  w o r k i n g  i n  T e x a s !

T h e r e  i s  s o m e t h i n g  y o u  c a n  d o  f o r  me w h i c h  w o u l d  e a r n  my e t e r n a l  g r a ­
t i t u d e  a n d  i n d e b t e d n e s s :  S o m e t h i n g ,  a n y t h i n g  t o  c a u s e  A l a s k a  t o  a l l o w  me
t o  o p e r a t e  a  m o t o r  v e h i c l e .

I  u n d e r s t a n d  H o u s e  B i l l  2 i s  m o v i n g  t o  t h e  S e n a t e  w h e r e  I  a s s u m e d  
l a s t  y e a r  y o u r  s p o n s o r s h i p  w o u l d  I n s u r e  p a s s a g e .  T h i s  b i l l  m u s t  p a s s  
s w i f t l y  a n d  r e s o u n d i n g l y .  O f  c o u r s e ,  I t  n e o d s  t o  b e  r e t r o a c t i v e  a n d  i n c l u d e '  
a d v i c e  t h a t  t h e  D e p a r t m e n t  o f  P u b l i c  S a f e T ^ " w i l l " ' ^ n o t  j u s t  " m a y ir}  a b i d e  
t h e r e b y . — _____________________  —

" I g n i t i o n  i n t e r l o c k  d e v i s e s "  a r e  a  p o s i t i v e  m e a n s  o f  a c h i e v i n g  t h e  
p u r p o s e  o f  l i c e n s e  r e v o c a t i o n s  - s o b e r  d r i v e r s .  I  k n o w  m a n y  v e h i c l e s  i n  
A l a s k a  a r e  b e i n g  o p e r a t e d  b y  d r i v e r s  w i t h o u t  v a l i d  l i c e n s e  a n d ,  c o n s e q u e n t l y  
w i t h o u t  i n s u r a n c e ,  b e c a u s e  t h e  d r i v e r s  a r e  u n d e r  v a r i o u s  t i m e  c o n s t r a i n t s .  
T h e  l a w  i s  n o t  w o r k i n g .

S o b r i e t y ,  l i k e  l i f e  i t s e l f ,  i s  o n e  d a y  a t  a  t i m e .  S u s p e n s i o n s  o f  a  
m o n t h ,  a  y e a r ,  t e n  y e a r s  a r e  n o - g u a r a n t y  o f  t h e  n e x t  d a y ' s  a c t i o n s  o f  
a n y o n e .

*
O o M t  w a r t  to  t a k e  t e w  y e a r s .  a t s j f  l i f e  w i t h o a t  a n y

i t e e r  to  dew M te t t r  tftst 1 have- turned « jr I± f»  enaad?

I  h a v e  b e e n  d i v e s t e d  o f  d r i v i n g  p r i v i l e g e s  u n t i l  S e p t e m b e r  1995* My 
f i r s t  DWI  w a s  b e f o r e  I  w a s  18 a n d  i t  w a s  a  p r o p e r  c h a r g e ;  h o w e v e r ,  h a d  I  
b e e n  g u i l t y  o f  r a p e  a n d  p i l l a g e ,  t h e  r e c o r d  w o u l d  h a v e  b e e n  e x p u n g e d  u p o n  
my  m a j o r i t y .  N o t  s o  w i t h  a  c h i l d h o o d  D W I .

PERMANENT ADDRESS :  P .  0 .  B o x  3*4-
P a l m e r ,  A l a s k a  996*4-5



Upo n  t h e  s e c o n d  DWI  a r r e s t ,  I  w a s  i g n o r a n t  a n d  u n i n f o r m e d ,  a n d  t r . u s  
r e f u s e d  a  3 r e a t h a l y z e r  t e s t  s o  w a s ,  b y  l a w ,  d r u n k ,  ^n t h e  t h i r d  c n a r g e ,
I  w a s  u n a b l e  t o  a c t i v a t e  t h e  m a c h i n e  b e c a u s e  I  h a d  r e s p i r a t o r y  p r o b l e m s  
f r o m  i n h a l i n g  c h e m i c a l  f u m e s  d u r i n g  a s b e s t o s - r e m o v a l  r e n o v a t i o n  a t  a n  A n c n o r -  
a g e  s c h o o l .  I n s t e a d  o f  p u t t i n g  t h e  m a c h i n e  o n  c v e r - r i c e ,  - f f l e e r  C r i n  m e r e l y  
c h a r g e d  me w i t h  r e f u s a l ,  s o  I  w a s  a g a i n . ,  b y  l a w ,  d r u n k ,  - f  c o u r s e ,  t h e  
o f f i c e r  w a s  n o t  o f  a  m i n d  t o  s n o w  me a n y  c o n s i d e r a t i o n  b e c a u s e  I  h a d  w r e s t l e d  
h i m  i n t o  a  d i t c h  a f t e r  h e  h a d  f o r c e a b l y  r e m o v e d  me f r o m  my  c a r  b y  my h a i r  
a n d  k i c k e d  me i n  t h e  p r i v a t e s  i n  t h e  p r o c e s s .  P a l m e r  p o l i c e  d o  h a v e  t h e i r  
p r o b l e m s .

I n  a n y  e v e n t ,  t h r o u g h  t h e  g o o d  o f f i c e s  o f  J u d g e  O ' C o n n e l l  a n d  t h e  
S t a t e  o f  A l a s k a .  I  a t t e n d e d  C l i t h e r o  T r e a t m e n t  C e n t e r ,  An c h o r e e ,  w h e r e  I  
l e a r n e d  I  w a s  o n e  o f  t h o s e  who  a r e  u n a b l e  t o  h a n d l e  m i n d - a l t e r i n g  s u b s t a n c e s  
a n d ,  t o  s u r v i v e ,  w o u l d  n e e d  t o  a b s t a i n .

H e r e  . a m ,  a  h e a l t h y ,  c l e a n  a n d  s o b e r  A l a s k a n  o f  25 y e a r s ,  a  j o u r n e y m a n  
S h e e t  M e t a l  W o r k e r ,  a  c e r t i f i e d  W e l d e r ,  a  c e r t i f i e d  C p e n - W a t e r  l i v e r ,  a n d  I  
am h a r d  p r e s s e d  t o  f i n d  e m p l o y m e n t .  W a s h i n g t o n ,  O k l a h o m a  a n d  T e x a s  h a v e  
t o l d  me t h e y  a r e  u n a b l e  t o  o v e r - r i d e  t h e  s e n t e n c e  A l a s k a  p l a c e d  o n  n y  l i c e n s e  
t o  d r i v e .

S i n c e  g r a d u a t i o n  f r o m  T u l s a  W e l d i n g  l a s t  f a l l ,  I  h a v e  b e e n  w o r k i n g  f o r  
F l u o r  D a n i e l  a t  P a m p a ,  l i v i n g  a t  B o r g e r ,  T e x a s .  J u s t  l a s t  w e e k ,  I  h a d  t o  
d e c l i n e  t w o  5 - h o u r  d o u b l e - t i m e  s h i f t s  a n d  g a i n e d  my  e m p l o y e r s '  d i s p l e a s u r e ,  
b e c a u s e  I  d e p e n d  o n  c o - w o r k e r s  f o r  t r a v e l  a n d  w o u l d  h a v e  h a d  n o  w a y  h o m e .
A y e a r  a g o  I  l o s t  a  j o b  w e l d i n g  a n d  d i v i n g  i n  S e w a r d  b e c a u s e  I  c o u l d  n o t  
d r i v e  ( a n d ,  I  s u s p e c t ,  b e c a u s e  I  d i d  n o t  g o  t o  t h e  r i g h t  b a r s ) .

T h i s  j o b  i s  a b o u t  f i n i s h e d ,  a n d  I  d o  n o t  k n o w  w h a t  t o  d o .  T h e r e  a r e  
f e w  j o b s  i n  t h e  w h o l e  w o r l d  t h a t  d o  n o t  r e q u i r e  d r i v i n g ,  e i t h e r  t o  g e t  t o  
a n d  f r o m ,  o r  o n  t h e  j o b .

P l e a s e  c o n s i d e r  w n a t  A l a s k a  i s  d o i n g  t o  me a n d  a  n u m b e r  o f  o t h e r  o f  i t s  
c i t i z e n s  w h o  a r e  p r e v e n t e d  f r o m  b e i n g  w h o l e  p e r s o n s .

P . S .  I  h a v e  d i c t a t e d  t h i s  l e t t e r  b y  p h o n e  t o  my M o t h e r  s o  i t  c o u l d  b e  
t y p e d  a n d  m a i l e d  t o  y o u  a s  q u i c k l y  a s  p o s s i b l e .

S i n c e r e l y  y o u r s ,

PJW

c c :  S e n .  M i k e  S z y m a n s k i
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M E M O R A N D U M

To: All Mem b er s,  House of
R e p r e s e n t a t i v e s

From: Rep. M a x  F. Gruenberg, Jr.From:

Re: S e c t i o n a l  Ana ly si s  for CSHB 2 ( J u d ) , " A n  A c t  relating to
i g n i t i o n  i nt er l o c k  devices."

S e c t i o n  1

AS 0 9 . 5 0 . 2 5 0  (4). Provides the state w i t h  i m m u n i t y  in civil 
a c t i o n s  a r i s i n g  from the use of an i g n i t i o n  i n t e r l o c k  system 
w h i c h  has b e e n  c e r t i f i e d  by the D e p a r t m e n t  of Corrections.

S e c t i o n  2

AS 1 1.76.130. M a k e s  it a m i s d e m e a n o r  to t a m p e r  w i t h  an 
i g n i t i o n  i n t e r l o c k  system or rent o r  l o a n  a m o t o r  v e h i c l e  with 
the k n o w l e d g e  tha t  to do so would h e l p  s o m e o n e  v i o l a t e  their 
proba ti on . T h e  m a x i m u m  penalty for t h i s  o f f e n s e  is set at a 
$500 fine a n d  30 days in jail.

S e c t i o n  3

AS 1 2 . 5 5 .1 02  (a). Allows the court t o  r e quire, as a condition 
of p r o b a t i o n ,  tha t a p erson c o n v i ct ed  of a n y  alcoh o l- re la te d 
offense, o n l y  d r i v e  a vehicle e q u i p p e d  w i t h  a c e r t i f i e d  
i g n i t i o n  i n t e r l o c k  system.

AS 1 2 . 5 5. 10 2 (b) . Allows the court t o  p e r m i t  a limi te d 
e x e m p t i o n  f or a p e r s o n  to drive t h e i r  e m p l o y e r ' s  v e h i c l e  on 
the job.

AS 1 2 . 5 5 ,1 02  (c.) . Requires the s u r r e n d e r  of the dri ve r' s  
l i c e n s e  and the i s s ui n g of a special d r i v e r ' s  c e rt if ic a te  or a 
c o p y  of t h e  d e f e n d a n t ' s  judgment of a c o n v i c t i o n  w h i l e  the
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i g n i t i o n  i n t e r l o c k  d r i v i n g  r e s t r i c t i o n  ap plies. T h e  defendant 
m u s t  b e a r  all c o s t s  o f  i ns ta l l i n g  an d m a i n t a i n i n g  t h e  device.

A S  12 .55.120 ( c ) . D e f i n e s  ign it io n i n t e r l o c k  d e v i c e  as a 
d e v i c e  c e r t i f i e d  b y  t h e  C o m m i s s i o n e r  of C o r r e c t i o n s  that will 
p r e v e n t  a m o t o r  v e h i c l e  from s t a r t i n g  if  the d r i v e r  has 
c o n s u m e d  alcohol.

A S  12.55.120 (d) . A l l o w s  a c o u r t  to d e d u c t  t h e  c o s t  of an 
i g n i t i o n  i n t e r l o c k  d e v i c e  as p a r t  of t h e  f i n e  i m p o s e d  against 
t h e  defendant.

S e c t i o n  4

A S  28.35.030. A m e n d s  th e  DWI s t a t u t e  t o  a l l o w  t h e  imposition 
o f  an i g n i t i o n  i n t e r l o c k  r e s t r i c t i o n  as a c o n d i t i o n  of 
p r ob at io n.

S e c t i o n  5

A S  2 8 .3 5.030 (h) . A m e n d s  the s t a t u t e  th at  s e t s  m i n i m u m  fines 
f o r  DWI c o n v i c t i o n  i n  o r d e r  to a l l o w  t he c o u r t  t o  d e d u c t  the 
c o s t  of an i g n i t i o n  i n t e r l o c k  d e v i c e  fr o m t h e  f i n e  imposed.

S e c t i o n  6

AS 28.35.032 ( g ) . A m e n d s  the s t a t u t e  that s e t s  m i n i m u m  fines 
f o r  refusal to s u b m i t  to a c hemical t e st  to a l l o w  t h e  
i m p o s i t i o n  of an i g n i t i o n  i n t e rl oc k  r e s t r i c t i o n  as a condition 
of probation.

S e c t i o n  7

AS 28.35.032 ( k ) . A m e n d s  the s t a t u t e  that s e t s  t h e  m i n i m u m  
f i ne s for r e f u sa l t o  s u b m i t  to a ch em i c a l  t e s t  in o r d e r  to 
a l l o w  t he c o u r t  t o  d e d u c t  the c o s t  of a n  i g n i t i o n  in te rl oc k  
d e v i c e  from t h e  f i n e  imposed.

S e c t i o n  8

A s  33.05.020 ( c ) . R e q u i r e s  the C o m m i s s i o n e r  o f  C o r r e c t i o n s  to 
a d o p t  r e g u l a t i o n s  f o r  t h e  certific at io n , m a i n t e n a n c e ,  and 
m o n i t o r i n g  of i g n i t i o n  i n t e r lo ck  devices, a n d  to s e t  fees so 
t h a t  the m a n u f a c t u r e r  o f  the i n t e r l o c k  d e v i c e  w i l l  b e a r  the 
c o s t  of the c e r t i f i c a t i o n .

A S  3 3. 05.020 (d) . R e q u i r e s  that a w a r n i n g  l a be l t h a t  states 
t h e  p e n a l ti es  for c i r c u m v e n t i n g  o r  t a m p e r i n g  w i t h  an ignition 
i n t e r l o c k  d e v i c e  b e  a f f i x e d  to t h e  d e v i c e  as a c o n d i t i o n  of 
ce rt ification.
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A n  i d e a  w h o s e  
t i m e  h a s  c o m e

N o n e  of the astonishing advances in technology 
deserve welcome more than those aimed at solving 
some of our most serious social problems. A n d  an 
intriguing n e w  device that m a y  help keep drunks 
from behind the wheel of automobiles appears such a 
development.

The device, which connects a Breathalyzer unit 

with a vehicle’s ignition 
s y s t e m ,  p e r m i t s
on-the-spot testing for 
inebriation. If too m u c h  
alcohol registers, the 
vehicle w o n ’t start.

The instrument appears 
an excellent weapon in the 
struggle to keep drunken 
drivers off the road. Su c h  
devices aren’t the final, 
nor total, answer. But they 
could provide a significant 

tool.
T o  its credit, the state 

H o u s e  appreciates the 

potential value of the 
devices. B y  an overwhelming 35-4 vote, the b o d y  has 
approved legislation that allows judges to order the 
breath tests for people convicted of alcohol-related 
offenses. The measure gives judges the option of 
ordering the units, called ‘‘ignition interlock devices,” 
as part of the terms of probation for anyone convicted 
of illegal use, possession or consumption of alcohol. 
The Hou s e  passed similar legislation last year, but it 
died in the Senate.

A  letter of legislative, intent accompanying the 
legislation suggests that the devices not be imposed 
on residents of rural areas where servicing a n d  repair 
facilities m a y  not be available. T h e  exception is 
appropriate. Without it, a driver w h o  w o u l d  
otherwise pass the breath test could be penalized- 
merely for having a n  inoperable interlock device.

S o m e  drunken driving offenders, of course, 
shouldn’t be behind the wheel of a car under any 
circumstances, breath test or no breath test.' The 
penalty in such cases should not provide for any 
conditions under which the offender can drive.

But the devices appear worth trying in those cases 
where they’re warranted. The Senate should act on 
the measure as expeditiously as possible.
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IN T H E  L E G I S L A T U R E  OF T HE STATE OF A L A S K A

S IX TE EN TH  L E G I S L A T U R E  - F I R S T  SESSION

A  BILL

For an Act entitled: "An Act re la ti ng  to art in public places; and provid-

BE IT E N A C T E D  BY T H E  L E G I S L A T U R E  OF THE STATE OF ALASKA:

* Section 1. A S  35.27.020(c) is amen de d to read:

(c) One [AT L E A S T  ONE] perce nt  or, in the case of a r ural school

facility, [AT LEAST] o ne -h a l f  of one perc en t of the c o n st r uc ti on  cost

of a b u i l d i n g  or f a c i l i t y , up to a total of $50,000 on any one p r o j­

ect, shall [APPROVED F O R  C O N S T R U C T I O N  BY T H E  L E G I S L A T U R E  A F T E R  

S E P T E M B E R  1, 1977, WILL] be r e s er ve d for the following purposes: the 

design, construction, m o u n t i n g  and a d m i n i s t r a t i o n  of works of art in a

school, office building, court b ui lding, v essel of the m a r i n e  h i g hw ay

system, or o t h e r  b u i l d i n g  or f a c il it y that [WHICH] is subject to 

substantial p u b l i c  use. If the b u i l d i n g  is a school or p o s t - s e c o n d a r y  

e du ca ti on a l facility, the sel ec ti o n committee e s ta bl is he d u n d e r  

AS 35.27.021 m a y  use part of the m o n e y  res er ve d under this subsec ti on  

for an a r t i s t - i n - r e s i d e n c e  program. All adm in is tr at i ve  costs, i n c l u d­

ing those of the department, a ss oc ia t ed  w i t h  the art project shall be 

p a i d  from the m o n e y  re se rv e d u n d e r  this subsection.

* Sec. 2. AS 35.27.020(d) is amended to read:

(d) A b u i l d i n g  or facility w i t h  an es timated c on struction cost

of less than $250,000 is exempt fro m the r eq u irements of this chapter 

unless in c lu si on  of works of art in the design and cons tr uc ti on  of the 

b u i l d i n g  or facility is s p e ci f ic al ly  a ut ho r iz ed  by the department. 

The a u t h o r i z a t i o n  m a y  not be g r an te d unle ss  the b u il d i n g  or facility

H B 0 0 0 3 E  -1- CSHB 3 (Fin) am

ing for an e f f e ct i ve  d a t e .”
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i s  s u b je c t  to  s u b s t a n t ia l  p u b l i : u se  o r  the  w orks o f  a r t  w i l l  have 

s u b s t a n t ia l  p u b l ic  v i s i b i l i t y .

*  S e c . 3 . AS 3 5 .2 7 .0 2 0 (g )  i s  amended to  re a d :

( g ) Each  s e le c t io n  com m ittee e s t a b l is h e d  under AS 3 5 .2 7 .0 2 1  [ THE 

ARCH ITECT, SUPERINTENDENT, DEPARTMENT, AND THE ALASKA STATE COUNCIL ON 

THE ARTS] s h a l l  encourage th e  u se  o f  s t a t e  c u l t u r a l  re s o u rc e s  in  th e se  

a r t  w orks and s h a l l  s e le c t  [THE SELECTION OF ALASKA RESIDEN T] a r t i s t s  

f o r  th e  com m ission o f  th e se  a r t  w orks who a re  r e s id e n t s  o f  th e  s t a te  

u n d er AS 0 1 .T O .055 . A w ork o f  a r t  s h a l l  be id e n t i f i e d  by a perm anent

p laq u e  in s t a l l e d  on o r n e a r th e work o f  a r t .  The p laq u e  must c o n ta in

th e  name o r t i t l e  o f  the  w ork o f a r t , th e  name o f  th e  a r t i s t , th e  y e a r

o f  c o m p le t io n , and the names o f the members o f  th e  s e le c t io n commit-

t e e .

*  S e c . 4 . AS 3 5 .2 7  i s  amended by add ing  a new s e c t io n  to  re a d :

S e c . 3 5 .2 7 .0 2 1 . SELECTION OF ART. (a )  The a r t i s t  who e x e c u te s  

a w o rk  o f  a r t  f o r  a p u b l ic  s c h o o l s h a l l  be s e le c te d  by a m a jo r it y  v o te  

o f  a co m m ittee , w ith  th e  a p p ro v a l ^f th e  sch o o l b o a rd . The com m ittee 

s h a l l  be composed o f th e  s u p e r in te n d e n t  o r p r in c ip a l ,  one re p re s e n ­

t a t i v e  from  th e  sch o o l d i s t r i c t  s t a f f ,  and th re e  members o f  th e  p u b l ic  

who r e s id e  in  the  community w here th e  sc h o o l i s  lo c a te d . The p r e s i ­

dent o f  th e  sc h o o l board o r  a d es ig n ee  s h a l l  p ro v id e  re a s o n a b le  p u b l ic  

n o t ic e  th a t  p u b l ic  member s e a t s  on th e  com m ittee a re  a v a i l a b le .  The 

sc h o o l bo ard  s h a l l  s e le c t  th e  r e p r e s e n t a t iv e  from  th e  sc h o o l d i s t r i c t  

and the members o f  th e  p u b l ic .  The com m ittee may c o n s u lt  w ith  the  

A la s k a  S ta te  C o u n c il on th e  A r t s ,  th e  a r c h i t e c t ,  and the p r o je c t  

m anager a d m in is te r in g  the  f a c i l i t y  c o n s t ru c t io n  p r o je c t .

(b ) E x ce p t as p ro v id e d  in  (a )  o f  t h i s  s e c t io n ,  an a r t i s t  who 

e x e c u te s  a w ork o f  a r t  f o r  b u ild in g s  and f a c i l i t i e s  s h a l l  be s e le c te d  

by a m a jo r it y  v o te  o f  a com m ittee convened by th e  p r o je c t  manager 

CSHB 3 ( F in )  am -2 -  HB0003E
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a d m in is te r in g  the  f a c i l i t y  c o n s t r u c t io n . The com m ittee s h a l l  be 

composed o f  th e  a r c h i t e c t ,  th e  p r o je c t  m anager, a d esig nee  o f the  

A la s k a  S ta te  C o u n c il on the A r t s , a d es ig n ee  o f  th e  p r in c ip a l  u s e r  o f  

the  p u b l ic  b u ild in g  o r f a c i l i t y ,  and th re e  members o f  the p u b l ic  who 

r e s id e  in  the  community where th e  b u ild in g  i s  lo c a te d . To s e le c t  th e  

p u b l ic  members, the  departm ent s h a l l  a d v e r t is e  f o r  a p p l ic a n t s  by

a p p ro p r ia te  p u b lic  n o t ic e .  The fo u r  named com m ittee members s h a l l  

s e le c t  th e  th re e  p u b l ic  members from  th e  a p p l ic a n t s .

( c )  A l l  m eetin g s o f  a s e le c t io n  com m ittee u n d er (a )  o r (b ) o f  

t h i s  s e c t io n  a re  s u b je c t  to  the  p u b l ic  m eetin g  and n o t ic e  re q u ire m e n ts  

o f  AS 4 4 .6 2 .3 1 0 .

*  S e c . 5 . AS 4 4 .2 7 .0 6 0 (b )  i s  amended to  re a d :

(b ) The com m issioner o f  a departm ent r e s p o n s ib le  f o r  the  d e s ig n  

and c o n s t ru c t io n  o f  a b u ild in g  o r f a c i l i t y  s h a l l  d e p o s it  in to  th e  a r t
i

in  p u b l ic  p la c e s  fund one p e rc e n t  o r ,  in  the  case  o f  a r u r a l  sc h o o l 

f a c i l i t y ,  o n e - h a lf  o f  one p e rc e n t o f  th e  c o n s t ru c t io n  c o s t  o f  th e  [A ]

b u ild in g  o r f a c i l i t y , up to  a t o t a l  o f  $50 ,000  on any one p r o je c t ,  i f  

th e  b u ild in g  o r f a c i l i t y  i s  exempt from  th e  re q u ire m e n ts  o f AS 3 5 .2 7 . 

and th e  exem ption i s  because

fund f o r  a r t i s t s - in - r e s id e n c e  program s and f o r  th e  su p p o rt o f  o th e r  ed u ca­

t io n a l  program s in  sch o o l d i s t r i c t s  fo r  v i s u a l  and p e rfo rm in g  a r t s  and 

m u s ic .

*  S e c . 7 . AS 4 4 .2 7 .0 6 0  i s  amended by add ing  a new s u b s e c t io n  to  re a d :

(1 ) th e  e s t im a te d  c o n s t ru c t io n  c o s t  o f  th e  b u ild in g  o r 

f a c i l i t y  i s  le s s  than  $ 2 5 0 ,0 0 0 ; o r

(2 ) the  b u ild in g  o r f a c i l i t y  i s  n o t d es ig n ed  fo r  s u b s ta n ­

t i a l  p u b l ic  u s e .

* S e c . 6 . AS 4 4 .2 7 .0 6 0 (c )  i s  re p e a le d  and re e n a c te d  to  re a d :

( c )  The c o u n c il  s h a l l  u se  th e  money in  th e  a r t  in  p u b l ic  p la c e s

HB0003E -3 - CSHB 3 ( F in )  am
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(e) The c o u nc il  shall, w i t h i n  one ye a r of the effective date of 

this Act, adopt r e g u l a t i o n s  i m p l e m e n t i n g  this section.

* Sec. 8. AS 35.27.020(e) and 35.27.020(f) are repealed.
i

* Sec. 9. The a m e n d m e n t s  m a d e  b y  this A c t  do not a p p l y  to the co n struc-

! tion of a b u i l d i n g  or f a c i l i t y  if, b e f o r e  the e f f e c t i v e  date of this Act,
I

a r e q u e s t  for p r o p o s a l  or an in vi t a t i o n  to b i d  has b e e n  issued in o rd er  to
j

i! m e e t  the art r e q u i r e m e n t s  u n d e r  this c h ap t er  for the b u i l d i n g  or facility.

* Sec. 10. This A c t  takes effect i m m e d i a t e l y  u n d e r  AS 01.10.070(c).
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Title: An act relating to Art in Public Places BRU: Buildings Design & Construction

and the Alaska State Council on 
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OPERATING F Y  38 FY  89 F Y  90 F Y  91 FY  92 FY  93
PERSONAL SERVICES 0 0 0 0 0 0
TRAVEL 0 0 0 0 0 0
CONTRACTURAL 0 0 0 0 0 0
SUPPLIES 0 0 0 0 0 0
EQUIPMENT 0 0 0 0 0 0
LAND & STRUCTURES 0 0 0 0 0 L 0GRANTS. CLAIMS 0 0 0 0 0 0
MISCELLANEOUS 0 0 0 0 0 0
TOTAL OPERATING 0 0 0 0 0 0

CAPITAL (1 9 5 ) (1 9 5 ) (1 9 5 ) (1 9 5 ) (1 9 5 ) (1 9 5 )
----------

. 1
u i; REVENUE 0 0 0 0 0

GENERAL FUND 0 0 0 0 0 0
FEDERAL FUNDS 0 0 0 0 0 0
OTHER* 0 0 0 0 0 0
TOTAL 0 0 0 0 0 0
* International Airport Revenue Fund 
POSITIONS:
FULL-TIME 6 0 ------------<5—

-----------y
6 0

PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

ANALYSIS: (Attach a separate page if necessary)

Based on the attached analysis a reduction in the amount of funds for artwork of 1/2% could provide additional 
construction funds in the amounts indicated.
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STATEMENT OF ANALYSIS RE:
An act relating to Art in Public Places

CSHB 3 (TRSP)
HOUSE 2 / 2 4 / 8 9

Assumptions made:
(1) It has been assumed that language changes to section AS 35.27.020(c) (lines 12 and 13) 

will not change the current legal opinion excluding federal funds from the artwork 
requirements.

(2) Based on anticipated construction activities of $30 million net savings would result

Due to unpredictability of the future CIP program this same amount has been assumed 
into the budgets for FY 90 through 94.

as follows:
$30,000,000 
X .005
$ 150,000
X 1.30
$ 195,000

(current eligible projects) 
(reduced % for artwork) 
(additional project funds)
(factor for artwork administrative costs) 
(total of additional available monies)

p a g e  2 o f  2
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has been prepared by the staff of the Legal Services Division of 
the Legislative Affairs Agency in response to the request and at 
the direction of the sponsor. The staff has attempted to place it 
in proper legal and clerical form subject to any special limitations 
or instructions of the sponsor. Requests for bills and resolutions 
are kept confidential by the staff and any announcement of intent 
to have a document drafted or introduced is the prerogative and 
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may not endorse or comment on policy matters involved in a bill or 
resolution. The substance and merits of a bill or resolution are 

the responsibility of the sponsor.

Delivered to sponsor:
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O riginal sponsors: Hanley, Zawacki,
and Leman

1 IN THE HOUSE BY THE TRANSPORTATION COMMITTEE

2 SENATE CS FOR CS FOR HOUSE B IL L  NO. 3 (T r a n s p o r ta t io n )

3 IN  THE LEGISLATURE OF THE STATE OF ALASKA

4 SIXTEENTH LEG ISLATURE - F IR S T  SESSION

5 A B IL L

5 F o r an A c t e n t i t l e d :  "An A c t r e l a t in g  to  a r t  in  p u b l ic  p la c e s ;  and p ro v id -

7 in g  fo r  an e f f e c t i v e  d a t e ."

3 BE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

9 *  S e c t io n  1 . AS 3 5 .2 7 .0 2 0 (c )  i s  amended to  re a d :

o ( c )  One [AT LEAST ONE] p e rc e n t  o r ,  in  th e  ca se  o f  a r u r a l  sch o o l

11 f a c i l i t y ,  [AT LEAST] o n e - h a lf  o f  one p e rc e n t  o f  th e  c o n s t r u c t io n  c o s t

12 o f a b u ild in g  o r f a c i l i t y , up to  a t o t a l  o f $5 0 ,0 0 0  on any one p ro .j-

13 e c t ,  s h a l l  [APPROVED FOR CONSTRUCTION BY THE LEG ISLATU RE AFTER

14 SEPTEMBER 1 , 1977 , W ILL] be re s e rv e d  f o r  th e  fo l lo w in g  p u rp o s e s : th e

15 d e s ig n , c o n s t r u c t io n , m ounting and a d m in is t r a t io n  o f  w orks o f  a r t  in  a

15: s c h o o l, o f f i c e  b u i ld in g , c o u rt  b u i ld in g ,  v e s s e l  o f  th e  m a rin e  h ighw ay

>' sy s te m , o r o th e r  b u ild in g  o r f a c i l i t y  th a t  [WHICH] i s  s u b je c t  to

is s u b s t a n t ia l  p u b l ic  u s e . I f  th e  b u i ld in g  i s  a s c h o o l o r p o s t-se c o n d a ry

is e d u c a t io n a l f a c i l i t y ,  th e  s e le c t io n  com m ittee e s t a b l is h e d  under

30 AS 3 5 .2 7 .0 2 1  may use  p a r t  o f  th e  money re s e rv e d  under t h i s  s u b s e c t io n

21 fo r  an a r t i s t - in - r e s id e n c e  program  to  produce a perm anent p ie c e  o f

22 v i s u a l  a r t .  A l l  a d m in is t r a t iv e  c o s t s ,  in c lu d in g  th o se  o f  th e  d e p a rt-

23 m ent, a s s o c ia te d  w ith  th e  a r t  p r o je c t  s h a l l  be p a id  from  th e  money

2-j re s e rv e d  under t h is  s u b s e c t io n .

25 *  S e c . 2 . AS 3 5 .2 7 .0 2 0 (d )  i s  amended to  re a d :

2t5 (d ) a b u ild in g  o r f a c i l i t y  w ith  an e s t im a te d  c o n s t r u c t io n  c o s t

27 o f le s s  than  $250 ,000 i s  exempt from  th e  re q u ire m e n ts  o f  t h i s  c h a p te r

28 u n le s s  in c lu s io n  o f w orks o f  a r t  in  th e  d e s ig n  and c o n s t r u c t io n  o f  the

29 b u ild in g  o r f a c i l i t y  i s  s p e c i f i c a l l y  a u th o r iz e d  by th e  d ep artm en t.

-1 -  SCS CSHB 3 (T r s p )
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11 The a u t h o r iz a t io n  may not be g ra n te d  u n le s s  the  b u ild in g  o r f a c i l i t y

i s  s u b je c t  to  s u b s t a n t ia l  p u b l ic  u se  o r th e  w orks o f  a r t  w i l l  have 

31 s u b s t a n t ia l  p u b l ic  v i s i b i l i t y .

4  jj *  S e c . 3 . AS 3 5 .2 7 .0 2 0 (g )  i s  amended to  re a d :

5 (g ) Each  s e le c t io n  com m ittee e s t a b l is h e d  under AS 3 5 .2 7 .0 2 1  [THE

6! ARCHITECT, SUPERINTENDENT, DEPARTMENT, AND THE ALASKA STATE COUNCIL ON

71 THE ARTS] s h a l l  encourage the  u se  o f  s t a t e  c u l t u r a l  re s o u rc e s  in  th e se

S' a r t  w orks and s h a l l  s e le c t  [THE SELECTION OF ALASKA RESIDENT] a r t i s t s

9i' f o r  th e  com m ission o f  th ese  a r t  w orks who a re  r e s id e n t s  o f  th e  s t a t e
j

io : under AS 01 . 1 0 .0 5 5 . A work o f  a r t  s h a l l  be id e n t i f i e d  by a perm anent
|i

n i p laq u e  in s t a l l e d  on o r n e a r th e  w ork o f  a r t .  The p laque  m ust c o n ta in  

1211 th e  name o r t i t l e  o f  the work o f  a r t ,  th e  name o f  th e  a r t i s t ,  and the

y e a r  o f  c o m p le t io n .

*  S e c . 4 . AS 3 5 .2 7  i s  amended by add ing  a new s e c t io n  to  re a d :

S e c . 3 5 .2 7 .0 2 1 . SELECTION OF ART. (a )  The a r t i s t  who e x e cu te s  

a work o f  a r t  f o r  a p u b lic  sc h o o l s h a l l  be s e le c te d  by a m a jo r i t y  vo te

13

14

15

16

17 o f  a co m m ittee , w ith  the a p p ro v a l o f  th e  sch o o l b o a rd . The com m ittee

>3 s h a l l  be composed o f  the s u p e r in te n d e n t  o r p r in c ip a l ,  one re p re s e n -

13 t a t iv e  from  the sc h o o l d i s t r i c t  s t a f f ,  and th re e  members o f  th e  p u b lic

20 who r e s id e  in  th e  community where th e  sch o o l i s  lo c a te d . The p r e s i -
j!

21 J. dent o f  the  sch o o l board o r a d es ig n ee  s h a l l  p ro v id e  re a so n a b le  p u b lic

22 n o t ic e  th a t  p u b l ic  member s e a t s  on th e  com m ittee a re  a v a i l a b le .  The

23 sch o o l board  s h a l l  s e le c t  th e  r e p r e s e n t a t iv e  from  th e  sc h o o l d i s t r i c t
|

2-1 and the  members o f  the  p u b l ic .  The com m ittee may c o n s u lt  w ith  the

25 A la s k a  S ta te  C o u n c il on the  A r t s ,  th e  a r c h i t e c t ,  and th e  p r o je c t

26 manager a d m in is te r in g  the f a c i l i t y  c o n s t ru c t io n  p r o je c t ,

27 (b ) E x c e p t as p ro v id e d  in  (a )  o f  t h i s  s e c t io n , an a r t i s t  who

I
28 e x e cu te s  a work o f  a r t  f o r  b u ild in g s  and f a c i l i t i e s  s h a l l  be s e le c te d

29 by a m a jo r it y  v o te  o f  a com m ittee convened by the  p r o je c t  manager

SCS CSHB 3 ( T r s p )  - 2 -
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a d m in is te r in g  th e  f a c i l i t y  c o n s t r u c t io n . The com m ittee s h a l l  be 

composed o f  th e  a r c h i t e c t ,  th e  p r o je c t  m anager, a d e s ig n e e  o f  th e  

A la s k a  S ta te  C o u n c il  on th e  A r t s ,  a d e s ig n ee  o f  th e  p r in c ip a l  u s e r  o f  

th e  p u b l ic  b u ild in g  o r f a c i l i t y ,  and th re e  members o f  th e  p u b l ic  who 

r e s id e  in  th e  community where th e  b u ild in g  i s  lo c a te d . To s e le c t  th e  

p u b l ic  members, th e  departm ent s h a l l  a d v e r t is e  fo r  a p p l ic a n t s  by 

a p p ro p r ia te  p u b l ic  n o t ic e .  The fo u r  named com m ittee members s h a l l  

s e le c t  th e  th re e  p u b l ic  members from  th e  a p p l ic a n t s .

( c )  A l l  m eetin g s o f  a s e le c t io n  com m ittee under (a )  o r (b ) o f  

t h i s  s e c t io n  a re  s u b je c t  to  th e  p u b l ic  m eeting  and n o t ic e  re q u ire m e n ts  

o f  AS 4 4 . 6 2 . 3 1 0 .

Se c .  5 .  AS 4 4 . 2 7 . 0 6 0 ( b )  i s  amended to  re a d :

(b ) The co m m iss io ner o f  a departm ent r e s p o n s ib le  fo r  th e  d e s ig n  

and c o n s t ru c t io n  o f  a b u ild in g  o r f a c i l i t y  s h a l l  d e p o s it  in t o  th e  a r t  

in  p u b l ic  p la c e s  fund one p e rc e n t o r ,  in  th e  ca se  o f  a r u r a l  sc h o o l 

f a c i l i t y ,  o n e - h a lf  o f  one p e rc e n t  o f  th e  c o n s t ru c t io n  c o s t  o f  th e  [A] 

b u ild in g  o r f a c i l i t y , up to  a t o t a l  o f  $50 ,000  on any one p r o j e c t ,  i f  

th e  b u ild in g  o r f a c i l i t y  i s  exempt from  th e  re q u ire m e n ts  o f  AS 3 5 . 2 7 .

md th e  exem ption  i s  because

(1 ) th e  e s t im a te d  c o n s t ru c t io n  c o s t  o f  th e  b u ild in g  o r 

f a c i l i t y  i s  le s s  th an  $25 0 ,0 00 ;  o r

(2 )  th e  b u ild in g  o r f a c i l i t y  i s  no t d es ig n ed  f o r  su b s ta n ­

t i a l  p u b l ic  u s e .

Sec .  6 .  AS 4 4 . 2 7 . 0 6 0 ( c )  i s  re p e a le d  and re e n a c te d  to  re a d :

( c )  The c o u n c i l  s h a l l  use  th e  money in  the  a r t  in  p u b l ic  p la c e s

fund fo r  a r t i s t s - in - r e s id e n c e  program s to  produce perm anent p ie c e s  o f

v i s u a l  a r t  o r f o r  the p u rch ase  o f  A la sk a n  a r t i f a c t  a n t iq u i t ie s  o r

o r ig in a l  A la sk a n  f in e  a r t  f o r  d is p la y  f o r  the  p u b lic  in  s t a t e  b u i ld ­

in g s  .

- 3 -  SCS CSHB 3 ( T r s p )
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*  Sec. 7. AS  4 4 . 2 7 . 0 6 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

(e) T h e  c o u n c i l  shall, w i t h i n  o n e  y e a r  o f  t h e  e f f e c t i v e  d a t e  of 

this Act, a d o p t  r e g u l a t i o n s  i m p l e m e n t i n g  th i s  s e c t i o n .

*  Sec. 8. AS  3 5 . 2 7 . 0 2 0 ( e )  a n d  3 5 . 2 7 . 0 2 0 ( f )  a r e  r e p e a l e d .

*  Sec. 9. T h e  a m e n d m e n t s  m a d e  b y  t h i s  A c t  do  n o t  a p p l y  to the c o n s t r u c­

ti o n  o f  a b u i l d i n g  or f a c i l i t y  if, b e f o r e  t h e  e f f e c t i v e  d a t e  of this Act, 

a r e q u e s t  for p r o p o s a l  or a n  i n v i t a t i o n  to b i d  h a s  b e e n  i s s u e d  in  o r d e r  to 

m e e t  the a r t  r e q u i r e m e n t s  u n d e r  this c h a p t e r  f o r  t h e  b u i l d i n g  or f a c i l i t y .

* Sec. 10. Th i s  A c t  takes e f f e c t  i m m e d i a t e l y  u n d e r  A S  0 1 . 1 0 . 0 7 0 ( c ) .
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A M E N D M E N T

O f f e r e d  in S e n a t e  T r a n s p o r t a t i o n  B y  A l y c e  H a n l e y

TO: C S H B  3 ( F i n a n c e )  am

P a g e  1, L i n e  21 a f t e r  " p r o g r a m " :

Ins e r t  "to p r o d u c e  a p e r m a n e n t  p i e c e  of v i s u a l  art."

P a g e  3, L i n e  26 t h r u  28 a f t e r  " p r o g r a m s " :

D e l e t e  " a n d  for s u p p o r t  of o t h e r  e d u c a t i o n a l  p r o g r a m s  in 

s c h o o l  d i s t r i c t s  for v i s u a l  a n d  p e r f o r m i n g  ar t s  a n d  m u s i c . "

P a g e  3, L i n e  26 a f t e r  " p r o g r a m s " :

I n s e r t  " to p r o d u c e  a p e r m a n e n t  p i e c e  of v i s u a l  art o r - f a s '  

the p u r c h a s e  of A l a s k a n  a r t i f a c t  a n t i q u i t i e s  or o r i g i n a l  A l a s k a n

f i n e  art for d i s p l a y  for the p u b l i c  in s t a t e  b u i l d i n g s . "
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STATE OF ALASKA 
1989 LEGISLATIVE SESSION
REQUEST:__________

BILL VERSION: SCS H B  3 TRSP

P U B LISH DATE: 1/9/89

F IS C A L  N O T E
Revision Date: Amended 5/2/89
Title: An Act relating to Art in Public Places
Sponsor: Hanley
Requestor.

Agency Affected: DOT&PF
BRU: Buildings Design & Construction 

and die Alaska State Council on 
the Arts

Components:

EXPEN D ITU R ES /R EV EN U ES : (thousands ofdoi.lars)
OPERATING FY 88 FY 89 FY 90 FY 91 FY 92 FY 93

PERSONAL SERVICES 0 0 0 0 0 0
TRAVEL 0 0 0 0 0 0
CONTRACTURAL 0 0 0 0 0 0
SUPPLIES 0 0 0 0 6 0
EQUIPMENT 0 0 0 0 0 0
LAND & STRUCTURES 0 0 0 0 0 0
GRANTS, CLAIMS 0 0 0 0 0 0
MISCELLANEOUS 0 0 0 0 0 0

TOTAL OPERATING 0 0 0 0 0 0

CAPITAL 0 0 0 0 0 0 i

REVENUE 0 0 0 0 1 0---- rrT-r-.— 0- - - -

FUND ING : (thousands of dollars)
GENERAL FUND 0 0 0 0 0 0
FEDERAL FUNDS 0 0 0 0 0 0
OTHER 0 0 0 0 0 0
TOTAL 0 0 0 0 0 0

POS IT IO N S :
FllLL-TlME 0 T r 6 ' b""
PART-TIME 0 0 0 0 0 0

TEMPORARY 0 0 0 0 0 0

ANALYSIS: (Attach a separate page if necessary)
No significant change in overall project costs are anticipated under the provisions of tills bill.

Prepared by: Rod Wilson, Architect Phone:465-2960
Division: Engineering & Operations Standards
Approved by Commissioner: Mark S. Hickcv M P at e :_ . 5/3/89..

Date: 5/3/89_
Agency: Department of Transportation and Public Facilities
Distribution (by preparer):
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D e p a r t m e n t  o f  T r a n s p o r t a t i o n  8 2 ,  P u b l i c  F a c i l i t i e s

P O S I T I O N  P A P E R
BILL NO: CS to HB 3 (amended) APPROVED: / M - k h

TITLE: An Act Relating to Art in Public Places DATE: May 1,1989

Due to recent material changes in the language of this bill the anticipated benefit of additional 
construction funds has been significantly reduced. Given present budgetary restraints the 
departm ent does not anticipate the construction of m any projects exceeding $5 million -  
which would then be subject to the bill’? $50,000 artw ork cap. However, in future years and as 
conditions improve this provision may have an impact.

For this reason the departm ent changes its position on this bill from one of support to 
one of neutrality

F o r  f u r t h e r  i n f o r m a t i o n  call C a t h e r i n e  A .  M c H u g h  a t  4 6 5 - 3 9 0 0
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A p r i l  26, 19 8 9

TO: S e n a t o r  L l o y d  Jones, C h a i r m a n
S e n a t e  T r a n s p o r t a t i o n  C o m m i t t e e

FROM: R e p r e s e n t a t i v e  A l y c e  H a n l e y

S U B J E C T :  HB 3 - " A n  A c t  r e l a t i n g  art in p u b l i c  p l a ces; a n d
p r o v i d i n g  for an e f f e c t i v e  d a t e . "

T h i s  b i l l  w a s  r e - i n t r o d u c e d  t h i s  s e s s i o n  in o r d e r  to 
a c c o m p l i s h  m e a n i n g f u l  r e f o r m  of t h e  c u r r e n t  S t a t e  of  A l a s k a  
p u b l i c  art p r o g r a m .  T h e r e  h a s  b e e n  a lot of p u b l i c  d i s s a t i s­
fa c t i o n  w i t h  t h i s  p r o g r a m  in the past. It is my d e s i r e  to give
the p u b l i c  m o r e  of a s a y  in the t y p e  o f  p u b l i c  art t h a t  is p l a c e d
in p u b l i c  f a c i l i t i e s .  It is w i t h  t h i s  in m i n d  that I r e s p e c t f u l l y  
r e q u e s t  o n  b e h a l f  o f  m y s e l f  as w e l l  as t h e  c o s p o n s o r s  t h a t  H B  3 
b e  s c h e d u l e d  for a S e n a t e  T r a n s p o r t a t i o n  C o m m i t t e e  p u b l i c  h e a r i n g  
at y o u r  e a r l i e s t  c o n v e n i e n t  date.

T h e  b i l l  a d d r e s s e s  four a r e a s  of p u b l i c  concern: (1) ca p s
the a m o u n t  a l l o c a t e d  on e a c h  p r o j e c t  to $ 5 0 , 0 0 0 . 0 0  f o r  t h e  S t a t e
of A l a s k a ' s  p u b l i c  art p r o g r a m  f o r  b o t h  t h e  r u r a l  s c h o o l  f a c i l i t i e s  
and o t h e r  p u b l i c  f a c i l i t i e s ;  (2) r e f o r m s  t h e  art s e l e c t i o n  
p r o c e s s  b y  o u t l i n i n g  c o m p o s i t i o n  of the art s e l e c t i o n  c o m m i t t e e  
m e m b e r s  i n c l u d i n g  for t h e  first t i m e  t h r e e  lay m e m b e r s  o f  t h e  
p u b l i c ;  (3) r e q u i r e s  t h e  use of A l a s k a n  r e s i d e n t  a r t i s t s  c o m m i s s i o n e d  
for S t a t e  of A l a s k a  p u b l i c  art p r o j e c t s ;  (4) a l l o w s  p e r c e n t  for 
art m o n e y  to b e  u s e d  for the a r t i s t  in r e s i d e n c e  p r o g r a m  for 
s c h o o l  d i s t r i c t  p r o j e c t s ;  a n d  (5) a d d s  a r e q u i r e m e n t  f o r  a p l a q u e  
w h i c h  c o n t a i n s  the n a m e  of t h e  art pi e c e ,  na m e  of t h e  a r t i s t ,  
n a m e s  of art s e l e c t i o n  c o m m i t t e e  m e m b e r s  a n d  the y e a r  o f  c o m p l e t i o n  
for a l l  w o r k s  of art e x e c u t e d  u n d e r  t h i s  pro g r a m .

T h a n k  y o u  in a d v a n c e  for y o u r  c o n s i d e r a t i o n  and a p r o m p t  
s c h e d u l i n g  of H B  3.
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S U B J E C T :  S e c t i o n a l  a n a l y s i s  o f  C S H B  3 (Fin)am

TO: R e p r e s e n t a t i v e  A l y c e  H a n l e y

FROM: P a m e l a  F i n l e y
A s s i s t a n t  Revi'sor

Y o u  h a v e  r e q u e s t e d  a s e c t i o n a l  a n a l y s i s  of the above 
d e s c r i b e d  b ill.

As a p r e l i m i n a r y  m a t t e r ,  n o t e  that a s e c t i o n a l  a n a l y s i s  or 
s u m m a r y  o f  a b i l l  s h o u l d  n o t  b e  c o n s i d e r e d  a n  a u t h o r i t a t i v e  
i n t e r p r e t a t i o n  of the b i l l  a n d  the b i l l  i t s e l f  is t h e  b e s t  
s t a t e m e n t  o f  its c o n t e n t s .

S e c t i o n  1 l i m i t s  the a m o u n t  t h a t  m u s t  b e  r e s e r v e d  f o r  w o r k s  
cf a r t  f r o m  the c o n s t r u c t i o n  c o s t  o f  c e r t a i n  b u i l d i n g s  a n d  
f a c i l i t i e s .  The l i m i t  is $ 5 0 , 0 0 0  f o r  a n y  o n e  p r o j e c t .  T h i s  
b i l l  s e c t i o n  also p r o v i d e s  t h a t  all a d m i n i s t r a t i v e  c o s t s  
a s s o c i a t e d  w i t h  the a r t  p r o j e c t  are to b e  p a i d  fr o m  t h e  m o n ­
ey r e s e r v e d .  F i n a l l y ,  t h e  s e c t i o n  a u t h o r i z e s  part o f  the 
m o n e y  to b e  spent for a n  a r t i s t - i n - r e s i d e n c e  p r o g r a m  i f  t h e  
p r o j e c t  is a school o r  p o s t - s e c o n d a r y  e d u c a t i o n a l  f a c i l i t y .

S e c t i o n  2 p r e v e n t s  t h e  D e p a r t m e n t  o f  T r a n s p o r t a t i o n  a n d  P u b -  
lic F a c i l i t i e s  f r o m  a u t h o r i z i n g  the i n c l u s i o n  of w o r k s  o f  
art in a b u i l d i n g  or f a c i l i t y  w i t h  a n  e s t i m a t e d  c o n s t r u c t i o n  
c o s t  of l e s s  that $ 2 5 0 , 0 0 0  u n l e s s  the b u i l d i n g  or f a c i l i t y  
is s u b j e c t  to s u b s t a n t i a l  p u b l i c  u s e  or the w o r k  of a r t  w i l l  
h a v e  s u b s t a n t i a l  p u b l i c  v i s i b i l i t y .

S e c t i o n  3 r e q u i r e s  t h e  s e l e c t i o n  c o m m i t t e e  e s t a b l i s h e d  u n d e r  
s e c . 4 to e n c o u r a g e  t h e  u s e  o f  s t a t e  c u l t u r a l  r e s o u r c e s  for 
the a r t  w o r k s  r e q u i r e d  b y  A S  35.27. T h e  s e c t i o n  a l s o  r e ­
q u i r e s  t h e  s e l e c t i o n  c o m m i t t e e  to s e l e c t  s t a t e  r e s i d e n t  a r­
t i s t s  f o r  t h e  art w o r k s ,  a p r o v i s i o n  w h i c h  m a y  be u n c o n s t i ­
t u t i o n a l .  Fin a l l y ,  t h e  s e c t i o n  r e q u i r e s  the art w o r k  to b e  
i d e n t i f i e d  b y  a p l a q u e .

SECTIONAL ANALYSIS



R e p r e s e n t a t i v e  A l y c e  H a n l e y  
P a g e  2
A p r i l  29, 1989

S e c t i o n  4. Sec. 3 5 . 2 7 . 0 2 1 ( a )  e s t a b l i s h e s  the p r o c e d u r e s  for 
the s e l e c t i o n  of the a r t i s t s  f o r  a r t  w o r k s  r e q u i r e d  b y  
A S  3 5 . 2 7  for a p u b l i c  s c h ool. It e s t a b l i s h e s  a c o m m i t t e e  to 
m a k e  the s e l e ction.

Sec. 3 5 . 2 7 . 0 2 1 ( b )  e s t a b l i s h e s  t h e  p r o c e d u r e s  for the s e l e c­
ti o n  of t h e  a r t i s t s  f o r  a r t  w o r k s  r e q u i r e d  b y  A S  3 5 . 2 7  for 
p r o j e c t s  th a t  are n o t  p u b l i c  s c h o o l s .  It e s t a b l i s h e s  a c o m­
m i t t e e  to m a k e  the s e l e c t i o n .

Sec. 3 5 . 2 7 . 0 2 1 ( c )  r e q u i r e s  m e e t i n g s  o f  the s e l e c t i o n  c o m m i t­
tee to c o m p l y  w i t h  the p u b l i c  m e e t i n g  a n d  n o t i c e  r e q u i r e­
m e n t s  of A S  4 A .62.310.

S e c t i o n  5 a m e n d s  the a r t  i n  p u b l i c  p l a c e s  f u n d  (AS 4 4 . 2 7 . -  
060), w h i c h  is a d m i n i s t e r e d  b y  t h e  s t a t e  arts c o u n c i l  a n d  
c o n t a i n s  a  p e r c e n t a g e  of  t h e  c o n s t r u c t i o n  c o s t  of c e r t a i n  
p u b l i c  b u i l d i n g s  that a r e  e x e m p t  f r o m  t h e  r e q u i r e m e n t s  o f  
A S  35.27. T h e  a m e n d m e n t  a d d s  t h e  s a m e  $ 5 0 , 0 0 0  l i m i t  t h a t  
w a s  a d d e d  in  b i l l  s e c t i o n  1, a n d  c l a r i f i e s  t h a t  in t h i s  
section, as in  AS 3 5 . 2 7 . 0 2 0 ,  the p e r c e n t a g e  to be w i t h h e l d  
in t h e  c a s e  o f  r u r a l  s c h o o l s  is o n e - h a l f  of o n e  p e r c e n t .

S e c t i o n  6 p r o v i d e s  t h a t  the a r t s  c o u n c i l  s h a l l  u s e  t h e  a r t  
in p u b l i c  p l a c e s  f u n d  f o r  a r t i s t s - i n - r e s i d e n c e  p r o g r a m s  a n d  
o t h e r  e d u c a t i o n a l  p r o g r a m s  i n  s c h o o l s  r e l a t e d  to t h e  arts. 
C u r r e n t l y  the fund is u s e d  f o r  w o r k s  o f  art in b u i l d i n g s  or 
f a c i l i t i e s  t h a t  h a v e  s u b s t a n t i a l  p u b l i c  use.

S e c t i o n  7 r e q u i r e s  t h e  arts c o u n c i l  to a d o p t  r e g u l a t i o n s  
i m p l e m e n t i n g  the a r t  i n  p u b l i c  p l a c e s  f u n d  s t a t u t e  w i t h i n  
o n e  y e a r  o f  t h e  e f f e c t i v e  d a t e  o f  t h e  act.

S e c t i o n  8 r e p e a l s  A S  3 5 . 2 7 . 0 2 0 ( e )  a n d  (f), w h i c h  g o v e r n  
s e l e c t i o n  o f  a r t  w o r k s  a n d  h a v e  b e e n  r e p l a c e d  b y  the 
a m e n d m e n t s  in b i l l  s e c t i o n  4.

S e c t i o n  9 i n d i c a t e s  t h a t  the A c t  d o e s  n o t  a p p l y  to p r o j e c t s  
for w h i c h  a r e q u e s t  f o r  p r o p o s a l  or i n v i t a t i o n  to b i d  h a s  
b e e n  i s s u e d  b e f o r e  the e f f e c t i v e  d a t e  o f  the A c t  in o r d e r  to 
m e e t  t h e  a r t  r e q u i r e m e n t s .

S e c t i o n  1 0  g i v e s  t h e  A c t  a n  i m m e d i a t e  e f f e c t i v e  d a t e .



R e p r e s e n t a t i v e  A l y c e  H a n l e y  
P a g e  3
A p r i l  29, 1989

S u g g e s t i o n s ;

1. B e c a u s e  a r t i c l e  IX, s e c t i o n  8, of the s t a t e  
c o n s t i t u t i o n  r e q u i r e s  t h e  p r o c e e d s  o f  g e n e r a l  o b l i g a t i o n  
b o n d s  to b e  u s e d  for c a p i t a l  p r o j e c t s ,  a n d  A S  3 5 . 2 7 . 0 2 0 ( c )  
a n d  A S  4 4 . 2 7 . 0 6 0 ( c ) ,  as a m e n d e d  in t h i s  bill, w o u l d  a l l o w  a 
p o r t i o n  of the c o n s t r u c t i o n  c o s t  o f  c e r t a i n  b u i l d i n g s  to b e  
u s e d  f o r  t h i n g s  w h i c h  a r e  n o t  c a p i t a l  p r o j e c t s - - a r t - i n - r e s i d e n c e  
p r o g r a m s  i n  A S  3 5 . 2 7 . 0 3 0 ( c )  a n d  e d u c a t i o n a l  p r o g r a m s  i n
A S  4 4 . 2 7 . 0 6 0 ( c ) — s u b s e c t i o n s  s h o u l d  b e  a d d e d  to b o t h
s e c t i o n s  t h a t  w o u l d  p r o h i b i t  the p r o c e e d s  o f  g e n e r a l
o b l i g a t i o n  b o n d s  f r o m  b e i n g  u s e d  f o r  a n y t h i n g  b u t  c a p i t a l  
p r o j e c t s .

2. F o r  t e c h n i c a l  r e a s o n s ,  in  b i l l  s e c t i o n  9, the
a p p l i c a b i l i t y  section, " t h i s  c h a p t e r "  s h o u l d  b e  d e l e t e d  a n d
"AS 3 5 . 2 7  or  AS  4 4 . 2 7 . 0 6 0 "  s h o u l d  b e  i n s e r t e d .

P F  • ec 
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I N F O R M A T I O N  O N  F F  3 P T T F L I C  A R T  F I L L

H o u s e  F i l l  3 is a i m e d  at r e s p o n d i n g  to t h e  p u b l i c ' s  
d i s s a t i s f a c t i o n  w i t h  t h e  p u b l i c  art p r o g r a m .  S t r o n g  b i p a r t i s a n  
s u p p o r t  f o r  t h e  b i l l  h a s  b e e n  d e m o n s t r a t e d  b y  p a s s a g e  o f  a v e r y  
s i m i l a r  b i l l  d u r i n g  t h e  1 4 t h  L e g i s l a t u r e .

A l a s k a n s  a c r o s s  t h e  s t a t e  h a v e  e x p r e s s e d  c o n c e r n  o v e r  t i m e  
a b o u t  v a r i o u s  a s p e c t s  o f  t h e  p u b l i c  a r t s  p r o g r a m .  T h e r e  is a 
l e g i s l a t i v e  a w a r e n e s s  o f  t h e  w i d e  r a n g i n g  d i s c o n t e n t  w i t h  the 
p r o g r a m  a n d  t h e  m e t h o d  o f  a r t  s e l e c t i o n .  T h i s  b i l l  s e e k s  to 
a d d r e s s  t h o s e  f e e l i n g s  o f  p u b l i c  d i s c o n t e n t  b y  o p e n i n g  u p  the 
s e l e c t i o n  p r o c e s s  t o  t h e  p u b l i c ;  a f t e r  a l l  t h e v  a r e  the u l t i m a t e  
c o n s u m e r s  o f  t h e  p e r c e n t  f o r  art p r o g r a m .

L o c a l  h i r e  h a s  r e c e i v e d  m u c h  a t t e n t i o n  t h i s  s e s s i o n  and 
last. H R  3 r e q u i r e s  t h a t  A l a s k a ' s  r e s i d e n t  a r t i s t s  be p u t  to 
w o r k  on t h e s e  A l a s k a n  p r o j e c t s .  In 1 9 R 5  o f  t h e  $ 7 5 0 , 0 0 0  s p e n t  b v  
t h i s  p r o g r a m  a s  of O c t o b e r ,  m o r e  th a n  R 7 %  w e n t  to o u t s i d e  a r t i s t s .  
N o t  o n l y  t h a t  b u t  t w o  a r t i s t s ,  o n e  f r o m  F l o r i d a  a n d  a n o t h e r  f r o m  
M i s s o u r i  e a c h  w e r e  p a i d  m o r e  t h a n  t w i c e  w h a t  a l l  t h e  A l a s k a n  
a r t i s t s  p u t  t o g e t h e r  w e r e  p a i d  for t h e  year.

O i l  r e v e n u e s  a r e  d o w n  a n d  t h e  s t a t e  is l o o k i n g  for w a v s  to 
s a v e  m o n e v  t h r o u g h o u t  i t s  b u d g e t .  C a p p i n g  t h e  p r o j e c t  a m o u n t  at 
$ 5 0 , 0 0 0  w i l l  c o n t i n u e  t o  a l l o w  t h e  S t a t e  to r e c o g n i z e  its m e r i t  
b u t  w i l l  a l s o  r e c o g n i z e  t h e  d i f f i c u l t  f i n a n c i a l  s i t u a t i o n  the 
s t a t e  is f a c i n g .  If e n a c t e d  the b i l l s  w o u l d  c a p  t h e  a m o u n t  s p e n t  
in t h e  p e r c e n t  for art p r o g r a m  at $ 5 0 , 0 0 0  on a r t  p r o j e c t s  in new 
s t a t e  f u n d e d  c o n s t r u c t i o n .

As a r e s u l t  o f  the i n t r o d u c t i o n  of  t h i s  b i l l ,  s o m e  w i l l  
p r o b a b l y  a c c u s e  its s u p p o r t e r s  o f  b e i n g  a n t i - a r t .  T h a t is not 
true; t h e r e  is s u p p o r t  f o r  t h e  c o n c e p t  of  h a v i n g  art d i s o l a v e d  in 
o u r  p u b l i c  b u i l d i n g s .  H o w e v e r ,  c o u n t l e s s  A l a s k a n s  feel that 
t h e i r  p u b l i c  a r t  d o l l a r s  are not b e i n g  s p e n t  w i s e l y .  A l a s k a n s  
w h o  a r e  o u t  o f  w o r k ,  o r  h a v e  s u f f e r e d  f r o m  the c u t s  we a r e  h a v i n g  
t o  m a k e  in s t a t e  s p e n d i n g ,  f e e l  w e  c a n n o t  a f f o r d  t h e  l u x u r y  of 
c o n t i n u i n g  to h a v e  l a r g e ,  e x p e n s i v e  art p r o j e c t s  c o n s t r u c t e d  w i t h  
s t a t e  m o n e v  a n d  a r e  d e m a n d i n g  t h e  p r o g r a m  be a b o l i s h e d  e n t i r e l y .  
T h i s  b i l l  s e e k s  t h e  m i d d l e  g r o u n d  in t h i s  d e b a t e .  The b i l l s  
w o u l d  dc f o u r  b a s i c  t h i n g s :

T I M E
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P a g e  °

1. C a p s  the a m o u n t  s p e n t  on a p e r c e n t  for art p r o j e c t  at 
$ 5 0 , 0 0 0  per p r oject.

?. A l l o w s  the p e r c e n t  for art p r o g r a m  to u s e  m o n e y  for an 
a r t i s t - i n - r e s i d e n c e  p r o g r a m .

3. R e q u i r e s  the u s e  o f  A l a s k a  r e s i d e n t  a r t i s t s  for P e r c e n t  
for Art p r o j e c t s .

4. R e q u i r e s  a p l a q u e  to b e  p l a c e d  n e a r  t h e s e  p r o j e c t s  w h i c h  
g i v e s  t h e  a r t i s t ' s  name, t i t l e  of t h e  piece, d a t e  of c o m u l e t i o n ,  
and n a m e s  of the s e l e c t i o n  c o m m i t t e e .

5. R e q u i r e s  art p r o j e c t s  th a t  are s e l e c t e d  to b e  n i c k e d  b v  a 
c o m m i t t e e  w h i c h  i n c l u d e s  t h r e e  m e m b e r s  r e p r e s e n t i n g  t h e  p u b l i c  
f r o m  the l ocal area. C u r r e n t l y  t h e r e  is no m a n d a t e  t h a t  m e m b e r s  
o f  the p u b l i c  m u s t  be i n v o l v e d .  A l s o  a n o n - b i n d i n g  piiblic 
h e a r i n g  e a r l v  in the p r o c e s s  w o u l d  s e e k  ideas for the t v n e  o -p 
p r o j e c t s  the p u b l i c  w o u l d  like to s e e  at a p a r t i c u l a r  f a c i l i t y .



20 A A C  25.570 A l a s k a  A d m i n i s t r a t i v e  C o d e  20 A A C  25.570

(33) "spud date" means the day th a t actual drilling operations 
commence;

(34) "standard conditions" means a  temperature of 60 degrees 
Fahrenheit and an absolute pressure of 14.65 pounds per square 
inch;

(35) "stratigraphic test” means a hole drilled for the sole purpose 
of gaining structural or stratigraphic information, or both;

(36) "suspended well” means a well tha t has been plugged as 
required by 20 AAC 25.105 and held in abeyance pending a deter­
mination to either complete the well as a service or producible well 
or to abandon the well;

(37) "suspension operations” means work performed as required 
by 20 AAC 25.105 in a  well bore to effect well suspension;

(38) "unit" means an aggregation, by voluntary agreement, or 
order of the commission, of properties overlying a pool to form a 
single property unit for the purpose of pool development and opera­
tion in a m anner to prevent waste, insure greater ultimate recovery 
of oil and gas and protect correlative rights;

(39) "well abandonment date” means the day tha t abandonment 
operations cease;

(40) "well completion date” means the day that completion opera­
tions cease;

(41) "well suspension date” means the day that suspension opera­
tions cease. (Eff. 4/13/80, Register 74; am 4/2/86, Register 97)

Authority: AS 31.05.030

C H A P T E R  30. A LA SK A  ST A T E  COUNCIL ON 
T H E  A R TS

A rticle
1. Operating Support Grants (20 AAC 30.010 — 20 AAC 30.050)
2. Project Support Grants (20 AAC 30.080 — 20 AAC 30.130)
3. Emergency Grants (20 AAC 30.160 — 20 AAC 30.210)
4. Individual Artists’ Fellowship Program (20 AAC 30.240 — 20 AAC 30.280)
5. Travel Grants (20 AAC 30.310 — 20 AAC 30.350)
6. Master Artist and Apprentice Program (20 AAC 30.380 — 20 AAC 30.410)
7. Workshop Program (20 AAC 30.440 — 20 AAC 30.480)
8. Education Programs (20 AAC 30.510 — 20 AAC 30.550)
9. Capital Grants to Arts Organizations (20_AACJ)0.580 — 20 AAC 30.620)

C  _ 10. Fercen* lor Art FrogTnm (nn rp^nilntinngTilpHlZ-^
11. Contemporary Art Bank Program (no regulations filed)
12. Block Grant Program (no regulations filed)
13. Miscellaneous and General Provisions (20 AAC 30.880 — 20 AAC 30.985)

Editor’s notes. — The various forms Council on the Arts, 619 Warehouse Ave- 
mentioned in this chapter may be ob- nue, Suite 220, Anchorage, Alaska 99501. 
tained by writing to the Alaska State
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§ 35.27.010 Public Buildings and Works § 35.27.020

If

Effect of amendment. — The 1977 "Department of Public Works" in 
amendment substituted "Department of paragraphs (2) and (6).
Transportation and Public Facilities" for

Chapter 27. Art Works in Public Buildings 
and Facilities.

Section 
10. Purpose
20. Art requirementj for public buildings 

and facilities 
30. Definitions

Sec. 35.27.010. Purpose . The state recognizes its responsibility to 
foster culture and the arts and the necessity for the viable development 
of its artists and craftsmen. The legislature declares it to be a state 
policy tha t a portion of appropriations for capital expenditures be set 
aside for the acquisition of works of art to be used for state buildings 
and other public facilities. (8 1 ch 54 SLA 1975)

Legislative history report. — For 
report on ch. 54, SI.A 1975 (CSHB 133

IFinanceli, see 1975 Senate Journal, p. 
939.

Sec. 35.27.020. A rt requ irem en ts  fo r public buildings and 
facilities.

(a) A building or facility constructed after June 30, 1975, or 
remodeled or renovated after June 30,1975, shall include works of art. 
including but not limited to sculptures, paintings, murals or objects 
relating to Native art.

(b) The department, before preparing plans and specifications for 
buildings and facilities, shall consult with the Alaska State Council on 
the Arts regarding the desirability of inclusion of works of art.

(c) At least one percent or, in the case of a rural school facility, at 
least one-half of one percent of the construction cost of a building or 
facility approved for construction by the legislature after September 1, 
1977, will be reserved for the following purposes: the design, 
construction, mounting and administration of works of art in a school, 
office building, court building, vessel of the marine highway system, or 
other building or facility which is subject to substantial public use.

(d) A building or facility with an estimated construction cost of less 
than $250,000 is exempt from the requirements of this chaptermnless. 
inclusion of works of art in the design and construction of the building 
or facility is specifically authorized by the department.

(e) The artist who executes these works of a r t shall be selected by the 
architect for the department with the approval of the department, after 
consultation with the Alaska State Council on the Arts and th e . 
principal user of the public buildings or facilities.

c
21
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c § 35.27.030 Alaska Statutes § 35.27.030
(f) The artist who executes these works of art in the public schools 

shall be selected by the superintendent of a school district in which a 
public school is to be built with the approval of the school board. Should 
the department find in the best interest of the state that the selection 
of the artist who executes these works of art by the superintendent may 
result in a cost overrun to the state or delay of construction, the 
department shail make the selection of the artist in consultation with 
the superintendent.

(g) The architect, superintendent, department, and the Alaska State 
Council on the Arts shall encourage the use of state cultural resources 
in these art works and the selection of Alaska resident artists for the 
commission of these art works. (§ 1 ch 54 SLA 1975; am §§ 1, 2 ch 96 
SLA 1977; am §§ 1 —  4 ch 176 SLA 1980)

§ ■

E
197
bui
fact
sub
anc

T

10.

20.

Cross reference. — For the 
responsibilities of the Alaska State 
Council on the Arts in the management of 
the Art in Public Places Fund, see AS 
44.27.060.

Effect of amendments. — The 1977 
amendment substituted "or, in the case of 
a rural school facility, at least one-half of 
one percent of the construction cost” for "of 
the overall construction cost” in oubstction 
(c) and added subsections <f) and (g).

The 1980 amendment rewrote

subsections (a) and (d), substituted 
"buildings” for "public works” in 
subsection (b), and in subsection (cl, 
substituted "September 1, 1977" for "the 
enactment date of this chapter,” "a school, 
office building, court building, vessel of 
the marine highway system, or other" for 
"the public,” deleted "public” preceding 
"facility" near the end of the subsection, 
and added "which is subject to substantial 
public use" at the end of the subsection.

Sec. 35.27.030. D efin itions. In this chapter
(1) "department” means the Department of Transportation and 

Public Facilities;
(2) "building” or "facility” means a permanent improvement 

constructed by the department; the term
(A) includes, but is not limited to,
(i) schools, office buildings, and court buildings;
(ii) other buildings which the commissioner determines are designed 

for substantial public use;
(iii) boats and vessels of the marine highway system;
(iv) transportation facilities which accommodate traveling 

passengers;
(B) excludes other transportation facilities.
(3) "construction cost” is that cost expended for the actual 

construction of the facility, exclusive of the costs of land acquisition, 
site investigation, design services, administrative costs, equipment 
purchases and any other costs not specifically incurred within the 
construction contract or contracts awarded for the construction of the 
facility.

(4) "commissioner” means the commissioner of transportation and 
public facilities. (S I ch 54 SLA 1975; am 3, 4 ch 96 SLA 1977; am 
Executive Order No. 39, § 11 (1977); am SS 5, 6 ch 176 SLA 1980)

2 2
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Effect of amendments. — The first 
1977 amendment inserted "schools, office 
buildings, court buildings and other 
facilities which are designed for 
substantial public use” in paragraph 12) 
and added paragraph (3).

The second 1977 amendment

substituted "Department of
Transportation and Public Facilities” for 
"Department of Public Works” in 
paragraph (1).

The 1980 amendment rewrote 
paragraph (2), and added paragraph 14).

Chapter 30. Consistency with Local Government 
Plans and Ordinances.

Section Section
10. Review and approval by local 30. Waiver

planning authorities 40. Definitions
20. Compliance with municipal 

ordinances

Cross reference. — As to construction 
procedures, see AS 35.15.010 et seq.

Sec. 35.30.010. Review and  ap p ro v a l by local p lanning  
au th o rities , (a) Except as provided in tb) of this section, before 
commencing construction of a public project,

(1) if the project is located in a municipality, the department shall 
submit the plans for the project to the planning commission of the 
municipality for review and approval;

(2) if the project is located within two miles of a village, the 
departm ent shall submit the plans to the village council for review and 
comment.

(b) Prior approval by a municipal planning commission may not be 
required before the commencement of construction of a highway or 
local service road if

(1) the Department of Transportation and Public Facilities and the 
municipality have entered into agreement for the planning of the 
project under AS 19.20.060 or 19.20.070 and the plans for the project 
are completed in accordance with the term s of that agreement;

(2) the municipality has adopted a municipal master highway plan 
under AS 19.20.080 and the highway or local service road is consistent 
with the plan adopted; or

(3) the Department of Transportation and Public Facilities has 
entered into agreement with the municipality for the planning of 
transportation corridors under AS 19.10.280 and the plans for the 
project are completed in accordance with the provisions of that 
agreement.

(c) If final disapproval by resolution of the governing body of the 
affected municipality or village is not received within 90 days from the

23
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§ 44.27.020 A l a s k a  S t a t u t e s § 44.27.042

IV
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Collateral references. — 63 Am. Jur. 
2d. Public Officers and Employees, § 371; 
68 Am. Jur. 2d, Schools, §§ 37 to 55; 72 
Am. Jur. 2d. States, Territories and 
Dependencies, § 62.

78 C.J.S. Schools and School Districts, 
§§ 83 to 91.

Sec. 44.27.020. Duties o f d epartm en t. The Department of Educa­
tion shall

(D administer the state’s program of education a t the elementary, 
secondary, and adult levels, including, but not limited to, programs of 
vocational education and training, vocational rehabilitation, library 
services, correspondence courses, adult basic education, and 
fire-service training, but not including degree programs of 
postsecondary education;

(2) administer the historical library;
(3) plan, finance and operate related school and educational 

activities and facilities. (§ 11 ch 64 SLA 1959; am § 77 ch 69 SLA 1970; 
am § 5 ch 86 SLA 1979)

A rticle 2. A laska S ta te  Council on th e  Arts.
Section
40. Creation
41. Composition
42. Appointment
43. Terms of office
44. Compensation
45. Chairman and vice-chairman

Section
50. Duties of council 
52. Powers of council 
54. Powers of chairman 
56. Reports
58. National endowment funds 
60. Art in public places fund

Sec. 44.27.040. C reation. There is created in the Department of 
Education an Alaska State Council on the Arts. (E.O. No. 44, § 4 
(1980))

Sec. 44.27.041. Com position. The Alaska State Council on the 
Arts consists of 11 members, broadly representative of all fields of the 
performing, visual, and fine arts, who are widely known for their com­
petence and experience or interest in connection with the performing, 
visual, and fine arts. (E.O. No. 44, § 4 (1980))

Rcvisor's notes. — Enacted as AS 
44.27.050. Renumbered in 1980.

Sec. 44.27.042. A ppointm ent. The members are to be appointed by 
the governor from among citizens of Alaska. In making the appoint­
ments, consideration must be given to the recommendations made by 
representative civic, educational, and professional associations and 
groups concerned with or engaged in the production or presentation of 
the performing, visual, and fine arts generally. In making the appoint­
ments consideration must also be given to having statewide geo­
graphical representation on the council. The members of the council
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§ 44.27.043 State Government § 44.27.050

serve a t the  pleasure of the governor and their appointments are not 
subject to legislative confirmation. (E.O. No. 44, § 4 (1980))

Revisor’s notes. — Enacted as AS 
44.27.060. Renumbered in 1980.

Sec. 44.27.043. Term s of office. The term of office of each member 
is three years; however, of the members first appointed, three are to be 
appointed for term s of one year, four for terms of two years, and four 
for term s of three vears. All vacancies are to be filled for the balance 
of the unexpired t. -m in the same m anner as original appointments. 
(E.O. No. 44, § 4 (1980))

Revisor's notes. — Enacted as AS 
44.27.070. Renumbered in 1980.

Sec. 44.27.044. C om pensation. The members of the council are 
not entitled  to receive compensation for their services, but they are 
entitled to receive the same travel pay and per diem as provided by law 
for board members. (E.O. No. 44, § 4 (1980))

Revisor’s notes. — Enacted as AS 
44.27.080. Renumbered in 1980.

Sec. 44.27.045. C hairm an an d  vice-chairm an. The governor 
shall designate a chairman and a vice-chairman from the members of 
the council to serve as such at the pleasure of the governor. The 
chairman shall be the chief executive officer of the council. (E.O. No. 
44, § 4 (1980))

Revisor’s notes. — Enacted as AS 
44.27.090. Renumbered in 1980.

Sec. 44.27.050. Duties of council. The duties of the council are
(1) to stim ulate and encourage throughout the state the study and 

presentation of the performing, visual, and fine arts and public interest 
and participation;

(2) to make surveys, which are considered advisable, of public and 
private institutions engaged in the state in artistic and cultural 
activities, including but not limited to music, theatre, dance, painting, 
sculpture, architecture, and allied arts and crafts, and to make recom­
mendations concerning appropriate methods to encourage participa­
tion in and appreciation of the arts to meet the legitimate needs and 
aspirations of persons in all parts of the state;

(3) to take steps necessary and appropriate to encourage public 
interest in the cultural heritage of the state and to expend the state s 
cultural resources;

87



(4) to encourage and assist freedom of artistic expression essential 
for the well being of the arts;

(5) to recommend to the governor a list of persons for consideration 
for appointment to the Advisory Council on Cultural Facilities, in 
accordance with AS 44.33.400;

(6) to manage the a r t in public places fund. (E.O. No. 44, § 4 (1980); 
am § 7 ch 176 SLA 1980)

Revisor’s notes. — Enacted as AS 
44.27.100. Renumbered in 1980.

Effect of amendments. — The 1980 
amendment added paragraph (6).

Sec. 44.27.052. P o w e rs  of council. The council is authorized and 
empowered to hold public and private hearings, to enter into contracts, 
within the limit of funds available, with individuals, organizations, 
and institutions for services furthering the educational objectives of 
the council’s programs; to enter into contracts, within the limit of funds 
available, with local and regional associations for cooperative 
endeavors furthering the educational objectives of the council’s pro­
grams; to accept gifts, contributions, and bequests of unrestricted funds 
from individuals, foundations, corporations, and other organizations or 
institutions for the purpose of furthering the educational objectives of 
the council’s programs; (to make and sign agreements and to do and 
perform any acts necessary to earn ' out the purposes of A3 44.27.040 
— 44.27.058. The council may request and is entitled to receive from 
any department, division, board, bureau, commission, or agency of the 
state the assistance and data which will enable it properly to carry out 
its powers and duties. The council is authorized to receive state funds 
made available for its  purposes. (E.O. No. 44, § 4 (1980))

Revisor's notes. — Enacted as AS 
44.27.110. Renumbered in 1980.

Sec. 44.27.054. P o w e rs  o f chairm an. Subject to available appro­
priations the chairman may, with the concurrence of a majority of the 
council, employ necessary personnel and may contract for the services 
of experts and other persons who may be needed. (E.O. No. 44, § 4 
(1980))

Revisor's notes. — Enacted as AS 
44.27.120. Renumbered in 1980.

Sec. 44.27.056. R ep o rts . The council shall report to the governor 
and the legislature not la ter than November 1,1966, and from time to 
time thereafter. (E.O. No. 44, § 4 (1980))

Revisor's notes. — Enacted as AS 
44.27.130. Renumbered in 1980.
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Sec. 44.27.058. N ational endow m ent funds. The council is the 
official agency of this state to receive and disburse funds made avail­
able by the National Endowment for the Arts. (E.O. No. 44, § 4 (1980))

Reviser’s notes. — Enacted as AS 
44.27.140. Renumbered in 1980.

§ 44.27.058 S t a t e G o v e r n m e n t  § 44.27.061

Sec. 44.27.060. A rt in public places fund, (a) The art in public 
places fund is established. The council shall m anage the fund.

(b) The commissioner of a department responsible for the design and 
construction of a building or facility shall deposit into the art in public 
places fund one percent of the construction cost of a building or facility 
if the building or facility is exempt from the requirements of AS 35.27 
and the exemption is because

(1) the estimated construction cost of the building or facility is less 
than $250,000; or

(2) the building or facility is not designed for substantial public use.
(c) The council may use the money in the a rt in public places fund
(1) to commission or purchase a work of art which is to be made a 

permanent part of, or placed on loan in, a building or facility owned or 
leased by the state which lias substantial public use; and

(2) to meet expenses for a commissioned work of a rt for a building 
or facility which has substantial public use if the cost of the work of art 
exceeds the amount reserved under AS 35.27.020(c).

(d) In (c) of this section, "building" or "facility” means
(1) a building or facility of the state, as defined by AS 35.27.030(2), 

which is designed for and which is subject to substantial public use; and
(2) a building or facility which is leased by the stLte and subject to 

substantial public use. (§ 8 ch 176 SLA 1980; am § 97 ch 59 SLA 19S2)

Rcvisor’s notes. — Enacted as AS amendment substituted "if the building or
44.19.942. Renumbered in 1980. facility" for “which" in the introductory

Effect of amendments. — The 1982 language of subsection tb).

A rticle 3. A laska I-Iistorical Com m ission.
Section Section
61. Creation 70. Duties of the commission
62. Composition 72. Reports
63. Appointment 74. Executive director
64. Terms ol office 76. Gifts and income
65. Compensation

Sec. 44.27.061. C reation. There is created in the Department of 
Education the Alaska Historical Commission. (E.O. No. 43, $ 3 (1980))

Revisor’s notes. — Enacted as AS 
44.27.040. Renumbered in l ‘J80.
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§ 37.05.300 Public Finance § 37.05.315

Sec. 37.05.300. In te rp re ta tio n  of c h a p te r .  This chapter shall be 
construed as supplemental to all other s ta te  laws not in conflict with 
it. If a section or part of a section of this chifpter is in conflict with 
federal requirements for a program for w hich federal grant-in-aid 
funds are available, the section or part to th e  extent of the conflict is 
inoperative. (§ 1 a r t VIII ch 82 SLA 1955; am  § 18 ch 186 SLA 1957)

Editor’s notes. — For applicability of 
the chapter to the 'University of Alaska, 
see notes following chapter heading.

Sec. 37.05.305. A pplicability  to U n ivers ity  of A laska. The com­
missioner of administration may delegate th e  performance of the 
functions under this chapter as they relate to  the university to the 
Board of Regents of the University of A laska and set out the criteria 
and guidelines which shall be followed. The commissioner shall direct 
necessary stipulations and exercise monitoring responsibility for con­
formance through the Board of Regents of th e  University of Alaska. 
l§ 5 ch 46 SLA 1977)

Legislative history reports. — For IHCSSB 261). see 1977 House Journal, p. 
letter of intent on ch. -16, SLA 1977 1019.

Sec. 37.05.310. F iscal year. The fiscal y e a r  of the state begins on 
July  1 of each year and ends a t midnight on th e  following June 30. The 
accounts of the Department of Administration, the Department of 
Revenue, and all other state  officers whose accounts are in any way 
connected with the treasury shall be kept, an d  all duties performed 
with reference to the beginning and ending of th e  fiscal year. (§ 12-4-1 
AC LA 1949; am § 2 art VI ch 82 SLA 1955)

Revisor’s notes. — Section 12-4-1 and § 2, ch. 24. SLA 1953 re-enacted 
ACLA 1949 was repealed and re-enacted § 12-4-1 ACLA 1949 as it appeared in 
by § 30. ch. 133, SLA 1951. Section 1, ch. ACLA 1949.
24. SLA 1953 repealed ch. 133. SLA 1951

Sec. 37.05.315. G ran ts  to  m unicipalities, (a) When an amount is 
appropriated or allocated as a grant to a municipality, the Department 
of Administration shall promptly notify the m unicipality of the avail­
ability of the grant. When the Department of Administration receives 
an agreement executed by the municipality which provides tha t the 
municipality (1) will spend the grant for the purposes specified in the 
appropriation or allocation; (2) will allow, on request, an audit by the 
state of the uses made of the grant; and (3) assures that, to the extent 
consistent with the purpose of the appropriation or allocation, the 
facilities and services provided with the grant w ill be available for the 
use of the general public, the Department of Administration shall pay 
the grant directly to the municipality. The agreem ent executed by a
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municipality under this section shall be on a form furnished by the 
Department o f  Administration and shall be executed within 60 days 
after the effective date of the appropriation or allocation.

(b) An appropriation or allocation for a grant to a municipality for 
construction o f  a public facility lapses if substantial, ongoing work on 
the project h as not begun within five years after the effective date of 
the appropriation or allocation.

(c) In accepting a grant of money for construction of a public facility, 
a municipality covenants with the state that it will operate and main­
tain the facility  for the practical life of the facility and that the munic­
ipality will n ot look to the state to operate or maintain the facility or 
pay for its operation or maintenance. This requirement does not apply 
to a grant o f money for repair or improvement of an existing facility 
operated or maintained by the state at the time the grant is accepted 
if the repair o r  improvement for which the grant is made will not 
substantially increase the operating or maintenance costs to the state.

(d) Not less than  20 percent of a grant shall be paid to a municipality 
within 10 days of the effective date of the agreement under ta» of this 
section. The remainder of the grant shall be paid either in monthly 
installments equal to the amount of grant money the municipality 
expended in th e  previous month or in a lump sum as determined by the 
Department o f Administration. tS 1 ch 156 SLA  1980; am >! l c h 4 S L A  
1982)

§ 37.05.316 A i.-a s k a  St a t u t e s  § 37.05.316

Effect o f  a m e n d m e n t s .  —  T he 1982 
amendment in  su b s e c t io n  la), su b s titu ted  
"amount is a p p ro p r ia te d  o r a llocated" for 
"appropriation is  m ad e "  in  th e  f irs t sen ­
tence. inserted “o r  a llo c a tio n ” in item s i l l  
and (3) in th e  s e c o n d  sen tence, and added 
"a.id shall be e x e c u te d  w ith in  60 days a fte r  
the effective d a te  o f  th e  app ro p ria tio n  or 
allocation" to th e  e n d  o f th e  th ird  sentence; 
redesignated th e  fo rm e r  fou rth  and fifth 
sentences of su b s e c tio n  la) a s  subsection  
Id); inserted "o r  a llo c a tio n "  in  two places in 
subsection lb); s u b s t i tu te d  "a" for "each" 
preceding " m u n ic ip a l i ty  covenants" and

" th e  p ractica l life of the facility  a n d  th a t  
th e  m unicipality" for "its p rac tica l life and 
th a t  it"  in subsection ici; added th e  second 
sen ten ce  of subsection id ; d e le ted  th e  p ro­
v isions o f  form er subsections id ), if), and 
(g), w hich mav now be found  in AS 
37.05.316. 37.05.317. and 37 .0 5  318. 
respectively ; and in present su b sec tio n  id), 
added  "u n d e r la) of this section" to  th e  end 
of th e  f irs t sentence. The su b s ta n c e  of the  
prov isions o f former subsection ie )  m ay 
now be found a t  the end of th e  th ir d  se n ­
tence  of subsection tai.

c

Sec. 37 .05 .3 16 . G rants to named recipients. When an amount is 
appropriated o r  allocated to a department as a grant for a named 
recipient which is not a municipality, the department to which the 
appropriation o r allocation is made shall promptly notify the named 
recipient of the availability of the gran* and request the named recip­
ient to submit a  proposal to provide the goods or services specified in 
the appropriation act. or both, for which the appropriation or allocation 
is made. A t th e  same time, the department may issue a request for 
proposals from other qualified persons to provide the same goods or 
services, or both , in the same area. The department shall contract with
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the named recipient unless the Office of the Governor, with due regard 
for any local expertise or experience among those making proposals, 
determines that an award of the contract to a different party would 
better serve the public interest. If the contract is awarded to another 
party than tha t named by the legislature, the basis of that action shall 
be stated in writing a t the time the grant is issued and a copy of the 
w ritten statement shall be sent to the Legislative Budget and A udit 
Committee. A contract shall be executed within 60 days after the effec­
tive date of the appropriation or allocation. The purchase of the goods 
or services, or both, shall be in accordance with AS 37.05.230(1)(C). 
(§ 2 ch 4 SLA 1982)

Sec. 37.05.317. G ran ts  to  •■'»’::;^o rporated  com munities. When 
an amount is appropriated or allocated as a grant under this section to 
an unincorporated community, it shall be disbursed as follows:

(1) Within 45 days after the effective date of the appropriation or 
allocation, the Department of Community and Regional Affairs shall 
notify the governing body of the unincorporated community, if any. 
that a grant is available.

(2) The Department of Community and Regional Affairs shall de ter­
mine if there is a qualified incorporated entity in the communitv a rea  
tha t will agree to receive the grant and administer it. subject to term s 
generally applicable to private grantees. If there is more than one such 
entity, the Department of Community and Regional Affairs shall select 
the most qualified and the grant shall be awarded to that incorporated 
entity for the purposes specified in the appropriation act. However, th e  
Department of Community and Regional Affairs snail give preference 
to a nonprofit corporation organized by a community for receipt of th e  
grant.

(3) If there is no incorporated entity qualified to receive the g ran t, 
the Department of Community and Regional Affairs shall adm inister 
the program as specified in the appropriation act directly or through 
agents or contractors with whom it may contract in the com munity 
area. ($ 2 ch 4 SLA 1982)

Sec. 37.05.318. F u r th e r  regu la tions prohibited . N otw ith­
standing the Administrative Procedure Act (AS 44.62), the Fiscal 
Procedures Act (AS 37.05), and the Executive Budget Act (AS 37.07!. 
a state agency may not adopt regulations or impose additional req u ire­
ments or procedures to implement, interpret, make specific, or 
otherwise carry out the provisions of AS 37.05.315 — 37.05.317 unless 
required by the federal government for participation in federal pro­
grams. ($ 2 ch 4 SLA 1982)

Sec. 37.05.325. D efinitions for AS 37.05.315 — 37.05.317. In AS 
37.05.315 — 37.05.317, "allocation” ar.d "appropriation” have th e  
meanings given in AS 37.07.120(2) and 13). ($ 2 ch 4 SLA 198*2)





A l a s k a  S t a t e  L e g i s l a t u r e

H o u s e  o f  R e p r e s e n t a t i v e s

R e p r e s e n t a t i v e  F r a n  U l m e r

M E M O R A N D U M  

February 20, 1990

TO: Senator Lloyd Jones, Chair
Senate/Transportation Committee

FROM: Rep.

RE: HB 53, relating to drunk driving penalties

Although the primary emphasis of CSHB 53 is to target the worst 
drunk drivers by increasing the penalties for repeat offenders, 
several related issues arose during the committee process which 
resulted in extensive debate, and amendment, on the House floor. 
One of those issues concerns the court's ability to require an 
offender to forfeit the vehicle in which he was cited. The bill 
was amended on the floor to include aircraft as a vehicle which may 
be forfeited for a DWI offense, but excludes watercraft as a 
vehicle subject to forfeiture. This point stimulated considerable 
debate.

I would like very much to have an opportunity to discuss this and 
the other transportation related issues of CSHB 53 with you at your 
convenience.

District 4B — Juneau
P.O. BOX V • Juneau. A la ska  99811-3100 • (907)465-4947



A l a s k a  S t a t e  L e g i s l a t u r e

I Io u s e  o f  R e p r e s e n t a t i v e s

R e p r e s e n t a t i v e  F r a n  U l m e r

M E M O R A N D U M  

February 15, 1990

TO: Senator Lloyd Jones, Chair

CSHB 53 (Jud)AM, relating to drunk driving penalties, passed the 
House this week with a resounding vote of support (39-1). The bill 
goes a long way toward redressing some of the inequities present in 
our driving lav/s. I would appreciate the bill being calendared for 
a hearing in your committee at the earliest possible date.

Thank you for your consideration of this request.

FU/dl

District 4B — Juneau
P.O. Box V • Juneau. A laska 99811-3100 • (907)465-4947



LEGISLATIVE AFFAIRS AGENCY

M E M O R A N D U M  M a r c h  26, 1990

SU B J E C T :  D r i v i n g  w h i l e  i n t o x i c a t e d  - C S H B  5 3 ( J u d )  a m

TO: R e p r e s e n t a t i v e  F r a n  U l m e r

FROM: M i c h a e l  F. F o r d  /
L e g i s l a t i v e  C o u n s e l

Th e  f o l l o w i n g  is a s e c t i o n a l  a n a l y s i s  of C S H B  53(Jud) am.

S e c t i o n  1 - R e q u i r e s  t h e  c o m m i s s i o n e r  of the D e p a r t m e n t  of
P u b l i c  S a f e t y  to a d o p t  r e g u l a t i o n s  c o n c e r n i n g  p r o c e d u r e s  for 
o b t a i n i n g  a l i m i t e d  d r i v e r ' s  l i cense.

S e c t i o n  2 - A l l o w s  a p e r s o n  u n d e r  a g e  18 to r e c e i v e  a
l i c e n s e  w i t h o u t  t h e  s i g n a t u r e  of a p a r e n t  or g u a r d i a n ,  if 
the p e r s o n  is e m a n c i p a t e d .

S e c t i o n  3 - A m e n d s  the n o t i c e  r e q u i r e d  to be g i v e n  a p e r s o n  
p r i o r  to a d m i n i s t r a t i v e  r e v o c a t i o n  o f  a d r i v e r ' s  l i c e n s e  for 
D.W.I. or r e f u s a l  to s u b m i t  to a c h e m i c a l  b r e a t h  test.

S e c t i o n  4 - R e q u i r e s  the d e p a r t m e n t  to r e v o k e  a d r i v e r ' s  
l i c e n s e  s e v e n  d a y s  a f t e r  the p e r s o n  r e c e i v e s  n o t i c e  u n d e r  
A S  2 8 . 1 5 . 1 6 5 ( a ) ,  i f  the d e p a r t m e n t  r e c e i v e s  a s w o r n  r e p o r t  
f r o m  a l a w  e n f o r c e m e n t  o f f i c e r  th a t  c o n t a i n s  the i n f o r m a t i o n  
d e s c r i b e d  in this s e c t i o n .

'S e c t i o n  5 - S p e c i f i e s  th a t  a d m i n i s t r a t i v e  r e v o c a t i o n  a p p l i e s  
to p e r s o n s  n o t  y e t  l i c e n s e d .  P r o v i d e s  th a t  a d e p a r t m e n t  
h e a r i n g  o f f i c e r  m a y  g r a n t  l i m i t e d  l i c e n s e  p r i v i l e g e s  u n d e r  
AS 2 8 . 1 5 . 2 0 1 .

S e c t i o n  6 - P r o v i d e s  t h a t  a p e r s o n  w h o s e  l i c e n s e  is r e v o k e d  
m a y  m a k e  a w r i t t e n  r e q u e s t  for l i m i t e d  l i c e n s e  p r i v i l e g e s  
u n d e r  A S  2 8 . 1 5 . 1 6 5 ( d ) .

S e c t i o n  7 - S p e c i f i e s  t h a t  a n  i n i t i a l  r e q u e s t  for l i m i t e d  
l i c e n s e  p r i v i l e g e s  m a y  b e  m a d e  at a n y  time a n d  th a t  s u b s e­
q u e n t  r e q u e s t s  m a y  n o t  b e  m a d e  u n l e s s  the a p p l i c a n t  d e m o n­
st r a t e s  a s i g n i f i c a n t  c h a n g e  in c i r c u m s t a n c e s .
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S e c t i o n  8 - S p e c i f i e s  the i s s u e s  r e v i e w e d  in t h e  a d m i n i s t r a­
tive r e v o c a t i o n  h earing.

S e c t i o n  9 - R e q u i r e s  that the d e p a r t m e n t ' s  l i c e n s e  r e v o c a­
t i o n  a c t i o n  b e  r e s c i n d e d  if a f t e r  h e a r i n g  an i s s u e  is n o t  
p r o v e n  b y  the d e p a r t m e n t .

S e c t i o n  10 - P r o v i d e s  that a p e r s o n  f i l i n g  an a p p e a l  o f  the 
d e p a r t m e n t ' s  o r d e r  does n o t  a u t o m a t i c a l l y  g e t  a s t a y  o f  the 
o r d e r .

S e c t i o n  11 - E s t a b l i s h e s  th a t  b o t h  p r i v i l e g e  to d r i v e  a n d  to 
o b t a i n  a l i c e n s e  are r e v o k e d  for c o n v i c t i o n  of the l i s t e d  
o f f e n s e s .

S e c t i o n  12 - E s t a b l i s h e s  t h a t  b o t h  p r i v i l e g e  to d r i v e  a n d  to 
o b t a i n  a l i c e n s e  s h all b e  r e v o k e d  f o r  c o m m i t t i n g  the d e­
s c r i b e d  o f f e n s e s .

S e c t i o n  13 - E s t a b l i s h e s  th a t  b o t h  p r i v i l e g e  to d r i v e  a n d  to 
o b t a i n  a l i c e n s e  s h a l l  b e  r e v o k e d  f o r  c o m m i t t i n g  the d e­
s c r i b e d  o f f e n s e s .  E x c e p t  as p r o v i d e d  u n d e r  A S  2 8 . 1 5 . 2 0 1 ,  
t he c o u r t  m a y  not g r a n t  l i m i t e d  l i c e n s e  p r i v i l e g e s  for c e r­
t a i n  p e r i o d s  d e p e n d i n g  on  p r i o r  c o n v i c t i o n s .

S e c t i o n  14 - P r o v i d e s  t h a t  b o t h  p r i v i l e g e  to d r i v e  a n d  to 
o b t a i n  a l i c e n s e  as w e l l  as a d r i v e r ' s  l i c e n s e  s h a l l  be 
r e v o k e d  f o r  d r i v i n g  w i t h  a s u s p e n d e d  o r  r e v o k e d  lic e n s e .

S e c t i o n  15 - D e f i n e s  the t e r m  " p r e v i o u s l y  c o n v i c t e d "  as u s e d  
in A S  2 8 . 1 5 . 1 8 1 .

S e c t i o n  16 - G i ves a u t h o r i t y  to a h e a r i n g  o f f i c e r  to g r a n t  
l i m i t e d  l i c e n s e  p r i v i l e g e s .  P r o v i d e s  s t a t u t o r y  f a c t o r s  that 
t he c o u r t  or h e a r i n g  o f f i c e r  m a y  c o n s i d e r .  L i m i t s  the a b i l -  
•ity o f  the c o u r t  to g r a n t  l i m i t e d  l i c e n s e  p r i v i l e g e s  a f t e r  
r e v o c a t i o n  for D.W.I. or r e f u s a l  o f  a c h e m i c a l  test of 
b r e a t h .

S e c t i o n  17 - R e q u i r e s  the c o u r t  or h e a r i n g  o f f i c e r  to take 
p o s s e s s i o n  of the d r i v e r ' s  l i c e n s e  a n d  i ssue a t e m p o r a r y  
l i c e n s e  w h e n  g r a n t i n g  l i m i t e d  d r i v i n g  p r i v i l e g e s .

S e c t i o n  18 - L i m i t s  the r e s t o r a t i o n  of  the p r i v i l e g e  to 
d r i v e  or to o b t a i n  a l i c e n s e  for s p e c i f i e d  p e r i o d s  f o l l o w i n g  
a s u s p e n s i o n  or r e v o c a t i o n .
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S e c t i o n  19 - P r o v i d e s  that a c o u r t  i m p o s e d  r e v o c a t i o n ,  s u s­
p e n s i o n  o r  l i m i t a t i o n  i n c l u d e s  the p r i v i l e g e  to d r i v e  o r  to 
o b t a i n  a l i c e n s e .  E s t a b l i s h e s  m i n i m u m  p e r i o d s  o f  l i c e n s e  
r e v o c a t i o n .

S e c t i o n  20 - E s t a b l i s h e s  th a t  a c o u r t  i m p o s e d  r e v o c a t i o n  
Cakes e f f e c t  o n  the d a t e  o f  f i n a l  j u d g m e n t  u n l e s s  a n o t h e r  
p e r i o d  o f  r e v o c a t i o n  is a l r e a d y  in e f f e c t  or u n l e s s  o t h e r­
w i s e  s p e c i f i e d  b y  the court.

S e c t i o n  21 - P r o v i d e s  that p o i n t  s y s t e m  p e n a l t i e s  a p p l y  to 
the p r i v i l e g e  to d r i v e  or to o b t a i n  a l icense.

S e c t i o n  22 - P r o v i d e s  that d r i v i n g  w i t h  a c a n c e l e d ,  s u s p e n d­
ed or  r e v o k e d  l i c e n s e  is a n  A  m i s d e m e a n o r .  E s t a b l i s h e s  p e n ­
al t i e s  f o r  i n i t i a l  a n d  s u b s e q u e n t  c o n v i c t i o n s  a n d  adds a 
d e f i n i t i o n  o f  " p r e v i o u s l y  c o n v i c t e d "  as u s e d  in this s e c­
tion.

S e c t i o n  23 - E s t a b l i s h e s  that D . W . I .  is a c l a s s  A  m i s d e m e a n­
or a n d  p r o v i d e s  f o r  m i n i m u m  j a i l  s e n t e n c e s  and f i nes f o r  
i n i t i a l  a n d  s u b s e q u e n t  c o n v i c t i o n s .

S e c t i o n  24 - A d d s  a d e f i n i t i o n  of " p r e v i o u s l y  c o n v i c t e d "  f o r  
p u r p o s e s  o f  A S  2 8 . 3 5 . 0 3 0 .

S e c t i o n  25 - P r o v i d e s  th a t  the c o u r t  s h a l l  o r d e r  a p e r s o n  
c o n v i c t e d  of D. W . I .  to c o m p l y  w i t h  a n y  r e q u i r e d  r e h a b i l i t a­
tion  t r e a t m e n t .  E s t a b l i s h e s  c r i t e r i a  for i n p a t i e n t  t r e a t­
men t .  E s t a b l i s h e s  p e n a l t i e s  f o r  f a i l u r e  to c o m p l y  w i t h  
i n p a t i e n t  t r e a t m e n t .

S e c t i o n  26 - A m e n d s  the n o t i c e  r e q u i r e d  to be g i v e n  w h e n  a 
p e r s o n  u n d e r  a r r e s t  r e f u s e s  to t a k e  a c h e m i c a l  b r e a t h  test.

'S e c t i o n  27 - P r o v i d e s  for m i n i m u m  j a i l  s e n t e n c e s ,  f i n e s  a n d  
l i c e n s e  p e n a l t i e s  for p e r s o n s  c o n v i c t e d  o f  r e f u s a l  to t a k e  a 
c h e m i c a l  b r e a t h  test.

S e c t i o n  28 - P r o v i d e s  that the c o u r t  s h a l l  o r d e r  a p e r s o n  
c o n v i c t e d  o f  r e f u s a l  to ta k e  a c h e m i c a l  test of b r e a t h  to 
c o m p l y  w i t h  a n y  r e q u i r e d  r e h a b i l i t a t i o n  t r e a t m e n t .  E s t a b ­
li s h e s  c r i t e r i a  for i n p a t i e n t  t r e a t m e n t .  E s t a b l i s h e s  p e n ­
al t i e s  f o r  f a i l u r e  to c o m p l y  w i t h  i n p a t i e n t  t r e a t m e n t .  A d d s  
a n e w  d e f i n i t i o n  of " p r e v i o u s l y  c o n v i c t e d "  for p u r p o s e s  of 
A S  2 8 . 3 5 . 0 3 2 .
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S e c t i o n  29 - P r o v i d e s  that a c h e m i c a l  t e s t  m a y  be a d m i n i s­
te r e d  w i t h o u t  c o n s e n t  to a p e r s o n  u n d e r  a r r e s t  for o p e r a t i n g
a m o t o r  v e h i c l e ,  a i r c r a f t ,  o r  w a t e r c r a f t  w h i l e  i n t o x i c a t e d .

S e c t i o n  30 - P r o v i d e s  th a t  the s t a t e  m a y  s e e k  f o r f e i t u r e  of
a m o t o r  v e h i c l e  or w a t e r c r a f t  if i n v o l v e d  in a D. W . I .  o r  
r e f u s a l  to t a k e  a c h e m i c a l  b r e a t h  t e s t  a n d  t h e  p e r s o n  h a s  
two or m o r e  p r i o r  c o n v i c t i o n s  f o r  D . W . I .  or r e f u s a l  to ta k e  
a b r e a t h  test.

Se. ion 31 - E s t a b l i s h e s  p r o c e d u r e s  f o r  r e m i s s i o n  o f  f o r f e i­
ture tor a n  a i r c r a f t .

S e c t i o n  32 - P r o v i d e s  that m u n i c i p a l i t i e s  c a n  e s t a b l i s h  b y  
o r d i n a n c e  f o r  i m p o u n d m e n t  or f o r f e i t u r e  o f  an a i r c r a f t .

S e c t i o n  33 - C h a n g e s  the d e f i n i t i o n  o f  " d r i v e r ' s  l i c e n s e "  to 
i n c l u d e  the p r i v i l e g e  to d r i v e  o r  to o b t a i n  a l i cense.

S e c t i o n  34 - R e p e a l e r s .

S e c t i o n  35 - N o t i c e  of c h a n g e  to A l a s k a  R u l e s  of  A p p e l l a t e
P r o c e d u r e  603 a n d  611(d).

S e c t i o n  36 - A p p l i c a b i l i t y  s e ction.

S e c t i o n  37 - E f f e c t i v e  date.

M F F r p l
W K P 3 / 0 8 2
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R e p r e s e n t a t i v e  F r a n  U l m e r

M E M O R A N D U M  

March 26, 1990

TO: Senator Lloyd Jones, Chair
Senate Transportation Committee

FROM: Rep. F r 4 n V ^ ^ ^ ”̂

RE: CSHB 53, /jUD), relating to drunk driving penalties

CSHB 53 (Jud) corrects several inequities in Alaska’s current 
driving laws. The major thrust of this legislation is to target 
the worst drunk drivers. It increases penalties for repeat DWI 
offenses to reflect the seriousness of the crime (see attached 
comparison of penalties). In addition, it decreases the penalties 
for driving with a license suspended or revoked. Specifically, the 
bill:

(1) Makes the penalty for the 6th DWI conviction 360 days;
the 5th conviction is 240 days; 4th conviction is 120 days. 
This increase in penalties is consistent with the principle 
of graduated penalties for repeat offenders.

(2) Allows those convicted of DWI to earn back a limited 
license through their good conduct after their release 
from jail. A person convicted of a second DWI could 
apply to the court for a limited license for the last 
60 days of a one-year revocation.

(3) Under the 3rd DWI conviction, the license is revoked for 
5 years rather than 10 years (current law), with the 
possibility of earning back the last 2 years.

District 4B — Juneau
P.O. Box V • Juneau . A la ska  99811-3100 • (907)465-4947
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(4) Authorizes the court to require a convicted defendant to 
participate in rehabilitative alcohol treatment programs. 
This provision is necessary because, as a result of recent 
decisions from the Court of Appeals, courts can no longer 
continue the prior practice of requiring convicted 
offenders to participate in treatment programs.

The increase in DWI penalties is balanced fiscally by the reduction 
in penalties for driving with a license revoked (DWLR) or suspended 
(DWLS). The Department of Corrections states that there should be 
no fiscal impact on the correctional system.

CSHB 53 (Jud) seeks to ensure that Alaska's driving laws impose the 
most serious penalties on the most dangerous drivers. We need to 
get the less serious DWLR/DWI.S offenders out of jail and get the 
most dangerous drunk drivers off the road, in jail, and into 
treatment.

This legislation is supported by Mothers Against Drunk Driving, the 
Alaska Council on Prevention of Alcohol and Drug Abuse, and the 
Departments of Law, Public Safety, and Corrections.



COMPARISON OF PENALTIES 
CSHB 53 (JUD)

CRIME CURRENT LAW CSHB 53 (Jud)

1 s t  DWI

2nd DWI

3rd  DWI

4 th  DWI

5 th  DWI

6 th  DWI

DWLR/DWLS 
1/non-DWI

DWLR/DWLS 
2/non-DWI
DWLR/DWLS 
Court o rde red  
revoc  f o r  1/DWI

3 days in  j a i l ;
90 day lo s s / l i c e n s e  
$250 f in e

20 days in  j a i l ;
1 y r  l o s s / l i c e n s e  
$500 f in e

30 days in  j a i l ;
10 y r  l o s s / l i c e n s e  
$1000 f in e

30 days in  j a i l ;
10 y r  l o s s / l i c e n s e  
$1000 f in e

30 days in  j a i l ;
10 y r  l o s s / l i c e n s e  
$1000 f in e

30 days in  j a i l ;
10 y r  l o s s / l i c e n s e  
$1000 f in e

10 days in  j a i l ;
1 y r  l o s s / l i c e n s e

10 days in  j a i l ;
1 y r  l o s s / l i c e n s e
30 days in  j a i l ;
1 y r  l o s s / l i c e n s e  
$500 f in e

3 days in  j a i l ;
90 day lo s s / l i c e n s e  
Earn back l a s t  60 dy 
$250 f in e
20 days in  j a i l ;
1 y r  lo s s / l i c e n s e  
Earn back l a s t  60 dy 
$500 f in e
60 days in  j a i l ;
5 y r  l o s s / l i c e n s e  
Earn back l a s t  2 y r s  
$1000 f in e
120 days in  j a i l ;
10 y r  lo s s / l i c e n s e  
Earn back l a s t  5 y r s  
$2000 f in e
240 days in  j a i l ;
10 y r  l o s s / l i c e n s e  
Earn back l a s t  5 y r s  
$3000 f in e
360 days in  j a i l ;
10 y r  lo s s / l i c e n s e  
Earn back l a s t  5 y r s  
$4000 f in e
10 d a y s / j a i l  w/10 sus 
90 day l o s s / l i c e n s e  
80 h rs  comm, s e rv ic e
10 days in  j a i l  
90 day l o s s / l i c e n s e
20 d a y s / j a i l  w/10 sus 
90 day lo s s / l i c e n s e  
80 h rs  comm, s e rv ic e  
$500 f in e

DWLR/DWLS 90 days in  j a i l ;  30 days in  j a i l ;
C ourt o rd e red  1 y r  l o s s / l i c e n s e  90 day lo s s / l i c e n s e
revoc f o r  2 $1000 f in e  $1000 f in e
o r  more DWI
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1990 L E G I S L A T I V E  S E S S I O N  Publish Date: 1/18/90

F I S C A L  N O T E

REQUEST:________
Revision Date 2/9/90 
Title: An Act relating to the privilege to 

drive...
Sponsor: Ulmer, Koponen, Collins
Requestor: _______________________

Agency Affected: 
'BRU:

Components:

Alaska Court System 
Trial Courts

EXPENDITURES/REVENUES: (Thousands of Dollars)
OPERATING FY 90 FY 91 FY 92 FY 93 FY 94 FY 95

Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL

REVENUE

FUNDING: (Thousands of Dollars)
Genera! Funds 0.0 0.0 0.0 0.0 0.0 0.0
Federal Funds
Other

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

POSITIONS:
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page if necessary)

No fiscal impact. See attached analysis.

Prepared by^ 3 a n  StVaTTdberg, General ̂Counsel 
Division: Alaska Court System

Approved 1fy: fiministrative Director
Agency: Alaska Court System
Distribution (by preparer): 
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Requestor 
Office of Management & Budget 
Impacted Agency(ies

P h o n e :
D a te :

D a te :

264-8228
02/09/90

02/09/90
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c c
A l a s k a  C o u r t  S y s t e m

C S H B  53 (Jud)

A n y  f i s c a l  i m p a c t  o n  the A l a s k a  C o u r t  S y s t e m  w i l l  b e  in t h e  
n u m b e r  of r e v i e w  h e a r i n g s  th a t  m a y  be  h e l d  u n d e r  s e c t i o n s  24 a n d  
27. B e c a u s e  t h a t  n u m b e r  c a n n o t  be d e t e r m i n e d  w i t h  a n y  a c c u r a c y  
at  th i s  time, no f i s c a l  im p a c t  is i n d i c a t e d .  If t h e  c o u r t  f i n d s  
t h a t  it is h o l d i n g  a n  a p p r e c i a b l e  n u m b e r  of  r e v i e w  h e a r i n g s ,  a 
s u p p l e m e n t a l  a p p r o p r i a t i o n  wi l l  b e  r e q u e s t e d .

I
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REQ U EST : FISCAL NOTE

i\o vision Date: 1 -1 0 -9 0
Title: An a c t  r e la t in g  tn drunk

d r iv in g p e n a lt ie s
Sponsor Rep. illmer
Requestor:.

Agency Affected: Department o f  C o r r e c t i  ons
BRU : ____________, _________________________

Components : —  _________________________________

EXPENDITURES/REVENUES: (Thousands of Dollars)
OPERATING FY 91 rY  92 FY 93 FY 94 FY 95 FY 96

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
FOVTPMENT
LrtND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

0
.  . 0 0 0 0 0

0 0 0 0 0 0

TOTAL OPERATING - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -

CAPITAL 0 0 0 0 0 o

REVENUE 0 0 0 0 0 0

FUNDING: (Thousands of Dollars)
GENERAL FUND 
FEDERAL FUNDS 
OTHER 
TOTAL

0 0 0 n 0 n

0 o P p n in___
PO S IT IO N S :
FULL-TIME
PART-TIME
TEMPORARY

0 0 0 0 0 0

ANALYSIS : (Attach a separate page if necessary)

see A ttached

Prepared by : E- Kni f l h t o n . ^ r e . ^ g r _____   Phbne : 4 6 5 -3 3 7 6
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Approved by Commissioner: _______________________________________________Date: 1 -1 2 -9 0
Agency: _______ Department o f  C o r r e c t io n s ________________________
Distribution (by preparer) :
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Requestor
Office of Management and Budget
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PUBLISH D A T E  :
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FISCAL NOTER EQ U EST :
Revision Date: r< - r ''J_______________  Agency Affected: Department of Law
Title : ' nCt . s . . .   RRIf- Prosecutiondriving wnile in tox icated ..."  ' '
Sponsor: r o u s e  , u o , c i e ry L om m i ttee Components : _£LL
Requestor: Sepr. itlner ________________________

EXPEND ITURES/REVENUES : (Thousands of Dollars)
OPERATING FY 91 FY 92 FY 93 FY 94 FY 95 FY 96

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND &  STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS

TOTAL OPERATING -0- -0- -0- -0- -0- -0-

CAPITAL

REVENUE

FUNDING : (Thousands of Dollars)
GENERALFUND 
FEDERAL FUNDS 
OTHER 
TOTAL

-0- -0- -0- -0- -0- -0-

PO S IT IO N S :
FULL-TIME
PART-TIME
TEMPORARY

-0- -0- -0- -0- -0- -0-

ANALYSIS : (Attach a separate page if necessary)
Please see the attached analysis.
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