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TO: Senator Lloyd Jones
Chair

Transport%fW)n Committee
JAN 1 WSU

FROM Senator JipffuweAN
REGARDS: Request for Hearing on SB 386
DATE: January 15, 1990

I WOULD APPRECIATE THE EARLIEST POSSIBLE HEARING FOR sB 386 BY

the Transportation Committee.

SB 386 amends Alaska Statute 28.35. by adding a new section

dealing with pedestrian use of crosswalks.

This addition to state law would allow local governments to

enforce crosswalk violations. Currently local governments

NOT ENACT AN ORDINANCE WHICH IS INCONSISTENT VVITH THIS TITLE (R
STATE REGULATIONS PROMULGATED UNDER THIS TITLE.

Local government officials in Juneau see a need for this change

and | 'm sure other local governments across the state would

support it.

There's no doubt of the need for enforcement activities in
Juneau. This measure outlines the cip.cumstances of when
pedestrians have the right of way and when they don't. It will

provide local governments the direction and authorization they

NEED FROM THE STATE.

Your consideration of this request is most appreciated.

District C
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FIRST COMMITTEE OF REFERRAL
DATE: January 12, 1990 FURTHER: Judiciary
Date of 5-Day Notice: [- (g 6 DATE TURNED , 0 ~
(in accordance with Uniform Rule 23) INTO OFFICE: [/~ 0*1?)
Transportation Committee considered SENATE BILL NO. 386

An Act relating to pedestrian use of crosswalks.

and recommended:

[ 1 replace with CS 5 |PS frrrSf))[V] same title
[

1 new title
[ 1] attached amendment(s)

] letter of intent ad.opted

[v] do pass

[ ] do not pass

[ ] no recommendation
individual recommendations

[ 1 further referral to

ATTACHES NEW FISCAL NOTE(S):

Department(s)/Fate: Department(s)/Date:
[ 1 fiscal note(s) [ 1 zero fiscal note(s)
[ 1 appropriation-no fiscal note [ 1 Governor®s Dbill w/fiscal note

OTHER RECOMMENDATIONS:

Cbhir/Z/""Signature
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STATE OF ALASKA BEX VERSION: SB 38 (a)
1990 LEGISLATIVE SESSION PUBLISHDATE* 1/24/90
'REQUEST: FISCAL NOTE
Revision Date: , _ Agency Affected:  DOT&PF ,
Title: An Act relating to pedestrian use of crosswalks. BRU: Etnggmegrmg & Operations
anaaras
Sponsor Sen. Duncan Components:
Requestor
OPERATING Fy 91 FY 92 FY 93 FY 94 FY95 FY 96
PERSONAL SERVICES 0 0 0 0 0 0
TRAVEL 0 0 0 0 0 0
CONTRACRJRAL 0 0 0 0 0 0
SUPPLIES 0 0 0 0 0 0
EQUIPMENT 0 0 0 0 0 0
LAND & STRUCTURES 0 0 0 0 0 0
GRANTS. CLMMS 0 0 0 0 0 0
MISCELLANEOUS 0 0 0 0 0 0
TOTAL OPERATING o 0 0 0 0 0
CAPITAL 0 0 0 0 0 0

REVENUE 0 0 0 0 0 0 J

FUNDING: (Thominet of Dolhral

GENERALFUND 0 0 0 0 0 0
FEDERAL FUNDS 0 0 0 0 0 0
OTHER 0 0 0 0 0 0
TOTAL 0 0 0 0 0 0
POSITIONS:

FULL-TIME o i 0

PART-TIME 0 ¢ 0

TEMPORARY 0 0 1 0 0 0 0

.. ANALYSIS: The department supports this bill as it clarifies and strengthens the rights and
resp0n3|b|I|t|es_ofFedestrlans when entering a marked crosswalk. It may be prudent to also clarify the law for
unmarked but implied crosswalks at unsignalized intersections. The fiscal impact of this bill is zero. Some basic facts
about pedestrian accidents in Alaska and the current traffic engineering are discussed on page 2.

Prepared bE: Jeffery C. Ottesen Phone:  465-2951
Division: Engineering and Operations Standards Date:  Jan. 23,1990
Approved by Commissioner M | | 1J L Date: +/0.zh*

Agency: Department of Transportatién and Public'Facilities  ~

Distribution (be( preparer):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Ageiicy(ies) page Lof2



The fiscal impact of this bill in FY90 is zero.

Pedestrian Traffic Accidents in Alaska

It should be noted that pedestrian safety is a vital matter given the losses that occur in our state. In 1988 there
were 21 pedestrians deaths in Alaska and 29 pedestrians suffered major injuries. While involved in only 1.4% ofall
traffic accidents they comprise 22% of fatal traffic accidents. About one-half of these accidents involve children or
youth. The death rate is also skewed toward the Native population. A paper written in 1986 by Doctor John P.
Middaugh, State Epidemiologist suggests there is a crisis in pedestrian fatalities in the Anchorage area involving

Native Alaskans.

Traffic-Engineering Considerations for Crosswalks

Some studies have shown that painted crosswalks, particularly at uncontrolled intersections, create a false sense of
security for pedestrians. This is partially validated by the difficulty the average driver has in seeing crosswalk
striping from a safe stopping distance. Even hi the best of conditions (daylight with bright stripping) crosswalks
can be hard to see at 40 mph due to the low viewing angle. In Alaska, with long winter darkness, and diminished
stripping effectiveness due to snow, or the wearing effect of sand and studded tires, the situation is only aggravated.

This creates a dilemma for traffic engineers. Common sense would suggest that marked crosswalks be installed
wherever sufficient pedestrian traffic vtirrants them. Yetaccident statistics suggest this fosters an unsafe condition.
From an international perspective, our standards for identifying crosswalks may be at issue. In Europe, New
Zealand and Australia crosswalks are identified with brightly delineated vertical poles and/or much wider pavement

markings.

Education and Enforcement
Public education for both pedestrians and drivers as well as sufficient law enforcement are necessary components to

a campaign to reduce pedestrian accidents.



STATE OF ALASKA BILL VERSION: SB 386 (b)

1990 LEGISLATIVE SESSION PUBLISH DATE: 1724/90
REQUEST:
Revision Date:. Agency Affected: Pnhllc Safety
Title: '™\n Act relating to pedestrian BRU: Alaska State Troopers
use ofcrosswalks

Sponsor: .Senator Duncan Component: Detachments
Requestor: Senate Transportation

EXPENDITURES/REVENUES: (Thousands of Dollars) (Inflation not Included)

OPERATING FY 91 FY 92 FY 93 FY 94 FY 95 FY 96

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND & STRUCTURES
GRANTS, CLAIMS

M "SCELLANEOUS

TOTAL OPERATING -0- -0- -0- -0- -0- _0-
CAPITAL -0- -0- -0- -0- -0- -0-
REVENUE -0- -0- -0- -0- -0- -0-

FUNDING: (Thousands of Dollars)
GENERAL FUND -0- -0- -0- -0- -0- -0-

FEDERAL FUNDS
OTHER/PROG RCPT

TOTAL -0- -0- -0- -0- _0- _0-
POSITIONS:

FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0

TEMPORARY 0 0 0 0 0 0

ANALYSIS: (Attach a separate page |If nrcessary)

No fiscal Impact anticipated.

""Prepared by: Francis C. Allan Phone: 269-5591
Division: Alaska State Troopers Date: 01/19/90
Approved by Commissioner™ """~ "~r thur English Date: vV V\

Agency: Department of Public Safety n._. -



STATE OF ALASKA BILLVERSIONCS SB 386(TFf

1990 LEGISLATIVE SESSION PUBLISHDATE; 1/24/90

REQUEST: FISCAL NOTE

Revision Date: Agency Affected: DOT&PF

Title: An Actrelating to pedestrian use of crosswalks. BRU:  Engineering & Operations
Standards

Sponsor Sen. Duncan Components:

Requestor

EXPENDITURES/REVENUES:  awtndiofDoUinn

OPERATING FY91 FY92 FY93 FY94 FYO5 FY 96
PERSONAL SERVICES 0 0 0 0 0 0
TRAVEL 0 0 0 0 0 0
CXJINTRACTURAL 0 0 0 0 0 0
SUPPLIES 0 0 0 0 0 0
EQUIPMENT 0 0 0 0 0 0
LAND & STRUCTURES 0 0 0 0 0 0
GRANTS. CLAIMS 0 0 0 0 0 0
MISCELLANEOUS 0 0 0 0 0 0
TOTAL OPERATING 0 0 0 0 0 0

CAPITAL 0 0 0 0 0 0
REVENUE 0 0 0 0 0 0

GENERAL FUND 0 0 0 0 “ »
FEDERAL FUNDS 0 0 0 0 0 0
OTHER 0 0 0 0 0 0
TOTAL 0 0 0 0 0 0
FULL-TIME 0
PART-TIME 0 0 0 0 0 0
TEMPO™ ARY 0 0 0 0 0 0

ANALYSIS: The department supports this bill as it clarifies and strengthens the rights and
responsibilities of pedestrians when entering a marked crosswalk. 1t may be prudent to also clarify the law for
unmarked but implied crosswalks at unsignalized intersections. The fiscal impact of this bill is zero. Some basic facts
about pedestrian accidents in Alaska and the current traffic engineering are discussed on page 2.

Prepared by: Jeffery C. Gttesen Phone: 465-2951
Division: Engineering and Operations Standards Date: Jan. 23,1990
Approved by Commissioner /77~ AF . 1d Date:_ «fozhb

Agency: Department of Transportati6én and Public Facilities S ')

Distribution (by preparer): _
Legislative Finance .
Legislative Sponsor Changes iii 6&'3 %(n (TKSr )

Requestor have no fiscal impact.
Office of Management and Budget This fiscal note s
Impacted Agency(ies) appropriate. F@ld:z



The fiscal impact of this bill in FY90 is zero.

Pedestrian Traffic Accidents in Alaska

It should be noted that pedestrian safety is a vital matter given the losses that occur in our state. In 1988 there
were 21 pedestrians deaths in Alaska and 29 pedestrians suffered major injuries. While involved in only 1.4% ofall
traffic accidents they comprise 22% of fatal traffic accidents. About one-half of these accidents involve children or
youth. The death rate is also skewed toward the Native population. A paper written in 1986 by Doctor John P.
Miodaugh, Stale Epidemiologist suggests there is a crisis in pedestrian fatalities in the Anchorage area involving

Native Alaskans.

Traffic, Engineering Considerations for Crosswalks
Some studies have shown that painted crosswalks, particularly at uncontrolled intersections, create a false sense of

security for pedesr ®>\s. This is partially validated by the difficulty the average driver has in seeing crosswalk
striping from a sal:1*.upping distance. Even in the best of conditions (daylight with bright stripping) crosswalks
can be hard to see at40 mph due to the low viewing angle. In Alasku, with long winter darkness, and diminished
stripping effectiveness due to snow, or the wearing effect of sand and sudded tires, the situation is only aggravated.

This creates a dilemma for traffic engineers. Common sense would suggest that marked crosswalks be installed
wherever sufficient pedestrian traffic warrants them. Yetaccident statistics suggest this fosters an unsafe condition.
From an international perspective, our standards for identifying crosswalks may be atissue. In Europe, New
Zealand and Australia crosswalks are identified with brightly delineated vertical poles and/or much wider pavement

markings.

Education and Enforcement
Public education for both pedestrians and drivers as well as sufficient law enforcement arc necesi try components to

a campaign toredtvc pedestrian accidents.
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STATE OF ALASKA BILL VERSION: rs SB 386 (b)
1990 LEGISLATIVE SESSION PUBLISH DATE: 1/24/790
REQUEST:
Revision Date: Agency Affected: Pnhllc Safety
Title: "An Act relating to pedestrian BRU: Alaska State Troopers
use of crosswalks."
Sponsor: Senator. Duncan Component: Detachments
Requestor: Senate Transportation
EXPENDITURES/REVENUES: (Thousands of Dollars) (Inflation not Included)
OPERATING FY 91 FY 92 FY 93 FY 94 FY 95 FY 96

PERSONAL SERVICES
TRAVEL
contractual
SUPPLIES
EQUIPMENT

LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

TOTAL OPERATING -0- -0- -0- -0- -0- -0-
CAPITAL -0- -0- -0- -0- -0- -0-
REVENUE -0- -0- -0- -0- -0- -0-

FUNDING: (Thousands of Dollars)
GENERAL FUND -0- -0- -0- -0- -0- -0-

FEDERAL FUNDS
OTHER/PROG RCPT

TOTAL -0- -0- -0- -0- -0- -0-
POSITIONS:
FULL-TIME 0 0 0 0 0 0
r
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0
ANALYSIS: (Attach a separate page 1f necess-- *
<25
No fiscal Impact anticipated. Changes 1in Sfc (TftsP )

have no fiscal impact.
This fiscal note is
appropriate.

""Prepared by: Francis C. Allan Phone: 269-5691
Dlvislon: Alaska State Troopers Date: 01/19/90.

Approved by Commissioner hur Cn«ii-L
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MEMORANDUM January 19, 1990
SUBJECT: Pedestrian use of crosswalks - SB 386
T0: Senator Jim Duncan

FROM: Michael F. Ford

Legislative Counsel

You requested a sectional analysis of SB 386. The bill adds

a new section to AS 28.35, and requires that a motor vehicle
yield the right-of-way to a pedestrian within a crosswalk,

or a pedestrian attempting to use a crosswalk. The bill

also provides that a pedestrian does not have the right-of-
way with regard to an emergency vehicle, or when an approach—
ing motor vehicle would not have an opportunity to safely

stop at the crosswalk.

Please contact me if you need further assistance.

MFF:mi
wkmi6/029
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MEMORANDUM

Michael S.

Amendment

August 28

CITY/BOROUGH OF JUNEAU
155 South Seward Street, Juneau, Alaska 99801
DU r A r . t

DIE - -

AUG ~ 1 1787

i

Tt oo 8

Gelstoja, Chief of Police

A i P
to, Deputy City-Borough Attorney"

of CBJ 72.02.155

, 1987

Sorry Chief, we can"t help you. There is a state statute in
the way. CBJ 72.02.155 1is 1identical to 13 AAC 02.155(a). This
is to be expected, since AS 28.01.010 provides 1in relevant part:

Provisions Uniform Throughout the State. (a)
The provisions of this title and the
regulations promulgated under this title are
applicable within all municipalities of this
state. No municipality may enact an
ordinance which is inconsistent with the
provisions of this title or the regulations
promulgated under this title.

The supreme court, mindful of legislative concern for
traffic law uniformity, has employed AS 28.01.010 to strike down
an early attempt by Anchorage to enact a blood-level DWI
ordinance when the state was still requiring evidenceofactual
impairment, Simpson v. Municipality of Anchorage, 635P. 2d 1197
(Alaska App. 1981). The same statute was applied to strike down
a Fairbanks ordinance requiring an emergency vehicle to use
audible signals at all times, while the state permitted a silent
approach to a burglary scene. Adkins v. Lester, 530 P.2d 11
(Alaska 1974)

I expect that your requested amendment would meet the same
fate. A requirement that the driver of a vehicle stop when a
pedestrian enters any portion of a crosswalk 1is inconsistent with
a requirement that the driver stop when the pedestrian enters a
particular portion of the crosswalk.

It is unlikely that we can draft something that would fall
within the savings clause of AS 28.01.010(b), which provides, in
pertinent part:

Notwithstanding (a) of this section, a

municipality may enact necessary ordinances

to meet specific local requirements.
k CITY/BOROUGH OF JUNEAU
fe A ALASKA'S CAPITAL CITY



Amendment of CBJ 72.02.155 -2- August 28, 1987

Under a rule established in Simpson, application of the
savings clause requires a two-fold showing be made before an
ordinance 1inconsistent under AS 28.01.010(Ca) can be upheld.

First, it 1is incumbent upon the municipality
to demonstrate the existence of a ‘"specific
local requirement.” Second, the municipality
must show that its ordinance was
"necessary” — in other words, that the
specific local problem could not be addressed
in a manner consistent with the provisions of
the Alaska motor vehicle code.

Unless we can establish that Juneau pedestrians are
particularly fleet of foot or that Juneau drivers are 1in the
habit of traveling on the wrong side of the roadway, || doubt we

can establish a case for requiring drivers in Juneau to stop
sooner than they must 1in other parts of the state.

This 1legal problem would be of less concern if the district
court were willing to agree that there are occasions when a

pedestrian "is approaching so closely from the opposite half of
the roadway as to be in danger." In all fairness, though, 1 can
see the court®"s dilemma: this "approaching eo closely™ exception
is difficult to apply when the preceding clause appears to
establish a simple "this half or that half" rule. I suggest that
we resolve this dilemma by paying less attention to the
pedestrian®s Jlocation and more to his or her manner. Regardless
of exact location, a pedestrian approaching from the opposite
half of roadway is "in danger” if he or she is distracted,
intoxicated, daydreaming, escorting a child, or otherwise
unlikely to pause and yield at the halfway point of the
crosswalk. A pedestrian who 1is cautious and alert, <constantly

scanning the street, proceeding slowing, and wearing a beanie
with a flashing amber Jlight <can be expected to defer to the
automobile. Unfortunately, my suggestion 1is difficult to apply.
Few complainant pedestrians are likely to admit that they were in
a mental fog while crossing the street. Drivers too, are apt to
stress the apparent alertness of approaching pedestrians. Still,
it"s the best | can do for you right now given the uniform state
rule applicable to this traffic situation.

JRC/mjm



December 13, 1S89

TO: Jim Hall
Assistant City-Borou”™h Manager

FROM:
SUBJECT: Crosswalk Enforcement

I agree with the concern raised by Assembly Member Peterson on
the iss e of crosswalk violations by motorists 1in the Juneau
area. Tt appears as 1f there is a general attitude on the part
of the motoring public that there is no sanctity for pedestrians
attempting to properly use crosswalks.

In addition to the above, attempts by Juneau Police Department
personnel at enforcement are not as vigorous as possible. This
stems from a long standing inability to successfully prosecute
crosswalk violations thathave been Issued to offending
motorists. It has traditionally been the interpretation of the
court of CBJ ordinance, and a correct interpretation, that the
pedestrian must be actively asserting their right to the traveled
half of the roadway in order for a motorist to be in violation.
I am sure you will agree that In practicefewpedestrians are
aggressive enough to make this assertion.

Police Department staff are certainly willing to work to ensure
crosswalk compliance. Enforcement, 1in conjunction with education
and engineering will create an atmosphere more conducive to
pedestrians feeling at ease when using pedestrian crosswalks. In
this vein I met with Pepper McCollum, Jon Alhgren and Rick
Purvis from the State of Alaska, DOT/PF in an attempt to
coordinate state and local efforts pertinent to this issue.

However,... in order to make enforcement a viable course of action
to pursue, 1t will of necessity entail a modification of our
ordinance, 72.02.155, through some type of change to 13AACO02.155
(a) to allow us to pursue a more aggressive enforcement stance.

I have attached to this memorandum a memorandum 1 received from
John Corso dated August 28, 1987. At that time 1 had requested
that he look into a modification of our ordinance to allow for
more productive enforcement of crosswalk violations. The essence
of his memorandum was that without a change to state law no
changes of city ordinances were possible.



Jim Hall
Page 2
December 19, 1989

Rest assured that 1 am desirous of working from an enforcement
perspective to enhance pedestrian use of our crosswalks and will
undertake what is necessary from that perspective to accomplish
our desired end once we have the necessary resources.

MSG/ps






SENATE COMMITTEE REPORT

FIRST COMMITTEE OF REFERRAL

DATE: January 18, 1990 FURTHER: Resources
Finance

Date of 5-Day Notice: DATE TURNED

(in accordance with Uniform Rule 23) INTO OFFICE: A

Transportation Committee considered SENATE BILL NO. 392

"An Act relating to credit for development or improvement of access to
land."

and recommended:
[ } replace with cs [ 1 same title
new title
[ 1 attached amendment(s)
letter of intent adopted
[ 1 do pass
[ 1 do not pass
[ 1 no recommendation
individual recommendations

[ 1 further referral to

ATTACHES NEW FISCAL NOTE(S):
Department(s)/Date: Department(s)/Date:

D@ fiscal note fs) 4CS

[ 1 appropriation-no fiscal note

SIGNING DO PASS:



STATE OF ALASKA BILLVET jN: _ JB 291 Ca)
1990 LEGISLATIVE SESSION PUBLISH VIE: 3/13/90

CRTECT FISCAL NOTE

Revision Date: L ATV AfFFMrwi e Corrmerce & Economic Dev.

Tife: Credit for development or brtt* e
improvement of access to land -
Sponsor:  Co.ghi]7 Cnmpwrnc *_|

Requestor: Senate Transportation

EXPENDITURES/REVENUES:  (Thousands of Dolors)
OPERATING FY 91 FYy 92 FYy 93 FY 94 FY 95 FY 96

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND & STRUCTURES
GRANTS. CLAIMS

MISCELLANEOUS

TOTAL OPERATING 0 0 Q JL cL n
CAPITAL 0 0 0 0 0 a
REVENUE 0 0 0 0 0 0

FUNDING: (Thousands of Dollars)

GENERALFUND

FEDERALFUNDS

OTHER "

TOTAL (T u A I -0 )

POSITIONS:

FULL-TIME b 0 0 0 o 0

PART-TIME

TEMPORARY

ANALYSIS : (Attach aseparate page if necessary)
As titled, bill gives credit against state lease or sale for improved access

to state land. These "road credits"™ appear to be available for work on state
lands or on lands adjacent to state lands. This bill could favorably affect
the cost of resource extraction on state lands. Administrative costs are
carried by DNR.

Prepared by: Diane Mayer, Program Manager---------———-———————- ph™ . 7
Division:__ Business Development \\ n=*,*e 1/?20Q/QQ_

Approved by. Commissioner: Larry Mercul ief=~r~r1 A%
Agency: “Department of commerce & Economic Development

Distribution (by preparer) *
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agency(ies)

DM/dgl 6210D/12990a



FISCAL NOTE

REQUEST:

Revision Date: Azencv Affectede Coimerce & Economic Dev.

Tide: Credit for development or RRIT.
improvement of access to land

Sponsor: Coghi 11 .
Requestor: Senate Transportation

EXPENDITURES/REVENUES: (Thousands of Dollars)
OPERATING FY 91 FY 92 FY 93 FY 94

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS

TOTAL OPERATING 0 0 0 0

FY 95 FY 96

CAPITAL 0 0 0 0 n

REVENUE 0 0 0 0

FUNDING: (Thousands of Dollars)

GENERAL FUND

FEDERAL FUNDS

OTHER

TOTAL U

POSITIONS:

FULL-TLME 0 0
PART-TIME
TEMPORARY

ANALYSIS : (Attach aseparate page if necessary)
As titled, bill gives credit against ,tate lease or sale for improve access

to state land. These "road credits" appear to be available for work on state
lands or on lands adjacent to state lands. This bill could favorably affect
the cost of resource extraction on state lands. Administrative costs are

carried by DNR.

Preparedby: Diane Mayer. Program Manager Ph™ , e 465r2QLZ
Division: Business Development Date: 1122m e
Approved bv Commissioner: Larry Mercul ie fK A A AW Date:

Agency: Department of Commerce < Economic Development

Distribution (by preparer):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agency(ies)

DM/dgl 6210D/12990a



STATE OF ALASKA BILL VERSION: ~ SB 392(b)
1990 LEGISLATIVE SESSION PUBLISHDATE: 3/13/90

FISCAL NOTE

REQUEST:
Revision Date: - Agency A/Tected: Natural Resources
Tide : An act relatinc to credit for BRU; Land and Water kanagement
development on improvement of access to land

Sponsor:- Sen. Coghill-————---mmmmmme—- Components

Requestor:,,

EXPENDITURES/REVENUES:  (Thousands of Dollars)

OPERATING FY 91 FY 92 FY 93 FY 9* FY 95 FY 96
PERSONAL SERVICES 201.1 207.7 215.7 222.9
TRAVEL 1U.0 i0.U 10.0 10.0
CONTRACTUAL 4.0 4,0 4.0 5.0
SUPPLIES 5.0 5,0 . .5.0 5,0
EQUIPMENT

LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

TOTAL OPERATING 220.1 226.7 234.7 242 .9
CAPITAL
REVENUE
FUNDING:  (Thousands of Dollars)
GENERAL FUND 220.1 226.7 234.7 242.9
FEDERAL FUNDS
OTHER
TOTAL
POSITIONS;
FULL-TIME oA 4 4 4
PART-TIME 1 1 1 1
TEMPORARY

ANALYSIS :  (Attachaseparate page if necessary)

ﬁv— / Carol Shobe . 162-2326
repared by X——----—-—-—-—-"-"----oo oo Phone : .
Division: Date:  2/15790
Approved by Commissioner: X - o= - Date:

Agency: -

Distribution (by preparer):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget /
ImpaoedAgency(ies)



Fiscal Note SB 392

FY 91 FY 92

Editions

NRM | Appraiser (18) 1PFT 50,543 527309
NRM | Appraiser
to appraise roads
for land credit and
give value to Regional
Offices and Contract
Administration.

NRO n 06) - NRO, SCRO 2PFT 88,966 91,972
SERO 1/2PFT 224242 22,993
NRO Il positions
will be located
within the regional
offices and will conduct
field inspections,
coordinate with.

Boroughs, DF & G, DEC,
Div. of Ag, DOTPF,

etc., to ensure that
constructed roads are

built to prevailing
standards, environmentally
proper, and that the road
benefits the State of Alaska

NRO TG4) Contract Admin. 1PFT 39il36
NRO | Contract
Administration - to
amend contracts,
review payments,
approve land credits
related to land sale
‘contracts affected by
this bill. Additionally,
write regulations and
develop procedures

TOTAL 201,087 207,690

Travel 10.0
Contractual 4.0.
Supplies 5.0



TINL 2] .
ty |A|j£ G< /jl.LAoA/L DILL VERSION . Cési%T rsp) (b)
1990 LEGISLATIVE SESSION pubushdate: /
FISCALNOTE
REQUEST:

Revision Datc| 12-Mar-90 Agency Affected: Natural Resources
Title: An act Rrclati n? to credit development B Land & Water Management

on improvement of access to fand.

Sponsor. — Coghi'l Components:

Requestor:  Senate Finance Land & Water Management

EXPENDITURES/REVENUES (Thousands of DoIIarsg
OPERATING FY a1 FY 92 FY 93
PERSONAL SERVICES 111 11.26 11
TRAVEL 10. 10.0 1
CONTRACTUAL 4 4.0
SUPPLIES B, 50

EQUIPMENT

LAND&STRUCTURES

GRANTS.CLAIMS

MISCELLANEOUS

TOTAL OPERATING 130.2 131.6 133.2 134.6 0.0 0.0

CAPITAL

FY 94 FY 9 FY 96
b

oS~
OO OO

C)CJ'l
C)OO@

()‘I:b

REVENUE

FUNDING:  (Thousands of DoIIarsg
GENERAL. FUND 1302
FEDERAL FUNDS

OTHER
TOTAL 1302 1316 133.2 134.6 0.0 0.0

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate page if necessary)

1316 133.2 134.6

oo
oo

S
(e N ]
>~
N
N —
OO

See Attached

\" Prepared by Larry Ostrovsky Phone:  465-2400
jtn Division: ~ Commissioner's Office Date: 12-Mnr-90

Approved by Commissioner. ~ C~0”jtT*ertiiie Gorsuch Date: 12-Mar-90
Agency. Department of Natural Resources

D|str|but|0n (by preparer) :
Legis atlve Inance
Leglslatlve Sponsor
Request
Office of Mana%ement/and Budget
Impacted Agency(ics)/ page 1  of 2



Page 2
Fiscal Note CSSB 392

Positions Fy 91 fy Q@
NRM 1 Appraiser (18) 1 PPT 27,251 26,104
To determine whether the 1improvement of access enhances the value
of state land or other state resources. To appraise roads for land
credit and give value to Regional Offices and Contract

Administration.

NRO Il (16) 2 PPT 44,483 45,986

A half time position in the Northern and Southcentral Regions
located within the regional offices. To process right-of-way
applications, conduct field inspections, coordinate with boroughs
and other agencies (DFG, DEC, Div. of Ag ., DOTPF) to ensure that
constructed roads are built to prevailing standards,
environmentally proper and that the road benefits the State.

NRO 1 (14) 1 PFT 39,336 40,516

Position placed in the Contract Administration Unit to amend
contracts, review payments, approve Jland credits related toeland
sale con tracts affected by this bill. Additionally, write
regulations and develop procedures.

TOTAL 100 111,170 112,606
200 10,000 10,00C
300 4,000 4,000
400 5.000 5.000

13P, 170
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DEPARTMENT OF NATURAL RESOURCES JUNEAU. ALASKA 90801-1796

OFFICE OF THE coMmissioner / PHONE: (307) 465-2400

February 15, 1990

FEB "s igSt

The Honorable Lloyd Jones

Chair

Senate Transportation Committee
P.0. Box V

Juneau, AK 99811

Dear Senator Jones:

Subject: SB 392, An Act Relating to Credit for Development or
Improvement of Access to Land.

Position: The Department of Natural Resources does not oppose
the concept of this bill; however, we recommend that a new
section be added to AS 19.30.095 which would read:

"AS 19.30.095, Credit Against Lease or Purchase Payments.
The Commissioner of Natural Resources may grant a credit
against lease or purchase payments for state land to the
lessee or purchaser of state land who develops or improves
access on state land to the land being leased or developed.

The department shall develop regulations for the process;
the credits shall be approved prior to construction, not
subsequent to construction."”

The department recommends the above change because of concerns
about the present version of the bill. The state may be in a
position of granting credit for a road that is not usable or

maintained.

The bill requires the amount of credit be equal to the increased
value of state land resulting from the development or improvement
of access. Such a determination of value would be done by
appraisal each time or for each segment or improvement resulting
in multiple credit determinations and awarding credit more than
once. The appraisal process 1is often time consuming and costly.
The state must be careful iIn this area because such a credit must
be reported to the IRS for federal 1income tax purposes.

10-J9LH



Senator Lloyd Jones -2- February 15, 1990

There are no guarantees that construction would be completed; no
contracts are entered into. IT a contract to build a road is
let, it must be awarded under State Procurement Code AS 36.30
prior to construction of the road. The procurement code
requires competitive bidding and identification of construction
standards before the read is built.

The bill appears to provide only for the width of the right-of-
way but not for access construction standards, inspection,
acceptance or even any prior approval before development or
improvement would occur. Wetlands, critical habitat, etc., are
considered prior to a disposal; however, alternative road access
may affect these areas if the access 1is outside the planned

disposal area.

The bill creates considerable administrative impact to implement
and operate.

Development or improvement of access to state land and other
state resources 1is difficult and expensive. There are land sales
and leases of state land to which access roads do not exist
although legal access may have been established. Additionally,
there have been some agricultural sales for which road access did
not exist, and development of the parcel was not required until
physical access was constructed. AS 38.05.020(7) allows the
Commissioner to waive specific development requirements for such
agricultural land sale contracts if the land 1s inaccessible by
road and transportation, marketing and development costs render
the required development uneconomical.

A further alternative to the current approach would be to fund
access roads pursuant to the existing authority 1in

AS 19.30.111 - 19.30.241. This will not only provide needed
access to disposal areas but provide jobs in the private economy
through the procurement process.

Please contact me i1f you have any questions regarding this
matter.

Sincerely,



JSenator 3lolin JL (3lack) Olagfjtll

Box V .Aluaku ;8tatc ~Ccgislaturc
Juneau, Alaska 99811
(907) 465 4797

Box 55028
North Pole. Alaska 99705
(907) 488-0862

MEMORANDUM

DATE: February 13, 1990

TO: Senator Lloyd Jon
Senate Transporta

FROM: Senator Jack Cogh

SUBJECT: SB 392; An Act relatfipg to credit for development or
improvement of access to land.

Thank you for scheduling this bill with out delay. This
legislation represents a concept we have been considering for the
several years 1 have served on Transportation Committee.

The bill will serve to streamline the bureaucratic process where
by access 1is provided to some state lands. It does not eliminate
any programs that are already on the books, because they have their
place, but this Dbill will allow improvement or construction of
access to take place on a more expedient basis. There are no
guarantees that credits toward the lease or purchase price of land
will be given by the department, but they should be granted where
adjacent state land values are increased because of the improvement
or construction.

This bill serves as an incentive to develop state lands on an
Alaskan scale. In other words, by residents that invest in this
state on an as funds are available basis. Government should not
stand in their way or 1increase beyond reason, the costs of access
construction, especially when citizens are doing the state a favor
by putting our land to good use. State Government on the other
hand 1s mandated by the constitution to provide lands for
settlement, so it seems only reasonable that we also provide
mechanisms to access those lands in a cost effective, timely
manner.

Included with this memorandum is just one gentleman®s case file on
getting access to his farm land.

Thank you.



SB 392

Add in title:

Section 1.

SecC.

Delete

Add a new

r -emidi ts

for development or improvement of access to land.

and providing for an immediate effective date.

19.30.103.

(b) and replace with:

(b) The amount of credit granted shall not exceed
50 percent of the purchase price of the land or
lease payments for the term of the lease and it
shall not exceed the cost of construction or
improvement, as determined by the commissioner of
natural resources.

section (c):

(c) The lessee or purchaser of state land, to be
granted the credit allowable in this section, must
receive approval from the commissioner prior to
construction of a new road or access or improvement
to existing roads or access.

sec.19.30.105 (a)

After

the word

On Fage
1 not to

Add:

*

Section

2.

19.30.103- 19.30.1077”1in line 23, page one, 1insert
"may".

two, after "right-of-way width”™ in line 2, insert,

exceed 300 feet.

This act takes effect immediately.



SB 392 Credits

Section 1.

for development or improvement of access to land.

sec. 19.30.103.

Delete (b) and replace with:

Add a new

(b) The amount of credit granted shall not exceed
50 percent of the purchase price of the land or
lease payments for the term of the lease and it
shall not exceed the cost of construction or
improvement, as determined by the commissioner of
natural resources.

section (c¢):

(c) The lessee or purchaser of state land, to be
granted the credit allowable in this section, must
receive approval from the commissioner prior to
construction of a new road or access or improvement
to existing roads or access.

sec.19.30.105 (d)

After "AS

the word '

19.30.103- 19.30.107" in line 23, page one, insert

‘may".

On page two, after "right-of-way width™ in line 2, insert,

. hot to

exceed 300 feet.



jScnator dofn  (Jack) (Uit

Box v Alaska State lEegistature
Juneau, Alaska 99811
(907) 165-4797
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MEMORANDUM

DATE: March 1, 1990

Senator Lloyd Jones
Senate Transportation Committee Chairman

and

Senate
FROM: Senator Jack
SUBJECT: SB 392; Credit of of access.
Attached you will find a that 1 suggest
the committee adopt for the bill.
This version, | believe, addresses all the committee concerns

voiced during the committee hearing February 15.

CHANGES CONTAINED IN THE PRO?t»0SED CS
1. Place Limit on Credit.
Section 19.30.103.
() The amount of credit granted may not exceed the
lesser of

(1) 50% of purchase price of the land or the lease
payments for the term of the lease; or

(2) the cost of development or improvement of access
to the land being purchased or leased, as
determined by the commissioner of natural
resources.

2. Require Preapproval of Commissioner of DNR.
Section 19.30.103.

(©) In order to qualify for the credit allowed under this
section, the lessee or purchaser of state land shall
obtain approval for the development or improvement
of access to the land from the commissioner of
natural resources before beginning construction of
new access or improvements to existing access.

Page 1



3. Limit Right of Way Width.
Section 19.30.105.
(c) paraphrased: Outside an organized municipality, not
to exceed 300 feet.

Within an organized municipality with
zoning ordinances controlling right of
way width, the access road shall conform
to the zoning ordinances.

4. Immediate Effective Date Added.
5. The Credit Can Not Be Applied Retroactively.

The vrequirement to get the commissioners prior approval
accomplishes this.

ADDITIONAL CONCERNS

Regarding the John Rail Case, provided 1in your committee bill
packet. Mr. Rail invested $14,300.00 in the construction of a road
to his agricultural parcel. The purchase price was $34,000.00.
The downpayment was $1,700.00. DNR and Rail entered 1into a
purchase contract for $32,300.00, payable over 20 years at 12.75
percent interest. The land will be paid for in full in the year
2006. If Rail makes all his payments on time and without other
penalties being assessed over the life of the contract, the total
cost of the land to him will be, $89,648.80 (80 payments X
quarterly payment of $1,120.61).

IT SB 392 had been in place prior to Mr. Rail constructing his
road, and the Commissioner of Natural Resources had approved the
construction of the road, he would have been eligible for a credit
of $14,300.00c This figure is less than 50% ($§17,000.00) of the
purchase price ($34,000.00).

Although DNR or a banker might figure this differently, for general
purposes we have tried to calculate what the end result is with
regard to the price for the land. $14,300 is 12.76 payments. 80
original payments minus 12.76 payments equals 67.24 payments.
67.24 payments multiplied by the quarterly payment of $1120.61
equals $75,349.87.

We recognize that this is probably not standard procedure. DNR
would probably do some prorating, resulting in a lower quarterly
payment. This would probably result in reducing the $75,349.87
figure somewhat. This all depends on how the commissioner sets up
applying the credits. This process would be Jlaid out 1in
regulations, best developed by the department.

Page 2
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6-1653E
Utermohle
2/27/90
Original sponsor(s): SEN. COGHILL
' IN THE SENATE
2 CS FOR SENATE BILL NO. 392 ( )
3 IN THE LEGISLATURE OF THE STATE OF ALASKA
4 SIXTEENTH LEGISLATURE - SECOND SESSION
> A BILL
For an Act entitled: "An Act relating to credit for development or iIm—

provement of access to land; and providing for an

effective date."

? BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

10 * Section 1. AS 19.30 1is amended by adding new sections to read:

u ARTICLE 2A. CREDIT FOR DEVELOPING OR IMPROVING ACCESS TO LAND.

12 Sec. 19.30.103. CREDIT FOR ACCESS THAT ENHANCES THE VALUE OF
B STATE LAND. (@ The commissioner of natural resources may grant a
H credit against lease or purchase payments for state land to the lessee

' or purchaser of state land who develops or improves access to the land
1b being leased or purchased i1f the commissioner determines that the
o development or improvement of access enhances the value of state land
1 or other state resources.

1 (b) The amount of credit granted may not exceed the lesser of

20! (@) 50 percent of the purchase price of the land or the
2 lease payments for the term of the lease; or

2 (2) the cost of development or improvement of access to the
23f land being purchased or leased, as determined by the commissioner of
243 natural resources.

25r ©) In order to qualify for the credit allowed under this sec—
20 tion, the lessee or purchaser of state land shall obtain approval for
27 the development or improvement of access to the land from the commis- .
28 |

sioner of natural vresources before beginning construction of new j
access or improvements to existing access.

-1- CSSB 392( )



Sec. 19.30.105. CONSTRUCTION STANDARDS AND MAINTENANCE. (€))
Access developed or improved under AS 19.30.103 - 19.30.107 may quali—
fy for a credit under AS 19.30.103 even though i1t 1i1s of low standard
and 1s not necessarily suitable for all weather use.

(b) The state 1is not obligated to maintain an access road or
other facility for which a credit 1is granted under AS 19.30.103 -
19.30.107.

(c) For access roads eligible for the credit under AS 19.30.103,
the Department of Natural Resources and the Department of Transporta-—
tion and Public Facilities shall determine the right-of-way width, not
to exceed 300 feet, for an access road that is located outside of a
municipality that has zoning ordinances controlling the right-of-wav
width of roads 1in subdivisions. If an access road 1is located within
the boundaries of a municipality that has zoning ordinances control—
ling the right-of-way width of roads 1in subdivisions, the right-of-way
width of the access road shall conform to the ordinances of the
municipality.

Sec. 19.30.107. REGULATIONS. The commissioner of natural re—
sources may adopt regulations necessary to implement AS 19.30.103 -
19.30.107.

Sec. 2. This Act takes effect immediately under AS 01.10.070(c).



6-1653E

Utermohle
2/27/90
Original sponsor(s): SEN. COGHILL
IN THE SENATE
CS FOR SENATE BILL NO. 392 ( )
IN THE LEGISLATURE OF THE STATE OF ALASKA
SIXTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating to credit for development or iIm—

provement of access to land; and providing for an
effective date.”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 19.30 is amended by adding new sections to read:
ARTICLE 2A. CREDIT FOR DEVELOPING OR IMPROVING ACCESS TO LAND.

Sec. 19.30.103. CREDIT FOR ACCESS THAT ENHANCES THE VALUE OF
STATE LAND. (@ The commissioner of natural resources may grant a
credit against lease or purchase payments for state land to the lessee
or purchaser of state land who develops or improves access to the land
being leased or purchased i1f the commissioner determines that the
development or improvement of access enhances the value of state land
or other state resources.

(b) The amount of credit granted may not exceed the lesser of

(1) 50 percent of the purchase price of the land or the
lease payments for the term of the lease; or

(2) the cost of development or improvement of access to the
land being purchased or leased, as determined by the commissioner of
natural resources.

(©) In order to qualify for the credit allowed under this sec—
tion, the lessee or purchaser of state land shall obtain approval for
the development or improvement of access to the land from the commis—
sioner of natural resources before beginning construction of new
access or improvements to existing access.

-1- CSSB 392( )
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Sec. 19.30.105. CONSTRUCTION STANDARDS AND MAINTENANCE. (@)
Access developed or improved under AS 19.30.103 - 19.30.107 may quali—
fy for a credit under AS 19.30. 103 even though i1t is of low standard
and 1s not necessarily suitable for all weather use.

(b) The state is not obligated to maintain an access road or
other facility for which a credit 1is granted under AS 19.30.103 -
19.30.107.

(c) For access roads eligible for the credit under AS 19.30.103,
the Department of Natural Resources and the Department of Transporta—
tion and Public Facilities shall determine the right-of-way width, not
to exceed 300 feet, for an access road that is located outside of a
municipality that has zoning ordinances controlling the right-of-way
width of roads in subdivisions. If an access road is located within
the boundaries of a municipality that has zoning ordinances control —
ling the right-of-way width of roads in subdivisions, the right-of-way
width of the access road shall conform to the ordinances of the
municipality.

Sec. 19.30.107. REGULATIONS. The commissioner of natural re—
sources may adopt regulations necessary to 1implement AS 19.30.103 -

19.30.107.

* Sec. 2. This Act takes effect immediately under AS 01.10.070(c).

CSSB 392( ) -2 -



STATE OF ALASKA BILLVERSION:  SB 392
1990 LEGISLATIVE SESSION PUBLISHDATE:

FISCAL NOTE

REQUEST:

Revision Dale: Agency Affected : Natural Resciurces
Title : An act relating to credit for " BRIJ. Land and Water Management
development on improvement of access to land

Sponsor: Sen. Coghill Components .

Requestor:,

EXPENDITURES/REVENUES:  (Thousands of Dollars)

OPERATING FY o1 FY 92 FY93 FY 94 FY 95 FY 96
PERSONAL SERVICES 201.1 207.7 215.7 222.9
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FUNDING: (Thousands of Dollars)

GENERAL FUND 220.1 226.7 234.7 242.9
FEDERAL FUNDS
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TOTAL
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TEMPORARY * em -m
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.0
Carol Shobe i . — — Toflc - 762- 2326_

Prepared by
D|vp|3|ony DLUM
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Agency:
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Fiscal Note SB 392

Posiiifina EL21 FY Q2

NRMI Appraiser (18) 1PFT 60,543 62,209
NRM I Appraiser
to appraise roach
for land credit and
give value to Regional
Offices and Contract
Administration.

NRO Il (16) -NRO, SCRO 2PFT 88,966 91,972
SERO 1/2PFT - 22,242 22,993
N RO Il positions

will be located

within the regional

offices and will conduct - - r.:
field inspections,

coordinate with

Boroughs, DF & G, DEC,

" Div. ofAg, DOTPF, * e
etc., to ensure that
constructed road3 are
built to prevailing
standards, environmentally
proper, and that the road
benefits the State ofAlaska

NRO 1 (14) Contract Admin. 1PFT 39336 49.616
NRO I Contract
Administration mto
amend contracts,
review payments,
approve land credits
related to land sale
Tontracts affected by
this bill. Additionally,
write regulations and
develop procedures

TOTAL « 201,087 ' 207,690

Travel 10.0
Contractual 4.0.
Supplies 5.0
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DEPARTMENT OF NATURAE RESOURCES too willough

bxavg.
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OFFICE OF THE COMMISSIONER | - (07) 465-

February 15/ 1990

The Honorable Lloyd Jones

Chair

Senate Transportation Committee
P.0. Box V

Juneau, AK 99811

Dear Senator Jones:

Subject: SB 392, An Act Relating to Credit for Development or
Improvement of Access to Land.

Position: The Department of Natural Resources does not oppose
the concept of this bill; however, we recommend that a new
section be added to AS 19.30.095 which would read:

"AS 19.30.095, Credit Against Lease or Purchase Payments.
The Commissioner of Natural Resources may grant a credit
against lease or purchase payments for state land to the
lessee or purchaser of state land who develops or improves
access on state land to the land being leased or developed.

The department shall develop regulations for the process;
the credits shall be approved prior to construction, not
subsequent to construction.”

The department recommends the above change because of concerns
about the present version of the bill. The state may be 1in a
position of granting credit for a road that 1is not usable or

maintained.

The bill requires the amount of credit be equal to the increased
value of state land resulting from the development or improvement
of access. Such a determination of value would be done by
appraisal each time or for each seament or improvement resulting
in multiple credit determinations and awarding credit more than
once. The appraisal process is often time consuming and costly.
The state must be careful in this area because such a credit must
be reported to the IRS for federal income tax purposes.



Senator Lloyd Jones -2- February 15, 1990

.here are no guarantees that construction wculd be completed; no

contracts are entered into. IT a contract to build a road is
let, it must be awarded under State Procurement Code AS 36.30
prior to construction of the road. The procurement code

requires competitive bidding and identification of construction
standards before the road is built.

The bill appears to provide only for the width of the right-of-
way but not for access construction standards, 1inspection,
acceptance or even any prior approval before development or
improvement would occur. Wetlands, critical habitat, etc., are
considered prior to a disposal; however, alternative road access
may affect these areas 1f the access is outside the planned

disposal area.

The bill creates considerable administrative impact to implement
and operate.

Development or improvement of access to state land and other
state resources is difficult and expensive. There are land sales
and leases of state land to which access roads do not exist
although legal access may have been established. Additionally,
there have been some agricultural sales for which road access did
not exist, and development of the parcel was not required until
physical access was constructed. AS 38.05.020(7) allows the
Commissioner to waive specific development requirements for such
agricultural land sale contracts if the land is inaccessible by
road and transportation, marketing and development costs render
the required development uneconomical.

A further alternative to the current approach would be to fund
access roads pursuant to the existing authority in

AS 19.30.111 - 19.30.241. This will not only provide needed
access to disposal areas but provide jobs in the private economy
through the procurement process.

Please contact me if you have any questions regarding this
matter.

Sincerely,
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LEGISLATIVE AFFAIRS AGENCY

MEMORANDUM October 12, 1989

SUBJECT: Credit for enhancing the value of state land
by improving access (Work Order No. 6-1653)

TO: Senator Coghill

FROM: George Utermohle

Legislative Counsel

Enclosed is the bill that you requested. The bill allows
the commissioner of natural resources to grant credit toward
the purchase or lease of state land to a person who In—
creases the value of state land in general by improving ac—
cess to land that the person i1s purchasing or leasing from
the state.

The bill is drafted as a new article in AS 19.30 rather than
adding it to AS 19.30.060 - 19.30.100. AS 19.30.060 -
19.30.100 provides for construction of roads to state land
programmed for disposal and allows the commissioner to pay
for the road by giving credits toward the purchase or lease
of state land. The contracts for construction of these
roads are subject to the procurement code.

The bill provides that the commissioner may give credit for
the development or improvement of access that increases the
value of state land. The form of access 1is not limited to
road access, but as drafted may include landing strips and
docks. The amount of credit that the person receives for
the development or improvement of access 1is determined by
the value that increased access adds to state land. Under
this approach the commissioner gives a credit equal to the
value of any windfall that the state receives from the
efforts of the private land developer without directly
subsidizing the development of access to private properlLy.

If I may be of further assistance, please advise.

GU:gc:mi
G12/059

Enclosure



DEAR:

NAME".

TITLE:
ADDRESS:
CITY:

FHONE:
BILL NO:
SUBJECT:
MESSAGE:

PUBLIC OPINION MESSAGE

SENATOR COGHILL

TOM PIT2ER

P.0. BOX_109A

DELTA JCT. ZIP: 99737

N/R-

SB 392

CREDITS FOR IMPROVED ACCESS TO STATE LAND

| AM RALLYING SUPPORT FOR THIS BILL BECAUSE | HAVE A STATE AGRICUL-

TURAL HOMESTEAD WITH EXTREMELY POOR ACCESS WHICH HAS MADE IT NEARLY IMPOSSIBL!
TO FARM BECAUSE OF 3/8 MILE OF MUD ALL SUMMER AND 7 MONTHS OF SNOW DRIFTS IN
THE WINTER.  PASSING OF ThIS BILL COULD MAKE FARMING FEASIBLE.

POMID:
DATE:
TIME:

LIONAME:

COPIES:

02123019

01/26/90

12:30:19

DELTA JUNCTION LIO

REPRESENTATIVE ~ SENATORS

SHULTZ JONES
FAHRENKAMP
FISCHER

POURCHOT



STEVE COWPER, GOVERNOR

MttIMUTMEIVT OF NATURAL RESOURCES

July 18, 1989 Certified Mail P 784 431 965
Return Receipt Requested

John R. Rail
P. 0. Box 2217
Kenai, Alaska 99611

Re: ADL 412260 - Land Credit Certificates

Dear Mr. Rail:

I apologize for the delay in responding to your letter requesting
land credit certificates for building a road to your agricultural

parcel near Nenana. Commissioner Gorsuch asked that 1 respond
directly to your request.

After thoroughly reviewing the requirements in the statutes and
regulations, 1 find 1 must deny your request for land credit
certificates, as proposed. Alaska Statutes 19.30.060- 19.30.100
allow the Department of Natural Resources to contract for the
construction of roads and to 1issue land credit certificates for
payment. However, a contract to build a road must be awarded under
the State Procurement Code, AS 3ft.30, prior to construction of the
road. The procurement code requires competitive bidding and the
identification of construction standards before the road is built.

Since this never occurred, | do not have authority to retroactively
issue you land credit certificates.

However, there may be another way 1 can help you. If you desire,
I would be willing to request our Northern Regional Office to
conduct_a field 1inspection. IT we then find the road meets

appropriate construction standards and would access other state
lands and resources, | could prepare a finding recommending a
special appropriation by the legislature. However, be advised

there is no guarantee the legislature will approve or even consider
the recommendation.

I regret | am unable to assist you with land credit certificates,
but 1 do commend your effort and determination to achieve access
to and develop your agricultural parcel.



CC:

Senator Jack Coghill
Senator Jay Kertulla
Lennie Gorsuch

Frank Mielke

Bob Dick, Jr.

Jerry Brossia

Veronica Gilbert
Contract Administration



fnr / STEVE COWPER,, GOVERNOR
- IF 1TISL"SK

UEPAIITMENT OF NATURAL RESOURCES 400 WILLOUGHBY AVE.

JUNEAU. ALASKA 99801-1796

OFFICE OF THE COMMISSIONER PHONE: (607) 465-2400

March 29, 1989

The Honorable Jack Coghill
Alaska Stcite Senator

P.0. Box V

Juneau, AK 99811

Dear Senator Coghill:

I wanted to let you know that Mr. John Rail®s request for road
building credits under AS 19.30.090 is currently being reviewed by
Division of Land and Water Management staff, in consultation with
the Division of Agriculture. Division staff anticipate that a
decision on Mr. Rail®"s request will be made by mid-April. A copy of
the decision will be provided to you, for your information.

Please let me know 1f you would like additional information about
this matter.

Sincerely,

d

Lertnie Gorsuc" ~®
Ccommissioner

cc: Gary Gustafson, Director
Division of Land and Water Management
Frank Mielke, Director
Division of Agriculture

10-J9LH
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2Mtt JL (3fack) fHagfytll

Box V ~Jasha £>latc 'Jlcgiislaturc
Juneau, Alaska 99811

(907) 465-4797

Box 55028
North Pole, Alaska 99705
(907) 488-0862

iwvitt RANPVW
To: Commissioner Lennie Gorsuch
Department of Natural Re
From: Senator Jack Coghill
Re: Access Road Built in€

Date: March 16, 1989 1

Recently | was copied with Mr. John R. Rail"s letter and

packet of information to you, regarding his construction
road in the Two Mile Ag project.

It appears that Mr. Rail has accomplished access at a

considerable cost savings. I would hope that his request for

the credit allowed under AS 19.30.090 will be processed
expeditiously.

Thank you.



Lennie Boston-Gorsuch
Commissioner

400 Willoughby Ave,
Juneau, Alaska 99801

Dear Commissioner:

The reason | am writing this letter is to request Fayment for a road
| built to access aﬂncultural land near Nenana. | understand Alaska
statute 19.30.090 allows a credit for money spent on road buﬂqu
to be used to offset mg purchase price. (Two Mile Lake AG Il Parce
No. 7008, ADL 412260). See the Attached letter from the Senate
Transportation Committee,  Attachment #4, dated April 8, 1986.

After two years of correspondence with the Senate Transportation
Committee it hecame apparent that State funding for roads to Two
Mile Lake AG I A%ncultural Development would not be appropriated
in time for me fo meet a 1991 land clearing and seeding
requirement. (The State had previously paid for the roads to the Two
Mile Lake AG | parcel) The predominantly permafrost soils would
require thawing and dr |n8 time ‘before | could plant. Because | had
already spent over $12,000 in interest alone on this AG Land, | felt
obligated to build the road and continue with the project. Since then
| have built the road and cleared 80 acres on the parcel. See
Attachments #1 through #6.

The road | built is a public road which will provide access to two
other Agricultural Parcels.  Also, the Department of Forestry is
usm? the road for timber sales and firewood sales. The interest on
the three AG parcels alone will pay for the road building in less than
one year.



The road | built is cheaper and more practical than would have heen
built by contractors. The original access provided by the State was
nearly  impassible. It was too steep by the highway and crossed
through permafrost in lowlands. By obtaining an alternate right-of-
way permit | was able to shorten the roadfrom 3.0 miles to 16
miles and was able to get a good roadbed. Although the road is not
graveled, it has a firm  base, provides good access and will be
cheaper to giravel than the other route. For c”st comparisons, see
the road building cost estimates | recieved in Attachment #1 and
Attachment #4.,

The costs | am submitting are forD-7  catipillar  tractor time,
diesel fuel and ol  for the tractor, and for transporting the tractor
to the job site. After attempting unsuccessfully to build the road at
the predissignated right-of-way, (because the straight line right-
of-way was too steep), | had to bring the D-7 tractor back a second
time “after stakingan alternate route with the Division of Forestry.
This sidehill route  required a lot of cutand fill but resulted in a
good road.

The following are the cost | incured in building the road.

D-7 Cat (196 hours) See attachment #7 $11,000.00
Diesel Fuel (1871 "gallons) See attachment #8 1,644.20
Motor Oil and Hydraulic Oil" See Attachment #8 240.10
Trucking D-7 Cat See Attachment #9 1,550.00
Over 200 hours my time 0.00

TOTAL $14,434.30
(Less State Motor Fuel Tax Refund - 1987) -112.26
Requested Credit to ADL Contract #412260 $14,322.04

| think this is an economical way to su, port farm development in
Alasllkab| in years when State financing for road building is not
available.



For these reasons, please initiate the paperwork to credit the
principal on my land payment $14,322.04.

Thank you for your prompt attention in this matter.

John R. Rall
P.0. Box 2217
Kenal, Alaska 99611

cc.  Governor Cooper
Senator Coghill
Senator Kerttula
Frank Mielke
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City ol N cnana
Siaic <3 Alaska

April 17. 1987

Senator John D. Cochill
Alaska State Legislature
Pouch Vv (MS 31001

Juneau, Alaska 99811

Dear Senator Coghill,
During conversation we had on April 6th, you inquired
as to the status of development activity for those parcels

within Two Mile Lake Ag Two.

As you know, the second disposal of Two Mile Lake Ag

was comprised of eight parcels (see attached map). Parcels
7001 thru 7005 are adjacent to the east right-of-way of the
Alaska Railroad and west of the Parks Highway. Parcels

7006, 7007, and 7008 are to the east of the Parks Highway.

The State"s land disposal map shows a 100 foot access
easement, approximately three miles 1in length, vrunning
northeast from a tangent to a curve on the Parks Highway.
Without doing a reconnaissance study of this alignment, |
could only assume that this easement is viable.

On the east side of the Parks Highway, the State shows
a 50 foot public access easement along section lines and the

north property boundary line. It appears access to the
parcels could be achieved by building two to three miles of
roadway . Again, an on the ground reccnnaisance study is not

available.

I know John Rail (owner of parcel 7008, who has been
writing to you) 1is on-site now with a D7 and a brush blade

trying to clear a right-of-way near Silly Sally"s place. He
is encountering the rather steep hills that are in this
area. On the other side of the hills, the braided

Goldstream Creek will no-doubt require crossing(s).-

ATTPICH (r\£ W T 7| Pm*



Page 2
City of Nenana
April 17, 19S7

Anyhow, for a ballpark "bare~fcones"™ estimate wc could
use $60,000 per mile to build seasonal access, and allow for
$1,000 per foot for single lane bridge construction.
Therefore, 6 miles of road and one -J0 foot bridge would
require $400,000 (6 $60,000 plus S40.000). but I imagine
the parcel owners would be happy with any level of funding.

Sincerely,

Steve Bainbridge, V-.E.
City of Uenana

SB/tli
cc: Mr. John P.all
Bob Thomas

ATTACH mEiTr T1 Page %
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April 2, 19P7
John Rail

4151 F. 66th Ave.
Anchorage, Alaska 99507

Dear John:

Hell John, [.want to apologize fo vin ou soiiip incorrect
|nHormathn[|n fastplet?er. Thegstatg %as_notp'unaeJ the
AG Il road as of yet. We are working on getting funding for

it but with the current budget crunch it 1is not certain. In
the meantime, you will probably have to follow the boundary
marker to get to your ?round. | realize that this 1s not
going to make it easy for you to transport your crops to
market, but | see no  other solution at preséent

Rest a?sure that | am working on the ﬁroblem. Again, I'm
sorry for thp wrong initial 1hformation,

AnflCHm ffirr *7 %
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March 2, 1987

John Rail
4151 E 66th A
Anchorage, Alaska 99507

Dear John:

Thank you for writing to me concerning surveying and road
construction in the Two Mile “Lake Ag development.

The state has contracted W|th the C|ty of Nenana for

surveyln% road |n% parcel so please
contact teve Balnbrld e o Nenana, Alaska 99760

If you have questions or need s

Lf our okhce can. be of any additional help, please let me
now. anks again for writing.

BJack" Coghill

JC/ms

AITHU Iim iiyr Vi
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April 8, 1986

Mr. John Rn.ll
6151 E. fifith. Avc.
Anchorage, AK 99507

Dear John:

Thank you for your letter with your request for road building fund: for
Two Mile Lake Ag IT roads:. | have included that request Into our
listing of Capital Improvement Projects here In Juneau. With the
downturn in revenue, the prospects for a large Capital Improvement

Budget are not good at this tine, but we will be working, on prioritising
all of our projects on a three year cycle that should take care of your
project.

The thing that 1 an most excited about is Alaska Statute 19.30.090. This
statute allows a credit for monies spent on road building, to he used to
offset your purchase price. My staff is working with the Commissioner

of DNR to see what kind of restrictions or regulations will apply to
this statute. We will be keeping you informed as new developments come
about.

I have Included a copy of a letter from Bob Thomas and Assoc lates, an
engineering firm that did the work on the Two Mile take Ag | roads for
your information. As you can see from Mr. Thomas' letter, the
anticipated cost of access to the standards that the Department of
Trnnsporntlon and the Department of Natural Resources currently require
would be in the neighborhood of from 3/6 of a million dollars to a
million and a half.

| know that this is more than the price that Oracle was quoted, hut it
is for a much more substantial road titan the one she was looking, at.

My staff will continue to work with DNR and will keen in contact with
you an these developments.

Sincerely,

/lB\] ‘Jack’ Cog|I|P

Chairman, Senate Transportation

Attachmt " PAGE
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March 26, 19136

Senator Jack Coghill
Ueh v J

SMall Stop 3100)9
uneau, Alaska 99811

Dear Senator:

| have briefly reviewed the alternatives for gaining access to the eight
parcels sold in the Two Mile Lake Ay Il dlsposal It appears that access will

ngHére aglprommagely 53 miles of roads, no bridges or railroad crossings will

The major obstacle to constructing these roads is lack of suitable material.
The closest known source is the Sfate pit used to build the "S" line of the Two
Mile | and that source would have to be investigated further to find more
rqck. would suggest that serious consideration be given to constructing a
winter haul road “South to the lanana where a good ‘Source of gravel ¢ould
%olﬂably be found. This source could then be used”for both Ag Il and repairing

Another alternative to be serlouslP/ conS|dered IS to use the railroad to haul
material from the closest acceptable site on the railroad (flenena or llex area).
Awinter siding could be constructed near the project site.

ggd!]sednvestlgatlons may turn up an acceptable source closer but should nut be
based upon experlence gained at Iwo Mile Lake |, | estimate project cost at
$950,000 if a local material source can be found” If materjal haS t0 be brought
In from Nenana, the cost is estimated at S1.6U0. UUU. |fie above cost reflects an
18 foot top. with an average fill depth of three feet. [he entire road would be
underfain with filter clot and culverts would average one per thousand feet.

rlrze you need further infomation on this matter, please do not hesitate to call

Sincerely,

Bob C. Thomas, P.E.
xc. Steve Bainbridge

3515 IndustrialAwnue Fairbanks, Alaska 99707
(QIDJV--455

ATmoifAEUT dH  PAE



March 3, 1986

The Honorable Jack Coghill
P.0. Box 55028
North Pole, Ak 99705

Dear Senator Coghill,

As recipients of Agricultural parcels in the Two
Mile Lake Ag Il Development 1in Nenana, we are requesting
the State of Alaska to build road access to the parcels
7006, 7007, and 7008.

We believe this 1is a necessary and reasonable request
since a dependable road access will be required to conduct
clearing and farming operations. Approximately three miles
of road on section line access would be sufficient to give
access to the three parcels. Road building will be critical
to the economic success of agriculture in Nenana, and will
speed clearing and land development.

Please initiate a proposal for the road building.

Parcel 7005 Parcel 7006 Parcel 7007

Mr. Wally Parker Mrs. Gracie Kendall Mr. John Rail
1820 E. 56th F.0. Box 2523 4151 E. 66th Ave,
Anch, Ak 99507 Soldotna, Ak 99669 Anch, Ak 99507
(349-3722) (283-7309) (349-7070)

If we can be of further assistance in this matter,

please contact us.

i'U kT *5 - A
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. A STATE OF _ALASKA mp '~ V97T p9 * OI
; a. DEPARTMENT OF NATURAL RESOURCES'( Cell
LU obivision OF LAND AND WATER MANAGEMENT

Lo AOCIVED

co RIGHT-OF-WAY PERMIT

G->

THIS AGREEMENT made and entered into this 31st day of August,
1988, by and between the STATE OF ALASKA, acting by and through the
Department of Natural Resources, Division of Land and Water Manage—
ment, hereinafter referred to as the grantor and John R. Rail
hereinafter referred to as the permittee.

WITNESSETH, that in accordance with the provisions of Sec.
38 .05 .850, A.S. and the rules and vregulations promulgated there—
under, the permittee having filed an application for a right-of-way
for: a public accessroad with the Division of Land and Water
Management together with a map showing the definite location thereon
of the 1line of right-of-way which the permittee has adopted and
agrees to be the specific and definite location of the aforesaid

right-of-way, and

WHEREAS, it is understood and agreed by the permittee herein
that, as a condition to the granting of the right-of-way applied
for, the land covered by said rignt-of-way shall be used for no pur—
pose other than the location, construction, operation and mainte—
nance of the said right-of-way over and across the following
described State lands, to wit: within the Nenana Recording District,
within Sections 11 and12, Township 3South, Range 7 West, Fairbanks
Meridian.

The said right-of-way shall extend 8,700 feet in length and 100
feet in width, containing 19.9 acres, more or less.

TO HAVE AND TO HOLD the same until the above described Iland
shall no longer be used for the above-mentioned purpose and subject
to conditions and reservations elsewhere set forth herein and any
"Special Conditions”™ attached hereto.

The sketch map revealing the right-of-way granted herein shall
be attached hereto and .made a part hereof.

In the event that the right-of-way herein granted shall in any
manner conflict with or overlap a previously granted right-of-way
the permittee herein shall use this right-of-way 1in such a manner as
not to interfere with the peaceful use and enjoyment of the
previously issued right-of-way and no improvements shall be
constructed by the permittee herein upon the overlapping area unless
the consent therefore has first been obtained from the permittee
under the pre-existing right-of-way..

ft*"TTftcHfnciOT M 6 - Pale
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Nenana Recording District

The permittee in the exercise of the rights and privileges
granted by this 1indenture shall comply with all regulations now 1in
effect or as hereafter established by the Division of Land and Water
Management and all other Federal, State or municipal laws, regula-—
tions or ordinances applicable to the area herein granted.

Upon abandonment, termination, revocation or <cancellation of
this indenture, the permittee shall within 90 days remove all struc-—
tures and improvements from the area herein granted, except those
owned by the grantor, and shall restore the area to the same or
similar condition as the same was upon the issuance of this permit.
Should the permittee fail or refuse to remove said structures or
improvements, within the time allotted, they shall revert to and

become property of the grantor. However, the permittee shall not be
relieved of the cost of the removal of the structures, 1improvements
and/or the cost of restoring the area,. Provided further, however,
that the grantor, in his discretion, may alter or modify the

requirements contained in this provision if it is to the best
interest of Alaska to do so.

The permittee shall utilize the lands herein granted consistent
with the purpose of the proposed use, as revealed by the application
therefore, and shall maintain the premises in a neat andorderly
manner and shall adopt and apply such safety measures as shall be
necessary, proper and prudent with respect to the use to which the

land 1is subjected.

The permittee shall take all reasonable precaution to prevent
and suppress brush and forest fires. No material shall be disposed
of by burning 1in open fire during the closed season unless a pernmit
therefore has first been obtained from the agency empowered by law
to issue such permits.

Prior to any construction or development that will use, divert,
obstruct pollute or wutilize any of the waters of the State, the
permittee shall first obtain approval therefore from the Commis—
sioner of the Department of Fish and Game and file an image copy

thereof with the grantor. e

Any lands included in this permit which are sold wunder a
contract to purchase shall be subject to this permit. Upon 1issuance
of title to the purchaser, this permit shall remain in effect until

its date of expiration.

In case the necessity for the right-of-way shall no Jlonger
exist, or the permittee should abandon or fail to use the same, then

this permit shall terminate.

The State of Alaska shall be forever wholly absolved from any
liability for damages which might result to the permittee herein on
account of this permit having been cancelled, forfeited, or termin-—
ated priorto the expiration of the full time for which it was

issued.

ALTP\CHMEK)T *4 -
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Nenana Recording District

NOW THEREFORE, in accordance with the provisions of Sec.
30.05.050, A.S. and the rules and regulations promulgated thereunder
and in accordance with the <conditions heretofore set forth or
attached hereto and made part hereof, the permittee herein 1is hereby
authorized to locate, construct, operate and maintain said
right-of-way over and across the lands herein described.

IN WITNESS WHEREOF, the said grantor has caused these presents
to be signed in duplicate and the permittee herein has hereunto
affixed his signature on he day and year first above written.

STATE Of ALASKA /)
DEPARTMENT OF NATURAL 7RESOUR,CES
Bv

v_Jetry L/. Brbssia, Regional Manager

Permittee

UNITED STATE OF AMERICA )

) ss.
State of Alaska )
This is to certify that on the £0 day of fjigr i
19ft$ , before me, the undersigned Notary Public, persomalllly appeared
IATrw G H”B>< ________ known to me and known by me to be
the of the Division of Land and Water

Management of/ the Department of Natural Resources, and acknowledged
to me that he executed the foregoing instrument for and on behalf of

said State, freely and voluntarily for the wuse and purpose ".therein
set forth.
IN TESTIMONY WHEREOF, I have hereunto set my hand ond"n af.fixed

my official seal, the day and year in this certifica te firsit'-a&ove.
wr itten. b. *

Notary Pub1ijd7in and for State

of Alaska
My commission expires P2)

ATTACH™etwr B %



1JOOK. .PAGE. " 5
LIMITED STATE OF AMERICA ) Ncuann RecuriJinj/ District
) ss.

State of Alaska )

;This is to certify that on the */V:m day of

19a ;> / hefore me, the undersigned Notary Public, personally appeared
to me personally known to be one of

>t />/ 1
the persons described 1in and who executed the within instrument and
the said Jl«,Jd, ,t,, acknowledged to me that he
uses and

signed and executed the same freely and voluntarily for the

purposes therein mentioned.

hereunto set my hand and affixed

IN TESTIMONY WHEREOF, I have
myofficial seal, the day and year in this certificatefirst above
written.

ATrAcmmEivn- PRfct |/i
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) ) ) Nciinun Kccurdini® District
Special Stipulations

1. The state reserves the right to grant additional permits or
easements for right-of-way or other uses to third parties for
coinpa tible yses on or adjacent to the land subject to this permit.

pnTftettfnCiUT % - rW>c v ?
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NOTES

The dedicated easement centdrline 1is the average apparent line

connecting angle point to angle point. Permit sidelines are
extended or shortened to meet, af angle points and .terminate at
boundaries with non-state land. i
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CRAWLER TRACTORS " " ™ __ BACKHOES EXCAVATORS
Model e. Month OT. Week O0.T. Day O.T, Model Month O.T. Week OT. Day OT Model Month iT. Week O.T. Day O.T
033|75HP>STD/LGP 2750 10 80 15 250 20 416 220 10 60 1B 20 20 25 350 20 1050 20 3 H
D4H STD/LGP —4500 20 1350 25 400 D 42 2500 0 ™0 L 2% 20 26 150 20 13350 5 <= 3P
06D STD/LGP 7000 35 2100 40 65 = 21 450 20 1350 5 400 3D
D6H 8000 40 2400 SO 75 60 2158 550 30 1650 H 50 40
O7H 10000 50 3000 GO 900 7 225 6500 30 1950 40 565 R0
D8K 13500 70 4050 80 1225 too 225 Logger Prices on Request
0%H 16000 8 4800 % 1450 115 %ggﬂogger Prlcelsofz%%equgét 200 & W0 T
- 4000 10 720 1% 2150 10 235 Logger/RB 10500 5 3150 6 %0 B
MOTOR GRADERS 245 17000 €5 5100 100 155 10
Model Month O.T. Week O.T. Day O.T.
12G/140G 5600 30 1675 3B 50 40
14G 730 25 2200 46 650 90
16G 10000 3400 975 or i
TRACKLOADERS O PAVEMENT PROFILER
M T W J. D T
9M4%d§T|o/LGP A?gtso 020 1egem 025 3%/ 30 Model Month O.T. Woek O0.T. Day O.T.
963 STO/LGP 5000 25 150 0 50 3B PR 75' 550 30 1650 3H 50 40
orn. 700 B 210 5 65 D Nolo — Gnndor Tips aro in addition to Rental Rates
SCRAPERS
Model Month O.T. Woek O.T. Doy O.T.
613 750 40 2.290 45 6/5 5

Monthly overtime rates (0.T.) apply when equip-
ment is Used over 176 hours.

Weekl time rates (0.T.) apply wh
WEELLOWDERS  — - n 0 s O 1) iy tn

NOTE Oiner Models Prices or. Request e

Model Month 0.T. Week O.T. Day O.T. . Dall overtlm rates ( OT)appIywhen equipment

T2 gi% 21(5) 1% gg 3;3(22 % IS used over 8 hours.

T . ' '

1 S0V R B3 Rates Subject to Change Without Notice

% S0 5 10 D M B COMPACTORS

9508 6000 0 1 %

966C" 7000 35 2100 40 65 50 Model Month O.T. Week OT.. Day O.T.

S6CD' 8000 40 240P 50 75 60 CS 5563 Compactor 4000 20 %%88 215) g gs) N C MACHINERY CO.

o sw % 30 & W R En T CF31y OLIR CATERPILLAR DEALEFI]

i ' ' CP 43 4250 20 135 5 35 D Caterpillar, Cat and QQare Trademarks of Caterpillar Inc

*Plus i0° lor units eauipped with logging forks ANEROTAYE s 561-1766
FAITDANKS v 42-751
JUNCAU v

. 181
KEECRTKAN ...voovvveecvesscsnssessssssssssssssssssssssessesssnen 2256111
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SEMTRCOMMITTEE REPORT
FirsT commITTER OF REFERRAL

Ar
DATEr 1/19/90 . FURTHER: -Finance
Date of 5- DaLy Notice:A A *9f) DATE TURNED ~ A~ JTIN
(in accordance with Uniform Rule” 23) INTO OFFICE: c*
Transportation  Committee considered SENATE BILL NO. 39
"An Act making fiscal year 1990 su lemental operating appro nanons to
the Depanme#tof Tra%s ortation pﬁd Public HEC|HU%S p%a{%n %hw%/
ggquvmuOn- and DaHon FaC|Hnes and providing for an effettiv
and recommended:
[ ] replace with CS [ ] same title
jjjjjj new title
[ ] attached amendment(s)
[ ] letter of intent adopted
pass
[ ] do not pass
[ ] no recommendation
[ ] individual recommendations
[ ] further referral to
ATTACHES NEW FISCAL NOTE
epaHmeMé}/DMe: Department(s)/Date:

[ ] fiscal note(s)

[Aappropriation-no fiscal note

SIGNING DO PASS:

[ ] zero fiscal note(s)

[ ] Governor's b ill w/fiscal note

OTHER RECOMMENDATIONS:
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12
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191
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27
28

go0A20sE

->16 "< Utermohle
. . 2/8/90
Funding Information: General Fund $7,690,000
Other Funds -0-
AoV A

Original sponsor(s): Rules/Governor

IN THE SENATE BY THE TRANSPORTATION COMMITTEE

CS FOR SENATE BILL NO. 396 (Transportation)
IN THE LEGISLATUREOF THE STATE OF ALASKA
SIXTEENTH LEGISLATURE - SECOND SESSION

A BILL

For an Act entitled: "An Act making supplemental appropriations to the

Department of Transportation and Public Facilities,
Dalton Highway and Awviation, Dalton Facilities, and

Alaska marine highway system; and providing for an

effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. The sum of $3,500,000 is appropriated from the general

fund to the Department of Transportation and Public Facilities, Dalton

Highway and Awviation, to replace unrealized program receipt revenue au-

thorized for expenditure by sec. 27, ch. 116, SLA 1989, page 77, line 10.

The appropriation made by this section lapses into the general fund

August 31, 1990.

* Sec. 2. The sum of $9A0,000 is appropriated from thegeneral fund to

the Department of Transportation and Public Facilities, DaltonFacilities,

to replace unrealized program receipt revenue authorized for expenditure by

sec. 27, ch.116, SLA 1989, page 77, line 10, for the
June 30, 1990.

fiscal year ending

* Sec. 3. The sum of $3,250,000 is appropriated from the following

funding sources to the Department of Transportation and Public Facilities,

Alaska marine highway system, for vessel operations and vessel overhaul for
the fiscal year ending June 30, 1990:

General Fund $1,000,000

General Fund Program Receipts ?2r350-QQ

* Sec. A This Act takes effect immediately under AS 01.10.070(c).

“1- CSSB 396(Trsp)
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State of Alaska
1T *-€
JFENEAC

June 17, 1989

The Honorable Sam Cotten
Speaker of the House
Alaska State Legislature
P.O. Box V

Juneau, AK 99811

Dear Representative Cotten:

On this date | have signed the following bill with line
item vetoes and am transmitting the engrossed and enrolled

(%plpies to the Lieutenant Governor's Office for permanent
iling:

CONFERENCE COMMITTEE SUBSTITUTE FOR
HOUSE BILL NO. 100
(Making appropriations for the operating and
loan program expenses of state government; and
providing for an effective date.)
Chapter No. 116* SLA 1989

| have vetoed the legislative'lintent regarding establishment
of a toll for the Dalton Highway. This is a proposal which
this Administration previously endorsed and which was
adopted by the legislature in their construction of the
appropriation for the Northern Regional Maintenance and
Operations appropriation to the Department of Transportation
and Public Facilities. However, the proposal was made and
adopted by the legislattire in the context of a serious
revenue shortfall and no new revenue generating measures to
offset the projected deficit. With increasing oil prices
and the modification, of the economic limit factor (ELF), the
revenue picture is much improved and no deficit is currently
being projected for FY 90. A toll in t-ha amount contem-
plated might well have serious economic consequences, and it
is unlikely that the oil industry would voluntarily assume
thi3 additional financial burden after passage of the ELF
modification. It is my intent, at the request and with the
support of many members of the legislature, to request



supplemental funding for the maintenance and operations of
the Dalton Highway during FY 90. It is important that the
legislature address this issue immediately upon convening

the 1990 legislative session to assure adequate funding 1is
available for Northern Region operations. Without a supple—
mental, Northern Region maintenance and operations of the
transportation infrastructure will be completely shut down
by March 1, 1990.
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DepartmeSn{ o Jfrgnspct’)rﬁati(fh Iaﬁ‘dS F}ﬁﬁlic Facilities

to: Alison Elg«a, Director oate: February 5, 1000
Division of Budget Review
Office of Management & Budget FILE NO:

TELEPHONE NO: 465-3900

from: Mark s. Hickey, Commissioner sumed: AMHS Revised Supple—
Department of Transportation mental Budget Request
and Public Facilities

In September, 1989, the AMHS was asked to calculate the amount of
funding required to bring the M/V Columbia, M/V LeConta and M/V
Tu3tumena out of lay up and back into service. The estimated cost
for bringing these vessels into service is $1,567,000. AMHS now
has additional information that gives a clearer FY 90 financial
picture of the entire system based on the first six months of
operating expenditures/obligations and FY 89 actuals. It should
be noted that because of this variable nature of certain costs in
the AMHS (overhaul, leave usage, fuel) any estimate or projection
is always subject to the impact of these variables.

Based on an analysis of this additional information, we now
anticipate a need for supplemental funds in the amount of
$3,250,000. This supplemental includes $1,00<?,000 for 1increased
overhaul costs® as a capital fund request for our FY 90 AMHS

Improvements Appropriation. It also includes $2,250,000 operating
funds to cover increased operating costs and the service level
mentioned above. These funds are needed in order to operate the

currently published schedule, which 1is essentially the same level
of service provided in Fﬁ 89.

We are confident that the vessel week3 of operation above those
previously authorized for FY 90 will generate $2,250,000 1in
revenues, thus our request is for thi3 amount 1in program receipts
authority and the balance of $1,000,000 1in CIP general funds.

Again, this is a conservative projection of expenditures with the
understandi there are still four vessel overhauls to be com-—
pleted. M/Hﬂe wa have encumbered contract amounts, change orders
for unpredictable serious problems could cause some added costs.

If thasa funds are not forthcoming wa will be required to severely
reduca our operating schedule accordingly. AMHS would be forced
to keep tne M/V Columbia and M/V Malaspina out of service until at

Overhaul coacs are defrayed through appropriations in the operating
and capital builgots, depending on cha nature of the respective expenditures which
fall into each category.

Supp - Fy\D



least the first week in July. In addition both the M/V Leconte and
the M/V Tustumena would be placed in lay-up until at least late
April. These actions would have a serious effect on our revenues,
the communities which benefit from our service, as well as the
confidence of the travelling public.

As you know, the AMHS experiences a number of variable costs.
While some of these may be characteristic of other operating units
within the department, such as the cost of fuel, others, such as
vessel overhaul and personal services, have a dramatic effect on
the Marine Highway System and vary by hundreds of thousands of
dollars.

Each year every vessel in the fleet must undergo an annual
overhaul. This 1is necessary to meet Coast Guard and American
Bureau of Shipping standards. Due to the age and complexity of the
vessels it is not possible to predict accurately the cost of each
overhaul. When conditions are found which require repair, the
vessel cannot sail unless those are complete. This 1is further
compounded by the pervasive presence of asbestos which increases
the <costs tremendously. It is the case that these overhaul
expenditures that are now running grossly over budget will cause
absorption of funds that would otherwise go to operations.
Therefore, vessels will be repaired but without the supplemental
there would be inadequate funds to sail.

Additionally, in most other agencies personnel who are on leave are
not replaced; work is allocated among remaining staff. This is not
possible in AMHS. Due to Coast Guard and service level manning
requirements, personnel who are on leave must be replaced. The
difficulty in predicting leave usage, combined with the high
accrual rates in marine bargaining unit contracts, have an extreme
effect on AMHS budget projections.

A comparison of the original authorizations and projected expendi —
tures for each AMHS component follows. In addition we have shown
a breakdown of the comparative costs of operation and overhaul of
each vessel in the fleet between fiscal year 1989 and our published
schedule for fiscal year 1990. Finally, we have shown the comp—
arable weeks of service for FY 89, for our original authorization,

and for the schedule that is currently published; along with the
estimated additional revenues associated with this level of
service.

As can be seen in the tables that follow, the anticipated shortfall
is confined to the vessel operation components. Examples of the
changes which have occurred to <create these ~conditions are
discussed in the paragraphs following the tables; however, it 1is
important to note that a portion of these costs have been included
in the original $1,567,000 estimate of the amount needed to bring
the Columbia, LeConte and Tustumena back into service.



COMPARISON 07 7Y 89 ACTUALS/ 7Y 90 AUTHORIZED fi PY 90 PROJECTED

(figures are shown in $000%*s)
FY 69 FY 90 FY 90
Component ACTUALS AUTHORIZED PROJECTED DIFFERENCE
Marine Admin $2/352.0 $2,210.4 $2,210.4 $0.0
MFE Mngmnt 434.6 339.6 339.6 0.0
Cus Ser Mngmt 2/422.3 2,521 .j 2,521.3 0.0
Ops Mngmnt 771.3 891.4 891.4 0.0
Marine CIP 1,261.5 1,387.9 1,387.9 0.0
Sub-total $7,241.7 $7,350.6 $7,350.6 $0.0
SE Shore $2,567.4 $2,620.0 $2,618.4 $1.6
SW Shore 680.2 789.5 790.3 (0.8)
SE Vssl 0Op/0v 45,943.5 44 ,465.5 46,228.9 (1,763.4)
SW Vssl 0Op/0v 9,359.7 8,717.6 9,205.0 (487.4)
Sub-total $58,550.8 $56,592.6 $58,842.6 ($2,250.0)
Total Op Bdgt $65,792.5 $63;943.2 $66,193.2 ($2,250.0)
Overhaul SIP $1,242.0 $530.0 1,530.0 ($1,000.0)
Total Operating and SIP Supplemental Request.............
COSTS BY VESSEL (in $000*3)
FY 89 FY 90
ACTUALS PROJECTED
TAKU $7,106.4 $8,604.2
MALASPINA 8,548.9 7,647.1
CHILKAT 304.1 1.6
AURORA 4,251.0 4,718.9
COLUMBIA 6,175.9 7,013.1
LECONTE 5,014.9 4,809.7 ¢Examples of "All Vessels" coses
MATANUSKA 8,856.9 9,206.5 are risk management:, certain
ALL VESSELS* 5,685.4 4,227.8 benefits, and miscellaneous ex—
- - - — penditures not attributable to a
TOTAL SE $45,943.5 $45,228.9 specific vessel, such as utility
expenses at AMHS terminals. AMHS
TUSTUMENA $5,198.8 $4,882.0 ha. improved the methods used to
BARTLETT 3,329.0 3,662.0 collect and allocate "All Ves—
ALL VESSELS* 831.9 661.0 sels™ expenditures by vessel
--------- (cost center). This change de—
TOTAL SW $9,359.7 $9,205.0 creased "AIl Vessels" in FY 90
and appropriately spread costs to
SE & SW TOTAL $55,303.2 $55,433.9 the respective vessels.
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FY 89 FY 90 FY 90 ADDITIONAL
ACTUALL AUTHORIZED PUBLISHED REVENUE!
SCHEDULE ($000°S)
COLUMBIA 15.3 15.0 19.0 $1,625.0
MATANUSKA 45.0 43.5 43.5
MALASPINA 42.9 31.0 32.0 $255.0
TAKU 33.6 43.0 43.0
SE MAINLINE 136.8 132.5 137.5 $1,880.0
AURORA 39.4 44.5 44.5
LECONTE 44.9 38.5 44.0 $150.0
CHILKAT 14.6 0.0 0cO
SE FEEDER 98.9 83.0 88.5 $150.0
aam XS SISIZsas 3nsnmxsi3m a Bc28at 5335
SE VESSELS 235.7 215.5 226.0 $2,030.0
TUSTUMENA 38.4 34.0 38.5 $220.0
BARTLETT 42.5 43.5 43.5
SW VESSELS SoL 77.5 82.0 $220.0
== — 2333X1S333
TOTAL AMHS 316.6 293.0 308.0 $2,250.0
following paragraphs provide examples of the changes which have

WEEKS 07 OPERATION

occurred to contribute to the anticipated budget shortfall.

ves?Qi overhaul

Actual and estimated overhaul cost3 have 1increased by approximately
$1,000,000 over budget. This estimate assumes FY 90 overhaul costs to
be $3,243,000 in operating funds, and an additional $1,530,000 in System
Improvement fun s. This figure 1is subject to change due to the
uncertainty associated with meeting Coast Guard and American Bureau of
Shipping standards and operating requirements.

These are the actual weeks of service in FY 89, as opposed to the original
planned schedule which was altered due to overhaul problems.

The actual FY 89 revenues were $35.2 million. FY 90 revenues have been
difficult to predict due to the impact of the oil spill and potential strike threats
However, confidence in this estimate is based on successful marketing by the Bellingha.
terminal, and the high level ot interest and reservations to data for the schedules
of the th.additional vessels funded by this supplemental request.
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Health Benefit Premiums

The FY 90 budget passed by the Legislature assumed the monthly premiums
for each marine bargaining unit to be substantially lower than that
currently experienced. The estimated shortfall resulting from health

benefit premiums is approximately $810,000. (See the attached spread-—
sheet for details on the calculation of this shortfall.) The following
table summarizes the difference in premium costs between budgeted and

actual.
AMOUNT ACTUALS ACTUALS
BUDGETED JUL-NOV DEC-JUN
PER PREMIUM PER PREMIUM PER PREMIUM
IBUP $308.14 $432.00 $386.19
MMP 322.47 449 .07 386.19
MEBA 345.51 485.26 426.29

other Personal Services 1ltems
-PERS increase from 9.65% to 10.02%

-Combined leave usage Tfor IBUP in the Southeast System 1is up 12% from
the same period in FY 89. Vacation leave has increased 11.8% and sic!*
leave has increased 13.3%. Initial data indicates little change in
leave usage for MEBA and MM&P, but complete information 1is not yet
available due to programming changes currently underway.

-Leave and overtime are up in the Southwest System, although not at the
same levels as Southeast, with the exception of MEBA, which 1is showing
personal leave increases of 22.6% and overtime up 29.5%.

Although prices were lower than projected earlier in the year, they are
now rapidly increasing. We expect them to exceed budget projections by
a small margin.

Summary

The variable nature of these expenses has combined to create a serious
impediment to providing the level of ferry service expected by Alaskans.
We Tfeel these current estimates are as accurate as can be determined
with the available information. Until there 1is a funding mechanism
which allows for the significant swings experienced in vessel overhaul
requirements, Tfuel costs, and leave usage, we will continue to see these
variations in expenditures.

Therefore, we are requesting additional authorization for FY 90 as
follows:

Operating funds as Program Receipts $2,250,000

AMHS Improvement funds as GF 1.000,000

Total request $3,250,000
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FY90 BCDGET PREMIUMS COMPARED TO FY90 ACTUAL A ESTIMATED PREMIUMS

OETAT,

ON CALCULATION Of HEALTH PRCMIUM 8UOGETEO SHORTFALL

BUDGETED HEALTH BENEFIT PAYMENTS

JuL
AUG
SIP
0oCT
NOV
DEC
JAM
FEI
MAN
APR
MAY
JUN

PREMIUM
AMOUNT

308.
308.
308.
308.
308.
308.
308.
308.
308.
308.
308.
308.

= | 8UP-
NO. OF
PREMIUMS

518
518
518
518
518
518
518
518
518
518
518
518

TOTAL
1BUP

159,617
159,617
159,617
159,617
159,617
159,617
159,617
159,617
159,617
159,617
159,617
159,617

PREMIUM
AMOUNT

345.
345.
345.
345.
345.
345.
345.
345.
345.
345.
345.
345.

51
51
51
51
51
51
51
51
51
51
51
51

m)EBA*
NO. OF
PREMIUMS

74
74
74
74
74
74
74
74
74
74
74
74

TOTAL
MEBA

25,568
25,568
25,568
25,568
25,568
25,568
25,568
25,568
25,568
25,568
25,568
25,568

PREMIUM
AMOUNT

322.
322.
322.
322.
322.
322.
322.
322.
322.
322.
322.
322.

47
47
47
47
47
47

TOTAL 8UOGETEO HEALTH

ACTUAL PAYMENTS TO DATE (JUL-JAH) WITH ESTIMATE FOR FEB-JUN

JuL
AUG
SEP
0CT
NOV
DEC
JAN
FEB
MAR
APR
MAY
JUN

PREMIUM
AMOUNT

432.
432.
432.
432.
432.
386.
386.
386.
386.
386.
386.

00
00
00
00
00
19
19
19
19
19
19

-MNP-
NO. OF
PREMIUMS

62
62
62
62
62
62

TOTAL
MMP

19,993
19,993
19,993
19,943
19,993
19,993
19,993
19,993
19,993
19,993
19,993
19,993

TOTAL
AMHS

205.177
205,177
205,177
205,177
205,177
205,177
205,177
205,177
205,177
205,177
205,177
205, 77

BENEFIT PAYMENTS > 2,462,129

........... IBUP e MEBA L MNP
NO. OF TOTAL PREMIUM NO. OF TOTAL PREMIUM NO. OF
PREMIUMS 1BUP AMCUNT  PREMIUMS MEBA AMOUNT  PREMIUMS
486 209,952 485.26 73 35,424 449.07 68
561 242,352 485.26 75 36,395 449.07 71
588 254,016 485.26 75 36,395 449.07 70
582 251,424 485.26 74 35,909 449 .07 68
578 249,696 485.26 74 35,909 449 .07 68
542 209,315 426.29 74 31,545 386.19 68
496 191,550 426.29 76 32,398 386.19 69
509 196,571 426.29 74 31,545 386.19 68
502 193,867 426.29 74 31,545 386.19 68
472 182,282 426.29 74 31,545 386.19 68
445 171,855 426.29 74 31,545 386.19 68
463 178,806 426.29 74 31,545 386.19 68

386.

19

TOTAL
MMP

30,537
31,884
31,435
30,537
30,537
26,261
26,647
26,261
26,261
26,261
26,261
26,261

TOTAL
AMHS

275,913
310,630
321.045
317,870
316,142
267,121
250,595
254,377
251,674
240,088
229,661
236,612

ACTUAL ANO ESTIMATED ACTUAL HEALTH BENEFIT PAYMENTS > 3,272,530

DIFFERENCE BETWEEN 8UOGTED ANO ACTUAL >

(810,601)



