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ferries. The authority shall re p a i r  and m a i n ta i n  these facilities. 

C o n s t r u c t i o n  and purc h a s i ng  u nder this section are governed by AS 36.- 

30 (State Procurement Code).

Sec. 19.70.120. CONNE C T I O N  OF F ACILITIES TO HIGHWAYS. The 

a u thority m a y  connect ferry terminal facilities w i t h  local highw a y  

s y s t e m s .

Sec. 19.70.130. REGULATIONS. The authority may adopt r e g u l a­

tions governing the use of ferry t e r minal facilities by the public.

Sec. 19.70.140. EXIST I N G  F A C I L I T I E S NOT  AFFECTED. A  ferry 

terminal facility in existence and serv i ng  the public on Janua r y  1, 

1959, is not affected by AS 19.70.110 - 19.70.140.

A RTIC L E  5. GENE R AL  PROVISIONS.

Sec. 19.70.150. A N N U A L  REPORT. B y  January 15 of eac h  year, the 

authority shall submit to the g o v e r n o r  and the legislature a c o m p r e­

hensive report descr i b i n g the operations, income, and expenditures for 

the p r e c e d i n g  fiscal year.

sec. 19.70.160. A N N U A L  AUDIT. The authority shall have its 

financial records audited annually by a certified public accountant. 

The legislative auditor may p r e s cr i b e  the form and content of the 

financial records of the authority and shall have access to those 

records at any time.

Sec. 19.70.170. BUDGET A N D  APPROPRIATIONS. The a u t h o r i t y  shall 

submit its annual budget to the legislature through the g o vernor as 

p r o v id e d  for state agencies by the E x e cutive Budget Act (AS 37.07). 

The a u thority shall expend m o n e y a p p r o p r i at e d  by the legislature as 

a uthorized by the legislature.

Sec. 19.70.180. NAMING OF V E S S E L  O R  FACILITY. (a) A  v e s s e l  or 

f acility of the marine high w a y  sy s t e m  constructed or a c q uired by the 

a u t hority must be named by law.
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1 (b) A  maritime vessel must bea r  the name of an A l a s k a  glacier.

2 (c) A  vessel u s e d  p r i n c i p a l l y  on the inland w a terways of the

3 state must bear the name of an h i s t o r i c al  vessel that used the rivers

4 of the state.

5 Sec. 19.70.199. DEFINITIONS. In this chapter, unless che con-

6 text requires otherwise,

7 (1) "authority" means the A l a s k a  Marine H i g h w a y  Authority;

8 (2) "capital i m p r o vement" means a project for the construc-

9 tion, rehabilitation, rebuilding, enlarging, or improving of all or

10 part of the marine high w ay  system, including, without limitation,

11 boats, vessels, wharves, docks, approaches, landings, offices, and

12 a p p u rtenances as deter m i ne d  by the a u t h .vity to be necessary or desir-

13 able for efficient ope r at i o n  of the marine highway system and to best

14 serve the public;

15 (3) "ferry" mean? a v e s s e l  u sed in the common carriage of

16 passengers and self-pr o pe l l e d  v eh i c l e s  ’u incrastate or interstate

17 commerce.

18 Sec. 19.70.200. SHORT TITLE. This chapter may be cited as the

19 Alaska M a r i n e  High w a y  Au t h o r i t y  Act.

20 * Sec. 3. AS 35.27 is amended by adding, a n e w  section to read:

21 Sec. 35.27.025. A P P L I C A T I O N  TO A L A S K A  MARINE H I G H W A Y  AUTHORITY.

22 This chap t e r applies to the A l a s k a  Ma ri n e  Highway Authority. Compli-

23 ance w i t h  this chapter is the sole respons i b i li t y  of the authority

24 w i t h  respect to the pub l i c  b uildings and facilities of the authority.

25 * See. 4. AS 35.27.030(1) is a m e n d e d  to read:

26 (1) "building" o r  "facility" means a permanent: improvement

27 constructed by the department ox" a u t h o r i t y ; the term

28 (A) includes, but is not limited to,

29 (i) schools, office buildings, and court
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1 buildings;

2 (ii) o t h e r  b u i l d i n g s  w h i c h  the com mi s s i o n e r  deter-

3 mines are d e s i g n e d  for s u b s t an t i a l  p u b l i c  use;

4 (iii) boats and v e s s e l s  of the m a r i n e  high w a y

5 system;

C (iv) t r a n s p o r t a t i o n  f acilities w h i c h  accommodate

7 traveling passengers;

8 (B) excludes o t h e r  t r a n s p o r t a t i o n  facilities;

9 * Sec. 5. AS 35.27.030 is amen de d  by adding a n e w  p a r a g r a p h  to read:

10 (4) "authority" m eans the A l a s k a  M a r i n e  H i g h w a y  Authority.

11 * Sec. 6. AS 3 9 . 25.110 is amen d ed  by addi n g  a n e w  p a r a g r a p h  to read:

12 (28) A l a s k a  M a r i n e  H i g h w a y  A u t h o r i t y  and its officers and

13 employees.

a 4 * Sec. 7. AS 39.50.200(b) is amen de d  b y  a d d i n g  a n e w  p a r a g r a p h  to read:

15 (50) A l a s k a  Ma ri n e  H i g h w a y  A u t h o r i t y  (AS 19.70.010).

16 * Sec. 8. AS 4 4 . 42.020(a)(1) is a m e n d e d  to read:

17 (1) plan, design, c o n s t r u c t ^  and m a i n t a i n  all state modes

18 of tr a n s p o r t at i o n  and tr a n s p o r t a t i o n  f a cilities and all docks, f l o a t s c

19 breakwaters, buildings, and simil a r  f a c i l i t i e s , except that the de-

20 p a r tment is not responsible for planning, design, construction, or

21 m a i n t e na n c e  of t r a n s p or t a t i o n  modes or facilities u n d e r  the jurisdic-

22 t ion of the Al a s k a  M a r i n e  H i g hw a y  A u t h o r i t y ;

23 * Sec. 9. AS 44.42.020(a)(7) is a m e n d e d  to read:

24 (7) manage, operate, and m a i n t a i n  state t r a n s p o r t a t io n

25 facilities and a 1 docks, floats, b r e a k w a t e r s ^  and buildings, includ-

26 ing all state h i g h w a y s , vessels, railroads, pi pelines, airports, and

27 a v i a t i o n  f a c i l i t i e s , except that the d e p a r t m en t  is not responsible for

28 management, operation, or m a i n t e n a n c e  of t r a n s p o r t a t i o n f a c i l i t i e s ,

29 vessels, or equipment u n de r  the j u r i s d i c t i o n  of the A l a s k a  Marine
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9
1 H i g hw a y  A u t h o r i t y ;

2 * Sec, 10. AS 19.60 and AS 19.65 are repealed.

9
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Offered: 1/8/90

In the House -- L a b o r  &  Commerce, and Finance

In the Senate -- State Affairs, L a b o r  & Commerce, an d  Finance
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E X E C U T I V E  O R D E R  NO. 77 

Under tlfe a u t h o r i t y  of art. Ill, sec. 23, of the JVlaskL''Constitution, 

and in accorda'hcg^ w i t h  A S  2 4.08.210 ,_I_jQr-<ter-tfie''following:

* Secti o n  1. FINDINGS. As governor, I f ind that it w o u l d be in the

best interest of e f f i c i e n t  a d m i n i s t r at i o n  to r e a s s i g n  the labor relations

functions of the D e p a r t m e n t  o f  A d m i n i s t r a t i o n  p e r s o n ne l  board, the 

De p a r t m e n t  of  Labor, and the r a i l r o a d  labor re l at i o n s  a g en c y  into one state 

agency, the A l a s k a  L a b o r  R e l ations Agency, in the D e p a rt m e n t  of Labor. 

This r e a ss i g n m e n t  is n e c e s s a r y  in order to increase the efficient and 

e f fective m a n a g e m e n t  of labor relations, w i t h o u t  c h a ng i n g  the substantive 

rights a n d  r e s p o n s i b i l i t i e s  of parties subj e c t  to the present a g e n c i e s’ 

jurisdiction. Such a r e a s s i g n m en t  will enha n c e  the opportunities for 

i m partial and i n d e p e n d en t  labor relations d e c i s i o n - m a k i n g  in the state.

* Sec. 2. AS 23.05 is amen d e d  by adding n e w  sections to read:

A R T I C L E  5. L A B O R  R E LATIONS AGENCY.

Sec. 23.05.360. A L A S K A  L A B O R  R E L A T I O N S  AGENCY. (a) There is 

es t a b l i s he d  w i t h i n  the D e p a r t m en t  of L a b o r  the A l a s k a  Labor Relations 

Agency. Th e  ag e n c y  is c omprised of t hree m e m be r s  app o i n t ed  by the 

g o v ernor and c o n f i r m e d  by the legislature. The term of office of a

me m b e r  is three years. M e m be r s  serve sta g g e re d  terms in accordance

wit h AS 39.05.055. A  v a c a n c y  in an u n e x p i r e d  term shall be filled by 

ap p oi n t m e n t  by the g o v e r n o r  for the r e m a i n d e r  of the term. The agency 

m ust include a m e m b e r  w i t h  a b a c k g r o u n d  in management, a m e m b e r  w i t h  a 

b a c k g r o u n d  in labor, and a m e m b e r  f r o m  the general public. All 

m e m b e r s  m u s t  have r e l evant experience in labor r e l ations matters.

(b) Not m o r e  than two members o f  the agency m a y  be memb e r s  of 

the same p o l i ti c a l  party.

Tc) Memb er s  of--the— agency may be remo v e d  by the governor 

for cause.



(d) Memb e rs  of the age n c y  rece i v e  no c o m p e n s a t i o n  for their

services, but are e n t it l e d  to p e r  die m  and travel expenses author i z e d

for boards and commissions.

Sec. 23.05.370. POWERS, DUTIES, A N D  F U N C T I O N S  O F  A L A S K A  L ABOR 

RELATIONS AGENCY. (a) The ag e n c y  shall

(1) e s t a b l i s h  its own rules o f  procedure;

(2) elect a c h a i r p e r s o n from the membership;

(3) exercise general s u p e rvision and direct the activities

of staff a s s igned to it by the department;

(4) prep a r e  and submit to the governor a n d the legislature 

an annual report on labor relations probl e m s  it has e n c o u n t e r e d  during 

the previous year, including r e c o m m en d a t i o n s  for le g i s la t i v e  action;

(5) serve as the labor r e lations ag e n c y  u n d e r  the Public 

Emplo y m e n t  Relations Ac t  (AS 23.4C.070 - 23.40.260) an d  c arry out the 

functions spe c i f i e d  in that Act; and

(6) serve as the r a i l r o a d  labor r elations agency for the 

A l a s ka  R a i l r o a d  u n d e r  the A l a s k a  R a i l r o a d  C o r p o r a t i o n  Ac t  (AS 42.40) 

and c arry out the functions s p ecified in that Act.

(b) Two m e m b e rs  const i t u t e  a q u o r u m  for the transa c t i o n  of j 

busin e s s  and two af f i r m a t iv e  v otes are r e q u i r e d  for final action on 

matters acted u p o n  b y  the agency.

Sec. 23.05.380. REGULATIONS. The agency shall adopt r egulations 

u nder the A dm i n i s t r a t i v e  Pro c e d u r e  Ac t  (AS 44.62) to carry out labor 

relations functions u n d er  AS 23.05.360 - 23.05.390, AS 23.40.070 - 

23.40.260, and AS 42.40.730 - 42.40.890.

Sec. 23.05.390. DEFINITION. In AS 23 .05.360 - 23.05.390,

"agency" means the A la s k a  L a b o r  Rel a t i o n s  A g e n c y  e s t a b li s h e d  in 

AS 23.05.360.

* Sec. 3. AS 23.40.250(3) is amended to reads



(3) "labor relations agency" means the A l a s k a  L abor R e­

lations A ge n c y  e s ta b l i s h e d  in AS 23.05.360 [STATE P E R S O N N E L  BOARD M ITH 

REGARD TO THE  STATE AN D  EMP L O Y E E S O F  THE STATE, A N D  M E A N S  THE DL. .KT- 

M E N T  O F  L A B O R  WIT H REG A R D  TO A L L  O T H E R  PUBLIC EM P L O Y E E S  A N D  A L L  OTHER

PUBLIC E M P L O Y E R S ] ;

* Sec. 4. AS 4 2 .40.730 is r ep e a l e d  and r-senacted to read:

Sec. 42.40.730. R AI L R O A D  L A B O R  REL A TI O N S  AGENCY. (a) The 

A l a s k a  L abor Relations Agency, e st a b l i s h e d in AS 23.05.360, is the 

sole r ai lroad labor relations agency.

(b) The A l a s k a  Labor Relations A g e n c y  shall carry out the p r o­

visions of AS 42.40.730 - 42.40.890.

* Sec. 5. AS 42.40.890 is amended by adding a n e w  p a r a g r a p h  to read:

(3) " ra ilroad labor r el ations agency" mean* che Al a s k a

La b o r  Relations A g e n c y  establ i sh e d  in AS 23.05.360.

* Sec. 6. INITIAL APPOINTMENTS. N o t w i t h s t a n d i n g  the p r ov i s i o n s  of 

AS 23.05.360(a), as enac t e d  in sec. 2 o f  this Order, the g o ve r n o r  shall 

appoint the initial memb e rs  to the Al a s k a L a b o r  R e lations A g e n c y

(AS 23.05.360) by J u n e  1, 1990, w i t h  staggered terms o f  one, two, and three

years, be g i n n i n g  J u l y  1, 1990.

* Sec. 7. TRANSITION. (a) R egulations adopted by the labor relations 

agency u nd e r  AS 23.40.170, by the Depar t m e n t  of L a b o r  u n d e r  AS 23.40.170, 

and by the r ai l r o a d  labor relations agency u n d e r  AS 42.40.820, and in 

effect before Jul y 1, 1990, remain in effect u n t i l  r e g u l a t io n s  adopt e d  by 

the A l a s k a  L abor R e lations A g e n c y  u n d e r  AS 23.05.380 take effect. The 

Alaska L a b o r  Relations A g e n c y  shall admi n i s t e r those o ther agencies' r e g u­

lations until its own take effect.

(b) All hearings, investigations, an d  other procee d i n g s  pend in g  under 

a law amend e d  by this Order, or in c onnection w i t h  functions transferred by 

this Order, may be c o n tinued and completed n o tw i t h s t a n d i n g  the transfer or
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amendment p r ovided for in this Order. A H  contracts, rights, liabilities, 

and obligations creat e d  by pr u n d e r  a law a m e n d e d  by this Order, and in 

e ffect on July 1, 1990. re m ai n  in effect n o t w i t h s t a n d i n g  this Orde r ' s

taking effect. However, all hearings, i n v estigations, an d  o th e r  

proceedings p e n d i n g  b e f o r e  an ag e n c y  i d en t i f i e d  in sec. 1 o f  this Order, 

other than the agency crea t e d  by this Order, shall be c o n c l u d e d  n o  later 

than D e c ember 31, 1990.

(c) The agencies i d entified in sec. 1 of  this Order, o t h er  than the 

agency created by this Order, shall complete, no later than D e c e m b e r  31, 

1990, adjudication of cases p e n d i n g  b e f o r e  t hem on J u l y  1, 1990.

* Sec. AS 2 3 . A 0 . 230 is repealed.

* Sec. 9. Sections I 5, 7, and 8 of this O r d e r  take effe c t  J u l y  1, 

1990.

* Sec. 10. Sect i o n 6 of this O r d e r  takes effect i m m e d i a t e l y  u n d e r  

A S  01. 10.070(c).
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D e p a r t m e n t  o f  T r a n s p o r t a t i o n  
a n d  P u b l i c .  F a c i l i t i e s

P O S I T I O N
BILL N O :  C S S B  31G

TITLE: A n  Act Relating to the

Alaska Marine H i g h w a y  

System C o m m i s s i o n

T h e  Committee Substitute for Senate Bill 310 proposes to create an Alaska Marine 

H i g h w a y  System Commission. T h e  department recognizes that this legislation has 

been put forward in a g o o d  faith effort to present changes to the Alaska Marine 

H i g h w a y  structure which are intended to benefit and strengthen the overall 

system.

W e  agree that citizen input is a useful tool for g o o d  m a n a g e m e n t  of the system and 

in 1988 created a Marine H i g h w a y  Advisory Board to facilitate this input. The 

Advisory Board serves as a bridge between the public and m a n a g e m e n t  a n d  has 

been a successful addition since its implementation. Although the department has 

n o  objection to placing the Advisory Board or a similar structure in statute, w e  are 

unclear about the reason to m a n d a t e  this by  law.

T h e  primary difficulty with this legislation concerns the proposed Section 1 

AS19.65.150 (1) and Section 3 AS44.42.040 (b)(1) which give the commission the 

authority to hire or fire the Marine H i g h w a y s  System director. T h e  department 

feels that the actual appointment, dismissal or suspension of the system director is 

a responsibility of the Executive Branch to be exercised by  the Governor and 

Commissioner. If these sections we r e  a m e n d e d  to provide for advisory action on 

the pare of the commission, the department w o u l d  re m o v e  its objection to this 

legislation.

P A P E R

For Further Information call Catherine M c H :  g h  at 465-3900
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CONTINUATION OF FISCAL NOTE ANALYSIS

For Bin/Resolut ion No, SB 310

SB 310 

FISCAL NOTE ANALYSIS

No funds for the increased operation of vessels are being requested in this 
fiscal note. Such an increase would require additional funds whether the 
System is managed as an Authority or under the present organization within the 
Department of Transportation and Public Facilities,

The current organization with a minimum of additional positions would be 
required for independent operation as the "Alaska Marine Highway Authority," 
The new positions required are identified on the attached Request for New 
Position forms.

It is assumed the Authority would continue to utilize the State Accounting 
System and other State computer resources, including these needed to support 
our Reservations Management System. The requirements will remain the same 
under the current organization or an Authority.

Additionally, it is assumed the Authority would retain access to the federal 
funding for capital projects available to DOTSPF at least at historical 
levels/proportions.

The following assumptions were made:

1. The legislation would take effect July 1, 1990.

2. There would continue to be an annual appropriation for full operating 
costs of the Authority each year to maintain the currently budgeted level 
of vessel operating schedules.

3. An inflation factor of five percent has been included for future years 
beyond FY 91 for all costs other than personal services, which are 
calculated by PACS at FY 90 rates.

A, The position of System Director would be converted to Executive Director 
and administrative support would be provided to the 8oard of Director! by 
the existing staff and the additional positions requested, No transfers 
of positions would be made from the Department of Transportation and 
Public Facilities,
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CONTINUATION OF FISCAL NOTE ANALYSIS

For Bill/Resolution No.  SB 310

The Authority would continue to use:

A. State-owned office buildings.
B. The State mail system.
C. The State equipment fleet.
0. The statewide purchasing contracts (i.e. fuel).
E. "Shared" communications lines,
F. Insurance, bonding, etc., as now supplied.
G. Legal services from the Attorney General's Office.
H. Snow removal at terminals as currently provided by DOT&FF regions.

6. The Directors of the Authority would meet six times a year, replacing the 
current AMHS Advisory 8oard. No travel funding is included in this 
fiscal note on the assumption that currently funded travel and 
contractual costs for the Advisory Board will be retained within the 
existing operating budget. However, additional funds are requested for 
the directors' compensation.

7. Data processing support will no longer be provided by the Information 
Systems Division of DOT&PF.

S. The maintenance positions and equipment transfers as requested in the
AMHS FY 91 budget proposal will be approved,

DETAIL OF FY 89 COSTS

MARINE ADMINISTRATION BRU

Personal Services - 1 PFT Position S 55.6

Analyst/Programmer IV S 55.8

Contractual Services

Professional Services

Annual audit by CPA 
Initial legai services

20.0

100.0

S 120.0

Page _3_ of _6



V
c o n t i n u a t i o n  o f  f i s c a l . n o t e  a n a l y s i s

For B i l l / R e s o l u t i o n  No. _ S8 310 -

rrmtrar.tual Services (Continued,).

C o m m u n ic a t io n

Local telephone service for new
.5

2.0

15.0

position . i c
Network connect fees for new 

terminal

Advertising) Printing and Binding

Printing, photography, etc. (Annual 5.0

and other reports)
Initial printing of stationery iO.U

Rental for Land, Buildings and Space 1.2

R o o m  r e n t a l  f o r  D i r e c t o r s '  1 . 2
m e e t i n g s

Other Expenditures and Services 10.0

Mail clerk services (to be 10.0
RSA'd to OOT&PF)

Supplies and Materials

Office & Library Supplies .5
Routine supplies for new position

Data Processing Supplies 2.0

Travel

Directors' Honoraria 32.4
(6 directors x 5 meetings x 3 days each 1?
$300/day)

Equi pment

Office equipment for new position ,5
Data processing equipment for new position 10.0

Marine Administration BRU TOTAL

2.5

32.4

10.

5 2 ^ 0

Paqe 4 of 6
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FY 92 COSTS

FY 92 costs and beyond include an annual inflationary increase of 5% f n r  
items other than personal services after deletion of the following one- 
costs in the Marine Administration BRU:

Contractual Services $110,0

Initial Legal Fees $100.0
Initial Printing Costs 10,*0

1 0 . 5

CONTINUATION Or FISCALJOTE ANALYSIS

For Bill/Resoliition No. SB 3 10



POSITION TITLE
A n e ly s t/P rflg ra irm e r IV

HO. OF POSITIONS RANGE/STEP PARC. UNIT S 

1 19/A G
TIME STATUS STAFF MONTHS 

PFT 12 .0
LOCATION ELECTION DISTRICT 

Juneau OL
JUSTIFICATION:

C re a tio n o f an A u th o r i t y  w ou ld re q u ire  da ta p ro ce ss in g su p p o r t 
s e rv ic e s w h ich a re c u r r e n t ly  p ro v id e d by th e Department o f 
T ra n s p o r ta t io n  and P u b lic  F a c i l i t i e s .

T h is p o s i t io n  n i l  I be re s p o n s ib le  systems maintenance and * 
enhancement o f th a re s e rv a t io n s  system (RHS I I )  and o th e r 
in fo rm a t io n  systems s p e c i f i c  to  th e A laska K a rin e Highway 
A u th o r i t y .

Equipment c o s ts  in c lu d e  o f f i c e  equipment and necessa ry com pu te r 
equipment ( te rm in a l , m ic ro com pu te r, p r in t e r , e t c . ) .

1

TYPE OF EXPENOlTUkt AMOUNT
1 2 3

S a la ry *10,032
B e n e f i ts 1 5 , 'A 3
Premium Pay
O the r

TOTAL PERSONAL SERVICES 55 .6
T ra ve l
C o n tra c tu a l 2 .0
Commodities 2 .5
Equipment 10 .5
O the r

TOTAL COST I 7 0 .h

FUND IRC SOURCE fOR TOTAL COST
Fede ra l R ece ip ts 1002
C .F . Hatch 1003
Genera l Funds 100$ 70 .8
l-A  R e ce ip ts 1006
CIP R ece ip ts 1061
O the r

D ep t, o f T ra n s p o r ta t io n  and P .F . 
AGENCY A la ska H a rin e Highway System FY 91

U
REQUEST FOR 
HER POSITION lifiU M a rin e A d m in is t ra t io n Page 6 o f fi
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F I R S T  C O M M I T T E E  O F  R E F E R R A L

SENATE COMMITTEE- REPORT
•*1

D a t e  o f  5 " D A Y  N O T I C E  /.** 1 0 - ^ 0  

I N  A C C O R D A N C E  W I T H  U N I F O R M  R U L E  27

* * F I S C A L  N O T E (S ) M U S T  B E  A T T A C H E D  

I N  A C C O R D A N C E  W I T H  A S  2 4 . 0 8 . 0 3 5

5 / 1 / 8 9

M r .  P r e s i d e n t :

T R S P

F U R T H E R  

D A T E  T U R N E D  I N T O  O F F I C E

S A
F I N

C o m m i t t e e  c o n s i d e r e d
S B  310

f e r r i e s  a n d  f e r r y  t e r m i n a t l s  a n d  e s t a b l i s h i n g  t h e  A l a s k a  M a r i n e  H i g h w a y  

A u t h o r i t y

a n d  r e c o m m e n d e d :

[ ] r e p l a c e  w i t h  C S  T V s  p>_____________________

[ ] a t t a c h e d  a m e n d m e n t ( s )  a n d

[ ] _________________________________l e t t e r  o f  i n t e n t  a d o p t e d

[ ] d o  p a s s

[ ] d o  n o t  p a s s

[ ] n o  r e c o m m e n d a t i o n

IX] i n d i v i d u a l  r e c o m m e n d a t i o n s

[ ] f u r t h e r  r e f e r r a l  t o  ______________________________________

F I S C A L  N O T E ( S )  a t t a c h e d  [ ] z e r o

s a m e  t i t l e  

[] n e w  t i t l e

[ ] f i s c a l  i m p a c t  

[ ] G o v .  F N  i n t r o d u c e d  w /  b i l l



Introduced: 5/1/89 6-1110A
R eferred: Transportation, State Affai r s

and Finance

IN T H E  S EN A T E  BY T H E  TR A N S P O RT A T I O N  C OMMITTEE

S ENATE B I I L  NO. 310 

IN THE L E G I SL A T U R E  OF THE STATE OF A LA S K A  

S I X T E EN T H  L E G I S L A T U R E  - FIRST SESSION 

A BIL L

Fo r  a n  Ac t entitled: "An Act r e l ating to ferries and ferry terminals and

e s t a b li s h i n g  the A l a s k a  M ar i n e  H i g h w a y  A u t h o ri t y . "

BE IT E N A C T E D  B Y  THE L E G I S L A T U RE  OF TH E STATE OF ALASKA:

* S e c t i o n  1. PURPOSE. The p u r p o se  of this Act is to e s t a b l i s h  an 

a u t h o r i t y  for the operation, management, planning, and c o n s t r u ct i o n  of 

f a c i l i t i e s for the marine high w a y  sy s t e m  w i t h  a legal existence independent 

of a nd  s ep a r a t e  from the state government. The authority shall be the 

e x c l u s i v e  state agency d i r ectly a s s o c i a t ed  w i t h  the operation, m anagement, 

p lanning, and c o n s t ruction of facilities for the ma r i n e  highway system.

*  Sec. 2. AS 19 is amended by adding a new chapter to read:

CHAPTER 70. A L A S K A  M A R I N E  H I G H W A Y  AUTHORITY.

A RTIC L E  1. C R EA T I O N  A N D  ORGANIZATION.

Sec. 19.70.010. A L A S K A  M A R I N E  H I G H W A Y  AUTHORITY. The A l a s k a  

M a r i n e  Highway A u t h o r i t y  is established. Th e  authority is a public 

c o r p o r a t i o n  of the state. The c o r p o ra t i o n  is an i n s t r um entality of 

the state in the D e partment of T r a n s p o r t a t i o n  and Public F a cilities 

but has a legal existence independent of and separate from the state 

and has continuing s u c c e s s i on  u ntil its existence is terminated by 

law.

Sec. 19.70.020. DIRECTORS. (a) The aut h o r i ty  consists of s even 

directors. One d i r e c t o r  is the c o m m i s s io n e r  of tr a n sp o r t a t i o n and 

p u b l i c  facilities and six directors are a p p ointed by the governor. 

The six appointed members must be state residents except as p r o v i d e d  

in (1) of this subsection. One a p p o i n t ed  m e m b e r  shall be a
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r e p resentative of the tourist indust\-y w h o  meets one of the r e q u i r e­

ments under (1) - (4) of this subsection, and one shall be a r e p r e s e n­

tative of the commercial carriers who m eets one of the requirements 

u n d e r  (1) - (4) of this subsection. A p p o i n t e d  members shall include

(1) a representative of the m a r i t i m e  industry; a per s o n  wh o

is not a state resident may be a p p ointed u n de r  this paragraph;

(2) a mem b e r  of a m a r i t i m e  union;

(3) two residents of Southeast Alaska;

(4) a resident of the Gulf of A l a s k a  area west of Icy Cape;

and

(5) p person who represents the interests of the public.

(b) The appointed directors serve at the pleasure of the g o v e r­

nor for four-year terms. Each d i r e c t o r shall hol d  office for the term 

of the director's appointment and until a s u ccessor is appointed and 

qualified. A  director ir qua l i f i e d for reappointment. A  vacancy in a 

dire c t o rs h i p  occurring other tha n  by e x p i r a t i o n  of term shall be 

filled in the same man n e r  as the original appointment but only for the 

u n e x p i re d  term.

(c) The directors shall comply w i t h  the requirements of AS 39.50 

(Conflict of Interest). Each d ir e c t o r  be f o r e  en t e r i n g  u p o n  the d i r e c­

tor's duties shall subscribe to an oath to p e r f o r m  the duties of 

office faithfully, impartially, and j u st l y  to the best of the d i r e c­

tor's ability. A  record of the oat h  shall be filed w i t h  the Office of 

the Governor.

(d) An appointed d ir e c t o r  is en t i t l e d  to c o m p e n s at i o n  at a rate

of $300 for e ach day the director is enga g e d  in actual performance of

duties u nder this chapter. The authority m a y  pro ja by regul a t io n

for c o m p e nsation for partial days for an appoi I director. In 

addition, an appointed d i r ector is e n t i t l ed  to travel and per d i e m
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expenses authorized by law  for state boards and commissions u n d e r  

AS 39.20.180.

Sec. 19.70.030. O F F I C E R S  A N D  QUORUM. The directors shall e l e c t  

one of their number as chair. The directors shall elect a sec r e t a r y  

and a treasurer who need no t  be directors, and the same person m a y  be 

elected to serve both as s e c r e t a r y  and treasurer. The powers of the 

a u thority are vested in t h e  directors, and four voting directors of 

the authority constitute a quorum. Except as provid e d  in AS 19.70.- 

050(7), action may be t a k e n  and moti o n s  and resolutions adopted by the 

a ut h o r i t y at a meeting by the a ffirmative vote of at least four d i r e c­

tors. A  vaca n c y  in the d i r e c t o r s h i p  of the authority does not i m p a i r  

the right of a quorum to e x e r c i s e  all the powers and perform all the 

d uties of the authority.

Sec. 19.70.040. STAFF. The authority shall employ a c h i e f  

e x ecutive officer who serves at the pleasure of the authority. T h e  

chief executive officer may, w i t h  the approval of the authority, 

select and employ additional staff as necessary, including addit i on a l  

a d m inistrative officers. A l l  officers and employees of the a u t h o r it y  

are in the exempt service u n d e r  AS 39.25.110. In addition to its 

s taff of employees, the a u t h o r i t y  may contract for and engage the s e r­

vices of consultants and p r o fe s s i o n a l , technical, and financial a d v i­

sors the authority considers n e c e s s ar y  for the purpose of d e v e l o p i n g  

information, conducting h e arings, studies, investigations, or o t h e r  

proceedings, or otherwise e x e r c i s i n g  its powers.

ARTICLE 2. POWERS A N D  DUTIES.

Sec. 19.70.050. PO WE R S  OF AUTHORITY. In addition to o t h e r  

powers granted in this chapter, the authority may

(1) sue and be sued;

(2) adopt and a l t e r  an official seal;
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(3) adopt and enforce b y l a w s  and regulations for the c o n­

duct of its business and for the us e  of its services and facilities;

(4) m a i n t a i n  offices at a p l a c e  in the state and at places 

out of the state that are served b y  the m a r i n e  high w a y  system;

(5) es ta b l i s h  terms and c o n d i ti o n s  of employment by the 

a u t h o r i t y  and conduct labor ne g o t i a t i o n s  w i t h  employees;

(6) subject to a p pr o p r i a t i o n  by \e legislature, acquire, 

hold, use, and disp o s e  of its income, revenues, funds, and money;

(7) acquire, hold, use, lease, rent, construct, and dispose 

of pe r sonal p r op e r t y  for its purposes, except that the a u thority may 

dispose of a ferry only on approval of at least five of its directors;

(8) acquire, hold, use, lease, or rent real p r o p e r t y  and 

disp o s e  of real p r o p e r ty  under AS 19.70.100;

(9) operate, maintain, improve, and ext e n d  a system of 

ferries c o nnecting w i t h  the public r oads and h i gh w a y s  of the state and 

inc lu d i n g  the boats, vessels, wharves, docks, approaches, landings, 

and appurt e n a n c e s  the authority d e t e r m i n e s  to be n e c e s s a r y  or d e s i r­

able for safe and efficient r e r a t i o n  of the ferry sy s t em  so as to 

best serve the public;

(10) do all acts and flings necessary, convenient, or d e s i r­

able to carry out the powers e x p r e s s l y  g r a n t e d  or n e c e s s a r i l y  implied 

in this chapter;

(11) e s t a b l is h  rates and tariffs, a fter p u b l i c  hearings;

(12) mo d i fy  routes, after p u b l i c  hearings.

Sec. 19.70.055. DUTIES OF AUTHO R I T Y .  The au t h o ri t y  shall

(1) assist the residents, businesses, and communities of 

the state in ob t ai n i n g  the best an d  m o s t  frequent p o s s i b l e  marine 

p a s s e n g e r  and freight service;

(2) schedule vessel sa i lings to m a x i m i z e  the frequency of
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1 service to all ports;

2 (3) encourage and int e g ra t e  wit h  other public and private

3 carriers to the greatest extent possible to prov i d e  ferry service

4 w i t h i n  the state and between A l a s k a n  ports and ports outside the state

5 in o rder to provide m a x i mu m  service w i t h i n  the state;

6 (4) require a n o n - r e f u n d a b l e  deposit for reservations;

7 (5) provide re s e r v a t i on  access and m a r k e t i n g  information

8 throughout the state;

9 (6) encourage vessel construction, maintenance, and service

10 in the state to the greatest extent possible;

11 (7) employ residents of the state to the greatest extent

12 legally possible;

13 (8) recognize A l a s k a - b a s e d  unions and employee associations

14 to the greatest extent legally possible.

15 Sec. 19.70.060. USE OF N A M E  AUTHORIZED. The authority is auth-

16 orized to operate its ferry sy s t e m  u nder the name "Alaska Marine

17 High w a y  System".

18 Sec. 19.70.070. COMPREHENSIVE LONG - R A NG E  PLAN. The authority,

19 w i t h  the cooperation of the Depart m e n t  of Tr a n s p o r t a t i o n  and Public

20 Facilities, shall prepare a c o m p rehensive long-range plan for the

21 development and improvement of the ma r i n e  high wa y  system and shall

22 revise and update the plan at least every five years. The comprehen-

23 sive long-range plan and revisions and updates of the p lan are subject

24 to legislative approval by law.

25 ARTICLE 3. A C Q U I S I T I O N  OF PROPERTY.

26 Sec. 19.70.080. A C Q U I S I T I O N OF L A N D  A N D  EASEMENTS. The authori-

27 ty, as part of the cost of constructing, maintaining, or improving the

28 ma r i n e  highway system, may acquire by purchase, gift, or exchange land

29 in fee simple or easements that it considers n ecessary and reasonable
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for either temporary or permanent p u b l i c  use. By the same means, the 

authority ma y  obtain material, i n c l u d i n g  clay, gravel, sand, or rock, 

or the land n e cessary to obtain the material, inc l u d i n g access to it. 

The aut h o r i t y  may acquire the land or m a t e r i a l s  n o t w i t h s t a n d i n g  the 

fact that title to it is vested in the state or a d epartment, agency, 

commission, or i n s t it u t i o n  of the state.

Sec. 19.70.090. AUTH O R I T Y  TO P U R C H A S E  P R O P E R T Y  FO R  TH E  PURPOSE 

OF EXCHANGE. W h e n  a m aj o r i t y  of the d i r e c t o r s  of the a u t h o r i t y  d e­

clares that it is in the best public interest of the state, the a u­

thority ma y  acquire by purchase, gift, or exchange p r i v a t e l y  or p u b­

licly owned land or an interest in land for the p u r p o s e  of exchanging 

the land for pri v at e l y  or publicly o w n e d land that the a u t h o r i t y  is 

a u t h o r i z e d  by law to acquire.

Sec. 19.70.100. D I S P O S A L  OF L A N D  O R  RI G H T S  IN LAND. (a) The 

au thority ma y  vacate land or rights in land a cq u i r e d  for us e  in the 

m a r i n e  high w a y  system by executing and fi l i n g  a d e e d  in the a p p r o p­

riate recording district. U p o n  vac a t i ng ,  title reverts to the p e r­

sons, heirs, successors, or assigns i n  w h o m  it was v e s t e d  at the time 

of the taking.

(b) The a u thority may t r a nsfer l and not c o n s i d e r e d  n e c e s s a r y  for 

v  j ma r i n e  high w a y  system to the D ep a r t m e n t  of N a t u r a l  Re- 

. for disposal. The proceeds of d i s p o s a l  by the D e p a r t m e n t  of

N a t u r a l  Resources shall be credited to the funds from w h i c h  the p u r­

chase was orig i n a ll y  made.

A R T I C L E  4. F ERRY T E R M I N A L  FACILITIES.

Sec. 19.70.110. A C Q U I S I T IO N  A N D  M A I N T E N A N C E  OF F E R R Y  T E R M I N AL  

F ACILITIES. The au t hority m a y  construct, purchase, or lease ferry 

t e r minal facilities at locations it selec t s  for the loading and u n­

loading of pass e ng e r s  and vehicles u n d e r  t h e ir  ow n  power, on and off
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ferries. The authority shall r e p a i r  and m a i ntain these facilities. 

C o n s t r u c t i o n  and purchasing u n d e r  this section are g ov erned by AS 36.- 

30 (State Procurement Code).

Sec. 19.70.120. CONNECTION OF FACILITIES TO HIGHWAYS. The 

a ut h o r i t y m a y connect ferry t e r m i n a l  facilities w i t h  local highway 

s y s t e m s .

Sec. 19.70.130. REGULATIONS. The authority m a y  adopt regula­

tions g o v e rn i n g  the use of ferry terminal facilities by the public.

Sec. 19.70.140. EXISTING FACIL I T I E S NOT AFFECTED. A  ferry

terminal facility in existence a nd  serv in g  the public on January 1, 

1959, is not affected by AS 1 9 . 7 0 . 11 0  - 19.70.140.

A R T I C L E  5. GENE RA L  PROVISIONS.

Sec. 19.70.150. ANNUAL REPORT. By January 15 of each year, the 

aut ho r i t y  shall submit to the g o v e r n o r  and the legislature a compre­

hensive report describing the o perations, income, and expenditures for 

the p r e c e d i n g  fiscal year.

Sec. 19.70.160. ANNUAL AUDIT. The authority shall have its 

financial records audited annually by a certified publie accountant. 

The l egislative auditor may p r e s c r i b e  the form and content of the 

f inancial records of the authority and shall have access to those

records at any time.

Sec. 19.70.170. BUDGET A N D  APPROPRIATIONS. The authority shall

submit its annual budget to the legislature through the governor as 

p r o v i d e d  for state agencies by the Executive Budget Act (AS 37.07). 

The a u thority shall expend m o n e y  appr o p r i a t ed  by the legislature as 

autho r i z e d  by the legislature.

Sec. 19.70.180. NAMING OF V E S S E L  OR FACILITY. (a) A  vessel or 

f acility of the marine highway s y s t e m  constructed or a c quired by the 

a u thority must be named by law.
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(b) A  ma r itime ves s e l  must b ear t h e  name of an A l a s k a  glacier.

(c) A  vessel used principally o n  t h e  inland w a t e r wa y s  of the 

s tate must b e a r  the name of an h i s t o r i c a l  vessel that used the rivers 

of the state.

Sec. 19.70.199. DEFINITIONS. In t h i s  chapter, unless the con­

text requires otherwise,

(1) "authority" means the A l a s k a  Marine High wa y  Authority;

(2) "capital improvement" m e a n s  a project for the construc­

tion, rehabilitation, rebuilding, e n l a r g i n g ,  or improving of all or 

par t of the marine high w a y system, i n c l u d in g ,  without limitation, 

boats, vessels, wharves, docks, a p p r o a c h e s ,  landings, offices, and 

a p p u r t e n a n c e s  as d e t e r m i n e d  by the a u t h o r i t y  to be n e c e s s a r y  or d esir­

able for efficient ope r a ti o n  of the m a r i n e  highway system and to best 

serve the public;

(3) "ferry" means a vessel u s e d  in the common carriage of 

passe n g e r s  and s e lf -propelled vehicles i n  intrastate or interstate 

c o m m e r c e .

Sec. 19.70.200. SHORT TITLE. T h i s  chapter may be cited as the 

A l a s k a  Marine H i gh w a y  Authority Act.

* Sec. 3. AS 35.27 is amended by adding a  ne w  section to read:

Sec. 35.27.025. APPLICATION TO A L A S K A  M A R I N E  H I G H W A Y  AUTHORITY. 

T h i s  chapter applies to the Alaska M a r i n e  H i g h w a y  Authority. Co mp l i­

anc e  with this chapter is the sole r e s p o n s i b i l i t y  of the authority 

w i t h  respect to the pu b l i c  buildings a n d  facilities of the authority.

* Sec. 4. AS 35.27.030(1) is amended to read:

(1) "building" or "facility" m e a n s  a permanent improvement 

co n s t r u c te d  by the department or a u t h o r i t y ; the term 

(A) includes, but is n o t  limited to,

(i) schools, o f f i c e  buildings, and court
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1 buildings;

2 (ii) other b u i l d i n g s  w h i c h  the c o m m i s si o n e r  deter-

3 mines are designed for s u b s t a n t i a l  public use;

4 (iii) boats an d  v e s s e l s  of the m a r i n e  highway

5 system;

6 (iv) t r a n s p o r t a t i o n  facilities w h i c h  accommodate

7 traveling passengers;

8 (B) excludes other t r a n s p o r t a t i o n  facilities;

9 *  Sec. 5. AS 35.27.030 is amended b y  a d d i n g  a ne w  p a r a g r a p h  to read:

10 (4) "authority" means t h e  A l a s k a  Ma r i n e  H i g h w a y  Authority.

11 *  Sec. 6. AS 39.25.110 is amended b y  a d d i n g  a new p a r a g r a p h  to read:

12 (28) A l a s k a  Marine High w a y  A u t h o r i t y  and its officers and

• 13 employees.

14 *  Sec. 7. AS 39.50.200(b) is amended b y  ad d i n g  a n e w  p a r a g r a p h  to read:

15 (50) A l a s k a  Marine H i g h w a y  A u t h o r i t y  (AS 19.70.010).

16 *  Sec. 8. AS 44.42.020(a)(1) is a m e n d e d  to read:

17 (1) plan, design, c o n s t r u c t ^  and m a i n t a i n  all state modes

18 of tr a n sp o r t a t i o n and transportation f a c i l i t i e s  and all docks, floats,

19 breakwaters, b u i l d i n g s ^  and similar f a c i l i t i e s , except that the de-

20 p a rt m e n t  is not responsible for p l a n n i n g ,  design, construction, or

21 ma i n t en a n c e  of transportation modes o r  facilities u n d e r  the jurisdic-

22 tion of the Al a s k a  Ma r i n e  Highway A u t h o r i t y ;

23 *  Sec. 9. AS 44.42.020(a)(7) is a m e n d e d  to read:

24 (7) manage, operate, a n d  m a i n t a i n  state transportation

25 facilities and all docks, floats, b r e a k w a t e r s ^  and buildings, includ-

26 ing all state highways, vessels, r a i l r o a d s ,  pipelines, airports, and

27 a v i at i o n  f a c i l i t i e s , except that the d e p a r t m e n t  is not r e s p onsible for

28 management, operation, or maintenance of t r a n s p o r t a t i o n  f a c i l i t i es ,

29 vessels, or equipment under the j u r i s d i c t i o n  of the A l a s k a  Marine
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1 H i g h w a y  A u t h o r i t y ;

2 * Sec. 10. AS 19.60 and AS 19.65 are repealed.
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BY S E N .  DUNCAN

1 IN THE SENATE

2 SENATE BIL L  NO. 473

3 IN THE LE G I S L A TU R E  OF THE STATE OF ALASKA

4 SI XTEENTH LEG I S L A T U R E - SECOND SESSION

5 A  BILL

6 For an Act entitled: "An Act relating to the Alaska Marine High w a y  System

7 Commission."

8 BE IT ENACTED B Y  THE LE G I S LATURE OF THE STATE OF ALASKA:

9 * Section 1. AS 19.65 is amended by adding n e w  sections to read:

10 A R T I C L E  2. AL A S K A  MA R I N E  H I G H W A Y  SY S T E M  COMMISSION.

11 Sec. 19.65.100. DE C L A R AT I O N  OF POLICY. The state ferry system,

12 operated by the Department of T r a ns p o r t a t i o n  and Public Facilities, is

13 a moving highway commonly k nown as the A l a s k a  Marine H i g h w a y  System.

14 It is the purpose of AS 19.65.100 - 19.65.150 to

15 (1) ensure that the state marine highway system is operated

16 in the public interest;

17 (2)_  provide continuity of m a n a g e ment of the marine highway

18 system to promote e f ficiency in operating the system;

19 (3) ensure that marine transportation services will be

20 provided equitably, e c o n o m i c a l l y , and efficiently to all users;

21 (4) provi d e  users of the marine highway sys t e m  and citizens

22 of the state wit h  a marine highway system operated and m an a g e d  as a

23 public service for their benefit under a fair and reasonable tariff

24 schedule;

25 (5) make certain that the marine highway sy s t e m  is properly

26 d e veloped and operated in coordination w i t h  other tr.nsportation modes

27 and services; and

28 (6) provide the traveling public complete and dependable

29 marine transpo r t a t i o n  services.
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1 Sec. 19.65.110. AL A S K A  MAR I N E  HIGH W A Y  SYSTEM COMMISSION. The

2 Al a s k a  Marine Highway System Commi ss i o n  is created within the Depart -

3 ment of Transportation and Public Facilities.

4 Sec. 19.65.120. M E MBERSHIP A N D  VACANCIES. (a) The commission

5 consists of five members appointed by the governor. At least three

6 members must be from commafiities— in— the-state— served— by_—  the rine

7 highway system.

8 (b) Members serve at the pleasure of the governor for f i v e-year

9 terms.

10 (c) Members must be residents of the state and shall comply w i t h

11 the requirements of AS 39.50 (conflict of interest).

12 (d) A  me m b er  holds office for the term of the appointment and

13 until a successor has b ee n  appointed and qualified. A  mem b e r  may be

14 reappointed.

15 (e) A  vacancy in a membership occurring other than by expiration

16 of term shall be filled in the same man n e r  as the original appointment

17 but only for the unexpired term.

18 (f) Each member, before serving on the commission, shall take

19 and subscribe to an oath to faithfully p e r f o r m  the duties of the

20 office. A  record of the oath shall be filed w i t h  the Office of the

21 Governor.

22 Sec. 19.65.130. COMPENSATION. The members of the commission

23 serve without compensation, but are entitled to per di em and travel

24 expenses authorized for state boards and c emissions under AS 39.20.-

25 180.

26 Sec. 19.65.140. OFFICERS, MEETINGS, A N D  QUORUM. (a) The mem-

27 bers shall annually elect one of their number as chair.

28 (b) The commission shall meet at a time and place determined by

29 the chair, and at other times and places the chair, or a majority of
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#

1 the commission members, considers necessary.

2 (c) The powers of the commission are ve st e d  in the members and

3 three members of the commission constitute a quorum. The commission

4 may take action by the affirmative vote of at least three members. A

5 vaca nc y  in the m e mbership of the c o mmission does not impair the right

6 of a q u o r u m  to exercise all the powers and perf o r m  all the duties of

7 the commission.

8 Sec. 19.65.150. DUTIES. The comm is s i o n  shall

9 (1) recruit, select, appoint, dismiss, or suspend the

10 d i r e ct o r  of the d i v i si o n  of marine transportation;

11 (2) advise and mak e  recommendations to the director of the

12 marine highway system on policies r egarding the operation of the

13 marine highway system, including

14 (A) schedules and tariffs;

15 (B) management, planning, and construction of facili-

16 ties;

17 (C) replacement, refurbishing, and overhaul of ves-

18 sels;

19 (D) reviews of sh ort-term and long-term operating and

20 capital costs:

21 (3) submit to the governor and the legislature before the

22 10th day of each regular legislative sess i o n  a comprehensive report

23 desc r i bi n g  the operations and expenditures of the commission and

24 including a summary of recommendations mad e  by the commission u nder

25 (2) of this section during the preceding year;

26 (4) adopt rules of procedure; and

27 (5) hold meetings to provide an opportunity for the public

28 to comment on the operation of the marine highway system, including

29 proposed tariff increases or scheduling changes.
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* Sec. 2. AS 39.50.200(b) is amended by adding a ne w  p a ragraph to read:

(50) A l a s k a  Marine Highway Sy s t e m  C ommission (AS 19.65.100 -

19.65.150).

* Sec. 3. AS 44.42.040 is amended by adding a ne w  subsection to read:

(b) The A l a s k a  Marine Highway Sys t e m Comm is s i o n  shall

(1) appoint the director of the di v i s i o n  of marine t r a n s­

portation;

(2) advise and make recommendations to the d ir ector of the

marine highway system concerning the operations of the marine highway

syst cm;

(3) establish policy for the d i v i s io n  of marine t r a n s p o r t a­

tion.

* Sec. 4. Initial appointments to the A l a s k a  Marine High w ay  System

Commission shall be mad e  under AS 39.05.055.
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IN T H E  S E N A T E

CS F O R  S E N A T E  B I L L  NO. 310 ( )

IN T H E  L E G I S L A T U R E  OF T H E  S T A T E  O F  A L A S K A  

S I X T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

A  B I L L

F o r  an A c t  e n t i t l e d :  "An A c t  r e l a t i n g  to the A l a s k a  M a r i n e  H i g h w a y  S y s t e m

C o m m i s s i o n ."

BE IT E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. A S  19.65 is a m e n d e d  by a d d i n g  n e w  s e c t i o n s  to read:

A R T I C L E  2. A L A S K A  M A R I N E  H I G H W A Y  S Y S T E M  C O M M I S S I O N .

Sec. 19. 6 5 . 1 0 0 .  D E C L A R A T I O N  O F  P O L I C Y .  T h e  s t a t e  f e r r y  system, 

o p e r a t e d  by the D e p a r t m e n t  o f  T r a n s p o r t a t i o n  a n d  P u b l i c  F a c i l i t i e s ,  is 

a m o v i n g  h i g h w a y  c o m m o n l y  k n o w n  as the A l a s k a  M a r i n e  H i g h w a y  System. 

It is the p u r p o s e  of A S  1 9 . 6 5 . 1 0 0  - 1 9 . 6 5 . 1 5 0  to

(1) e n s u r e  t h a t  the s t ate m a r i n e  h i g h w a y  s y s t e m  is o p e r a t e d  

in the p u b l i c  i n t e r e s t ;

(2) ^ p r o v i d e  c o n t i n u i ty of m a n a g e m e n t  o f  the m a r i n e  h i g h w a y  

s y s t e m  to p r o m o t e  e f f i c i e n c y  in o p e r a t i n g  the s y s tem;

(3) e n s u r e  th a t  m a r i n e  t r a n s p o r t a t i o n  s e r v i c e s  w i l l  be 

p r o v i d e d  e q u i t a b l y ,  e c o n o m i c a l l y ,  and e f f i c i e n t l y  to all users;

(4) p r o v i d e  u s e r s  of  the m a r i n e  h i g h w a y  s y s t e m  a n d  c i t i z e n s

of the s t a t e  w i t h  a m a r i n e  h i g h w a y  s y s t e m  o p e r a t e d  and manacjpH a

p u b l i c  s e r v i c e  for t h e i r  b e n e f i t  u n d e r  a f a i r  a n d  r e a s o n a b l e  t a r i f f

s c h e d u l e ;

(5) m a k e  c e r t a i n  th a t  the m a r i n e  h i g h w a y  s y s t e m  is p r o p e r l y  

d e v e l o p e d  a n d  o p e r a t e d  in c o o r d i n a t i o n  w i t h  o t h e r  t r a n s p o r t a t i o n  m o d e s  

a n d  s e r v i c e s ;  a n d

(6) p r o v i d e  the t r a v e l i n g  p u b l i c  c o m p l e t e  and d e p e n d a b l e  

m a r i n e  t r a n s p o r t a t i o n  s e r v i c e s .
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Sec. 19. 6 5 . 1 1 0 .  A L A S K A  M A R I N E  H I G H W A Y  S Y S T E M  C O M M I S S I O N .  The 

A l a s k a  M a r i n e  H i g h w a y  S y s t e m  C o m m i s s i o n  is c r e a t e d  w i t h i n  the D e p a r t­

m e n t  of T r a n s p o r t a t i o n  and P u b l i c  F a c i l i t i e s .

Sec. 1 9 . 6 5 . 1 2 0 .  M E M B E R S H I P  A N D  V A C A N C I E S .  (a) T h e  c o m m i s s i o n  

c o n s i s t s  o f  s e v e n  m e m b e r s .  O n e  m e m b e r  is the c o m m i s s i o n e r  o f  t r a n s­

p o r t a t i o n  a n d  p u b l i c  f a c i l i t i e s  a n d  six m e m b e r s  a r e  a p p o i n t e d  by the 

g o v e r n o r .  T h e  six a p p o i n t e d  m e m b e r s  m u s t  be s t a t e  r e s i d e n t s  e x c e p t  as 

p r o v i d e d  in (1) o f  this s u b s e c t i o n .  O n e  a p p o i n t e d  m e m b e r  s h a l l  be a 

r e p r e s e n t a t i v e  o f  the t o u r ist i n d u s t r y  w h o  m e e t s  o n e  o f  the r e q u i r e­

m e n t s  u n d e r  (1) - (4) o f  this s u b s e c t i o n ,  and one s h a l l  be a r e p r e s e n­

ta t i v e  of  the  c o m m e r c i a l  c a r r i e r s  w h o  m e e t s  one o f  the r e q u i r e m e n t s  

u n d e r  (1) - (4) of this s u b s e c t i o n .  A p p o i n t e d  m e m b e r s  s h a l l  i n c l u d e

(1) a r e p r e s e n t a t i v e  o f  t h e  m a r i t i m e  i n d u s t r y ;  a p e r s o n  w h o  

is n o t  a s t a t e  r e s i d e n t  m a y  b e  a p p o i n t e d  u n d e r  this p a r a g r a p h ;

'J  (2) a m e m b e r  of a m a r i t i m e  un i o n ;  GJ'A-sov-

(3) two r e s i d e n t s  o f  S o u t h e a s t  Alaska;

(4) a r e s i d e n t  o f  the G u l f  of A l a s k a  a r e a  w e s t  of I c y  Cape;

a n d

(5) a p e r s o n  w h o  r e p r e s e n t s  the i n t e r e s t s  of the p u b l i c .

(b) M e m b e r s  s e r v e  at the p l e a s u r e  o f  the g o v e r n o r  for f i v e - y e a r

(c) M e m b e r s  s h a l l  c o m p l y  w i t h  the r e q u i r e m e n t s  o f  AS 39 30

( c o n f l i c t  o f  i n t e r e s t ) .

(d) A  m e m b e r  h o l d s  o f f i c e  f o r  the t e r m  of  the a p p o i n t m e n t  and 

u n t i l  a s u c c e s s o r  h a s  b e e n  a p p o i n t e d  a n d  q u a l i f i e d .  A  m e m b e r  m a y  be 

r e a p p o i n t e d .

(e) A  v a c a n c y  in a m e m b e r s h i p  o c c u r r i n g  o t h e r  th a n  by e x p i r a t i o n  

of  t e r m  s h a l l  be f i l l e d  in the s a m e  m a n n e r  as the o r i g i n a l  a p p o i n t m e n t  

b u t  o n l y  for the u n a x p i r e d  term.
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(f) E a c h  m e m b e r ,  b e f o r e  s e r v i n g  o n  the c o m m i s s i o n ,  s h a l l  take 

and s u b s c r i b e  to an o a t h  to f a i t h f u l l y  p e r f o r m  the d u t i e s  of the 

o f f i c e .  A  r e c o r d  of  the o a t h  s h a l l  be f i l e d  w i t h  the O f f i c e  of  the 

G o v e r n o r .

Sec. 19. 6 5 , 1 3 0 .  C O M P E N S A T I O N .  T h e  m e m b e r s  o f  t h e  c o m m i s s i o n  

s e r v e  w i t h o u t  c o m p e n s a t i o n ,  b u t  a r e  e n t i t l e d  to p e r  d i e m  a n d  t r a v e l

Sec. 1 9 . 65.140. O F F I C E R S ,  M E E T I N G S ,  A N D  Q U O R U M .  (a) T h e  m e m ­

ber s  s h a l l  a n n u a l l y  e l e c t  one of t h e i r  n u m b e r  as chair.

(b) T h e  c o m m i s s i o n  s h a l l  m e e t  at a time a n d  p l a c e  d e t e r m i n e d  by 

the chair, a n d  at o t h e r  t i m e s  a n d  p l a c e s  the chair, or a m a j o r i t y  of 

the c o m m i s s i o n  m e m b e r s ,  c o n s i d e r s  n e c e s s a r y .

(c) T h e  p o w e r s  o f  the c o m m i s s i o n  are v e s t e d  in the m e m b e r s  and 

f o u r  m e m b e r s  of the c o m m i s s i o n  c o n s t i t u t e  a q u o rum. T h e  c o m m i s s i o n  

m a y  t a k e  a c t i o n  b y  the a f f i r m a t i v e  v o t e  o f  at l e ast f o u r  m e m b e r s .  A 

v a c a n c y  in the m e m b e r s h i p  of the c o m m i s s i o n  does not i m p a i r  the r i g h t  

of a q u o r u m  to e x e r c i s e  a l l  the p o w e r s  and p e r f o r m  all the d u t i e s  of 

the c o m m i s s i o n .

Sec. 19. 6 5 . 1 5 0 .  D U T I E S .  T h e  c o m m i s s i o n  s h all

m a r i n e  h i g h w a y  sys tion o f  the m a r i n e  h i g h w a y

e x p e n s e s  a u t h o r i z e d  f o r  s t a t e  b o a r d s  a n d  c o m m i s s i o n s  u n d e r  AS 3 9 . 2 0 . - ■
180.

(1) r e c r u i t ,  s e l e c t ,  a p p o i n t ,  d i smiss, or s u s p e n d  the

d i r e c t o r  of the 1 ‘ ‘ ’ ^ rine t r a n s p o r t a t i o n ;

( 2 ) r e c o m m e n d a t i o n s  to the d i r e c t o r  of the

s y s tem, i n c l u d i n g

(A) s c h e d u l e s  a n d  t a r i f f s ;

(B) m a n a g e m e n t ,  p l a n n i n g ,  and c o n s t r u c t i o n  of f a c i l i­

ties ;

(C) r e p l a c e m e n t ,  r e f u r b i s h i n g ,  and o v e r h a u l  of
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v e s s e l s ;

(D) r e v i e w s  of s h o r t - t e r m  a n d  l o n g - t e r m  o p e r a t i n g  and 

c a p i t a l  costs;

(3) estabpa-sbi p o l i c y  f o r  the d i v i s i o n  o f  m a r i n e  t r a n s p o r t a -

t i o n ;

(4) s u b m i t  to the g o v e r n o r  a n d  the l e g i s l a t u r e  b e f o r e  the 

10th d a y  o f  e a c h  r e g u l a r  l e g i s l a t i v e  s e s s i o n  a c o m p r e h e n s i v e  r e p o r t  

d e s c r i b i n g  the o p e r a t i o n s  and e x p e n d i t u r e s  of the c o m m i s s i o n  and 

i n c l u d i n g  a s u m m a r y  of r e c o m m e n d a t i o n s  m a d e  b y  the c o m m i s s i o n  u n d e r

(2) of this s e c t i o n  d u r i n g  the p r e c e d i n g  year;

(5) a d o p t  r u l e s  of p r o c e d u r e ;  and

(6) h o l d m e e t i n g s  to provide, a n  o p p o r t u n i t y  f o r  the p u b l i c
f > U ^

to c o m m e n t  on  the Aoperationj^of the m a r i n e  h i g h w a y  s y s t e m ,  i n c l u d i n g  

m i T T F  , ______________________________________________  ^  ^(proposed t a r i f f  i n c r e a s e s  or s c h e d u l i n g  c h anges.________ _______________________

* Sec. 2. A S  3 9 . 5 0 . 2 0 0 ( b )  is a m e n d e d  b y  a d d i n g  a n e w  p a r a g r a p h  to read:

(50) A l a s k a  M a r i n e  H i g h w a y  S y s t e m  C o m m i s s i o n  (AS 1 9 . 6 5 . 1 0 0  - 

19.65. 150) .

* Sec. 3. AS  4 4 . 4 2 . 0 4 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

(b) T h e  A l a s k a  M a r i n e  H i g h w a y  S y s t e m  C o m m i s s i o n  s h a l l

(1) a p p o i n t  the d i r e c t o r  o f  the d i v i s i o n  of m a r i n e  t r a n s­

p o r t a t i o n  ;

(2) a d v i s e  a n d  majga— r e c o m m e n d a t i o n s  to the d i r e c t o r  of  the

m a r i n e  h i g h w a y  s y s t e ^  c o n c e r n i n g ^che' o p e r a t i o n s  of  the m a r i n e  h i g h w a y  

system;

(3) e s t a b l i s h  p o l i c y  for the d i v i s i o n  o f  m a r i n e  t r a n s p o r t a­

tion. 5^ c i c a /  .

* Sec. 4. I N I T I A L  A P P O I N T M E N T  OF  M E M B E R S  O F  T H E  A L A S K A  M A R I N E  H I G H W A Y  

S Y S T E M  C O M M I S S I O N .  N o t w i t h s t a n d i n g  AS  1 9 . 6 5 . 1 2 0 ( b ) ,  e n a c t e d  b y  sec. 1 of 

this Act, the t e r m s  o f  the i n i t i a l l y  a p p o i n t e d  m e m b e r s  o f  the A l a s k a  M a r i n e  

C S S B  310( ) -4-
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H i g h w a y  S y s t e m  C o m m i s s i o n  s h a l l  be s t a g g e r e d  as s e t  o u t  in A S  3 9 . 0 5 . 0 5 5 ( 4 )
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IN T H E  S E N A T E

CS F O R  S E N A T E  B I L L  NO. 310 ( )

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

S I X T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

A  B I L L

F o r  a n  A c t  e n t i t l e d :  "An A c t  r e l a t i n g  to the A l a s k a  M a r i n e  H i g h w a y  S y s t e m

C o m m i s s i o n . "

B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  OF  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. A S  19.65 is a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  to read:

A R T I C L E  2. A L A S K A  M A R I N E  H I G H W A Y  S Y S T E M  C O M M I S S I O N .

Sec. 19.65.100. D E C L A R A T I O N  OF  P O L ICY. T h e  s t a t e  f e r r y  s y s t e n / 

o p e r a t e d  by the D e p a r t m e n t  o f  T r a n s p o r t a t i o n  a n d  P u b l i c  F a c i l i t i e s ,  is 

a m o v i n g  h i g h w a y  c o m m o n l y  k n o w n  as the A l a s k a  M a r i n e  H i g h w a y  System. 

It is the p u r p o s e  of A S  1 9 - 6 5 . 1 0 0  - 1 9 . 6 5 . 1 6 0  to

(1) e n s u r e  t h a t  the s t a t e  m a r i n e  h i g h w a y  s y s t e m  is o p e r a t e d  

in the p u b l i c  i n t e r e s t ;

(2) p r o v i d e  c o n t i n u i t y  of  m a n a g e m e n t  of t h e  m a r i n e  h i g h w a y  

s y s t e m  to p r o m o t e  e f f i c i e n c y  in o p e r a t i n g  the system;

(3) e n s u r e  t h a t  m a r i n e  t r a n s p o r t a t i o n  s e r v i c e s  w i l l  be

p r o v i d e d  e q u i t a b l y ,  e c o n o m i c a l l y ,  a n d  e f f i c i e n t l y  to a l l  u s e r s ;

(4) p r o v i d e  u s e r s  o f  the m a r i n e  h i g h w a y  s y s t e m  a n d  c i t i z e n s  

o f  the s t a t e  w i t h  a m a r i n e  h i g h w a y  s y s t e m  o p e r a t e d  a n d  m a n a g e d  as a

p u b l i c  s e r v i c e  for t h e i r  b e n e f i t  u n d e r  a f a i r  a n d  r e a s o n a b l e  tariff

s c h e d u l e ;

(5) m a k e  c e r t a i n  that the m a r i n e  h i g h w a y  s y s t e m  is p r o p e r l y  

d e v e l o p e d  a n d  o p e r a t e d  in c o o r d i n a t i o n  w i t h  o t h e r  t r a n s p o r t a t i o n  modes 

a n d  s e r v i c e s ;  a n d

(6) p r o v i d e  the t r a v e l i n g  p u b l i c  c o m p l e t e  a n d  d e p e n d a b l e

m a r i n e  t r a n s p o r t a t i o n  s e r v i c e s .

- 1 -  CSSE 3 1 0 (  )
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Sec. 19.65.110. A L A S K A  M A R I N E  H I G H W A Y  S Y S T E M  C O M M I S S I O N .  'he 

A l a s k a  M a r i n e  H i g h w a y  S y s t e m  C o m m i s s i o n  is c r e a t e d  w i t h i n  the D e p a r t­

m e n t  o f  T r a n s p o r t a t i o n  a n d  P u b l i c  F a c i l i t i e s .

Sec. 19.65.120. M E M B E R S H I P  A N D  V A C A N C I E S .  (a) T h e  c o m m i s s i o n  

c o n s i s t s  o f  s e v e n  m e m b e r s .  O n e  m e m b e r  is the c o m m i s s i o n e r  o f  t r a n s­

p o r t a t i o n  a n d  p u b l i c  f a c i l i t i e s  a n d  s i x  m e m b e r s  are a p p o i n t e d  b y  the 

g o v e r n o r .  T h e  six a p p o i n t e d  m e m b e r s  m u s t  be s t a t e  r e s i d e n t s  e x c e p t  as

p r o v i d e d  in (1) o f  t h i s  s u b s e c t i o n .  O n e  a p p o i n t e d  m e m b e r  s h a l l  b e  a

r e p r e s e n t a t i v e  o f  the t o u r i s t  i n d u s t r y  w h o  m e e t s  o n e  o f  the r e q u i r e­

m e n t s  u n d e r  (1) - (A) o f  th i s  s u b s e c t i o n ,  and o n e  s h a l l  b e  a r e p r e s e n­

t a t i v e  o f  the c o m m e r c i a l  c a r r i e r s  w h o  m e e t s  one of the r e q u i r e m e n t s  

u n d e r  (I) - (A) of th i s  s u b s e c t i o n .  A p p o i n t e d  m e m b e r s  s h a l l  i n c l u d e

(1) a r e p r e s e n t a t i v e  of the m a r i t i m e  i n d u s t r y ;  a p e r s o n  w h o  

is n o t  a s t a t e  r e s i d e n t  m a y  b e  a p p o i n t e d  u n d e r  this p a r a g r a p h ;

(2} a m e m b e r  of  a m a r i t i m e  union;

(3) two r e s i d e n t s  of  S o u t h e a s t  A l a s k a ;

(A) a r e s i d e n t  o f  the G u l f  o f  A l a s k a  a r e a  w e s t  o f  Icy Cape;

an d

(5) a p e r s o n  w h o  r e p r e s e n t s  the i n t e r e s t s  o f  the p u b l i c .

(b) M e m b e r s  s e r v e  at the p l e a s u r e  o f  the g o v e r n o r  for f i v e - y e a r  

t e r m s .

(c) M e m b e r s  s h a l l  c o m p l y  w i t h  the r e q u i r e m e n t s  of  A S  39.50 

( c o n f l i c t  o f  i n t e r e s t )  .

(d) A  m e m b e r  h o l d s  o f f i c e  for the t e r m  of  the a p p o i n t m e n t  and 

u n t i l  a s u c c e s s o r  has b e e n  a p p o i n t e d  a n d  q u a l i f i e d .  A  m e m b e r  m a y  be 

r e a p p o i n t e d .

(e) A  v a c a n c y  in a m e m b e r s h i p  o c c u r r i n g  o t h e r  t h a n  by e x p i r a t i o n  

o f  t e r m  s h a l l  be f i l l e d  in the same m a n n e r  as the o r i g i n a l  a p p o i n t m e n t  

b u t  o n l y  f o r  the u n e x p i r e d  term.

CSSB 3 1 0 (  ) - 2 -
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(f) E a c h  m e m b e r ,  b e f o r e  s e r v i n g  on the c o m m i s s i o n ,  s h a l l  take 

a n d  s u b s c r i b e  to an o a t h  to f a i t h f u l l y  p e r f o r m  the d u t i e s  of  the 

o f f i c e .  A  r e c o r d  of the o a t h  s h a l l  b e  filed w i t h  the O f f i c e  o f  the 

G o v e r n o r .

Sec. 19.65.130. C O M P E N S A T I O N .  T h e  m e m b e r s  of the c o m m i s s i o n  

s e r v e  w i t h o u t  c o m p e n s a t i o n ,  b u t  a r e  e n t i t l e d  to p e r  d i e m  a n d  t r a v e l  

e x p e n s e s  a u t h o r i z e d  for s t a t e  b o a r d s  a n d  c o m m i s s i o n s  u n d e r  A S  3 9 . 2 0 . -  

180.

Sec. 19.65.1 AO. O F F I C E R S ,  M E E T I N G S ,  A N D  QUORUM. (a) The m e m ­

be r s  s h a l l  a n n u a l l y  e l e c t  one o f  t h e i r  n u m b e r  as chair.

(b) T h e  c o m m i s s i o n  s h a l l  m e e t  at a time a n d  p l a c e  d e t e r m i n e d  b y  

the chair, a n d  at o t h e r  t i m e s  a n d  p l a c e s  the chair, or a m a j o r i t y  of 

the c o m m i s s i o n  m e m b e r s ,  c o n s i d e r s  n e c e s s a r y .

(c) T h e  p o w e r s  o f  the c o m m i s s i o n  are v e s t e d  in the m e m b e r s  and 

f o u r  m e m b e r s  o f  the c o m m i s s i o n  c o n s t i t u t e  a q u o r u m .  T h e  c o m m i s s i o n  

m a y  take a c t i o n  by the a f f i r m a t i v e  v o t e  of at l e a s t  f o u r  m e m b e r s .  A 

v a c a n c y  in the m e m b e r s h i p  of  the c o m m i s s i o n  does not i m p a i r  the r i g h t  

of  a q u o r u m  to e x e r c i s e  all the p o w e r s  a n d  p e r f o r m  all t h e  d u t i e s  of 

the c o m m i s s i o n .

Sec. 1 9 . 65.150. DUTIES. T h e  c o m m i s s i o n  s hall

(1) r e cruit, s e l ect, a p p o i n t ,  d ismiss, or s u s p e n d  the 

d i r e c t o r  o f  the d i v i s i o n  o f  m a r i n e  t r a n s p o r t a t i o n ;

(2) a d v i s e  a n d  m a k e  r e c o m m e n d a t i o n s  to the d i r e c t o r  o f  the 

m a r i n e  h i g h w a y  s y s t e m  r e g a r d i n g  the o p e r a t i o n  of the m a r i n e  h i g h w a y  

s y s t e m ,  i n c l u d i n g

(A) s c h e d u l e s  a n d  t a r i f f s ;

(B) m a n a g e m e n t ,  p l a n n i n g ,  and c o n s t r u c t i o n  of f a c i l i­

ties ;

(C) r e p l a c e m e n t ,  r e f u r b i s h i n g ,  and o v e r h a u l  of

- 3 -  CSSB 3 1 0 (  )



v e s s e l s ;

(D) r e v i e w s  of s h o r t - t e r m  a n d  l o n g - t e r m  o p e r a t i n g  and 

c a p i t a l  c o s t s ;

(3) e s t a b l i s h  p o l i c y  f o r  the d i v i s i o n  o f  m a r i n e  t r a n s p o r t a­

tion;

(4) s u b m i t  to the g o v e r n o r  a n d  the l e g i s l a t u r e  b e f o r e  the

10th d a y  of  e a c h  r e g u l a r  l e g i s l a t i v e  s e s s i o n  a c o m p r e h e n s i v e  r e p o r t

d e s c r i b i n g  the o p e r a t i o n s  a n d  e x p e n d i t u r e s  of the c o m m i s s i o n  and 

i n c l u d i n g  a s u m m a r y  of  r e c o m m e n d a t i o n s  m a d e  b y  the c o m m i s s i o n  u n d e r

(2) o f  this s e c t i o n  d u r i n g  the p r e c e d i n g  year;

(5) a d o p t  r u l e s  of p r o c e d u r e ;  a n d

(6) h o l d  m e e t i n g s  to p r o v i d e  a t i m e l y  o p p o r t u n i t y  f o r  th*

p u b l i c  to c o m m e n t  o n  the a n n u a l  o p e r a t i o n s  p l a n  o f  the m a r i n e  h i g h w a y

system, i n c l u d i n g  p r o p o s e d  t a r i f f  i n c r e a s e s  or s c h e d u l i n g  c h a n g e s .

Sec. 1 9 . 6 5 . 1 6 0 .  C O M P R E H E N S I V E  L O N G - R A N G E  PLAN. T h e  c o m m i s s i o n ,

w i t h  the c o o p e r a t i o n  of the D e p a r t m e n t  o f  T r a n s p o r t a t i o n  a n d  P u b l i c

F a c i l i t i e s ,  s h a l l  p r e p a r e  a c o m p r e h e n s i v e  l o n g - r a n g e  p l a n  f o r  the 

d e v e l o p m e n t  a n d  i m p r o v e m e n t  of the m a r i n e  h i g h w a y  s y s t e m  a n d  s h a l l  

r e v i s e  a n d  u p d a t e  the p l a n  at l east e v e r y  fi v e  yea r s .  T h e  c o m p r e h e n­

sive l o n g - r a n g e  p l a n  a n d  r e v i s i o n s  a n d  u p d a t e s  of the p l a n  a r e  s u b j e c t  

to l e g i s l a t i v e  a p p r o v a l  b y  law.

* Sec. 2. A S  3 9 . 5 0 . 2 0 0 ( b )  is a m e n d e d  by  a d d i n g  a n e w  p a r a g r a p h  to read:

(50) A l a s k a  M a r i n e  H i g h w a y  S y s t e m  C o m m i s s i o n  (AS 1 9 . 6 5 . 1 0 0  - 

19.65. 1 6 0 ) .

* Sec. 3. A S  4 4 . 4 2 . 0 4 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

(b) T h e  A l a s k a  M a r i n e  H i g h w a y  S y s t e m  C o m m i s s i o n  shall

(1) a p p o i n t  the d i r e c t o r  o f  the d i v i s i o n  o f  m a r i n e  t r a n s­

p o r t a t i o n  ;

(2) a d v i s e  a n d  m a k e  r e c o m m e n d a t i o n s  to the d i r e c t o r  o f  the 

C S S B  3 10( ) -4-
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m a r i n e  h i g h w a y  s y s t e m  r e g a r d i n g  the o p e r a t i o n  o f  t h e  m a r i n e  h i g h w a y  

system;

(3) e s t a b l i s h  p o l i c y  f o r  the d i v i s i o n  o f  m a r i n e  t r a n s p o r t a­

tion. J
l

* Sec. 4. I N I T I A L  A P P O I N T M E N T  OF  M E M B E R S  O F  T H E  A L A S K A  M A R I N E  H I G H W A Y  ' 

S Y S T E M  C O M M I S S I O N .  N o t w i t h s t a n d i n g  AS  1 9 . 6 5 . 1 2 0 ( b ) ,  e n a c t e d  b y  sec. 1 of 

this Act, the terms o f  the i n i t i a l l y  a p p o i n t e d  m e m b e r s  o f  t h e  A l a s k a  M a r i n e  

H i g h w a y  S y s t e m  C o m m i s s i o n  s h a l l  be  s t a g g e r e d  as s e t  o u t  in A S  3 9 . 0 5 . 0 5 5 ( 4 ) .
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SPO N SO R ; ĉ cl/i  U t r n c S _____________________________________________________

SUBJECT; >SB §1Q - Q  fl- lMoiBiM. l^qliLOc^ (lu-lkojajp

START/END TIME:______________ _ DATE:_ 5 .  i g s ?

N A M E / R E P R E S E N T IN G P H O N E #A D D R E S S

' Z P A c t i

a f  '? M  £z>uZ//\ur
3 c 3 o

I - Aco < F-fet. (\ . 14 I L  L  t\ J  

&ITF CJlMitl____
- R R f e £ >

LEGISLATIVE l ELECUIN rEKEiN^n. iNtiwuKP
n



ALASKA STALE LEGISLATURE
Sen. Lloyd Jones, Chairman
Sen. Bettye Fahrenkamp, Vice Chairman
Sen. John B. "Jack” Coghill
Sen. Paul Fischer
Sen. Pat Pourchot

P.O. Box V 
Juneau, AK 99811

907-465-4921

Senate Transportation Committee
A g e n d a

D e c e m b e r s ,  1989

7 p.m.- 9 p.m. 

Public Hearing

8 p.m.- 9 p.m.

Ketchikan Legislative Information Office

I.

II.

III.

IV .

V .

V I.

V II.

C a ll t o  O rd e r

C h a ir 's  G e n e r a l C o m m e n ts

M e m b e r s  G e n e r a l C o m m e n t s

SB 310 - E s ta b lis h in g  a  M a r in e  H ig h w a y  A u th o r ity

A . In t r o d u c t io n  o f  G u e s t s

B. G u e s t s  C o m m e n t s

1. M r. P a t r ic k  M o- is , C o rp o r a te  S e c r e t a r y  
British C o lu m b ia  F e rry  C o rp o ra t io n

2. R e p r e s e n ta t iv e  R ic h a rd  F o s te r , C h a ir  
H o u se  T ra n sp o r ta t io n  C o m m it t e e

3. R e p r e s e n ta t iv e  Bill H u d so n , M e m b e r  
H o u se  T ra n sp o r ta t io n  C o m m it t e e  a n d  F o rm e r 
D ir e c to r  o f  t h e  M a r in e  H ig h w a y  S y s tem

4. J im  A y e r s , D ir e c to r
A la s k a  M a r in e  H ig h w a y  S y s tem

5. M ik e  W ilso n , B u s in e ss  A g e n t  
In la n d  B o a tm e n 's  U n ion  o f  th e  P a c i f ic

6. C a p t a in  D a v e  B o y le , B us in e ss A g e n t  
In te r n a t io n a l O rg a n iz a t io n  o f  M a s te r s , M a t e s  &  P ilo ts

C . C o m m it t e e  D is c u s s io n  & Q u e s t io n s

D . P u b l ic  T e s t im o n y  

O ld  B u s in e ss

N e w  B u s in e s s  

A d jo u r n m e n t



cJ. am. m u t h

nfWf

¥09d aJdOHUTTMlE
LEGISLATIVE AFFAIRS AGENCY

M E M O R A N D U M  N o v e m b e r  29, 1989

••’OuCh y  STATE CAPi IO I 
iU'iEAiJ ALASKACQ8I|

*'/ ugS 3800

S UBJECT:

TO:

FROM:

R e v e n u e  o f  the A l a s k a  I n t e r n a t i o n a l  A i r p o r t s  
S y s t e m  (Work O r d e r  No. 6-1724)

S e n a t o r  L l o y d  J o n e s ,  C h a i r  
S e n a t e  T r a n s p o r t a t i o n  C o m m i t t e e

G e o r g e  U t e r m o h l e ^ ^ /
L e g i s l a t i v e  C o u n s e l

G l e n d a  C a r i n o ,  of y o u r  staff, h a s  a s k e d  h o w  t h e  A l a s k a  
I n t e r n a t i o n a l  A i r p o r t s  S y s t e m  is a b l e  to r e t a i n  the r e v e n u e  
that it g e n e r a t e s .

T h e  A l a s k a  I n t e r n a t i o n a l  A i r p o r t s  S y s t e m  is a u t h o r i z e d  u n d e r  
A S  3 7 . 1 5 . 5 1 0 .

Sec. 3 7 . 1 5 . 5 1 0 .  S T A T E  I M P R O V E M E N T S  T O  A I R P O R T S .  The 
s t a t e  is a u t h o r i z e d  to a c q u i r e ,  equip, c o n s t r u c t ,  and 
i n s t a l l  a d d i t i o n s  and i m p r o v e m e n t s  to a n d  e x t e n s i o n s  of 
the a i r p o r t s ,  f a c i l i t i e s  f o r  t h e  l a nding, pa r k i n g ,  l o a d­
ing, s t o r i n g ,  r e p a i r i n g ,  s a f e t y ,  a n d  u t i l i t y  of a i r c r a f t  
at t h e  a i r p o r t s  a n d  p a s s e n g e r ,  f r e i g h t ,  a n d  t e r m i n a l  
f a c i l i t i e s ,  i n c l u d i n g  s a f e t y  e q u i p m e n t  a n d  d e v i c e s  at 
the a i r p o r t s ,  f o u n d  to b e  n e c e s s a r y  b y  the c o m m i s s i o n e r  
of t r a n s p o r t a t i o n  and p u b l i c  f a c i l i t i e s .

T h e  A l a s k a  I n t e r n a t i o n a l  A i r p o r t s  S y s t e m  c o n s i s t s  of the 
" i n t e r n a t i o n a l  a i r p o r t s  o w n e d  a n d  o p e r a t e d  b y  the s tate and 
l o c a t e d  at o r  n e a r  the c i t i e s  o f  A n c h o r a g e  a n d  F a i r b a n k s . "
(AS 3 7 . 1 5 . 5 5 0 ( 1 ) )

T h e  A l a s k a  I n t e r n a t i o n a l  A i r p o r t s  S y s t e m  is f u n d e d  f r o m  an 
e n t e r p r i s e  fund, t h e  I n t e r n a t i o n a l  A i r p o r t s  R e v e n u e  Fund, 
w h i c h  r e c e i v e s  r e v e n u e  g e n e r a t e d  b y  the s t a t e - o w n e d  
i n t e r n a t i o n a l  a i r p o r t s  at A n c h o r a g e  a n d  F a i r b a n k s .  The 
I n t e r n a t i o n a l  A i r p o r t s  R e v e n u e  F u n d  is e s t a b l i s h e d  in AS 
3 7 . 1 5 . 4 3 0 ( a )  w h i c h  p r o v i d e s :

(a) T h e r e  is e s t a b l i s h e d  ?n  e n t e r p r i s e  f u n d  k n o w n  as 
the " I n t e r n a t i o n a l  A i r p o r t s  R e v e n u e  F u n d , "  into w h i c h
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shall be paid all revenue, fees, charges, and rentals 
derived by the state from the ownership, lease, use, 
and operation of the airports and all of the facilities 
and improvements of them and facilities and improvements 
used in connection with them. The revenue, charges, 
fees, and rentals may not include the proceeds of any 
state tax or license. The money in the revenue fund 
may only be used for the purpose of

(1) paying or securing the payment of the principal of 
and interest on the bonds and of and on any other revenue 
bonds issued by authorization of the legislature to 
provide money to acquire, equip, construct, and install 
additions and improvements to, and extensions of and 
facilities for, the airports, and to be payable out of 
the revenue fund;

(2) paying the normal and necessary costs of maintain­
ing and operating the airports and all of the improve­
ments and facilities of them;

(3) paying the costs of rerewals, replacements, and 
extraordinary repairs to the airports and all of the 
improvements and facilities of them;

(4) redeeming before their fixed maturities any and all 
revenue bonds issued for the purposes of the airports;

(5) providing money to acquire, construct and install 
necessary additions and improvements to and extensions 
of and facilities for the airports and all of their 
facilities; and

(6) providing money to pay any and all other costs 
relating to the ownership, use, and operation of the 
airports.

The International Airports Revenue Fund is a dedicated 
fund for the construction, maintenance, and operation 
of the airports.

Dedicated funds are disfavored under the Alaska Consti­
tution. All dedicated funds, except those specifically 
allowed by the constitution, those established by the 
Territory of Alaska and still in effect, and those required 
as a condition of receiving federal funds, are prohibited by
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DEDICATED FUNDS. The proceeds of any state tax or 
license shall not be dedicated to any special purpose, 
except as provided in section 15 of this article 
or when required by the federal government for 
state participation in federal programs. This 
provision shall not prohibit the continuance of 
any dedication for special purposes existing upon 
the date of ratification of this section by the 
people of Alaska.

The International Airports Revenue Fund, unlike the Permanent 
Fund, has not been expressly exempted from the prohibition 
against dedicated funds. However, the state constitution 
does allow the state to issue revenue bonds that are secured 
by the revenue of the facility for which the bonds are issued. 
(Article IX, sec. 11) Revenue bonds "to acquire, equip, 
construct, and install the additions, improvements, extensions, 
and facilities" at the state-owned international airports 
are authorized under AS 37.15.410. Repayment of the revenue 
bonds is secured by the gross revenue derived from the airports 
and any other revenue that the legislature may provide.
(Id. ) The amount necessary to pay principle, interest, and 
the redemption premium of the revenue bonds is appropriated 
annually from the International Airports Revenue Fund.
(AS 37.15.420) Thus airport revenues may be dedicated for 
the purpose of repaying the airport revenue bonds.

The other purposes for which the International Airports 
Revenue Fund was created, operation and maintenance of the 
airports, are not included under the authority to dedicate 
airport revenue to repay revenue bonds. In order to ded­
icate airport revenue for the operation and maintenance of 
the airports, the dedication must be allowed under another 
exemption from the prohibition against dedicated funds.

The International Airports Revenue Fund did not exist at the 
time the Alaska Constitution was ratified. The fund was 
created in 1961. (Ch. 88, SLA 1961) Thus the fund is not 
protected under the grandfather provision of the consti­
tution.

The third express exception under which the dedication of 
airport revenues could be permitted applies to dedicated 
funds required as a condition of participation in federal 
programs. In order to participate in the federal airport

A r t i c l e  I X ,  s e c .  7 o f  t h e  s t a t e  c o n s t i t u t i o n  w h i c h  s t a t e s :
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development project grants program, public owned airports, 
such as the state-owned international airports at Anchorage 
and Fairbanks, must assure the U.S. Secretary of 
Transportation that all revenues generated by the airports 
will be expended for the capital or operating costs of the 
airports. 49 U.S.C. 2210(a)(12) states in relevant part:

(a) As a condition precedent to approval of an airport 
development project contained in a project grant appli­
cation submitted under this chapter, the Secretary [of 
Transportation] shall receive assurances, in writing, 
satisfactory to the Secretary, that--

(12) all revenues generated by the airport, if it 
is a public airport, . . . will be expended for the 
capital or operating costs of the airport, the local 
airport system, or other local facilities which are 
owned or operated by the owner or operator of the air­
port and directly and substantially related to the actual 
air transportation of passengers or property;

I have spoken to the staff of the Department of Transpor­
tation and Public Facilities regarding state participation 
in federal airport development programs. I was informed 
that the state does receive federal airport funds and gives 
assurance to the federal government that airport revenues 
are dedicated to airport capital and operating expenses.
Thus the dedication of international airports revenues for 
operation and maintenance of the airports is permitted by 
the state constitution, because the dedication is required 
for participation in a federal program. (1989 Inf. Op.
Atty. Gen. (January 19; 661-89-0294)) Also, the require­
ments of the federal program provides a second basis under 
which airport revenues may be dedicated to repay revenue 
bonds, because the dedication of airport revenue to pay the 
costs of constructing, improving, and equipping the airports 
fulfills a federal requirement that airport revenues be used 
to pay capital costs of the airports.

In addition to the express exceptions to the prohibition 
against dedicated funds, there is a possibility that there 
are implied exceptions to the prohibition under which certain 
types of dedicated funds would be permitted. The existence 
of the implied exceptions is suggested by the discussions of 
the delegates to the Alaska Constitutional Convention and by 
documents prepared for the delegates. The state supreme
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court has not addressed this issue, but the Attorney General 
has suggested that implied exceptions exist for such funds 
as pension contributions, proceeds from bond issues, sinking 
fund receipts, revolving fund receipts, contributions from 
local governments for state-local cooperative programs, and 
tax receipts that the state may collect on behalf of local 
governments. (1982 Attorney General Op. 13, pp. 5-6)

In regard to the International Airports Revenue Fund, the 
Attorney General has stated that the implied exception theory 
would allow the dedication of revenue from facilities con­
structed with bond proceeds to not only repay the revenue 
bonds but also to operate and maintain those facilities.
The Attorney General concludes that the continued operation 
and maintenance of facilities built with revenue bonds is an 
integral part of maintaining a revenue source to pay off the 
b o n d s . Under this theory the dedication of revenue to operate 
and maintain the airports is essential to ensure that the 
airports will continue to generate revenue to repay the 
b o n d s . Thus the dedication of revenue for operation and 
maintenance of the airports is implied under the authority 
to dedicate airport revenue to repay the revenue bonds.
(I d . at 24-25) In reaching this conclusion the Attorney 
General is exploring the farthest frontiers of the 
prohibition against dedicated funds; land marks to guide the 
course of the legal analysis are absent. At the present 
time, the existence of the implied exceptions is only 
speculative. Given the rigorous analysis that the supreme 
court has applied in the past, it is likely that any implied 
exceptions that are found to exist will be construed very 
narrowly. (See, State v. A l e x , 646 P.2d 203 (Alaska 1982))
A dedicated fund"j to pay for the maintenance and operation 
of the airports as well as to repay the revenue bonds for 
the airports may conceivably be justified under an implied 
exception theory, but at the present time the courts have 
not recognized such a theory.

If I may be of further assistance, please advise.

GU :mi 
wkmi5/019
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F O R  I M M E D I A T E  R E L E A S E  
J a n u a r y  19 , 1990 
C o n t a c t :  P e t e  C a r r a n
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A L A S K A  M A R I N E  H I G H W A Y  C O M M I S S I O N  
P R O P O S E D  I N  B I L L  B Y  S E N A T O R  D U N C A N

L e g i s l a t i o n  a i m e d  a t  p l a c i n g  m a n a g e m e n t  o f  t h e  A l a s k a  Ma r i n e  
H i g h w a y  S y s t e m  o n  a  m o r e  e v e n  k e e l  w a s  i n t r o d u c e d  t o d a y  b y  
S e n a t o r  J i m  Du n c a n  o f  J u n e a u .

S e n a t e  B i l l  _______  c a l l s  f o r  t h e  e s t a b l i s h m e n t  o f  a  f i v e  m e m b e r
A l a s k a  Ma r i n e  Hi g h w a y  S y s t e m  Co m m i s s i o n  a p p o i n t e d  b y  t h e  Go v e r n o r
WHICH I N  TURNS A P P O IN T S  THE SYSTEM  D IR E C T O R .

" T h i s  a p p r o a c h  w i l l  p r o v i d e  c o n t i n u i t y  o f  m a n a g e m e n t  i n  o r d e r  t o
PROMOTE E F F I C I E N C Y  IN  THE O PER A T IO N  OF THE S Y S T E M , "  SENATOR
Du n c a n  s a y s . " C u r r e n t l y , s y s t e m  m a n a g e m e n t  c h a n g e s  w i t h  e a c h
CHANGE I N  THE S T A T E  A D M IN IS T R A T IO N .  T H IS  MEASURE I S  IN T E N D E D  TO 
P R O V ID E  AN O V E R L A P P IN G  OF SYSTEM  MANAGEMENT FROM ONE 
A D M IN IS T R A T IO N  TO THE N E X T . T H IS  I S  A N EC ESSA RY  ST E P  I N  ORDER TO 
H ELP  EN SURE SOUND SYSTEM  M A N A G EM EN T ."

S e n a t o r  D u n c a n  f e e l s  t h e  m a n a g e m e n t  a p p r o a c h  p r o p o s e d  i n
H IS  B I L L  I S  B E T T E R  E Q U IP P E D  TO DEAL W ITH  THE IM PO RTANT  I S S U E S  NOW 
FA C IN G  THE SY ST EM . " T H E R E 'S  A NEED FOR LONG TERM P L A N N IN G , 
M A IN T A IN IN G  AN ADEQUATE L E V E L  OF F U N D IN G ,  IM P R O V IN G  S E R V IC E  
IN C L U D IN G  E S T A B L IS H IN G  A F A S T  FERRY  PROGRAM, AND D E V E L O P IN G  A 
PLAN FOR REPLACEM EN T  OF THE F L E E T .  STRONG AND LONG TERM 
MANAGEMENT I S  NEEDED  TO D EAL  W ITH  T H E S E  I S S U E S . "

Un d e r  t e r m s  o f  t h e  m e a s u r e , c o m m i s s i o n  m e m b e r s  s e r v e  s t a g g e r e d
F I V E  YEAR  T ER M S . A t  L EA ST  TH REE  MEM3ERS MUST BE FROM C O M M U N IT IE S  
SERVED  BY THE M A R IN E  H IGHWAY SY ST EM .

I n a d d i t i o n  t o  A P P O IN T IN G  a  s y s t e m  d i r e c t o r , t h e  c o m m i s s i o n  I S  
R E S P O N S IB L E  FOR A D V IS IN G  AND MAK ING  RECOMMENDAT IONS ON SCHEDULES 
AND T A R I F F S ;  MANAGEMENT, P LA N N IN G  AND CONSTRUCT ION  OF F A C I L I T I E S ;  
R EP LA C EM EN T , R E F U R B IS H IN G ,  AND OVERHAUL OF V E S S E L S ;  AND O PER A T IN G  
AND C A P IT A L  C O ST S . THE MEASURE ALSO D IR E C T S  THE C O M M ISS IO N  TO 
CONDUCT P U B L IC  M E E T IN G S  ON THE O PE R A T IO N  OF THE SYSTEM  IN C L U D IN G  
PROPOSED T A R I F F  IN C R E A S E S  OR SC H ED U L IN G  CHANGES AND TO P R O V ID E  AN 
ANNUAL REPORT  TO THE GOVERNOR AND L E G IS L A T U R E .

- 3 0 -
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G e n t l e m e n :

Re-. C S S B  3 1 0

Th e  A l a s k a  M a r i n e  H i g h w a y  A d v i s o r y  B o a r d  v e r y  m u c h  
a p p r e c i a t e d  b e i n g  a b l e  to s p e n d  t i m e  w i t h  t h e  t r a n s p o r t a t i o n  
c o m m i t t e e  m e m b e r s  in t h e  C a p i t o l  t h e  m o r n i n g  of 16 March. It w a s  
v e r y  u s e f u l  f o r  us to be a b l e  to h a v e  t h e  f r e e  e x c h a n g e  y o u g a v e  
us  a n d  to i n t e r a c t  w i t h  C o m m i s s i o n e r  Hickey, a n d  D i r e c t o r  Ji m 
A y e r s  as well.

We p r o m i s e d  S e n a t o r  J o n e s  t h a t  we w o u l d  c o n s i d e r  ou r 
p o s i t i o n  on SB  310, a f t e r  c o n f e r r i n g  w i t h  C o m m i s s i o n e r  Hickey.
In s p i t e  of t h e  f a c t  t h a t  w e s e r v e  at t h e  p l e a s u r e  of th e  
c o m m i s s i o n e r ,  we r e c e i v e d  no p r e s s u r e  f r o m  h i m  as to ou r  view, 
a n d  I b e l i e v e  th a t w h a t  I am  a b o u t  to r e p o r t  w a s  f r e e l y  a r r i v e d  
at by t h e  Board.

Th e  A d v i s o r y  B o a r d  s u p p o r t s  the  P o s i t i o n  P a p e r  of t h e  
D e p a r t m e n t  of T r a n s p o r t a t i o n  w h i c h  w a s  s e n t  to y o u  by d a t e  of 15 
March. In o t h e r  words, we t h i n k  it w o u l d  be g o o d  to pu t th e 
c o n c e p t  of an a d v i s o r y  b o a r d  i n t o  statut e, but we t h i n k  t h a t  t h e  
b o a r d  <or C o m m i s s i o n )  s h o u l d  not  i n t e r p o s e  i t s e l f  in to  th e  l i n e  
of c o m m a n d  b e t w e e n  t h e  c o m m i s s i o n e r  a n d d ir ec t or . As l o n g  as t h e  
M a r i n e  H i g h w a y  S y s t e m  is  a pa rt  of t h e  D e p a r t m e n t  of 
T r a n s p o r t a t i o n ,  it s e e m s  to us th a t th e  d i r e c t o r  s h o u l d  be h i r e d  
by t h e c o m m i s s i o n e r ,  r e p o r t  to th e  c o m m i s s i o n e r ,  a n d  n o t  be a b l e  
to pl a y of f h i s  s e c u r i t y  by v i r t u e  of b e i n g  h i r e d  by t h e  M a r i n e  
H i g h w a y  C o m m i s s i o n  a g a i n s t  t h e  c l e a r  c o m m a n d  c h a n n e l s  now 
e x i s t i n g  in t h e  D e p a r t m e n t  of T r a n s p o r t a t i o n .



O u r  B o a r d  c e r t a i n l y  s h a r e s  y o u r  d e e p  c o n c e r n  for a b e t t e r  
f u n c t i o n i n g  system, f or  a m e a s u r e  of c o n t i n u i t y ,  etc. A 
s t a t u t o r y  and o n - g o i n g  a d v i s o r y  b o a r d  w o u l d  be of s o m e  a s s i s t a n c e  
a l o n g  t h e s e  lines. P u b l i c  o w n e r s h i p  by t h e  S t a t e  of A l a s k a  ha s a 
n u m b e r  of d r a w b a c k s  as we ll  as  s o m e  o b v i o u s  a d v a n t a g e s .  T h e  
e f f o r t  to ma ke  th e  M a r i n e  H x g h w a y  S y s t e m  as g o o d  as it c a n  be is 
n e v e r - e n d i n g .  No f o r m u l a  w i l l  y i e l d  c o m p l e t e  s a t i s f a c t i o n .  We 
do  t h i n k  q u i t e  a bit of p r o g r e s s  is b e i n g  made. T h e  a u t h o r i t y  to 
r e c e i v e  a n d  e x p e n d  r e c e i p t s  w il l be a m a j o r  ad van ce .

Again, t h a n k  y ou  v e r y  m u c h  f o r  l e t t i n g  us m e e t  w i t h  you  a nd  
g i v e  you  ou r  views.

S i n c e r e l y  y o u r s

A M H  A D V I S O R Y  B O A R D

J R H / d f

cc: C o m m i s s i o n e r  M a r k  H i c k e y
D i r e c t o r  J i m  A y e r s  
A M H  A d v i s o r y  B o a r d  M e m b e r s



S en . L lo yd  Jones, C h a in n a n
S en . B e ttye  Fahrenkamp, V ic e  C h a i n n a n P - O -  Box V
S en . John  B . “Jack” C o g h i l l J u n e a u .  A K  99811
S en . P au l F isch e r------------------------------------------------------------------------------------------------------------------------
S en . Pat P ourcho t 907-465-4921

Senate

A L A S K A  S T A T E  L E G I S L A T U R E

J a n u a r y  1 7 , 1 9 9 0

M E M O R A N D U M

To: S e n a t e  T r a n s p o r t a t i o n  C o m m i t t e e  M e m b e r s

F r o m :  S e n a t o r  L l o y d  J o n e s ,  C h a i r
S e n a t e  T r a n s p o r t a t i o n  C o m m i t t e e

S u b j : S B  3 1 0  - E s t a b l i s h i n g  a M a r i n e  H i g h w a y  A u t h o r i t y

S i n c e  S e n a t e  3 1 0  w a s  i n t r o d u c e d  i n  l a s t  M a y ,  m u c h  d i s c u s s i o n  h a s  
t a k e n  p l a c e  o n  t h e  p r o ' s  a n d  c o n ' s  o f  t h e  i d e a  o f  e s t a b l i s h i n g  a 
M a r i n e  H i g h w a y  A u t h o r i t y .  A  h e a r i n g  w a s  h e l d  i n  K e t c h i k a n  o n  
D e c e m b e r  5 o n  t h e  i s s u e ,  a n d  w e  h e a r d  v a l u a b l e  t e s t i m o n y .

B o t h  s i d e s  o f  t h e  a r g u m e n t  a g r e e  t h a t  s o m e t h i n g  h a s  t o  b e  d o n e  t o  
i m p r o v e  t h e  l o n g  t e r m  a n d  d a y - t o - d a y  m a n a g e m e n t  o f  t h e  s y s t e m .  I 
f e e l  t h a t  w i t h  y o u r  h e l p  a n d  i n p u t ,  w e  c a n  p r e p a r e  a b i l l  t h a t  w i l l  
a d d r e s s  a l l  f a c e t s  o f  t h e  p r o b l e m  b y  t h e  e s t a b l i s h m e n t  o f  a M a r i n e  
H i g h w a y  A u t h o r i t y .

W i t h  t h i s  i n  m i n d ,  I h a v e  p r e p a r e d  s e v e r a l  a m e n d m e n t s  t h a t  m a y  h e l p  
f i n e - t u n e  t h e  b i l l .  A l s o ,  i n f o r m a t i o n a l  m a t e r i a l  i s  i n c l u d e d  i n  
t h i s  p a c k e t  f r o m  i n t e r e s t e d  p a r t i e s .

T h o u g h  w e  h a v e  s o m e  w o r k  t o  d o  o n  t h e  b i l l ,  I f e e l  t h a t  t h e  o n l y  
w a y  t o  b r i n g  c o n t i n u i t y  o f  m a n a g e m e n t  i n  t h e  M a r i n e  H i g h w a y  S y s t e m  
i s  t h r o u g h  a n  a u t h o r i t y  e n t i t y .  I a p p r e c i a t e  y o u r  c o n t i n u e d  
s u p p o r t  f o r  t h e  c o n c e p t  c f  S B  3 1 0  a s  a c a t a l y s t  f o r  p o s i t i v e  
c h a n g e .

Transportation Committee
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”•"'5-Lerr.orancuT. contains :• section?.! summary of P?.2:Q, as 
'eqvested by Terry Ctnoss of your staff.
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a u t h o r i t & t i v e  i n t e r p r e t a t i o n  of t h e  b i l l .  T h e  bill i t s e l f
Is che b e s t  °c a c e m e n r  o f  ir.; c o n t e n t s .

foe tier. : of the bill  sets tut the p u r p o s e  of the bill.

vecttor. i or 
• - \

the hill amends AS !9 by adding a rev than tar 
Ale oka MarLno Highway Author! :vs r mg

CHAPTER 7 0. A u a SKA MARINE HIGHWAY A NT HO k IT L .

A R T I C L E  1 C R E A T I O N  A N D  O R G A N I Z A T I O N .

fee ’9.7C.0’0 establishes the Alaska Marine Highway 
Authority ua a public corporation of the s e n t e  virhir. the. 
Oeparttier.of Transportation and Public Facilities.

Sac. 59.70.C2Q relates to the directors of the authority. 
There are seven directors of the authority: che corrsissloner 
-.f Transportation and public facilities and six other 
persons appointed by the governor. The qualifications for 
the directors are set out.

The directors appointed by the governor serve at the
pleasure of the governor for four year terms.

S E C T I O N A L  A N A L Y S I S
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'.'I-.-: .ireccors jf the authority are subject to oor.filet cf 
Interest laws under AS 39.50.

Zr.tz -.ppoir.eed directors of the authority are entitled to 
temper. sac ion in the amount of $300 for each day they are 
engaged in the business of the authority. The directors 
.-.Iso receive travel and per diem expenses.

rec. 9.70.030 provides tor the election of officers by the
iiitctors of the authority and sets the quorum for meetings 
of the directors.

Te:. : 9, 70.040 authorises the authority to employ executive 
c.ud udmir.ia cracive officers who serve at the pleasure of the 
authority. All executive and administrative officers and 

hsr employees of the authority are in the exempt service. 
The authority may also employ consultants and advisers.

ARTICLE 2. POWERS AND DUTIES.

Tec. *9.70.050 seta out the powers of the authority.

Sec. :9.70.055 secs out the duties of the authority.

Sec. '9.70.060 authorizes the authority to operate a ferry 
ivster under the name "Alaska Marine Highway System".

Sec. -9.70.070 requires the authority to prepare a 
lens-';ange plan for development and improvement of the ferry 
.system, in cooperation with the Department of Transportation 
*u'.d Public Facilities, at least every five years.

ARTICLE 3. ACQUISITION OF PROPERTY.

Sec. -9.7C.0S0 provides that the authority may acquire land 
«xic material necessaiy for the construction, maintenance, or 
improvement of the marine highway system.

Sec. ^9.70.090 provides that the authority may acquire land 
for the purpose of exchanging the land for other ianc that 
the authority needs to acquire.

Sec. ’9.70,100 provides that the authority may vacate land
.■ ig h C ^  i r .  l a n d  h e l d  b y  -h .-  A u t h o r i t y .  T h e  .e u r h .e r i .e y  rr:ey

also transfer its surplus lands to the Department cf Natural 
Resources fcr disposal. The proceeds cf the disposal shall



Senator T.lovd Jcr.es
Pase 3
May , :989

be returned 
purchase cf

ARTICLE i. FERRY TERMINAL FACILITIES.

Sac. ' 3 . 0 ." 10 authorizes the authority to construct, 
purchase, or lease ferry terminal facilities and co maintain 
these facilities.

to the source of funds from, which the original 
the land was made.

lee. ’.9.70. 120 authorizes the authority to connect ferry 
terminal facilities with local highway systems.

Sec. '9.70. ‘.30 authorizes the authority to adopt regulations 
ceg-.irding the use of ferry terminal facilities by the

Sec. S.70. U 0  exempts ferry terminal facilities that were 
in existence or. January 1959 from AS 19.70.110 - 
19.70. H O .

ARTICLE 5. GENERAL PROVISIONS.

Sec. -9.70. ’50 provides that the authority 3hall annually 
submit a report to the governor and legislature regarding 
its operations, income, and expenditures for the preceding 
fiscal vear.

S e c .  * 9 . 7 0 .  ' 00 p r o v i d e s  : h f . n  the a u t h o r i t y  s h a l l  h a v e  ire 
f i n a n c i a l  r e c o r d s  a u d i t e d  a n n u a l l y  a n d  t h a t  t h e  l e g i s l a t i v e  

a u c t c o r  m a y  p r e s c r i b e  Che f o r e  a n d  c o n t e n t  o f  C h e  f i n a n c i a l  
r e c o r d s  o f  the a u t h o r i t y .

Sec. 19.70. * 70 provides Chat the authority is subject co Che 
Executive Budget Act, like ocher state agencies, and chat 
the expenditures cf the authority are subject to 
appropriation by the legislature.

Sec. 19.70.IcC provides that the vessels of the authority 
shall be named by law.

Sec. ’•9, 79.'99 secs ouc the derir.itior.o of '’authoricy" , 
"capital improvement", and "ferry".

Bee. -9.70.200 provide.? chat this chapter may be cited as 
che Alaska Marine Highway Authority Act.
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AS 29.25.110 to provide thas 
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Sections j arc 
transfer tr

the bill amend AS *<4.-2.020 in order to
of the Department cf Transportation

ind Public Facilities o v e r  the planning, design,
rue maintenance, management, and operation of the

facilities, vessels, and equipment of the marine highway 
system to the .Alaska Marine Highway Authority.

Section '0 of the bill repeals AS 19.60 (Ferry Terminal 
racij-icies) and AS ’9.65 '< Alaska Marine Highway System), 
which have been replaced by AS <9.70 as contained in sec. 2 
of this bill.

G U : kb 
wkkq/06?
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S O U T H E A S T  C O N F E R E N C E  

R E S O L U T I O N  # 8 9 - 0 5

R E L A T I N G  T O  T H E  M A N A G E M E N T  A N D  L E V E L  O F  S E R V I C E  O F  T H E  

A L A S K A  M A R I N E  H I G H W A Y  S Y S T E M

W H E R E A S ,  the A l a s k a  M a r i n e  H i g h w a y  S y s t e m  w a s  e s t a b l i s h e d  prior 

to t h e  o n s e t  of t h e  S t a t e ' s  "Oil B o o m "  w e a l t h  a n d  f u l l y  f u n d e d  to 

p r o v i d e  a level o f  s e r v i c e  w h i c h  w a s  m e e t i n g  t h e  e x p e c t a t i o n s  of the 

t r a v e l l i n g  p u b l i c  a n d  c i t i z e n s  of A l a s k a ?  a n d

• :>
W H E R E A S ,  t h e  A l a s k a  M a r i n e  H i g h w a y  S y s t e m  is c r i t i c a l  to c o a s t a l  

A l a s k a n s  for b a s i c  t r a n s p o r t a t i o n , ' ' e c o n o m i c  d e v e l o p m e n t ,  and r egional 

i n t e r a c t  J nn j a n d

t r a n s p o r t a t i o n ,  e c o n o m i c  d e v e l

W H E R E A S , r e v e n u e s  g e n e r a t e d  b y  .Jthe A l a s k a  M a r i n e  H i g h w a y  S y s t e m  
h a v e  s t e a d i l y  I n c r e a s e d  o v e r  t h e  p a s t - f i v e . y e a r s ? a n d

W H E R E A S ,  S t a t e  f u n d i n g  o f  the _'*Har'ine H i g h w a y  S y s t e m  h a s  

d e c r e a s e d  o v e r  t h e  p a s t  f

W H E R E A S ,  d e c r e a s e d  f u n d i n g  |ias R e s u l t e d  ,in s t e a d i l y  d e c l i n i n g  

l e v e l s  of s e r v i c e  to c o a s t a l '

W H E R E A S ,  c u r r e n t  l e v e l s  of  ̂ 'servlctt a r e  ' . u n a c c e p t a b l e  and s e v e r e l y  
limit t h e  t r a n s p o r t a t i o n  nee'ds7 jeconomic'j'deve lb p m e n t , a n d  social w e l l -  

b e i n a  o f  A l a s k a n  c o a s t a l  c o m m u n i t i e s

N O W  T H E R E F O R E  B E  I T  R E S O L V E D  b y . . . t h e / S o u t h e a s t  C o n f e r e n c e  that 

the l e v e l s  of s e r v i c e  o f  the'..Alaska’M a r i n e  " H i g h w a y ' S y s t e m  need to be 

i n c r e a s e d  to m e e t  t h e  b a s i c  .needs o f  c o a s t a l ^ A ' l a i k a n s  by

A .  P r o v i d i n g  f o r  a s u p p l e m e n t a l  . ' a p p r o p r i a t i o n  c o m m i t t m e n t  for 

the c u r r e n t  o p e r a t i n g  b u d g e t  . t o ' a l l o w  s c h e d u l l i n g  " r e v i s i o n s  and 

m a r k e t i n g  e f f o r t s  b e f o r e  J a n u a r y  I,••"1990
B. I n c r e a s i n g  f u t u r e ' f u n d i n g  o f  t h e  A l a s k a  M a r i n e  H i g h w a y  

System, to a n  a d e q u a t e  l e v e l  'comprised o f  a  b a s i c  S t a t e  a p p r o p r i a t i o n  
p l u s  p r o g r a m  r e c e i p t s  t o  p r o v i d e  i n c e n t i v e s  f o r  i m p r o v e d  a n d  e f f i c i e n t  

s e r v i c e  d e l i v e r y  ■/"'

B E  IT F U R T H E R  R E S O L V E D  that t h e  S o u t h e a s t  C o n f e r e n c e  u r g e s  the 
c r e a t i o n  of a v e s s e l  r e p l a c e m e n t  f u n d  w h i c h  w i l l  a c c u m u l a t e  over a 

p e r i o d  o f  y e a r s  a n d  w h i c h  w i l l  c o v e r  t h e  c a p i t a l  c o s t s  to r e b u i l d  or 
c o n s t r u c t  n e w  e q u i p m e n t  a n d  f a c i l i t i e s  f o r  t h e  M a r i n e  H i g h w a y  System

B E  IT F U R T H E R  R E S O L V E D  that t h e  S o u t h e a s t  C o n f e r e n c e  u r g e s  the 

c u r r e n t  a d m i n i s t r a t i o n  o f  t h e  A l a s k a  M a r i n e  H i g h w a y  S y s t e m  to 

e x p e d i e n t l y  c o m p l e t e  a n d  a d o p t  thee C o m p r e h e n s i v e  M a s t e r  P l a n  for t h e  

A l a s k a  M a r i n e  H i g h w a y  S y s t e m ,  whi c h  h a s  b e e n  in d r a f t  f o r m  for at 

l e a s t  t h r e e  y e a r s .

"Working For All Alaska"
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S o u t h e a s t  C o n f e r e n c e  R e s o l u t i o n  # 8 9 - 0 5 ,  P . 2

B E  + T  F U R T H E R  R E S O L V E D  t h a t  the S o u t h e a s t  C o n f e r e n c e  u r g e s  the 

f o r m a t i o n  o f  a p u b l i c  e n t i t y  f o r  m a n a g e m e n t  of t h e  A l a s k a  M a r i n e  

H i g h w a y  S y s t e m  o u t s i d e  o f  t h e  a u s p i c e s  o f  t h e  g e n e r a l  D e p a r t m e n t  of 

T r a n s p o r t a t i o n  a d m i n i s t r a t i o n  to e n s u r e  t h a t  t h e  A l a s k a  M a r i n e  H i g h w a y  

S y s t e m  p r o v i d e s  a d e q u a t e  l e v e l s  of s e r v i c e .  S a i d  p u b l i c  e n t i t y  shall 

i n c l u d e  a  s t r u c t u r e  o f  d i r e c t o r s h i p  t h a t  p r o v i d e s  f o r  c o n t i n u i t y  of 

m a n a g e m e n t  .

B E  I T  F U R T H E R  R E S O L V E D  t h a t  the S o u t h e a s t  C o n f e r e n c e  u r g e s  the 

A l a s k a  M a r i n e  H i g h w a y  A d v i s o r y  B o a r d  t o  p r o v i d e  r e c o m m e n d a t i o n s  and 

c o m m e n t s  t o  l e g i s l a t o r s  r e g a r d i n g  SB 3 1 0  p r o v i d i n g  f o r  a n  i n d e p e n d e n t  

A l a s k a  M a r i n e  H i g h w a y  A u t h o r i t y .

A d o p t e d  b y  t h e  S o u t h e a s t  C o n f e r e n c e  t h i s  2 2 n d  d a y  o f  S e p t e m b e r .  1989.

W i l l i a m  B. P r i v e t t .  P r e s i d e n t
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MEMORANDUM State of Alaska
D epa r tm en t o t T r a n sp o r ta t io n  & P u b l i c  F a c i l i t i e s

;o. The Honorable Steve Cowper 
Gove rno r

cax2 : August >, 1989
F I L E  N O :

•scm N'fark S. Hickey 
Commiss ioner

AH IVIV

T E L E P H O N E  N O :  4 6 5 - 3  9 0 0

s u b j e c t . Alaska Marine Hiahwav
System Authority - 
Issue Analysis

The purpose o f this memorandum is »o discuss the advisability o f  cre.ving a 
pubiic authority or corporation to rim the Alaska Marine Highway sy- ’ jm  
'AMHS), and to explore the key issues involved with undertaking such a.i 
endeavor. In recent time>, a number of key state policy-makers have suggested
that this type o f structure should be established or seriously studied as way to
-ddress problems or shortcomings apparently due to the current structure.

What is missing so far f rom the debate regarding: establishment o f  an AMHS 
authority is of  , ^ - . d e a i^ ! d d g lY _ l i d d ^ J ^ D ^ Q n....or *t3»cmem of the
!ong-1c.rp i jn is i i r .n  of the Svstem. As part of that effort, there need: to bo some
vU n i l^ l i b r . _ o J l^ t lKLCAi\alviJhaYg_-bcgn the pmbltm^a.nd what exacrjy A desired 
in fundamenral changes in how the System functions. Once there is some 
consensus on these points, it is then possible to examine the current -. . iganimbr, 
and alternatives to design appropriate adjustments to achieve that mission.

I h j L i i ^ i K L ^ i _ L ^ l e i t L , ^ . ^  ty. anihority

supporters about what role the AMHS needs to fulfil! and why i t .X ip uld pursue 
that.ja7lg_ js_gasjLv_.mv l ai£SMt_r.g.i»e)warion about the advisabiluv o f pursuing 
.-.reaiinn o f  an uuthoj:itY_.at...this time. As they sav in transportation, I'm afraid
the cart may be in front o f  the horse.

B a c k g r o u n d

The AMHS was created In 1963 as a fleet of four ferries to serve Alaskans in 
Southeast in lieu o f  "hard links" or roads connecting isolated Alaskan 
communities with other communities and the connected road system; through 
Canada. Since then the System has evolved into a fleet of nine ferries, now also 
serving most o f Southcentral Alaska arid the Aleutian Chain, and providing ? 
direct "Lower 43" connection through the Puget Sound. There has been a 
tremendous increase in the number o f  communities, passengers and vehicles 
served since its beginning. In addition to its primary roie o f  providing Alaskans 
with basic transportation services, an ever increasing par; o f  the. System's 
business is to support tourism.
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Since FY 35. the AMHS total annua! operating budget has remained essentially 
unchanged in current dollars, with a slight decrease in FY  90 due to the health 
benefit reduction by the legislature. During this same period o f  time. passenger 
ridership has grown 8.1% and vehicle usage is up 12.5%. Revenues have also 
grown, along with considerable improvement in the ratio or percentage o f  fotal 
expenditures funded by generated revenues. For example, F Y  89 revenues 
covered over 56% o f total costs, which is a new high. Costs have also risen 
during this time, partly due to increased usage and the effects o f  inflation on 
certain items. Inability under the labor contracts to control effectively leave 
usage levels during this period probably added to service level impacts.

Vessel age has increased during this period, while the level o f  annual capital 
appropriations for general system repairs has dropped. Starting in FY  8S, most 
vessel overhauls have been performed at the Ketchikan Shipyard Repair Facility, 
creating an increased level o f  expense. The net result o f  these considerations is 
that a greater portion o f  the annual operating budget has had to be used for 
major vessel maintenance and overhaul costs, thereby further reducing the 
amount o f funds to support direct service.

The, implication o f these factors is that during, a time o f  ever increasing demand 
for s e rv ic e  b y  Alaskans and non-Alaskans aiike, the AMHS ha; e x p e r ie n c e d  »vfr 
increasing real reductions in its purchasing power or funds to provide direrr 
se rv ice . In most cases, th;3 has usually meant a loss in frequency and/or 
convenience, versus a complete elimination o f  service to a particular community. 
Ii should also be noted that there appears to be widely held views that service 
levels have dropped more than the facts would support. Unfortunately, years 
like FY  89, during which funding could not support maintenance service levels 
and overhaul problems curtailed certain winter services, have further 
exacerbated these views.

M anagUR f in l  Emphas is

In April 1984, former Governor Sheffield's AMHS Task Force concluded that 
among other issues the System "is handicapped by the lack o f  current, specific 
and accurate information." They called the record keeping systems "archaic" and 
in need of immediate replacement. They also found a need to redefine the goals 
o f  the system, and that there was a definite "lack o f  continuity of purpose" and a 
need for a comprehensive plan to provide for future operations.



Interestingly. the Task Force 31 so addressed (he basic question of organization 
•i.'id suggested consideration of a public authority or corporation, or continuation 
•f he present arrangement under D 0 7& P F  with a policy-making commission at 

head. The main issue they seemed concerned about was ensuring continuity 
:r, top department and AMHS management. Without endorsing this concept, I 
must concur that the entire DOT&PF organization has differed greatly due to its 
overall lack of continuity in top management since its inception.

Within three months A assuming responsibility over the AMHS ir. December 
1986, it became quite evident that there existed an absolute void of useable 
nf-rmation about almost all aspects o f  its operations. Further, I found little 
tvidcncc o f  any real consideration for accountability or sound mar.age.ment 
practices guiding day-to-day actions. Nor did I discover any reai effort by the 
past administration to address these matters as identified by their Task Force, 
with the possible exception of the reservations system.

As a result, wc set out on a process to first put in place a streamlined 
management team o f competent professionals in all key posts, followed by the 
next step of establishing the necessary management practices to generate 
useable information and control day-to-day actions. The final step in the plan 
was to generate a comprehensive system plan using the information created 
through the prior steps. In practice, it has taken longer :c implement the first 
two steps than original ly ihought, thereby delaying cur attention on the 
comprehensive plan.

On the other hand, real successes have been achieved in the last two and a half 
years, including the development o f a veusonably accurate ves$?l-by-vessel cost 
lata base for FY 88 and $9. We now possess considerable more ability to predict 
accurately the relevant fiscal implication o f  various proposals (e.g.. labor 
provisions) or actions necessary to implement budget reductions.

ALH l lQ r lU  Im p e t u s / P o p u l a r  Myths

T J l i L - - £ a r P l ? i n  LLLe_-C,grnr*~"tensive <vctcn piarp

3PiiJihfi- jaaL-f lai. j j f f . res i - V ^ lE r n c  ts_. resulting from the growing bud yet dilemma 
(Including..The refi l l ing.. impact on legislative oercmppnns r'hn;,,- :h« System's 
effjciencvk has served as the primary impetus for many :o support the 
e sphiishment o f public /.uthoritv a way ;g address f i s t i n g  problem-;. 
Whether an authority structure will allow better resolution of these issues is 
debatable, depending in part on exactly how the authority is structured, and 
whether the right type o f  board members and top manager; are selected.
Anyone who argues that one organization approach is a guarantee for success, 
while another means certain failure is providing too simplistic an analysis.
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Many proponents have argued that an authority wil l automatically result in 
certain benefits that will probably not materialize. For example, one argument is 
that an authority will help remove the AMHS from "politics." Although an 
r.iihoritv mav change the politics, it will not remove the System from politics 
wllSB it needs in excess of $30 mill ion a year in general funds to operate, and 
the legislature must act anrmallY._t.Q appropriate all funds. Even i f a 
constitutional amendment is passed to establish a dedicated fund to keep and 
manage its revenues, annual appropriations wil l stil l be needed. There are also 
future capital decisions needed eventually regarding vessel age and replacement 
that will significantly involve the legislature.

Another argument is that an authority a i l l al low the AMHS to keep its own 
revenues and ultimately become a self-sustaining entity. Putting aside the 
dedicated fund problem, I disagree that it is possible to make the AMHS a self- 
. jstaining entity unless its mission is significantly changed, and a completely 
different type o f vessel is used allowing for a significant reduction in operating 
costs. Although I believe it's a worthwhile goal to have the AMHS act in a more 
businesslike manner und achieve greater self-sufficiency within reason, I don’: 
think it's realistic or appropriate to seek a total self-sufficient operation. The 
AMHS is fundamentally a basic transportation system similar to our land 
highway system, Highways do not fully pay for their own existence, nor can or 
should the AMHS particularly given the high operating costs inherent in its 
operation.

Real benefits will accrue i f  the AMHS is allowed to spend the revenue it 
generates. This would create rnors o f  a direct relationship with perfotmance, 
and work as an incentive. Some consideration could be added through a formula 
whereby a percentage- o f  new revenues goes to help reduce the general fund 
contribution. The real question is whether it’s necessary to establish an 
authority to create this relationship. This proposal can be pursued under the 
current organization, and is a concept that we tried to develop with some success 
last session. We intend to present for your consideration a proposal for the FY 
91 budget that would give the AMHS the benefit o f  any increase in revenue 
performance over prior years.

One other argument often mentioned in support o f  an authority is that as part of 
DOT&PF, the AMHS doesn't have an advocate working solely on its behaif. While 
I ’d agree that the DOT&PF Commissioner institutionally has other considerations 
and duties that on occasion may moderate AMHS advocacy, the department does 
act as a System advocate. In fact, last session we did better on behalf o f  the 
AMHS than any other part o f  the department. On the other hand, there is some 
validity to the argument that under an authority there would be an advocate in 
the legislature with more o f  a single purpose. Whether an administration wil l 
want to allow- that much freedom in the budget process might work to moderate 
the "advantages" gained by the organisation structure.
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Taking the AMHS ou; •-: the department will also have *he effect of allowing the 
vOT&PF Commissioner ‘ reedom to ;rgue more strongly for the other inodes with 
:ess regard for AMHS needs. It's worth observing that wc continue :o spend 
a!most as much money to *un the AMHS as we uo to maintain every state 
highway and airport except for AIA3. There are AMHS ncn-sdvocates in the 
legislature that might desire mere independence in order to argue more easily 
• hat less funds are needed for the System, but that instead more support should 
be given to other modes. One outcome from establishing an authority is that the 
"subsidy” issue may be viewed as more o f  a regional issue in the legislative 
budget debate.

A final, related argument thir I question is that setting up the AMHS as an 
•.uihority will better al low increases in funding, particularly to meet growing 
service demands. To the extent an authority ensures greater accountability and 
••jghter management, there may be ^ome truth to this argument. However, the 
organizational structure wil l be much less a determinant on this issue than OPEC 
and oil industry developments. Whether more money goes to support ferries is 
fundamentally a direct function o f  the decision-making process to allocate the
scarce and ever dwindling general fund resource.

Railroad Comparison
Many authority proponents argue that what is needed for the AMHS is the same 
.tppioach as was used in setting up the Alaska Railroad Corporation (ARRC) .
They argue that it worked for the ARRC, therefore it should work for the AMHS. 
This argument fails to recognize there are fundamental differences between 
these two organizations and their respective missions. The A R R C  Is basically a 
freight transportation and real estate development company.-ibat provides 
limited essential or basic surface transportation services to rural areas (e.g., 
Wfciu k r ; . Hurr icane-Ta’ kcetnak while the AMHS is f undamentally a basic 
iransporuai_Qn__system_scrying as the pr imary means of >urfac.c_fr-ansportation 
for most users. The ARRC has a clear capacity to operate in a' self-sustaining 
manner even in spite o f its limited passenger service responsibilities; the AMHS
has no realistic prospect to operate on a self-sustaining basis, at least under its
current mission.

There are also more subtle differences between the two organizations that could 
greatly affect the chances for successful implementation o f  an AMHS authority. 
The ARRC was never part of state government or our political system; the AMHS 
is firmly ingrained in all aspects, whether its labor relations, risk management, 
legal services, or annual budget approval. As a practical matter, I question just 
how autonomous an organization can be created for the AMHS. At some point 
there is a real risk o f  effectively establishing just another line agency 
masquerading as an authority, which should be weighed against the chaos and 
negative aspects o f  making the change."
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As ah aside. I think theie ..re Itrgitimate policy concerns with pursuing too much 
autonomy for an organization that .per.ds in excess of 530 mill ion annually in 
general funds.

Another difference to consider is *hai the ARRC had to confront restructuring o f  
its basic organization due to the federal government's decision to pursue 
divestiture; there is no similar impetus to force the change for the AMHS. While 
It’s hard to predict the implication of this point, I beiieve at a minimum it may 
forcc more accommodations during the legislative process to achieve the desired 
result, once again potentially diluting the end result. This could he particularly 
the case with many o f the emp loye  issues.

The actual experience o f  considering and then pursuing establishment of the 
ARRC is useful as a possible model Four separate legislatives sessions were 
‘'pent crafting the legislation establishing the ARRC . A thorough and thoughtful 
analysis and debate occurred exploring the issue o f the Railroad's basic mission, 
followed by a ful l assessment o f all organizational options. Attached is one 
document generated during that effort. While it should be acknowledged that 
passage o f  federal legislation was needed in the case of the Railroad, I believe 
the analogy is relevant and, as a primary player on that issue, must observe that 
it will be next to Impossible to achieve a good piece of authorizing, legislation in 
only one legislative session.

Poss ib le  Bene f i t s

Having played devil's advocate, let me turn to an analysis o f  some possible 
benefits that could be achieved through establishment o f  an AMHS authority.
The major, potential benefit that I see is an authority could greatly aid in 
providing continuity in top management at the System. This has clear'.} been a 
problem, as identified ir. rhe 19S4 Task Force Report. Whi le there are other 
ways to achieve this goal, an authority clearly al lows for greater management 
continuity. In this aspect, it can be argued that it minimizes rhe potential for 
playing politics; although that depends on the board and sitting governor too. 
Additionally, i f  you have a problem management team, it might prove more 
difficult to pursue a prompt change.

Another benefit would be more control over the labor relations functions, 
particularly with rhe vessel employees. This benefit will only materialize i f  
there's a willingness tc gi\e the authority real control over this function. One 
reason for using the authority structure is to set an organization apart from the 
rest o f  state government, thereby reflecting a somewhat unique mission 
requiring special considerations. I f  one goal is more accountability 3nd 
businesslike performance, then I believe it's critical to give the organization the 
tools necessary to achieve that goal.
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GiX£Jl_the large_peicon!_ris:e o f . the-. .System's costs. ■An ribnmble^ioJabor. I vouid 
it's imperative t o ^ i ivc direct responsibility ^ver hbcr^re^ilon^ to the 

authority i f  it’? going to have a reasonable chance to succeed.

I think you can also craft an argument that the AMHS may improve ; ts basic 
management performance quicker because under an authority structure there 
should be mere public and legislative scrutiny and visibility. This is very 
diff icult ro predict, and may not materialize i f there’ s a long 'honeymoon” period. 
Frankly, given the current demands for AMHS service increases and general 
revenue trends, I doubt there wil l be much patience in waiting to see 
performance improvement.

A final argument that holds value is that making the AMHS an authority will 
make the job of running DOT&PF that much easier. As a general matter, this 
would be true. The AMHS has clearly taken probably 2 0 ^  o f  my *ime, which 
means I don’t spend that lime on other parts of the department. On the other 
hand, removing the AMHS from the department defeats one o f  the primary 
purposes for cie a t i n int e ara \ _nm t, 1 i - n  od a L JX1X& P F . Having management
fQX_.all_mod£S imd.«L-on£...st.ru^iuig_.should. mcaa - jno re  efficient service delivery. 
particularly in Southeast where the modes, are intricately interlinked. It is 
debatable whether this has yet happened after twelve years, and certainly 
coordination o f  the planning effort can occur regardless.

This latter point is a consideration that deserves careful review and discussion.
] think it's premature to declare DOT&PF a faiied experiment. Given the role of 
transportation in a state like Alaska, I firmly believe it’s imperative to have a 
well-structured and managed DOT&PF managing the state's transportation 
systems. Whether that means direct and full responsibility for ad modes and 
systems is debatable. Clearly part o f  the department's problem has been the 
lack o f top management continuity. Or. the other hand, I would submit that 
great strides have been made in the last four or five years irrespective o f  the 
continuity issue.

K e y A u i l i o r i t y  I s m . s

I f  a decision is made to pursue establishment o f  an authority to run the AMHS, 
there are a number of key policy issues that must be addressed correctly if the 
new organization is to be successful. The following is a partial listing of the 
major items:

( 1 )  Findings and Purpose: There is a need to articuiate clearly 
the basic purpose and mission expectations.
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E mploveesfLabor Rolxitiori^: Wil l  -he employees be
employees of the state or the authority? W i l l  the .minority 
have direct control over the labor relation functions, 
particularly col lective bargaining?

(31 Board Composit ion : What criteria should govern board
composition? Should an employee sit on the board? Should 
there be other government officials other than the DCT&P r  
Commiss ioner

( h ) B u dget ing/Rev e nues : What mechanism tvl'i be used to allow
expenditure c f  generated revenues? Should a dedicated fund 
be pursued? How should subsidy levels be set? What about 
authority to incur debt, or to carry forward funds for leserve 
pu rposes?

( 5 )  Land Ownership: Hew should this be handled insofar as
terminal holdings are concerned? What restrictions, if 
any, should apply to appropriate land uses? Should any 
powers o f  eminent domain be granted?

(61 Lenal Services: Should the AG serve as legal counsel, or
should that be left up to the authority similar to the ARRC?

(71 Regu latory . Overs ight: What regulatory oversight, i f  any,
should govern rate-setting and major service changes; What 
limitations should govern competition with private sector 
serv ices?

(31 Capital Fund Al locat ion : Most capital needs are provided for
through federal-aid highway funds. How should this funding 
support be ensured? Should it continue to pass through ihe 
DOT&PF?

(91 Tran&poriaimn P lanning/C oo rdination: What steps shoe id be
taken, if any, to ensure adequate transportation planning and 
coordination occurs with DOT&PF?

( 1 0 )  P r o curcmgiU: What exceptions, if any, wili apply to the 
authority's procurement requirements?

( I l l  One-Time Costs: Initial estimates are that establishing an
AMHS authority wil l result in one-time costs cf 
approximately S450 .000 , and that added, ongoing costs will 
run about $300 ,000 . How should these expenses be funded?



S t e v e  C o w p e r ,  G o v e r n o r - 9 - A ug u s t  9 ,  1 9 8 9

> 1 2 ) Q O T^ Fp Services: DOT&PF currently performs a number cf
support service, many o f  which are funded as part o f  overall 
department operations f e .g . , accounting support; computer 
services; right-of-way supportV Who should perform .hese 
services? How should they be funded? The AMKS aisc 
provides some transportation support for other department 
functions. How should this be handled?

F in d  in g s /R ecom m enda t iQ JLS

As is probably evident by the analysis, LJ iave serious reservations about the 
ability_>of. ouiiuiiLg^lejdsIau^n„A L Jh n _ t i j ^  j ^ i stabiisiLji _piihlk_ authority to 

run the AMHS. NctLJun I _c.QTi.vincid..tiitu an..amliprity.. is_jieccssary .to accomplish 
'.he -joal gf efficiently operating the AM HS . Without more work leading to the 
development o f a widely held consensus identifying ihe basic, long-term mission 
and explaining clearly what changes are desired and why, I think at a minimum 
it is premature to conclude that an authority is the way to go.

I also think it’s unrealistic to expect passage o f  such a comprehensive
restructuring in a single legislative session, at least if the desire is to obtain good 
legislation. It should also be understood that putting the AMHS through such a 
change wil l mean additional chaos in performance o f basic management duties 
for at least one to two years. Just when we're beginning to demonstrate some 
headway in this area. I ’d hate to lose ground to implement what may be an oui- 
of-focus reaction to problems largely beyond the System's control.

At the same time. I realize there is a need to provide leadership for the 
legislature and the public to address both the real and perceived shortcomings 
with the status quo. Accordingly, I recommend adoption o f  the fol lowing course 
o f  action as a mere realistic, yet responsive approach:

( 1 )  Announce an awareness by the administration o f  the 
problems due to current budgetary pressures, long 
standing AMHS deficiencies, and lack o f a current, publicly- 
held, focused mission.

( 2 )  Acknowledge efforts and successes o f  current management 
team to tackle basic problems. Concurrently, acknowledge 
that you believe basic structural changes may be needed, but 
first more work is needed to address "1 above. Perhaps
offer you sense o f what that mission should be and how some
o f  the current budget issues should be confronted.
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(3) Announce r. special effort to analyze these issues, v-'uh
particular emphasis on historical trend* involving service 
changes rnd AMHS effieicnoy Some amount of ^dependent
scrutiny -.hmiid be built into this work. This effort should 
include polling o f  user:, (particularly Alaskans) ;o ascertain 
concerns. level of satisfaction and views about the long-term 
mission.

f4h Depending whether warranted based on the r?s.nits under 
“ 3 above, voir.iv.iision the AMHS Advisory Board to perform 
the fol lowing t.vks: fa) help ar.icuhte answers to #1 above; 
and fb) propose organizational Adjustments if warranted, 
with special attention to :hc authority end any specific 
legislation that should be pursued. This results o f  this work 
could be gi.er, to the now administration for action during 
1 9 9 0 .

! realize this won't be we!! received by some quarters advocating immediate 
action. Nevertheless. I believe it's the more responsible way to handle a fairly 
significant issue. One way 'o ;ic_c.Qtnm,odatc_ihose who want mere now would h 
to cursug„ar̂ nu .^b^s i - . .b .ud£P i i i i£ . I ; i r F y  ? j_  and ..cflmm.it ;q Lncrent?r.ts to 
restore the System's p-trchasiiLtL-!?.cwgr.Ao.-gnsurc a le^ei o f  service closer to 
levels prior to FY 89 . Both are responsible positions, and I intend ic advocate 
something like this during the upcoming budget process.

I f  after reviewing 'his material. you decide we should pursue an authority 
structure now. then imperative we marshal! the necessary resources 
promptly In order to competency and shorcughly address -his matter. This 
m.cludes .:n>urin.c drafting and passage of competent legislation, and funding ti 
costs to carry out establishment of the authority.

Attachment

cc. Garrey Peska, Chief o f  Staff, Office o f  the Governor 
Bob Evans, Legislative Liaison, Office o f  the Governor 
Ron Clarke. Special Staff’ Assistant, Office o f the Governor 
W. Keith Gerken. Deputy Commissioner, Operations 
George Duvicison, cysveni Director, rviasKa Marine Highway System
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LEGISLATIVE AFFAIRS AGENCY
M E M O R A N D U M  November 27, 1989

S U B J E C T :

TO:

FROM:

Collective bargaining for a Marine Highway 
Authority (Work Order No. 6-1723 and SB 310)

Senator Lloyd Jones

Teresa B. C r ame 
Legislative Counsel

You have requested an overview of state employee labor re­
lations and, in particular, you have requested an explana­
tion of how existing law would have to be changed to permit 
a Marine Highway Authority such as the one established in 
SB 310 to negotiate directly with its employees rather than 
negotiating through the labor relations division of the De­
partment of Admininstration.

The Public Employment Relations Act (PERA) (AS 23.40.070 -
23.40.260) governs collective bargaining for most state em­
ployees, as well as for municipal employees. The definition 
of public employee includes employees whether or not they 
are in the classified service of the employer. (See defini­
tions of "public employee" and of "public employer" in 
AS 23.40.250(6) and (7).) Under the definition of "public 
employer," an "authority established by lav/" is obligated to 
bargain collectively with its employees in accordance with 
PERA. Therefore, unless there are contrary provisions else­
where in the law, a Marine Highway Authority established 
under a bill such as SB 310 would be obligated to bargain 
under PERA with those of its employees who had elected to 
organize into a bargaining unit.

In addition to PERA, there are specific provisions for col­
lective bargaining by employees of the marine highway sys­
tem. Under AS 23.40.040, the commissioner of transportation 
and public facilities or an authorized representative of the 
commissioner may bargain collectively with employees of the 
state ferry system. To transfer the power to conduct labor 
negotiations to the Marine Highway Authority, this section 
should be amended. PERA itself does not address who con-
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ducts negotiations for the governmental employer. Assign­
ment of this responsibility to the division of labor re­
lations in the Department of Administration is an internal 
decision of the executive branch.

The Alaska Railroad retains its own collective bargaining 
system for its employees. Under AS 42.40.720, PERA does not 
apply to the railroad. The employees bargain directly with 
the railroad corporation. Because the structure for con­
ducting labor relations activities set out in PERA is in­
applicable, the railroad statutes contain substitute pro­
visions. If you wish the provisions of PERA concerning such 
issues as the formation of bargaining units, the conduct of 
negotiations, and unfair labor practices, to apply to the 
marine highway system labor relations, then the extensive 
provisions provided for railroad employment relations are 
unnecessary. If you wish to vary from the standard 
structure, then the desired variations should be set out in 
statute.

If I may be of further assistance, please advise.

T B C :lmb 
L8/067
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M E M O R A N D U M May 5, 1990

SUBJECT: Appointment of Director of Marine Transpor­
tation by the Alaska Marine Highway System 
Commission; CSSB 3 1 0 (State Affairs)

TO: Senator Lloyd Jones

FROM: George U t e r m o h l e y ^ /
Legislative Counsel

You have asked whether a provision of CSSB 310 (State Affairs) 
which provides that the Alaska Marine Highway System Commis­
sion shall appoint the director of the Division of Marine 
Transportation is permitted under the Alaska Constitution.

The short answer is y e s .

Under the constitution the executive power of the state is 
vested in the governor and each principal department is u n­
der the supervision of the governor. (Art. Ill, secs. 1 and 
24) The bill does not infringe on these powers of the gov­
ernor because the commission is appointed by the governor 
and serves at the pleasure of the governor. The governor 
retains sufficient power to ensure the governor's policies 
are implemented by the commission.

The legislature is empowered to allocate the functions, pow­
ers, and duties of state government among executive and admin­
istrative offices, departments, and agencies of state govern­
ment. (Art. Ill, sec. 22) Under this authority the bill 
allocates tun duty to appoint the director of marine trans­
portation to the commission.

Under the constitution the heads of principal departments 
shall be a single executive, except as otherwise provided by 
law, appointed by the governor and confirmed by the legisla­
ture. (Art. Ill, sec. 25) This provision of the 
constitution is not applicable to the commission because it 
is not at the head of a principal department. The term
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"principal department" means the Department of 
Administ.raticr. or Department of Transportation and Public 
Facilities but not a subordinate agency within a department. 
The comm:-ssicr. would be a subordinate agency in the 
Departmert'.t of Transportation and Public Facilities.

The constitution further provides that if a board or 
commissi-on is at the head of a principal department or a 
regulatoirv or quasi-judicial agency, the members of the 
board or conrtission shall be appointed by the governor and 
confirmed by the legislature. (Art. Ill, sec. 26) It is 
unclear whether this requirement is applicable to all boards 
and commt-ssions that have regulatory or quasi-judicial 
functions or just those boards and commissions that are at 
the head of a regulatory or quasi-judicial agency. However, 
in any mrnse this provision does not apply to the proposed 
Alaska M a r i n e  Highway System Commission because the commis­
sion is m o t  a regulatory or quasi-judicial body. The com­
mission ::is an administrative and advisory body and not sub­
ject to mhis provision of the constitution.

If I may be of further assistance, please advise.

GU:mi
wkmi6/08‘?
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N U M B E R  C F  P A G E S  ( i n c l u d i n g  c o v e r  s h e e t ) : J L Z .

If y o u  h a v e  a n y  q u e s t i o n s / p r o b l e m s  w i t h  t r a n s m i t t a l ,  p l e a s e  

c a l l  (907) 2 6 5 - 2 4 6 1 .  O u r  f a x  n u m b e r  is ( 9 0 7 )  2 6 5 - 2 4 4 3 .

4 7 9 6 L

JAN 16 '99°
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January 15, 1990

Loren K. Stanton 
Legislative Assistant 
Office of Senator Lloyd Jones 
c/o Larry J. Houle, Manager 
ARRC Passenger Services 
Baranof Hotel 
Juneau, Alaska 99501

RE: Executive Order No, 77

Dear Mr. Stanton:

Thank you again for the opportunity to review Executive Order 
No. 77 which, as you know, establishes the Alaska Labor 
Relations Agency. The new agency will be responsible for the 
labor relations functions of the personnel board and the state 
and railroad labor relations agencies,

(''RLRA11 With the
exception of 1985, the Alaska Railroad Corporation (“ARRC") has 
been requested to fund RLRA to prevent its financial collapse, 
even though ARRC appears before that agency as an advocate. 
This conflict of interest has concerned ARRC and, I believe, 
RLRA and union representatives since the beginning of this 
unusual financial relationship. The administration's solution 
has been to combine state and railroad labor agencies so thafct 
among other things, a clear source of funding can be identified,,

Under the 
requirements 
functions: 
transacting 
removal of

new agency organization, several substantive 
will now apply to railroad labor agency 

an annual report, a two-member quorum for 
business and voting, three-year appointments, 
members only for "cause," and limitations on

political party affiliations. From 
view, tha last two requirements do 
both ^re part of the personnel 
undoubtedly included as a matter of 
RLRA

a philosophical point of 
raise concerns; however, 
board statutes and were 
necessity. A3 39.25.060.



Page Two
Letter to Mr. Stanton

t7F^l~ni^ulitar!r i y t

In sum, although ARRC I'mi■nm11rrrrrmi 1 7 ~mmrliH~rrhni1 irirnrl

jz&tixAlx̂ f̂gMwsJki niiwhitanrtrinnnp fefrgpftO&Aiflfry w e understand that
ire s a more e f f i o i e fiV«mwi9?- o f state

Mnr?i1i Despite our inability to fine-tune the agency's make-up
and organization in light of the constraints of other state
laws, we support this effort to create it.

Please call me at 265-2461 if I can provide any further
information.

General Counsel

cc: F. G. Turpin, President and CEO
L. J. Houle, Manager, Passengers Services

WPLEGALB5


