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pipeline interties between Haines and Skagway, opening land adjacent to the 

new highwavs to increation and mineral exploration, and expanding employ­

ment opportunities in both communities j

(5) completion of the Lvnn Canal Highway Project would material­

ly change existing transnortation patterns affecting the communities of 

northern Lvnn Canal, allowing the Alaska marine highway system to terminate 

mainline marine services for Southeast Alaska at its Juneru/Auke Ray 

terminal, and permitting the system to reschedule existing vessels in use 

on mainline routes to improve service for residents of other communities in 

Southeast Alaskaj

(7) because of the interrelated effects on the communities of 

northern Lynn Canal, the proposed transportation links constitute a single 

project, and the Lynn Canal Highway Project should be authorized, designed, 

and completed as a unit; and

(8) because improvement of the public's access to the state

capital i 3 a matter of common interest to the whole state, the department

of Transportation and Public Facilities should give priority to prompt 

construction of the Lynn Canal Highway Project.

* Sec. 7. PURPOSE. Tt is the purpose of this Act

(1) to authorise the Department of Transportation and Public 

Facilities to construct the Lvnn Canal Highwav Project and it9 related 

facilities as describedj

(2) to give the department specific directions regarding how the 

Lvnn Canal Highway Project is to be completed* and

(3) to provide certain safeguards pertaining to the project's 

construction.

v Sec. 3. AS 19.65 i& amended by adding a new section to rend:

ARTICLE 2. VESSEL OPERATIONS.

Sec. 19.65.100. SHUTTLE SERVICE ACROSS NORTHERN LYNN CANAL.

- 3 -
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1 Notwithstanding the provision in AS 19.60.010 giving the Department of 

Transportation and Public Facilities authority to acquire and maintain 

ferry terminals at locations it selects, the Department of Transporta­

tion and Public Facilities sha'.l provide cross-canal vessel services 

between a ferry terminal located on the east side of Lynn Canal north 

of Berner's Bay and a ferrv terminal on the west side of Lvnr. Canal 

proximate to the southern end of the Chilkat Peninsula.

* Sec. A. PROJECT AUTHORT’rr.D. (a) The Department of Transportation and 

Public Facilities shall design and construct a highway and related facil­

ities as follows:

(1) a highway from the northern » od of Alaska Highway 7 (Glacier

12 Highv7av) at Echo Cove, north to the vicinity of a point nine miles north of

13 Comet j

(2) a ferry landing; in the vicinity of a point nine miles north 

of Comet, consisting of a ramp, breakwater, and vehicle staging areaj

(3) a highway from Haines to a point near the southern end of 

the Chilkat Peninsula*

(A) a ferry landing, near the southern end of the Chilkat Penin­

sula, consisting of a ramp, breakwater, and vehicle staging area*

(5) shuttle ferries of a size and capacitv sufficient to accom­

modate peak traffic demands between the two ferry landings*

(6) a highway connecting the communities of Haines and Skagway,

following a route from the present end of the road in the northern end of

Lutak Inlet, around Sanka Point, north through the Ferebee River valley, 

through a tunnel under Halutu Ridge, then north along Taiva Inlet to Dyea.

(b) The highways authorized by (a) of this section shall be con­

structed to specifications applicable to the construction of a federal aid 

"primary system" highway under 23 TJ.f C. ‘103(b), as those specifications 

have been approved by the United States Secretary of Transportation under
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73 tr.S .C . 109.
* Sec. 5. LIMITATIONS. (a) Notwithstanding AS 19.10.170(b), in the 

preparation of plans for construction of roads authorized by this Act, the 

Department of Transportation and Public Facilities

(1) shall prepare the initial design of the Lynn Canal "ighwav 

Project through the use of aerial surveying methods, to the maximum extent 

possiblei
(3) may not contract for surveying, mapping, and engineering and 

design servicest the department shall perform all work relating to roads 

for the Lynn Canal Highwav Project prior to their actual construction using 

personnel employed by the department.

(b) To meet costs of preparation incurred under (a) of this section, 

the charges made by the Department of Transportation and Public Facilities 

again3t amounts appropriated for the Lynn Canal Highwav Project adminis­

tration may not exceed 15 percent of the estimated actual coat of the 

project's construction.

(c) The Department of Transportation and Public Facilities shall 

include construction of ferry landings, ramps, vehicle staging areas, and 

breakwaters as an integral p irt of the general contract ^or construction of 

the highway. Uhen constructing ferry facilities for the Lvnn Canal Highwav 

Project, the department shall, to the maximum extent possible, use the 

design and engineering done for the ferry ramp in Ketchikan for the MV 

Chilkat.

* Sec, 6. CLAIMS. In a claim or other legal action against the staf^ 

arising ^rom the state’s activities in completing the Lynn Canal Highwav 

Project, if the state is the prevailing party, the partv or parties that 

brought the claim or maintained the action shall pay or reimburse

(1) all costs, including attorney fees, and expenses of prepara­

tion, trial, and appeal incurred by the state in defending against the

-5-
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claim or legal action; and

(7) any financial losses that are determined by the person 

conducting the administrative hearing or by the. court to be directly at­

tributable to construction delays resulting from the assertion of the claim 

or commencement of the legal action.

* Sec. 7. Section 6 of this Act has the effect of changing Rules 79 and 

82, Alaska Rules of Civil Procedure, by limiting the discretion of the 

court and the clerk of court in the award of costs and attorney fees if a 

person has commenced an action or proceeding against the state arising from 

the state's activities in completing the Lynn Canal Highway Project and the 

3 tate, as defendant, prevails.

* Sec. 8. Section 3 of this Act takes effect upon completion of con­

struction of the roads, vessels, and facilities authorised by 3ec. 4(a)- 

(1) - (5) of this Act.

* Sec. 9. Except for sec. 3, this Act takes effect immediately under 

AS 01.10.070(c).
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ANALYSIS - SB 124

Senate B i l l No. 124 (SB  124) authorizes the Department o f  Transportation and 
Public Facilities (DO T& PF ) to construct the Lynn Canal Highway Project, 
consisting o f  roads, fe rry  vessels and fe rry  term inals connecting the
communities o f  Juneau, Haines and Skagway. SB 124 ; v yidcs specific detail
and direction regarding the components o f  the improvements and the 
methodology DOT& PF Is to use in developing the project. Related legislation 
(SB  125) appropriates $8 ,827 ,325  from the general fund and $93 ,222 ,675  in 
federal funds to complete the project.

The Southeast A laska Transportation P lan, as amended in 1986, evaluated 
alternative transportation system improvements on a reg iona l and m u lti­
modal scale. The Plan recommended a long-term  improvement consisting o f  
the addition o f  two large-capacity, high-speed ferries to provide supplemental 
peak season service in the Lynn Canal corridor. The P lan further 
recommended that the Juneau-Haines-Skagway road linK continue to be 
monitored to ascertain when developments would warrant a r t  a«fic?ment o f 
the feasib ility o f  the road.

DOT& PF has determined that the construction o f  road access to Juneau via the 
Lynn Canal corridor still lacks justification, at this time. However, DOT& PF 
would support funding fo r an Environmental Impact Statement since such an 
e ffo rt w ill provide valuab le in formation to assist in the continued assessment 
o f  feas ib ility .

The accompanying Fiscal Note constitutes DOT&PF's best estimate o f  the cost to
implement SB 124. These estimates assume a one-time appropriation o f  fu ll
funding to complete the total pro ject, by phase (p lann ing , engineering, 
environmenta l, design, righ t-o f-w ay , construction, operation , e tc .), w ithin a 
reasonable time frame. Other approaches, such as incremental funding o r 
staged construction, could a lter the costs. Add itionally , basic in form ation 
necessary to make an educated estimate o f  tunnel costs is not availab le to 
DOT&PF at this time. Construction cost estimates fo r that segment o f  the 
pro ject are ordcr-of-m agnitudc on ly  and cou ld vary considerab ly depending 
on sevo ia l c on tro llin g  factors.
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S e n a t o r  L l o y d  J o n e s :

Sorry I am unable to attend your hearing on a Lynn Canal 
Highway system.
As Vice President of the Haines Chamber of Commerce, I 
held a public meeting of the Haines business community 
to get input on this subject. It was very clear that of 
the more than thirty persons in attendance, the vast 
majority support the development of this road 'to Haines. 
Only tvo of those in attendance were opposed.
Over the years many petitions have shown support for a 
road up the Lynn Canal to Haines. Only just last 
August over three hundred fifty Haines residents signed 
a petition in support of the Haines road when presented 
by Mr. Red Swansea at the Southeast Alaska State Fair, 
This road should be built for all Alaskans, not only for 
persons of Juneau or the Lynn Canal Communities.
We urge your Favorable consideration.

Jon D. Halliwill
Vice President
Haines Chamber of Commerce
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Introduced: 1/18/89 6-0443A
Referred: Transportation, Jud i c i a ry

and Finance

IN THE SENATE BY COGHI L L

SENATE B ILL NO. 124 

IN T H E  L E G I S L A T U R E  OF THE STATE OF A L A S K A  

S I X T E EN T H  L EG I S L A T U R E  - F IR S T  SESSION 

A  B I L L

For an Act entitled: "An Act au t h o ri z i n g  the D epartment of T r a n s p o r t a t i o n

and Public F a cilities to construct the L y n n  Canal 

H i g h w a y  Project, c o n s is t i n g  of roads and of vessels 

and ferry terminals fo r  the A l a s k a  m a r i n e  highway 

system, serving the p r i n c ip a l  communities of n o r t h e r n  

L y n n  Canal; relat i n g  to the d i s p o s i t i o n  of certain 

claims and actions a r is i n g  from the state's a c t i v­

ities in comp le t i n g  that project; changing Rules 79 

and 82, A l a s k a  Rules of Civil Procedure; and p r o v i d­

ing for an e f fective date."

BE IT ENACT E D  BY THE L E G I S L A T U R E  OF THE S TATE OF ALASKA:

* Sect i o n  1. FINDINGS. The legislature finds that

(1) lack of direct road access b e t w e e n  communities in the Rail- 

belt and the state capital at Ju n ea u  has b e e n  a source of u n h a p piness among 

residents of all areas of the state;

(2) w i t h i n  the last decade, road connections to ports situated 

along n o r t h e r n  L y n n  Canal hav e  b e e n  s i g n i f i c a nt l y  improved:

(A) the state Depar tm e n t  of T r a n s p o r t a t i o n  and Public 

Facilities and agencies h a v i n g  similar functions in B r i t i s h  C o l umbia 

and Y u k on  have p l a n ne d  and carried out improvements to the highway 

betw e e n  Haines J u n c t i o n  and the port of Haines; the road remains the 

p r incipal access route b e t w e e n  the s t a t e’s p o p u l a t i o n  centers in 

w e s t e r n  Alaska and the state capital;

(B) the agencies also have c o mpleted c o n s tr u c t i o n  of the

SB0124a - 1 - SB 124



1 K l o ndike Highway joining White h o r s e  and the A l a s k a  H i g h w a y  in Canada's

2 Yukon to the port of Skagway, opening a second means rf road access by

3 Alaskan? and residents of Canada to a n o r t he r n  Southeast A l a s k a  port;

4 (3) to accommodate international and intrast-.te movement of

5 passengers and goods for the benefit of the residents of the state, there

6 is a need to construct a h i g h w a y  that w ould prov i d e  a direct link b e t w ee n  

1 the state capital at Juneau and the ex i sting highways at Hai n e s  and Slcag-

8 w a y ;

9 (4) r ecognizing the limitations Imposed by topography, the most

10 reasonable, expeditious, and cost effective p l a n  for c o n s t r u c t i o n  and

11 maintenance of the Lynn Canal H i g h w a y  Project involves a co m b i n a ti o n  of

12 road, vessel, and ferry terminal construction for the three communities,

13 including

14 (A) extension of the Haines H i g h w a y  south fro m  Haines to a

15 point ne a r  the south end of the Chilkat P e n i n su l a  on the west side of

16 Lyn n  Canal;

17 (B) e x tension of A l a s k a  Highway 7 (Glacier Highway) from

18 its terminus at Echo Cove n o r t h  of Juneau to a point a p p roximately

19 nine m iles north of Comet on the east side of L y n n  Canal;

20 (C) construction of ferry terminals at each of the loca-

21 tions w here these highways terminate;

22 (D) construction of at least two shuttle ferries to move

23 passengers and vehicles b e t w e e n  these ferry terminals across Lynn

24 Canal; and

25 (E) pl a nning and construction of a road on the west side of

26 Lynn  Canal to connect the communities of Haines and Skagway;

27 (5) completion of the Lyn n Canal H i g h w a y  Project w o u l d  be t t e r

28 integrate and further diversify the economies of the communities of north-

29 ern Lynn Canal, allowing for c o n s truction of p ower tr a n s m i s s i o n  and

S B  1 2 4  - 2 -  S B 0 1 2 4 a



1 pipeline interties b e t w e en  Haines and Skagway, opening land adjacent to the

2 new highways to r e creation and mine r a l  exploration, and expanding employ-

3 ment opportunities in b oth communities;

4 (6) completion of the L ynn Canal Highway Project would material-

5 ly change existing t r a n s p o r t at i o n  patterns affecting the communities of

6 n or t h e r n  Lynn Canal, a ll o w i n g  the Al a s k a  ma r i ne  highway system to terminate

7 mainline marine services for Southeast A l a s k a  at its Ju n e a u / A u ke  Bay

8 terminal, and permitting the system to reschedule existing vessels in use

9 on mainline routes to improve service for residents of other communities in

10 Southeast Alaska;

11 (7) because of the interrelated effects on the communities of

12 n o r t h e r n  L ynn Canal, the p r o p o s e d transpor t a t i o n  links constitute a single

13 project, and the Lyn n  Canal Highway Project should be authorized, designed,

14 and completed as a unit; and

15 (8) because improvement of the public's access to the state

16 capital is a matter of common interest to the whole state, the Depar tm e n t

17 of Tran s p o r t a t io n  and Public Facilities should give priority to prompt

18 construction of the Lynn Canal H i g h wa y  Project.

19 *  Sec. 2. PURPOSE. It is the purpose of this Act

20 (1) to authorize the Department of Transpo r t a ti o n  and Public

21 Facilities to construct the L ynn Canal Highway Project and its related

22 facilities as described;

23 (2) to give the department specific directions r e g arding h o w  the

24 L ynn Canal Highway Project is to be completed; and

25 (3) to provide certain safeguards pert a in i n g  to the project's

26 construction.

27 * Sec. 3. AS 19.65 is amended by adding a ne w  section to read:

28 A R T I C L E  2. V ES S E L  OPERATIONS.

29 Sec. 19.65.100. SHUTTLE SERVICE ACROSS NORTHERN LYNN CANAL.
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1 N ot w i t h s t a n d i n g  the p r o v i s i o n  in AS  19.60.010 giving the D e partment of

2 T r a n s p o r t a t i o n  and Public Facil i t i e s authority to acquire and m a i n t a i n

3 ferry terminals at locations it selects, the Department of Trap.sporta-

4 tion and Public Facilities shall prov id e  cross-canal vessel services

3 betw e en  a ferry terminal located on the east side of Lynn Canal n o r t h

6 of Berner's Ba y  and a ferry terminal on the west side of Lyn n  Canal

7 p r oximate to the south e r n  end of the Chilkat Peninsula.

8 * Sec. 4. P R O J E C T AUTHORIZED. (a) The Department of T r a n s p o r t a t io n  and

9 Public Facilities shall d e s i g n  and construct a highway and related facil-

10 ities as follows:

11 (1) a high w a y  from the n o r t h e r n  end of Alaska High w a y  7 (Glacier

12 Highway) at Echo Cove, n orth to the vi c i n i t y  of a point nine m iles north of

13 Cornet;

14 (2) a ferry landing in the v i c i n i t y  of a point nine miles n o r t h

15 of Comet, consi s t in g  of a ramp, breakwater, and vehicle staging area;

IS (3) a highway from Haines to a point near the s o ut h e r n  end of

17 the Chilkat Peninsula;

18 (4) a ferry landing nea r  the s o u thern end of the Chilkat Penin-

19 sula, cor.sisting of a ramp, breakwater, and vehicle staging area;

20 (5) shuttle ferries of a size and capacity sufficient to accom-

21 mo d a te  p e a k  traffic demands b e t w e e n  the two ferry landings;

22 (6) a highway c o nnecting the communities of Haines and Skagway,

23 following a route from the present end of the road in the n o r t h e r n  end of

24 L u t a k  Inlet, around Sanka Point, n o r t h  through the Ferebee R i v e r  valley,

25 through a tunnel u n d e r  Halutu Ridge, then n orth along Taiya Inlet to Dyea.

26 (b) The highways autho r i z e d  by (a) of this section shall be con-

27 structed to s pe cifications appl i c ab l e  to the construction of a federal aid

28 "primary system" highway u n d e r  23 U.5.C. 103(b), as those specifications

29 have be e n  approved by the U n i t e d  States Secretary of Tra n s p or t a t i o n  u n d e r
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1 23 U.S.C. 109.

2 * Sec. 5. LIMITATIONS. (a) N o t w i t h s t a n d i n g  AS 19.10.170(b), in the

3 p r e p a r a t i o n  of plans for c on s t r u c t i o n  of roads auth o ri z e d  by this Act, the

4 Department of Transpor t a t i o n  and Pu b li c  Facilities

5 (1) shall prepare the initial d e s i g n  of the L y n n  Canal H i g h w a y

6 Project through the use of aerial surveying methods, to the m a x i m u m  extent

7 possible;

8 (2) may not contract for surveying, mapping, and e ngineering and

9 des i g n  services; the d e partment shall p e r f o r m  all w ork relating to roads

10 for the L y n n  Canal H i gh w a y  Project p r io r  to t heir actual construction u sing

11 personnel employed by the department.

12 (b) To meet costs of p r e p a r a t i o n  incurred under (a) of this section,

13 the charges made by the Depa rt m e n t  of T r a ns p o r t a t i o n  and Public Facilities

14 against amounts appropriated for the Ly n n  Canal H i g h w a y  Project adminis-

15 tration ma y  not exceed 15 percent of the es t imated actual cost of the

16 project's construction.

17 (c) T h e  Department of T r a n s p o r t a t i o n  and Public Facilities shall

18 include construction of ferry landings, ramps, vehicle staging areas, and

19 b reakwaters as an integral part of the general contract for construction of

20 the highway. When c o ns t ructing ferry facilities for the L y n n  Canal H i g h w a y

21 Project, the department shall, to the m a x i m u m  extent possible, u s e  the

22 de s i gn  and engineering done for the ferry ramp in K e t c h i k a n  for the M V

23 Chilkat.

24 * Sec. 6. CLAIMS. In a claim or other legal action against the state

25 arising fro m  the state's activities in comple t i n g  the L y n n  Canal High w a y

26 Project, if the state is the p r e v a i l i n g  party, the party or parties that

27 brought the claim or m a i n t a i n e d  the ac t i o n  shall pay or reimburse

28 (1) all costs, i ncluding attorney fees, and expenses of prepa ra -

29 tion, trial, and appeal incurred by the state in de f e n di n g  against the
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1 claim or legal action; and

2 (2) any financial losses that are d e t er m i n e d  by the p e r s o n

3 c o nducting the ad m inistrative h e ar i n g  or by the court to be directly at-

4 tributable to c o ns truction delays resulting from the a ssertion of the claim

5 or commencement of the legal action.

6 * Sec. 7. Section 6 of this Act has the effect of changing Rules 79 and

7 82, A l a s k a  Rules of Civil Procedure, by limiting the discretion of the

8 court and the clerk of court in the award of costs and attorney fees if a

9 p er s o n  has commenced an ac ti o n  or p r o c e ed i n g  against the state arising from

10 the state's activities in. comp l e ti n g  che L y n n  C anal High w a y Project and the

11 state, as defendant, prevails.

12 * Sec. 8. Section of this Act takes effect up o n  completion of con-

13 str u c ti o n  of the roads, vessels, and facilities a u t h o ri z e d  by sec. 4(a)-

14 (1) - (5) of this Act.

15 * Sec. 9. Except for sec. 3, this Act takes effect immediately u n d er

16 AS 01.10.070(c).
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Introduced: 1/18/89
Referred: Transportation and Finance

-0444A

Fund i n g  I nformation 
General Fund $ 8,827,325
Other Funds 93,222,675

$102,050,000

1 IN THE SENATE B Y  COGHILL

2 S E N A T E  BILL NO. 125

3 IN THE L E G I S L A T U R E  OF T H E  STATE OF A L A S K A

4 SIXTEENTH L E G I S L A T U R E  - FIRST SESS I O N

5 A  BILL

6 For an Act entitled: "An Act m a k i n g  a special a p pr o p r i a t i o n  for construc-

7 tion of roads and for c o n st r u c t i o n  of v e s s e l s  and

8 ferry term i n a l s  of the Al a s k a  m a r i n e  h i g h w a y  system

9 for the L y n n  Canal H i g h w a y  Project; and p r o v i d i n g  for

10 an ef f e c t i v e  date."

11 BE IT E N A C T E D  BY THE L E G I S L A T U R E  OF THE S TATE OF ALASKA:

12 * Secti o n  1. The sum of $8,82 7 , 3 2 5 is a pp r o p r i a t e d  from the general

13 fund and the sum of $93,222,675 is appr o p ri a t e d  f rom federal funds for

14 c o n s truction of roads and for c o n s t r u c t i o n  of vess e l s  and ferry t e rminals

15 for the A l a s k a  marine high w a y  s ys t e m  for the L y n n  Canal Highway Proje c t ,  to

16 be al l o c a te d  as follows:

17 (1) road cons t r uc t i o n  and reconstruction, from present n o r t h e r n

18 end of A l a s k a  Highway 7 (Glacier Highway) at Echo Cove to the v i c i n i t y  of a

19 point nine miles north of C o me t  $ 4 1 , 0 0 0, 0 0 0

20 (2) road c o n st ruction and r e c o n s t r u c t i o n  from Haines to the

21 south end of the Chilkat P e n i n s u l a  $ 5 , 1 0 0 , 0 0 0

22 (3) construction o f  ferry ramps, v e hi c l e  staging areas, and

23 b reakwaters at a point a p p r o x i m a t e l y  nine m i l e s n o r t h  of Comet an d  n e a r  the

24 south end of Chilkat Peni n s u l a  $ 1,2 0 0 , 0 0 0

25 (4) construction o f  two shuttle ferries $ 1 2 , 000,000

26 (5) road cons t r u ct i o n  and r e c o ns t r u c t i o n fro m  present end of

27 road at n o r t h  end of Lutak Inlet, around Sanka Point and north v i a  Lhe

28 Ferebee R i v er  valley $16,00 0, 0 0 0

29 (6) tunnel c o n s t r u c t i o n  through H al u t u  R idge $2 2 , 7 5 0 , 0 00
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1 (7) road construction and r e c o n s t r u c t i on  north from Halutu Ridge

2 along T aiya Inlet to Dyea $ 4,000,000

3 * Sec. 2. The appropriation m a d e  by this Ac t  is for a capital project

4 and is subject to AS 37.25.020.

5 * Sec. 3. This Act takes effect o n  the effective date of the section of

6 an Act enac t e d  by the Sixteenth A l a s k a  State Legisl a t u r e  that authorizes

7 the De partment of T r a nsportation a n d  Public F acilities to construct the

8 L y n n  Canal H i g h w a y  Project.

#
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SB 124 "An Act authorizing the Department of 
Transportation and Public Facilities to construct 
the Lynn C?nal Highway Project, consisting of roads 
and of vessels and ferry terminals for the Alaska 
marine highway system, serving the principal 
communities of northern Lynn Canal; relating to 
disposition of certain claims and actions arising 
from the state's activities in completing that 
project; changing Rules 79 and 82, Alaska Rules of 
Civil Procedure; and providing for an effective 
date."

Sec.l. Provides findings that justify the project:
1. that the lack of access to the capitol is a source of 

unhappiness for Alaskan residents;
2. that road connections northward out of Haines and 

Skagway have been greatly improved in the last decade;
3. that linking Juneau to the roads out of Haines and 

Skagway would accomodate international and intrastate traffic;
4. that the most reasonable, expeditious and cost 

effective route, given the topography in the Juneau area, is 
the one proposed by the bill;

5. that the highway would serve to diversify and 
integrate the economies of the communities it served, would 
allow power transmission and pipeline interties, would open 
land along its corridor to recreation and mineral exploration, 
and would expand employment opportunities;

6. that completion of the highway would allow the marine 
highway system to terminate in Juneau, thus allowing better 
service to other communities in the rest of Southeast;

7. that the Lynn Canal Highway Project should be 
authorized, designed and completed as a single, integrated 
proj ect;

8. that DOT/PF should give high priority to the project, 
because it is a matter of common interest to the whole state.

Sec. 2. Explains that the purpose of the Act is to authorize 
and direct construction of the project, and to provide certain 
safeguards relating to the project's construction.

Sec. 3. Amends Title 19, Chapter 65 (Alaska Marine Highway 
System) to direct DOT/PF to provide cross-channel ferry 
service between the two ferry terminals included in the 
project. This directive is included because this type of 
service (a point-to-point, continuously running shuttle as a 
link in a highway) is different from the type of service 
currently provided by the marine highway.

Sec. 4. (a) Authorizes the project, and directs DOT/PF to 
build it as described: (1) a road from Echo Cove to about 9
miles north of Comet; (2) a ferry landing at thac point; (3) a 
road from Haines to the southern end of Chilkat Peninsula; (4) 
a ferry landing at that point; (5) shuttle ferries of a
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SB 124 SECTIONAL ANALYSIS 
Page 2

capacity to handle traffic between the two ferry landings; (6) 
a highway connecting Haines and Skagway, from Lutak Inlet, 
around Sanka Point, north up the Ferebee River valley, through 
a tunnel under Halutu Ridge, and north along Taiya Inlet to 
Dyea.

Sec. 4. (b) Directs that th'/j road be built to Federal 
specifications for a “primary system" highway,

Sec. 5. (a) Directs DOT/PF to (1) use aerial surveying as 
much as possible in the initial design stage, and (2) to 
perform all work on the project, up to the construction phase, 
using only department personnel.

Sec. 5. (b) Limits the amount of administrative costs to 15% 
of the estimated cost of the project's construction.

Sec. 5. (c) Requires DOT/PF to include the construction of 
the ferry landing facilities as part of the contract for the 
construction of the road. This section also directs DOT/PF, 
in building these ferry terminals, to make maximum use of 
design and engineering done for the MV Chilkat ramp in 
Ketchikan.

• Sec. 6. Requires that any party who sues to stop construction 
of the project will be held financially responsible for the 
costs incurred, if the state prevails in the action. This 
would cover (1) costs of the action, including attorney's 
fees, as well as (2) any financial losses determined to be 
attributable to construction delays resulting from the legal 
action.

Sec. 7. Changes Rules 79 and 82, Alaska Code of Civil 
Procedure, to reflect the financial responsibility provision 
of section 6. The court would be limited in its discretion to 
award costs and attorney fees.

Sec. 8. Provides an effective date for section 3, the 
operation of the shuttle ferries by the marine highway system. 
This would become effective only upon completion of tiie 
project.

Sec. 9. Provides an immediate effective date for the 
remainder of the bill.

1 0



Introduced: 3/16/89 6-1036A
Referred: T r a n s p o r t a t i o n  and

Finance

1 IN T H E  SENATE B Y  COGHILL

2 SENATE J O IN T  R E SO L U T I O N  NO. 36

3 IN THE L E G I S LA T U R E  OF THE STATE OF ALA S K A

4 SIXT E E N T H  L E G I S L A T U R E  - F IRST SESSION

5 R e q u e st i n g  the Congress to reserve a

6 high wa y  co r r i d o r  or s e t b a c k  along the

7 east shoreline of L y n n  Canal.

8 B E  IT RE S O L V E D  B Y  THE LE G I S L A TU R E  OF TH E STATE OF ALASKA:

9 WHEREAS, of all the continental states of the Un i te d  States, Alaska's

10 capital, Juneau, is the only one that is not connected by highway to the

11 rest of the state, deny i n g  most A l as k a n s  direct land access to the seat of

12 government; and

13 WHEREAS there is currently p e n d i n g  in the Ala s k a State Legislature

14 l egislation that would authorize and approp ri a t e  money for the con s t r u c ti o n

15 of the Lyn n  Canal High w a y  Project, c o nsisting of a high w a y  and shuttle

16 ferry facilities, linking Juneau w i t h  Haines and Skagway; and

17 WHEREAS, in addit i o n  to improving direct land access to the seat of

18 government, the Lynn Canal H i g h w a y  Project is important to the economies of

19 the communities of Lynn Canal because it w o u l d  enhance div e r s it y  of the

20 economies of these communities; and

21 WHEREAS the proposed high w a y  w ould pass through hi g h l y m i n e r a l i z e d

22 areas that are currently being d e v e l o p e d  into operating mines; and

23 WHEREAS it is es t imated that opening the Lynn  Canal H i g h w a y  w o u l d

24 precip i t a t e  a four-fold increase in v i s i t or  traffic b et w e e n  Juneau and the

25 communities of Up p e r  L y n n  Canal; and

26 WHEREAS compl e t i o n of the Lyn n  Canal H i g h w a y  Project w ou l d  allow the

27 A l a s k a  Marine High w a y  System to terminate its mainline ferries at Juneau

28 and thereby a l l o w  for improved ferry services to the r e maining communities

29 served by ferry in Southeastern Alaska; and
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1 WHEREAS the p r o posed L yn n  Canal H i g h w a y  Project w o u l d  q u a l i f y  for

2 federal m a t c h i n g  funds for its construction; and

3 WHEREAS the p r o posed highway route of the L y n n  Canal H i g h w a y  Project

4 w o u l d  pass almost entirely through federal and state lands, r e q u i ri n g

5 almost no p u r c h a s e  of private property; and

6 WHEREAS a federally -d e s i g n a t ed  w i l de r n e s s  area has b e e n  p r o p o s e d  for

7 the headwaters of Berners Bay that, if approved, w ould i nc o r p o r a t e part of

8 the route of the L ynn Canal Highway Project; and

9 WHEREAS the proposed wilde r n e s s  area w o u l d  w o r k  an e x t r em e  h a r d s h i p  on

10 the d eveloping ha r d r o c k  m ines in the area, as well as p r e c l u d i n g  po t e n t i al

11 timber, fishery, tourism, and travel activities of the private sector; and

12 WHEREAS, at the time of w i t h d r aw a l  of lands for d e s i g n a t i o n  of wilder-

13 ness area w i t h i n  the Tongass National Forest k n o w n  as the E n d ic o t t  River

14 Wilderness area, Congress e s ta b lished a six-mile corridor or s e t b a c k  along

15 the west side of Lynn Canal for future economic and access needs; an d

16 WHEREAS, because the L y n n  Canal H i g h w a y  Project p r o p os e s  a h i g h w a y  on

17 the east side of Lynn Canal, the west side c o r ri d o r  is not a pp r o p r i a t e  for

18 the needs of the project; and

19 WHEREAS a similar corridor or setba c k  along the east side of L y n n

20 Canal would assist d evelopment of the L y n n  Canal H i g h w a y  Project;

21 BE IT R E S OL V E D  that the A l a s k a  State L e g i s la t u r e  asks the U n i t e d

22 States Congress, in its d e l i berations relat in g  to the Tongass N a t ional

23 Forest, to set aside a two-mile c o r r id o r  or s e t b a c k along the sho r e l i n e  of

24 the east side of Lynn Canal, to be r es e r v e d  spe c i f i c al l y  for a highway,

25 util i t y  right-of-way, and related facilities, and to prom o t e pr i v a t e  sector

26 economic development activities.

27 COPIES of this reso l u ti o n  shall be sent to the H o n o r a b le  Geo r g e Bush,

28 President of the Uni t e d  States; the H o n o r a b l e  Da n  Quayle, V i c e - P r e s i d e n t  of

29 the United States and President of the U.S. Senate; the H o n o r a b l e  Jim

#
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Wright, Speaker of the U.S. House of Representatives; the Honorable George 

J. Mitchell, Majority L e a d e r  of the U.S. Senate; the H o n o r ab l e  Samuel K. 

Skinner, U.S. Secretary of Transportation; the Hon o r ab l e  Robert A. 

Mosbacher, U.S. Secretary of Commerce; the H o n o r a b l e  C l a y t o n  K. Yeutter, 

U.S. S e cretary of Agriculture; and the H o n or a b l e  Manuel Lujan, Jr., U.S. 

Sec re t a r y  of the Interior; and to the Hon o r a bl e  Ted Stevens and the H o n o r­

able Fran k  Murkowski, U.S. Senators, and the H o norable Don  Young, U.S. 

R e p r es e ntative, members of the A l a s k a  dele ga t i o n  in Congress.
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IN FO RM AT ION  SHEET

1) T O P  P R I O R I T Y  I S  T O  P R O V I D E  A C C E S S  T O  T H E  C A P I T O L .

2) O f  a l l  t h e  c o n t i n e n t a l  s t a t e s  o f  t h e  U n i t e d  S t a t e s ,  

A l a s k a ' s  c a p i t a l ,  J u n e a u ,  i s  t h e  o n l y  o n e  t h a t  i s  n o t  
c o n n e c t e d  b y  h i g h w a y  t o  t h e  r e s t  o f  t h e  s t a t e ,  d e n y i n g  m o s t  

A l a s k a n s  d i r e c t  l a n d  a c c e s s  t o  t h e  s e a t  o f  g o v e r n m e n t .

3) C o n n e c t s  J u n e a u  w i t h  t w o  y e a r - r o u n d  t r a n s p o r t a t i o n  

r o u t e s  t h r o u g h  b o t h  H a i n e s  a n d  S k a g w a y .

4) P r o v i d e s  a v e r y  b r o a d  s p e c t r u m  o f  i n c r e a s e d  r e c r e a t i o n  

o p p o r t u n i t i e s .

5) W o u l d  a c c o m m o d a t e  a n d  e n c o u r a g e  f u t u r e  g r o w t h  i n  t h e  

t o u r i s t  i n d u s t r y .

6 ) P r o v i d e s  o p p o r t u n i t i e s  f o r  b u s i n e s s m e n  a n d  

e n t r e p r e n e u r s .

7) T h e  h i g h w a y  p a s s e s  t h r o u g h  h i g h l y  m i n e r a l i z e d  a r e a s .

8 ) T h e  l a n d  i s  p r i m a r i l y  f e d e r a l l y  a n d  s t a t e  o w n e d .

9) P r o v i d e s  d a i l y  s e r v i c e  b y  t r u c k  o r  b u s  t o  b o t h  S k a g w a y  

a n d  H a i n e s .

10) B y  u s i n g  t h e  f e d e r a l  m a t c h i n g  f u n d s ,  c o n s t r u c t i o n  c o u l d  

b e g i n  i n  2 y e a r s  u p o n  c o m p l e t i o n  o f  t h e  E c o n o m i c  I m p a c t  

S t a t e m e n t .  A c t u a l  c o n s t r u c t i o n  t i m e  o f  t h e  j o b  i t s e l f  w o u l d  

b e  a p p r o x i m a t e l y  3 y e a r s .

11) T h e  h i g h w a y  a n d  i t ’s r i g h t  o f  w a y  b e t w e e n  J u n e a u ,  
H a i n e s ,  a n d  S k a g w a y  w i l l  p r o v i d e  a c o r r i d o r  f o r  p i p e l i n e s  

a n d  h y d r o - e l e c t r i c  t r a n s m i s s i o n  l i n e s .

12) T h e  r o a d  w o u l d  e n a b l e  A l a s k a  M a r i n e  H i g h w a y s  t o  t u r n  

t h e  f e r r i e s  a r o u n d  a t  J u n e a u / A u k e  B a y ,  t h u s  a l l o w i n g  a n  

a p p r o x i m a t e  2 0 %  i n c r e a s e  i n  f e r r y  s e r v i c e  t o  t h e  r e s t  o f  

S o u t h e a s t  A l a s k a .

13) D u e  t o  g r e a t e r  c o n v e n i e n c e  a n d  t h e  d e c r e a s e d  c o s t  o f  

t r a v e l l i n g ,  t r a f .  ic o n  t h e  L y n n  C a n a l  H i g h w a y  i s  e s t i m a t e d  

t o  i n c r e a s e  a m i n i m u m  o f  4 0 0 %  o v e r  c u r r e n t  f e r r y  t r a v e l .



JUNEAU ACCESS CORRIDORS

ROUTE DESCRIPTION COST IN MILLIONS

A. Continue Existing System $ 68.7*

B. Eastside Road/Chilkoot Inlet Bridge 337.7

C. Eastside Road/Haines-Skagway Road 291.2

D. Westside Road via St. James Bay 222.5

E. Westside Road via WM. Henry Bay 172.4

F. Shuttle to Sullivan Is./Road to Haines 141.6

G. Eastside Road to Katzehin R./Shuttle Haines/Sgy 223.7

H. Eastside Road to Skagway/Shuttle to Haines 236.7

I. High Speed Ferries 104.6

J. Taku Inlet Route with Bridge 202.5

K. Taku Inlet Route with Ferry 143.0

L. S.B. 124 Route with Ferry to Chilkat Pennisula, 
and road connecting Haines and Skagway

102.1

^Figures taken from Southeast Alaska Transportation Plan, 
Evaluation of Corridor Alternatives, Juneau Access 
(Lynn/Taku Corridors), page 3-7.



ESTIMATED ANNUAL MAINTENANCE COSTS

District 4 - 32 miles new construction

District 2 - 33 miles new construction
14 miles re-construction

A total of 8 maintenance personnel would be required. The
cost of this personnell is included in the figure below.

Total estimated annual road maintenance cost is: $1,200,000

P a g e  - 16>



t

C O S T :  $ 6 , 0 0 0 , 0 0 0  p e r  s h u t t l e  f e r r y

$ 2 5 , 0 0 0  a n n u a l  m a i n t e n a n c e  p e r  s h u t t l e  f e r r y

D I M E N S I O N S :  2 0 0  f t .  x  5 0  ft.

S P E E D :  1 2  m . p . h .

E N G I N E :  D i e s e l  p o w e r

W E I G H T :  M a x i m u m  g r o s s  c a p a c i t y  1 0 0  t o n s

«

SHUTTLE FERRY INFORMATION

n



EMPLOYMENT BREAKDOWN FROM M IN IN G  IN  BERNERS BAY

Kensington Jualin

Management 29 14
Maintenance 11 6
Engineers 8 4
Geologists 4 2
Underground 71 35
Mechanics 50 25
Electricians 10 5
Samplers 3 1
Surveyors 6 3
Clerks 5 3
Metallurgist 3 1
Environmental Tech. 2 1
Assaver 7 3
Laborer 8 4
Bucker 2 1
Refiner 4 2
Secretaries 5 3
Security 4 2
Safety 2 1
Nurse 2 1
Cooks 16 8
Janitorial 4 2
Plumber 2 1
Carpenter 2 1
Accounting 8 4
Personnel 2 1
Purchasing 2 1
Operators 48 24

TOTAL 320 159

P a g e  - 15!



EST IM ATED  RETURNS FROM M IN IN G  INDUSTRY IN  BERNERS BAY AREA

Kensington (Echo Bay)............$17,000,000 Goods & Services
10,000,000 Payroll

Estimated annual wages & services $ 27,000,000
Estimated 10 year wages & services $270,000,000

Jualin (Curator American)....... $ 5,000,000 Goods & Services
$ 6,500,000 Payroll

Estimated annual wages & services $ 11,500,000
Estimated 10 year wages & services $115,000,000

Difficult access (No road access currently available).

♦



SHUTTLE FERRY ANNUAL OPERAT ING  AND REVENUE PRO JECT IO N S

2 Captains 18(26.49) = $476.82
2 Engineers 18(24.64) = 443.52
4 Deck Hands 36(16.24) = 584.64

TOTAL PER DAY $ 1504.98
TOTAL PER YEAR $549,317.70

Fuel cost estimates based on $1.40 per gallon
18 hours at 65 gallons per hour = 1170 gallons per day,

TOTAL PER DAY $ 1638.00
TOTAL PER YEAR $597,870.00

WAGES $549,317.70
FUEL 597,870.00
MAINTENANCE 25,000.00

TOTAL ANNUAL OPERATING $1,172,187 .70
ANNUAL OPERATING FOR 2 FERRIES $2,344,375.40

TOTAL VEHICLE PROJECTIONS' 172,300
75% = 129,225 19 ft. vehicles at $ 9.08 = $1,173,363
25% = 43,075 30 ft. vehicles at $20.72 = 892,514

3 people per vehicle = 516,900 at $4.38 = $2,264,022

TOTAL REVENUE PROJECTIONS $4,329,899

Less operating costs (2,344,375)

NET PROFIT $1,985, 524



M in i s t r y  of 
T r an spo r t a t i o n  
a n d  H ighway s

940 B lanshard  S t r a e t  
V ic to r ia
B r i t i s h  Columbia  
V 8 W  3E6 
Phone: 387-3280

Prov ince of 
Brit ish Co lumb ia

O FFICE O F TH E  
•'EPUTY M IN ISTER

YO U R FILE :

OUR FILE
53-20-00

O c t o b e r  2 0 ,  1 9 8 8

M r . L e s l i e  E .  Swanson 
1 1 3  W es t 5 t h  S t r e e t  
J u n e a u , A la s k a  
U . S . A . ,  9 9 8 0 1

D e a r M r . Sw an so n :

R e f e r e n c e  i s  made t o  y o u r  t e l e p h o n e  c o n v e r s a t i o n  w i t h  
M r . P . J .  B o n s e r , A c t in g  D i r e c t o r ,  T r a f f i c  and  D e s i g n , on F r i d a y  
O c t o b e r  7 ,  1 9 8 8 , c o n c e r n in g  a  r o a d  c o n n e c t i o n  b e tw e e n  A t l i n ,  B r i t i s h  
C o lu m b ia  a n d  J u n e a u , A la s k a  v i a  t h e  T aku V a l l e y .

I  a d v i s e  y ou t h a t  t h i s  M i n i s t r y  h a s  n o  p l a n s  a t  t h i s  tim e t o  m ake 
t h i s  c o n n e c t i o n  and has n o t  c a r r i e d  o u t  any p r e l im i n a r y  s t u d i e s  o r  
d e s i g n .

Y o u r s  t r u l y ,

M . V . C o l l i n s  
A c t i n g  D e p u ty  M in i s t e r

S I
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P U B L I C  S U P P O R T

S i g n a t u r e s  o n  p e t i t i o n s :  M o r e  t h a n  6 0 0 0 .

C a p i t a l  C i t y  W e e k l y  P o l l  r e s u l t s :  I n  f a v o r  - 7 4 %

O p p o s e d  - 2 6 %

R e p r e s e n t a t i v e  U l m e r s  S u r v e y  r e s u l t s :  " F o u r  t i m e s  a s  m a n y

r e s i d e n t s  i n  f a v o r  as o p p o s e d .  P r o  =  90 C o n  = 20.

§

#
9 ^



$ I S  P R O JE C T  WOULD BE A UTH OR IZED  BY SB 124
AND FUNDED UNDER SB 125 - SPONSORED BY SENATOR JA C K  C O G H IL L

FU N D IN G  AND CONSTRUCT ION  WOULD TAKE  PLACE 
OVER A F I V E  Y EA R  P E R IO D

TOTAL ESTIMATED COST OF CONSTRUCTION = $102,050,000 

FEDERAL SHARE = $ 93,222,675 

STATE SHARE = $ 8,827,325

LYNN CANAL HIGHWAY PROJECT

R O A D  t o  J U N E A U
TO ANCHORAGE 
AND FAIRBANKS

A P P R O X IM A T E  AREA
PROPOSED FOR .................
W IL D E R N E S S  W ITHDRAWAL W M 8

%

NORTHERN PORTION 
16 MILES OF ROAD 
3.75 MILE TUNNEL 
$39 M IL L IO N  FEDERAL  
$3.7 M IL L IO N  STATE

TO WHITEHORSE*
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L IS T  OF KEY BACKGROUND REPORTS

1) A Delphi Forecast of Alaska's Development to the Year 
2000 & Beyond, Alaska Department of Commerce & Economic 
Development, June 1983.

2) Alaska Economic Trends. Turbulent Times in Alaska's 
Financial Industry. November 1988.

3) Alaska Economic Trends. Winter Tourism is Alaska - Not 
an Anomaly. Alaska Department of Labor, December 1988.

4) Alaska Marine Highway Draft System Plan. November 1986.

5) A l a s k a  Marine Highway System - The Community 
Perspective. Ayer* & Associate*, April 1987.

6) A l a s k a ’s Mineral Industry 1987. Division of Geological 
& Geophysical Survey* Special Fsport 41.

7) Alaska Transportation Recap 1988. The Alaska Public 
Affair* Journal, Fall 1988.

8) Alaska Visitors Statistics Program. Alaska Visitor 
Arrivals Fall/Winter/Sprina 1987-1988, Dept of Commerce 
& Economic Development Division of Tourism.

9) Annual Traffic Volume Report. Alaska Marine Highways 
System, 1977 - 1987.

10) Echo Bay Mines Annual Report 1987, Echo Bay Mines.

11) Evaluation of Corridor Alternatives - Juneau Access 
(Lvnn/Taku Corridors). Acres International Corporation, 
March 1986.

12) Gold - Copper Mineralization of thf. Chilkat Peninsula & 
Islands. United States Dept, of the Interior.

13) Jualin Mine Access, Exploration. & Bulk Sampling.
Revised 3/29/88. Environmental Assessment Juneau 
Ranger District Tongass National Forest Alaska Region.

14) Pop- ration Estimates and Projections for Alaska 1980 - 
1991. Alaska Department of Labor.

15) Record of Community Response. Acres International 
Corporation, June 1986.
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16) Rjgport by the Alaska Legislative Economic Recovery

•  T e a m , , R e p u b l i c a n  H o u s e  o f  R e p r e s e n t a t i v e s ,  F e b r u a r y
1 9 8 8 .

1 7 )  R e p o r t  o f  I n v e s t i g a t i o n  8 8 - 8 .  P r e l  i m i n a r y  Ge o l o g y  o f  
I tLe  N P r i D s r . D  C h i l k a t  R a n g y ,  S o u t h e a s t e r n  AK .  W .G .  
G ilb e r t .

1 8 ) s g u t f w i s t  A l a a k a  .li^najkinMiasx  . l a t v t c u v . M a*l H  pow^r. 
A U f c h f i l ' l t Y j .  A u g u s t  1 9 8 7 •

1 9 )  S o u t h e a s t  M n s k a  T r a n s p o r t a t i o n  P l a n . A c r e ®  
I n t e r n a t i o n a l  C o r p o r a t i o n ,  A p r i l  1 9 8 8 .

2 0 )  S o u t h e a s t  A l a s k a  T r a n s p o r t a t i o n  P l a n .  A c r . i  
I n t e r n a t i o n a l  C o r p o r a t i o n .  J u n e  1 9 8 6 .

2 1 )  T e c h n o l o g y  E v a l u a t i o n .  A c r e a  I n t e r n a t i o n a l  C o r p o r a t i o n ,  
S e p t e m b e r  1 9 8 8 .

2 2 )  T o u r i s m  i n  A l i a k a .  A R e p o r t  b y  t h e  H o u s e  F i n a n c e  
S u b c o m m i t t e e  o n  t h e  D e p a r t m e n t  o f  C o m m e r c e  a n d  
H c o n o a i c  D e v e l o p m e n t  D i v i s i o n  o f  T o u r i s m ,  J a n u a r y  1 9 8 6 .

2 3) T r a n s p o r t a t i o n  R e q u i r e m e n t s  f o r  the G r o w t h o f  N o r t h w e s t  
No r t h  A m e r i c a .  8 7 t h  C o n g r e s s ,  1 s t  S e s s i o n  House  
D ocu m en t N o . 1 7 6 ,  V olum e 3 M sy 2 5 , 1 9 6 1 .
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Official Business

A la s k a  S ta te  L e g is la tu r e
Senate

P.O. BOX V 

State Capitol 

Juneau, Alaska 99311

MEMORANDUM

To: Senator Lloyd Jo

From: Senator Jack

Re: SB 124 and SB

Date: March 16, 1989

I would appreciate if would schedule SB 124 and SB 125 for 
a Senate Transportation Committee hearing as soon as possible.

SB 124 authorizes the Department of Transportation to 
construct a highway and shuttle ferry facilities between 
Juneau, Haines and Skagway. Construction would consist of 61 
miles of highway, two ferry terminals, two shuttle ferries and 
3 3/4 miles of tunnel.

The proposed route in SB 124 would extend the existing highway 
north along the east shore of Lynn Canal to a point opposite 
the southern tip of the Chilkat Peninsula. A shuttle ferry 
would transfer traffic to the Peninsula and the road would 
continue north to Haines. Between Haines and Skagway, the 
road would be extended north along the shoreline from the end 
of Lutak Inlet and following the Ferebee River. It would 
enter a tunnel, passing through Halutu Ridge, extending on the 
northside and following Taiya Inlet into Dyea, a gold rush 
ghost town, and from there on into Skagway.

Because the road passes through highly mineralized areas of 
upper Lynn Canal, it would help to make mining there more 
economically feasible. The road also provides greater access 
to recreational opportunities.

SB 125 makes a special appropriation in the amount of 
$102,050,000 for construction of roads and for vessels and 
ferry terminals of the Alaska Marine Highway System for the 
Lynn Canal highway project. SB 125 is the companion bill that 
goes along with SB 124.

SPONSOR'S LETTER -



SECTIONAL ANALYSIS
SB 124 "An Act authorizing the Department of 
Transportation and Public Facilities to construct 
the Lynn Canal Highway Project, consisting of roads 
and of vessels and ferry terminals for the Alaska 
marine highway system, serving the principal 
communities of northern Lynn Canal; relating to 
disposition of certain claims and actions arising 
from the state's activities in completing that 
project; changing Rules 79 and 82, Alaska Rules of 
Civil Procedure; and providing for an effective 
date."

Sec.l. Provides findings that justify the project;
1. that the lack of access to the capitol is a source of

unhappiness for Alaskan residents;
2. that road connections northward out of Haines and 

Skagway have been greatly improved in the last decade;
3. that linking Juneau to the roads out of Haines and

Skagway would accomodate international and intrastate traffic;
4. that the most reasonable, expeditious and cost 

effective route, given the topography in the Juneau area, is 
the one proposed by the bill;

5. that the highway would serve to diversify and 
integrate the economies of the communities it served, would 
allow power transmission and pipeline interties, would open 
land along its corridor to recreation and mineral exploration, 
and would expand employment opportunities;

6. that completion of the highway would allow the marine 
highway system to terminate in Juneau, thus allowing better 
service to other communities in the rest of Southeast;

7. that the Lynn Canal Highway Project should be 
authorized, designed and completed as a single, integrated 
project;

8. that DOT/PF should give high priority to the project, 
because it is a matter of common interest to the whole state.

Sec. 2. Explains that the purpose of the Act is to authorize 
and direct construction of the project, and to provide certain 
safeguards relating to the project's construction.

Sec. 3. Amends Title 19, Chapter 65 (Alaska Marine. Highway 
System) to direct DOT/PF to provide cross-channel ferry 
service between the two ferry terminals included in the 
project. This directive is included because this type of 
service (a point-to-point, continuously running shuttle as a 
link in a highway) is different from the type of service 
currently provided by the marine highway.

Sec. 4. (a) Authorizes the project, and directs DOT/PF to 
build it as described; (1) a road from Echo Cove to about 9 
miles north of Comet; (2) a ferry landing at that point; (3) a 
road from Haines to the southern end of Chilkat Peninsula; (4) 
a ferry landing at that point; (5) shuttle ferries of a

SECTIONAL ANALYSIS
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capacity to handle traffic between the two ferry landings; (6) 
a highway connecting Haines and Skagway, from Lutak Inlet, 
around Sanka Point, north up the Ferebee River valley, through 
a tunnel under Halutu Ridge, and north along Taiya Inlet to 
Dyea.

Sec. 4. (b) Directs that the road be built to Federal 
specifications for a "primary system" highway.

Sec. 5. (a) Directs DOT/PF to (1) use aerial surveying as 
much as possible in the initial design stage, and (2) to 
perform all work on the project, up to the construction phase, 
using only department personnel.

Sec. 5. (b) Limits the amount of administrative costs to 15% 
of the estimated cost of the project's construction.

Sec. 5. (c) Requires DOT/PF to include the construction of 
the ferry landing facilities as part of the contract for the 
construction of the road. This section also directs DOT/PF, 
in building these ferry terminals, to make maximum use of 
design and engineering done for the MV Chilkat ramp in 
Ketchikan.

Sec. 6. Requires that any party who sues to stop construction 
of the project will be held financially responsible for the 
costs incurred, if the state prevails in the action. This 
would cover (1) costs of the action, including attorney's 
fees, as well as (2) any financial losses determined to be 
attributable to construction delays resulting from the legal 
action.

Sec. 7. Changes Rules 79 and 82, Alaska Code of Civil 
Procedure, to reflect the financial responsibility provision 
of section 6. The court would be limited in its discretion to 
award costs and attorney fees.

Sec. 8. Provides an effective date for section 3, the 
operation of the shuttle ferries by the marine highway system. 
This would become effective only upon completion of the 
project.

Sec. 9. Provides an immediate effective date for the 
remainder of the bill.



§ 19.45.015 A l a s k a  S t a t u t e s § 19.60.020
S e c .  1 9 .4 5 .0 1 5 . H i g h w a y  c o n s t r u c t i o n  n e a r  a i r p o r t s ,  (a )  A  p e r ­

s o n  m a y  n o t  c o n s t r u c t , r e c o n s t r u c t , r e l o c a t e , o r  e x t e n d  a  f e d e r a l - a i d  
h i g h w a y  w i t h i n  tw o  m i l e s  o f  a n  a i r p o r t , a i r s t r i p , o r  p r i v a t e  a i r  f a c i l i t y  
w i t h o u t  f i r s t  o b t a i n i n g  t h e  w r i t t e n  a p p r o v a l  o f  t h e  c o m m i s s i o n e r , a s  
p r o v i d e d  b y  r e g u l a t i o n .

( b )  T h e  c o m m i s s i o n e r  m a y  n o t  a p p r o v e  t h e  c o n s t r u c t i o n , r e c o n ­
s t r u c t i o n , r e l o c a t i o n , o r  e x t e n s i o n  o f  a  h i g h w a y  u n d e r  t h i s  s e c t i o n  i f  
t h e  c o n s t r u c t i o n  w o u ld  c o n s t i t u t e  a  h a z a r d  t o  t h e  t r a v e l i n g  p u b l i c  o r  i f  
t h e  c o n s t r u c t i o n  w o u ld  o t h e r w i s e  n o t  b e  i n  t h e  p u b l i c  i n t e r e s t .

(c ) T h e  c o m m i s s i o n e r  s h a l l  a d o p t  r e g u l a t i o n s  t o  im p l e m e n t  t h e  p u r ­
p o s e  o f  t h i s  s e c t i o n  t h a t  a r e  c o n s i s t e n t  w i t h  s t a n d a r d s  e s t a b l i s h e d  b y  
p a r t i c i p a t i n g  f e d e r a l  a g e n c i e s . (§  2  c h  9 0  S L A  1 9 6 6 )

Revisor’s notes. —  Formerly A S  
19.20.090. Renumbered in 1981.

Chapter 60. Ferry Terminal Facilities.
Section
10. Acquisition and maintenance of 

ferry terminal facilities 
20. Connection of facilities to highways 
30. Regulations
40. Private enterprise not affected

Section
50. Approval of department required for 

construction 
60. Existing facilities not affected 
70. Definitions

S e c .  1 9 .6 0 .0 1 0 . A c q u i s i t i o n  a n d  m a i n t e n a n c e  o f  f e r r y  t e r m i n a l  
f a c i l i t i e s .  T h e  d e p a r t m e n t  s h a l l  c o n s t r u c t , p u r c h a s e , o r  le a s e  f e r r y  
t e r m i n a l  f a c i l i t i e s  u t  l o c a t i o n s  i t  s e l e c t s  f o r  t h e  l o a d i n g  a n d  u n l o a d i n g  
o f  p a s s e n g e r s  a n d  v e h i c le s  u n d e r  t h e i r  o w n  p o w e r , o n  a n d  o f f  f e r r i e s . 
T h e  d e p a r t m e n t  s h a l l  r e p a i r  a n d  m a i n t a i n  t h e s e  f a c i l i t i e s . C o n s t r u c ­
t i o n  a n d  p u r c h a s i n g  u n d e r  t h i s  s e c t i o n  a r e  g o v e r n e d  b y  A S  3 6 .3 0  
( S t a t e  P r o c u r e m e n t  C o d e ) . (§  3  c h  1 8 9  S L A  1 9 5 9 ; a m  § 1 9  c h  1 0 6  
S L A  1 9 8 6 )

Effect of amendments. —  The 1986 
amendment added the last sentence.

Opinions of attorney general. —  For 
discussion of police jurisdiction on the 
Alaska State Ferry System, see 1964 Op. 
Att’y Gen., No. 5.

Collateral references. —  35 Am. Jur. 
2d, Ferries, §§ 1-5, 24-30.

36A C.J.S., Ferries, §§ 3-21.
Carrier’s certificate of convenience and 

necessity, franchise, or permit as subject 
to transfer or encumbrance. 15 ALR 2 d  
883.

Duty and liability as regards motor ve­
hicles and occupants thereof. 69 ALR 2 d  
1008.

S e c .  1 9 .6 0 .0 2 0 . C o n n e c t i o n  o f  f a c i l i t i e s  t o  h i g h w a y s .  T h e  d e ­
p a r t m e n t  m a y  c o n n e c t  f e r r y  t e r m i n a l  f a c i l i t i e s  w i t h  l o c a l  h i g h w a y  
s y s t e m s . (§  3  c h  1 8 9  S L A  1 9 5 9 )

RO
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§ 19.60.030 H i g h w a y s  a n d  F e r r i e s  § 19.65.020

S e c .  1 9 .6 0 .0 3 0 . R e g u l a t i o n s .  T h e  d e p a r t m e n t  m a y  a d e p t  r e g u l a ­
t i o n s  g o v e r n i n g  t h e  u s e  o f  f e r r y  t e r m i n a l  f a c i l i t i e s  b y  t h e  p u b l i c  t h a t  i t  
c o n s i d e r s  n e c e s s a r y  a n d  p r o p e r  in  t h e  p u b l i c  i n t e r e s t . ( §  3  c h  1 8 9  S L A  
1 9 5 9 )

S e c .  1 9 .6 0 .0 4 0 . P r i v a t e  e n t e r p r i s e  n o t  a f f e c t e d .  A  p e r s o n  m a y  
c o n s t r u c t  a  f e r r y  t e r m i n a l  f a c i l i t y  u p o n  o b t a i n i n g  t h e  a p p r o v a l  o f  t h e  
d e p a r t m e n t  a s  t o  i t s  l o c a t i o n . A  f e r r y  t e r m i n a l  f a c i l i t y  c o n s t r u c t e d  b y  
a  p e r s o n  o t h e r  t h a n  t h e  d e p a r t m e n t  i s  s u b je c t  t o  r e a s o n a b l e  r e g u l a ­
t i o n s  g o v e r n i n g  i t s  u s e  t h a t  t h e  d e p a r t m e n t  c o n s i d e r s  n e c e s s a r y  a n d  
p r o p e r  i n  t h e  p u b l i c  i n t e r e s t .  (§  3  c h  1 8 9  S L A  1 9 5 9 )

S e c .  1 9 .6 0 .0 5 0 . A p p r o v a l  o f  d e p a r t m e n t  r e q u i r e d  f o r  c o n ­
s t r u c t i o n .  A  f e r r y  t e r m i n a l  f a c i l i t y  m a y  n o t  b e  c o n s t r u c t e d  w i t h o u t  
t h e  a p p r o v a l  o f  t h t  d e p a r t m e n t . (§  3  c h  1 8 9  S L A  1 9 5 9 )

S e c .  1 9 .6 0 .0 6 0 . E x i s t i n g  f a c i l i t i e s  n o t  a f f e c t e d .  A  f e r r y  t e r m i n a l  
f a c i l i t y  i n  e x i s t e n c e  a n d  s e r v i n g  t h e  p u b l i c  o n  J a n u a r y  1 , 1 9 5 9 ,  i s  n o t  
a f f e c t e d  b y  t h i s  c h a p t e r . (§  3  c h  1 8 9  S L A  1 9 5 9 )

S e c .  1 9 .6 0 .0 7 0 . D e f i n i t i o n s .  I n  t h i s  c h a p t e r
(1 )  " d e p a r t m e n t ” m e a n s  t h e  D e p a r t m e n t  o f  T r a n s p o r t a t i o n  a n d  

P u b l i c  F a c i l i t i e s ;
( 2 )  " f e r r y ” m e a n s  a  v e s s e l  u s e d  i n  t h e  c o m m o n  c a r r i a g e  o f  p a s s e n ­

g e r s  a n d  s e l f - p r o p e l l e d  v e h i c le s  i n  i n t r a s t a t e  c o m m e r c e . (§  2  c h  1 8 9  
S L A  1 9 5 9 )

N O T E S  T O  D E C I S I O N S

Applied in Cule v. State, Dep'L of 
Transo. &  Pub. Facilities, 621 F. Supo. 3 
(D. Alaska 1984).

Chapter 65. Alaska Marine Highway System.
Section
20. Naming ol vessel or facility

S e c . 1 9 .6 5 .0 1 0 .  D u t y  s t a t i o n  o r  p o r t, c h a n g e  fo r  e m p lo y e e s  o f  t h e  
A l a s k a  m a r i n e  h i g h w a y  s y s t e m .  [R e p e a le d , § 5 2  c h  5 9  S L A  1 9 8 2 .]

S e c .  1 9 .6 5 .0 2 0 . N a m i n g  o f  v e s s e l  o r  f a c i l i t y ,  ( a )  A  v e s s e l  o r  f a c i l ­
i t y  o f  t h e  A l a s k a  m a r i n e  h i g h w a y  s y s t e m  c o n s t r u c t e d  o r  a c q u i r e d  b y  
t h e  D e p a r t m e n t  o f  T r a n s p o r t a t i o n  a n d  P u b l i c  F a c i l i t i e s  u n d e r  A S  
1 9 .6 0  — A S  1 9 .6 5  m a y  b e  g iv e n  a  n a m e  o n ly  b y  la w .

(b ) A  m a r i t i m e  v e s s e l  s h a l l  b e a r  t h e  n a m e  o f  a n  A l a s k a  ; j l a c i e r .

6 3
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(c ) A  v e s s e l  u s e d  p r i n c i p a l l y  o n  t h e  i n l a n d  w a t e r w a y s  o f  t h e  s t a t e  
s h a l l  b e a r  t h e  n a m e  o f  a  h i s t o r i c a l  v e s s e l  w h ic h  u s e d  t h e  r i v e r s  o f  t h e  
s t a t e . (§  2  c h  4  S L A  1 9 8 1 )

§ 19.65.020 A l a s k a  S t a t u t e s  § 19.65.020

>

64 9 2 4 9



ADVANTAGES OF THE U PPER  LYNN CANAL HIGHWAY

1) All Alaskans will have year round access to the capitol

that is less costly to them and more convenient as well.

2) By turning the ferries around in Juneau/Auke Bay, ferry

service will increase approximately 20% for the rest of SE 

Alaska. This is a plus for all travelers in Southeast, 

including school children who would have less time out of 

school due to ferry schedules. They could be taken to the 

Juneau terminal for much greater convenience.

3) The highway will pass through highly-mineralized areas

which would increase employment opportunities and further

diversify the economy of the region. Two mines at Echo Cove 

alone estimate a total payroll of $16,500,000 and goods and 

services purchases of $23,000,000.

4) The highway will become one of the most scenic highways

in the transportation system. The road will provide access 

for all persons, including sportsmen, fish and game 

managers, tourists, and other recreationalists, as well as 

those less mobile.

5) Daily access will be available to and from Juneau for 

trucks, busses, RV's, and people out for a "Sunday drive."

6) As a primary highway system, the Upper Lynn Canal

highway qualifies for the Federal Highway match program of 

91.35% - 8.65%.

Page - 1
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7) The highway and its right-of-way between Juneau, Haines, 

and Skagway will provide a corridor for pipelines and 

hydro-electric transmission lines for the Lynn Canal region.

8) The Lynn Canal highway will help achieve a balanced 

economy within the region through the development of natural 

resources and the private sector.

P a g e  -  2



JUNEAU -  H A IN ES  -  SKAGWAY ROAD

1. Connects Juneau to two of the Alaska Highway systems.

2. Connects Juneau to two year-round transportation routes
through both Haines and Skagway.

3. Increases ferry service in other areas of Southeastern 
and the State.

4. Opens up more new areas for multiple uses.

5. Provides a very broad spectrum of recreation
opportunities.

6. Provides excellent locations for rafting or barge 
loading of logs from National Forest Timber sales.

7. Takes a tremendous step in the right direction in the 
tourist industry.

8. Would release much of the single spot pressures on 
hunting and fishing.

9. For the tourist or leisure traveler the area opened by 
the road system brings to them some of the most scenic 
areas of Southeastern Alaska.

10. Opens up several opportunities for small businessmen 
along the route.

11. Makes access to already established mining areas.

12. Provides daily service by truck or bus to both Skagway 
and Haines.

13. Eliminates the waiting time for either Ferry Service or 
flying, due to weather conditions.

14. By using the federal matching funds, construction could 
begin in 2 years. Actual construction time of the job 
itself would be approximately 3 years.

P a g e  -  1



JUNEAU -  H A IN ES -  SKAGWAY ROAD

1. Top priority is to provide access tc the capitol.

2. An estimated savings of $1260 would be realized by four 
people driving to the capitol from Anchorage as opposed to 
flying.

3. Driving time to Skagway is 2.5 hours compared with 6.5 
hours travelling on the ferry, thus realizing a time savings 
of four hours.

4. The land is primarily federally and state owned. There 
is a small portion that crosses mining claims and privately 
owned land.

5. Vehicles travelling the Lynn Canal Highway is estimated 
to increase a minimum of 400% over vehicles travelling on 
the ferry.

6. The highway and it's right of way between Juneau,
Haines, and Skagway will provide a corridor for pipelines 
and hydro-electric transmission lines.

7. The highway will provide access to the many mining 
claims on the route. Two mines currently in the permitting 
process estimate contributing a total of $38,500,000 
annually into the local economies for a total of 
$385,000,000 over a ten year period. The bottom line on the
mines thus far is that there is no access currently 
available.

8. The road would enable Alaska Marine Highways to turn the
ferries around at Juneau/Auke Bay, thus allowing an
approximate 20% increase in service to the rest of Southeast 
Alaska.

P age  -  1



S K A G W A Y  C H A M B E R  O F  C O M M E R C E  
R E S O L U T I O N  8 9 - 1

A R E S O L U T I O N  O F  T H E  S K A G W A Y  C H A M B E R  O F  C O M M E R C E  S U P P O R T I N G  A
S K A G W A Y - J U N E A U  T R A N S P O R T A T I O N  L I N K .

W H E R E A S ,  t h e  e c o n o m y  of S k a g w a y  is d i r e c t l y  c o n n e c t e d  to  
t r a n s p o r t a t i o n , an d

W H E R E A S ,  a n y  r o u t e s  p r o p o s e d  s h o u l d  i n c l u d e  a -first p h a s e  

S k a g w a y  L i n k  o r  it will s e r i o u s l y  e f f e c t  t h e  e c o n o m y  
a n d  l i f e - s t y l e  of S k a g w a y ,  a n d

W H E R E A S ,  t h e  m o s t  f a v o r a b l e  r o u t e  c o n n e c t s  J u n e a u  t o  S k a g w a y  
a l o n g  t h e  e a s t  s i d e  of L y n n  C a n a l  , a n d

W H E R E A S ,  a n y  r o a d  c o n s t r u c t i o n  c o n n e c t i n g  t n e  L y n n  Canal 
c o m m u n i t i e s  w i l L  t a k e  a n u m b e r  o f  y s a r s , a n d

W H E R E A S ,  t h e  A l a s k a  M a r i n e  H i g h w a y  a n d  p r o p o s e d  h i g h - s p e e d  

s h u t t l e  w i l l  s e r v e  t h e s e  c o m m u n i t i e s  in an e f f i c i e n t  
m a n n e r ,  t h e r e f o r e

B E  IT  R E S O L V E D ,  t h a t  t h e  S k a g w a y  C h a m b e r  of C o m m e r c e  
s u p p o r t s  t h e  des’ign a n d  p u r c h a s e  of h i g h - s p e e d  

f e r r i e s  t o  s e r v e  t h e  c o m m u n i t e s  of L y n n  Canal  until  

s u c h  t i m e  a s  a r o a d  is c o m p l e t e d  t o  c o n n e c t  t h e m .

S k a g w a y  C h a m b e r  of C o m m e r c e

RESOLUTION - SKAGWAY CHAMBER of -



THIS PROJECT WOULD BE AUTHORIZED UNDER SB 124 
AND FUNDED UNDER SB 125

LYNN CANAL HIGHWAY PROJECT

“ ROAD t o  JUNEAU”
f a #

TO ANCHORAGE 
AND FAIRBANKS

*  ENVIRONMENTALLY SOUND INFRASTRUCTURE FOR THE MININS INDUSTRY
*  HELP STABILIZE AREA ECONOMY & PROVIDE BETTER ACCESS TO MARKETS
* INCREASE TOURISM OPPORTUNITIES IN A SPORTSMEN'S PARADISE

NORTHERN PORTION 
16 MILES OF ROAD 
3.75 H I. TUNNEL

TO WHITEHORSE

TOTAL ESTIMATED COS? OF CONSTRUCTION = $1502,050,000

FEDERAL SHARE = $ 93,222,675 

STATE SHARE = $ 8,827,325

• • •(.>«

NEW CONSTRUCTION

THIS PROJECT WOULD BE FUNDED
AND CONSTRUCTED OVER A 5 YEAR TERM.



ESTIM ATED ANNUAL MAINTENANCE COSTS

District 4 - 22 miles new construction
District 2 - 33 miles new construction

14 miles re-construction

A total of 8 maintenance personnel would be required. The
cost of this personnell is included in the figure below.

Total estimated annual road maintenance cost is: $1,200,000

Paae - 1
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SHUTTLE FERRY  ANNUAL OPERATING  AND REVENUE PRO JECT IO NS

2 C a p t a i n s  1 8 ( 2 6 . 4 ? )  =  4 7 6 . 3 2
2 E n g i n e e r s  1 3 ( 2 4 . 6 4 )  =  4 4 3 . 5 2
4 D e c k  H a n d s  3 6 ( 1 6 . 2 4 )  =  5 3 4 . 6 4

T O T A L  P E R  D A Y  $ 1 5 0 4 . 9 8
T O T A L  P E R  Y E A R  $ 5 4 9 , 3 1 7 . 7 0

Fuel c o s t  e s t i m a t e s  b a s e d  on $ 1 . 4 0  p e r  g a l l o n

18 h o u r s  at 65 g a l l o n s  p e r  h o u r  =  1 1 7 0  g a l l o n s  per d a y

T O T A L  P E R  D A Y  $  1 6 3 3 . 0 0
T O T A L  P E R  Y E A R  $ 5 9 7 , 8 7 0 . 0 0

WAGES' $  5 4 9 , 3 1 7 .  70
F U E L  5 9 7 i3 7 0 . 0 0
M A I N T E N A N C E  2 5 , 0 0 0 . 0 0

T O T A L  A N N U A L  O P E R A T I N 6  $ 1 , 1 7 2 , 1 3 7 . 7 0
T W O  S H U T T L E  F E R R Y  C O S T S  $ 2 , 3 4 4 , 3 7 5 . 4 0

T O T A L  V E H I C L E  P R O J E C T I O N S  1 7 2 , 3 0 0

57. = 1 29, 2 2 5  19 -ft. v e h i c l e s  at $  9 . 0 3  =  $1 , 1  7 3 , 3 6 3  
2571 =  4 3 , 0 7 5  30 -ft. v e h i c l e s  at $ 2 0 . 7 2  = 3 9 2 , 5 1 4

T O T A L  $ 2 , 0 6 5 , 3 7 7

3 p e o p l e  p e r  v e h i c l e /  5 1 6 , 9 0 0  at $ 4 . 3 8  $ 2 , 2 6 4 , 0 2 2

T O T A L  R E V E N U E  P R O J E C T I O N S  $ 4 , 3 2 9 , 8 9 ?

L e s s  o p e r a t i n g  c o s t s  ( 2 , 3 4 4 , 3 7 5 )

N E T  P R O F I T  $ 1 , 9 8 5 , 5 2 4

— SHUTTLE FERRY ANNUAL BUDGET PROJECTIONS-



NUMBER OF M IN ING  CLA IM S PER SECT IO N

East Side Lynn Canal (Federal Land)

41 S 61 E ..........  5

34 S 62 E ........... 182

35 S 62 E ..........1006

36 S 62 E ............ 16

42 S 62 E ............ 22

35 S 63 E ..............1

41 S 63 E ............. 2

48 S 63 E ...........* .1

37 S 64 E ............ 15

38 S 64 E ............. 4

TOTAL

West Side Lynn Canal (Federal Land)

49 S 58 E ............ 26

33 S 59 E ............. 8

33 S 60 E ........... 282

34 S 60 E ........... 295

35 S 61 E ............ 14

36 S 61 E ............ 10

TOTAL

MINING INDUSTRY IN BERNERS M Y



ESTIM ATED RETURNS FROM M IN IN G  IN D U STRY  IN  BERNERS BAY AREA

Kensington (Echo Bay)............$17,000,000 Goods & Services
10,000,000 Payroll

Estimated annual wages & services $ 27,000,000
Estimated 10 year wages & services $270,000,000

Jualin (Curator American)....... $ 5,000,000 Goods & Services
$ 6,500,000 Payroll

Estimated annual wages & services $ 11,500,000
Estimated 10 year wages & services $115,000,000

Difficult access (No road access currently available).

P a g e  -  1



EMPLOYMENT BREAKDOWN FROM M IN IN G  IN  BERNERS BAY

Kensington Jualin

Management____________________________ 29______________ 14.
Maintenance 11. 6
Engineers 8 4
Geologists 4 2
Underground 71 35
Mechanics 50 25
Electricians 10 5
Samplers 3 1
Surveyors 6 3
Clerks 5 3
Metallurgist 3 1
Environmental Tech. 2 1
Assaver 7 3
Laborer 8 4
Bucker 2 1
Refiner 4 2
Secretaries 5 3
Security 4 2
Safety 2 1
Nurse o 1
Cooks 16 8
Janitorial 4 2
Plumber 2 1
Carpenter 2 1
Accounting 8 4
Personnel 2 1
Purchasing 2 1
Operators 48 24

TOTAL 320 159

P ag e  -  1





APRIL 11, 1989 

SB 125 COGHILL

AN ACT APPROPRIATING MONEY FOR THE LYNN CANAL HIGHWAY 
PROJECT.

GENERAL FUNDS $ 8,827,325

FEDERAL FUNDS $ 93,222.675



{{Introduced: 1 /1 8 /8 9  6-0444A
. R e f e r r e d :  T r a n s p o r t a t i o n  and  F in a n c e

Funding Information 
general Fund $ £,8 2 7 ,3 2 5
Other Funds 9 3 ,2 2 2 ,6 7 5

$lO2,O50,O0O

7

3

9

10

11

12

13

14

1 5

16

il
17(1

19

20

I

I

1 IN THE SENATE BY COGHILL

21 SENATE BILL NO. 125

3 1 IN THE LEGISLATURE OF THE STATE OF ALASKA
!

4 | SIXTEENTH LEGISLATURE -  FIRST SESSION

5 A BILL

Fo r  an A c t  e n t i t l e d :  "An A c t  m aking  a s p e c i a l  a p p r o p r i a t i o n  f o r  c o n s t r u c ­

t i o n  o f  r o a d s  and f o r  c o n s t r u c t i o n  o f  v e s s e l s  and 

f e r r y  t e r m i n a l s  o f  t h e  A la s k a  m a r in e  h ighw ay  s y s te m  

f o r  t h e  Lynn Canal  Highway P r o j e c t ;  and  p r o v i d i n g  f o r  

an e f f e c t i v e  d a t e . "

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* S e c t i o n  1. The sum o f  $ 8 ,8 2 7 ,3 2 5  i s  a p p r o p r i a t e d  f rom t h e  g e n e r a l  

fu n d  a n d  t h e  sum o f  $ 9 3 ,2 2 2 ,6 7 5  i s  a p p r o p r i a t e d  f rom  f e d e r a l  fu n d s  f o r  

c o n s t r u c t i o n  o f  r o a d s  and  f o r  c o n s t r u c t i o n  o f  v e s s e l s  a nd  f e r r y  t e r m i n a l s  

f o r  t h e  A la sk a  m a r in e  h ighw ay  s y s te m  f o r  t h e  Lynn C a n a l  Highway P r o j e c t ,  t o  

be a l l o c a t e d  as  f o l l o w s :

(1)  r o a d  c o n s t r u c t i o n  and  r e c o n s t r u c t i o n ,  f rom  p r e s e n t  n o r t h e r n  

18vend o f  A la s k a  Highway 7 ( G l a c i e r  Highway) a t  Echo Cove t o  t h e  v i c i n i t y  o f  a

p o i n t  n i n e  m i l e s  n o r t h  o f  Comet $ 4 1 ,0 0 0 ,0 0 0

(2)  r o a d  c o n s t r u c t i o n  and r e c o n s t r u c t i o n  f rom  H a in es  t o  t h e  

21 s o u t h  end  o f  t h e  C h i l k a t  P e n i n s u l a  $ 5 ,1 0 0 ,0 0 0

221' (3)  c o n s t r u c t i o n  o f  f e r r y  ram p s ,  v e h i c l e  s t a g i n g  a r e a s ,  and

23‘b r e a k w a t e r s  a t  a p o i n t  a p p r o x i m a t e l y  n i n e  m i l e s  n o r t h  o f  Comet and n e a r  t h e  

24! s o u t h  end  o f  C h i l k a t  P e n i n s u l a  $ 1 ,2 0 0 ,0 0 0

25!
j

2 6 !  

27;

(4)  c o n s t r u c t i o n  o f  two s h u t t l e  f e r r i e s  $ 1 2 ,0 0 0 ,0 0 0

(5) r o a d  c o n s t r u c t i o n  and r e c o n s t r u c t i o n  f rom  p r e s e n t  end o f  

r o a d  a t  n o r t h  end  o f  L u ta k  I n l e t ,  a ro u n d  Sanka P o i n t  and n o r t h  v i a  t h e

28 F e r e b e e  R i v e r  v a l l e y  $ 1 6 ,0 0 0 ,0 0 0

29

S
(6)  t u n n e l  c o n s t r u c t i o n  t h r o u g h  H a l u t u  R idge  $ 2 2 ,7 5 0 ,0 0 0

SB0125a - 1" SB 125
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(7 )  r o a d  c o n s t r u c t i o n  and  r e c o n s t r u c t i o n  n o r t h  f rom F a l u t u  R id ge  

a l o n g  T a i y a  I n l e t  t o  Dyea $ A ,000 ,000

* S e c .  2.  The a p p r o p r i a t i o n  made by t h i s  A c t  i s  f o r  a  c a p i t a l  p r o j e c t  

and i s  s u b j e c t  t o  AS 3 7 . 2 5 . 0 2 0 .

* S e e .  3 .  T h i s  A c t  t a k e s  e f f e c t  on t h e  e f f e c t i v e  d a t e  o f  t h e  s e c t i o n  o f  

an A c t  e n a c t e d  by  t h e  S i x t e e n t h  A l a s k a  S t a t e  L e g i s l a t u r e  t h a t  a u t h o r i z e s  

t h e  D e p a r tm e n t  o f  T r a n s p o r t a t i o n  and  P u b l i c  F a c i l i t i e s  t o  c o n s t r u c t  t h e  

Lynn C a n a l  Highway P r o j e c t .





I n t r o d u c e d :  1 /2 7 /8 9
R e f e r r e d :  S t a t e  A f f a i r s  and

F i n a n c e

g o 0 0 7 6 9 s

BY THE RULES COMMITTEE BY 
' IN THE SENATE REQUEST OF THE GOVERNOR

2 SENATE BILL NO. 144

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

-» SIXTEENTH LEGISLATURE - FIRST SESSION

5 A BILL

6 For  an  Act  e n t i t l e d :  "An Act  r e l a t i n g  t o  r e l o c a t i o n  a s s i s t a n c e  f o r

7 f e d e r a l l y  a s s i s t e d  p r o j e c t s  and p r o g r a m s ;  and p r o v i d -

8 in g  f o r  an  e f f e c t i v e  d a t e . "

S BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

10 * S e c t i o n  1. AS 3 4 .6 0 .0 4 0  i s  amended t o  r e a d :

11 S ec .  3 4 . 6 0 . 0 4 0 .  RELOCATION PAYMENTS. ( a )  When t h e  a c q u i s i t i o n

12 o f  r e a l  p r o p e r t y  f o r  a f e d e r a l l y  a s s i s t e d  p rog ram  o r  p r o j e c t  u n d e r -

13 t a k e n  by a s t a t e  agency  w i l l  r e s u l t  i n  t h e  d i s p l a c e m e n t  o f  a p e r s o n

14 [ON OR AFTER JANUARY 2,  19 71 ] ,  t h e  s t a t e  agency  r e s p o n s i b l e  f o r  t h e

1 5 p ro g ram  o r  p r o j e c t  s h a l l  make payment  t o  t h e  d i s p l a c e d  p e r s o n ,  upon

i£ p r o p e r  a p p l i c a t i o n  as  a p p ro v e d  by t h e  s t a t e  a g e n c y ,  f o r

(1) a c t u a l  r e a s o n a b l e  e x p e n se s  i n  moving a p e r s o n ,  th e

18 p e r s o n ' s  f a m i l y ,  b u s i n e s  , f a rm  o p e r a t i o n ,  o r  o t h e r  p e r s o n a l  p r o p e r t y ;

19 (2) a c t u a l  d i r e c t  l o s s e s  o f  t a n g i b l e  p e r s o n a l  p r o p e r t y  as a
20 r e s u l t  o f  moving o r  d i s c o n t i n u i n g  a b u s i n e s s  o r  f a rm  o p e r a t i o n ,  b u t  

n o t  t o  e x c e e d  an  amount e q u a l  t o  t h e  r e a s o n a b l e  e x p e n s e s  t h a t  would

22 have  b e e n  r e q u i r e d  t o  r e l o c a t e  t h e  p r o p e r t y  a s  d e t e r m i n e d  by t h e  s t a t e

22 a g e n c y ;  and

24 (3)  a c t u a l  r e a s o n a b l e  e x p e n s e s  i n  s e a r c h i n g  f o r  a r e p l a c e -

25 ment b u s i n e s s  o r  fa rm .

26 (b)  A d i s p l a c e d  p e r s o n  e l i g i b l e  f o r  payments  u n d e r  ( a )  o f  t h i s  

s e c t i o n  who i s  d i s p l a c e d  f rom  a d w e l l i n g  and who e l e c t s  to  a c c e p t  th e

28 paym ents  a u t h o r i z e d  by t h i s  s u b s e c t i o n  in  p l a c e  o f  paym en ts  a u t h o r i z e d

29 by ( a )  o f  t h i s  s e c t i o n  may r e c e i v e  a moving e x p e n s e  a l l o w a n c e ,3
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determined according to a schedule established by the state agency[, 

NOT TO EXCEED $300 AND A DISLOCATION ALLOWANCE OF $200],

(c) A  displaced person eligible for payments under (a) of this 

section who is displaced from a place of business or from a farm 

operation and who elects to accept the payment authorized by this 

subsection in place of the payment authorized by (a) of this section, 

may receive a fixed payment in an amount equal to the average annual

g

net earnings of the business or farm operation, except that this pay-
9

ment shall not be less than $1,000 [$2,500] or more than $20,000. For

purposes of this subsection, "average annual net earnings” means

one-half of the net earnings of the business or farm operation, before

federal and state income taxes, during the two taxable years immedi-

ately preceding the taxable year in which the business or farm opera-

tion moves from the real property acquired for the prolect, or during

any other period the state agency determines to be more equitable for

establishing the earnings, and includes any compensation paid by the

business or farm operation to the owner, spouse, or dependents during
is

the applicable period [$10,000]. In the case of a business, a payment
19

may not be made under this subsection unless the state agency is
20

satisfied that the business
0 *

(1) cannot be relocated without a substantial loss of its
o n

existing patronage; [AND]
20

(2) is not a part of a commercial enterprise having at
n  i

least one other establishment not being acquired by the state agency 

or by the United States, which is engaged in the same or similar
n n

business; and

(3) is not an enterprise whose sole business on the real
£. i_

property acquired is the rental of the real property to others.

(d) In addition to the moving expenses allowed under tbis
29



section, a displaced farm or business m a y  receive a payment, not to 

exceed $10,000, for the actual reasonable expenses necessary to rees­

tablish the operation at a new site [FOR PURPOSES OF THIS SUBSECTION, 

"AVERAGE ANNUAL NET EARNINGS" MEANS ONE-HALF OF THE NET EARNINGS OF 

THE BUSINESS OR FARM OPERATION, BEFORE FEDERAL AND STATE INCOME TAXES, 

DURING THE TWO TAXABLE YEARS IMMEDIATELY PRECEDING THE TAXABLE YEAR IN 

WHICH THE BUSINESS OR FARM OPERATION MOVES FROM THE REAL PROPERTY 

ACQUIRED FOR THE PROJECT, OR DURING ANY OTHER PERIOD THE STATE AGENCY 

DETERMINES TO BE MORE EQUITABLE FOR ESTABLISHING THE EARNINGS, AND 

INCLUDES A NY COMPENSATION PAID BY THE BUSINESS OR FARM OPERATION TO 

THE OWNER, SPOUSE, OR DEPENDENTS DURING THE APPLICABLE PERIOD].

* Sec. 2. AS 34.60.050(a) is amended to read:

(a) In addition to payments otherwise authorized by this chap­

ter, the state agency shall make an additional payment not to exceed 

$22,500 [IN EXCESS OF $15,000], to a displaced person who is displaced 

from a dwelling actually owned and occupied by the person for not less 

than 180 days before the initiation of negotiations for the acquisi­

tion of the property. This additional payment shall include the 

following elements^

(1) the amount, if any, which, when added to the acquisi­

tion cost of the dwelling acquired by the state agency, equals the 

reasonable cost of a comparable replacement dwelling which is a de­

cent, safe and sanitary dwelling adequate to accommodate the displaced 

person, is reasonably accessible to public services and places of 

employment and is available on the private market? all determinations 

required to carry out this paragraph shall be made in accordance with 

standards established by the state agency making the additional pay­

ment;
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(2) the amount, if any, which w i l l  compensate the displaced 

person for any increased interest costs w h i c h  the displaced person is 

required to pay for financing the. acquisition of the comparable re­

placement dwelling} this amount may be p a i d  only if the dwelling 

acquired by the state agency war encumbered by a bona fide mortgage 

which was a valid lien on the dwelling for not less than 180 days 

before the initiation of negotiations for the acquisition of the 

dwelling; and [THIS AMOUNT SHALL BE EQUAL TO THE EXCESS IN THE AGGRE­

GATE INTEREST AND OTHER DEBT SERVICE COSTS OF THAT AMOUNT OF THE 

PRINCIPAL OF THE MORTGAGE ON THE REPLACEMENT DWELLING WHICH IS EQUAL 

TO THE UNPAID BALANCE OF THE MORTGAGE ON THE ACQUIRED DWELLING, OVER 

THE REMAINDER TERM OF THE MORTGAGE ON THE ACQUIR ED DWELLING, REDUCED 

TO DISCOUNTED PRESENT VALUE; THE DISCOUNT R A T E  SHALL BE THE PREVAILING 

INTEREST RATE PAID ON SAVINGS DEPOSITS BY COMMERCIAL BANKS IN THE 

GENERAL AREA IN WHICH THE REPLACEMENT DWELLING IS LOCATED;]

(3) reasonable expenses incurred by the displaced person 

for evidence of title, recording fees, and other closing costs inci­

dent to the purchase of the replacement dwelling, but not including 

prepaid expenses.

Sec. 3. AS 34.60.060 is amended to read:

Sec. 34.60.060. REPLACEMENT HOUSING F O R  TENANTS AND OTHERS. In 

addition to amounts otherwise authorized by this chapter, the state 

agency shall make a payment to or for a displaced person displaced 

from a dwelling, who is not eligible to receive a payment under 

AS 34.60.050 , if the [WHICH] dwelling was actually and lawfully oc­

cupied by the displaced person for not less than 90 days before the 

initiation of negotiations for acquisition of the dwelling. The 

payment shall be either

(1) the amount necessary to enable the displaced person to



lease or rent for a period not to exceed three [FOUR] years and six
!

months, a decent, safex  and sanitary dwelling of standards adequate to 

accommodate the displaced person in areas not generally less desirable 

in regard to public utilities and public and commercial facilities, 

and reasonably accessible to the person's place of employment, but not
i

to exceed $ 5 1 250 [$4,000]j or
i

(2) the amount necessary to enable the displaced person to
i
J

make a down payment, including incidental expenses described in 

AS 34.60.050(a) (3)x  on the purchase of a decent, safex  and sanitary 

dwelling of standards adequate to accommodate the displaced person in
i

areas not generally less desirable in regard to public utilities and
II

public and commercial facilities, but not to exceed $5,250 [$4,000, 

EXCEPT THAT IF  THIS AMOUNT EXCEEDS $2,000, THE DISPLACED PERSON MUST 

EQUALLY MATCH ANY AMOUNT IN EXCESS OF $2,000 IN MAKING THE DOWN PAY­

MENT].

Sec. 4. AS 34.60.]40 is amended to read:

Sec. 34.60.140. REGULATIONS. State agencies are authorized to 

adopt regulations to implement this chapter. These regulations [REGU­

LATION] shall Include provisions relating to

(1) a moving expense allowance for displaced persons who 

move from a dwelling, determined according to a schedule[, NOT TO 

EXCEED $300] ;
i

(2) procedures for an aggrieved person to have a determina­

tion of eligibility or amount of payment reviewed by the state agency;

(3) eligibility of a displaced person for relocation assis­

tance payment, the procedure for displaced persons to claim the pay­

ments, amount of the payments; and

(4) other regulations necessary to implement the provisions 

of this chapter.



This Act takes effect immediately under AS 01.10.070(c)
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J a n u a r y  27, 1 9 8 9

The Honorable Tim Kelly 
President of the Senate 
Alaska State Legislature 
P.O. Eox V 
Juneau, AK 99811

Dear Mr. President:

Under the authority of art. Ill, sec. 18, of the Alaska 
Constitution, I am transmitting a bill that amends various 
portions of AS 34.60, which provides for relocation assis­
tance. Due to recent changes in federal law, the bill is 
necessary to bring the Alaska relocation assistance program 
into conformance with federal law regarding federally aided 
or assisted public works projects.

The state's relocation assistance program has been in 
operation for nearly 20 years. Aid to persons displaced by 
public works projects was first required in 1968 under 
congressional authority relating to federal-aid highways. 
Two years later Congress passed the Uniform Relocation 
Assistance and Real Property Acquisition Policies Act of 
1970 , 42 U.S.C. 4601 —  4655 , expanding the requirement to 
all federally assisted or aided public works projects. 
Alaska enacted AS 34.60.010 —  34.60.150 the next year (sec. 
1, ch. 41, SLA 1971). That chapter has not been amended 
since it was enacted.

The provisions in the bill will apply only to a public works 
project or land acquisition project that receives federal 
money. Consequently, the fiscal impact of the bill, due to 
increases in relocation assistance limits, will be slight 
because any payments made will be reimbursed, to the extent 
of the federal matching money, under the particular federal 
aid program as a normal incident of a project.

Section 1 of the bill makes a number of amendments to 
AS 34.60.040, including a "housekeeping" amendment to delete 
an obsolete date from AS 34.60.040(a).
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AS 34.60.040(b) presently provides that persons displaced 
from their residences may elect to receive their moving 
expenses up to a maximum of $300 , based upon a schedule, 
plus a $200 "dislocation allowance." Under the proposed 
amendment of AS 34.60.040(b) the ceiling is removed. In 
sec. 4 of the bill, reference to that ceilina is also 
deleted from AS 34.60.140(1).

Section 1 also amends AS 34.60.040(c), which authorizes 
payments for displaced businesses and farms. Under the 
existing language, a displaced businessman or farmer who 
cannot be relocated without a significant loss of patronage 
and is not part of a chain, may receive a payment in place 
of moving expenses, based upon the person's average annual 
net earnings over the previous two years. The payment 
currently allowed is a minimum of $2,500 to a maximum of 
$10,000. Under the amendments, as required by federal law, 
the minimum payment is reduced to $1,000 but the maximum is 
raised to $20,000. Subsection (c) is also amended by 
relocating, unchanged, the definition of "average annual net 
earnings." This language is currently inappropriately 
located in para. (2) of that subsection. The final amend­
ment to AS 34 .60.040 (c) is the addition of new language, 
found in para. (3), which denies payments under subsec. (c) 
to landlords.

The last amendment to AS 34 .60 .040 is the addition of new 
language as subsec. (d) . The new language will allow the 
payment of the actual reasonable expenses, to a maximum of 
$10,000 , of re-establishing a farm or business at a new 
location. This category of reimbursement is in addition to 
moving expenses allowed under AS 34.60.040, and addresses 
situations where building code upgrades or public utility 
service improvements are necessary to re-establish the 
business.

Under the current provisions of AS 34 .60 .050(a), a res­
idential owner occupying the premises at least 180 days be­
fore the initiation of negotiations may receive a replace­
ment housing supplement of up to $15,000 to ensure the 
purchase of equivalent replacement housing that is decent, 
safe, and sanitary. Section 2 of the bill amends AS
34.60.050(a) by raising the maximum payment to $22,500. It 
also amends AS 34.60.050(a)(2) to remove obsolete language 
that does not conform to federal law or practice.

Under the current provisions of AS 34.60.060, residential 
owners and tenants occupying premises for at least 90 days
before the initiation of negotiations may receive a payment
of $4,000 to enable them to rent decent, safe, and sanitary 
housing for a period of four y ears. Alternatively, the 
person may receive up to $4 ,000 as a down payment on the
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purchase of decent, safe, and sanitary housing (but the 
person must match any payment in excess of $2,000). Under 
the amendments in sec. 3, the time period that the replace­
ment housing supplement is to cover is reduced to three 
years and six months, but the maximum amount of the payment 
is increased to $5,250. In addition, the matching re­
quirement under the down payment option is eliminated.

I urge the passage of this bill to ensure that the state's 
relocation assistance program conforms to federal require­
ments. That action will ensure that Alaska will receive all 
of the federal aid to which yc~ is entitled for construction 
projects.
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FROM: Mark S. Hickey
Commissioner

Based upon our meeting of September 8, we were to gather comments from other 
state agencies and municipal representatives on the lead agency concept of the 
legislative proposal for relocation assistance. Upon further review of the optional 
concept of a state-designated lead agency we would recommend that this provision 
not be included in the proposed legislation. The basis for this recommendation is our 
new understanding of initial and on-going costs associated with the role of the lead 
agency. While we continue to believe there are procedural advantages relative to a 
lead agency, it appears that these same advantages can be achieved without the 
formal designation and cost.
Currently the statute addressing relocation is not detailed in state regulation. To our 
knowledge the only detailed guidance within state government is a chapter within 
DOT&PF's Right-of-Way manual. This chapter is very detailed and comprehensive; it 
is about 100 pages long. According to our right-of-way staff, the rules surrounding 
relocation make it one of the most complicated arenas in right-of-way management, 
both because of the complexity of relocation and because of the dynamic nature of the 
federal requirements.
Under a lead agency designation, the department's procedures concerning relocation 
would have to be promulgated into regulations. This has been verified with 
Department of Law. Further, the regulations would have to be comprehensive and 
could not simply reference the department Right-of-Way manual. Even assuming the 
subject chapter could be greatly simplified it would still be a large body of regulations 
(40 - 60 pp.). From our experience there is a significant cost for both DOT&PF and the 
Department of Law related to adopting such regulations. Because of the dynamic 
nature of the relocation requirements, these costs could conceivably become an 
annual budget requirement.
However, we feel the benefits of a lead agency can be sustained without the 
designation. The department, of necessity, due to on-going highway and airport 
construction, will continue to seek Federal Highway Administration (FWHA) approval 
concerning the Relocation procedures chapter. We are currently staffed to write and 
update these procedures. Other agencies, whether state or municipal, could seek out 
this "approved" guidance and use it to their advantage. While it would not have the 
effect of law, nor be mandatory, it would be a matter of practice for other agencies or 
municipalities to rely upon our manual. The cost and time for writing custom 
procedures and getting FHWA approval would effectively force our procedures to be

TO: Bob Evans, Legislative Liaison
Office of the Governor

Department of Transportation &  Public Facilities 

DATE: September 26, 1988

FILE NO:

TELEPHONE N O : 465-3900

SUBJECT: Legislative Proposal
Relocation Assistance



k' ’ Bob Evans

followed. In effect, we would be the lead agency, though the associated costs of 
regulation promulgation would not be borne by the department. The FHWA, having 
considerable influence over the flow of funding, would undoubtedly direct other 
agencies within the state to use our procedures as well.
In summary, we believe the benefits of a lead agency can be achieved without actually 
designating one. If a lead agency is designated there will be a significant and 
recurring cost. This cost is not off-set by any corresponding savings given the 
likelihood that the natural leadership of the Department of Transportation and Public 
Facilities on the relocation issue will be available to other agencies of government with 
or without the designated lead agency status.
If there are any further questions concerning this recommendation I encourage you to 
call Jeffery C. Ottesen, Director, Engineering & Operations Standards.

cc: W. Keith Gerken, Deputy Commissioner
Susan F leischauer, Legislative L iaison, D O T& PF 
Jeffery  C. O ttesen, D irector, Engineering & O perations S tandards, 

DOT&PF



Dept, of Transportation & Public Facilities

POSITION PAPER
BILL n o : APPROVED: Mark S. Hickey

Commissioner
TITLE: An Act relating to Relocation DATE:

Assistance for Federal Assisted Programs January 4, 1989

The D epartm ent of Transportation and Public Facilities supports  this bill.

The Surface T ransportation and  U niform  Relocation Act o f 1987, Public Law 100-7, 
S tatute 132 m andates that the revised relocation benefits contained therein, will be 
available to relocatees on Federal-aid projects an d  federally funded  projects on or 
before A pril 2,1989, or Federal participation w ill be w ithheld  on all new  Federal-aid 
fu n d ed  capital im provem ent projects that involve relocation.

The pu rpose  of this bill is to change the A laska Statutes, Title 34, C hapter 60, Section 
34.60.10 - 34.60.150 so as to bring  them  into conform ity w ith  the 1987 am endm ent.

These changes to the Statutes w ould  be a "housecleaning" issue as the departm en t 
has au thority  u n d er A.S.19.15.020 and 02.15.020 to do all things necessary to com ply 
w ith  Federal law  in the construction of h ighw ays and  airports. The departm ent, 
how ever, w ill have to give the Federal H ighw ay A dm inistration  and  Federal 
A viation A dm inistration assurance that the relocation of any  displacees entailing 
any  use of Federal funds is in accordance w ith  the p rovision  of the 1987 am endm ent.

W hile this bill is no t absolutely necessary to assure  departm ental projects, w ithou t it 
federal funds in  su p p o rt of o ther departm ents or m unicipalities capital projects, 
w hen  involving relocation, w ould  be jeopardized.

For further information call Catherine A. McHugh at 465-3900
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DEPARTMEIVT OF LAW
OFFICE OF THE A T T O R N E Y  G EN ER AL i

/
STEVE COWPER, G O V E R N O R

P.O. B O X  K - S T A T E  C A P I T O L  

J U N E A U .  A L A S K A  9 9 8 1 1 - 0 3 0 0  

P H O N E :  (907) 4 6 5 - 3 6 0 0

December 27,  1988

M E M O R A N D U M

TO: Honorable Steve Cowper
Governor

FROM: j fT G ila .c e  Berg S c h a i b l e
V  A t t o r n e y  G e n e r a l

RE: Attached draft bill relating
t o  r e l o c a t i o n  a s s i s t a n c e
Our f i l e :  773-89 -0076

A t t a c h e d  i s  a d r a f t  b i l l  t h a t  amends v a r i o u s  s e c t i o n s  
o f  AS 3 4 .6 0  t o  b r i n g  A l a s k a  law i n t o  c o m p l ia n c e  w i t h  f e d e r a l  law 
r e g a r d i n g  r e l o c a t i o n  a s s i s t a n c e  payments  t o  p e r s o n s  d i s p l a c e d  by 
f e d e r a l l y  a s s i s t e d  o r  a i d e d  p r o j e c t s .  T h i s  b i l l  was r e q u e s t e d  by 
t h e  D e p a r tm en t  o f  T r a n s p o r t a t i o n  and P u b l i c  F a c i l i t i e s  (DOT/PF). 
The r e q u e s t  was app ro v e d  by L e g i s l a t i v e  L i a i s o n  Bob Evans a t  t h e  
s e c o n d - r o u n d  DOT/PF l e g i s l a t i v e  p r o p o s a l  s c r e e n i n g  m e e t i n g  on 
November 7, 1988.

While the bulk of the displacements of persons from 
their residences, farms, businesses, or non-profit organizations 
occurs as an incident of the department's federally assisted 
highway program, the requirements to provide relocation 
assistance payments and services attach whenever federal money is 
provided to the state and 'its political subdivisions for
construction of public works or merely for land acquisition.

A lth o u g h  th e  s t a t e  h a s  b een  com ply ing  w i t h  t h e  new 
f e d e r a l  r e q u i r e m e n t s  by v i r t u e  o f  t h e  p r o v i s i o n s  o f  AS 3 5 . 0 5 . 0 5 0 ,  
s e c .  5 o f  t h e  b i l l  p r o v i d e s  an im m edia te  e f f e c t i v e  d a t e  so t h a t  
th e  AS 34 .60  p r o v i s i o n s  w i l l  be c o n s i s t e n t  w i t h  f e d e r a l  law  as  
soon a s  p o s s i b l e .

Also attached is a transmittal letter to the
legislature, which explains the bill in more detail.

When you have  a p p ro v e d  t h i s  d r a f t ,  p l e a s e  l e t  u s  know,
and we w i l l  p r e p a r e  t h e  b i l l  f o r  i n t r o d u c t i o n .  I n t o  which  h o u se
would  you p r e f e r  t o  have  i t  i n t r o d u c e d ?

GBS:WFC:bap
Minimum D i s t r i b u t i o n  by G o v e r n o r ' s  O f f i c e :

Hon. Mark S. H ic k ey ,  C om m iss ioner ,  DOT/PF 
A l i s o n  E lg e e ,  D i r e c t o r ,  D i v i s i o n  o f  Budget  Review 
Mary H a l l o r a n ,  D i r e c t o r ,  D i v i s i o n  o f  P o l i c y  

O f f i c e  o f  Management & Budget



D R A F T

Under t h e  a u t h o r i t y  o f  a r t .  I l l ,  s e c .  18, o f  t h e  A la s k a  C o n s t i t u ­

t i o n ,  I  am t r a n s m i t t i n g  a b i l l  t h a t  amends v a r i o u s  p o r t i o n s  o f  

AS 3 4 . 6 0 ,  w h ich  p r o v i d e s  f o r  r e l o c a t i o n  a s s i s t a n c e .  Due t o  r e ­

c e n t  c h an ges  i n  f e d e r a l  law, t h e  b i l l  i s  n e c e s s a r y  t o  b r i n g  th e

A l a s k a  r e l o c a t i o n  a s s i s t a n c e  p rog ram  i n t o  con fo rm an ce  w i t h  f e d e r ­

a l  law r e g a r d i n g  f e d e r a l l y  a i d e d  o r  a s s i s t e d  p u b l i c  works p r o j ­

e c t s  .

The s t a t e ' s  r e l o c a t i o n  a s s i s t a n c e  p rog ram  has  b e e n  i n  o p e r a t i o n  

f o r  n e a r l y  20 y e a r s .  Aid  t o  p e r s o n s  d i s p l a c e d  by p u b l i c  works 

p r o j e c t s  was f i r s t  r e q u i r e d  i n  1968 u n d e r  c o n g r e s s i o n a l  a u t h o r i t y  

r e l a t i n g  t o  f e d e r a l - a i d  h ig h w a y s .  Two y e a r s  l a t e r  C o n g re ss  

p a s s e d  t h e  U niform  R e l o c a t i o n  A s s i s t a n c e  and  R e a l  P r o p e r t y  A c q u i ­

s i t i o n  P o l i c i e s  Act  o f  1970, 42 U.S-.C. 4601 - -  4655, e x p a n d in g

t h e  r e q u i r e m e n t  t o  a l l  f e d e r a l l y  a s s i s t e d  o r  a i d e d  p u b l i c  works

p r o j e c t s .  A la s k a  e n a c t e d  AS 3 4 . 6 0 . 0 1 0  - -  3 4 .6 0 . 1 5 0  t h e  n e x t  y e a r
f ' '

( s e c .  1, c h .  41, SLA 1971) .  T h a t  c h a p t e r  has  n o t  been  amended 

s i n c e  i t  was e n a c t e d .

The p r o v i s i o n s  i n  t h e  b i l l  w i l l  a p p ly  o n l y  t o  a p u b l i c  works  

p r o j e c t  o r  l a n d  a c q u i s i t i o n  p r o j e c t  t h a t  r e c e i v e s  f e d e r a l  money. 

C o n s e q u e n t l y ,  t h e  f i s c a l  im p a c t  o f  t h e  b i l l ,  due t o  i n c r e a s e s  in  

r e l o c a t i o n  a s s i s t a n c e  l i m i t s ,  w i l l  be s l i g h t  b e c a u s e  any paym ents  

made w i l l  be r e i m b u r s e d ,  to  t h e  e x t e n t  o f  t h e  f e d e r a l  m a tc h in g  

money, u n d e r  t h e  p a r t i c u l a r  f e d e r a l  a i d  p rog ram  a s  a no rm al  i n c i ­

d e n t  o f  a p r o j e c t .
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S e c t i o n  1 o f  t h e  b i l l  makes a  number o f  amendments t o  AS 3 4 . -  

6 0 .0 4 0 ,  i n c l u d i n g  a " h o u s e k e e p i n g "  amendment t o  d e l e t e  an o b s o ­

l e t e  d a t e  f rom AS 3 4 . 6 0 . 0 4 0 ( a ) .

AS 3 4 . 6 0 . 0 4 0 ( b )  p r e s e n t l y  p r o v i d e s  t h a t  p e r s o n s  d i s p l a c e d  f rom  

t h e i r  r e s i d e n c e s  may e l e c t  t o  r e c e i v e  t h e i r  moving e x p e n s e s  up t o  

a  maximum o f  $300,  b a s e d  upon a s c h e d u l e ,  p l u s  a  $200 " d i s l o ­

c a t i o n  a l l o w a n c e . "  Under t h e  p r o p o s e d  amendment o f  AS 3 4 . 6 0 . -  

040(b)  t h e  c e i l i n g  i s  rem oved.  I n  s e c .  4 o f  t h e  b i l l ,  r e f e r e n c e  

t o  t h a t  c e i l i n g  i s  a l s o  d e l e t e d  f rom  AS 3 4 . 6 0 . 1 4 0 ( 1 ) .

S e c t i o n  1 a l s o  amends AS 3 4 . 6 0 . 0 4 0 ( c ) ,  w h ic h  a u t h o r i z e s  paym ents  

f o r  d i s p l a c e d  b u s i n e s s e s  and f a r m s .  Under t h e  e x i s t i n g  l a n g u a g e ,  

a  d i s p l a c e d  b u s in e s s m a n  o r  f a r m e r  who c a n n o t  be r e l o c a t e d  w i t h o u t  

a s i g n i f i c a n t  l o s s  o f  p a t r o n a g e  and i s  n o t  p a r t  o f  a  c h a i n ,  may 

r e c e i v e  a  payment i n  p l a c e  o f  moving e x p e n s e s ,  b a s e d  upon t h e  

p e r s o n ' s  a v e r a g e  a n n u a l  n e t  e a r n i n g s  o v e r  t h e  p r e v i o u s  two y e a r s .
ti I ■ ■

The payment c u r r e n t l y  a l l o w e d  i s  a  minimum o f  $2 ,500  t o  a  maximum 

o f  $ 1 0 ,0 0 0 .  Under t h e  amendments ,  a s  r e q u i r e d  by f e d e r a l  law ,  

t h e  minimum payment  i s  r e d u c e d  t o  $ 1 ,000  b u t  t h e  maximum i s  

r a i s e d  t o  $ 2 0 ,0 0 0 .  S u b s e c t i o n  (c)  i s  a l s o  amended by r e l o c a t i n g ,  

u n c h a n g e d ,  t h e  d e f i n i t i o n  o f  " a v e r a g e  a n n u a l  n e t  e a r n i n g s . "  T h i s  

l a n g u a g e  i s  c u r r e n t l y  i n a p p r o p r i a t e l y  l o c a t e d  i n  p a r a .  (2)  o f  

t h a t  s u b s e c t i o n .  The f i n a l  amendment t o  AS 3 4 . 6 0 . 0 4 0 ( c )  i s  t h e  

a d d i t i o n  o f  new l a n g u a g e ,  fo u n d  i n  p a r a .  ( 3 ) ,  w h ich  d e n i e s  p a y ­

m ents  u n d e r  s u b s e c .  (c)  t o  l a n d l o r d s .



The l a s t  amendment t o  AS 3 4 .6 0 .0 4 0  i s  t h e  a d d i t i o n  o f  new l a n ­

guage  a s  s u b s e c .  ( d ) .  The new l a n g u a g e  w i l l  a l l o w  t h e  payment o f  

t h e  a c t u a l  r e a s o n a b l e  e x p e n s e s ,  t o  a maximum o f  $ 1 0 ,0 0 0 ,  o f  

r e - e s t a b l i s h i n g  a fa rm  o r  b u s i n e s s  a t  a new l o c a t i o n .  T h is  c a t ­

e g o ry  o f  r e im b u r s e m e n t  i s  i n  a d d i t i o n  to  moving e x p e n s e s  a l l o w e d  

u n d e r  AS 3 4 . 6 0 . 0 4 0 ,  and a d d r e s s e s  s i t u a t i o n s  where b u i l d i n g  code 

u p g r a d e s  o r  p u b l i c  u t i l i t y  s e r v i c e  improvements  a r e  n e c e s s a r y  to  

r e - e s t a b l i s h  t h e  b u s i n e s s .

Under t h e  c u r r e n t  p r o v i s i o n s  o f  AS 3 4 . 6 0 . 0 5 0 ( a ) ,  a  r e s i d e n t i a l  

owner o c c u p y in g  t h e  p r e m i s e s  a t  l e a s t  180 days b e f o r e  t h e  i n i ­

t i a t i o n  o f  n e g o t i a t i o n s  may r e c e i v e  a r e p l a c e m e n t  h o u s i n g  s u p p l e ­

m ent  o f  up t o  $15 ,000  t o  e n s u r e  t h e  p u r c h a s e  o f  e q u i v a l e n t  r e ­

p l a c e m e n t  h o u s i n g  t h a t  i s  d e c e n t ,  s a f e ,  and  s a n i t a r y .  S e c t i o n  2 

o f  t h e  b i l l  amends AS 3 4 . 6 0 . 0 5 0 ( a )  by r a i s i n g  t h e  maximum payment 

t o  $ 2 2 ,5 0 0 .  I t  a l s o  amends AS 3 4 . 6 0 . 0 5 0 ( a ) ( 2 )  to  remove o b s o l e t e  

l a n g u a g e  t h a t  does  n o t  conform  t o  f e d e r a l  law o r  p r a c t i c e .
i\ I . '

Under t h e  c u r r e n t  p r o v i s i o n s  o f  AS 3 4 . 6 0 . 0 6 0 ,  r e s i d e n t i a l  owners  

and  t e n a n t s  o c c u p y in g  p r e m i s e s  f o r  a t  l e a s t  90 days  b e f o r e  th e  

i n i t i a t i o n  o f  n e g o t i a t i o n s  may r e c e i v e  a payment o f  $4 ,00 0  to  

e n a b l e  them t o  r e n t  d e c e n t ,  s a f e ,  and s a n i t a r y  h o u s i n g  f o r  a 

p e r i o d  o f  f o u r  y e a r s .  A l t e r n a t i v e l y ,  t h e  p e r s o n  may r e c e i v e  up 

t o  $4 ,00 0  a s  a down payment on t h e  p u r c h a s e  o f  d e c e n t ,  s a f e , '  and 

s a n i t a r y  h o u s i n g  ( b u t  t h e  p e r s o n  m ust  m atch  any payment i n  e x c e s s  

o f  $ 2 , 0 0 0 ) .  Under t h e  amendments i n  s e c .  3 ,  t h e  t im e  p e r i o d  t h a t  

t h e  r e p l a c e m e n t  h o u s i n g  su p p le m e n t  i s  to  c o v e r  i s  r e d u c e d  to
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three years and six months, but the maximum amount of the payment 

is increased to $5,250. In addition, the matching requirement 

under the down payment option is eliminated.

I urge the passage of this bill to ensure that the state's relo­

cation assistance program conforms to federal requirements. That 

action will ensure that Alaska will receive all of the federal 

aid to which it is entitled for construction projects.

Sincerely,

Steve Cowper 

Governor
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Department o f Transportation  S i Public Facilities

P O S IT IO N  P A P E R
« 4

B I L L  N O :  A P P R O V E D :

A n  A c t  R e la t i n g  t o  t h e  R e lo c a t i o n  A s s i s t a n c e  

T I T L E :  A s s i s t a n c e  f o r  F e d e r a l  A s s i s t e d  P r o g r a m s  D A T E :  F e b r u a r y  1 3 ,1 9 8 9

The D epartm ent of Transportation and Public Facilities supports this bill.

The Surface Transportation and U niform  Relocation Act of 1987, Public Law 100-17, Stat. 132 m an­
dates that the revised relocation benefits contained therein, will be available to relocatees on Federal- 
aid projects and  federally funded  projects on or before A pril 2,1989, or federal participation will be 
w ithheld on all new  Federal-aid funded capital im provem ent projects that involve relocation.

The p u rpose  of this bill is to change the Alaska Statutes, Title 34, C hapter 60, Section 34.60.10 - 
34.60.150 so as to b ring  them  into conform ity w ith Tie 1987 am endm ent.

The changes are necessary if federal funding for a w ide variety of program s flowing to non-profit 
organizations, m unicipalities and  the state is to continue. Technically, these changes m ust be in place 
by April 2,1989 or federal funds will be w ithheld. H ow ever, both highw ay and airport projects 
conducted by the DOT&PF are no t in  jeopardy due to sta tu tory  authority  authorizing the departm ent 
to "do all things necessary" to assent to federal aid. O ther federal funds such as HUD housing pro­
gram s an d  EPA w astew ater treatm ent program s could be w ithheld  pending  changes in state law.

Technically, the bill adjusts the paym ent schedules w hich control the m inim um  and m axim um  pay­
ments (using federal funds) w hen families or businesses m u st relocate or seek replacem ent housing 
due to a public project. The net cost of these new  paym ent schedules is thought to be nom inal (about 
$50,000 p er year). These costs w ould  be in the form of h igher paym ents to individuals or business 
owners from  project funds. N o  additional adm inistrative o r staff costs are anticipated.

Aside from  the short tim efram e, the potentially m ost controversial aspect of the legislative change is 
the concept of a lead agency. U nder the federal law, the Federal H ighw ay A dm inistration (FHWA) is 
defined as the federal agency responsible for establishing the rules and  procedures concerning reloca­
tion. The FHW A is recom m ending, bu t no t m andating, tha t each state designate a lead agency. 
FHWA desires that there be a lead agency so that there is a single body of regulation and procedure 
concerning relocation.

The DOT&PF has historically been the agency m ost involved w ith relocation because the of the avia­
tion and  h ighw ay program s. Further, under AS 36.30, the DOT&PF is em pow ered w ith all procure­
m ent au thority  for construction w hich typically involves acquisition of property  for capital projects. 
Hence, there is a leadership role for the DOT&PF to play w ith  or w ithout the lead agency designa­
tion.
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F o r  further i n f o r m a t i o n  call C a t h e r i n e  A. M c H u g h  at 4 6 5 - 3 9 0 0
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