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A l a s k a  S t a t e  L e g i s l a t u r e

Legislative Research A g e n c y

P .O . Box Y 
Juneau , A K  9 9 8 1 1 -3 1 0 0  

Phone: (9 0 7 ) 1 6 3 -3 9 9 1  
Fax: (9 0 7 ) 1 63 -3 3 51

M a r c h  2, 1990

TO: S e n a t o r  L l o y d  J on es

FROM: G le nn  T. Gray^-'P

L e g i s l a t i v e  A n a l y s t

RE: A l a s k a  B o r d e r  T r e a t i e s

R es ea rc h  R e q u e s t  9 0 . 2 5 0

Plea se c h e c k  the a p p r o p r i a t e  box and r et u r n  to Mail S t o p  3 10 0 or  th e a bo ve  m a il i n g  

address.

( ) I a p p r o v e  the r e l e a s e  o f  t hi s  i nf orm ati on.

( ) I a p p r o v e  the r e l e a s e  of  th is  in for m a t io n,  but r e m ov e  m y  name.
I •

( ) Kee p c on fi d e n t i a l .

Da te  S i g n a t u r e

To a ssi st  us in i m p r ov in g  the q u a l i t y  o f  o ur  r e s e a r c h  ser vices, we  w o u l d  a p p r e c i a t e  

y o u r  r e s p o n s e  to the f o l l o w i n g  q ues t i on s.  Pl ea se  be a s s u r e d  t h a t  we  will ta k e  y o u r  

c o m m e n t s  s e r i o u s l y  in p e r f o r m i n g  fu t u r e r e s e a r c h  for you.

Wa s the i n f o r m a t i o n  o b j e c t i v e ?

Wa s it c l e a r l y  w r i t t e n ?

Did it p r o v i d e  answe rs to (or, at least, useful i n f o r m a t i o n  on) all the 

q u e s t i o n s  y o u  posed?

Was the r e s e a r c h  c o m p l e t e d  and d e l i v e r e d  to y o u  in a t i m e l y  m a n n e r ?



A l a s k a  S t a t e  L e g i s l a t u r e

Leg is la t ive Research Agency

M E M O R A N D U M

TO: S e n a t o r  L l oyd  J ones

ATTN: C h a r l i e  M i l l e r

FROM: G le n n  T. G r a y W

L e g i s l a t i v e  A n a l y s t

RE: A l a s k a  B o r d er  T r e a t i es

R es e a r c h  R e q u es t  90 .25 0

You r e q u e s t e d  i n f or ma t i o n  about t r e a t ie s  tha t e s t a b l i s h e d  t r a n s p o r t a t i o n  rig hts  

ac r o s s the A l a s k a - C a n a d a  border. M a n y  a gr ee m e n t s have been sig ned  b e t we en  the 

Un it e d  S t at e s  and the Uni te d  K i n g d o m  r e g a r d i n g the  A l a s k a - C a n a d a  b o r d e r  and 

n a v i g a t i o n  rights in general (see T a b l e  1). A l t h o u g h  t h e s e  a g r e e m e n t s  p r o v i d e  

for free n a v i g a t i o n  o f  b o u n d a r y  wate rs,  no e x p l i c i t  l a n g u a g e  e s t a b l i s h e s  rights 

fo r C a n a d ia n  land a cce ss  to t i d e w a t e r  across the A l a s k a  Panhan dle . Se ct i o n  

1113 o f  t he  A l a s k a  Nation al I nterest Lands C o n s e r v a t i o n  A c t  (ANILCA), however, 

d i r e c t e d  t he  p r e s i d e n t  o f  the U n it e d  Stat es to c o n s u l t  wi t h  the  C an ad i a n  

g o v e r n m e n t  re ga rd i n g  C a n a d a 's  needs for  acce ss in the S t i k i n e  R i v e r  region.

T r e a t i e s  A d d r e s s i n g  N a v i g a t i o n  Issues

A  May  2, 1985 federal Ca na di a n  p o si t i o n  p a pe r  i d e n t i f i e d  t hre e so u r c e s for 

C a n a d i a n r i g h t s  for t r a n s p o r t a t i o n  acces s a cro ss  the A l a s k a  Panha ndl e: the

1825 A n g l o - R u s s i a n  Treaty, the 1871 T r e a t y  of  W a s h i n g t o n  and the 1909 B o u n d a r y  

W at e r s  T r e a t y  (see A t t a c h m e n t  A). T h e s e  t h r e e  a g r e e m e n t s  a dd res s n a v i g a t i o n  

ri g h t s but do not m e n t i o n  land access. Each o f  t h e s e  t r e a t i e s  will be 

d i s c u s s e d  below.

S e c t i o n  VI o f  the 1925 A n g l o - R u s s i a n  Treaty, w h ic h  e s t a b l i s h e d  n a v i g a t i o n  

righ ts for  G reat  Britain, states, in part:

It is u n d e r s t o o d  that the  su bje ct s of  His B r i t a n n i c  Majesty, 

f r o m  w h a t e v e r  q u a r t e r  t he y  m a y  arrive, w h e t h e r  f r o m  the ocean, 

o r  fr om  the i n te ri o r  o f  the conti nen t, shall f or  ev e r  e n j o y  

the right o f  n a v i g a t i n g  freely, and w i t h o u t  h i n d r a n c e  

w h a t e v er , all the ri ver s and s tre ams  which, in t h e ir  c ou rs e  

t o w a r d s  the P aci fic  Ocean, m a y  cross the line o f  d e m a r c a t i o n  

up o n  the l ine of  c oa s t  d e s c r i b e d  in a rt i c l e  t h r e e  of the 

p r e s e n t  co nve nti on.

M ar ch  2, 1990

P .O . B ox  Y 
Juneau . AK 9 9 8 1 1 -3 1 0 0  

Phone: (9 0 7 ) 1 65 -3 9 91  
Fax: (9 0 7 ) 1 63 -3 351
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A t t a c h m e n t  B c o n t a in s  the or iginal text o f  this t r e a t y  in French, f ol l o w e d  by 

an E ng l is h  t r a n s l a t i o n.

T h e  1871 T r e a t y  o f  W a s h i n g t o n  b e tw ee n  the  Uni t e d  S t a t e s  and the  U n it ed  K i n g d o m  

s e t t l e d  m a n y  d i f f e r e n c e s  b e t w e e n  the two c o u n t r i e s  i n c l u d i n g  n a v i g a t i o n  

issues. A r t i c l e  XXVI o f  this t r e a t y s p e c i f i c a l l y  m e n t i o n s  several t r a n s­

bo u n d a r y  ri ve rs  c r o s s i n g  the A l a s k a - C a n a d a  border.

T h e  n a v i g a t i o n  o f  th e ri v e r s Yukon, P orc upi ne,  and St ikine, 

a s c e n d i n g  and de s c e nd in g ,  from, to, and into th e sea, shall 

fore ver  r e m a i n  f ree and open f o r  the p u r p o s e s  o f  c o m m e r c e  to 

th e s u b j e c t s  of  H e r  B r i t a n n i c  Ma jes ty,  and to the  c i t i z e n s  o f 

t he  U n i t e d  States, s u b j e c t  to any laws and r e g u l a t i o n s  of 

e i t h e r  c o u n t r y  w i t h i n  its own ter ri t o r y , not i n c o n s i s t e n t  w i t h 

such p r i v i l e g e  of  free n av i g ati on.

See A t t a c h m e n t  C f or the c o m p l e t e  text  o f  this treaty.

T he  1909 B o u n d a r y  W at er s  T r e a t y  b e tw e e n  the U.K. and t he U.S. e s t a b l i s h e d  a 

f o r u m  to a d d re ss  c o n f l i c t s  o c c u r r i n g  in b o u n d a r y  w a t e r s  b e t w e e n  C a n a d a  and the 

U.S. A r t i c l e  I o f  this t r e a t y  d e c l a r e s  that:

th e n a v i g a t i o n  of all n a v i g a b l e  b o u n d a r y  w a t e r s  shall f o r e ve r  

c o n t i n u e  f r e e and open f or  the p u r p o s es  of  c o m m e r c e  to the 

i n h a b i t a n t s  and to the ships, vessels, an d b oa ts o f  both 

c o u n t r i e s  equally, subject, however, to any laws and 

r e g u l a t i o n s  of  e i t h e r  country, w i t h i n  its ow n t e r r i t or y,  not 

i n c o n s i s t e n t  w i t h  such p r i v i l e g e  o f  f re e n a v i g a t i o n  and 

a p p l y i n g  e q u a l l y  and w i t h o u t  d i s c r i m i n a t i o n  to the 

in ha bi t a n t s,  ships, v essels, and boats o f both c o un tr ie s .

A t t a c h m e n t  D c o n t a i n s  the e n t ir e  text o f  the B o u n d a r y  W a t e r s  Treaty.

T r a n s p o r t a t i o n  C o n s u l t a t i o n  M a n d a t e d  b y  A N I L C A

W h i l e  no t r e a t y  e x p r e s s l y  g i v e s  C a n a d i a n s  the r ig ht  of  la n d  acce ss to 

t i d e w a t e r ,  s e c t i o n  1113 of  A N I L C A  d i r e c t e d  the U n i te d S t at e s  to c o n s u l t  wi t h  

C a n a d a  c o n c e r n i n g  t h e i r  needs fo r ac ces s t hr ou g h  the S t i k i n e  R i v e r  region.

C o n g r e s s  finds that t h e r e  is need to stu dy th e e f fe ct  o f  this 

act upon t h e  a b i l i t y  o f  the G o v e r n m e n t  o f  C a n a d a  to ob ta in  

ac c e s s in the S t i k i n e  R iv e r  r e g i o n  o f  s o u t h e a s t  Alas ka.  

A c c o r d i n g l y ,  w i t h i n  five y e a r s  f r o m  the d a t e  o f  e n a c t m e n t  of 

th i s  Act, the P r e s i d e n t  shall c o n s u l t  w i t h  t h e  G o v e r n m e n t  of 

C a n a d a  and shall su bm i t  a rep or t  to the C o n g r e s s  c o n t a i n i n g  

his f i n d i n g s  and r e c o m m e n d a t i o n s  c o n ce r n i n g  the need, if any, 

to p r o v i de  for such access.
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T he  U.S.D.A. Fo res t S e r v i c e  s u b m i t t e d  the  r e p o r t  to C o n g r e s s  in 1987 (see 

A t t a c h m e n t  E). The  r e p or t r e c o g n i z e d  that t i d e w a t e r  acc es s w o u l d  be n e e d e d  by 

t he  C a n a d i an s  and i d e n t i f i e d  s eve n ro ute s in t h e  S t i k i n e  r egi on  w i t h o u t  a 

s p e c i f i c  r e c o m m e n d a t i o n . 1 The  repo rt also n ot e d  t h a t  e x i s t i n g  t r e a t i e s  

g u a r a n t e e d  free n av i g a t i on , but not s ur f a c e t r a n s p o r t a t i o n  rights.

T he  1985 C a n ad ia n  p o s i t io n  p a p e r  s u g g e s t e d  tha t a n e w  p r o c e s s  be i m p l e m e n t e d  

to a ddr ess  access n eeds acr os s  the Panhandle. T he  p a p e r  r e c o m m e n d e d  t h a t  a 

bilat era l a g re em en t  be c o m p l e t e d  to r e c o g n i z e C a n a d a ' s  r i g ht  for l a n d  acc ess  

to t ide wat er.  T he p a p e r  also  a d vo c a t e d  that e i t h e r  t he  I n t e rn at ion al J oi nt  

C o m m i s s i o n  o r  a special c o m m i t t e e  r e v i e w  ac c e s s  p r o p o s a l s  on a c a s e - b y - c a s e  

basis.

T he  1987 Forest S e r v i c e  r epo rt  to C ong re ss  als o r e c o m m e n d e d  a p r o c e s s  to 

a pp r o v e  s u r f a c e  t r a n s p o r t a t i o n  routes. T his p r o c e s s  w o u l d  i n v o lv e a formal 

r e q u es t  by C a na da  to the U.S. D e p a r t m e n t  o f  S t at e and a s u b s e q u e n t  a n a l y s i s  o f 

the r e q u e s t  by the F ore st  Ser vice. Th e r e p o r t  a lso r e c o m m e n d e d  t ha t  the 

D e p a r t m e n t  of  S tate  e s t a b l is h  a j o i n t  c o m m i t t e e  to c o o r d i n a t e  ac ces s r e q u e s t s . 2

I hope this m e m o r a n d u m  and a t t a c h m e n t s  a ns w e r  y o u r  q ues t i on s.  P le a s e  c on ta c t  

this a g en c y  if we m ay  a s s i st  y ou  further.

1Th e 1987 re p o r t  p r e d i c t e d  that n e w  h i g h wa y  c o r r i d o r s  acro ss the P a n h a n d l e  

b o r de r  w o u l d  not be n e e d e d  for  a n o t h e r  15 to 25 years.

2S t e v e  N oble  of the D e p a r t m e n t  o f  S ta te ' s  C a n a d i a n  D e s k  d id  not  kno w if 

a p r o c e s s  had been i m p l e m e n t e d  to e v a l u a t e  C a n a d i a n  p r o p o s a l s  fo r h i g h w a y  

c o r r i d o r s  acros s the A l a s k a  P anhandle. T h e  s t a f f  of  t he C a n a d i a n  D e s k  have 

o n l y  w o r k e d  t her e since the s u mm er  o f  1989 and w e r e  u n a b l e  to find a ny  r e cord s 

r e g a r d i n g  this issue.



Year Agreement Explanation

1825 Anglo-Russiar. Treaty Treaty provides the first description of present 
Alasku-Canada border.

1867 Alaska Purchase Treaty between U.S. and Russia describes border.

1871 Treaty rf Washington Treaty between U.S. and U.K. solves many issues 
concerning Canada and provides for free navigation 
on the Yukon, Porcupine and Stikine rivers.

1892 U.S.-U.K. Convention Agreement calls for a joint survey of the Alaska- 
Canada border within two years.

1894 U.S.-U.K. Convention Agreement extends the completion date of the survey 
until December 31, 1895.

1899 U.S.-U.K. Exchange of Notes Agree., nt accepts a provisional boundary for region 
at the head cf the Lynn Canal.

1903 Hay-Herbert Treaty U.S.-U.K. Yeaty establishes a tribunal to decide 
the final l.ication of the contested Alaska-Canada 
border.

1905• U.S.-U.K. Exchange of Notes Agreement accepts the findings of the 1903 tribunal 
with a few clarifications.

1906 U.S.-U.K. Convention Agreement establishes procedures for marking the 
141st meridian portion of the border.

1909 Boundary Waters Treaty U.S.-U.K. treaty establishes authority for the 
International Joint Commission and provides for free 
navigation of boundary waters.

1925 Lake Superior-Lake of the 
Woods Boundary Treaty

Treaty establishes authority for the International 
Boundary Commission to maintain the U.S.-Canada 
boundary including the Alaska-Canada border.

Prepared by the Legislative Research Agency, March 1, 1990 (90.250)



A T T A C H M E N T  A

1985 C a n a d i a n  P o s i t i o n  P ap e r  on 

A c c e s s  T h r o u g h  t h e  A l a s k a  P a n h a n d l e



A L A S K A  P A N H A N D L E  T R A N S P O R T A T I O N  A C C E S S

F O R  O F F I C I A L  U S E  O N L Y  M A Y  2, 1 9 8 5

C a n a d i a n  P o s i t i o n  Paper

I n t r o d u c t i o n

On  D e c e m b e r  2, 1980, the U n i t e d  S t a t e s  C o n g r e s s  p a s s e d  the A l a s k a  
N a t i o n a l  I n t e r e s t s  L a nd s  C o n s e r v a t i o n  Act (ANILCA), P u b l i c  L a w  
96-48 7. T he  A c t  r e s e r v e s  fr om  d e v e l o p m e n t  and in som£ c a s e s  
lim its a c c e s s  to c e r t a i n  t r ac t s of land in Al aska. S o m e  of t h e s e  
t r ac t s are n e a r  the C a n a d a / U . S .  b o r d e r  or lie a m o n g  p o s s i b l e  
t r a n s p o r t a t i o n  c o r r i d o r s  a c r o s s  the P a n h a n d l e  (e.g. the S t i k i n e  
R i v e r  V a l l e y ) .

P r i o r  to p a s s a g e  o f  t h i s  l e g i s l a t i o n ,  the C a n a d i a n  G ov e rn m e n t ,  
a f t e r  c o n s u l t a t i o n  w i t h  p r o v i n c i a l  a u t h o r i t i e s ,  f o r m a l l y  e x p r e s s e d  
its c o n c e r n  t h r o u g h  the S t a t e  D e p a r t m e n t  t h a t  A N I L C A  m i g h t  
r e s t r i c t  C a n a d i a n  t r a n s p o r t a t i o n  a c c e s s  a c r o s s  the P a n h a n d l e .
Th is  p o s i t i o n  was b a s e d  in p a r t  on t r e a t y  r i g ht s a c q u i r e d  in the 
n i n e t e e n t h  c e nt ur y.

In response, t he  U.S. l e g i s l a t o r s  i n s e r t e d  S e c t i o n  1113 of  ANILCA, 
w h i c h  d i r e c t e d  the P r e s i d e n t  to r e p o r t  w i t h i n  five y e a r s  on 
" . . . . t h e  need, if any" to p r o v i d e  a c c e s s  a c r o s s  t h e  P a n h a n d l e .  In 
the c o u r s e  o f  c o n d u c t i n g  this study, t h e  A d m i n i s t r a t i o n  is to 
c o n s u l t  w i t h  t h e  C a n a d i a n  G o v e r n m e n t .

T hi s  p a p e r  set s o u t  in a p r e l i m i n a r y  f a s h i o n  the C a n a d i a n  p o s i t i o n  
o n  th e  q u e s t i o n  of t r a n s p o r t a t i o n  a c c e s s  a c r o s s  the A l a s k a  
P a n h a n d l e .

Bas ic A p p r o a c h

C a n a d a ' s  p o s i t i o n  is b a s e d  o n  t he a s s u m p t i o n  that n o r t h - w e s t e r n  
B r i t i s h  C o l u m b i a  and Y u k o n  w i l l  in the years a h e a d  b e c o m e  an area 
o f  s i g n i f i c a n t  e c o n o m i c  d e v e l o p m e n t .  S imilarly , it is e x p e c t e d  
tha t Alaska, p a r t i c u l a r l y  the s o u t h - e a s t e r n  par t (the P a n h a n d l e ) ,  
w i l l  p a r t i c i p a t e  d i r e c t l y  or  i n d i r e c t l y  in su ch  ac t iv it y . 
A c c o r d i n g l y ,  the C a n a d i a n  si de  b e l i e v e s  that an  a g r e e d  s y s t e m  for 
d e a l i n g  w i t h  p r o b a b l e  r e q u i r e m e n t s  for t r a n s p o r t a t i o n  a c c e s s  
a c r o s s  the P a n h a n d l e  w o u l d  be m u t u a l l y  b e n e f i c i a l  to b o t h  
c o u n t r i e s .

I n t e r n a t i o n a l  Le g al  C o n s i d e r a t i o n s

C a n a d a ' s  r i g h t s  of a c c e s s  t h r o u g h  the A l a s k a  P a n h a n d l e  re st  on or 
are a f f e c t e d  b y  three  factors.



1. An 1325 t r e a t y  b e t w e e n  R u s s i a  and G r e a t  B r i t a i n  w hi ch
g u a r a n t e e d  the s u b j e c t  of h i s  B r i t a n n i c  M a j e s t y  "the right of
n a v i g a t i n g  freely, and w i t h o u t  any h i n d r a n c e  wh atever, all the
rivjvrs an d  s t r e a m s  which, in thei r c o u r s e  t o w a r d s  the Pacific  
O c e a n  (cross t h r o u g h  the P a n h a n d l e ) " .

2. T h e  1371 T r e a t y  of W a s h i n g t o n ,  A r t i c l e  XXVI, w h i c h  p r o v i d e d  
that n a v i g a t i o n  o f  the "Stikine, a s c e n d i n g  a n d  d e s c e n d i n g  
from, to, a n d  into the sea, shal l f o r e v e r  r e m a i n  free and o p e n  
for the p u r p o s e s  of c o m m e r c e  to the s u b j e c t s  o f  her B r i t a n n i c  
M a j e s t y . . . s u b j e c t  to any laws and r e g u l a t i o n s  ... not 
i n c o n s i s t e n t  w i t h  such p r i v i l e g e  of  free na v ig a t i o n " .

3. T h e  1909 B o u n d a r y  W a t e r s  Tre at y,  A r t i c l e  I, w h i c h  p r o v i d e s  
that " n a v i g a t i o n  of all n a v i g a b l e  b o u n d a r y  w a t e r s  shall 
f or ev e r c o n t i n u e  free and o p e n  for the p u r p o s e s  of 
c o m m e r c e ...".

4. S e c t i o n  1113 o f  the 1930 A l a s k a  N a t i o n a l  I n t e r e s t s  La nd s 
C o n s e r v a t i o n  A c t  m a n d a t e s  a p r e s i d e n t i a l  s t u d y  o f  "the ef fe ct  
o f  t h i s  A c t  u p o n  the a b i l i t y  o f  the G o v e r n m e n t  o f  C a n a d a  to 
o b t a i n  a c c e s s  in the S t i k i n e  R i ve r r e g i o n  o f  s o u t h e a s t  
Ala sk a ".  T h e  S e c t i o n  goes on  to ca l l  for e x a m i n a t i o n  o f  the 
i m p a c t  of " v a r i o u s  forms o f  a c c e s s  i n cl ud i ng ,  b u t  not l i mi t ed  
to, a ro a d  a l o n g  the S t i k i n e  a n d  I s k u t  Rivers, o r  o th er 
a l t e r n a t i v e  route s,  s h o u l d  su ch  a c c e s s  b e  p e r m i t t e d .

C a n a d a  h a s  e x i s t i n g  n a v i g a t i o n  r i gh t s u n d e r  t he  1825 treaty 
b e t w e e n  R u s s i a  a n d  G r e a t  Britain, the T r e a t y  of W a s h i n g t o n  of 
18 71  and the B o u n d a r y  W a t e r s  T r e a t y  of 1909. T h e  p r a c t i c a l  ef fe ct  
o *  the l e g al  s i t u a t i o n  g o v e r n i n g  t h e s e  n a v i g a t i o n  a c c e s s  rights, 
i n  c o n j u n c t i o n  w i t h  the p r o v i s i o n s  of the 1980 U.S. A la s ka  
N a t i o n a l  I n t e r e s t s  Lar.’s C o n s e r v a t i o n  Act (ANILCA), is p o t e n t i a l l y  
to i n h i b i t  m u t u a l l y  b e n e f i c i a l  e c o n o m i c  d e v e l o p m e n t  a n d  r e so ur ce 
m a n a g e m e n t  on  b o t h  si des of  the bo rder. In the i n t e r e s t s  of  bo t h 
c o u n t r i e s ,  C a n a d a  w o u l d  t h e r e f o r e  b e  i n t e r e s t e d  in e x p l o r i n g  with 
t h e  U S A  t he  p o s s i b i l i t i e s  of e s t a b l i s h i n g  a p r o c e s s  for the 
p r o v i s i o n  of a d d i t i o n a l  t r a n s p o r t a t i o n  a c c e s s  t h r o u g h  the 
P a n h a n d l e  w h i c h  w o u l d  be  c o n s i s t e n t  w i t h  b o t h  the e c o n o m i c  
d e v e l o p m e n t  r e q u i r e m e n t s  o f  the r e g i o n  a n d  the e n v i r o n m e n t a l  
o b j e c t i v e s  of  the AN ILCA.

E c o n o m i c  D e v e l o p m e n t  C o n s i d e r a t i o n s

N o r t h e r n  B r i t i s h  C o l u m b i a  a n d  Y u k o n  is a r e g i o n  of c o n s i d e r a b l e  
e c o n o m i c  p o t e n t i a l .  T h e  s e c t o r  w h i c h  w i l l  e v e n t u a l l y  drive 
e c o n o m i c  d e v e l o p m e n t  in the ar e a is min in g . F o r e s t  b a s e d  r e s o u r c e  
d e v e l o p m e n t  m a y  a l s o  take place, b u t  p r o b a b l y  o n  a l i m i t e d  scale. 
F i n a l l y ,  the p o s s i b i l i t y  e x i s t s  for m a j o r  h y d r o - e l e c t r i c  p r o j ec ts  
o n  the S t i k i n e  a n d  I s k ut  Rivers. B r o a d l y  s p ea k i n g ,  s i g n i f i c a n t  
e c o n o m i c  a c t i v i t y  in thi s r e g i o n  is not l i k e l y  to get u n d e r w a y  for 
t e n  to f i f t e e n  y e ar s.



P r e l i m i n a r y  c o n s i d e r a t i o n  o f  t h e  t r a n s p o r t a t i o n  r e q u i r e m e n t s  w h i c h  

m a y  b e  g e n e r a t e d  s u g g e s t s  t h a t  t h e r e  m a y  be s e v e n  m a i n  p o t e n t i a l  

a c c e s s  c o r r i d o r s  a c r o s s  t h e  P a n h a n d l e .  T h o s e  c o r r i d o r s  a r e  

d e s c r i b e d  i n  a n  A p p e n d i x ,  t o g e t h e r  w i t h  a n  i n d i c a t i o n  o f  t h e  

r e s o u r c e  v a l u e s  in t h e i r  i m m e d i a t e  v i c i n i t y .

A . M i n i n g

R e c e n t  s t u d i e s  by t h e  B . C .  G o v e r n m e n t  ( a v a i l a b l e  o n  r e q u e s t )  

c o n c l u d e  t h a t  a c c e s s  t h r o u g h  t h e  P a n h a n d l e  m a y  b e  e c o n o m i c a l l y  

a t t r a c t i v e  i n  t h e  S t i k i n e  r e g i o n .  T h i s  p a r t i c u l a r l y  t h e  c a s e  

f o r  o n e  p r o j e c t ,  S t i k i n e  C o p p e r ,  a p o t e n t i a l  c o p p e r  m i n e  

r e q u i r i n g  c o p p e r  p r i c e s  i n  t h e  U . S .  $ i . U U / l b .  r a n g e  ( c o n s t a n t  

1 9 8 2  d o l l a r s )  a n d ,  t h e r e f o r e ,  n o t  l i k e l y  t o  b e  d e v e l o p e d  u n t i l  

t h e  n e x t  d e c a d e  o r  b e y o n d .  N e v e r t h e l e s s ,  t h e  p r o p e r t y  m a y  in 

t h e  e n d  b e  b e s t  s e r v e d  v i a  a n  a c c e s s  r o a d  a l o n g  t h e  S t i k i n e  t o  

t h e  I s k u t  a n d  t h e n  w e s t  a l o n g  t h e  I s k u t  t h r o u g h  A l a s k a .

F o r  s e v e r a l  o t h e r  p o t e n t i a l  m i n e s  i n  t h e  a r e a  s t u d i e d  i n  t h e  

G o v e r n m e n t ' s  r e p o r t s ,  a c c e s s  t o  t i d e w a t e r  w o u l d  p r o b a b l y  be 

v i a  H i g h w a y  3 7  t o  S t e w a r t .  A n a l y s i s  s h o w e d  t h a t  n e w  r o a d  

c o n s t r u c t i o n  c o s t s  i n  t h i s  r e g i o n  w e r e  h i g h  a n d  u n l e s s  t h e r e  

w a s  a v e r y  s i g n i f i c a n t  h a u l  c o s t  s a v i n g  t o  b e  o b t a i n e d  f r o m  a 

s h o r t e r  r o u t e  t o  t i d e w a t e r ,  i t  w o u l d  n o t  b e  e c o n o m i c a l  t o  

i n c u r  n e w  c a p i t a l  c o s t s .  F u r t h e r ,  t h e  e x i s t i n g  p o r t  

i n f r a s t r u c t u r e  i n  S t e w a r t  f a v o u r s  it a s  a n  e x p o r t  p o i n t  o v e r  

o t h e r  p o t e n t i a l  p o r t s  w i t h  n o  e x i s t i n g  i n f r a s t r u c t u r e .

S i n c e  t h e  N o r t h w e s t  s t u d i e s  w e r e  c o m p l e t e d ,  a n u m b e r  o f  o t h e r  

p o t e n t i a l  m i n e r a l  p r o p e r t i e s  h a v e  b e e n  i d e n t i f i e d  a n d  t h r e e  o f  

t h e s e  c o u l d  b e n e f i t  f r o m  d i r e c t  a c c e s s  t o  t i d e w a t e r  l e a d i n g  

t h r o u g h  t h e  P a n h a n d l e .  O n e  o f  t h e s e  i s  a p r e c i o u s  m e t a l  

p r o p e r t y  o w n e d  b y  S k y l i n e  R e s o u r c e s .  T h e  p r o p e r t y  is l o c a t e d  

a t  J o h n n y  M t .  n e a r  t h e  I s k u t  R i v e r  a n d  c o u l d  b e  s e r v e d  v i a  a 

r o a o  f r o m  t h e  W r a n g e l l ,  A l a s k a  a r e a  a l o n g  t h e  I s k u t .

A  s e c o n d  m a j o r  p r o p e r t y  n o t  f u l l y  d i s c u s s e d  i n  t h e  N o r t h w e s t  

r e p o r t s  is W i n d y  C r a g g y .  T h i s  p r o p e r t y  is l o c a t e d  i n  t h e  m o s t  

e x t r e m e  n o r t h w e s t  c o r n e r  o f  B . C .  A c c e s s  f r o m  W i n d y  C r a g g y  

c o u l d  b e  g a i n e d  t h r o u g h  A l a s k a  v i a  t h e  A l s e k  R i v e r .  T h i s  

p r o p e r t y  is s i t u a t e d  i n  a n  e x t r e m e l y  i s o l a t e d  a r e a  a n d  w o u l d  

r e q u i r e  a h u g e  i n v e s t m e n t  ( c o m p a n y  o f f i c i a l s  h a v e  e s t i m a t e d  

o v e r  S i  b i l l i o n )  t o  b r i n g  o n  s t r e a m .  T h e  t i m i n g  o f  t h i s  
p r o p e r t y  is u n k n o w n  a t  t h i s  t i m e .

T h e  T u l s e q u a h m i  ne r a l  a r e a  u
a l s o  h a s e x c e 1 l e n t p o t e n t  i a 1
s u l p h i d e a n d g o l d d e p o s i  t s .
m i n e s  in t h e a r e a . T r a n s p o r
b a r g e  u p t h e T a k u Ri v e  r .

' t h e  T a k u  R i v e r ,  n o r t h  o f  J u n e a u ,  

T h e  z o n e  c o n t a i n s  b o t h  m a s s i v e  

T h e r e  h a v e  b e e n  t h r e e  o p e r a t i n g  

T r a n s p o r t a t i o n  i n  t h e  p a s t  h a s  b e e n  by



The  n o r t h w e s t  r e g i o n  a l s o  c o n t a i n s  o t h e r  m i n e r a l  p ro perties , but 
lit tle i n f o r m a t i o n  i3 a v a i l a b l e  on th eir vi ab i li t y,  ti mi n g  or 
scale. G en e r a l l y ,  the c o r r i d o r s  mo st  l i k e l y  to be a f f e ct e d are - 
T a t s h e n s h i n i  R i ve r  to Dry Bay, Taku Ri ve r to Ta k u Inlet, and the 
r outes a l o n g  the S t i k i n e  and Isk ut Rivers.

The e x t r a c t i v e  i n d u s t r i e s  in Y u k o n  d e p e n d  e n t i r e l y  on e x i s t i n g  
a c c e s s  r o u t e s  t h r o u g h  the P a n h a n d l e  to g e t  th ei r p r o d u c t s  to 
market. Th e m a j o r  produc er , the C y p r u s  A n v i l  M i n i n g  C o r p o r a t i o n  
l e a d - z i n c  m i n e  at Faro, Yukon, has a c c e s s  to t i d e w a te r at Skagway, 
A l a s k a  via t h e  W h i t e h o u 3 e - S k a g w a y  c o r r i d o r .  T h e r e  are n u m e r o u s  
k n o w n ' m i n e r a l  p r o p e r t i e s  t h r o u g h o u t  Y u k o n  w h i c h  wil l d e p e n d  on 
e x i s t i n g  or n e w  routes to t i d e w a t e r  w h e n  c o n d i t i o n s  are r ig h t to 
b r i n g  t h e m  i n t o  pr o du c t i o n .

B. F o r e s t s

A l l  s e v e n  p o s s i b l e  a c c e s s  c o r r i d o r s  a c r o s s  t h e  P a n h a n dl e 
o r i g i n a t e  w i t h i n  the p r o v i n c i a l  C a s s i a r  T i m b e r  S u p p l y  A r e a  
(TSA) - t h e  l a r g e s t  s u p p l y  area in B.C. (14.5 m i l l i o n  
h e c t a r e s ) .  C ur re n t l y ,  the a v a i l a b i l i t y  o f  t i m b e r  in t h e  T S A  
is c o n s t r a i n e d  by d i f f i c u l t  a c c e s s  a n d  e n v i r o n m e n t a l  
c o n s i d e r a t i o n s .  T h e  a l l o w a b l e  a n n u a l  c u t  of 14 0,0 00 c u b i c  
m e t r e s  p e r  year, set in 1 9 8 4  a n d  r e v i e w e d  e v e r y  five years, 
r e f l e c t s  the p r e s e n t l y  o p e r a b l e  la n d base. A c c e s s  t h r o u g h  the 
P a n h a n d l e  m a y  e n a b l e  the use of i n t e r i o r  s p r u c e  and l o d g e p o l e  
p i n e  s t a n d s  as w e l l  as the c o a s t a l  S i t k a  spruce, h e m l o c k  an d  
c o t t o n w o o d  st an ds  a c c e s s i b l e  fr o m the d e v e l o p e d  corrid or s .

N o t e s  on  the f or e st  v a l ue s  in the s e v e n  c o r r i d o r s  a p p e a r  in 
t h e  A p p e n d i x .  Tw o c o n t a i n  u s a b l e  r e s o u r c e s .  The S t i k i n e  
R i v e r  to S t i k i n e  R i v e r  E s t u a r y  r o u t e  c o n t a i n s  a m o d e r a t e  
a m o u n t  of  p o t e n t i a l l y  m e r c h a n t a b l e  timber. Th er e is c u r r e n t l y  
o n e  a c t i v e  T i m b e r  S a l e  nea r the j u n c t i o n  of the S t ik i ne  a n d  
I s k u t  Rivers, i n v o l v i n g  50,000 c u b i c  m e t r e s  of  c o t t o n w o o d  and 
1 0,000 c u b i c  m e t r e s  o f  s i tk a  spruce. T h i s  ti mb e r  will be 
b u n d l e - b o o m e d  d o w n  the S t i k i n e  for expo rt .  In the ar e a s e r v e d  
b y  the I s k u t  Ri ver to W r a n g e l l / S t i k i n e  E s t u a r y  corridor, there 
is al s o a c o n s i d e r a b l e  v o l u m e  of m e r c h a n t a b l e  timber, a l t h o u g h  
m u c h  of it is poor q u a l i t y  h e m l o c k  a n d  balsam. The d i r e c t i o n  
o f  the t i m b e r  flow is uncertai n,  b u t  m o v e m e n t  to t i d e w a t e r  
a p p e a r s  a t t r a c t i v e  b e c a u s e  of the d i s t a n c e  to m a n u f a c t u r i n g  
c e n t r e s  in B.C.

C . H y d r o - e l e c t r i c  D e v e l o p m e n t

B.C. H y d r o  h as  c o n d u c t e d  e x t e n s i v e  s t u d i e s  into the 
f e a s i b i l i t y  of h y d r o  sites on the S t i k i n e  and Iskut R i v e r s  
w h i c h  c o u l d  p r o v i d e  a total of 1 5 , 0 0 0  m i l l i o n  kw h /y ea r. The 
d e v e l o p m e n t  wo ul d  c o n s i s t  of  two d a m s  a n d  a s s o c i a t e d  
g e n e r a t i o n  fa c il i t i e s  on the up p er  r e a c h e s  of the Stikine, two 
in the i s k u t  Basin, and a d i v e r s i o n  of the h e a d  w a t e r s  of a 
t r i b u t a r y  o f  the Iskut. In a d di t i o n ,  m a j o r  t r a n s m i s s i o n  lines 
w o u l d  be r e q u i r e d  to c o n n e c t  the d e v e l o p m e n t  to the e x i s t i n g  
B.C. H y d r o  grid.



In Se p te mb er  1983/ B.C. H y d r o  d e f e r r e d  d e t a i l e d  e n g i n e e r i n g  
a n d  e n v i r o n m e n t a l  s t u di e s of this d e v e l o p m e n t  b e c a u s e  of 
reductions in the for e ca s t d e m a n d  for e l e c t r i c a l  e n e r g y  and 
curr e nt  e c o n o m i c  c o n d i t i o n s  in B.C. T h e  d e f e r r a l  p e r i o d  is 
e xpecte d to last a n u m b e r  of y ea r s (with a n y  p r o b a b l e  in 
s e r v ic e 'd at e  p o s t p o n e d  past the ye ar  2000) a n d  its l e n g t h  will 
d e p e n d  on the future g r o w t h  of e l e c t r i c a l  e n e r g y  demand.

At the n o r t h e r n  end of the P anhandl e,  c o n s i d e r a t i o n  is b e i n g  
g iv e n to a h y d r o  g r i d  i n t e r - t i e  b e t w e e n  the N o r t h e r n  C a n a d a  
Power C o m m i s s i o n ' s  ifhitehorse p l an t  a n d  J u n e a u ,  Alaska.

E n v i r o n m e n t a l  C o n s i d e r a t i o n s

T he M i n i s t r y  of E n v i r o n m e n t  of the P r o v i n c e  o f  B r i t i s h  C o l u m b i a  
has p r e p a r e d  a P r e l i m i n a r y  E n v i r o n m e n t a l  A s s e s s m e n t  (PEA) of 
p o t e n t i a l  acc ess r o u t e s  in the P a n h a n d l e  a r e a  ( a v a i l a b l e  on 
request).  The r e p o r t  a d d r e s s e s  t he m a j o r  e n v i r o n m e n t a l  
c o n s i d e r a t i o n s  in eac h of  s e v e n  p o s s i b l e  c o r r i d o r s .

It is ap p ar e n t  f r o m  this r e p o r t  t h a t  the d o c u m e n t a t i o n  of. r e s o u r c e  
a n d  e n v i r o n m e n t a l  i n f o r m a t i o n  for the N o r t h  W e s t  r e g i o n  of the 
province,  p a r t i c u l a r l y  for that p o r t i o n  a d j a c e n t  t o  th e Panhand le , 
is r e l a t i v e l y  l i mi te d.  B a s e l i n e  i n f o r m a t i o n  for a v a r i e t y  o f  
p a r a m e t e r s  is r e q u i r e d  as the b a s i s  for a n a l y s i s  o f  b o t h  the 
f e a s i b i l i t y  a nd  i m p a c t s  of  a n y  m a j o r  a c c e s s  d e v e l o p m e n t .  R e q u i r e d  
in r e l a t i o n  to c o r r i d o r s  u n d e r  c o n s i d e r a t i o n  is a n  i n - d e p t h  
p r o g r a m  to d o c u m e n t  p h y s i c a l  p a r a m e t e r s  s u c h  as t e r r a i n ,  
soils, cl im at e a n d  h y d r o l o g y ;  a n d  e n v i r o n m e n t a l  f a c t o r s  such as 
ve ge tation, forests, fisher ie s,  wi ld life, v i s u a l  a n d  r e c r e a t i o n a l  
resources. P r o v i d e d  it is i n i t i a t e d  s u f f i c i e n t l y  i n  a d v a n c e  of 
an y a c ce s s d e v el o pm e nt , this p r o g r a m  w i l l  a s s i s t  in r e a c h i n g  
d e c i s i o n s  on c o r r i d o r  a n d  e n r o u t e  f e a s ib i li t y,  r o u t e  l o c a t i o n  a nd  
design. C a n a d i a n  a g e n c i e s  a re p r e p a r e d  to c o o p e r a t e  w i t h  U.S. 
a u t h o r i t i e s  in u n d e r t a k i n g  su ch  i n v e s t i g a t i o n s  a n d  r e l a t e d  
a n a l y s i s .

Of g r e a t e s t  e n v i r o n m e n t a l  c o n c e r n  in the r e g i o n  a r e  the f i s h er y  
resources. All five s p e c i e s  of P a c i f i c  s a l m o n  h a v e  b e e n  
d o c u m e n t e d  in the m a j o r  r i v e r s  (Alsek, T a t s h e n s h i n i ,  Taku, Nakina, 
Stikine, Iskut a n d  Unuk). T h e s e  s a l m o n  sto c ks ,  as w e l l  as 
s t e e l h e a d  trout and D o l l y  V a r d e n  char, h a v e  i m p o r t a n t  c o mm e rc i al , 
r e c r e a t i o n a l  and c u l t u r a l  values, and are o f  i n t e r n a t i o n a l  
in te re st. T he y  m u s t  be a f f o r d e d  a d e q u a t e  p r o t e c t i o n .  M i g r a t i o n  
patterns, s pawning  beds, w a t e r  q u a l i t y  o b j e c t i v e s  a n d  t r a d i t i o n a l  
fi s hi n g sites n.ust all be a c c o u n t e d  for in the c o r r i d o r  and r ou te  
s e l e c t i o n  p r o c e s s  a nd w i t h i n  r ou t e design.

A l s o  i m p o r t a n t  to  t h e  a r e a  a r e  w i l d e r n e s s  values, w i l d l i f e  
p o p u l a t i o n s  and h e r i t a g e  sites. T h e s e  too, m u s t  b e  d o c u m e n t e d ,  
e v a l u a t e d  and s a f e g u a r d e d  fro m u n n e c e s s a r y  i m p a c t  i n  the c o n t e x t  
o f  the p l a nn i ng  of a c c e s s  a l t e r n a t i v e s  via S o u t h w e s t  Alaska.

O n  the b a s i s  of this p r e l i m i n a r y  A s s e s s m e n t  it is a p p a r e n t  that 
ro ad  d e s i gn  and c o n s t r u c t i o n  wi ll  be d i f f i c u l t  in t h e  r u g g ed  
t e r r a i n  and h a r s h  c l i m a t i c  c o n d i t i o n s  o f  the N o r t h w e s t  coast. 
Moreover , e n v i r o n m e n t a l  p r o t e c t i o n  m e a s u r e s  m u st  b e  i n c o r p o r a t e d  
in t o p r o j e c t  co s t e s t i m a t e s  as b a s i c  p r o j e c t  r e q u i r e m e n t s .
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E x i s t i n q  T r a n s p o r t a t i o n  L i n k s

It s h o u l a  be b o r n e  i n  m i n d  t h a t  t h e r e  a r e  a l r e a a y  n u m e r o u s  

t r a n s p o r t a t i o n  r o u t e s  a n a  s e r v i c e s  l i n k i n g  B . C .  a n a  K u K o n  w i t h  

P a n h a n a l e  A l a s k a .

T h e  p u b l i c  r o a d  c o n n e c t i o n s  i n c l u a e :  t h e  e x t e n s i o n  o f  H i g h w a y  3 7 a

f r o m  S t e w a r t ,  b . c .  t o  H y a e r ,  A l a s k a ;  t h e  r o a a  b e t w e e n  H y d e r  a n d  

t h e  G r a n d  C u e  m i n e  in B . C . ;  t h e  K l o n d i k e  H i g h w a y  f r o m  W h i t e h o r s e ,  

* u k o n  t o  S k a g w a y ,  A l a s k a ,  n o w  o p e n  i n  s u m m e r  o n l y ,  a n d  u n a e r  

a c t i v e  r e v i e w  f o r  y e a r - r o u n d  o p e r a t i o n  a s  t h e  p r i n c i p a l  s u p p l y  

r o u t e  t o  * u k o n ;  t h e  S h a k w a k  H i g h w a y  f r o m  H a i n e s  J u n c t i o n  i u k o n  to 

H a i n e s  A l a s k a ,  w h i c h  in a d d i t i o n  t o  b e i n g  a m a j o r  c o m m e r c i a l  a n d  

t o u r i s t  a r t e r y ,  i s  t h e  A l a s k a n  l a n d  b r i d g e  t o  S o u t h e a s t  A l a s k a  

f r o m  t h e  r e s t  o f  t h e  S t a t e .  T h e  S h a k w a k  H i g h w a y  r o u t e  w a s  

e s t a b l i s h e d  o n  t h e  h a s i s  o f  a l y 4 2  C a n a d a - l i . S .  A g r e e m e n t  t h r o u g h  

a n  e x c h a n g e  o f  d i p l o m a t i c  n o t e s  w h i c h  a l s o  i n c l u  e d  t h e  A l a s k a  

H i g h w a y .  T h i s  r o u t e  w a s  r e a f f i r m e d  i n  a C a n a d a - U . S .  A g r e e m e n t  of 

1 y 7 5  p r o v i d i n g  f o r  r e c o n s t r u c t i o n  o f  t h e  h i g h w a y .

O n  t h e  m a r i n e  s i d e ,  A l a s k a  S t a t e  F e r r i e s  o f f e r  v e h i c l e  a n d  

p a s s e n g e r  s e r v i c e s  b e t w e e n  P r i n c e  R u p e r t  a n a  s e v e r a l  P a n h a n d l e  

c o m m u n i t i e s ,  w i t h  c o n n e c t i o n s  t o  V a n c o u v e r  a n d  S e a t t l e .  M a j o r  

c r u i s e  s h i p  o p e r a . t o r s  a l s o  s t o p  a t  t h e s e  p o i n t s ,  a n d  p r o v i d e  t h e  

m a j o r  e l e m e n t s  o f  Y u k o n  t o u r i s t  t r a f f i c  t h r o u g h  t h e  p o r t s  o f  

S k a g w a y  a n a  H a i n e s  i n t o  Y u k o n .  O t h e r  m a r i n e  c a r r i e r s  o f f e r  

c o m m e r c i a l  f r e i g h t  s e r v i c e  t o  Y u k o n ,  B . C .  a n d  A l a s k a  t h r o u g h  

P a n h a n d l e  p o i n t s .  In a d d i t i o n ,  a n  A l a s k a n  m a r i n e . b a r g e  o p e r a t o r  

i s  a g g r e s s i v e l y  s o l i c i t i n g  f r e i g h t  b u s i n e s s  i n  t h e  Y u k o n .

C u r r e n t l y  t h e r e  a r e  n o  r e g u l a r  s p e c i f i c  p o i n t  s e r v i c e s  b e t w e e n

B . C .  a n d  P a n h a n a l e  c o m m u n i t i e s .  In t h e  p a s t ,  a n  a i r  c a r r i e r  h e l d  

a l i c e n c e  t o  s e r v e  t h e  P r i n c e  R u p e r t - K e t c h i k a n  r o u t e ,  b u t  t h e  

l i c e n c e  h a s  b e e n  c a n c e l l e d .  It s h o u l d  b e  n o t e d ,  h o w e v e r ,  t h a t  

t h e r e  i s  s c h e d u l e d  a i r  s e r v i c e  b e t w e e n  W h i t e h o r s e  a n d  J u n e a u  b y  

b o t h  U . S .  a n d  C a n a d i a n  a i r  c a r r i e r s .

F r e i g h t  a n d  p a s s e n g e r  s e r v i c e s  o n  t h e  W h i t e  P a s s  a n d  Y u k o n  k a i l w a y  

( W h i t e h o r s e  t o  S k a g w a y )  a r e  s u s p e n d e d .  T h e r e  a r e  n o  o t h e r  

i n t e r n a t i o n a l  r a i l  l i n k s  i n  t h e  P a n h a n a l e .

T h e  W h i t e  P a s s  C o r p o r a t i o n  c o n t i n u e s  t o  o p e r a t e  a s m a l l  d i a m e t e r  

p i p e l i n e  w h i c h  c a r r i e s  o i l  p r o d u c t s  b e t w e e n  t h e  p o r t  o f  S k a g w a y  
a n d  W h i t e h o r s e  a l o n g  t h e  l i n e  o f  t h e  r a i l w a y .
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T h e  c o n c e p t  o f  t h e  I n t e r n a t i o n a l  G o l d  R u s h  P a r k  h a s  b e e n  a g r e e d  t o  

b y  t h e  U . S .  a n a  A l a s k a  a s  w e l l  a s  C a n a a a  a n a  Y u k o n  a n a  is 

c u r r e n t l y  u n d e r  r e v i e w  b y  B . C .  T h i s  i n c l u a e s  t h e  r o u t e  o f  t h e  

G o l d  R u s h  o f  1 8 y 8 ,  f r o m  S k a g w a y  a n d  D y e a ,  o v e r  t h e  C h i l c o o t  T r a i l  

t o  C a n a a a .

T h e  R e p o r t  t o  C o n g r e s s

R e s o u r c e  d e v e l o p m e n t  i n  n o r t h w e s t e r n  B . C .  a n d  Y u k o n  w i l l  i n  d u e  

c o u r s e  r e s u l t  i n  s i g n i f i c a n t  e c o n o m i c  b e n e f i t s  f o r  b o t h  C a n a a a  

a n a  t h e  U n i t e a  S t a t e s .  C l e a r l y ,  h o w e v e r ,  t h e  p a c e  o f  t h a t  

d e v e l o p m e n t  i s  d i f f i c u l t  t o  p r e d i c t  a n d  f e w  p r o j e c t s  a r e  l i k e l y  t o  

p r o c e e d  in t h e  s h o r t  t e r m .

A c c o r d i n g l y ,  i t  w o u l d  b e  m i s l e a d i n g  t o  r e s p o n d  t o  C o n g r e s s  w i t h  

r e s p e c t  t o  C a n a d a ' s  a c c e s s  r e q u i r e m e n t s  i n  t o o  d e f i n i t i v e  a 

f a s h i o n .  A  m o r e  p r o d u c t i v e  a p p r o a c h  w o u l a  b e  t o  f o c u s  o n  t h e  

p r o c e s s  t h r o u g h  w h i c h  a p a r t i c u l a r  a c c e s s  r e q u i r e m e n t  m i g h t  b e  

c o n s i d e r e d .  S u c h  a n  a p p r o a c h  w o u l d  h a v e  t h e  f o l l o w i n g  e l e m e n t s .

C a n a d a ' s  e x i s t i n g  s p e c i f i c  a c c e s s  w o u l d  b e  g u a r a n t e e d  a n a  

a u g m e n t e d  b y  a n e w  b i l a t e r a l  a g r e e m e n t  v ; h i c h  w o u l d  r e c o g n i z e  

C a n a d a ' s  g e n e r a l  r i g h t  t o  a c c e s s  a c r o s s  t h e  P a n h a n a l e  a n a  

w o u l d  p r o v i d e  a m e t h o d  f o r  d e a l i n g  w i t h  s p e c i f i c  a c c e s s  
r e q u i r e m e n t s  a s  t h e y  c o m e  u p .

A s  p a r t  o f  t h i s  a g r e e m e n t  3  m e c h a n i s m ,  w o u l d  b e  e s t a b l i s h e d  

w h e r e b y  i n d i v i d u a l  a c c e s s  r e q u i r e m e n t s  w o u l d  b e  r e v i e w e d  a n a  

a p p r o v e d  a c c o r d i n g  t o  a g r e e d  t e r m s  o f  r e f e r e n c e .

T h i s  r e / i e w i n g  b o d y  c o u l d  b e  a c o m m i t t e e  m a a e  u p  o f  

g o v e r n m e n t  r e p r e s e n t a t i v e s ,  o r  a l t e r n a t i v e l y  t h e  I n t e r n a t i o n a l  

J o i n t  C o m m i s s i o n  m i g h t  b e  a s k e d  t o  t a k e  o n  t h i s  t a s k .

- U n d e r  t h i s  s c h e m e ,  t h e  i n t e n t  a n a  r e l e v a n t  p r o v i s i o n s  o f  t h e  

A N I L C A  c o u l d  b e  w o r k e d  i n t o  t h e  t e r m s  o f  r e f e r e n c e  o f  a l l  

a c c e s s  r e v i e w s .

I t  is C a n a d a ' s  v i e w  t h a t  t h i s  p r o c e s s - o r i e n t e d  a p p r o a c h  w i l l  be 

m o r e  u s e f u l  t o  t h e  t w o  c o u n t r i e s  t h a n  a p r e m a t u r e ,  t i g h t l y  d e f i n e d  

c o r r i d o r - b y - c o r r i d o r  d e t e r m i n a t i o n  o f  a c c e s s  r i g h t s .  T h e  

u n c e r t a i n t y  o f  t h e  t i m i n g  a n d  n a t u r e  o f  e c o n o m i c  d e v e l o p m e n t  i n  

t h e  a r e a  s u g g e s t s  t h a t  t h i s  k i n d  o f  f l e x i b l e  a r r a n g e m e n t  w i l l  i n  

t h e  e n d  e n s u r e  t h a t  t h e  f u l l  r a n g e  o f  b o t h  c o u n t r i e s '  i n t e r e s t s  
a r e  a d e q u a t e l y  p r o t e c t e d .
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12 TREATIES.
In  faith whereof the rcspcctlvo Plcnipotoiitiaries have signed this 

convention, and thereto allixcd the seals o f their arms.
Done at St. Petersburg tho 17 5 April, o f the year o f Grace ono 

thousand eight hundred and twenty-four.
8KAI.. 
SKA I.. 
HKAI>.

H k n u v  M i iu i i .kton.
I/O Comte. (*11 Aiti.KS i*k 
PlEKltK i»K Poi.t-rricv.

N KNSKI.ItODK.

TREATY BETWEEN GREAT BR ITA IN  AN1) RUSSIA, SIGNER AT 1 
ST. PETERSBURG FEBRUARY 16/20, 1826.

Au Noni do lii Tres Sninto ot Indivisible Trinitt?.
Sa Mujcsto lo Hoi du Hoyaunio Uni do la Gnindo Bretagne ot do 

l ’lrlnndc, ot Sa Muiosrd l ’Hniporour de ton bis Ins Hussies, dosunnt. ros- 
serrer los liens do iKmno intelligence ot d’umitie qni les unissont, au 
moyen d’un accord qui Wiglcnut; d ’upres lo ])rinoi|>o das convenances 
rdciproqucs, divers points rclutifs uu Commerce, A la Navigation, ctaux 
Pecheries do lours Sujots stir l'Ocean Pacilique, ainsi quo loslim itcs 
do lours Possessions rospectives sur laCdto Nord-ouest do I’Annirique, 
ont nomine des Pleiiipotoiitiuiros pour eoncluro mio Uonvcntion il cot 
cffet, savoir;—Sa Majeste io Hoi uu Hoyaunio Uni do La Gniudo B re­
tagne et de l ’ lrlmule, le Tres Honorable Stratford Canning, Uonsoillor 
do Sa dito Mujesto on Son Consoil Privd, ICt Sa Majustd l ’ Einpe- 
rcur do toutcs les ltussies, lo Siour Charles Hubert Comte do Nosscl- 
rodo, Son Consoillor Privd uctuel, Memhro du Consoil do I’ Emniro, So- 
crdtairu d’Ktat dirigount lo Ministcro des Affaires EtmngAros, iScc.; ot lo 
Sicur P icrro do Polotica, Son Consoillor d’ Ktat nctuol, «fcc. Losquols 
PldnipotontiaircH,aprdss\Urocoininuniquo lours Ploiu-pouvoirs rcspcc- 
tifs, trouvds cn bomio et duo foriuc, ont arrotd et signd les Articles 
suivans:—

I. 11 est convemi quo dans anemic partio du Grand Ocean, uppcld 
conmninenient Ocean Pacilique, les Suiets respoctifs des Mantes Puis­
sances Conlracluntvs neseront ni troublds, ni genes, suit dans la naviga­
tion, soitdans I'oxploitation do la pficho, suit dans la facuitd d’aboruer 
mix C6tcs, sur <l«*s Points qui no soraiont pus dojil oeeupds, aliu d’y 
fairo lo commerce uvoc les Indigenes, simf toutefois les restrictions et 
conditions detorininees pur les A rticles qui suivont.

I I .  Dans la vuo d’empiVlier quo Ics droits do navigation et de pflcho 
cxcrods sur le Grand Ocean par les Sujots des Mantes Parties Con- 
troctantes, no dovionnent lo prdtcxto d’un commoreo illioito, il ost con­vent! quo Ioh Sujots do Sa Majostd Britnnniquo n’aborderont A aucun 
Point oil i l so trouvo mi ICtablisscment Husse, sans la porinission du 
Gouvcrncur ou Commandant, ct quo, rdciproquement, les Sujots ltusscs 
no pourront abordor, suns permission, il aucun Etablissemcnt B ri- 
tannique, sur la Crtto Nord-oucst.

I I I .  Lu ligno do demarcation entro los Possessions des Iiautes Par­
ties Contmctantes sur la Cdto du Continent ot les lies do l ’Amdriquo 
Nord-ouost, sera tracdo ainsi qu’ il su it:—

A partir du Point lo plus meridional do l’ llo  dito Princo o f Wales, 
lequol Point bo trouvo sous la purullMo du />4n’* degrd 40 minutes doVT 1  J..._ I., loinilS I OOMIO An....A An lnn~U..Sn rinnof

(Mdridicn do Greenwich), la dito ligno romontoni mii Non! do long de 1» 
passodito Portland Channel, iusqu'mi Point do la torro fenno ou rile 
uttoint Io 50m* dogrd do latitude Nord: do ce dernior {mint la ligno do 
demarcation suivra la crtHo deH iiiontugiic* sitmVs |xintllMciucnt A Is 
Cdto, jusqu’au jHiint d’ intorsoction du 14 1 d o g r c  do longitude ( hiosl 
(memo Mcridicn); et, tinalonient, du dit txiiiit il'intersectnm, la menu 
lignem<*ridiennedu 141"* dog re fonneni, (Ians sou pmluiigoiiicnt juMpi'il 
la inor Glaciulc, la limito cntre los Possessions ltusscs et liritHhiiiquo 
sur lo Continent do I’Aiucriquu Nord-onest.

IV . II est entendu, pur rapjiort il la ligno do drtnan'niion detoriiiiiiis 
dans I’ArticIo precedent:1 ". Quo l’Tlo ditc Princo o f Wales up|mrtientlrM touto ontiero A In 
ltussio:

2°. Quo partout oil la cretc des iiiontaguos ipii sVtondont dnns mu 
direction parallAle A la CAte depuis lo 5c»“ * degre do latitudo Nord aî

n* it  d’intcrscction du 141"* degr6 do iongitmh* Guest, so tnmvomit i" 
ietanco do plus do dix lieuos murines do rOeean. la limito entro Io  

Possessions Brilunniqucs ct la lisien* tie (Y>tc iiicntionncc ei-dessio 
commodovant appartcnir iUsi ltussie,sera fomioc jxtr lino ligno panil 
lAlo bux uinuosites do la CAte, et <pii lie jsm rni jamais en etre ejoigius 

que do dix licucs marines.
V . II est convention outre, quo mil KtuMissciiiciitiioscru forint |wi 

IN no des doux Parties dans les limitos quo les deux Articles procvdem 
assignent mix Possessions do 1’Autrc. Kn consequence, les Sujett 
Hritaiiniijucu no formcront uueun Ktublissomcnt, soit sur la edte, soil 
sur la lisiftro do torre formo comprise dans les limites des Possessions, 
ltusscs, telies qu’cllos sont designees dans les deux Articles prtic&lonn 
ct de incme, nul Etablisseiuent no sera fonnd par des Sujots Russes ai 
delil des ditos limites.

V I. I I  est entendu quo les Suiets do Sa Majesty Britannimto, d< 
quolquo CAto qu’ ils arrivont. Boit de l ’Oce«n,8o it do l'int^ricur uu t!on 
tinent, jou iront il perpdtuitlS du droit de naviguer lihrement, et san 
entravo quelconquc, sur tous les fleuves et rivieres, qui, dans lcur 
<«ur8 vers la mer Pacilique, traverscront Ih ligno do demarcation su 
la lisifiro do ia Cdto indiqueo dans l ’A rtielo It. do la proscnte Convcn 
tion.V I I . 11 ost aussi entendu quo, jiendant l ’espaco de dix Ans. A date 
de Ia signature do cotte Convention, les Yaisseaux des doux Puissaiavs. 
ou ccux nppartenans A leurs Sujets respectifs, ixmrrtint nicinroquemeii , 
fn'quenter, sans ontrave quelcotique, Unites los Mers interieureo, le 
Golfes, Mavres, et Criquea sur la cote men tion 1160 dans I’A r t i c h i a l i  
d’y  fuire la p6cho et lo commerce avec les Indigenes. (V I I I .  L o P o r t  do Sitka, ou Novo Arehangelsk. sera ouvort au Com morco et aux Vaissenux dos Sujets Britanniques aurant IVspaew do di " 
nns, A dater do I’dehango des Ratifications do cette Convention. A.' ' 
eas qu’une prolongation de ce terme de dix ans soit accordfo A quelqti' 
uutro Puissance, la m6mo prolongation sera ^galement aocordee 4 1 . 
Grandu Bretugno.

IX . La susdite libert6 de commerce no s’appliquoru point au trati 
dos liqueurs spirituouses, des armes-A-feu, des armcs blanches, do I 
jioudro il canon, on d’autres munitions do guerre; les INutes IVrtiv 
vkmtvactantos a’engageant rdcsproquement A no lnisscr ni vendre, i 
jivre r. de quolquo mani&re quo oe puiase fitre, aux Indigdnea du payi
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X . Tout Vaisscau IMUnniquo ou Russo naviguunt sur I'Ocean Pn- 
cifique, qui yon; forcd pur do* tempi! to*, oil pur quolquo accident, <Iono 
rdfugier duns lo* Ports do* Parlies resiHictives, uiim lu liliortd dos ’y 
rudouber, du n'y pourvoir do tons los ohjct* qui lui seront ndrcssairoH, 
ot do *<• rcincttrc cn hum*, sans payer d’autro* Droits quo coux <lo Po rt 
ot do Fnnatix, lesqucls seront pour lui les memos quo pour Ioh Batimcns 
Nntioruiux. S i, ce pendant, lo Patron d'un to! uuviro .so troiivnit duns 
In nccessito do so ddfuiro d'uuo purtio do scs iiinroliiindisos ]m > iii*  sub- 
vonir il scs dcpciwes, il som tcnii do so oouroriiior uux Ordoniiunoos ot 
hux 'I'urifs do PEndm itoil il mini alsu'dd,

X I . Dims tons les cus do pluiutus relatives il rinfniotion dos Articles 
do lu prdionto Convontion, los Autoritds Civile* ot Milituiros des doux 
lluutcs Parties Coiitniotiintos, suns so punnettro uu pronlulilo ni voio 
do fait, ni mcsuro do force, soront tenues do fuiro un rupport oxuct do 
l'uiruire ot do ses circonstanccs il lours Corns rospectivos, lesquelles 
a’ongngcnt il la rdglor il Pmniablu, o td ’npros los prinoipes il’ uno purfuito 
justice.

X I I .  La prdscnte Convention sera ratified, et les Ratifications on 
soront cchungdes A Londres, duns l’espueo do six senuiines, uu plutritsi 
fa iro  so pout.

En Foi do nuoi les Plunipotontiures rospoctifs l'unt signer, et y  out 
appose Io Cacnot do lours Armos.

Fait i lS t . Potors 1k>urg, lo Fdvrior, do I’an do (Inieo mil-
huit-cent-vingt-oinq,

'L. s.l St iu tko iid  Canninu .
I,. 8. Lo CoMTK l>B NkHHKI.KODK.
L . 8 . J P lK I t R K  l ) K  P o i .K T lC A ,

[T n iM U t 1(111—HerbOel'M Cnmmi-n-iitl m id  S liiv i l T m deT N 'n I Ivo, Vo l. I l l ,  |i. Ud.'.J

In  tho namo o f tho Most I lo ly  and Undivided Trin ity .
His Majesty the K ing o f tho'United Kingdom o f C roat Britain and 

Ireland, ami i l i s  Majesty the Emperor o f nil thoRussia*, hoingdesirous 
o f  drawing s till closer tlio ties ot good understanding and friendship 
which unite them, by means o f an agreement which may settle, upon 
tho basis o f reciprocal convenience, dilForent points connected with the 
commerce, navigation, and fisheries o f thoir subjects on tho Pacilic 
Ocean, as well •*« tho limits o f their respective possessions on the North­
west coast o f America, have named Plenipotentiaries to conclude a 
convontion fo r  this purpose, that is to say: I lis  Majesty the King o f 
tho United Kingdom o f Great Britain and Ireland, tho ltigh t Honora­
ble Stratford Canning, a member o f his said Majesty’s Most Honorable 
P riv y  Council, otc., and His Majesty tho Emperor o f a ll tho Russia*, 
tho £>icur Charles Robert Count de Nessclrodo, I lis  Imperial Majesty’s 
P r iv y  Councillor, a mombor o f tho Council o f tho Empire, Secretary o f 
State fo r  the department o f Foreign Affairs, etc., and tho Siour Pierre 
do Poletica, Hia Imperial Majesty’s Councillor o f State, etc. Who, 
a fte r having communicated to each other thoir respective fu ll powers, 
found in good and duo form , have ugrcod upon and signed tho following 
articles:A rt. I . I t  is agreed that the respective subjects o f tho high contract­
ing Parties shall not bo troubled o r molested, in any part o f tho ocean, 
commonly called tho Pacific Ocean, either in navigating the samo, in.
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' fishing therein, o r in landing ut such parts u f the const as sta ll not 
have boon already occupied, in order to trade with the natives, under 

“* the restrietious mid conditions specified in the following articles.
I I .  In order to prevent the right o f navigating and tailing, exercised 

upon tho ocean by the subjects o f the high cant nirting Parties, from  
becoming the pretext fo r  an illicit commerce,* it i* agreed tluit the sub­
jects o f I lis  Britannic Majesty shall not land ul any place when1 there 
may lm a Russian establishment, without the nennissioii o f  the (Sov- 
crnor o r Commmulmit; and, on the other limiu, that Russian subject* 
shall not land, without permission, ut any British establishment, o f  Ihe 
Northwest coast.I I I .  Tho linuof demarcation Ih;tween the ]>o**ox*iniisof tho high con­
tracting Parties, u |m>ii the const o f the continent, and the islands o f 
America to tlm North-west, shall Im drawn in tho manner following:

Commencing from tho southernmost |s tin to f the island culled /*/•/'««»• 
o f  IIr«lex Island, which point lies in the ]Mindlel o f ;Y4 degrees -to min­
utes, north latitude, and iK'twoeu tho 131st and the l:c-Ul degree o f west 
longitude (Meridian o f Greenwich), tho said line shall ascend tit tlie 
north along tho channel called P m t/ i in i f (Ifniitorl, as fa r as the |mint o f 
tho continent where it strikes the fltitli degree o f north latitude; from 
this last-iuontioned ]>oiut, tho lino o f demarcation slutll follow tho sum­
mit o f tho mountains situated p ira ilc l to tho coast, as fa r as the jMiint o f 
intersection o f tho 141st degroo o f west longitude (o f the same merid­
ian); and, finally, from tho said p o in to f intersection, the said meridian 
lino o f tho 141s't degroo, in its prolongation as fa r us the Frozen Ocean, 
shall form  tho limit between tho Russian and British Possessions on the 
continent o f America to tho North-west.

IV . W ith reference to tho lino o f demarcation laid down in tho pre­
ceding article it is understood:First. That tho island called J 'rh ic c  u f  W a lr*  Island shall Imlong 
wholly to Russia.Second. That whonovor tho summit o f the mountains which extend 
in a direction parallel to tho const, from  the Stttli degree o f north lati­
tude to tho point o f intersection o f tho I4 l*tdcgree o f west longitude, 
slmll prove to bo ut the distance o f moro thun lo  murine leagues from  
the ocean, the lim it between the British Possessions and tne line o f 
coast which is to belong to Russia, as i i Imjvc mentioned, slmll 1st 
formed by u lino parallel to the. windings o f tin* coast, and which s ta ll 
never exceed tlic distance o f 10 marine, leagues therefrom.

V. It  is moreover agreed, that no establishment shall Im formed by 
either o f the two parties within the limits assigned by the two pnrned- 
ing nrticles to the possessions o f the other; consequently, British sub­
jects shall not form  any establishment either upon the cou>4, o r u |mhi 
the border o f tho continent comprised within the lim its o f the Russian 
Possessions, as designated in the two preceding articles: and, in like 
manner, no establishment shall bo formed by Russiau subject* l»eyond 
the. said limits.V I. I t  is understood that tho subjects o f  H is Britannic Majesty, froen 
whatever quarter they may arrive, whether from  the ocean, o r from  tho 
interior o f tho continent, shall fo r ever enjoy tho right o f navigating 
freely, and without any hindrance whatever, a ll tho rivers and stream*



which, in thoir courso towards tho Pucific Ocean, may cross tho line o f 
demarcation upon tho lino o f coast <1 scribed in articlo throo o f the present convention.

V II. I t  is also understood, that, fo r the space o f lo  years from tho 
signature o f tho present convontion, the vessels o f tho two Powers, o r 
those belonging to their respective subjects, shall mutually be at lib ­
erty to frequent, without any hindrance whatever, all the inland seas, 
the gulfs, havens, and creeks on tho coast mentioned in article three 
fo r too purposes o f fishing and o f trading with the natives.

V I I I .  Tho port o f Sitka, o r Novo Arcnangolsk, shall l>e open to tho 
commerce and vessels o f British subjects fo r tho space o f 10 years from 
the date o f tho oxchungoof the ratifications o f the present convontion. 
In the event o f an extension o f this torm o f 10 years lioing granted to 
any other Power, the like extension shall he granted also to Great Britain.

IX . Thealjove-mentionod liberty o f commerce shall not apply to the 
trade in spirituous liquors, in fire-arms, o r other anils, gunpowder o r 
other warlike stores; tho high contracting Parties reciprocally engag­
ing not to permit the uIlovo-mcntioned articles to he sold o r delivered, 
in any mnnner whatever, to the natives o f the country.

X . Every British or Russian vessel navigating the Pacific Ocean, 
which may bo compelled by storms o r by accident, to take shelter in 
tho ports o f tho respective Parties, shall ho at liberty to relit therein, 
to provide itself with all nccossarv stores, and to put to sea again, with­
out paying any other port and light-house dues, which shall bo the same 
as thoso paid by national vessels. In case, however, the master o f such 
vessel should bo under tho necessity o f disposing o f a part o f his mer­
chandise in order to defray his oxpcnscs, ho shall conform himself to 
the regulations and tariffs o f tho place whore ho may have landed.

X I . In  every case o f complaint on account o f an’ infraction o f the 
articles o f the present convention, the civil and m ilitary authorities o f 
the high contracting Parties, without previously acting or taking any 
forcible measure, shall make an exact and circumstautiul report o f the 
matter to their respective courts, who engage to sottlo the same, in a 
friendly manner, and according to*tho principles o f justice.

X I I .  The present convention shall !>o ratified, and the ratification 
shall lie exchanged ut London, within tho space o f nix weeks, o r sooner if possible.

In witness whereof tho respective Plenipotentiaries have signed the 
same, and have affixed thereto the seal o f their arms.

Done at St. Petersburg, the fj}th day o f February, in tho year o f our Lord, 1825. , *
[ i , .  s . ]  S t r a t f o r d  C a n n i n g . [ l . s . l  T h e  C o u n t  d e  N e s s e l r o d e .

[L .  s . ]  P lK f t l t B  D E  P o L K T lO A .

26 t TREATIES.

EXTRACTS FROM TREATY OF COMMERCE AND NAVIGATION OF 
1843, BETWEEN GREAT BRITA IN  AND RUSSIA.

(F u r f u l l  U»xt, w  M r r in lr r *  <*«MiumfvUt a ih I Tnul»»Trv*ll«"«. V*4. V I . p.

X I I .  It is understood that, in regard to eoimiienv anil navigation 
in the Russian ixtssession* oil the hnrtli-wc*t c»xe»t o f America, the 
Convention concluded nt St. Petersburg, on tin- 1*5 UN February, 1n:!5. 
continues in force.

e • o * * * •
X V . The present Treaty shall ivmniii in force during tlie sjaco o f 

10 years dating from the exchange o f the ratifications thereof; and 
further, until tlio expiration o f 12 months after either o f the High 
Contracting Parties shall Imvogiven notice to the other o f it* intention 
to put an end thereto; each o f the High Contracting Parties reserving 
to itself tho right o f giving slieh notice to the other at the expiration 
o f tho first Wyears: and it is agreed liotween them, that at the expira- 
tion o f 12 months a fter such notice shall have Itoeii received by either 
o f tho High Contracting Parties from  the other, the present Treaty, 
and a ll tho stipulations contained therein, shall ertiso to la* hiii<ling on 
tlio 2 Parties.
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EXTRACTS FROM TREATY OF COMMERCE AND NAVIGATION OF 
1869, BETWEEN GRiAT BRITA IN  AND RUSSIA.

[Fur lull text,** Hof UlcC* Ct*QiL>ercUI xml Six re Tnule Trr»lW, Vul. X, p. I0H7.J 
« * • * » • *

X J X  . * * . * . . *  “ \
In regard to commorce and navigation in tho R uksihii Possessions

on tho North-West Coaxt o f America, tho Convention concluded at 
St. Petersburg on the lGth (28th) o f February, 1825, shall continue in 
force.

* « * • » * *
X X I I .  Tho present Treaty o f Commerce and Navigation shall 

remain in foreo fo r It) yours from the date o f the exchange o f the ratifi­
cations; and further, until the expiration o f 12 inonBis a fter either o f 
the High Contracting Parties shall have given notice to the other o f 
its intention to termiiiato tho same; each o f the High (!ontracting 
Parties reserving to itself the right o f giving such notice to the other 
at the expiration o f the first 1) years, o r uc any time afterwards.

• a a » * • a

TREATY CONCERNING THE CESSION O F  THE RUSSIAN P O SSE S ­
SIONS IN  NORTH AMERICA BY H IS MAJESTY THE EMPEROR OF 
AT.T. THE RUSSIAS TO THE UNITED 8TATBS OF AMERICA.

[C onc luded  March SO. UW7. R x iilW d b r  the U n ited  8 u l «  H *y  * .  WW. rjtchaa*ed  Ju a a  IK Im . 
1‘ro c lx ltc u d  b y  tho U n ited  Stalea J u d o  30. U*7.|

Sa Majesty l’Empereuv de toutwe les Hussies ct les EtaU-Unisd’Amd- riquo, dcsirant ranermir, s’il est possible, la bonne intelligence qui existo entre eux, ont nomm6, i  cct effet, pour leurs Pl^nipotenUiiros,
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TREATY

A M ITY  (TREATY OF W ASHINGTON)

T r e a ty  s ig n e d  a t W a s h in g to n  M a y  8 ,1 8 7 1  
S e n a te  a d v ic e  a n d  c o n se n t to  ra tif ic a tio n  M a y  2 4 ,1 8 7 1 
R a t i f i e d  b y  th e  P re s id e n t o f  th e  U n i te d  S ta te s  M a y  2 5 ,1 8 7 1  
R a t i f i e d  b y  ih e  U n i te d  K in g d o m  J u n e  1 4 ,1 8 7 1  ̂
R a ti f ic a t io n s  e x c h a n g e d  a t  L o n d o n  J u n e  1 7 ,1 8 7 1  
E n te r e d  in to  fo r c e  J u n e  1 7 , 1 8 7 1 ;  o p e ra tiv e  w i th  re sp e c t to  artic les  

X V l l l - X X V  a n d  X X X  J u ly  1 ,1 8 7 3  1 
P r o c la im e d  b y  th e  P r e s id e n t o f  th e  U n i te d  S ta te s  J u ly  4 ,1 8 7 1  
A r tic le  X I I  s u p p le m e n te d  b y  a d d it io n a l  a r tic le  s ig n e d  a t  W a s h in g to n  

J a n u a r y  1 8 ,1 8 7 3  *
A r tic le s  X V I 1 I - X X V  e x te n d e d  to  N e w fo u n d la n d  b y  a g re e m e n t o f  

M a y  2 8 , 1 8 7 4  s
A r t ic le s  I - X V I I  (".A la b a m a  c la im s ” ) a n d  X X X I I I - X L I I  te r m in a te d  

o n  fu l f i l lm e n t  o f  th e ir  te r m s ;  * a r tic le s  X V l l l - X X V ,  X X X ,  a n d  
X X X I I  te r m in a te d  J u l y  1 , 1 8 8 5 ; 3 a rtic le s  X X V I I I  a n d  X X I X  

n o t  c o n s id e re d  in  fo r c e

17 Stat. 863; Treaty Series 133

T h e  U n i t e d  S ta te s  o f  A m e r i c a  a n d  H e r  B r i t a n n ic  M a je s t y , b e in g  d e s ir o u s  
t o  p r o v id e  f o r  a n  a m ic a b le  s e t t le m e n t  o f  a l l c a u se s o f  d i f f e r e n c e  b e tw e e n  th e  
t w o  c o u n t r ie s , h a v e  f o r  t h a t  p u r p o s e  a p p o i n t e d  t h e i r  r e s p e c t iv e  P le n ip o t e n t i ­
a r ie s , th.'.c Is t o  s a y : t h e  P r e s id e n t  o f  t h e  U n i t e d  S ta te s , h a s  a p p o i n t e d  o n  
t h e  p a r t  o f  t h e  U n i t e d  S ta te s  as C o m m is s i o n e r s  in  a  J o i n t  H i g h  C o m m is s i o n  
a n d  P le n ip o te n t ia r ie s , H a m i l t o n  F i s h , S e c r e ta ry  o f  S t a t e ; R o b e r t  C u m m i n g  
S c h e n c k , E n v o y  E x t r a o r d i n a r y  a n d  M in i s t e r  P le n ip o t e n t ia r y  t o  G r e a t  B r i t ­
a i n ;  S a m u e l  N e ls o n , a n  A s s o c ia te  J u s t i c e  o f  t h e  S u p r e m e  C o u r t  o f  th e  
U n i t e d  S t a t e s ; E b e n e z e r  R o c k w o o d  H o a r ,  o f  M a s s a c h u s e t t s ; a n d  G e o r g e  
H e n r y  W i l l i a m s , c f  O r e g o n ;  a n d  H e r  B r i t a n n ic  M a je s t y  o n  h e r  p a r t  h a s

1 See protocol of June 7, 1873 (TS 136), port, p. 194.
* T S  134, post, p. 188.
* T S  137, post, p. 196.
‘The “Alabama claimi” were settled by an award concluded at Geneva Sept. 14, 1872 

ITS 133V"); for text, sec Moore, In te rnationa l Arbitrations, vol. I, p. 653. O n  Oct. 21, 
1872. the Emperor of Germany rendered an award in favor of the U.S. claim that the 
boundary should run through Haro Channels. (See art. X X X I V ,  p. 185.)

‘Pursuant to notice of termination given by the United States July 2, 1883. For an 
agreement for a temporary extension "until the end of the [1885] season for fishing," see 
T S  138-1, post, p. 201.

a p p o in t e d  as h e r  H i g h  
H o n o u r a b le  G e o r g e  F r e e  
V is c o u n t  G o d e r i c h , B a r t  
K i n g d o m , L o r d  P r e s id e n t  
K n i g h t  o f  th e  M o s t  N o b l e  
S i r  S t a f f o r d  H e n r y  N o r t .l 
o u r a b le  P r iv y  C o u n c i l ,  a  
H o n o u r a b le  O r d e r  o f  th  
C o m m a n d e r  o f  t h e  M o s i 
E n v o y  E x t r a o r d i n a r y  a n d  
A m e r i c a ; S i r  J o h n  A lc x a i  
H o n o u r a b le  O r d e r  o f  t h e  
f o r  C a n a d a , a n d  M in is t e r  
D o m i n i o n  o f  C a n a d a ;  an t 
o f  I n t e r n a t i o n a l L a w  in  th  

A n d  t h e  s a id  P le n i p o t e  
w h ic h  w e re  f o u n d  t o  b e  i 
e lu d e d  th e  f o l l o w in g  A r t i e

170

W h e r e a s  d i f f e r e n c e s  h a  
S ta te s  a n d  t h e  G o v e m m e n  
o u t  o f  t h e  a c ts  c o m m i t t e d  
c la im s  g e n e r ic a l ly  k n o w n  

A n d  w h e r e a s  H e r  B r i t s  
s io n e rs  a n d  P le n i p o t e n t i a r  
H e r  M a je s ty ’ s G o v c m m c i  
o f  th e  A J a b a m a  a n d  o t h e r  
c o m m i t t e d  b y  t h o s e  vessels 

N o w , in  o r d e r  t o  r e m o v  
o f  th e  U n i t e d  S t a t e s , a n d  i 
w h ic h  a rc  n o t  a d m i t t e d  b  
C o n t r a c t i n g  P a r t ie s  agree 
m it t e d  b y  th e  a f o r e s a id  
c la im s ,”  s h a l l b e  r e f e r r e d  t 
A r b i t r a t o r s , to  b e  a p p o in t t  
b e  n a m e d  b y  t h e  P r e s id e n  
B r i t a n n ic  M a je s t y ; H i s  M  
o n e ; th e  P r e s id e n t  o f  t h e  
o n e ; a n d  H i s  M a je s t y  th e  

I n  case o f  t h e  d e a t h , a b  
sa id  A r b i t r a t o r s , o r , i n  th e  
d e c lin in g  o r  c e a s in g  t o  a c t 
B r i t a n n ic  M a je s t y , o r  ' ,
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b y  a g re e m e n t o f

- X L I I  te r m in a te d  
X X V ,  X X X ,  a n d  
i V l l l  a n d  X X I X

5; Treaty Series 133
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appointed as her High Commissioners, and Plenipotentiaries the Right 
Honourable George Frederick Samuel, Earl de Grey and Earl of Ripon, 
Viscount Goderich, Baron Grantham, a Baronet, a Peer of the United 
Kingdom, Lord President of Her Majesty’s Most Honourable Privy Council, 
Knight of the Most Noble Order of the Garter, etc etc; the Right Honourable 
Sir Stafford Henry Northcote, Baronet, one of Her Majesty’s Most Hon­
ourable Privy Council, a Member o f Parliament, a Companion of the Most 
Honourable Order o f the Bath, etc etc; Sir Edward Thornton, Knight 
Commander of the Most Honourable Order of the Bath, Her Majesty’s 
Envoy Extraordinary and Minister Plenipotentiary to the United States o f 
America; Sir John Alexander Macdonald, Knight Commander of the Most 
Honourable Order o f the Bath, a Member of Her Majesty’s Privy Council 
for Canada, and Minister o f Justice and Attorney General of Her Majesty’s 
Dominion of Canada; and Mountaguc Bernard, Esquire, Chichele Professor 
of International Law in the University of Oxford.

And the said Plenipotentiaries, after having exchanged their full powers, 
which were found to be in due and proper form, have agreed to and con­
cluded the following Articles:

A r t i c l e  I
Whereas differences have arisen between the Government of the United 

States and the Government of Her Britannic Majesty-, and still exist, growing 
out of the acts committed by the several vessels which have given rise to the 
claims genericallv known as the “ Alabama Claims:”

And whereas Her Britannic Majesty has authorized Her High Commis­
sioners and Plenipotentiaries to express, in a friendly spirit, the regret felt by 
Her Majesty’s Government for the escape, under whatever circumstances, 
of the Alabama and other vessels from British ports, and for the depredations 
committed by those vessels:

Now, in order to remove and adjust a ll complaints and claims on the part 
of the United States, and to provide for the speedy settlement of such claims, 
which arc not admitted by Her Britannic Majesty’s Government, the High 
Contracting Parties agree that a ll the said claims, growing out of acts com­
mitted by the aforesaid vessels and generically known as the “ Alabama 
claims,”  shall be referred to a Tribunal of Arbitration to be composed of five 
Arbitrators, to be appointed in the following manner, that is to say: one shall 
be named by the President o f the United States; one shall be named by Her 
Britannic Majesty; His Majesty the King of Ita ly shall be requested to name 
one; the President of the Swiss Confederation shall be requested to name 
one; and His Majesty the Emperor of Brazil shall be requested to name one.

In case of the death, absence or incapacity to serve o f any or cither of the 
said Arbitrators, or, in the event of either of the said Arbitrators omitting or 
declining or ceasing to act as such, the President of the United States, or Her 
Britannic Majesty, or His Majesty the King of Italy, or the President of the
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Swiss Confederation, or His Majesty the Emperor of Brazil, as the case may 
be, may forthwith name another person to act as Arbitrator in the place and 
stead o f the Arbitrator originally named by such Head of a State.

And in the event o f the refusal or omission for two months after receipt o f 
the request from cither of the High Contracting Parties of His Majesty the 
King o f Italy, or the President of the Swiss Confederation, or His Majesty 
the Emperor of Brazil, to name an Arbitrator either to fill the original ap­
pointment or in the place of one who may have died, be absent, o r incapaci­
tated, or who may omit, decline, o r from any cause cease to act as such 
Arbitrator, His Majesty the King of Sweden and Norway shail be requested 
to name one or more persons, as the case may be, to act as such Arbitrator or 
Arbitrators.

Article I I
The Arbitrators shall meet at Geneva, in Switzerland, at the earliest con­

venient day after they shall have been named, and shall proceed impartially 
and carefully to examine and decide all questions that shall be laid before 
them on the part of the Governments o f the United States and H er Britannic 
Majesty respectively. A ll questions considered by the Tribunal, including the 
final award, shall be decided by a majority of all the Arbitrators.

Each of the High Contracting Parties shall also name one person to attend 
the Tribunal as its agent to represent it generally in all matters connected 
with the arbitration.

Article I I I
The written or printed case o f each o f the two Parties, accompanied by the 

documents, the official correspondence, and other evidence on which each 
relies, shall be delivered in duplicate to each of the Arbitrators and to the 
agent o f the other Party as soon as may be after the organization of the 
Tribunal, but within a period not exceeding six months from the date of 
the exchange of the ratifications of this Treaty,

Article IV
Within four months after the delivery on both sides o f the written or 

printed case, either Party may, in like manner, deliver in duplicate to each 
of the said Arbitrators, and to the agent of the other Party, a counter case 
and additional documents, correspondence, and evidence, in reply to the 
case, documents, correspondence, and evidence so presented by the other 
Party.

The Arbitrators may, however, extend the time for delivering such counter 
case, documents, correspondence, and evidence, when, in their judgment, it 
becomes necessary, in consequence o f the distance o f the place from which 
the evidence to be presented is to be procured.

I f  in the case submitted to the Arbitrators either Party shall have specified
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or alluded to any report or document in its own exclusive possession, without 
annexing a copy, such Party shall be bound, if the other Party thinks proper 
to apply for it, to furnish that Party with a copy thereof; and cither Party 
may call upon the other, through the Arbitrators, to produce the originals or 
certified copies of any papers adduced as evidence, giving in each instance 
such reasonable notice as the Arbitrators may require.

Article V
It  shall be the duty of the Agent of each Party, within two months after 

the expiration of the time limited for the delivery' of the counter case on 
both sides, to deliver in duplicate to each of the said Arbitrators and to the 
agent of the other Party a written or printed argument showing the points 
and referring to the evidence upon which his Government relies; and the 
Arbitrators may, if they desire further elucidation with regard to any point, 
require a written or printed statement or argument, or oral argument by 
counsel upon it; but in such case the other Party shall be entitled to reply 
either orally or in writing as the case may be.

Article V I
In  deciding the matters submitted to the Arbitrators they shall be governed 

by the following three rules, which are agreed upon by the High Contracting 
Parties as rules to be taken as applicable to the case, and by such principles 
of international law not inconsistent therewith as the Arbitrators shall deter­
mine to have been applicable to the case:

rules
A neutral Government is bound—
First, to use due diligence to prevent the fitting out, arming, or equipping 

within its jurisdiction, of any vessel which it has reasonable ground to believe 
is intended to cruise or to carry’ on war against a Power with which it is at 
peace; and also to use like diligence to prevent the departure from its jurisdic­
tion of any vessel intended to cruise or carry on war as above, such vessel 
having been specially adapted, in whole or in part, within such jurisdiction 
to war-like use.

Secondly, not to permit or suffer either belligerent to make use of its ports 
or waters as the base of naval operations against the other, or fo r the pur­
pose of the renewal or augmentation of Military supplies or arms, or the 
recruitment o f men.

Thirdly, to exercise due diligence in its own ports and waters, and, as to 
all persons within its jurisdiction, to prevent any violation of the foregoing 
obligations and duties.
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Her Britannic Majesty has commanded her High Commissioners and 

Plenipotentiaries to declare that Her Majesty’s Government cannot assent 
to the foregoing rules as a statement of principles of International Law which 
were in force at the time when the claims mentioned in Article I  arose, but 
that Her Majesty’s Government, in order to evince its desire of strengthening 
the friendly relations between the two countries and o f making satisfactory 
piovision for the future, agrees that in deciding the questions between the two 
countries arising out of those claims, the Arbitrators should assume that her 
Majesty’s Government had undertaken to act upon the principles set forth 
in these rules.

And the High Contracting Parties agree to observe these rules as between 
themselves in future, and to bring them to the knowledge of other Maritime 
Powers, and to invite them to accede to them.

A r t i c l e  V I I
The decision of the Tribunal shall, if possible, be made within three months 

from the close of the argument on both sides.
I t  shall be made in writing and dated, and shall be signed by the Arbitra­

tors who may assent to it.
The said Tribunal shall first determine as to each vessel separately whether 

Great Britain has, by any act or omission, failed to fi lfil any o f the duties 
set forth in the foregoing three rules, or recognized by the principles of inter­
national law not inconsistent with such rules, and shall certify such fact as 
to each of the said vessels. In case the Tribunal find that Great Britain has 
failed to fulfil any duty or duties as aforesaid, it may, if it think proper, pro­
ceed to award a sum in gross to be paid by Great Britain to the United States 
for all the claims referred to it; and in such case the gross sum so awarded 
shall be paid in coin by the Government o f Great Britain to the Government 
of the United States, at Washington, within twelve Months after the date of 
the award.

The award shall be in duplicate, one copy whereof °hall be delivered to 
the agent of the United States for his G o v c ’ -’ - '^ e n t  the other copy shall 
be delivered to the agent of Great Britai; nment.

A r t i c l e  V I I I
Each Government shall pay its own agent and provide fo r the proper 

remuneration o f the counsel employed by it and of the Arbitrator appointed 
by it, and for the expense of preparing and submitting its case to the Tribunal. 
A ll other expenses connected with the arbitration shall be defrayed by the 
two Governments in equal moieties.

A r t i c l e  IX
The Arbitrators shall keep an accurate record o f their proceedings, and 

may appoint and employ the necessary officers to assist them.
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shall be signed by them 

Every claim shall be i 
day of their first meeting 
for the presentation of 
months.

The Assessors shall rc 
of one year from the dat 
by them up to the date 
cidcd, they shall make a 
from the date of such fh 
mined at that time, thc\ 
six months.

The report or report



gh Commissioners and 
cmmcnt cannot assent 
itemational Law which 
1 in Article I  arose, but 
; desire of strengthening 
of making satisfactory 

cstions between the two 
should assume that her 
the principles set forth

: these rules as between 
edge of other Maritime

Idc within three months

signed by the Arbitra-

asel separately whether 
fulfil any o f the duties 
the principles o f inter- 
all certify such fact as 
that Great Britain has 
if it think proper, pro- 
sin to the United States 
gross sum so awarded 
ain to the Government 
lonths after the date of

>f shall be delivered to 
ad the other copy shall 
emment.

[irovide for the proper 
e Arbitrator appointed 
Its case to the Tribunal, 
all be defrayed by the

ithcir proceedings, and 
st them.

A rticle X
In case the Tribunal finds that Great Britain has failed to fulfil any duty 

or duties as aforesaid, and docs not award a :uim in gross, the High Contract­
ing Parties agree that a Board o f Assessors shall be appointed to ascertain 
and determine what claims are valid, and what amount or amounts shall 
be paid by Great Britain to the United States on account of the liability 
arising from such failure, as to each vessel, according to the extent o f such 
liability as decided by the Arbitrators.

The Board o f Assessors shall be constituted as follows: One member thereof 
shali be named by the resident o f the United States; one member thereof 
shall be named by Her hritannic Majesty; and one member thcrof shall be 
named by the Representative at Washington of His Majesty the K ing o f 
Ita ly ; and in case of a vacancy happening from any cause it shall be filled 
in the same manner in which the original appointment was made.

As soon as possible after such nominations the Board of Assessors shall be 
organized in Washington, with power to hold their sittings there, or in New 
York, or in Boston. The members thereof shall severally subscribe a solemn 
declaration that they will impartially and carefully examine and decide, to 
the best of their judgment and according to justice and equity, all matters 
submitted to them, and shall forthwith proceed, under such rules and regu­
lations as they may prescribe, to the investigation of the claims which shall 
be presented to them by the Government o f the United States, and shall 
examine and decide upon them in such order and manner as they may think 
proper, but upon such evidence or information only as shall be furnished by 
or on behalf of the Governments of the United States and of Great Britain 
respectively. They shall be bound '.o hear on each separate claim, if required, 
one person on behalf o f each Government, as counsel or agent. A majority 
o f the Assessors in each case shall be sufficient for a decision.

The decision o f the Assessors shall be given upon each claim in writing, and 
shall be signed by them respectively and dated.

Every claim shall be presented tc the Assessors within six months from  the 
day of their first meeting, but they may, for good cause shown, extend the time 
for the presentation o f any claim to a further period not exceeding three 
months.

The Assessors shall report to each Government at or before the expiration 
o f one year from the date o f their first meeting the amount of claims decided 
by them up to the date of such report; if further claims then remain unde­
cided, they shall make a further report at or before the expiration of two years 
from the date o f such first meeting; and in case any claims remain undeter­
mined at that time, they shall make a final report within a further period of 
six months.

The report o r reports shall be mz'dc in duplicate, and one copy thereof
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shall be delivered to the Secretary of State o f the United States, and one copy 
thereof to the Representative of Her Britannic Majesty at Washington.

All sums of money which may he awarded under this Article shall be pay­
able at Washington, in coin, within twelve months after the delivery o f each 
report.

The Board of Assessors may employ such clerks as they shall think necessary.
The expenses of the Board of Assessors shall be borne equally by the two 

Governments, and paid from time to time, as may be found expedient, on the 
production of accounts certified by the Board. The remuneration o f the 
Assessors shall also be paid by the two Governments in equal moieties in a 
similar manner.

Article X I
The High Contracting Parties engage to consider the result of the pro­

ceedings o f the Tribunal of Arbitration and o f the Board of Assessors, should 
such Board be appointed, as a full, perfect, and final settlement o f a ll the 
claims hereinbefore referred to; and fu rther engage that every such claim, 
whether the same may or may not have been presented to the notice of, made, 
preferred, or laid before the Tribunal o r Board , shall, from and after the con­
clusion of the proceedings of the Tribunal o r Board, be considered and treated 
as finally settled, barred, and thenceforth inadmissible.

Article X I I
The High Contracting Parties agree that a ll claims on the part o f corpora­

tions, companies, or private individuals, citizens of the United States, upon 
the Government of Her Britannic Majesty, arising out of acts committed 
against the persons or property of citizens o f the United States during the 
period between the thirteenth of April, Eighteen hundred and sixty one, and 
the ninth o f April, Eighteen hundred and sixty five, inclusive, not being claims 
growing out of the acts of the vessels referred to in Article I  of this Treaty, and 
all claims, with the like exception, on the part o f corporations, companies, or 
private individuals, subjects of Her Britannic Majesty, upon the Government 
of the United States, arising out of acts committed against the persons or 
property o f subjects of Her Britannic Majesty during the same period, which 
may have been presented to either Government for its interposition with the 
other, and which yet remain unsettled, as well as any other such claims which 
may be presented within the time specified in Article X IV  of this Treaty, shall 
be referred to three Commissioners, to be appointed in the following man­
ner— that is to say: One Commissioner shall be named by the President of 
the United States, one by Her Britannic M  xjesty, and a third by the President 
of the United States and Her Britannic Majesty conjointly; and in case the 
third Commissioner shall not have been so named within a period o f three 
months from the date of the exchange o f the ratifications of this Treaty, then 
the third Commissioner shall be named by the Representative at Washington
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of His Majesty the K in g  o f Spain. In case of the death, absence, or incapacity 
of any Commissioner, o r  in the event o f any Commissioner omitting or ceasing 
to act, the vacancy shall be filled in the manner hereinbefore provided fo r  
making the original appointment; the period of three months in case of such 
substitution being calculated from the date of the happening of the vacancy.

The Commissioners so named shall meet at Washington “ at the earliest 
convenient period after they have been respectively named; and shall, before 
proceeding to any business, make and subscribe a solemn declaration that 
they will impartially and carefully examine and decide, to the best of their 
judgment, and according to justice and equity, a ll such claims as shall be laid 
before them on the pa rt o f the Governments of the United States and of H e r 
Britannic Majesty, respectively; and such declaration shall be entered on the 
record of their proceedings.

A r t i c l e  X I I I
The Commissioners shall then forthwith proceed to the investigation o f 

the claims which shall be presented to them. They shall investigate and decide 
such claims in such o rde r and such manner as they may think proper, but 
upon such evidence o r information only as shall be furnished by or on behalf 
of the respective Governments. They shall be bound to receive and consider 
all written documents o r  statements which may be presented to them by o r 
on behalf of the respective Governments in support of, o r in answer to, any 
claim, and to hear, i f  required, one person on each side, on behalf cf each 
Government, as counsel o r agent for such Government, on each and every' 
separate claim. A m ajo rity  of the Commissioners shall be sufficient for an 
award in each case. T he  award shall be given upon each claim in writing, and 
shall be signed by the Commissioners assenting to it. It  shall be competent 
for each Government to name one person to attend the Commissioners as its 
agent to present and support claims on its behalf, and to answer claims made 
upon it, and to represent it generally in all matters connected with the in­
vestigation and decision thereof.

The High Contracting Parties hereby engage to consider the decision of the 
Commissioners as absolutely final and conclusive upon each claim decided 
upon by them, and to give fu ll effect to such decisions without any objection, 
evasion, or delay whatsoever.

A r t i c l e  X IV
Every claim shall be presented to the Commissioners within six months 

from the day of their first meeting, unless in any case where reasons for delay 
shall be established to the satisfaction of the Commissioners, and then, and 
in any such case, the period for presenting the claim may be extended by them 
to any time not exceeding three months longer.

The Commissioners shall be bound to examine and decide upon every
* Sec additional article of Jan. 18, 1873 (TS 134), port, p. 188.
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claim within two years from the day of their first meeting. It  shall be com­
petent for the Commissioners to decide in each case whether any claim has 
or has not been duly made, preferred, and la id  before them, either wholly or
to any and what extent, according to the true intent and meaning of this Treaty.

Article X V
A ll sums o f money which may be aw rrdcd by the Commissioners on ac­

count o f any claim shall be paid by the one Government to the other, as the 
case may be, within twelve months after the date o f the final award, without
interest, and without any deduction save as specified in Article X V I of this Treaty.

Article X V I
The Commissioners shall keep an accurate record, and correct minutes 

or notes of all their proceedings, with the dates thereof, and may appoint and 
employ a secretary, and any other necessary officer or officers, to assist them 
in the transaction of the business which may come before them.

Each Government shall pay its own Commissioner and agent or counsel.
A ll other expenses shall be defrayed by the two Governments in equal moieties.

The whole expenses o f the Commission, including contingent expenses, 
shall be defrayed by a ratable deduction on the amount o f the sums awarded 
by the Commissioners, provided always that such deduction shall not exceed 
the rate of five per cent, on the sums so awarded.

Article X V I I
The High Contracting Parties engage to consider the result of the pro­

ceedings of this Commission as a full, perfect, and final settlement o f a ll such 
claims as are mentioned in Article X I I  o f this Treaty upon either Govern­
ment; and further engage that every such claim, whether or not the same 
may have been presented to the notice of, made, preferred, o r laid before 
the said Commission, shall, from  and after the conclusion o f the proceedings 
of the said Commission, be considered and treated as finally settled, barred, and thenceforth inadmissible.

Article X V I I I
It  is agreed by the High Contracting Parties that, in addition to the liberty 

secured to the United States fishermen by the Convention between the 
United States and Great Britain, signed at London on the 20th day o f 
October, 1818,7 o f taking, curing, and drying fish on certain coasts o f the 
British North American Colonies therein defined, the inhabitants o f the 
United States shall have, in common with the subjects o f Her Britannic

TTS 112, ante, p. 57.
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i Majesty, the libeity, fur the term o f yearn mentioned in Article X X X II I
of this Treaty, to take fish of every kind, except shell-fish, on the sea-coasts
and shores, and in the bays, harbours, and creeks, of the Provinces ol Quebec, 
Nova Scotia, and New Brunswick, and the Colony of Prince Edward’s 
Island, and o f the several islands thereunto adjacent, without being restricted 

j to any distance from the shore, with permission to land upon the said coasts
and shores and islands, and also upon the Magdalen Islands, fo r the purpose 
of drying their nets and curing their fish; provided that, in so doing, they do 
not interfere with the rights of private property, or with British fishermen, 
in the peaceable use of any part of the said coasts in their occupancy for the 
same purpose.

I t  is understood that the above-mentioned liberty applies solely to the sea 
fishery, and that the salmon and shad fisheries, and all other fisheries in rivers 
and the mouths o f rivers, arc hereby reserved exclusively for British 

| fishermen.
Article X IX

It  is agreed by the High Contracting Parties that British subjects shall 
have, in common with the citizens of the United States, the liberty, for the 
term of years mentioned in Article X X X I I I  o f this Treaty, to take fish of 
every kind, except shell-fish, on the eastern sea-coasts and shores of the 
United States north of the thirty-ninth parallel of north latitude, and on the 
shores of the several islands thereunto adjacent, and in the bays, harbours, 
and creeks o f the said sea-coasts and shores of the United States and of the 
said islands, without being restricted to any distance from the shore, with 
permission to land upon the said coasts of the United States and of the islands 
aforesaid, fo r the purpose o f drying their nets and curing their fish; provided 
that, in so doing, they do not interfere with the rights o f private property, 
or with the fishermen of the United States in the peaceable use of any part 
of the said coasts in their occupancy for the same purpose.

I t  is understood that the above-mentioned liberty applies solely to the sea 
fishery, and that salmon and shad fisheries, ano all other fisheries in rivers 
and mouths o f rivers, are hereby reserved exclusively for fishermen of the 
United States.

Article X X
It is agreed that the places designated by the Commissioners appointed 

under the first Article of the Treaty between the United States and Great 
Britain, concluded at Washington on the 5th o f June, 1854,8 upon the coasts 
of Her Britannic Majesty’s Dominions and the United States, as places 
reserved from the common right o f fishing under that Treaty, shall be re­
garded as in like manner reserved from the common right of fishing under 
the preceding Articles. In case any question should arise between the Gov-
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cmmcnts of the United States and of Her Britannic Majesty as to the com­
mon right of fishing in places not thus designated as reserved, it is agreed 
that a Commission shall l>c appointed to designate such places, and shall be 
constituted in the same manner, and have the same powers, duties, and 
authority as the Commission appointed under the said first Article of the 
Treaty of the 5th of June, 1854.

Article X X I
It is agreed that, fo r the term of years mentioned in Article X X X I I I  of this 

Treaty, fish oil and fish of all kinds, (except fish of the inland lakes, and 
of the rivers falling into them, and except fish preserved in oil,) being the 
produce of the fisheries of the United States, or o f the Dominion of Canada, 
or of Prince Edward’s Island, shall be admitted into each country, respec­
tively, free of duty.

Article X X I I
Inasmuch as it is asserted by the Government of Pier Britannic Majesty that 

the privileges accorded to the citizens of the United States under Article
X V I I I  of this Treaty, are of greater value than those accorded by Articles
X IX  and X X I of this Treaty to the subjects of Her Britannic Majesty, and 
this assertion is not admitted by the Government o f the United States, it is 
further agreed that Commissioners shall be appointed to determine, having 
regard to the privileges accorded by the United States to the subjects of Her 
Britannic Majesty, as stated in Articles X IX  and X X I o f this Treaty, the 
amount of any compensation which, in their opinion, ought to be paid by the 
Government of the United States to the Government o f Her Britannic Majesty 
in return fo r the privileges accorded to the citizens of the United States under 
Article X V I I I  cf this Treaty; and that any sum of money which the said 
Commissioners may so award shall be paid by the United States Government, 
in a gross sum, within twelve months after such award shall have been given.

Article X X I I I
The Commissioners referred to in the preceding Article shall be appointed 

in the following manner, that is to say: One Commissioner shall be named by 
the President of the United States, one by Pier Britannic Majesty, and a third 
by the President of the United States and Her Britannic Majesty conjointly; 
and in case the third Commissioner shall .ict have been so named within a 
period of three months from the date when this Article shall take effect, then 
the third Commissioner shall be named by the Representative at London of 
His Majesty the Emperor of Austria and King o f Hungary. In  case of the 
death, absence, or incapacity o f any Commissioner, or in the event of any 
Commissioner omitting or ceasing to act, the vacancy shall be filled in the 
manner hereinbefore provided for making the original appointment, the
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period of three months in case of such substitution being calculated from the 
date of the happening of the vacancy.

T he Commissioners so nam ed shall meet in the city of Halifax, in the 
Province of N o ra  Scotia, a t the earliest convenient period after they have 
been respectively nam ed, and  shall, before proceeding to any business, make 
and subscribe a  solemn declaration th a t they will im partially and carefully 
examine and decide the m atters referred to them to the best of their judgm ent, 
and according to justice and  equity; and  such declaration shall be entered on 
the record of their proceedings.

Each of the High Contracting Parties shall also nam e one person to  attend 
the Commission as its Agent, to represent it generally in all m atters connected 
with the Commission.

Article X X IV

T he proceedings shall be conducted in such order as the Commitsionprs 
appointed under Articles X X II and X X III  of this Treaty shall determine. 
They shall be bound to receive such oral or written testimony as either Govern­
ment m ay present. If  either Party shall offer oral testimony, the o ther Party  
shall have the right of cross-examination, under such rules as the  Commis­
sioners shall prescribe.

If in  the case submitted to the Commissioners either Party  shall have speci­
fied o r alluded to any report or docum ent in its own exclusive possession, w ith­
out annexing a  copy, such Party shall be bound, if the other Party  thinks 
proper to apply for it, to furnish tha t Party  with a  copy thereof; and  either 
Party m ay call upon the other, through the Commissioners, to produce the 
originals or certified copies of any papers adduced as evidence, giving in each 
instance such reasonable notice as the Commissioners may require.

T h e  case on either side shall be closed within a  period of six months 
from the date of the organization of the Commission, and the Commis­
sioners shall be requested to  give their aw ard as soon as possible thereafter. 
The aforesaid period of six months m ay be extended for three m onths in 
case of a  vacancy occurring am ong the Commissioners under the  circum­
stances contemplated in Article X X I I I  of this Treaty.

A rticle X X V

T he Commissioners shall keep an accurate record and correct minutes or 
notes of all their proceedings, with the dates thereof, and may appoint and 
employ a  secretary and any other necessary officer or officers to assist them  
in the transaction of the business which m ay come before them.

Each of the High Contracting Parties shall pay its own Commissioner and 
agent or counsel; all o ther expenses shall be defrayed by the two Govern­
ments in  equal moieties.

30S-3S1— 7-1- -13
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Article  X X V I

T he navigation of the river St. Lawrence, ascending and descending, from 
the forty-fifth parallel of north latitude, where it ceases to  form the boundary 
between the two countries, from , to, and into the sea, shall forever remain 
free and open for the purposes of commerce to the citizens of the U nited 
States, subject to any laws an d  regulations of G reat Britain, or o f  the 
Dominion of Canada, not inconsistent with such privilege of free navigation.

T he navigation of the rivers Yukon, Porcupine, and Stikine, ascending 
and descending, from, to, and in to  the sea, shall forever rem ain free and 
open for the purposes of commerce to the subjects of H er Britannic M ajesty, 
and to the citizens of the U nited  States, subjecc to any laws and regulations 
of either country within its own territory, not inconsistent w ith such privilege 
of free navigation.

.Article  X X V II

T he Government of H er Britannic Majesty engages to urge upon  the 
Governm ent of the Dominion of C anada to secure to  the citizens of the 
United States the use of the W elland, St. Lawrence, and other canals in  the 
Dom inion on terms of equality w ith  the inhabitants of the D om inion; and 
the Governm ent of the U nited States engages that the subjects of H er B ritan­
nic M ajesty shall enjoy the use of the St. Clair Flats Canal on terms of equal­
ity w ith the inhabitants of the U nited  States, and further engages lo urge 
upon the State Governments to  secure to the subjects of H er Britannic 
M ajesty the use of the several S tate canals connected with the navigation of 
the lakes o r rivers traversed by o r contiguous to the boundary line between 
the possessions of the H igh C ontracting Parties, on terms of equality w ith the 
inhabitants of the U nited States.

Article  X X V III

T he navigation of Lake M ichigan shall also, for the term of years m en­
tioned in Article X X X III of this T reaty , be free and open for the purposes of 
commerce to the subjects of H e r Britannic Majesty, subject to any laws 
and regulations of the U nited States or of the States bordering thereon not 
inconsistent with such privilege of free navigation.

Article X X IX

It is agreed that for the term  cf years mentioned in Article X X X III  of 
this Treaty, goods, wares, or merchandise arriving at the ports of New York, 
Boston, and  Portland, and  any o ther ports in the United States which have 
been o r m ay from time to  time be specially designated by the President o f  the 
U nited States, and destined for H er Britannic Majesty’s possessions in N orth 
America, m ay be entered at the proper custom-house and conveyed in tran ­
sit, w ithout the payment of duties, through tne territory of the U nited States,
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under such rules, regulations, and conditions for the protection of the reve­
nue as the  Government of the U nited States m ay from  time to time pre­
scribe; and , under like rules, regulations, and conditions, goods, wares, or 
m erchandise m ay be conveyed in transit, without the paym ent of duties, from 
such Possessions through the territory' of the U nited States for export from 
the said ports of the United States.

I t  is further agreed that for the like period goods, wares, or merchandise 
arriving a t any of the ports of H er Britannic M ajesty’s Possessions in N orth 
America and  destined for the U nited States m ay be entered at the proper 
custom-house and conveyed in transit, w ithout the paym ent of duties, through 
the said Possessions, under such rules and  regulations, and  conditions for the 
protection of the revenue, as the Governments of the said Possessions may 
from time to time prescribe; and under like rules, regulations, and conditions, 
goods, wares, o r merchandise m ay be conveyed in transit, without paym ent 
of duties, from  the U nited States through the said Possessions to other places 
in the U nited  States, or for export from ports in  the said Possessions.

Article X X X

It is agreed that, for the term of years mentioned in  Article X X X III  of 
this T reaty, subjects of H er Britannic M ajesty m ay carry in  British vessels, 
w ithout paym ent of duty, goods, wares, o r m erchandise from one po rt or 
place w ithin the territory of the U nited States upon the St. Lawrence, the 
Great Lakes, and  the rivers connecting the same, to another port or place 
within the territory of the United States as aforesaid: Provided, T h a t a  por­
tion of such transportation is m ade through the Dom inion of C anada by 
land carriage and in bond, under such rules and regulations as may be agreed 
upon between the Government of H er Britannic M ajesty and the Govern­
m ent of the U nited States.

Citizens of the U nited States may for the like period carry in U nited 
States vessels, without payment of duty, goods, wares, or merchandise from 
one port or place within the Possessions of H er Britannic Majesty in N orth 
America, to another port or place within the said Possessions: Provided, T h a t 
a portion of such transportation is m ade through the territory of the U nited 
States by land carriage and in bond, under such rules and  regulations as 
m ay be agreed upon between the Government of the U nited States and the 
Government of H er Britannic Majesty.

The Government of the United States further engages not to impose any 
export duties on goods, wares, or merchandise carried under this Article 
through the territory of the United States; and H er M ajesty’s Government 
engages to urge the Parliam ent of the Dominion of C anada and the Legis­
latures of the other Colonies not to impose any export duties on goods, wares, 
or merchandise carried under this Article; and the Governm ent of the U nited 
States may, in case such export duties are imposed by the Dominion of Can-
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ada, suspend, during the period that such duties are imposed, the right 
of carrying granted under this Article in favor of the subjects of H er Britannic 
M ajesty.

T he Government of the United States may suspend the right of carrying 
granted in favor of the subjects of H er Britannic M ajesty under this Article 
in  case the Dominion of C anada should a t any time deprive the citizens of 
the U nited States of the use of canals in the said Dominion on terms of 
equalitv with the inhabitants of the Dominion, as provided in Article 
X X V II.

A rticle X X X I

T he Government of H er Britannic M ajesty further engages to urge upon 
the Parliam ent of the Dominion of C anada and the Legislature of New 
Brunswick, that no export duty, or other duty, shall be levied on lum ber 
or timber of any kind cut on that portion of the American territory in the 
State of M aine watered by the river St. John  and its tributaries, and floated 
down that river to the sea, when the same is shipped to the U nited States 
from the province of New Brunswick. And, in case any such export or other 
duty continues to be levied after the expiration of one year from the date 
of the exchange of the ratifications of this Treaty, it is agreed th a t the Gov­
ernm ent of the United States may s'ispend the right of carrying hereinbe­
fore granted under Article X X X  of this Treaty for such period as such export 
o r other duty may be levied.

Article X X X II9

It is further agreed tha t the provisions and stipulations of Articles X V III 
to X X V  of this Treaty, inclusive, shall extend to  the Colony of Newfound­
land, so far as they are applicable. But if the Im perial Parliam ent, the Leg­
islature of Newfoundland, or the Congress of the U nited  States, shall not 
embrace the Colony of Newfoundland in their laws enacted for carrying 
the foregoing Articles into effect, then this Article shall be of no effect; bu t 
the omission to make provision by law to give it effect, by either of the leg­
islative bodies aforesaid, shall not in  any way im pair any other Articles of 
this Treaty.

A rticle X X X III

T he foregoing Articles X V III  to XX V , inclusive, and Article X X X  of 
this Treaty, shall take effect as soon as the laws required to cany  them into 
operation shall have been passed by the Im perial Parliam ent of G reat Britain, 
by the Parliam ent of Canada, and by the Legislature of Prince Edward's 
Island on the one hand, and by the Congress of the U nited States on the 
other. Such assent having been given, the said Articles shall remain in force

'See also protocol of May 28, J874 (TS 137, post, p. 196), for extension to Newfound­land of provisions of arts. XVIII-XXV and XXX.
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for the period of ten years from  the date a t which they m ay come into opera­
tion; and fu rth e r until the expiration of two years after either of the H igh 
C ontracting Parties shall have given notice to the other of its wish to  ter­
m inate the sam e; each of the H igh C ontracting Parties being at liberty to 
give such notice to the o ther a t the end of the said period of ten years or 
a t any tim e afterw ard,10

Article X X X IV

W hereas i t  is stipulated by Article I of the T reaty  concluded a t W ashing­
ton on the 15th of June, 1846,11 between the U nited States and H e r Bri­
tannic M ajesty th a t the line of boundary between the territories of the 
U nited  States and those of H e r Britannic Majesty, from  the point cn  the 
Forty n in th  parallel cf north latitude up  to  which it had already been ascer­
tained, should be continued westward along the said parallel of north 
latitude “ to the m iddle of the channel wliich separates the continent from  
V ancouver’s Island, and thence southerly, through the m iddle of the said 
channel and  of Fuca Straits to the Pacific O cean;” and whereas the Commis­
sioners appointed by the two H igh C ontracting Parties to determ ine th a t 
portion of the boundary which runs southerly through the m iddle of the 
channel aforesaid, were unable to agree upon the sam e; and whereas the 
G overnm ent of H er Britannic M ajesty claims tha t such boundary line should, 
under the term s of the T reaty  above recited, be run through the Rosario 
Straits, and  the Governm ent of the U nited  Slates claims th a t it should be 
ru n  through the Canal de H aro , it is agreed tha t the respective claims of the 
Governm ent of the U nited States and of the Government of H er Britannic 
M ajesty shall be subm itted to the arbitration and  award of H is M ajesty the 
Em peror of Germany, who, having regard to the above-mentioned Article 
of the said Treaty, shall decide thereupon, finally and without appeal, which 
of those claims is most in accordance w ith the tm e interpretation of the 
T reaty  of Ju n e  15,1846.

Article X X X V

T he aw ard  of His M ajesty the Em peror of Germany shall be considered as 
absolutely final and  conclusive; and full effect shall be given to  such aw ard 
w ithout any  objection, evasion, or delay whatsoever. Such decision shall be 
given in w riting and dated ; it shall be in  whatsoever form H is M ajesty m ay 
choose to adop t; it shall be delivered to the Representatives or other public 
agents of the U nited  States and of G reat Britain, respectively, who m ay be 
actually a t Berlin, and shall be considered as operative from  the day of the 
date of the delivery thereof.

“ Arts. XVIII-XXV, XXX, and XXXII terminated July 1, 1885, pursuant to notice 
of termination given by the United States July 2, 1883.

“ TS 120, ante, p. 95.
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A r t ic l e  XXXVI
T he written or printed case of each of the two Parties, accompanied by 

the evidence offered in support of the same, shall be laid lieforc HLs Majesty 
the Em peror of Germany within six m onths from the date of the exchange of 
the ratifications of this Treaty, and a copy of such case and evidence shall 
be communicated by each Party to the other, through their respective R epre­
sentatives a t Berlin.

T h e  High Contracting Parties m ay include in the evidence to be con­
sidered by the Arbitrators such documents, official correspondence, and other 
official or public statements bearing on the subject of the reference as they 
m ay consider necessary to the support of their respective cases.

After the written o r printed case shall have been communicated by each 
Party to the other, each Party shall have the power of drawing up  and laying 
before the A rbitrator a  second and definitive statem ent, if it think fit to do 
so, in reply to the case of the other party  so communicated, which definitive 
statem ent shall be so laid before the A rbitrator, and  also be m utually com­
m unicated in the same m anner as aforesaid, by each Party to the other, wituin 
six m onths from  the date of laying the first statem ent of the case before the 
Arbitrator.

Article X X X V II

If, in the case submitted to the A rbitrator, either Party shall specify or 
allude to any report or document in  its own exclusive possession w ithout an ­
nexing a  copy, such Party shall be bound, if the o ther Party  thinks proper to 
apply for it, to furnish that Party  w ith a  copy thereof, and either Party  may 
call upon the other, through the A rbitrator, to produce the originals o r cer­
tified copies of any papers adduced as evidence, giving in each instance such 
reasonable notice as the A rbitrator m ay require. A nd if the A rbitrator should 
desire further elucidation or evidence w ith regard to  any point contained 
in  the statements laid before him, he shall be a t liberty to require it from 
either Party, and he shall be a t liberty to hear one Counsel o r Agent for 
each Party, in  relation to any m atter, and at such time, and in such m anner, 
as he m ay think fit.

A rticle X X X V III

T h e Representatives or other public Agents of the U nited States and of 
G reat B ritain at Berlin respectively, shall be considered as the Agents of their 
respective Governments to conduct their cases before the A rbitrator, who 
shall be requested to address all his communications and  give all his notices 
to such Representatives or other public agents, who shall represent their re­
spective Governments, generally, in all m atters connected with the arbitra-
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Article X X X IX

I t  shall be com petent to the A rbitra tor to proceed in the said arbitration, 
and  ail m atters relating thereto, as and when he shall see fit, either in person, 
o r by a  person o r persons nam ed by him for that purpose, either in the pres­
ence or absence of eitheT o r both  agents and  either orally or by written dis­
cussion or otherwise.

Article X L

T h e A rbitrator may, if he think fit, appoint a Secretary, or Clerk, for t ’ e 
purposes of the proposed arbitration, a t such rate of rem uneradon as he 
shall think proper. This, and all other expenses of and  connected with the 
said arbitration, shall be provided for as hereinafter stipulated.

A rticle X L I

T h e  A rbitrator shall be requested to deliver, together with his award, an  
account of all the costs and expenses which he m ay have been p u t to, in re­
lation to this m atter, which shall forthw ith be repaid by the two Governments 
in equal moieries.

Article X L II

T he A rbitra tor shall be requested to give his aw ard in  writing as early as 
convenient after the whole case on each side shall have been laid before him, 
and to deliver one copy thereof to each of the said Agents.

Article X L III

T h e  present treaty shall be duly ratified by the President of the U nited 
States of America, by and with the advice and consent of the Senate thereof, 
and by H er Britannic Majesty, and the ratifications shall be exchanged either 
a t W ashington or a t London w ithin six m onths from the date hereof, or 
earlier if possible.

In  faith whereof, wc, the respective Plenipotentiaries, have signed this 
T reaty  and  have hereunto affixed our-seals.

Done in  duplicate at W ashington the eighth day of May, in the year of 
our Lord one thousand eight hundred and seventy one.

H amilton F is h [seal]
R obt. C. Schenck [seal]
Samuel N elson [seal]
E benezer  R ock wood H oar [seal]
G eo. H . W illiams [seal]
D e G rey & R ipon [seal]
Stafford H . N orthcote [seal]
E dwd. T hornton [seal]
J ohn  A. M acdonald [seal]
M ountague Bernard [seal]



SESSIONS OF COM M ISS IONERS UNDER  
A R T IC LE  X I I  OF TR EATY  OF W ASH IN G TO N

Additional article signed at Washington January 18,1873, supplement­
ing article Xll of treaty of May 8,1871 

Senate advice and consent to ratification February 14,1873 
Ratified by the President of the United States February 28,1873 
Ratified by the United Kingdom March 21,1873 
Ratifications exchanged ct Washington April 10,1873 
Entered into force April 10,1873
Proclaimed by the President of the United States April 15,1873 
Terminated on fulfillment of its terms

17 Stat. 947; T rea ty  Series 134

A d d itio n a l A r t i c l e  t o  t h e  T r e a ty  b e tw e e n  t h e  U n ite d  S ta t e s  a n d  
H e r  B rita n n ic  M a je s ty  o f  t h e  8 t h  o f  M ay, 1871

Whereas pursuant to the X H th  Article of the T reaty  between the U nited  
States and H er Britannic M ajesty of the 8th  of M ay 1871,1 it was stipulated 
tha t the Commissioners therein provided for should meet a t W ashington; 
bu t whereas it has been found inconvenient in the sum m er season to  hold 
those meetings in  the city of W ashington, in  order to  avoid such inconven­
ience, the President of the U nited  States has invested H am ilton Fish, Secre­
tary of State, w ith full power, and H er Britannic M ajesty has invested the 
Right H onourable Sir Edw ard Thornton, one of H er M ajesty’s M ost H o n ­
ourable Privy Council, K night Com mander of the M ost H onourable O rder 
of the Bath, H er Majesty’s Envoy Extraordinary and M inister Plenipotenti­
ary to the U nited States, w ith  like power, who having m et and examined 
their respective powers, which were found to be in proper form have agreed 
upon the following

*TS 133, ante, p. 170.

I t  is agreed tha t th  
twelfth Article of the ' 
Majesty of the 8th  of J 
ington, bu t m ay be he) 
Commission may prefe 

T h e  present Additio 
be exchanged a t Washi

In  witness whereof, 
same and have hercunt 

Done in  duplicate a 
ary, in  the year of our
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between the United 
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imer season to hold 
oid such inconven- 
tmilton Fish. Secre­
cy has invested the 
ajesty's Most Hon- 
Honourable Order 
'nister Plenipotenti- 
met and examined 
r form have agreed

Additional Article

I t  is agreed th a t the sessions of the Commissioners provided fo r by the 
twelfth Article of the  Treaty between the U nited States and H er Britannic
Majesty of the 8th  of M ay 1871, need not be restricted to the City of W ash­
ington, bu t m ay be held at such o ther place within the United States as the 
Commission m ay prefer.

T he present Additional Article shall be ratified, and  the ratifications shall 
be exchanged a t Wasb.ington as soon as possible thereafter.

In  witness whereof, we the respective Plenipotentiaries, have signed the 
same and have hereunto affixed our respective seals.

Done in  duplicate a t the City of W ashington, the  eighteenth day of Jan u ­
ary, in  the year of our Lord one thousand eight hundred and seventy-three.

H amilton F is h  [ seal]
Edwd. T hornton [ seal]

3(15-381—74---14
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ATTACHMENT D 
1909 Boundary Waters Treaty



TREATY
BETWEEN THE UNITED STATES AND GREAT BRITAIN 

RELATING TO BOUNDARY WATERS, AND QUESTIONS 
ARISING BETWEEN THE UNITED STATES AND CANADA-

The United States of America and His Majesty the King of the United Kingdom of Great Britain and Ireland and of the British Dominiocs beyond the Seas, Emperor of India, being equally desirous to prevent disputes regarding the use of boundary ■waters and to settle all questions which are now pending between the United States and the Dominion of Canada involving the rights, obligations, or interests of either in relation to the other or to tbe inhabitants of the other, along their common frontier, and to make prcvkboa for the adjustment and settlement of all such questions as may hereafter anse, have resolved to conclude a treaty in furtherance of these ends, and for that purpows have appointed as their respective plenipotentiaries:The President of the United Slates of America, Elihu Root, Secretary of State of the United States; andHis Britannic Majesty, the Right Honourable James Bryce. OM , hi* Ambassador Extraordinary and Plenipotentiary at Washington;Who, after having communicated to one another their full powera, found in good and due form, have agreed upon the following articles:
ruuMiNAay Ajrncut

For the purposes of this treaty boundary waters are defined as tbe waters from main shore to main shore of the lakes and rivers and connecting waterways, or the portions thereof, along which the international boundary between tbe United States and the Dominion of Canada passes, including *11 bays, arms, and inlets thereof, but not including tributary waters which in tbeir natural channels would flow into such lakes, rivers, and waterways, or waters flowing from such lakes, rivers, and waterwaya, or the waters of rivers flowing across the boundary.
AKncxa I

The High Contracting Parties agree that the navigation of all navigable boundary waters shall forever continue free and open for the purposes of com­merce to the inhabitants and to the ships, vessels, and boats of both countries equally, subject, however, to any laws and regulations of either country, within its own territory, not inconsistent with such privilege of free navigation and applying equally and without discrimination to the inhabitants, ships, vessels, and boats of both countries.It is further agreed that so long as this treaty shall remain in force, this same right of navigation shall extend lo the waters of Lake Michigan and to ail canals connecting boundary waters, and now existing or which may hereafter be constructed on either side of the line. Either of the High Contracting Partie* may adopt rule* and regulations governing the use of such canals within its own territory and may charge tolls for the use thereof, but all such rules and regu­lations and all tolls charged shall apply alike lo the subject? or cituens of the High Contracting Parties and the ships, vessels, and boaU of both of the High Contracting Parties, and t.’iey ahall be placed on terma of equality in the use 
thereof.



ARTICLE v n

The High Contracting Parties agree to establish anil maintain an Inter­national Joint Commission of the United States and Canada composed of aix 
commissioners, three on the part of the United States appointed by the President thereof, and three on the part of the United Kingdom appointed by Hu Majesty on the recommendation of the Governor in Council of the 
Dominion of Canada.

article vim
This International Joint Commission shall have jiirisdictwn over and shall paas upon all cases involving (he use or obstruction or diversion of the waters with respect to which under Articles I I I and IV of this Treaty the approval of thu Commission is required, and in passing upon such cases the Commission •hall be governed by the following rules or principles winch are adopted by the High Contracting Parties for this purjwse:The High Contracting Parties shall have, each on its own side of theboundary, equal and similar rights in r.he U6c of the waters hereinbefore definedas boundary waters.The following order of precedence shall be observed among the various uaes enumerated hereinafter for these wrters, and no use shall be permitted which leDda materially to conflict with or restrain any other use which isgiven preference over it in this order of precedence:
(1) Uses for domtsiit and sanitary purposes;
(2) Use* for navigation, including the service of canals for the purposesof navigation;
(3) Uae* for power and for irrigation purposes
The foregoing provisions shall not apply to or disturb any existing use# of boundary waters on either side of the boundary.The requirement for an equal division may in the discretion of the Commission be suspended in cases of temporary diversions along boundary waters at points where such equal division can not be made advuntHgcously on account of local conditions, and where such diversion does not diminish elsewhere the amount available for use on the other side.The Commission in its discretion may make its approval iD any caseconditional upon the construction of remedial or protective works to compensate •o far aa possible for the particular use or diversion proposed, and in suchcases may require that suitable and adequate provision, approved by the Com­mission, be made for the protection and indemnity against injury of anyinterest* on either side of the boundary.In cases involving the elevation of the naturtl level of waters on either side of the line as a result of the construction or maintenance on the other side of remedial or protective works or dams or other obstruction!) in boundary water* or in waters flowing therefrom or in waters below the boundary in rivers flowing across the Iwundary, the Commission shall require, as a condition of iu approval thereof, that suitable pnd adequate provision, approved by it, be made for the protection and indemnity of all interests on the other side of tbe line which may be injured thereby.The majority of the Commissioners shall have power to render a decision.

In case the Commission is evenly divided upon any question or matter presented to it for decision, separate reports shall be made by the Commissioners on each side to their own Government. The High Contracting Parties shall thereupon endeavour to agree upon an adjustment of the question or matter of difference, and if an agreement is reached between them, it shall be reducrd

to writing in the form of a protocol, and shall be communicated to tbe Com­missioners, who shall take such further proceedings as may be necessary to carry out such agreement.
ARTICLE IX

The High Contracting Parties further agree ihat any other que-tioos or matters of difference arising between them involving the rights, obligations, or interests of either in relation to the other or to the inhabitants of the other, along the common frontier bemccn the t inted Stall's and the Dominion of Canada, shall be referred from time to time to the International Joint Com­mission for examination and report whrneier either the Government of the United States or the Government of the Dominion of Canada shall request that such questions or matters of difference be so referredTile International Joint Commission is authorucd in each rase so referred to cxnmine into und report upon the f.irls and eirrumstanc'-a of the particular questions and matters referred, together with such conclusions jnd recommenda­tions as may be appropriate, subject, however, to any restrictions or exceptions which may be imposed with re«pcct thereto by the terms of the referenceSuch reports of the Commission shall not l>* regarded aa decisions of the questions or matters so submitted either on the facts or the Ian. and shall io no way have the character of an arbitral award.The Commission shall make a joint report to both Governments in all cases in whirh all or a majority of the Commissioners agree, and in case of disagree­ment the minority may make a joint report to both Governments, or separate reports to their respective GovernmentsIn case the Commission is evenly divided upon any question or matter referred to it for report, separate reports shull be made bv the Commissioner! on each side to their own Government
article x

Any questions or matters of difference arising between the High Contracting Parties involving the lights, obligations, or interests of the United States or of the Dominion of Canada either in relation to each other or to their respective inhabitants, may be referred for decision to the International Joint Corami«»ion by the consent of the two Parties, it being understood that on the part of the United States any such action will lie by and with the advice and consent of the Senate, and on the part of His .Majesty’s Government with the consent of the Governor General in Council In each case so referred, the »nd Commission is authorized to examine into and report upon the facts and circumstances of the particular questions any matters referred, together with such conclusions and recommendations as may be appropriate, subject, however, to any restrictions or exceptions which may be imposed with respect thereto by the terras of the reference.
A majority of the said Commission shall have power to render a decision or finding upon any of the questions or matters so referredIf the said Commission is equally divided or otherwise unable to render a decision or finding as to any questions or matters so referred, it shall be the duty of the Commissioners to make a joint report to both Governments, or separate reports to their respective Governments, showing the different con­clusions arrived at with regard to the matters or questions so referred, which questions or matters shall thereupon be referred for decision by the High Contracting Parties to an umpire chosen in accordance with the procedure prescribed in the fourth, fifth and sixth paragraphs of Article XLV of the Hague Convention for the pacific settlement of international disputes, dated



October 18, 1907 Surh umpire shall have power to render a final decision with respect io those matters and questions so referred on which the Commissiun failed to agree
article xt

A duplirate original of all derisions rendered and joint reports mnile hv the Oommtssiun shall be (ransmiited to Rnd filed with the Secretary of State of the I nurd Nate* and the Governor General of the Dominion of Canada, hnd 10 them shall lie addressed all communications of the Commission
ARTICLE XII

The International Joint Commission shall meet and organize at Washington promptly after ihe membprs thereof are appointed, and when organized ths Commission may fix such times and plnres for its meetings as limy be necessary, subject at all tunes io sprriRl rail or direction by the two Governments Each Commissioner upon the first joint meeting of the Commission after Ins appoint­ment. shall, before proceeding with the work of the Commission, make and *ubscril»e a solemn declaration in writing that he will faithfully and impartially fierform the duties imposed upon him under this treaty, uitd surli declaration shell be entered on the records of the proceedings of the Commission.The United States and Canadian sections of the Commission may each appoint a secretary, and these shall act as joint, secretaries of the Commission at iu  joint sessions, and the Commission may employ engineers and clerical assistants from time to time as it mny deem advisable. The salaries und personal expenses of the Commission and of the secretaries shall be paid by their respective Governments, and all reasonable and necessary joint expenses of the Commission, incurred by it, shall be paid in equal moieties by the High Contracting Parties
The Commission shall have power to administer onihs to witnesses, and to take evidence on onth whenever deemed necessary in any jirorccding, or inquiry, or matter witlun its jun.-dirtion under this treaty, and all parties interested therein shall Ik* given convenient oportunitv io lie heard, and the High Contracting Parties agree to adopt such legislation ns may be ap|iropria(e and necessary lo give (lie Commission the powers above mentioned on each side of ihe boundary, and to provide for the issue of subporiitis and for compelling the anew sure of witnesses in proredtngs before the Commission. The Commission may adopt such rules of procedure us shall be in accordance with justice and equity, and may make such examination in person mid through agents or employees as may be deemed advisable.

ARTICLE XIII
In all cases where s|>ccial agreements between the High Contracting Parties hereto are referred to in the foregoing articles, such agreements are understood mnd intended to include not only direct agreements between the High Contracting Panics, hut also any mutual arrangement between the United States and the Dominion of Canada expressed by eonrurrent or reciprocal legislation on the part of Congress and the Parliament of the Dominion.

ARTICLE XIV
The present treaty shall be ratified by the President of the United Stales of America, by and with the advice and consent of the Senate thereof, and by His Britannic Majesty. The ratifications shall be exchanged at Washington as toon a s  possible and the treaty shall take effect on the date of the exchange

of its ratifications. It shall remain in force for five years, dating from the day of exchange of ratifications, and thereafter until terminated by twelve tnooths’ written notice given by either High Contracting Party to the otherIn faith wherrof the respective plenipotentiaries have signed this treaty 
in duplicate and have hereunto affixed their seals.

Done :,l Washington the 11 th day of Januury, in the year of our Lord 
one thousand nine hundred and nine

I Signed I Eliiic Root l»c-'L|
IJiignedi James Brut l&t't-l

And whereas the Senate of the United States by their resolution of March 3, 1909, (two-thirds of the Senators present concurring therein) did advise and consent to the ratification of the said Treaty with the following understanding, 
to wit:

"Resolved further, as a part of this ratification. That the United States approves this treaty with the understanding that nothing in this treaty shall be construed as affecting, or changing, any existing territorial or riparian nghu in the water, or rights of the owners of lands under water, on either side of the international boundary at the rapids of the St. M.iry's river at Saull St* Mane, in the use of the waters flowing over such lands, subject to the requirements of navigation in boundary waters and of navigation canals, and without prejudice to the existing right of the United States and Canada, each to u*e the waters of the St. Mary’s river, within its own territory, and further, that nothing in this treaty shall be construed to interfere with the drainage of wet swamp and overflowed lands into streams flowing into boundary waters, and that thin interpretation will lie mentioned in the ratification of this treaty as conveying the true meaning of the treaty, and will, in effect, form part of the treaty."
And whereas the said understanding has been accepted by the Government of Groat Brituin, and the ratifications of the two Governments of the said treaty were exchanged in the City of Washington, on the 5th day of May. one 

thousand nine hundred and ten;
Now. therefore, be it known that I. William Howard Taft. President of the United States of America, have caused the aaid treaty and the s*'d undrr- ntandmg, as forming a part thereof, to be made publi-r, to the end thal the same and every article and clause thereof may be observed and fulfilled with good faith by the United States and the citizens thereoffn testimony whereof, I have hereunto set ray band and caused the seal 

of the United States to be affixed.
Done at the City of Washington this thirteenth day of May in the year of our Lord one thousand nine hundred and ten.|seal] and of the Independence of the United States of America the one hundred and thirty-fourth.

Wm H Taft
By the President:

P C KnoxSecretory of State.



PROTOCOL or EXCHANGE.
On proceeding to the exchange of the ratifications of the treaty signed at Washington on January 11, 1909, between the United Slates and Great Britain, relating to boundary waters and questions arising along the boundary between the United Stales and the Dominion of Canada, the undersigned plenipotentiaries, duly authorised thereto by their respective Governments, hereby declare that nothing in this treaty shall be construed as affecting, or changing, any existing territorial, or riparian rights in the water, or rights of the owners of lands under w atcr. on either side of the international boundary at the rapids of the St. Mary’s River at Sault Ste. Marie, in the use of the waters flowing over such lands, subject to the requirements of navigation in boundary waters and of navigation canals, and without prejudice to the existing right of the United States and Canada, each to use the waters of the St. Mary's River, within its own territory; and further, that nothing in this treaty shall be construed to interfere with the drainage of wet, awarnp, and overflowed lands into streams flowing into boundary waters, and also that this declaration shall be deemed to have equal force and effect as the treaty itself and to form an integral part thereto.

The exchange of ratifications then took place in the usual form.
In witness whereof, they have signed the present Protocol of Exchange and have affixed their seals thereto.
Done at Washington this 5th day of May, one thousand nine hundred andten.

Philander C Knox [seal]
James Bryce (seal)

i
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STIXINE ACCESS STUDY

IHE PURPOSE

On Deceaber 2, 1980, Congreas enacted Public Law 96**187. the Alaska Nationsl 
Interest Lands Conservation Act (ANILCA). The intent was to provide for the 
designation and conservation of certain lands and waters In the State of 
Alaska. Section 703 (A) (10) of ANILCA further designated the Stiklrw-LeConte 
Wildemoss. This area, nearly *4*»3.000 acres In sito. Is located northeast of 
the coaaunity of Wrangell within the Tongass National Forest.

Prior to the passage of Public Law 96-̂ 87. the Governsent of Canada forsally 
expressed ltc concern that this legislation eight restrict transportation 
access across the panhandle of Alaska. The result was Section 1113 of ANILCA. 
which states:

Congress finds that there is a need to study the effect of this 
Act upon the ability of the Government of Canada to obtain 
access in the Stikine River region of southeast Alaska.
Accordingly, within five years free the date of enactment of 
this Act, the President shall consult with the Government of 
Canada, and shall subalt a report to the Congress containing his 
findings and recoeaendations concerning the need,, i f  any, to 
provide for such access. Such report shall include, aaong other 
things, an analysis of the need for access and the social, 
environmental, and economic ispacts which aay result fro* 
various fores of access including, but not Halted to, a road 
along the Stikine and Iskut Rivera, or other alternative routes, 
should such access be permitted.

This report Includes those findings and recowendatlons to Congress.

CONSULTATIONS AND RECOKHPfDATIONS:

The Cenadian Oovamaenb’s need tor accenj to tidewater is dependent on future 
econoaic development within its interior regions. Although the potential 
exists for growth, current economic conditions are such that few projects are 
expected to proceed in the next 5 to 10 years. For axaapls. expansion of the 
Canadian forest produces industry as well as extraction of the slneral 
resources In northwest Canada will depend, to a large extent, on laproved 
world sarkets. Operation of Stikine Copper would require prices to reach the 
Jl-per-pound-rtnge (1982 dollars)--not likely in the near future, lastly, the 
construction of hydroelectric facilities on the upper reaches of the Stikine 
and lakut Rivera has been deferred due to a reduction in forecasted deaand oT 
electrical energy. Online service aay not begin until the year 2000.

(7)
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Information provided by the Oovemnent of Canada, th* State of Alaaka. and 
local communities suggest a reasonable probability that some type of surface 
access will be needed In the Stikine River Region during the next 15 to 25 
years. While there are no Immediate surface access demands for this area, 
prellalnary engineering reconnaissance data deaonatrate that when surface 
access is needed through the Stikine River Region, the aoat econoaic and 
feasible alternative aay be to cross some portion of the Stlklne-LeConte 
Wilderness Area. However, Identification and reeervatlon of a specific route 
or routes should be deferred until such time as actual or planned development 
In tho region haa progressed to the point that acceaa design retirements and 
objectives can be foruulated. This report, therefore, takes no position on any 
fora of route or access through the region.

On the basis of these considerations, we propose that the following process be 
utilized to analyze and develop appropriate recommendations et such line as 
access In the Stikine River Region la actually requested by the Government of 
Canad8. In addition, the Oovemacnt of Canada has Identified the potential 
need for access through seven areas of the Alaska panhandle. The process 
recoaaended herein would also be appropriate for addressing thesu access needr 
If  and when they occur,

1. The Govemaent of Canada shall notify the U.S. Department of State of Its 
desire to open formal negotiations with tha Government of the United States for 
the purpose of obtaining transportation or utility system access through the 
Stikine River Region of Southeast Alaska. Such notification is required only 
for Canadian accass needs not provided for under the provisions of existing 
Treatlea. Notification should include the information requested In appendix 
"C" {Standard Fora 299(11-83)), "Application for Transportation and Utility 
Systems and Facilities on Federal Lands."

2. The U.S. Departaent of Stata, upon receipt of notification under 1 above 
will request that the Chief, USDA. Forest Service provide the Secretary of 
State with an analysis and recoaaendatlon with respect to the requested 
access. Such analysis and recommendation is to be prepared In accordance with 
the provisions of Title XI of PL 96-̂ 87 and will be provided to the Secretary 
for use In the negotiation! initiated under section 1 above. The Chief, US DA. 
Forest Service In preparing the analysis and recommendations shall solicit and 
consider the views of other Federal agencies, the Alaska Land Use Council, the 
State of Alaska, local coeaunltlea, and affected corporations formed pursuant 
to the Alaska Native Claiaa Settlement Act, and, after public notice, shall 
receive and consider statements and recommendations regarding the request for 
access submitted by interested Individuals and organizations. Congressional 
approval will be required for future acceaa. The granting c-f this access 
acroBs the Stikine-LeConto Wlldamess, if  required, will be under the authority 
of the Secretary of Agriculture and subject to such reasonable tens and 
conditions aa he say prescribe to alnlaixe the impact of the acceis on the 
purposes for which the Stlklne-LeConte Wilderness was established.

3. The Departaent cf State, In consultation with the Chief, USDA, Forest 
Service and appropriate Canadian officials, will establish a Joint committee to 
coordinate any access request.
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An alternate to the above recoaeended process ho been proposed by the State 
or Alaska. They have suggested that ANILCA be amended at eoee appropriate 
tiee In the Tuture to Include an acceaa arrangement aiallar to the provisions 
currently available In Section 201 (<») or the Act for the Kobuk unit of the 
Oatea of Arctic National Park and Preaerve. The effect or a Section 201(«t) 
type of arrangesent would be to authorise the Secretary of Agriculture, 
subject to specific proceduel requirements, to grant acceaa in the Stikine 
River Region, Including acceaa across designated Wilderness i f  there is no 
feasible or prudent alternative, without further action by the Congress. 
Although this procedure aay be possible, we recoaaend that this type of 
legislative amendment process only be pursued i f  Congress decides to consider 
other general access changes in ANILCA.

Relationship of the Study to Existing Trestles: The Oovemeent of Canada was 
guaranteed navigation privileges on the Stikine River by treety provisions 
which predate the passage of the Alaska National Interest Lends Conservation 
Act. Navigation privileges on the Stikine River accrue to the Oovemaent of 
Cantda through Article XXVI of the Treaty of Ray 6, 1871, between tn* United 
States and Greet Britain (The Treaty of Washington). Article XXVI of the 
Treaty provides that:

The navigation of the rivers Yukon, Porcupine, end Stikine 
ascending and descending, froa, to, and into the see, shall forever 
reealn free and open for the purpose of :o— arcs to the subjects of 
her Brltanlc Majesty and to the citizens of tbe United Ststes, 
subject to any laws and regulations of either country within its 
own territory, not inconsistent with such privilege of free 
navigation.

The fundaaental principle* that oust guide analysis of the relationship 
between ANILCA, other Acts, and the obligationlset forth in the Treaty 
of Washington are:

— United States domestic law should be interpreted consistent with 
the international legal obligations of tho United State*
(Reotnteeent (Second) of Foreign Relations Law of tha United States
S3 (3 ) ) .  and

- -  an Act of Congress enacted aftsr an international agreement 
supersedes that agreement only if  it  was the clear purpoae of the * 
Congress to do so (Rsststeaent (Second) Sl̂ ft (1)),

The Congress, in enacting ANILCA and other applicable law, expressed no 
intant to supersede Article XXVI of Tha Treaty of Washington. On the 
contrary, Section 1113 strongly iaplies that Congress was concerned 
that the relevant international obligations of th* United States not be 
interfered with by th* Act. Th* Treaty provisions, however, only 
provide vhe Ooventsent of Canada with the ’privilege of free 
navigation" on the Stiklna; the Treaty provlalons do not appear to 
grant the Government of Canada any surface acceaa privileges.
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It should fc* noted that the Canadian Government maintains thtt lt> 
right of acetss U alto derived fro* th* 1625 Convention between Great 
Britain and Russia. \
This report, therefore, acknowledges the Oovemaent of Canada's 
continued navl|atlon privileges on the Stikine River as provided by 
treaty and focuses, instead, on future Canadian access needs not 
currently provided for under existing treaties.

EXISTING CONDITIONS

The Stlklna River Region is located cn th* aainland of North America lit 
the southeastern panhandle of Alaska. Th* study area Includes parts of 
th* Stlklne-LeConte Wilderness, and public lands east of Wrangell in 
the Aaron Creek drainage (Including State selection NFCO-116). A largo 
part of th* region la covered by icefields. Currently the Stikine 
River provides water access under treaty to British Colucbla, Canada, 
through tha Co ant Range Mountain* for shallow draft boats and barges. 
The prlaary lend use in Aleska is for recreation-oriented activities.

Phyelcal end Biological Environment: Th# Stlklna River region eupportm
a full range of life tones, fro* th* estuarlne to th* alpine. These 
tones all occur cloas to saltwater du* to a rapid rise in land 
elevation.

Most of the land north of th* Stikine River and above tlaberllne is 
staep glacial-worn rock, with so** peaks reaching 10.000 feet. From 
sea level to an elevation of 2,000 feet, the area conslsta of oteep 
slopes and deep valleys covered with dense forests of spruce and 
healock.

Th* ares south of th* Stikine River contains steep, sparsely-vegetated 
aountains, averaging 3.000 feet In elevation. Higher land fores 
contain hanging glaciers. Two large atreaa ays teas, Andrew Creek and 
Klkahe River, originate within the area. Th* lower 2-1/2 alles of 
Andrew Creek Is navigable.

The Stikine River la a U-ihopod valley with forests of spruce and 
heelock along tha valley wall, giving way to alder, willow, cottonwood, 
and occasional spruce in the valley bottoe and surrounding islands. 
Muskeg vegetation it predoalnant in a any locations. On the tldeflatt, 
the vegetation is primarily rushes and sedges proceeding to grasses, 
forbs, wild flow* re, and shrubs in th* aore upland areas. Th* Stikine 
River begins as on* basic channel at tha Canadian border, but develops 
into three braided channels 30 alles downriver. In betveen, navigable 
watorvaye split off and rejoin th* sain river court*, foreing an 
intricate syetea of sloughs, tributaries, islands, and tldeflats. 
Alluvial dsposlts, consisting of stratified gravels, sand, s ilt , and 
clay, occur along the river's floodplain.
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PrtdplUtlon at higher tlavatlona fall* u »now, producing icefialda and 
glaciera. Tha r*nainlng araas receive the typical wet weather of southeast 
Alaska, averaging 90 Inches of rain annually. The presence of tha glaciers and 
icefields has an effect on local weather In ths fore of winds, teeperature. and 
tha asount and kind of precipitation.

wildlife Includes big case species such as sountain goat. black bear, brown 
bear, eoose, and a einor population of Sitka black-tailed deer. Th# eountaln 
coat are prlearlly at the hijher elevations (steep rocks). Moose and besir ure 
found along the Stikine River valley. Beaver, alnk, land otter, weasel, 
eartln, wolverine, and wolf are representative of the stellar furbearin* 
anla&ls.

The Stikine River tldeflats are one of the sajor restlnf and feedlnf areas for 
waterfowl alone the Pacific Flyvay. Waterfowl are particularly abundant durlnc 
the sprint and fall elrratlona. Prleary species Include the eallard, northern 
pintail, Canada foose, snov yoosa, and gresn-wLiged teal. Sandhill cranes and 
a variety of shorebirda and sea ducks are found in abundance alone the tideland 
waters. Semes Lake and saaller ponds alone the river provide noetlnc and 
■lgratory habitat for tha trumpeter swan. Gate birds Include the blue frouse 
and up to three speclee of ptarelfan, none of which reach high densities, 
except In Isolated portions on the Wilkes Range end the Andrew Creek drainage. 
In all, the Stikine Region eay provide breeding habitat for up to 1̂ 0 specie* 
and algTBtory habitat for an additional 50-60 speclee.

Coho, chua, pink, sockeya, Chinook saleon, aulachon, and Steelhead trout can be 
found In tha Stikine River or tributary stress systems. Cutthroat trout and 
Dolly Vardan occur in clearwatar stress* vhsre thay Join tha allty river 
water. The fishery reaource la uaed for coeaerclal, sport, and subsistence 
purposea. A potential for fishery enhanceaent axists. Work la currently being 
done by the Alaska Dtpartaent of Fish and Case with Chinook salaon stocks. 
Scientific studies continue on salaon runs In the aain river channel.

No species of plants or anloala presently listed by the Federal Oovemaent or 
the State as threatened or endangered In Alaska are known to exist within the 
region.

Social and Econoaic: The study area Is close to the connunlties of Wrangell
and Petersburg. However, the snail quantity of readily usable area. Halted 
aircraft access to lakes, and tide fluctuations that restrict boat access llait 
nan's intrusion. Developments are relatively slapl* and located near the aain 
river channel. The majority of the region resalns In it* natural condition. 
Persons using the area can expect a noderate to high probability of 
experiencing isolation fron the sights and sounds of huaani. Independence, 
closeness to nature, tranquility, and self-reliance are th* demands of the 
environment.



Historically, tha Stlklna River hu been an laportant transportation 
corridor for rasldants of tha coastal comsunltles. At tha ttae or tha 
Europaan contact, tha Tllnglts had cany seasonal hunting and fishing 
cacps on tha Islands between tha couth of tha river and Telegraph 
Creek. British Colusblo. In the early lflOO's, the river provided 
access Tor Russian and British fur trappers and traders. Tha 
mid-1800's produced tha first gold rush along the Stlklna route.
Later, In 1871. an International treaty was signed by Qreat Brltlan and 
tha United States to allow free and open navigation for purposes of 
coiaerce. During the late 1800's and early 1900's, the river provided 
one of tha aain accasa routes for alners and others on their way to tha 
gold fields of tha Yukon and Northwest Territories.

Tha Stlklna continues to provide access to Telegraph Creek, the only 
large permanent com*unity on the river. Telegraph Creek la often the 
starting point for a 150-Bile float/kayak trip downriver to saltwater. 
Today no aejor alnlng activity occurs within tha region. Oaotharasl 
resources are present, but have not been used as an arvargy source.

Tha Canadian portion of tha Stlklna River is utilised for coeeerclal 
fishing. Tho prlaary use on the Anerican aide la for recreational 
activities. Accasa to sites on the river lo by boat, float plane, 
and/or snowsoblle during the winter.

Fifteen Forest Service public recreation cabins are located within the 
study area; six on tha tldeflsts, five near the caln river, and four 
scattered along the ealnland coast. These cabins serve as a base cup 
for waterfowl and moose hunting, sportflshing, boating, trapping, 
picnicking, wsttr and snow skiing, recreational prospecting, and 
general recreation outings. In addition, Chief Shakes Hot Springs 
provides facilities for hot tubbing.

Several short, developed trails are within or closely associated with 
recreation sites. Thess lead to boat landings or address dispersed 
recreation opportunities. Trails also follow both Aaron and Berg 
Creeks.

Many areas and sites are used for dispersed recreation. The north are 
of the Stlklna, Mallard Slough, and the tideflet areas are popular for 
waterfowl and eooae hunting. Fishing occurs at the south of several 

I streua, Picnicking and crisping la cosson on Llsb Island and the 
Desert. Float and kayak trip participants enjoy the sany side »loughs 
and trlbutarlea. The exact nuaber of vliitors and the tlse spent la 
not known, but use has not; been enough to cause user conflict.

Twelve apecial-uae persit cabins aay be found along the river. 
Permittee* uao theae aa base cups for dispersed recreation. In 
addition, fourteen tent platforms are located along the upper and 
middle river areu.



Th* Alaska bspartasnt of Fish tnd Gut aalntaini four tdaini*trativ« 
cabins alone eh* Stikine. On* It located on th* tldaflats and three 
alone th* aain river. Th*s* facilities are used for scientific study 
of fish and wildlife resources. The departaent elso aalntalns a weir 
end two sonar counting sites.

The United States Geoloclcel Survey aalntalns two stress gauges and an 
sdslnlstratlve cabin under a Memorandum of Understanding.

CoBssrclal uses of the river include: recreational charter boat and
aircraft services, freight operations, snag clearing to resove huards 
to navigation, aquaculture activities, and sand/gravel reaoval. These 
activities are generally well received by the publle due to their 
direct recreational benefits.

The towns of Petersburg anOuhgell lie west of the study area. 
Petersburg's population nuabers approxiaetely 3,200. The economy Is 
supported by several cold storage plants, canneries, and a sawmill 
operation.

Wrang*ll, 7 alias froe the river's south, is one of the oldest 
coasunlties In southeast Alaska, with a population of 2,|t00. The 
town's davelopsent was strongly influenced by the Stikine and its role 
as a transportation corridor, hot until after the last gold rush in 
the late 1800's did fishing and timber begin to assuse more of a role 
in the coaaunlty's daily life . Today, these Industries remain the 
dominant livelihood of Wrangell’s residents. However, the river has 
not lost Its lnfiutnca. The town's deepweter port facilities, 
providing sat access, continue to encourage not only ainor logging 
operations in the upper reaches of the Stikine, but also a renewed 
Interest In tourisa.

.

Yet, the Stlklne's prlsary use by community residents retains outdoor 
recreation.

The role of subsistence In the lifastylee of Wrangell end Petersburg 
residents Is moderate. Residents acquire moose, waterfowl, end fish. 
Many plan on these resources to supplement their atore-bought 
provision!. However, relatively few are totally dependent on 
subsistenea for a llvalihood or axlatence.

THE KEEP FOB ACCESS ____

The Oovemaent of Canada'* position concerning the need for access ie 
biued on th* assumption that both British Columbia and the Yukon 
Ttrritory will in the future experience econoaic growth which will 
require accost through the Stlklrve River Region as well aa other areas 
of tha Alaskan Panhandle. The projected growth can be tied to three 
aajor Industries: eining, timber, and hydroelectric.



Minim: Recent studies lndictte potential eineral developeent In the 
Stlklna region of Brltlih Coluabla. Arau of Intaraat include copper 
alnlnc Galore Croak and a pradoua ietal proparty locatad at Johnny 
Mountain naar tha Iikut River. Both could ba bait sarvad via accost 
roads through tha Alaska panhandla. Othar altaa hava alto boon 
ldentlflad, but currant aconoalc conditions do not parait profltabla 
operation. As tha prlca of coppar and othar extractive alnaralt 
cllabs, so will tho need to find vlabla transportation routos.

Tlabar: Currently, tlabar production within British Coluabla is
constrained by difficult accasa and various anvironaantal concerns. 
Access through Alaska to tidewater would appaar attractive. Tha B.C. 
Ministry of Forests ar.d Lands is completing a resource plan that will 
addrass harvesting activities in tho Stlklna River Valley free 
Andi-Saith Creek to the Aaerican border, and the Iskut Valley froe the 
Stikine River to the Johnson River.

Hydroelectric: Extensive studies hsve been coepleted on the 
construction of contrition facilities on the upper reaches of the 
Stikine and in tha Iskut Basin. Construction would consist of four 
daas with a total capacity of 15 billion kwh/year. Major transelsslon 
lines would be required to connect this to the grid systea in British 
Coluabla and potentially to othar areas of tha Yukon and Aluka.

Concerns for an access corridor in tha Stikine Rivar Region have also 
been expressed by the State of Alaska and aany of tho residents in the 
couunltles of Petersburg and Wrangell. Econoaic growth and 
developaent along tha southeastern coast depends on tlabar, fishing, 
tnd the visitor Industries. Historically, this Halted econoaic basa 
has resulted in radical changes In esployment and coaaerce expansion. 
Residents feel that t secure future entails plans for hard surface 
transportation facilities. Interest In a Stlklna access corridor is 
not new. Plans to address these concerns began in the early 1940's.

In addition, the State of Alaska recently coapleted a "Southeast Alaska 
Transportation Plan" (June 1986). Seven corridor linkage options 
within tha Stlklna Region were analysed ualng road links to British 
Colusbla and ferry service scenarios. In general, the long-ten plan 
focuses on continued service.ro the panhandle of Alaska by the 
traditional earlne highway eainllne service. Nevertheless, it was 
recoutnded that road corridors and transportation technology 
developaent be re-evaluated in the future.

SOUTHEAST AUSKA TRAKSPORTATIOW CORRIDORS

Water Transportation: Ufa of the Stikine R&ver as an expanded water
travelway aay be o feasible alternative. Historically, the river has 
supported a significant amount of coeserce and trade. The first boats 
were log canoes belonging to the Tlinglts who traded with the 
Tahltans. Later, gold brought tha first steaspower to the Stikine.
Froe the spring of 1862 to the end of the era, August 1916, boats were 
a coaaon sight delivering sen and Materials to Telegraph Creek. This 
seall British Coluabla coanunity io hlatorically considered the heed of 
navigation on the Stikine.



16
Tha lu t of th* couorcitl rlvtrbott* «u th* Margaret Rosa which 
operated fro* 1967 to 1969. Pajaengera f*rrl*d between Telegreph 
Creek tnd Wr*nf*ll requiring <4 day* for th* round trip. Twenty-two 
inch** of water were n*«d*d for boat operation.

With th* building of a road to Telegraph Creek, coseerclel surface 
traffic on th* Stlkln* dwindled. The Telegraph Creek Road 1* 
approximately 90 *11** in length. It connect* with the Caaslar Highway 
(37) near Dees* Lake, British Coluabla.

According to cuetoes officials and boat operators, recent cocnatrc# on 
the Stlkln* has been Halted to the logging and fishing industries. 
During th* suaeer of 19&5. tlabar activities v«r* centered 
approximately 10 alias inside th* Canadian border. Logs war* bundled 
into rafts and floated downriver to Wrangell. Operations ceased in 
1986.
River coeaerca is confined to shallow draft bargas and tugs. 
Approxlaattly 90 trips per year are currently aade carrying supplies 
and couarclal products up and down tho Stikine. Us* is Halted to th* 
period of late April or early Kay, t i l l  lata Koveaber. Tha river 
reaains froxen for a *»-to 5-»onth period.

Other restrictions to navigation include shifting river channels, and 
changing river levels. These factor* coeblne to asks navigation most 
difficult on tha Stikint Flats (near tha south of th* river). where 
operation requires high tide conditions.

Transportation to the central panhandle is provided by the Alaska State 
Ferry Systea. various cruise ships, and othar sarin* carriers.
Passenger vessel services originate in Prince Rupert. British Coluabla 
and Seattle. Washington. Seattle lies epproxlaately 900 all** south of 
Wrangell.

Air/Rail Transportation: Air rervic* to th# lower river la generally
Halted to charter flights. Host of these originate in Wrangell and 
Petersburg. These seas coaaunltles ere served daily by Jets. Canadian 
air carriers provide flights to Telegraph Creek end Dieae Lake. Ho 
rail services currently extend lnto.th* Stikine River bssln. More 
study into this fora of transportation is needed.

Road Transportation; Three eajor road systems currently smrve British 
Colusbla and tht Yukon with southeastern Alaska. All provide acceaa to 
only tha northern and southern axtreees of tha panhandle. The Alaska 
National Interest Lands Conservation Act (ANILCA) does not question the 
continued existence of these roads.



1. Kififhvay 37 - Connecting Stewart, British Coluabla; Hyde'r, Alaska; 
and tha lnttrlor. Saa accaaa via tha Portland Canal.

2. Halnte Highway * connecting Halnaa, Alaaka. with Halnaa Junction on 
tha Alaska Highway.

3. Klondike Highway - connecting Skagway. Alaska, with Whitehorse on 
the Alaskan Highway.

Tha Oovemsent of Canada has Identified seven potential travel 
corridors which aay be needed in the future. These include: 1) 
Tatshonshinl River/Dry Bay -  A connection froe the Haines Road to Dry 
Bay via the Tatshenshini and Alaek Rivera, 2) Taku River/Taku Inlet -  A 
link froe the Atlln/Hount KcMaster Road to Taku Inlet via the Haklna 
and Taku Rivars, 3) Chutine River/Tracy Are or Endicott Are - Access 
froa the Olenora Road along the Stikine to the Chutine River and acroaa 
to either Endicott An or Tracy Am, *5) Bell-Irving River/Wrangell -  A 
link rroe Highway 37 at tha Bell-Irving River via Taigen Creek to the 
Iskut River and to Wrangell, and 5) Unuk River/Burroughs Bay - Acceaa 
to Burroughs Bay via the llnuk River froe Highway 37 at the Bell-Irving 
River. Two additional routes, tha Stikine Rivar/Stlkine Estuary and
tha Iskut Rlvar/Wrangell corridors ancoepass tha Stikine River area and
are of in ts rest in this report.

During the fall of 1978 the British Calusbia Klniitry of Highways
cDepleted an analysis involving tha Casslar Highway and the United 
States border vie the Iikut River. A preferred connection with Alaska 
was identified aa tha south aide of the Stikine River in the vicinity 
of the Kikake River on the West Pork of the Katete River.

In order to evaluate and link up with this proposal, tha Alaaka 
Departatent of Transportation and Public Pacllltlaa conducted a 
reconnaissance of alternative routes using Wrangell and Petersburg aa 
deepwater ports. Tha work was coeplatad and published in Noveebar 
198k. A supploeental report, dated January 19S6, further identified 
another alternative in tha vicinity of the Bredfiold Canal.

This work aay be auaaarlzed as follows:

Access to Wrangell Using Pats Creek

1. Alternative A: This route connects to the Canadi«\ border along 
the West \Pork of the Katete River. Total distance is approxisately 50 
alles. Existing logging roads would be used froe Pat Creek to the 
Narrows at the northwestern end of the Blaks Channel. Pros this point 
new construction would follow Aaron Creek to its crossing at ailepoat 
13-7- Tending In an easterly direction, it  cliabs to West Pork Pass 
where it  finally turns north and descends to tha Katata River.



Nuaerous rivar crossings would be required (a 1,000-foot span it the 
Harrow*) along with construction of *now*h«d *tructure» for ivilinche 
prone ereu. Tunnel building wu *l*o Investigated. The entire route 
would reeeln outilde the Stlklne-LeConte Wilderness.

2. Alternative B: Thia route begin* at the Aaron Creek Crossing
(Alternative A) and proceed* In a northerly direction along A iron Creek 
to it* headwater* and the Andrew Creek drainage. Zt connect* with 
Alternative D near the Stlkln* River and Andrew Island. Total distance 
to the Canadian border 1* approxlaately 68 alles. Th* terrain in aany 
areas Is steep end rugged. Avalanche haxard la considered to be 
severe. Host of the rout* Is within the designated Wilderness.

3. Alternative C; Thia corridor begins at th* northwest side of th*
Narrows and for the soot part parallels the Eastern Passage to 
■llepost 10. Here th* alignment swinge northeast using th* Crittenden 
Creek Valley and th* South Fork of Andrew Creek to the Stikine River.
It  also connacts with Alternative D. Total distanc*—6l alles. Th* 
■ost northern portion of th* rout* is within th* Wild«rn*as ere*.

I*. Alternative D? Allgruaent along this rout* Is cosson with
Alternative C t i l l  on* reaches ailepoet 10. Fro* this point the rood 
would crosa Crittenden Creek heeding In a northward direction to th* 
south of th* Stlkln* River. Here it  turns northeastward following the 
south bank of th* river along timbered slopes to th* United 
States/Csnsdlon border. Vo tai distance fros Pat Creek la approxisately 
63 all**. Host of th* construction would occur within the 
Stlklne-LeConte Wilderness.

Several eejor strums structures would be required in addition to 
numerous snail stre&a crossings. Host of the alignMnt, In th* latter 
part of the rout*, would be In rock.

Access to Petersburg

5. Alternative E: Access to Mltkof Isltnd and th* coesunlty of
Petersburg would require the crossing of Dry Strait with a bridge and 
causeway totaling **,500 feet In length. This rout* traverses the 
northern bsnks of Knlg Slough, Fare Island, and the Stikine River. At 
Kakwan Point, the rood follows the bss* of the sountains to Shakes 
Slough and than In a southeasterly direction to the Canadian line. 
Distance from ths end of the Hltkof Highway to the border is 
approxlaatsly 3*1 Bile*. Th* project would bisect the Stlklne-LeConte 
Wilderness. Additional bridge construction in British Colusblt say be 
required to recross the Stikine River.

1?.



6. Alternative F; Access to Petersburg vis proposed alignments on the 
south side of the Stikine requires s river crossing in the vicinity of 
Llnb Island. This road location would tie with that proposed under 
Alternative D, near the south of Andrew Creek. Two bridge spans,
totaling 3.000 feet in length, would be constructed. Total distance to
the Canadian border is approxisately 3̂  Biles. The entire planned
route is within the designated Wilderness.

Wranrell Using Bradfleld Canal

7. Alternative Ot This alternative would provide access through the 
Bradfleld Canal area. The approxisately 63-slle route would lie totally 
outside of the boundary of tha Stlklne-LeConte Wilderness Ares. This 
route, though longer than the Aaron Creek route described In 
Alternative A, differs in that I t  has far fewer difficult avalanche 
areas to trsvsrss and could be constructed to aora acceptable design 
standards.

Cost estlsates for all roadway construction altamatlves vero developed 
considering varloua terrains, bridges and snowshed structures. 
Prellsinary sxpendltures ran fros a low of 3139 alllion to a high of 
3260 Billion. Malnttnenca end operation coata for each alternative 
were estlaated. Development of sors reliable estimates for the purpose 
of decisionmaking will be undertaken aa part of the Title XI (PL 
96-<487) process when, and if, road acceaa la needed.

13.
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ENVIRONMENTAL CONSIDERATIONS

No atttapt will b« a ado to analyze, In depth, th* *nviron»*ntel lapecta 
that could rsault with th* l*pl«**nt*tlon of th* proposed 
alternatives. A nor* detailed investigation or road/reli alignment 
would b« required. Environmental conaldaratlona hav* bean recognized 
aa an Important laau* In th* overall question of acc«aa through th* 
Stlkln* Rivar Region, but paat analysis In th* aubj*ct area haa b**n 
Halted. Nsverthelssv, so*# general concluslona aay be drawn fro* the 
data already at hand (a*« Bibliography). Thia review la an atttapt to 
defln* th* scop* of possible effects.

Physical and Biological: Road or rail construction will create ground 
disturbance. Whan ground disturbance occurs, th* potential for soil 
erosion increases. The result uay be a deterioration of water quality 
in streaas and rivers. Sedloent aay occur fro* slapl* surface erosion 
of exposed aaterial, fro* assn soil aovesent caused by undercutting of 
unstable slopes, or by the uncontrolled channeling of water. Roed 
surfaces concentrate runoff. Not only would these problems be expected 
during the construction phase, but road use during periods of high 
precipitation and soil saturation aay also result in a degradation of 
watar quality,

A change in water quality could affect the flahery resource. All five 
species of Pacific saloon are found in the Stikine River or its 
connecting tributaries Research has shown that sediaents on th* 
streaabed say reduce th* early survival of fiah and other aquatic life.

Potential water quality impacts can ba alniaised with proper site 
selection, design criteria and construction scheduling. Nevertheless, 
impacts aay not be completely eliminated.

In addition to changes in soil and water, so*e increase can be expected 
in both air and noise pollution.

The effect of ooening up access to a remote area, containing an 
abundance of fiah and wildlife populations, is another important 
consideration. Two items of major concern include the lose of habitat 
with road and associated facility construction, end wildlife dispersion 
du* to increased human activity. Affected hoblteta include timber 
areas, alpine/subalplne, eitutrine, streMSlde/rlparlan, and Inland 
wetlands. The propoaed transportation corridors follow, to a large 
extent, stromas or major drainage patterns in lounttinoua areas. In 
particular, a permanent displacement of spawning and rearing habitat 
du* to f i l l ,  causeways, and other construction activities could occur. 
Roadcutv lay also affect upwelling habitat, critical to spawning fish.

\ 15.



With An increased presence of aan, toee itm t to the existing wildlife 
populations can be expected. Traditional uaa pattams aay b« 
influancad u accsss corridors bissct tha land. Equally lsportant, as 
tha opportunltlaa for taking iua laprova, harvast ratas Mould likely 
to up with tha potantlal axlstlnf for an increase In unregulated or 
illegal k ills . Tha Stlklna Rivar ration la currently a prina habitat 
for watarfowl and other bit game spaclas.

Social/Econoaic: Several of tha proposed transportation corridors lie
within the Stikino-LeConte Wilderness. Implementation of these 
alternatives, includlnt further expansion of commerce on tha river, 
would In general shift recreation opportunities froe 
primitive/seai-priaitive to eotorlzed fore*. Users would view these 
iapacts differently. Sowe would see inp roved access as edvantateous. 
Recreational use opportunities would be sore diverse. Leas strenuous 
fores of activities would be possible. On the other extreee, soee 
people would be displeased by van's presence and sesk the experience of 
"solitude* elsewhere. Furthermore, as use Increased, the potential for 
conflict between users would bs creator.

A secondary benefit of better access would be increased opportunities 
to engage in subsistence activities such as hunting, trapping, stress 
fishing, berry picking, and wood gathering.

On tha other hand, easier access to the region aay allow sore 
opportunities for habitat manipulation,, Including fishery enhancement. 
Further study Is needed.

Road access aay alio benefit Canadian tlaber management programs. The 
Canadian Oovemaent feels that stands of Interior spruce and lodgepole 
pine could be aore economically reached.

Iapacts resulting froa increased visitor use and rosd construction 
could significantly affect the area's cultural resources. Proposed 
corridors appear, in soee areaii, to overlay known prehistoric sites.
The coastal areas of this region were Tlingit territory of the Stikine 
Clan. The interior regions of British Coluabla were home to the 
Tahltans. Development would require un intensive inventory in order to 
adequately protect thia heritor.

The coastal communities aay also benefit economically froe expanded 
commerce. Increased tourism ard expansion of port facilities could 
reduce the current Isolation, contributing to more stability within the 
work force. New business opportunities may alio arise. A new access 
route to Canada would open thr> possibilities for other utility ties. 
Population increases could be expected with associated growth iapacts. 
Adequate housing, schools, and health facilities would all be 
concams.
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Cunulatlv* Ispectu Th* opening of « hard eurfac* transportation 
facility would ;ilk«ly result in oth*r construction projects. 
Transalnlon lines originating In British Coluabla and rail san/lcaa or 
utility pipelines aay follow road devalopeent.

Th* environoentul laau«a dealing with road construction should b* 
aaaaaaad aa to Uh*lr ovarall *ff*ct in relation to oth«r developments 
occurring In Interior Canada. For exsaple, th* construction of hydro 
faclllti*a in t h *  Stlkliiclskut Basin could result In vat«r quality 
changes In th* Alaskan floodplaln and estuary. Rivar flow* would b* 
r e g u l a t e d .  sediiient supply to the d « l t *  reduced, and an eventual change 
in atreassld* vegetation could occur. What effect this would have on 
the fish and wildlife habitat, and how these changes would lnflu«nce 
wildlife populations are aoae of the questions which will require 
further analysis and research at auch tiee aa the Ooverrusent of Canada 
has specific access needs in the region. In such case, the specific 
require*«ntB In terns of traffic voluaes, kind of traffic, purpose of 
access, support requireaents, and othar factor* could be reasonably 
estimated and would provide th* basis for evaluating expected social, 
•conoalc, and environaental affects.
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DEF\RTMENTOF TR.VNSrORTATION AND FL'BLIC FACILITIES Al*S*A Millton *tt-Jeoo
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October 3, 1915

Hr. Hichael Barton
Regional roreater
U.S. Department of Agriculture
U.S. Forest Service
F. 0. 1628
Juneau, AJC 99802

hear Nr. Bartoni

T understand that your agency, working with the Alaska Department: 
of Transportation and Public Facilitie s (OOTaPF), la near ly 
finished with a draft of the Stikine River Region study mandated 
under Section 1113 of the Alaska National Interest Lands Conser­
vation Act (ANIUCA). The purpose of my letter is  to provide the
State’ s ^.*,sltlon regarding thie matter, which has been developed
with assistance from the concerned State agencies and ths 
Division of Governmental Coordination, Office of the Governor.

Section 1113 of ANILCA acknowladgoe tha need to study the effect 
of th-u law upon the a b ility  of the Government o i Canada to 
obtain access In the Stikine River region of Southeast Alaaka.
Ths O'-vrnmant of Canada delivered a briefing paper on Nay 3, 
surunvMzlng Its  position, tn short, because of uncertainty 
aboi.t xcuiMHalu dwvwlupwviiL yLujeats, the Canadlanc Indicated 
they are not ready to Identify particular routes and do not have 
access requirements at this time. However, the Canadians did 
mention a keen interest In establishing a responsive process to
dsal with access nsedc,

Although their position focuses on access needs throughout the 
entire Southeastern panhandle, tha State of Alaaka la quite 
supportive of the Canadian position, tniofar as ths Stikine River 
region Is concerned. Any discussion of future access needs in 
ths Stikine region must reakon with the fact that portions of 
this aroa are CongressLonally designated •Wilderness' areas, 
which prouludis general surface accasa absent Congress Iona) au­
thorisation. Clearly, there are several development activ ities 
that might occur in this area where the availab ility of Im­
mediate and economic access w ill b* a key determinant. The 
process provided In T it le  XI ot ANILCA, which authorizes the 
eitinu of transportation and u t ility  syatoma within conservation 
systen units auch as the Rtlklne-LeConto Wilderness Area, Is a 
lengthy, cumbersome, and potentially flawed solution to access 
iisodi, particularly when a foreign government and possible treaty 
obligations are Involved.
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As you probably know, DOTaPF nas performed aavaral engineering 
reconnaissance studlaa of various tranaportatlon corridor* in tha 
area. Aa part of its  participation In tha itlkLne Alvar raglon 
study group# In July IBM» tha Department conducted an on- 
glnsarlng reconnaissance by helicopter which furthar avaluatad 
road routing altarnatlvaa# and tha capital# maintenance# and 
operation coatSu Our raeonnalsaanca work found that construction 
costa of accasa routaa which bypass tha Mlldamssa port Iona of 
tha Stlklna Rivar vallty would fea extremely high# and that wlntar 
avalanoha control and anow removal would be d iff icu lt and costly. 
According to thl<» trork# on® potential highway Wlldarnesa bypass 
routs travaraaa approximately 5D a lias ef moderate to axtraaaly 
rough terrain from Nrangell to tha Canadian border along tha Wast 
rcrk of tha Xatete Rivar. This route presents grades of eight 
percent# poor slignnent# tho need Cor a twonil* tunnel# and i t  
travaraaa forty-nine aaparata avalanche paths.

DOTt??'s regional transportation planning activity haa long 
identified tha need for surface tranaportatlon acceaa for south­
east Alaaka. Xn addition to oncouraglng economic development and 
resource extraction# aid-reglon aurtace aoeeaa eight fa c ilita te  a 
restructuring of Southeastern routaa of tha Alaaka Marina Highway 
Systea. ThU would provide improved carvlca and reduce future 
transportation coats. These considerations# combined with the 
engineering reconnaissance work, auggest that surface acccaa nay 
Indeed be needed In the future# w(,th the Stikine River valley 
corridor appearing as tha only re a listic  alternative at thia 
tl»e . %

For thaaa rtaaona# tha Stata withes to preserve tha options for 
future surface acceaa in tha Stlklna Rivar region. Accordingly, 
wt wleh to echo tha Canadians' request for a responsive and 
systematic process to address accuse requests. Although T it le  xi 
dots provide tha statutory arrangement for review of such a 
request# we believe tha fin a l draft of tha Stikine River region 
study should find there era overriding transportation conn[dera­
tions that ju stify  a more streamlined review and approval 
procaaa,

In that regard, the Stata of Alaska recowtends tha final atudy 
propose to Congress adoption of a provision addressing acc»«o for 
surface transportation specifically across the Stlkine-laCont* 
Wilderness Area. We auggaat it  be modelled on the pt-*>vlalor.a In 
Section 201(4) of ANILCA# which guarantees surface access across 
the Robuk River unit of the Oates of the Arctic National Pra- 
aerva, i t  is  not essential that Congresa aot immediately to 
amend ANILCA, or for the sole purpose of including a Stikine 
aooese provision, Rowavtr, ws recommend the study suggest 
Congressional action to amend this section cf ANILCA as part of 
any appropriate amendment packsgs which m*y be considered by 
Congress in the future# or when access needs are more demonstc-* 
able.
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we believe that maklno thia recoamsndation is consistent with ths 
mandats in Section 1113 ot ANILCA and rosponslva to ths 
Canadians' request Cor a reasonable procsaa to address access 
nasds in ths stlklna River region. Concurrently, adoption of 
modified accasa provisions Modelled upon Saction 301(4) ensures 
performance of complete environmental and econoaic analyses Cor 
mitigation of w ild life , fish, and their habitat, and other social 
and environmental concerns. This provision could also lneluda 
an rrrangement that i f  a feasible alternative Is Identified 
outside the Wilderness area, the guaranteed route through the 
atlklne River Valley oould be revoked.

X would eppreelate fu ll consideration of these recommendations by 
the Forest Service as you prepare the fin a l draft study for 
review and oomnont. As the lead agency with the responsibility 
to oversee the State's efforts on this Issue, we would happy 
to answer any questions you might hava regarding thia letter.

Thank you Cor yo-i
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