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House of Sepresettfatues

February 5, 1990

Senator Pat Pourchoc.
Chair, State Affairs
Room 504 Capitol Bldg.
Juneau, AK. 99811

RE: HJR 16 - Relating to medical benefits for veterans
Greetings Senator Pourchot:

Please, consider this request to calendar HJR 16 in your
committee.

| have attached a COPV of the proposed resolution for

our convenience. | ou have an uestions, please
%all the office - 3789¥ ¥ P

Thank you.

C § e
Ridhard("Fost4r
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Introduced: 1/25/89 6-0503A
Referred: Health, Education &
Social Services and Finance

BY FOSTER, GRUENBERG, NAVARRE,
GRUSSENDORF, SHARP, ZAWACKI, GOLL,
MENARD, SHULTZ, M.DAVIS, C.DAVIS,
COLLINS, HUDSON, BOUCHER, CATO,
IN THE HOUSE ULMER, BARNES AND KOPONEN
HOUSE JOINT RESOLUTION NO. 16
IN THE LEGISLATURE OF THE STATE OF ALASKA
SIXTEENTH LEGISLATURE - FIRST SESSION
Relating to medical benefits for veter-
ans.
BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:

WHEREAS comprehensive health care is a ber"_fit that veterans have
earned through their service to our country; and

WHEREAS comprehensive health care benefits for veterans have histor-
ically included coverage for the costs of heart transplants when medically
necessary or desirable: and

WHEREAS the federal Veterans Administration is currently reviewing its
policy of covering heart transplants for veterans under their health bene-
fits, and this coverage may be restricted or eliminated; and

WHEREAS restricting or denying heart transplant coverage to veterans
would unfairly deny to them their right to comprehensive health care;

BE IT RESOLVED by the Alaska State Legislature that heart transplant
coverage should remain part of the comprehensive health care package that
is available to veterans.

COPIES of this resolution shall be sent to the Honorable Dan Quayle,
Vice-President of the United States and President of the United States
Senate; the Honorable Jim Wright, Speaker of the United States House of
Representatives; Edward J. Derwinski, Administrator of Veterans Affairs;
and to the Honorable Ted Stevens and the Honorable Frank Murkowski, U.S.

Senators, and the Honorable Don Young, U.S. Representative, members of the

Alaska delegation in Congress.

HJROTUA HIR 16
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Introduc 6-0614A
Referred

IN THE SENATE BY ADAMS
SENATE JOINT RESOLUTION NO. 17
IN THE LEGISLATURE OF THE STATE OF ALASKA
SIXTEENTH LEGISLATURE - FIRST SESSION
Relating to medical benefits for veter
ans
BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:

WHEREAS comprehensive health care is a benefit that veterans have
earned through their service to our country; and

WHEREAS comprehensive health care benefits for veterans have histor—
ically included coverage for the costs of heart transplants when medically
necessary or desirable; and

WHEREAS the federal Veterans Administration is currently reviewing its
policy of covering heart transplants for veterans under their health bene—
fits, and this coverage may be restricted or eliminated; and

WHEREAS restricting or denying heart transplant: coverage to veterans
would unfairly deny to them their right to comprehensive health care;

BE IT RESOLVED by the Alaska State Legislature that heart transplant
coverage should remain part of the comprehensive health care package that
is available to veterans.

COPIES of this resolution shall be sent to the Honorable Dan Quayle,
Vice-President of the United States and President of the United States
Senate; the Honorable Jim Wright, Speaker of the United States House of
Representatives; Edward J. Derwinski, Administrator of Veterans Affairs;
and to the Honorable Ted Stevens and the Honorable Frank Murkowski, U.S.
Senators, and the Honorable Don Young, U.S. Representative, members of the

Alaska delegation in Congress.

SJRO17a -L- SJP. 17
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Official Business

Alaska State Legislature

House
pP.0. BOX V
State Capitol
Juneau, Alaska
MEVIORANDUM
T0: Senator Pat Pourchot, Chairman

Senate State Affairs Comnittee
FROM: Rep. Richard Foster
DATE: April 29, 1989
RE: HJR 16

7respectfu|lx request that HJR 16 be considered for placement on the
calendar for hearings before the Senate State Affairs Cornuttee.

Thank you for considering this matter.
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HIR 19 é IFY CONST ITUTIONAL AMENDMENT CONCERNING

R
CONGRESSIONAL P

TO TESTIFY
REP. MARTIN, SPONSOR (JOHN MANLEY)

AS-ViIU V1 'vies™  -5°  Stilfy

"X wjo'jcL mfe fut> ct
QACTGoi0 op »

ACCORDING TO MARTIN, THIS WAS ONE OF 14 AMENDMENTS INTRODU ED IN
THE FIRST CONGRESS. TEN WERE ACCEPTED gou KNOW TH AT, TWO
REJECTED, AND HJR 19 IS ONE OF TWO ON WHICH NO TIME LIMIT WAS
PLACED ON ACCEPTANCE BY VOTE OF CONGRESS OF BY 2/3 OF THE STATES.
SO FAR 25 OF THE NECESSARY 38 STATES HAVE RATIFIED (18 SINCE
1978) — LIST IN PACKET.
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Alaska State Legislature

. Al Adama

Sen. Pat Pourchot, Chairman P.0. Box V
. Jan Faika, Vice Chairman Juneait,a,gela%ﬁglgoﬁlBll
.Tim Kelly 907-165-3712

Sen
Sen

, Kick Uehling

Senate State Affairs Committee

MEMORANDUM

T0: Senate State Affairs Committee

FROM Senator Pat Pourchot, Chairman

RE: May 3 Committee Hearing

DATE May 2, 1989

ST e Datiobtore thd Venate State Atfalls Commitees

SB 154, An Act relating to equipment lease-financing and
authorizing a master equipment lease-financing projéect

SB 154 would authorize the Alaska State Building Authority to
finance and acquire equipment for lease to the state. Individual
lease-purchases from all state agencies would be consolidated
into one or more "master leases". The advantage would be a
reduction in interest cost.

At our earlier hearing on SB 154, there was concern that savings
realized by state agencies through a master lease not be spent on
other agency budget items, but used to reduce agency budgets.
Attached is an amendment that would require the Department of
Administration to annuallg report lease savings to the
legislature on an agency- y-agencg basis, thus allowing the
legislature the opportunity to reduce agency budgets accordingly.
SB 157, An Act relating to imposition of a civil fine for
violation of a statute, regulation, or ordinance related to

alcoholic beverages

SB 157 would authorize the Alcohol Beverage Control Board to
assess civil fines against liguor licensees who violate liquor
laws. As introduced, the bill did not specify the amount of the
fines, leaving fine setting to the sole discretion of the board.

ttached is an amendment which would require the ABC Board to
stablish a schedule of fines in regulation, and would limit any
ine to the greater of $100,000 or an amount which is three times
h pe_cunlaryr gain realized by the licensee as a result of the
ation. his is patterned after the existing provision in

e
10l T _
laska's criminal code regarding fines.
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REP. TERRY MARTIN

ELECTIVE DISTRICT 13
MOUNTAIN VIEW

RUSSIAN JACK SPRINGS
NUNAKA VALLEY
ELMENDORF AF.B.
CREEKSIOE

EAST ANCHORAGE

Alaska House of Representatives

May 1, 1989
MEMORANDUM
To Senator Pat Pourchot, Chairman

Senate Committee on State A ffairs
From Representative Terry Martin

Subject: HIJR 19 - Congressional Pay Raise Amendment

HOME

3960REKAORK -B6
ANCHORAGE. AK99508
PHONE 333-6990

DURING SESSION
P.0.BOX YV

STATE CAPITOL BUILDING
JUNEAU. AK99BI1
PHONE 465-3783

- HIJR 19 passed the House on Saturday, and was referred
this morning to your committee. | hope you will he able to
tshchedule It expeditiously for a hearing, so that it can pass
e

Senate before we adjourn next week:

This resolution would ratify an amendment to the United

States Constitution that would disallow any increases
compensation for members of Congress from going into eH]ect

00 years ago
0¥ Rightg.

until after an intervening election had taken
amendment was first proposed hy James Madison

along with those amendments that became the B ill

There has been increasing interest in the amendment in recent

years, prompted in large Part by wide public outcry at
0
ed

2attempts bkl the Congress .
-jv (26" states that have ratifi
SO Jjust since 1978,

| hope the background information attached w ill be
sufficient for your committee's consideration of
resolution, and that you will be able to take it

raise salaries. Nineteen of the
the amendment to date have done

session. |f you need any further information, please contact

me or my staff. Thank you.
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Sen.
Sen.
Sen.

Alaska State Legislature

Sen. Pat Pourchot, Chairman
P.0. Box V
B, B, a State Capitol
Jan Faika, Vice Chairman Juneau, Alaska 99811
Al Adama
Tim Kelly 907-165-3712

Sen,

Rick Uehling
Senate State Affairs Committee

MEMORANDUM

T0: Senate State Affairs Committee
FROM Senator Pat Pourchot, Chairman
RE May 3 Committee Hearing

DATE May 2, 1989

On Wednesday, May 3 at 1:30 p.m. in the Beltz Room the following
bills will be back before the Senate State A ffairs Committee:

SB 154, An Act relating to equipment lease-financing and
authorizing a master equipment lease-financing projéect

SB 154 would authorize the Alaska State Building Authority to
finance and acquire equipment for lease to the State. Individual
lease-purchases from all state agencies would he consolidated
into one or more "master leases". The advantage would be a
reduction in interest cost.

At our earlier hearing on SB 154, there was concern that savings
realized by state agencies through a master lease not be spent on
other agency budget items, but used to reduce agency budgets.
Attached is an amendment that would require the Department of
Administration to annuallﬁ report lease savings to the
legislature on an agency- y-agencg basis, thus allowing the
legislature the opportunity to reduce agency budgets accordingly.

SB 157, An Act relating to imposition of a civil fine for
violation of a statute, regulation, or ordinance related to

alcoholic beverages

SB 157 would authorize the Alcohol Beverage Control Board to
assess civil fines against liguor licenseés who violate liquor
laws. As introduced, the bill did not specify the amount of the
fines, leaving fine setting to the sole discretion of the board.

ttached is an amendment which would require the ABC Board .to
stablish a schedule of fines in regulation, and would limit any
ine to the greater of $100,000 or an amount which is three times
he pe_cunlaryr gain realized the licensee as a result of the
lolation. This is patterned after the existing provision in
laska's criminal code regarding fines.

f—l-—h(D>
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Committee Memo
May 3, 1989
Page 2

In addition, the following bills will be heard:

HJR 19am. Ratifying an amendment to the Constitution of the
United States concerning the compensation of members of the

United States Congress

HJR 19 would ratify an amendment to th
would disallow any increases in pay fo
going into effect until after an interven
place. The amendment was proposed in 178
ratified by 26 states. To become effect
by 38 states.

stitution that

f Congress from
election had taken
nd date has been
it must be approved

e t
r

CSHB 83(Fin), An Act relating to legal holidays; and establishing
Martin Luther King, Jr., Day as a legal holiday

HB 83 would establish the third Monday of January, known as
Martin Luther King, Jr.'s Birthday, a$ a legal holiday.
Lincoln's and Washington's birthdays would be combined on the
third Monday in February as President's Day. This would result
in an observance for Dr. King without the addition of another

paid day of leave.

The bill also provides that King's birthday would bhe a legal
holiday for state employees only if provided for in their
collective bargaining agreements.

Martin Luther Kin% Day was statutorially established as a day of
commemoration in 1982, Governor Cowper issued a proclamation in
January.1989 designating it a legal holiday for this year.

CSHB 87(Fin)jam. An Act relating to the state budget and to
long-term financial plans for the state

HB 87 would require that the Governor annually submit to the
legislature a long-term financial plan. The P.Ian must include
projections of expenditures for the next six fiscal years and
Pr01ect|ons of revenues for the next ten fiscal years. The
egislature would be required to adopt or revise the plan.

In addition, HE 87 would require that the Governor's annual
capital improvements proposal include the estimated annual
mainatenance and operation costs for the useful life of each

project.



Alaska House of Representatives

May 1, 1989

MEMORANDUM

To Senator Pat Pourchot, Chairman
Senate Committee on State Affairs

From Representative Terry Martin M -
Subject: HJR 19 - Congressional Pay Raise Amendment

- HJR 19 passed the House on Saturday, and was referred
this morning to your committee. | hope you will be able to
schedule it expeditiously for a hearing, so that it can pass
the Senate before we adjourn next week:

This resolution would ratify an amendment to the United
States Constitution that would disallow any increases in
compensation for members of Congress from going into effect
until after an intervening election had taken Ez)lace. The
amendment was first proposed by James Madison 200 years ago
along with those amendments that became the Bill of Rights.
There has been increasing interest in the amendment in recent
years, prompted in large E)art by wide public outcry at
cattempts bY the Congress to raise salaries. Nineteen of the
(26 states that have ratified the amendment to date have done

SO just since 1978,

| hope the background information attached will be
sufficient for your committee's consideration of the
resolution, and that you will be able to take it tip this
session. If you need any further information, please contact

me or my staff. Thank you.



FURTHER

5/1/89 DATE TURNED INTO OFFICE

Mr. President:
STATE AFFAIRS Committee considered HIR 19 Asms

ratifying an amendment to the Constitution of the United States concerning
the compensation of members of the United States Congress

and recommended

eplace with CS ) same title
or adopt cs' ] new title
technlcal
[ ] attached amendment(s) and fitle change
_ (HB only)
[ ] letter of intent adopted

Yi do pass

[ ] do not pass

[ ] no recommendation

[ ] individual recommendations

[ 3 further referral to

FISCAL NOTE(S3 [ 3 z0.r0 ! fiscal impact M appropriation no FN

3 new , 3 updated previous
] same as previous fiscal note(s) published

OTHER RECOMMENDATIONS



STATE OF ALASKA BILLVERSION: HJR 19
1989 LEGISLATIVE SESSION PUBLISHDATE: _HOUSE 4/11/89

REQUEST FISCAL NOTE

Revise# Date: _ Miccaed
Tute: rnmnp>ng*+ion for Memhe-r B%US; ’

of US Conaref?
Sponsor: Martin. Gruenbero CompoocoB

EXPENDITURES/REVENUES:  OhcesandsctDollan)
OPERATI NG FYS9 FY %0 FY q FY92 FY8 FYH

IRLOMRIING  -0- -0- 0- 0-  -0- 0-
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j REVENE 1 -0-  -0- 0- -0- -0-

FUNDING: ~ (Thousands of Docrs)

-T0
POSITIONS:
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PART-TIME
TEMPORARY

ANALYSIS :  (Ajach a separate p#ge if necessary)

Mo fiscal impact.

House State Affairs Committee {J A65 4963

Prepared by: orn

Division :~ _ m /73
ApprovedbyComm|»k»er 5, H.A."red" Eoucher Dgjc; April 7, 1989
Agency:
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REP. TERRY MARTIN

ELECTIVE DISTRICT 13 - or=TT/A
MOUNTAIN VIEW O N 'ViV'vxVv 3960 REKA DRIVE-B6
RUSSIAN JACK SPRINGS n VvV A ANCHORAGE. AK 99508
NUNAKA VALLEY PHONE 333-6990
ELMENDORFA.F.8. H |
CREEKSIDE \ VA
EAST ANCHORAGE DURING SESSION
1
V PRDOXMroL suione

JUNEAU. AK 99811
PHONE 965-3783

Alaska House of Representatives
HIR 19 - Congressional Pay Raises

The history of the making of America is a magnificent
story of the faitth, hopes and dreams of her colonists and the
fulfillment of those idealogies that made America stand out as
a sylmE)ol to all other nations, societies and their people to
emiulate.

Some of the suggestions for a more perfect union were
based on a pragmatic knowledge and experience in dealing with
human nature ~ its strength and weaknesses. Thus it was
comﬁelled upon the first Congress to reinstate the intentions
of the Declaration of Independence, written thirteen years
earlier, as amendments to acceptance of the new constitution
of the United States.

Originally, there were fourteen amendments introduced.
Two were readily rejected W the new Congress, and ten were
just as readily adopted. e know these as the Bill of Rights.
f the two remaining amendments, there was no time lim it
Placed on their acceptance by vote of Congress or by 2/3 of
he states comprising the Union.

~ Although our founding fathers were extremely farsighted
thinkers - and doers - none conceived the extension of America
to embrace land as far west and north as this place called
Alaska. Nor did they perceive it would take two hundred years
for the approval and implementation of this original eleventh

amendment,

Be that as it may, we now have an historic opé)o,rt_un,ity to
fulfill the perceptions of the founding fathers and joining
them in completing one more link in making our country and its
democratic-republican form of government a more perfect union.

~Yes, the gate is _open for Alaska to be part of the.
original decision-making of our forefathers - to share in
their wisdom - by passing this S|mF|e amendment. It would
allow the Congress to raise its salary if it wants, but would
8!ve the public the opportunity to express Its approval or
isapproval at an election hefore the raise takes effect.

None of us truly wants our elected officials to have to.
work for little compensation. Yet, at the same time, there is
a natural, inherent discomfort with allowing public officials
access to the treasury. Our forefathers recognlzed this
troublesome dilemma -"but probably never would have predicted
the convoluted debacle we recently witnessed - and their
amendment reconciles it. | hope you will join me in

supporting it.



July 1988

CURRENT STATUS OF CONGRESSIONAL PAY AMENDMENT
OF 1789
"Article the second. ..No lav/, varying the compensation for the
services of the Senators and Representative. , shall take effect,
until an election of Representatives shall have intervened."

In order to become the 27th Amendment, the proposal must be
ratified by three-fourths (3/4) of the legislatures of the several
states. With fifty (50) states currently in the Union, this means
that thirty-eight (38) must approve the measure.

Thus far, here 1is the progress:

1. Maryland on December 19, 1789;

2. NorthCarolina on December 22, 1789;
3. SouthCarolina on January 19, 1790;
4. Delaware on January 28, 1790;

5. Vermont on November 3, 1791;

6. Virginia on December 15, 1791;

7. Ohio on May 6, 1873;

8. Wyoming on March 3, 1978;

9. Maine on April 27, 1983;
10. Colorado on April 18, 1984;
11. South Dakota on February 21, 1985;
12. New Hampshire on March 7, 1985;
13. Arizona on April 3, 1985;

14. Tennessee on May 23, 1985;
15. Oklahoma on July 10, 1985;
16. New Mexico on February 13, 1986;
17. Indiana on February 19, 1986;

18. Utah on February 25, 1986;

19. Arkansas on March 5, 1987;

20. Montana ok March 11, 1987;

21. Connectic."t on May 13, 1987;

22. Wisconsin on June 30, 1987;

23. Georgia on February 2, 1988;

24. West Virginia on March 10, 1988; and
25. Louisiana on July 6, 1988.

In the following states, ratifying resolutions passed one (1)
chamber of the legislature:

ldaho (passed Senate in 1987);

Illinois (passed House of Representatives in 1988);
NorthDakota (passed House of Representatives 1in 1987); and
Texas (passed House of Representatives inl987).

AWM



Tre Mking of Averica

James Mniliscn

James Madison (1751-1836) was the el-
dest son of a Virginia planter who had a
large plantation now known as Montpelier
in Orange County, Virginia. Madison's
educational advantages were excellent,
both in depth and in breadth. He entered
Princeton in 1769 and came under the
discipline of its president, the Reverend
John Witherspoon, who primed the schol -
arly mind of Madison much as George
Wythe had done to Jefferson. Unfor-
tunately, however, he was frail in health,
and the long and intensive studies left
their mark. In addition to the usual
classics of Greek and Latin, Madison
spent a year studying Hebrew in order to
better understand the Old Testament.
For a while he seriously considered the
possibility of entering the ministry, but
changed his mind and began preparing
for the legal profession and public life.

By this time, the conflict with England
began to loom large on the horizon and
Madison applied for membership in the
state militia. However, he was rejected
because of his physical disabilities and
therefore took no active part in the Revo-
lutionary War. Nevertheless, in 1774 he

Tre Mraded iackia

was apgointed a member of the Commit-
tee of Public Safety for Orange County,
and in 1776 he was elected a delegate to
the convention which framed the consti-
tution of Virginia. He succeeded in Pro-
viding a clause in the Virginia Bill of
Rights guaranteeing the “free exercise of
religion.”

Jefferson considered James Madison
and James Monroe the two young intel-
lectuals who had the greatest promise in
promoting the principles of the new
American republic. Probably no Virginian
was more heIFfuI to Jefferson in getting
his reforms of the civil and criminal law
implemented than James Madison.

While still under 30, he was chosen asa
delegate to the Continental Congress,
and gained the re’)utatlo_n of being the
most able political leader in attendance at
that time. He opposed the issuance of
paper money by the states, argued might-
ily for the right of Con%ress_ to tax im-
ports, and supported the right of the
states to navigate the Mississippi. He
argued for a stronger central government
that could enforce its decrees and raise
the funds to maintain itself. Because a
delegate could s_erye_onlg one term, he
returned to Virginia in 1784 and was im-
mediately elected to the state assembly.
With Washington's support, he succeeded
in arranging a conference between
Virginia and Maryland to settle disputes
over fishing rights and ports of entry.
This led to the Annapolis Convention In
1786. Thereafter Madison joined with
Hamilton to get Congress to authorize
the Constitutional Convention in 1787,



And lowa makes.: and the march goes on!

WASHINGTON — James
Madison is in his grave, but a
constitutional amendment he
sponsored in 1789 goes marching
on. The event went almost
wholly unreported in the news,
but on Feb. 7, lowa became the
26th state to ratify the "put off
the pay raise” amendment.

This is beginning to get excit-
ing. To recapitulate a story that
most of the country knows noth-
ing about, Congress in Septem-
ber 1789 approved 12 proposed

amendments to the Constitution. :

By 1791,10 of them had been rati-
fied by the states; we know them
as the Bill of Rights. Two of the
proposals failed of ratification at
that time. One dealt with appor-
tionment of the House of Repre-
sentatives and is of no current in-
terest.

This was the forgotten 12th:
"No law varying the compensa-
tion for the services of the sena-
tors and representatives shall
take effect until an election of
representatives shall have inter-
vened.”

It is marvelously simple, is it
not? Thirty states have similar
provisions affecting their own
state legislatures. If the amend-
ment had been part of the Con-
stitution a few weeks ago, mem-
bers of Congress might have
voted a substantial raise in their
compensation — but they could
not have received it until after
the congressional elections of

Conservative
VIEW  smifim .

by
James J.
Kilpatrick

1990.
All but one constitutional
eamendment since the' 18th

Amendment of 1919 has carried a
kind of statute of limitation: The
article would be inoperative un-
less it were ratified within seven
years of submission to the states.
Madison’s proposed amendment
of 1789 carried no such limita-
tion.

It is a nice constitutional ques-
tion if the 200-year-old proposal is
still validly before the states. In
what is known as the Dillon case
of 1921, the Supreme Court ap-
proved the power of Congress to
fix a seven-year period for ratifi-
cation. In the process the court
threw cold water on the idea that
resolutions of amendment could
stay alive forever. That view,
said Justice Van Devanter for a
unanimous court, is "quite unten-
able.” These comments were
dicta, not relevant to the ques-
tion before the court, which had

to do with the 18th (Prohibition)
Amendment.

The matter came up again in
1939 in the case of Coleman v.
Miller. The case involved an
open-ended amendment to pro-
hibit child labor, submitted to the
states by Congress in 1924. Was it
still subject to ratification in
1937? This time the court backed
away from the digressive pron-
ouncements in Dillon. The viabil-
ity of a constitutional amend-
ment, said Hughes for the major-
ity, is a political question, not a
judicial question.

Thus the constitutional ques-
tion is very much alive. My
thought is that the amendment it-
self is also alive. Six states
(Maryland, North  Carolina,
South Carolina, Delaware, Ver-
mont and Virginia) ratified be-
tween December 1789 and De-
cember 1791. Ohio suddenly
came to life and ratified in 1873,
Wyoming came along in 1978,

Then the forgotten amend-
ment picked up steam. Maine
ratified in 1983, Colorado in 1984.
Five states joined the parade in
1985: South Dakota, New Hamp-
shire, Arizona, Tennessee and
Oklahoma. The following year
saw three more: New Mexico,
Utah and Indiana.

The movement toward ratifi-
cation now is rolling steadily
along. Arkansas, Montana, Con-
necticu’ and Wisconsin ratified in
1987, Georgia, West Virginia and
Louisiana gave their consent in

1988. And on Feb. 7 lowa shouted
its approval by 444) in the state
Senate, 86-2 in the House of Re-
presentatives.

Thirty-eight states must ratify
an amendment in order for it to
become part of the Constitution.
lowa is No. 26. Idaho is virtually
certain to make the count 27 (the
proposition was approved in a
state referendum last Novem-
ber). If the magic number of 38is
attained it will be up to someone
—or some body —to declare the
amendment  officially  pro-
mulgated. That could be the
archivist of the United States, on
advice of the attorney general.
Congress itself apparently has no
more say-so in the matter.

My own thought is to whoop it
up for the necessary 38. Madison
in 1789 defended the measure:
"There isa seeming impropriety
in leaving any set of men without
control to put their hand into the
public coffers, to take out money
to put in their pockets. There is a
seeming indecorum in such
power, which leads me to pro-
pose a change.”

A seeming impropriety? A
seeming indecorum? In the past
month the American people have
spoken in unmistakable language
to the point. No raise without an
intervening electionl And thank
you, Mr. Madison.

sergl%q?\?es %'f lﬁ%ldpuaﬁgitcgniég ESH
servatoro Ianguage.



Two-hundred-year-old pay amendment still alive

WASHINGTON - It is too
late, if | am not grievously mis-
taken, to halt the unwarranted
pay raise for members of Con-
gress. Capitol Hill resounds with
the choo-choo noises of a freight
train coming through. The 51 per-
cent raise is a done deal, but the
people may be able to derail an-
other such express in 1993 The
people could amend the Constitu-
tion.

Hah! you say. Two-thirds of
the House and two-thirds of the
Senate never would submit a
constitutional amendment that
might adversely affect their
paychecks. Getting two-thirds of
the state legislatures to apply for
a constitutional convention is an
equally impossible task.

But hold on. It has been al-
most forgotten, but a constitu-
tional amendment already is ac-
tively pending that might accom-
plish political wonders. The story
has received amazingly little at-
tention.

Tum back the pages of history
to September 1789. The First
Congress then approved 12 con-
stitutional amendments and sent
them out to the states for ratifi-
cation. Ten of them were swiftly
approved. They became part of
the Constitution in 1791 *Ve Itnow
these 10, of course, as the Bill of
Rights.

The other two failed of ratifi-
cation. One of them proposed a
formula for membership in the
ilouse. The other went to the

Conservative
View

matter at hand. This is the text:

“No law varying the com-
pensation for the services of the
senators and representatives
shall take effect until an election
of representatives shall have in-
tervened."

Unlike more recent proposals,
this amendment carried no se-
ven-year limitation on ratifica-
tion by the states. After nearly
200years it is still on the table.

Back in 1790, six states rati-
fied the amendment —s Mary-
land, North Carolina, South Ca-
rolina, Delaware, Vermont and
Virginia. Nothing more was
heard of the matter until 1816,
when a public outcry arose
against a raise in congressional
pay from $ a day to $1,500 a
year. There was talk of resur-
recting the amendment, but ap-
parently it was talk only.

The amendment went back to
sleep. Then it suddenly came
back to life in 1873, when the Ohio

legislature ratified.  Perhaps
some Ohio historian may know
what provoked Ohio into action.
In any event, Ohio made seven.

A centuiy passed. In 1978, Wy-
oming discovered the forgotten
amendment and gave its ap-
proval. Maine ratified in 1983,
Colorado in 1934. Then the pa-
rade picked up steam. South Da-
kota, New Hampshire, Arizona,
Tennessee and Oklahoma fell in
line in 1985. The following year
saw New Mexico, Indiana and
Utah joining in. In 1987, three
more: Montana, Connecticut and
Wisconsin.

That brings us to 21 states. To
become part of the Constitution,
the ratifications of another 17
states would be needed. Consid-
ering the uproar against the
pending pay raises, this goal
would not appear to be an impos-
sible undertaking.

To be sure, questions might be
raised that the Supreme Court
would have to resolve. During
the pendency of the ill-fated
Equal Rights Amendment, much
talk was heard of "contempora-
neity.” Should an act of Mary-
land in 1790, or an act of Ohio in
1873, be regarded as sufficiently
contemporaneous to be counted?
My own thought is that the ac-
tions of ratifying states over the
past 10years establish the viabil-
ity of the pay raise amendment.

The long-pending proposition
would apply to any act "varying
the compensation" of members.

It might be argued that the act of
1967 creating the Quadrennial
Commission was not such an act.
Such a contention would be dis-
ingenuous. The whole purpose of
the 1967 act was to provide a
means for varying the com-
pensation of members.

Mind you, the amendment, if
ratified, would not absolutely
prevent a raise for senators and
representatives. Its deterrent
mechanism is wholly political.
*Candidates for seats in the House
would have to go to the polls be-
fore an increase in compensation
could go into effect. The pre-
sumption is that voters would
make an issue of a pay raise, and
that candidates would have to
take a stand for or against the
idea.

Suppose the hoary proposition
were now a part of the Constitu-
tion. Through the machinery of
the 1967 Quad Commission law,
the pending raise would increase
congressional  salaries  from
$89,500 to $135,000. But under the
amendment, the raise could not
take effect until after the House
elections of 1990.

Maybe the voters would love
their senators and r.-piesenta-
tives so dearly that they would
vote no one out of office, but |
wouldn’t bet the ranch on that
proposition. 1t’s worth a try. Sev-
enteen states to go!

JamesJ Kil atrlck a con-
seivative ? thou t and a con-
ser\@toroflanguage
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Congressional pay has been hottopic for 200 years

By LAWRENCE L. KNUTSON
AnocUtnd Prew

WASHINGTON — The public outcry
over the proposed 51 percent pay in-
crease for members of Congress should
hardly be surprising.

Americans have been objecting to
congressional pay raises for nearly all
of the 200-year history of the Senate and
House of Representatives.

Alexis de Tocqueville, a close ob-
server of American life, offered an
explanation in his 1835 study, “Democ-
racy in America.”

His conclusion: Democracies are far
more stingy than other forms of govern-
ment when it comes to paying high-
ranking officials.

Part of the reason, de Tocqueville
wrote, is that a salary level which
seems inadequate to the official receiv-

Distribution

Analysis

ing it “appears enormous to him whose
wants do not extend beyond the necessi-
ties of life."

“When he reflects on own humble
dwelling and the small earnings of his
hard toil, he remembers all he could do
with a salary which you judge insuffici-
ent, and he is startled and almost fright-
ened at the view of so much wealth," he
said.

More than 150 years later, little has
changed.

“We have never had a satisfactory
method for setting compensation for
high government officials,” says Senate
Majority Leader George Mitchell,
D-Maine. “We still do not.

“If contemporary publip opinion

To: All

From: Representative Terry Martin
Date: February 8, 1989

Subject: HJR 19 - Ratifying an amendment

were the sole determinant, the pay of
members of Congress today would be
the same as it was in 1789.”

The root of the problem is in the Con-
stitution.

Atrticle I, Section 6 provides: "Sena-
tors and Representatives shall receive a
compensation for their services, to be
ascertained by law, and paid out of the
Treasury of the United States."

That sounds well enough in theory.

But in practice it leaves the question
of congressional pay levels up to Con-
gress itself, posing an always sensitive,
uncomfortable and sometimes politi-
cally explosive problem.

Some of the framers of the Constitu-
tion thought it would give members of
Congress a license to steal. Others ar-
gued that pressure from incensed con-
stituents would rein in greedy impulses.

members of the State Affairs Committee

to the United States Constitution

The issue has always been ap-
proached gingerly at best.

"Bringing up the pay raise issue is
about as welcome in a legislative body
as a skunk is at a Sunday school picnic,”
says Sen. Charles E. Grassley, R-lowa.

The first major American squabble
over a proposal to raise the pay of mem-
bers of Congress arose in 1816 and it set
back the early political career of Daniel
Webster, who later was to become a fa-
mous orator, senator, and secretary of
state.

From the convening of the 1st Con-
gress in 1789 until 1816, a 27-year span,
members of Congress were paid at the
rate of $6a day —with attempts made
from time to time to dock the pay of ab-
sentees.

In 1816 Congress ended the day-by-
day payments and adopted an annual

concerning compensation to members of the United States Congress

salary of $1,500a year.

The result: public outrage.

Nine members of Congress resigned
and several were defeated in the 1816
elections.

Webster was one of those ousted in
the pay-raise revolt.

It took him until 1822 to persuade the
voters to send him back to Capitol Hill.

The present congressional salary:
$39,500.

The proposal by an independent com-
mission: Increase it to $135000 to more
nearly approach the compensation of-
fered in the private sector to lawyers,
corporate executives ar.d others with
similar responsibilities.

The Senate has already rejected the
raise, 954).

The prospects — as usual — are
highly uncertain.
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A Plan forAction

FINAL REPORT

By the Alaska Statehood Commission



January 24,1983

President of the Alaska Senate
Speaker of the Alaska House

Dear Mr. President and Mr. Speaker:

We submit the Alaska Statehood Commission's final report as required by
Chapter.161 SLA 1?80 and by vote of the e(ﬂ)l,e. This report concludes ?ur
fwo-year study of Alaska's refationship to the United States. It sets forth a plan
Tor action to improve that relationship. .

Inour first year we studied alternative forms of association that the people of
Alaska might seek with the United States. We determined that all alternatives
to statehood are now undesirable. We have concentrated our final efforts on
the positive contributions that Alaska might make to improve the union. The
evolution of our nation Is not complete—nor are the promises of Alaska's
Statehood Act of 1958 all fulflll?d. _ L

Once”a forgotten terrltorly, Alaska today s a state unlqnqe in Size, cultures,

-and resource” potentials. Afaska is a redodbt of the nation's military defense.
Alaska dalla/ pumps one out of every five barrels of oil the nation produces.

But with our_new prosPerlt and importance come Jouder demands. from our
countrymen. Events of the 1970s and now congressional moves, to ljmit state
resource revenues teach us that we cannot arford to Ignore developments
from the Potomac,

As the least populated state of 50, our hopes lie in persuasion and a com-

mitment to national unity.

When adlsgute looms with the federal government, we must pe ready to act
We must have research facilities already wwolace with facts 1n hand. We mus:
stimulate coalitions of like-minded states, We must bring to Alaska those who
m?ke or sway natl|<onal opinion s%that they can see QUJ sﬂua‘lon for them-
selves, We must take our cases to the courts.’We must gird ourselves with facts

and friends.
We_tﬁanﬁ the people of Alaska for this o_pP,ortunity tostudy and to serve. We

submit this plan for action with the conviction that'good government can be
made better.
Sincerely,

John B. (Jack) Coghill, Chairman

Wbl <
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darkness when providence has provided us with
a plenitude of candles to light, then we shall make
no lasting contribution to the nation which we
love. And our particular problems with the federal
government, of which also we have a plenitude,
will continue to bear sore upon us.

Ourcharge on the Statehood Commission over
the past two years has been to examine our
state's relationship with the United States, study
alternatives, report and recommend.

We reported that statehood is eminently pref-
erable toany alternatives tostatehood. We see no
reason to change that conclusion. We also
reported that one'state among 50 is weak. Only
states acting together can determine where the
limits to federal power may be.

Deliberate federal policies delaying the trans-
ferral of lands owed the state under the State-
hood Act of 1958 did anger Alaskans. Deliberate
federal actions shrinking the amount of available
lands from which the state might make its choice
for transfer also angered Alaskans. That anger
cooledr+ecently ~Kef-lhe U.S. Department of the
Interior, in order to settle a suit brought by the
state of Alaska, agreed to complete the land
transfers. It promised to be Alaska's "good
neighbor."

But as we have warned, these changes in policy
are as much political as legal. A later administra-
tion may revert to delays and sleight of hand.
Vigorous monitoring of land transfers and a
resolve to use all legal and political means to
enforce them remain our only guarantee that
soon the state of Alaska will acquire all of its
promised lands of 103 million acres.

We retain our sympathies with those in this
state and others who would lay state claim to title
to the federal public lands. Sentiment for such
action is strong in this state, as the results of the
November 1982 election show. But we must
repeat that making such a claim in court would be
futile. It would waste time and money and deliver
disappointment. No such claim has ever suc-
ceeded in the federal cojrts.

For Alaska to make such aclaim would violate
the language of Article XII. Section 12 of the state
Constitution, by which "The State of Alaska and
its people forever disclaim all right and title in or
to any property belonging to the United States or
subject to its disposition, and notgranted orcon-
firmed to the State or its political subdivisions, by
cr -nder the apt 3?&»itting Alaska to the Union."

The most dmgerous threat to this state and all
the states remains the orchestrated ellorts ol
Northeast and Midwest members ol Congress to
put a federal limit or tax on state resource
revenues.

Bills |5erid in Congress Pressure, excited by
propaganda, builds to pass them.

These measures aim to nationalize, for the first
time in the republic's history, the main revenues
of resource states. These bills also seek to dictate
how resource states may spend any resource-tax
dollars left to them. Should one of these bills
become law. it would strike away one pillar of the

The most dangerous threat to

and all states rem ains the orchestrated
efforts of Northeast and M idw es:

mem bers of Congress to put a federal

lim it or tax on state resource

states' sovereignty: the power to raise and allo-
cate revenues within their borders.

All states should fear such a new. radical fed-
eral intrusion.

Resource states will need friends in this battle
for self-determination. When we Alaskans ponaer
how to spend our short-lived oil bounty—whether
on dams, roads, environmental protection or on
checks to all residents—we must give regard to
what people in other states think. Residents of
other states see oil from Alaska as their oil too.
We must respect their opinions by providing
them with precise, clear information about how
well we are managing our resources:

"Americans must perceive that
Alaskansare managing their wealth
in a manner consistent with the
national interest. To the extent
that Alaskans are seen departing
from that national interest, the fed-
eral government, responding to
public opinion, will intervene to
limit or cut off the revenue flow.
....Americans are somewhat toler-
ant of great wealth but only when
wed to some concept of steward-
ship" (Havelock, p. 9).

Alaska, like Hawaii and most of the other non-
contiguous parts of the United States, plavs
unwilling host to the extra U.S. maritime costs
imposed on it by the federal Jones Act—the Mer-
chant Marine Act of 1920. Alaska by itself sup-
ports one-third of the Jones Act fleet.

That fleet, protected from foreign competition,
takes huge amounts of money from the pockets
of Alaskans, individually and corporately. The act
adds $41 million a year to the cost of goods com-
ing into the state, and thereby helps raise our cost
of living.

But the worst effects of the Jones Act are these
on the state's revenues from oil and on the futuie
of state mineral development. Each year, because
of the Jones Act. the state treasury is denied from
S63 million to S 176 million in oil revenues (Tuss-
mqg, p 251. As Tussmq points out. the long-ranae

See also tne Slatchood Commissionlptublication TheJones Actand itsimpacton me Stare ot Alaska DvSmut Heiiioson

mo Eicnner. 1982 and Congressional

esearcn Service. Effect ol tne Jones Act on ine State Economy ol Alaska

this statt

revenues.



Economic activity
in Alaska outs
more dollars into
the federal
treasury man the
federal govern-
ment spends in
Alaska.

effects of the act will be to chill exploitation of oil
fields with high developmental costs--including
that of the Ugnu field on the North Slope of
Alaska, possibly the biggest oil deposit in North
America. Every oil field that the Jones Act pre-
vents from being developed is an oil field removed
from the nation's strategic oil reserve. In times of
national crisis, an undeveloped oil field cannot
yield a drop for the national welfare.

Alaska must exert all of its political and persua-
sive powers to get national support to amend and
then repeal the Jones Act. Hawaii and the U.S.
island possessions are natural allies for that
effort. But other states will join us when they
learn that the Jones Act, written to preserve a
national maritime fleet for use in time of war.
instead has acted to make that fleet shrink.

A related and equally major problem is the fed-
eral ban on the export of Alaska oil to Japan and
other nations. Lifting this ban might ultimately
raise Alaska's oil revenues S500 million to S800
"mril'ion annually (Tussing, p. 27 ff.). Since the

federal government earns more than twice at
much in taxes on each barrel of Alaska oil thar
does the state of Alaska, lifting the export bar
could also increase federal revenues by $1.2 to
$1.8 billion yearly. Exporting Alaska oil to Japan
would help balance our country's S16 billion
annual trade deficit with that nation.

The Export Administration Act of 1979 imposes
the export ban. That law expires Sept. 30. 1983.
Alaska's officials must create the national wall to
ensure that this portion of the Export Administra-
tion Act expires forever. The entire nation will
benefit.

The particulars of Alaska’s actual or potential
problems with the federal government can fill a
catalog. It is no wonder that the state is suing the
federal government over federal plans to allow
wide-open oil exploration and development of
the Outer Continental Shelf (as are California
and Washington). Three quarters of the Outer
Continental shelf under the U.S. flag-74 per-
cent—surrounds Alaska. The impact of develop-
ment will fall on fisheries, wildlife and small vil-



lages in remote Alaska. However, the state will
derive no major revenues from successful OCS
oil discoveries. Nor will other OCS states. That
money will go to the federal treasury.

Alaska's large fisheries are finite; the demand
on them is heavy. Like other coas*.3l stales,
Alaska manages streams and manages coastal
areas out to the three-mile limit. But the Alaska
resource swims in and out of federal treaty areas
and international zones of management and the
fishermen follow. A host of federal and state
agencies and advisory and rule-making bodies
involve themselves in regulating the fragile re-
source. The resulting management complexities
fuddle laymen and turn ordinary fishermen into
frustrated pilot-house lawyers. Federal treaty-
making and management powers require unceas-
ing vigilance from the state's chief officials and
virtually dictate that Alaskan fisheries officials
seek to make common effort on the federal level
with their counterpaits from Maine and Massa-
chusetts. and from Washington. Oregon and
California. * )

The large federal presence in Alaska (one out
of five nonagricultural jobs) creates special sen-
sitivities to the gyrations of national budget mak-
ing. While the federal government spends large
amounts in Alaska that benefit the economy, it
must be recognized that for every S1 that the
national government spent in this state in fiscal
year 1981, the U.S. Treasury earned S3 from gen-
eral economic activity in Alaska (Institute of
Social and Economic Research, 1982).

Alaskans must not shy from pointing out that
the oil wealth benefiting this state pours huge
sums into the coffers of the national government.
Alaska is paying its own way in the family of
states and could pay more if oil export is allowed
and if oil development is allowed without unne-
cessary federal fetters.

Our reseSTch indicates that problems are bound
to flow from the complicated patterns of land
ownership developing in Alaska because of fed-
eral land withdrawals and because of the federal
government's land transferrals to the state and to
Alaska Natives.

When the transferrals are complete, Natives
and their organizations will have title to 11 per-
cent of Alaska's land. The state will have title to
about 29 percent.~rivate ownership other than
that of Native organizations will be about 1 per-
cent. The federal government will own and man-
age the rest, nearly 60 percent All these land-
owners will meet in conflicts over road and other
transportation corridors. They will dif'er over
management of fish and game. A permanent way
must be~found to ease tnese difficulties and
resolve tne important factual disagreements

Frictions also will result from national laws that
apply witn peculiar force to unique conditions in
Alaska Under the laws tne U S. Army Corps ol
Engineers is cnarged witn issuing permits to

allow discharge of dredge and fill materials into
United States waters, including wetlands. Few
will argue the necessity for such regulation in
general. But 57 percent of all of Alaska (223 mil-
lion acres) is wetlands, including 75 percent of
the North Slope, where major oil development is
centered (Arctic Policy Review, p. 8). We cannot
believe that Congress intended to put more tnan
half of the entire area of a single state under the
Corps' permitting procedures.

We should like to return to the point made at
the beginning of this discussion; Alaska shares
with other states a general loss of state powers
because of recent federal growth into state and
local affairs in the past two decades.

This raises an implied question: What are states
good for?

W hen a federal program

shock waves vibrate from

Kotzebue.

States can be excellent problem solvers. In this
regard, they have been innovators-"laboratories
of democracy." States pioneered open-meetings
laws, campaign-reporting laws.pollution-control
laws, open-housing laws, and job-safety laws, to
mention a few. Not every idea in every state is
good. But when a program fails, the state line
confines the error. When a federal program fails—
witness federal regulations and spending for
standardized wastewater treatment gjants—tne
shock waves vibrate from Key West to Hfotzebue.

States serve as “fail-safes" when federal action
fails tooccur or breaks down. Inthe energy crises
of tfie past decade, the states acted to ration
gasoline while the federal government debated.
They also enacted energy-saving codes and res-
trictions and energy-reiated loan programs, all
tailored to their unique conditions.

States train leaders for national office. Of 40
U.S. presidents. 24 had held’state or local office;
14 were governors.

States protect diversity. Within tne bounds of
the Constftution, citizens of a state mav impose
upon themselves political limits that citizens in
other states may not relish. Some states impose a
death penalty. All regulate liquor and its use. but
differently. All administer a special bodv of crim-
inal and civil law Alaskans for instance, nave set
for themselves stronger rights of personal pn-
vacy than people elsewhere.

States, by encouraging citizen participation in
the democratic process, provide political access
to those desiring a change in national policv
Where a central government controls all govern-
mental affairs, political dissidence is snut out '
not silenced No better reason exists tor main-
taining the powers and the health ot all the states

Out more than all these, states remain inde-
pendent governments under the U S Constda-

fails...th e

Key W est to



The false meta-
phor of federal
dominance dis-
torts the historval
and constitutional
basis of the
Union.

tion, with independent rights. It is the Constitu-
tion which is supreme over the states, not the
national government.9though the practice of the
past 20 years has worked to establish federal
supremacy.

This situation has stemmed from the national
government's need to concentrate its powers to
meet economic and military crises. It has also
stemmed in great part from the federal govern-
ment's overwhelming ability to create and control
money. States, municipal governments, private
firms and other special interests have lined up to
dip dollars out of the national pool, to water such
programs as job training, public housing and
mass transit, the upgrading of schools and the
studies in them, and to fund a host of new social
services.

This federalizing of state and local matters has
created a false metaphor. Itis that of the intergo-
vernmental pyramid. In this metaphor at broad
bottom rests a foundation of municipal govern-
ments. In the middle hunch the states. At the
peqj<, at the top of the heap, drawing sustenance
rrorn below and dispensing money and orders
from above, is the federal government. This
model, as Schechter and Elazar point out, per-
verts history and the Constitution.

The states are not "middle managers.” respon-
sible for carrying out the federal directives from
above. The states are partners under the Consti-
tution with the national government. They must
assert their role in that partnership-manage their
own affairs and polish their powers.

Alaska, to deal with its particular problems.

eSee The Pole ol :he Stales as Polities m the American Federal System oy Scnecnter ana Su.-.u o

Constitution s "supremacy clause." Article VI. Section J

must brandish the benefits of state hood. For the
good of the nation, it and other stales must resist
the federal drive toward supremacy. Our prob-
lems cannot be dealt with passively. Alaska
should exercise its rights to make compacts with
other states: should exercise its power to con-
tract with Canadian provinces arid territories:
should exercise its voice in urging other states to
join with it in coalitions to solve mutual difficul-
ties: should use its wealth to defend its preroga-
tives and thus the prerogatives of all states.

That is why, after two years of study, we
recommend that Alaska become an activist state,
one willing to dispel ignorance about itself, one
willing to break trails, and one willing to speak
out knowledgeably~in the press, and in the
courts and in the councils of the states and the
nation.

.ma me
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Alaska should become an

1 activist state. Itshould take

_ a lead amon([; states to

define the boundaries of state powers
In our union.

In our two years of work, we have studied
federal-state conflicts both past and present. We
noted the powers at stake. We considered whc
won each argument, and why. Distilling these
principles, we applied them to the state of Alaska.

Our conclusion is that action must force each
issue.

If resource states feel threatened by propa-
ganda from the Northeast-Midwest Institute, the
solution is to generate our own research and dis-
tribute it in the same circles of press and Con-
gress. If other resource states are slow to get
underway on this, then Alaska should put up seed
money to get a research agency started.

If we need an agreement with another state ora
Canadian province, we should proceed to get it.
We need not seek Congress's approval. Our
research shows that the Supreme Court rarely
invalidatesusjjch agrnaapents for lack of congres-
sional consent. In facf, seeking congressional
approval often produces delay and unwanted
conditions tied to this consent.

Some federal grants require a reorganization
of state practices as a condition of receiving
money. If we do not like to be thus dictated to, we
should refuse the grant and take our protest to
those who write the conditions.

In government, power flows to those who use
it.

Across the nation, state officials moan about
fede-al intrusion Vet they have shunned using
tne built-in control the Constitution offers: the
states' power to propose and ratify amendments

independent of Congress. The framers saw
amendments suggested by the states sitting in
convention as vital to equilibrium between states
and the national government. But the states have
never held such aconvention.9All proposals have
seeped through Congress, which consistently
favors federal sprawl at the expense of the states.

The greatest hindrance to a convention for
proposing amendments is the lack of procedural
rules. If the states want results, they should first
assemble a constitutional convention solely to
set rules for future conventions.

If Alaska or another state feels a federal action
violates the constitutional balance of powers, it
should promptly sue. As important as the suit is
getting support from all states and municipalities
affected by the action. The best way to organize
this support is through a legal action fund.

Our point is simple: the federal government
responds poorly to suggestions from"the side-
lines. To preserve their powers states must use
their powers and accept the risks that such action
brings.

‘o~ R_ei)eal of the Jones Act

2 will serve Alaska's and the

nation'sVnterest, .and

Alaska should seek repeal, Inthe short
term, the state should dedicate itself to
obtaining an amendment to the Jones
Act which would allow the use of
foreign-built ships in the Jones Act

trade .o

Alaskans have long felt that the federal law
called the Jones Act. also known as the Merchant

Itis important to add that states can--witn tneir resolutions calling tor a convention-pusn a reluctant Congress into
action The U S Senate long opposed direct election ot senators, Out alter two-inirds ol the state legislatures called 'or a
convention to propose thisamendment. Congress did pass a similar proposal wmch was ratified as the t'tn Amendment in
1913 11 34 states call toraconvention to propose rules lor Article Vconventions. Congress will prooaoiv propose tne ru.es in

legislation to prevent such a first convention oeing held

Commissioner Davie strongly disa(irees witn tne commissions conclusions and recommendations concerning tne
tones Act Commissioner Davie suDrmtted additional materials supporting nis position wnicn are part ot the ott.cial record

at tne commission
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Marine Act of 1920, works to the state's disadvan-
tage. Ourresearch on the economic effects of the
Jones Act on Alaska confirms this intuition. We
also found that the Jones Act-intended to pro-
tect and nurture a merchant marine for the
nation's benefit in war and peace—is in fact des-
troying it.

of the Jones

of the ironies

r merchant fleet has dropped

W orld W ar Il w hile the

has gone up sixfo ld.

The Jones Act requires that vessels carrying
goods between U.S. ports be built in the U.S,;
registered in the U.S.; and owned and manned by
U.S. nationals. Jones Act vessels enjoy protec-
tion from free-market competition by foreign
ships, which have much lower construction and
manning costs.”

As typrcal of protected markets, higher freight
rates result in the U.S. coastwise trade. In the
contiguous states, where ships face lively com-
petition from land transport, the coastwise liner
trade in most cargoes has priced itself out of
business. Rail and truck lines move the goods
more cheaply.

This is one ol the ironies of the Jones Act. It
seeks to build a sheltered environment for U.S.
vessels to create domestic prosperity and war-
time security. Yetour merchant fleet has dropped
by half since World War Il while the world ton-
nage has gone up sixfold.'7

Because they have no legal alternative to the
Jones Act fleet, Alaska and Hawaii and the con-
tiguous territories (except the Virgin Islands,
which is exempt from the act) pay the higher
freight rates which itimposes. These freight rates

Namount A& subsidy—the lifeline of the remaining
Jones Act fleet.

If the nation feels it benefits from the Jones Act,
it should distribute its costs evenly aross the
nation. As matters are, the Alaska trade now sup-
ports nearly one-third of the entire Jones Act
fleet.

The Jones Act burdens Alaska in several ways.
Its strongest effect is to reduce state oil revenue.
The act also raises the cost of all domestic freight
coming to Alaska. And it discourages the devel-
opmen4-of new oilfields and mineral deposits in
Alaska.

The Jones Act decreases state oil revenues
because the extra shipping costs it imposes
decrease the "wellhead" priceof Alaska oil. Each
extra dollar of shipping costs decreases the well-
head price by a like amount.

Wellhead price is the price upon which Alaska
levies royalties and taxes.'3

Our research snows that the Jones Act, by
requiring the use of high-priced American
tankers, reduces the wellhead value of Alaska oil
by at least S225 million yearly, and perhaps as
much as S630 million yearly. Because Alaska
would get about 28 cents of eacn dollar increase
in wellhead value (in taxes and royalties), this
means Alaska is foregoing between S63 andS176
million dollars yearly in state revenue.

In addition to its effect on oil income to the
state, the Jones Act adds approximately 541 mil-
lion yearly to the cost of goods coming to Alaska
in the linertrades. mostly consumergoods. build-
ing materials and business supplies.

The Jones Act chills the development of oil
fields and mineral deposits whicn would be on
the "margin" between profitable and unprofit-
able. An example is the huge Ugnu/Kuparuk oil-
tar deposit west of Prudhoe Bay. If developed, it
will have very high production costs. An extra
dollar of shipping cost per barrel of oil can knell
financial death for such a field.

This is perhaps the worst effect of the Jones
Act-that down the years, the act will continue to
sour the development of Alaska.

Strong lobbies back the Jones Act. We fear that
total repeal of the act is unlikely to occur in the
near term, though the entire nation would benefit
from repeal. More domestic cargoes would move
by water than now do (Tussmg. p. 40). The fed-
eral government would reap Si35 to S378 million
more each year in revenue from Alaska oil. since
it gets about 60 cents of each dollar increase in
wellhead value.”

The state's long range goal must be to get the
act repealed. One amendment to the Jones Act
holds immediat?‘promise. It would allow into the
Jones Act trade foreign-built snips that meet
American safety standards. It would keep in force
the requirements of U.S. manning. U.S. registry,
and U.S. ownership. The requirement of U.S
construction—by far the most expensive feature
of the Jones Act—would be dropped. This uould
ease the burden on Hawaii. Alaska and other
noncontiguous parts of the U.S. and would help
expand the size of tne U S. merchant fleet.
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Our research shows that this change would
bring a net increase in U.S. shipping jobs. New
jobs in the resurrected contiguous-states coast-
wise trade would more than offset the jobs lost in
U.S. shipyards now building merchant vessels.

We would hear the objection that some U.S.
shipbuilding capacity would not be available
should another protracted, non-nuclear conflict
like World Wars | or Il occur. Congress should
weigh the alleged national defense benefits
against the present-day costs of the act. The
Jones Act breeds high prices and inefficiency. It
is slowly destroying our U.S. merchant marine.
The act must be amended; it ought to be repealed.

2 Alaska and our congres-
sional delegation should
vigorously oppose exten-

sion_of that portion™ of the Export

Administration Act of 1970 which effec-

tsllvely balns the export of Alaska North

ope oil.

Federal law prevents the export of Alaska North
Slope oil and keeps it from a natural market:

Japan and the Orient. It forces this oil into expen-
sive American tankers and depresses the price of
Alaska oil in other ways as well. Lifting the export
ban might ultimately increase Alaska's oil revenue
by S500 to S800 million annually.'5

Two federal laws encumber the export of North
Slope oil. One is the Trans-Alaska Pipeline Auth-
orization Act of 1973. It places difficult, but not
insurmountable, obstacles totheexportof any oil
which has flowed down a pipeline sitting on
leased federal land. (This law covers the Alaska
pipeline and some pipelines in other states as
well.)

The second law is a section of the Export
Administration Act of 1979. Itaims only at Alaska
North Slope oil. It sets conditions so numerous
and so harsh that, in effect, it lays a total ban on
the export of this oil.

The Export Administration Act of 1979 expires
on Sept. 30, 1983. State officials and the Alaska
congressional delegation should devote them-
selves to blocking extension of that part of the act
relating to North Slope oil. If Congress renews it.
a national opportunity to export our oil will not
come again for years. North Slope Droduction
may be declining by then.

The export prohibition, by default, requires

OIL REVENUES LOST
FROM JONES ACT RESTRICTIONS

See DP 25-280l tne Alaska Statenood Commission puDlication Alask,is Econonw ano tne Metcn.tnt Marine Actot t.-."J.
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Because of lower
Iransportation
costs to overseas
customers, allow-
ing the export of
Alaska oil would
increase the na-
tion's and
Alaska's lax rev-
enues.

transport on high-priced Jones Act vessels, since
we can't move our oil to other states by land. This
is one factor depressing the wellhead price. The
export ban also depresses wellhead prices by
forcing Alaska oil into the wrong markets: the
West Coast, which is flooded with Alaska and
California crude: and the Gulf and East Coasts,
which dictate a long and expensive round trip by
U.S. flag vessels of 13,000 nautical miles via the
Panama Canal, or 30,000 miles via Cape Horn.
The round trip between Valdez and Yokohama.
Japan, is about 7,000 miles.

Removing the export ban could ultimately raise
wellhead prices by S2-3 billion peryear, and state
revenues by $500-800 million per year. It could
raise federal revenues by $1.2 to $1.8 billion per
year.6Exporting Alaska's oil would help balance

ADDED TAX

our nation's $16 billion trade deficit with Japan.

If Congress were to lift the ban. probably all the
Alaska oil now going to the Gulfand East Coasts,
and the Alaska oil now surplus to the West Coast,
would go to the Far East.I7The shortfall resulting
on the Gulf and East Coasts would be filled with
Mexican and Mideast oil now going to Japan.

This "triangle trade” would have advantages to
all concerned. Transportation costs would drop.
Mexico would earn more per barrel for its oil. and
U.S. Windfall Profits Tax receipts wouid climb.
Japan and the U.S. would even their trade imbal-
ance. The change would ease the West Coast oil
glut.

Lifting the export ban would bring reason to
the economics of Alaska oil.

FEDERAL
31.2-1.8 BILLION

STATE
3500-800
MILLION

REVENUES FROM
FAR EAST OIL TRADE
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Alaska must act immedi-
ately to create in Wash-
ington, D.C., a research

and advocacy institute and ask other
resource states to join insupporting it
The institute would combat effortS in
Congress to limit or tax state resource

revenues.

Efforts to strip Alaska and other resource states
of revenues from oil and other energy sources
center around the Northeast-Midwest Congres-
sional Coalition and its research arm, the North-
east-Midwest Institute.

The Institute has become the dominant source
of detailed information about resource extraction
and taxing available in Washington to the na-
tional press, members of Congress and other
federal officials.

The Coalition and the 18 states it represents
seek to have resource incomes of individual
states pooled by federal law and redistributed to
all states. Such federal action would be a major
blow to one of the last pillars of state sovereignty:
the power to raise and allocate revenues. The
Coalition even wants the federal government to
prescribe how individual states may spend re-
source revenues.

The Northeast-Midwest Institute is only too
happy to provide facts, figures and research doc-
uments to bolster efforts in Congress to national-
ize the incomes of what the Coalition has tagged
the "United American Emirates." the oil-
producing states.

A major political battle looms. It will be fought
largely in the newspapers and on radio and tele-
vision for the hearts and minds of the general
public.

The need for a counterbalancing institute of
resource srares'seenisTJbvious and may be criti-
cal. Such an organization would perform and
publish scholarly research on matters of special
interest to the resource states. The institute must
be located in Washington. D.C.. for maximum
accessibility, effect and credibility. It is very
important for reporters, theadministration, mem-
bers of Congress and their staff to have personal
access to the institute's researchers as well as to
its publications.

Alaska must lead in starting such a research
and advocacy institute and keeping it funded.
The Legislature should provide the governor with
money enough to fund the institute's first years
and convince other states to join the effort. To do
nothing or to delay too long in face of an obvious
threat to Alaska's financial well-being will only
turn the threat into an impoverishing reality

The state Board of Educa-

tionand Alaska school dis-

. tricts should re,(%ulre the

Teaching mg of Alaska history, citizenship
and culfure.

The Statehood Commission worries that in our
oil-propelled rush into the mainstream of the
nation's economy, we may be cutting our ties
with what is special about Alaska. Further, by
failing to attend to our history we risk repeating
mistakes made during Alaska's early days of
copper, gold and fishing booms and busts.

of public

We have a system

education second to none,

do not require education

state’s history.

Alaska's long isolation from the other states
has ended. Arctic villages once accustomed to
occasional newspapers by barge and dogsled
now receive their baseball games televised live
via satellite. One out of three Alaskans has lived
in the state less than five years.

Itis not easy to preserve our heritage with such
turnover and in the face of a mass culture tuned
to a common denominator, but we must try. We
have a system of public and private education
second to none, and yet we do not require educa-
tion about our state's history. We do nol/equire
instruction on our rich and varied regional and
statewide cultures.

We should also teach every student—from ele-
mentary through post-secondary schooling—the
reciprocal duties between citizen and state, and
between citizen and national government. A citi-
zenship program should teach respect for the
dignity of every individual: the observance of
rules written for the common”~ood: respect for
private and public property: strong ethical values:
development of a social conscience; and demo-
cratic ideals.B8 If Alaska needs a model it need
look orly as far as the education required of
aliens requesting U.S. citizenship. Itis paradoxi-
cal that naturalized citizens often have a better
knowledge about America than tnose born here.

The Legislature should speed development of
the classroom material required, and make the
materials available to all public ana private school
systems.

Education is Alaska's opportunity to invest m
the next generation of voters and leaders. Itis our
preventive medicine against the repetition of past
mistakes. It can De our way of preserving and

«In 1980 trie Ancnornge Scnoot Board approved a similar list ol goals lor a ctticensnio education program

and private
and yet we

aboutour



Flow cnart illus-
trates steps re-

quired lor amend-
"™q the U.S. Con-

stitution.

promoting our heritage as Alaskans, and our way
of helping youth understand they have dual citi-
zenship. to the state and to the nation.

" The Alaska State Legis|a-

6 ture should pass a resolu-

. tion which would apply to

Congress under Article V of the U.S.

Constitution forthecalling of a national

constitutional convention. The conven-

tion's sole duty would be to define the

Pro_cedures governing all future consti-

ltJt{onal conventions called by the
states.

The national interest demands that these rules
be written. Until they are, the states will continue
to tfe shut out from proposing amendments in
convention. The Founding Fathers thought this
amending power fundamental to keeping the

state-federal balance.

Alaska has much to gain by taking an early lead
in causing discussion on the rules. High-
population states may seek rules which would
apportion votes to disfavor low-population states.

Under our Constitution an amendment must
pass two hurdles: it must be proposed and it must
be ratified. A proposal can come by way of Con-
gress or by way of a national constitutional con-
vention. Congress must call such aconvention if
two-thirds (now 34) of the states reauest it. After
an amendment is formally proposed, three-
quarters of the states (now 38) must ratify it
through their legislatures or with in-state conven-
tions called for that purpose. Ratification is diffi-
cult. Only 16 amendments have been ratified
since the adoption of the Bill of Rights nearly 200
years ago.

The first and last constitutional convention was
held in the summer of 1787.

Despite the success of the last convention,
some fear that another convention would run
wild, sack the Bill of Rights and demolish 200
years of constitutional carpentry. This fear has
been nurtured by the lack of clear rules governing

CONGRESS :

CEEELATURLS INSTRUCT J0 AL rules

CONSTITUTIONAL
CONVENTION

METHODS OF
CONSTITUTIONAL AMENDMENT



a state-called convention to propose amend-
ments.

The rules are long overdue, but we doubt that
Congress will write them.'91t prefers to hold up
the specter of a runaway convention to discour-
age the states ever asking for one. In this way
Congress keeps complete control over which
amendments are submitted for ratification.

The states must force the issue under Article V
by calling for a convention to amend Article V.
Rules must set out how convention votes would
be apportioned and should define the scope ofa
convention’s proposing powers. We believe a
convention should* be limited to the considera-
tion of subjects named in the state resolutions
asking for a convention. It should not have
blanket authority to propose other amendments.

For .Alaska, a federal convention has both
danger and opportunity. Much depends on how
votes are apportioned at the convention. We
recommend the Alaska Legislature, in its resolu-
tion, call for equal votes by state. Under this plan,
if there were 500 votes to go around, Alaska
would have 10 votes,"or 2 percent.

Were apportionment to follow acongressional
model (votes according to the size of a state's
congressional delegation), Alaska would have
only 3 out of 5CO, or 0.6 percent of the votes. If
votes are apportioned strictly by population,
Alaska would have still fewer: 1out of 500, or 0.17
percent of the votes.

Equal votes among the states would be true to
the plan of the Constitutional Convention of
1787. That convention was "first and foremost a
gathering of states” (Rossiter, p. 68). We suggest
emulating the U.S. Senate: two delegates per
state in a constitutional convention, for a total of
100 votes.

A AlasLcashould take the ini-

f tiatve to establish a legal

_ action fund for the states.

Thisfund” would oppose illegal and

coercive federal restrictions, ret};ula-

tions burdensome to state and Tocal

government, and excessive use by Con-

gress of its commerce powers to over-
ride state and local laws.

At present no one adequately represents state
and local views wnen federalism questions come

up in court-questions such as. "What does the
Constitution say aboutthisconflict between state
and federal government?"

The federal government has the Office of the
Solicitor General. Special-interest groups--often
at odds with state and local governments—have

In short, state and

m ust start working together

creeping federal intrusions.
their legal defense funds.

But lawyers for state and local governments
find themselves outgunned in the higher courts
on complex federalism questions. They speak
only for their employer, but the court decisions
handed down will infuse the internal workings of
all state and local governments, rewriting char-
ters and constitutions and increasing liability to
civil lawsuits.

Inshort, state and local governments must start
working together to oppose creeping federal
intrusions.

They triumphed on one of the few occasions
they did work together-in the mid 1970s. chal-
lenging federal power to impose minimum wage
and overtime laws on state and local govern-
ments. The National League of Cities, the Na-
tional Governors' Conference, 19 states, ana
three municipal governments joined in a lawsuit
to defend their authority to set wages and hours.
The outcome was a landmark victory for state
and local powers: the Supreme Court decision in
National League of Cities v. Usery, 426.tfS. 833
(1976). It was one of few times in which the Court
has held that the 10th Amendment (reserving
powers to the states) is a limit on federal action.

Alaska should take the lead to get a legal action
fund for state and local governments underway.
It should put up money to operate the fund for
one year. Lawyers for this fund would file lawsuits
and intervene in others as advocates for all state
and local governments, at all levels of court.*0

A century ago the fundamental questions of
union and disunion, of federal and state powers,
were debated on the floors of Congress and
bloodied the fields of Shiloh and Antietam Todav
the arena is not Congress, not the battlefield, not
even the halls of bureaucracy. The deepest in-
quiries of our union now pivot on what fudges
say. States have ignored this fact too long. Thev
should pool their energies and channel them
accordingly.

localgovernments

to oppose

The weight ot academic opinion is that Congress does nave tne power to pass laws defining convention procedures

A pilot ?rmect_und,erway is a move m tne ngnt direction A private foundation .mo seven nationwide state .md le.v,
overnment organisations nave orougnt tooemq tne State and Local Legal Center Two attorneys will monitor tne Suorer-*
ourtand will researcnand nelp prepare arguments tor these governments However current punsaim only at tne Supreme

Court and providing assistance mere We Delievtr jctive intervention at all levels is needed



W ethink

totake

other Americans feel it is

seed money to the Na-

_ _tional Governors' Associ-

ation or like organjzation to sponsor a

national convocation on federalism in
the United States.

Not since 1787 have the leaders of the nation
met to talk over the health of the relationship
between the central government and the states.

In that time the federal government has grown
in power far beyond that envisioned by the
nation's founders, for reasons good and bad. In

8 * Alaska should provide

tim e

agood look at what their

governments have become....

the past year, we have discovered no evidence to
make us retreat from our statement in our preli-
minary report that:

"By anyone's standards, the sys-

tem of government in the United

States has become greatly central-

ized. highly bureaucratized, fright-

eningly intergovernmentalized and

often so complicated that it seems

to be paralyzed...”

(More Perfect Union, p. 26)

On the national level, recent discussions about
federalism have failed to center on afundamental
restructuring of the relations between Washing-
ton, D.C., and the 50 states. Instead they have
dealt with the more superficial matter of swap-
ping responsibilities for who pays for certain
health and welfare programs.

Ubere is no doubt that since the founding, and
especially in the two decades just past, federal
powers have waxed, while the powers of the
states have waned. The question is whether this
process should continue without examination by
the president, the governors, and other chief
appointed and elected officials of the nation and
the states.

We think not. We think other Americans feel it
is time to take a good look at what their govern-
ments have become, to determine what is the
proper role of the central government and the
sovereign states in our federal system.

T'nere nns long been talk about having a national

1° raise national consciousness about
= eepoctivt* roles of the central government
*+J-ll05 But no one has taken the first

step to make such a convocation nappen.

Alaskans, if they are serious about staking out
federal powers, can take that first step by putting
down the seed money to have the nation's gover-
nors organize the convocation. Alaska can even
offer to host the convocation in Alaska, in 1984
during the 25th anniversary celebration of Alas-
ka's accession to statehood.

But whatever the place. Alaska snould do what
it can to stir the nation and get this convocation
underway.

Alaska and other states

should consider amending

the U.S. Constitution t0
strengthen the role of the states.

Since the ratification of the 17th Amendment.*’
which took the duty of electing U.S. senators
from the legislatures and replaced it with direct
election by the people, the states have lacked a
collective voice in setting national policy. The
states should contemplate proposing substantive
amendments to the Constitution wnich would
strengthen state roles, protect proper state pow-
ers. and counter federal growth.

The topic of possible amendments is perfectly
suited to theagenda of a national convocation on
federalism (Recommendation 8).

Over the years a variety of amendments have
been proposed to alter the relationsnip between
federal and state governments. Among them:

«~a“state veto" of federal legislation (except for
federal laws dealing*T'*ith defense, foreign affairs
or civil rights) by a vote of two-thirds of the state
legislatures:

< a measure prohibiting the feceral govern-
ment from imposing any condition upon the
states by grant requirements that it could not
impose constitutionally by statute or regulation:
and

ea“courlof the union" composed of the chief
justices of c&ery state s supreme court. Assembled
at the request of five states, this court would have
the power to overrule any U.S. Supreme Court
decision.

We are not prepared to endorse any of these
proposals. We offer them for scrutinv as wavs in
which states might assert more control over
national decision-making.

Critics have pointed to the states coor record
in championing civil rights during the 1950s and
1960s. They argue that any amenament streng-
thening state powers will reverse tne progress of
the last 30 years.

State officials reply that states “ave come a

senators lor oacn stale Alexander Hamilton sa a :-"s oower was

.e -, L' Ch could nof he droorPed mtnout 'an entire d(?reliction ot tne vaerai
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long way since then; legislatures are now appor-
tioned by population and four-fifths of the states
have modernized their constitutions since 1950.
The U.S. Advisory Commission on Intergovern-
mental Relations ran a diagnostic check on state
governments recently and found a system vastly
improved from 20 years ago. "The transformation
of the states, occurring in arelatively short period
of time, has no parallel in American history," said
the group in 1981 [State and Local Roles in the
Federal System, In Brief, p. 3). ACIR has been
studying federalism since 1959.

What amendments are needed and what states
would do with them are questions for the nation.
We do feel that in a contest the rights of individu-
als must take precedence over both state and
federal powers.

We are confident that one or more constitu-
tional amendments, carefully drafted, could re-
balance our union without endangering civil
rights.

10 " The governor of Alaska

stf°uld prepare political

~ Impact statements on pro-

posed major federal actions. Eventu-

ally, the National Governors’ Associa-

tion should prepare them on the behalf
of all states.

We agree with the finding of the Advisory
Commission on Intergovernmental Relations that
federal influence "has become more pervasive,
more intrusive, more unmanageable, more inef-
fective. more costly, and, above all, more unac-
countable."” Especially in the last 20 years, the
federal government has grown a new limb for
every problem brought to its attention until it has
more legs than acentipede; it has grant programs
aimed at urban unrest, railroad crossings, fire-
fighting, TTie design’tff dam spillways, and thou-
sands more. We have had rule by reaction.

The states are partly responsible. They have
abdicated their role in formulating national pol-
icy. They have failed to react inatimely fashion to
proposed extensions of federal power which shift
the constitutional balance.

We recommend that the governor of Alaska
selectively issue political impact statements on
the likely effects-on all states--of proposed new
federal polici.es.tater, Alaska should encourage
the National Governors' Association to take over
this duty for all states.

A political impact statement need not be as
long as the average environmental impact state-
ment” to be effective. Those charged with writing
the pqgJdltical impact statements would monitor

proposed federal mandates, statutes, executive
orders and new Supreme Court decisions. The
writers would select perhaps a dozen impending
federal actions per year for 10-page impact
statements. The impact statements would des-
cribe the likely effects on state governmental
organization, on present state programs, on
innovation, on traditions, and on state citizenship.

Well-researched and objective political impact
statements, if prepared enough in advance, will
command attention from the nation's decision-
makers and the press. The statements will speak
about the health of our union.

Alaska's qovernor should

]_1_ invite theleaders of other
northwestern states and

the western Canadian provinces and
territories tojoin Alaska in establishing
a conferencé modelled after the New
England Governors and Eastern Can-
adian Premiers Conference. The gov-
ernor can pre§)are for such a confer-

ence by establishing in the executive
branch”an interagency task force on

foreign relations.

One of the ways a state can m3tch powers with
the federal government is by building coalitions.
Coalitions have two virtues. Political strength is
greater in sum than in parts, and coalitions can
settle cross-border problems without interven-
tion from Washington.

Since 1973 six New England governors have
been meeting with the premiers of five eastern
Canadian provinces. This organization is called
the New England Governors and Eastern Cana-
dian Premiers Conference. Itis a model of state-
provincial cooperation.

After 10 years, participants report themselves
pleased with the progress made in smoothing
potential conflicts, cooperating in proiects. and
exchanging information. "The search for answers
need not stop at the boundary,” says former
Maine governor Kenneth M. Curtis (Schechter
and Elazar, p. 64).

In 1983 thegovernorof Alaska should promota
meeting with the leaders of the northwestern
states. Alberta. British Columbia, and the Cana-
dian territories. These leaders, joining in a West-
ern States and Provinces Conference, uould
have much to discuss: minerals and port cevel-
opment, hydroelectricand otherenergy proiects.
a railroad to the Arctic, fisheries, tourism, cola-

«ACIR. The Federal Role m the Federal System: The Dynamics ot Growth. In Oriel. 1980.

Required by federal law since 1969. mese statements are written to describe tne probable environmental eitects C* a new
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pages.
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such

climate research, and migratory wildlife man-
agement.

To facilitate this conference and to expand
Alaska's relations with the international com-
munity at large, we recommend that the governor
create an interagency task force on foreign affairs.

action states can take

they

of the regionalinterests

W ashington is neglecting.

This task force would join a foreign-relations
specialist2don the governor's staff with represen-
tatives of the Council on Science and Technol-
ogy. and the Departments of Fish and Game.
Commerce and Economic Development, Natural
Resources. Transportation and Public Facilities,
and Law.

With such action states can take charge of the
regional interests they claim Washington is ne-

glecting”

12 and governor should im-

_ mediately invite represen-
tatives of Hawaii and’the noncontigu-
0us possessions to meet with them'to
explore setting up a permanent coali-
tion to deal with common interests and
problems, such as the effects of dis-
criminatory transportation laws.

Not being geographically connected to the first
48 states has threaded the histories of Alaska.
Hawaii. Puerto Rico, the Virgin Islands. American
Samoa. Guam and now the Northern Marianas

-with a oe-mmon experience-that of suffering
second-class political citizenship.

Alaska and Hawaii overcame this burden in
1959 by achieving statehood, but even now. rem-
nants of territorial status remain for them in the
form of discriminatory laws. The Jones Act is the
best example.

The nonstate possessions remain politically
impotent. None have a voting delegate to Con-
gress. None vote in elections for president.*4

Helping any possession toachievegreaterself-
government through democratic means can only
benefit Alaska. If statehood occurs, the new
senators and the new congressmen will under-
stand the problems ol noncontiguity and can be
supposed to join Alaska's delegation in overcom-
ing them.

The Alaska Legislature

For the present, the noncontiguous states and
possessions share concerns about oil explora-
tion on the Outer Continental Shelf, about fish-
ing, about treaty making, about delayed eco-
nomic development, and about transportation
systems or their lack.

Alaska, for example, must out of principle
oppose any efforts to make the Jones Act apply
to the Virgin Islands, the one island territory
excepted from the act. The Virgin Islands has
built an oil-refining industry around that excep-
tion, which lets foreign tankers carry American
oil to Virgin Islands docks. Some of that oil is
from Alaska.

One item for discussion by the noncontiguous
parts of the United States could be the establish-
ment of a federal Region 11 just to coordinate
federal programs applying to them. Under the
existing federal structure of 10 administrative dis-
tricts, the needs of the noncontiguous areas
sometimes get treated as the needs of barely
remembered stepchildren.

The western noncontiguous states and territo-
ries should also have a distinct federal appellate
circuit, the 11th Circuit Court of Appeals.

Alaska inany case has the need todevelop new
coalitions of friends, and it should reach out to
Hawaii and the noncontiguous possessions to
ask them to talk over the opportunities for mutual

advantage.
13 Pol_lce federal implemen-
ation ofrhe Alaska State-
hood Act. We should insist that the
remalnm% land transfers hecompleted
at the rate agreed upon in 1981 (13
million acres transferred to the state
per year) and we must ?uard, a?alnst
congressionaf-attempts.to unilaterally
change the Statehood Act and the
Constitution of the State of Alaska. The
Legislature should authorize and direct
the lieutenant governor to place all
such attempted changes in the State-
hood Act and the state’s constitution
before the voters inaballot proposition.

In our preliminary report we documented the
failure of the federal government to carry out tne

Alaska must vigorously

contract it made in the Alaska Statenooc Act of

-'See Recommendation No 17 We envision mis lasK lorce as separaie from Out working war, an pilice oi external

relations

For a complete description ot tne political status ol America s possessions, see tne Aiasn.t Statenood Commission
puGlication. Hawaii and me U S Tvmtoncs. Gy Howard iSray ana Dons DoaKin 1981



1958.8Land conveyances are years behind sche-
dule. The land freeze of 1966, followed by federal
land withdrawals of the Alaska Native Claims Set-
tlement Act (ANCSA) and the Alaska National
Interest Lands Conservation Act (ANILCA. com-
monly known as the D-2 Act), prevented the state
from choosing which lands it wanted for the
remainder of its entitlement. The state is facing
many difficulties gaining access to lands it holds
within blocks of land withdrawn under ANCSA
and ANILCA.

In an outrageous move to pre-empt all state
opposition. Section 10 of ANCSA put a unique
one-year statute of limitations on lawsuits by the
state. It penalized legal action with a "blackmail
clause"2 promising to stop all state land transfers
for the duration of any suit against ANCSA, how-
ever valid.

The federal government may renege again on
its land conveyance obligations if Alaska fails to
muster its full legal, economic, and political pow-
ers tocompel the federal government to live up to
its solemn promises.

We h-ave been monitoring the fulfillment of an
out-of-court settlement between Alaska and the
federal government on the rate of land convey-
ances. In this settlement. Alaskav. Reagan (1981),
the Interior Department promised to convey 13
million acres per year to the state.

The department has so far kept its promise. It
conveyed 13,310,856 acres to Alaska in fiscal
year 1981. At the agreed pace of 13 million acres
peryear, Alaska should have all its Statehood Act
lands by the end of 1985.

By Oct. 1, 1982, the federal government had
transferred 65,644,104 acres to the state, includ-
ing about 62 percent of the state's general grant
of 102.550,000 acres. Native corporations held
23.202.420 acres towards their entitlement of 40
million acres. Private holdings, not including
Native lands, are approximately 2 million acres,
or less than 1 percent of Alaska's land.

The federat budget wifi get tighter, however,
and with four more years of conveyances to go.
the pace of transfers could slow. State officials
and Alaska's congressional delegation should
makeclear that federal funds forcarrying out the
Statehood pact are not "optional." to be cut back
like a federal grant for library improvements or rat
control.

It is lime to v/ind up implementation of the
Statehood Act. The federal government is al-
ready behind schedule, and in 1980 had toextend
the compliance deadline to 1994. 10 years be-
yond the original 25-year deadline of 1984

Alaskans should stand against any unilateral
attempts by Congress tochange any provision of
the Alaska Statehood Act, for the act isacompact

between the United States and the people of
Alaska. Similarly. Alaskans should not permit
Congress to rewrite the Alaska Constitution.

It is time to wind up im plementation

the Statehood Act.

of

Congress may attempt to change the formulas
contained in the Statehood Act for revenue shar-
ing from mineral revenues from onshore federal
lands: 90 percent to the state and 10 percent to
the federal government. The Interior Department
attempted a unilateral change recently. In 1975
and until corrected by the U.S. Supreme Court.
Interior altered the sharing formula for oil reve-
nues from the Kenai National Moose Range to
give 75 percent to the federal government. 25
percent to the Kenai Peninsula Borough, and
nothing to the state. The Supreme Court set the
Interior Department straight on this matter, but
we are concerned with the Court's language sug-
gesting that these percentages can be changed
in the future, at Congress's discretion.

The Legislature in an omnibus bill should
authorize and direct the lieutenant governor to
place any proposed change to the Statehood Act
or Alaska Constitution before Alaska's votersina
ballot proposition, asking them tosay yesorno to
the change.

The Alaska Statehood Act required the consent
of Alaskan voters to become effective.18Similarly,
Alaskan voters should have the opportunity to
pass upon suggested changes to the Statehood
Act. If the voters disapprove the change the state
will have a mandate to oppose the attempted
change in court.

In our two years of study we have devoted more
time to monitoring implementation of the Alaska
Statehood Act than to any other issue. Other
agencies will continue the scrutiny as the com-
mission expires, for Alaska has not yet achieved
full statehood.

Alaskans should consider

A, two amendments to the

state constitution which

willclarify the philosophy and the

Powers of ‘our state government in the
ederal union.

We suggest few additions to tne Alaska Consti-
tution. Ratified in 1956, it is recognized nation-
wide as a model charter, for its brevity, ciaritv.
and innovations Federal powers nave done a {0t

For a detailed discussion ol mo Alaska Statehood Act see tne Statehood Commission publication Trie Concert
Statehood Within the American Federal System. 198t.pp 89-120

Section 100l ANCSA. 43USC Sec 1609
Sec 3(0L Public Law 85-508 July I' 1953



of growing since then, however, and we offer two
possible amendments to help define Alaska's
role.

The first addition is modelled after Article I,
Section 1of the Texas Constitution. That section
of the Texas Constitution reads:

"Texas is a free and independent
State, subject only to the Constitu-
tion of the United States, and the
maintenance of our free institu-
tions and the perpetuity of the
Union depend upon the preserva-
tion of the right of local self-
government. unimpaired to all the
States.”

A similar amendment to the Alaska Constitu-

te can serve to link the ideas of citizenship,
statehood, and local self-government.2

(Schechter and Elazar. pp. 57-68) shows that
American courts allow states much leeway Jo
engage in_ triergdly relations wilH U3flada and
other nations-"A 1973 stuov locatea ion aaree-
ments and understandings between American
states and Canadian provinces (Swanson, pp.
221-265).

The state should not hesitate to lay claim to all
the authority given states by the history and prac-
tice of the U.S. Constitution. Our research shows
that states are sovereign entities, and they do
have some powers to engaflS'lIfl frjr.aiv loreign
feitttldllij. ine above two amencments to the

aska constitution would elaborate those
powers.

State officials should re-
15 fuse federal grants carry-

ing burdensome require-
ments.

The federal government exercises control over
more subject areas by grant reguirements than
by direct orders to state and local governments. It

The state should not hesitate to lay

claim to aljjh e authority given states

by the history and practice of the U .S.

Constitution.

A second amendment would clarify the state's
power to cooperate with foreign nations.

Article XIl, Section 2 of the Alaska Constitution
now reads:

"The State and its political subdi-
visions may cooperate with the
United States and its territories,
and with otherstatesand their pol-
itical subdivisions on matters of
common interest. The respective
legislative bodies may makeappro-
priations for this purpose.”

We suggest adding a phrase after the words
"on matters of common interest"

“...and to the extent consistent with
the Constitution of the United
States, with foreign nations.”

An.early draft of this section of the Alaska Con-
stitution contained avery similar < hLLl thp
framers deleted it tor tear that Congress would
not approve a state constitution referring to lor-

Ftesearch for the Statehood Commission

is through grant conditions, for example, that the
federal government enforces a national 55 mpn
speed limit upon the states.

The U.S. Supreme Court allows the federal
government to impose controls on the states by
conditional funding that would be otherwise
unconstitutional if imposed by federal statute or
regulation. The Courtplaces few limits to what a
federal grant can demand, reasoning that a state
can always turn the money down.

In reality, most state and local governments
cannot afford to turn down federal money even if
they wish. In many cities, grants once seen as
“extra" now keep the buses running and the lights
on in City Hall. This poor state of affairs grows in
part from the federal government's hogging of
the tax base~-

Alaska is prosperous enough—for the time
being-to turn down some federal grants wnen
the conditions or the paperwork required are not
worth the dollars. State officials should inventory
grant programs, comparing tne drawoacks and
benefits of each, and be prepared to turn down
offers of federal monev " The state sneuid reiect
grants demanding reorganization of state govern-
ment.

«aw\detailed discussion ol tnese and other amendments to the Alaska Constitution may oe louno m tne Aiasx.t Statehood

Commission publication. The Role ol the Slates as Polities in me American Federal S

Daniel Elazar. 1982

ystem by Stoonen Sc-ecnter a~a

See committee proposal No 12 introduced in the Alaska Constitutional Convention CVc 16 ww% Tnat r-r3se ie.l0
and to tre extent consistent with tne laws ot me Untied Stales, with foreign nations

Tms inventory is a good idea anyway as me federal monev available lor grants is drcpping sn.rnv T"e -tate s“.\. J
know in advance wnicn grants are worm figntmg lor ano wmen are not



Our research” indicates that a state can, by
rejecting a grant it accepted in prior years,
embarrass the federal bureaucracy into reform-
ing the grant and pruning the tendrils of condi-
tions which h sprouted from it.

The Legislature should
16 fund the Department of
Revenue or o herafopro
rlate agency to make an annual stud ){
of and" repock.on the flow of federa
spending and revenues in Alaska.

Basic data about the federal government's
economic relationship with Alaska has been dif-
ficult to obtain in coherent form from either fed-
eral or state agencies, though this information is
critical for defending against congressional ef-
forts to confiscate or limit state oil and other
resource revenues.

The mformatioc i&also critical for showing our
fellow'Mmericans through the national media that
Alaska contributes more to the national treasury
than it withdraws.

Because of the lack of available data, the
Statehood Commission commissioned two stu-
dies on federal revenue and spending in Alaska
from the University of Alaska's Institute of Social
and Economic Research (ISER, 1981, 1982).

The first study, covering federal fiscal year
1980. showed that the federal government was
earning $2 from general economic activity in
Alaska for every 51 that itspent here. The second
study, for fiscal year 1981, showed that by then
the federal government was earning S3 in Alaska
for every S1 that it spent.

The latter study showed that economic activity
in Alaska accounted for one-sixth of all of the
federal government's Windfall Profits Tax rev-
enues in 1981 and one-twentieth of all of its
revenues from corporate income taxes.

The studies also showed that the federal in-
come tax lands unfairly on Alaskans, hurting fam-
ilies and businesses and distorting investment
decisions in this state.

Put in the larger context of economic data
about Alaska's high cost of living, its lack of
transportation and of energy systemsand its lack
of adequate housing, the information from these
economic studie*<£an show the fair minded that
Alaska not only is"paymg its way in the family of
states but has urgent needs at home for its
income from temporary oil supDlies. Poor until
recently. Alaska needs to catch up in supplying to
its citizens the basic services that other states
offer and most Americans take for granted.

A gerirrral theme in this final report trom the
Statehood Commission is that Alaska must col-
lect more precise, reliable information about

itselfand disperse it widely across the nation and
the state.

Keeping up with how much the federal govern-
ment earns from Alaska and how much it spends
here is a key part of that effort.

The governor should

establish an_office of

external relations on his
staff, to be headed bY a special assist-
ant to coordinate Alaska’s expanded
relations with other states and with
foreign nations.

Much of this report argues the necessity for
Alaska to reach out to other states and its neigh-
borsin Canada to establish newcoalitions, work-
ing groups and conferences to deal with mutual
needs.

This work is so important that the Statehood
Commission feels that one high-ranking official
reporting directly to the governor should have
the responsibility of coordinating and directing
these efforts with all parts of state government.

Itis just as important, however, that this office
alsoconcern itself with Alaska's efforts tostreng-
then its relationships with many foreign nations,
especially those with which it trades and those
with which it hopes to increase trade.

It is not generally known that in 1981 "Alaska -
rated number one in the nation for exports as
percentage of total shipments from the state.
Furthermore, export-related employment in Ala-
ska was 34.7 percent ofjobs in Alaska's manufac-
turing sector, wl.ich includes seafood process-
ing" (Hemphill, p. 2).

Alaska's exports to foreign markets in 1981
equalled $1.2 billion; its imports from foreign
countries totaled $229 million, according to
Hemphill. Alaska thus was one of the few U.S.
states in 1981 with a positive trade balanceand so
made a significant contribution to the country's
trade situation.

Japan bought most of Alaska's exports--S935
million worth. Japan also was the largest exporter
to Alaska—S59 million in goods.

Four classes of goods made up the bulk of
Alaska's 1981 exports: seafood products, at $427
million: liquefied natural gas, at S310 million:
forest products, at $278 million and fertilizers, at
$133 million. These figures do not include gooes
shipped from Alaska to other U.S. states ror
reprocessing and export.

The nation and Alaska need to expand markets
for these products and to find markets for sucn
other Alaska products as coal, other minerals and
grains Developing these markets demands con-

See me Alaska Sinienood Commission puDiicanon. Shilling Power trom tne Perioral Government to tne St.tie ol

oy Harold Hovey. 1982



Graph illusijjjtes
Alaska's positive
contribution to the
nation s trade
oaiance.
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centrated, coordinated and sensitive effort from
the state's administration.

An office of external affairs also can respond
sensitively to events at home and abroad that will
have major effects on Alaska's well-being. An
example is the extensive ban and then recall of
Alaska canned salmon last year after a Belgian
died from botulism from a defective can. The ban
by the United Kingdomand other members of the
European Economic Community came as a sur-
prise to which the state was slow to react because
Alaska had no one representing its interests in

"Brussels, headquartersandeconomicintelligence

center for the European Community.

The need to maintain and search out such
overseas representation in Japan, Korea and
other Pacific Rim nations speaks plainly from
Alaska's export figures and from Alaska's geo-
graphical position.

Reaching out overseas and to our Canadian
neighbors and to other U.S. states will be. we
think, a most important task for Alaska and the
n”~ion's future. The direction and coordination
must come from the governor through a perman-
ent office.

. The state of Alaska should

Q  explore with the federal
government and Native

organizations the establishment of a

permanent joint fact-finding and advi-

sory body to air and help’ reconcile

problems that arise over land, resour-
ces and other interests.

The relationship between Alaska Natives and
the state of Alaska is rich and complex. It affects
and in turn is affected by the Natives' relationship
to the federal government. This complexity alone
guarantees many possible points of friction, some
of which have been, are still orsoon may be in the
courts.

The state's 64.103 Native citizens comprise 16
percent of the state's 401.000 population (1980
Census). This density is twice that of any other
state with large Native populations. Natives have
a special trust relationship with the federal
government which endows them individually and
corporately with a web of rights additional to
those enjoyed by the non-Native population.-B

Overall, 80,287 Natives in and without the state
are certified under the Alaska Natives Claims Set-
tlement Act. Of the 64,000 living in the state,
about 50,000 reside in villages, of which 212 are
recognized by the Settlement Act. Beyond the
villages, the act incorporates Natives into 13
regional corporations. 12 for Natives within the
state and one for those without.

Native institutions own. will own or have in
trust 11 percent of Alaska's land. The state owns
or will own 29 percent. Private owners other than
Native organizations have about 1 percent. The
federal government will own the rest.

The complicated patterns of land ownerships
and the speed with which some lands are being
transferred from the federal government to other

ALASKA'S ROLE IN FOREIGN TRADE
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owners inevitably give rise to problems of arrang-
ing for or planning for rights of way and of pre-
serving traditional means of access.

Central to land and other disputes which have
or which will arise is the federal role. "The basic
fact which must be considered by the state of
Alaska in its dealings with the Alaska Natives is
the overriding federal interest in this matter. All of
the institutions of federal Indian law...have the
effect of ensuring federal supremacy here"
(Alaska Department of Law, p. 18).

The Statehood Commission thinks it would be
wise to have in pjface a fact-finding and advisory
body that through its presence and proceedings
might allow disputes to reach amicable settle-
ment without recourse to long and expensive
lawsuits or emotionally rendering political action.
The lessons learned through such a body might,
in time, suggest pieces of intergovernmental leg-
islation to formalize use of those pathways that
lead away from disputes and toward mutual
understanding and agreement.

i/

The Legislature, in order

9 to give all Alaskans the

reatest measure of home

rule, should divide Alaska’s,smgle un-

organized borough into regional unor-

anized boroughs in accordance with
e intent of the state constitution.

Inour preliminary report, we urged the Legisla-
ture to take special notice of the desires within
Alaska for greater regional self-government, not-
ing that:

"...just as we ask the United States
to listen to us, we must listen when
we hear the requests from within
Alaska for greater self-control of
lives, land, waters, fish, game, trade
or commerce."

Figure shows onl
the percentage o
ownersnip. rot
geo_qrapnlc oistn-
ution.

27



...just as

w aters,

These requests are not new. The Legislature's
Joint Committee on Local Government heard
and studied them thoroughly in 1979. In its final
report, "Local Government Study—1979." the
committee proposed that the single unorganized
borough be divided into regional unorganized
boroughs "in accordance with the intent of the
state constitution."

But legislative proposals stemming from that
study have not progressed into law. The organ-
ized boroughs cover some but not all main popu-
lation centers. The single unorganized borough
--covers the rest of the state—nearly 75 percent of
Alaska's land area-as a kind of catch-all limbo.

There is no doubt that the writers of the state

we ask the United States to

us, we must listen when we

requests from within Alaska

greater self-control of lives, land,

fish','gam e, trade or com merce.

constitution intended for the whole state to be
divided into both organized and unorganized
boroughs, according to state Sen. Victor Fischer,
a member of the Constitutional Convention's
Committee on Local Government and author of
an authoritative history of the convention. The
working papers of the convention evidence the
accuracy of his conclusion.

So we note the irony that Alaska, with its desire
to keep power from centralizing further in Wash-
ington, D.C., is nevertheless the only state of size
to govern many citizens in remote areas directly
from the state capitol. There is no evidence that
remote rule from Juneau is any better or wiser
than remote rule from the Potomac.

The Legislature can remedy the situation by
exercisiefl its constitutional power to act as the
assembly'for-the unorganized borough. It can
divide the single, huge unorganized borough into
smaller unorganized boroughs or service dis-
tricts with regional headquarters. That will afford
local people the chance to start evolving their
own forms of home rule tailored to their varying
local circumstances.

The sooner this division is accomplished, the
nearer the state will be to the American ideal—and
th&Alaskan ideal-of letting local people manage
.-then-local uffairs.

The state should establish

2 (Q an Alaska information of-
fice under the governor's

Qirection to produce clear, objective,
precise information_about Alaska for
nationwide distribution and to arrange
for visits to Alaska by members of the

national press corps, members of gov-
ernment and other opinion-makers.

Alaskans complain that they are misunder-
stood by people in other states. The complaint
surfaces when major Alaskan issues-federal land
withdrawals, wolf control. 51.000 payments to
residents from the state's Permanent Fund
earnings—stimulate coverage and opinions in the
national media. Often the misunderstanding has
major effects, especially when the issue pits
Alaska against other interests seeking to deter-
mine the outcome of such major federal legisla-
tion as the Alaska National Interest Lands Con-
servation Act, which carved an area the size of
California out of Alaska for federal preservation.

One poll (Dittman, 1981) indeed shows that
while most Americans have romantic arid fond
feelings about Alaska, their actual knowledge
about Alaska’s conditions is poor, leading some
(33 percent) to the opinion that Alaska should
share any budget surpluses with other states.
That opinion mignt be ignored were it not that
pending in Congress are bills that would require
Alaska to share its oil revenues with other states.

A follow-up poll by Boston University, the
Office of the Governor reports, shows that a con-
certed nationwide informational campaign can
change opinions about Alaska for the better-
shows that facts induce most people to conform
their opinions to reality.

Since Alaska's pending major battles must be
fought in the national arena, it follows that an
ongoing informational effort is necessary. Such
an effort would alert the national press tocredible
information about Alaska'- It would also take the
form of offering press members and other opin-
ion-makers tours of Alaska to witness the situa-
tion and the issues here for themselves.

A key part of the effort of a state information
office would be to anticipate issues and reactions
to them and prepare material accordingly.

Such an office cannot merely be part of a gov-
ernor's regular press effort. Such an office must
stay divorced f?om the daily fires of politics, so
that it can work on the long-range information
problems and look ahead to see what fact book-
lets, what films, what tapes, what tours and other
efforts must be prepared. While its director must
answer to the governor, its staff should have civil-
service protection in order to carry out long-
range work, maintain continuity and serve tne
Alaskan public at large.

In short, such an office must be part of the
regular structure of government, regularly bud-
geted, and directed to overcome a maior oroblem
of this state's relations with the rest of the nation:
ignorance.



In a letter to New York City newspapers which
was the first of 85 essays later known as the Fed-
eralist "Papers, Alexander Hamilton raised the
question of "whether societies of men are really
capable or not of establishing good government
from reflection and choice, or whether they are
foreverdestined todepend for their political con-
stitutions on accident and force."

Alaskans, with a vote setting up the Statehood
Commission, asked whether we can restore a
good government by the exercise of reflection
and choice. A republic needs constant attention.
Many forces work to skew and bend the structure
of government. These forces, operating com-
pletely outside constitutions and charters, often
spring from impulses of the moment.

More government is not necessarily a bad
thing, but over the last century its growth--at all
levels—has flowed down the channels of quick
reaction and not those of conscious choice. The
simpleand clear words olour Constitution are so
crusted with 200 years of courtroom interpreta-
tion that we govern ourselves today with a shad-
owy charter clear only to some federal judges
and a small group of lawyers.

We have directed our attention to what the state
can do. Alaska can he a leader, seizing opportuni-
ties for action to defend its interests and reach-
ing out to the nation with a message of what
Alaska can offer. The last decade and its controv-
ersy over land withdrawals teach that we can find
refuge in isolation no longer.

Alaska can build its strength from within by
granting the regional self-government promised
m the Alaska Constitution. Alaska can protect its
revenue powers from raids by coalitions of re-
source-poorstates byjoining with other resource
states fo.“research. oersuasion. and pragmatic
politics Itcan block federal intrusions by turning
down grants and leading a call by tne states fora
convention to set the rules for future conventions
to amend the U.S. Constitution it can work witn
otner nations.

In short, the powers of a state are defined not
so much by words on paper but by its willingness

Alaska can be aleader, seizing

opportunities for action to defend its

interests, and reaching out to the

nation with a m essage of what Alaska

can o ffer.

and its ability to forge destiny by action and
example.

Alaska is able. We are strong in revenues and
resources. We have the resilience and the self-
reliance of those who live in a land of climatic
extremes that tolerates little weakness.

Are we Alaskans willing to undertake this work
of years? We believe we are. for Alaskans-with a
history of territorial paternalism followed by
statehood-know that c'tizens receive precisely
the quality of government that they demand.
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People created the Alaska Statehood Commission

Commission was formed as a result of dissatisfaction by
Alaskans with the way the federal government was treating
them - some of you may recall that there was even talk
about seceding from the union.

Commission explored Alaska®"s relationship to the U.S. and
offered a plan for action to improve that relationship

The commission was bipartisan and represented a broad range
of people - the former commission members were:

Brian Rodgers
Ruth Burnett
Jack Coghill
John Dapcevich
Miles Davie

Ed Merdes
Nelda Calhoun
Evelyn Conwell
Gregg Erickson
Susan Greene

Several of these former commissioners testified before the
JUD and SA Committees last session supporting HJR 35

The final report - which you have in your committee files
-concluded- that seceding from the union would not
accomplish anything and, in fact, nothing was more
desirable than statehood

Commission directed their energy toward understanding
Alaskans role within the federation and how we might
fulfill the intentions of Alaska®"s 1958 Statehood Act

The commission set forth 20 recommendations
On pages 23 you will find Recommendation 14 which states:

"Alaskans should consider two amendments to the state
constitution which will clarify the philosophy and the
powers of our state government in the federal union".

The commission offered two amendments to meet this
recommendation. One had to do with state sovereignty and
the other related to the states power to cooperate with
foreign nations.



HIJR 35 relates to this cooperation.

Similar language was offered at the Alaska Constitutional
Convention 1n 1955 but the framers deleted it for fear that
Congress would not approve a state constitution referring
to foreign cooperation.

(language is in your file folder).

Questions Asked Lasi. Session

Could you explain why you feel that this resolution 1is
something that needs to be in the constitution? It would
seem the state has the right to do this already and
pqt%ing it in the constitution will not give us additional
rights.

Do other states have this permissiveness? Is it
understood we have this permissiveness?

Commerce clause does not impact freedom of a state. How
would this help us explain to Washington that we demand to
export our raw materials?

Can you provide any concrete examples of how the state
could actually use this resolution in a practical way?

General Responses To Above Questions
%
The idea behind HJR 35 is this: Alaska should become an
activist state taking the a lead among states in defining
the boundaries of state powers within the union.

HJR gives Alaska the constitutional authority *tfo deal .with
foreign nations - this is of particular importance as we
become 1increasingly involved 1in foreign trade.

While i1t can be argued that statutory language could

accomplish the same- purpose, | feel strongly that the
language in HJR 35 should be placed in the constitution

-making foreign trade a stated right in the constitution

ﬁakes i1t clear what Alaska®"s role is and will be in the
uture.

HJR 35 will not necessarily lead to action which results iIn
concrete examples. This resolution does, however, set the
occasion for action to take place. The language in HJR 35
defines Alaska®s place in the federation of states rather
than allowing the federal government to define our role for

us.

There is a clear difference between stated rights and



implied rights. Under the U.S. Constitution we hnve_a

to privacy. < Man”~L-arcrued,_however.. that, right to privacy
was an implied right, and the legislature in 1972 made the
right to privacy an expressed right - that makes things
very clear.

One of the many strengths of our constitution is that it is
not cluttered with a lot of useless wording - other states
constitutions are easy to amend and consequently those
constitutions loose meaning. What the state constitution
is, is a statement of the philosophical underpinnings of
state government - HJR 35 is a statement of philosophical.



Constitutional Convention
Committee Proposal/12
December 15, 1955

ALASKA CONSTITUTIONAL CONVENTION

Report of the Committee on Executive Branch

Honorable William A. Egan
President, Alaska Constitutional Convention

Dear Mr. President:

The Committee on the Executive Branch presents for
consideration and adoption by the Convention the attached
article entitled General and Miscellaneous Provisions;
although these provisions are of particular interest to
this committee, they were not included in the proposed
Article on the Executive Branch because they have appli—

cation also to the other branches of government.

A commentary is also attached which explains the

purpose of each section.

Respectfully submitted,
Victor Rivers, Chairman
Frank Barr

John C. Boswell

Thomas C. Harris

Maynard D. Londborg
RECEIVED

Katharine Nordale
B 71989

H. R. VanderlLeest




Constitutional Convention
Committee Proposal/l2
December 16, 1955
ALASKA CONSTITUTIONAL CONVENTION
COMMITTEE PROPOSAL NO. 12

Introduced by Committee on Executive Branch

Article Containing General and Miscellaneous Provisions

RESOLVED, that the following be agreed upon as part

of the Alaska State Constitution:

Merit 1 Section 1. The legislature shall provide for a
Principle 2 system under v/hich the employment of persons by the

3 State shall be governed by the merit principle,
Employees 4 Section 2. Membership in any employees "retire-
Retirement 5 ment system of the State or any political subdivision

6 thereof shall be a contractual relationship, the

7 accrued benefits of which shall not be diminished or

£ 1mpaired.

Disquali— 9 Section 3. No person who advocates, or who
fication 10 airds or belongs to any party, organization or

for Dis— 11 association which advocates, the overthrow by force
loyalty 12 or violence of the government of this State or of

13 the United States shall be qualified to hold any

14 public office or employment.
Oath of 15 Section 4. All public officers, before entering
Office lo upon the duties of their respective offices, shall

17 oake and subscribe to the following oath or affirmation

COMMITTEE PROPOSAL MO. 12



Inter-
Governmental

Relations

9
10
11
12
13
14
13
16
17

-2-
"I do solemnly swear (or affirm) that I will support
and defend the Constitution of the United States,
and the Constitution of the State of Alaska, and

that I will faithfully discharge my duties as

to the best of my ability".

The legislature may prescribe further oaths or

.* L]

affirmations.

Section 5. The State and its political sub-
divisions may cooperate with the United States and
its territories and with other states and their
political subdivisions on matters of common interest
and, to the extent consistent with the laws of the
United States, with foreign nations. The respective
legislative bodies may appropriate such sums as may
be necessary for this purpose. In all intergovern-
mental relations involving the state, the Governor

shall act as the agent of the state.



