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Q: I t  l o o k s  l i k e  t h e  D i v i d e n d  F u n d  i s  l o s i n g  $ 1 . 5  m i l l i o n  
s i n c e  $ 2 . 0  w a s  t a k e n  a n d  pu t :  i n  a  t r u s t  f u n d .  I t  l o o k s  
l i k e ,  i f  t h e  s t a t e  p r e v a i l s  i n  t h e  l a w s u i t ,  $ 1 . 5  g o e s  
t o  t h e  G e n e r a l  F u n d  t o  p a y  i t  b a c k ,  a n d  o n l y  $ 5 0 0 , 0 0 0  
g o e s  t o  t h e  D i v i d e n d  F u n d ?

A : T h e  l e g i s l a t u r e s  o r i g i n a l  i n t e n t  w a s  t o  u s e  t h a t  m on e y  f o r  
c e r t a i n  p r o g r a m s .  T h a t  i s  m on e y  t h e  D i v i d e n d  F u n d  w o u ld  
n o t  h a v e  g o t t e n  a n d  k e p t  a n y w a y  -  i n  f a c t ,  t h e  D i v i d e n d  
F u n d  g e t s  a  w i n d f a l l  o f  $ 5 0 0 , 0 0 0 .

T h e  l e g i s l a t u r e  c o u l d  a lw a y s  r e a p p r o p r i a t e  t h a t  m on e y  
b a c k  i n t o  t h e  D i v i d e n d  F u n d  t o o .

Q : W h a t  h a p p e n s  i f  t h e  s t a t e  l o s e s ?

$ 2 . 0  m i l l i o n  g o e s  t o  t o  f e l o n s  + i n t e r e s t  
GF n o t  r e i m b u r s e d

Sum m ary

-  L e g  A p p r o p r i a t e s  $ 1 . 5  M i l l i o n  f r o m  D i v i d e n d  F u n d  < $ 1 . 5 >
-  R u l e d  U n c o n s t i t u t i o n a l

-  $ 2 . 0  M i l l i o n  P l a c e d  I n  T r u s t

-  HB 5 1 1  a p p r o p r i a t e s  $ 1 . 5  t o  D i v i d e n d  F u n d

-  S t a t e  P r e v a i l s  i n  C o u r t ,  $ 1 . 5  g o e s  t o  G e n e r a l  F u n d  
$ 5 0 0 , 0 0 0  g o e s  t o  D i v i d e n d  F u n d

-  S t a t e  L o s e s ,  $ 2 . 5  G o e s  t o  F e l o n s
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B i l l  s e c t i o n  1 d e f i n e s  t h e  e s s e n t i a l  e l e m e n t s  o f  the g o v e r -  
n o r ' s  r o l e  in d e c l a r i n g  a d i s a s t e r  e m e r g e n c y  a n d  i n i t i a t i n g  
the r e s p o n s e  o f  t h e  s t a t e  g o v e r n m e n t ' s  e x e c u t i v e  b r a n c h .  
A f t e r  r e m o v i n g  f r o m  t h i s  s u b s e c t i o n  a l l  r e f e r e n c e s  to the 
l e g i s l a t u r e ' s  r o l e  i n  r e s p o n d i n g  to a d i s a s t e r  e m e r g e n c y  a n d  
e s t a b l i s h i n g  t h o s e  in a  s e p a r a t e  s e c t i o n  (AS 2 6 . 2 3 . 0 2 5 ,  
a d d e d  in the n e x t  f o l l o w i n g  b i l l  s e c t i o n ) , the s e c t i o n  r e­
wr i t e s  the s e c t i o n  s t y l i s t i c a l l y ,  s h i f t i n g  the d e s c r i p t i o n  
o f  the g o v e r n o r ' s  r e s p o n s i b i l i t i e s  f r o m  the p a s s i v e  to the 
a c t i v e  voice. S i g n i f i c a n t  s u b s t a n t i v e  c h a n g e s  are n o t  
o t h e r w i s e  made.

B i l l  s e c t i o n  2 d e s c r i b e s  the l e g i s l a t u r e ' s  r o l e  in f o r m u l a t -  
ing a d i s a s t e r  e m e r g e n c y  r e s p o n s e :
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1 IN THE HOUSE BY THE FINANCE COMMITTEE
2 CS FOR HOUSE BILL NO. 556 (Finance)
3 IN THE LEGISLATURE OF THE STATE OF ALASKA
4 SIXTEENTH LEGISLATUPE - SECOND SESSION
5 A BILL
6 For an Act e n tit le d : "An Act re la t in g  to d isaster emergencies and d isas te r
7 and emergency r e l ie f  and preparedness."
8 BE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
9 *  Section 1. AS 26 .23.020(c) is  repealed and reenacted to read:

1.0 (c ) I f  ths governor finds th a t a d isas te r has occurred or that a
11 d isas te r is  imminent or threatened, the governor s h a ll, by proclama-
12 t io n , declare a condition of d isaster emergency. The d isaster emer-
13 gency remains in  e ffe c t u n t i l  the governor finds th a t the danger has
14 passed or the d isaster has been d ea lt w ith  so that the emergency no
15 longer e x is ts . The governor may term inate the d isaster emergency by
16 proclamation. A proclamation of d isas te r emergency may not remain in
17 e ffe c t longer than 30 days unless extended by the le g is la tu re  by a
18 concurrent reso lu tio n . The proclamation must in d ica te  the nature of
19 the d is a s te r, the area threatened or a ffe c ted , and the conditions that
20 have brought i t  about or that make possible the term ination of the
21 d isas te r emergency.
22 *  Sec. 2. AS 26.23 is  amended by adding a new section to read:
23 Sec. 26.23.J25. THE LEGISLATURE AND DISASTER EMERGENCIES. (a )
24 The provisions of th is  section apply when the governor declares a
25 condition of d isaster emergency under AS 26 .23 .020(c ) and in  response
26 to the d isaster the governor proposes to expend
27 (1 ) more than $1,000,000 of the assets of the d isas te r
28 r e l ie f  fund under AS 26 .23 .300(b );
29 (2 ) more than $500,000 of the assets of the d isas te r r e l ie f
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-- S u b s e c t i o n  (a) s h o u l d  be r e a d  in c o n j u n c t i o n  w i t h  
AS  26.23.300, set out l a t e r  in the m e a s u r e  as p a r t  of  b i l l  
s e c t i o n  17. It limits the o p e r a t i o n  o f  the s e c t i o n  o n  l e g­
is l a t i v e  i n v o l v e m e n t  to t h o s e  i n s t a n c e s  in w h i c h  the g o v ­
e r n o r  p r o p o s e s  to s p end (1) m o r e  t h a n  $ 1 , 0 0 0 , 0 0 0  f r o m  the 
d i s a s t e r  r e l i e f  fund as g r a n t s  a n d  l o a n s  to a l l e v i a t e  the 
e f f e c t s  of a disaster; (2) m o r e  t h a n  $ 5 0 0 , 0 0 0  f r o m  the fu n d  
if "an event . . . o c c u r s  in the s t a t e  . . . that, in the 
d e t e r m i n a t i o n  of the g o v e r n o r ,  p o s e s  a d i r e c t  a n d  i m m i n e n t  
t h r e a t  of a d i s a s t e r  o f  s u f f i c i e n t  m a g n i t u d e  a n d  s e v e r i t y  to 
j u s t i f y  state a c t ion" (see p a g e  10, l i n e s  13 - 16); or (3) 
a n  am o u n t  f r o m  the f u n d  t h a t  e x c e e d s  the f u n d ' s  u n a l l o c a t e d  
b a l a n c e .

*•- S u b s e c t i o n  (b) d i r e c t s  that, if the d i s a s t e r  e m e r­
g e n c y  is d e c l a r e d  w h i l e  the l e g i s l a t u r e  is in ses s i o n ,  the 
g o v e r n o r  is to submit a f i n a n c i n g  p l a n  i d e n t i f y i n g  s o u r c e s  
o f  a p p r o p r i a t e d  m o n e y  t h a t  the g o v e r n o r  i n t e n d s  to u s e  to 
r e s p o n d  to the- d i s a s t e r  o r  a s u p p l e m e n t a l  a p p r o p r i a t i o n .

- -  S u b s e c t i o n  ( c )  d i r e c t s  t h a t ,  i f  t h e  d i s a s t e r  e m e r ­
g e n c y  i s  d e c l a r e d  w h i l e  t h e  l e g i s l a t u r e  i s  n o t  i n  s e s s i o n ,  
t h e  g o v e r n o r  i s  t o  c a l l  f o r  a l e g i s l a t i v e  s p e c i a l  s e s s i o n  
a n d  s u b m i t  t h e  same d o c u m e n t s ;  i f  w i t h i n  f i v e  d a y s  o f  t h e  
g o v e r n o r ' s  c a l l  t h e  p r e s i d i n g  o f f i c e r s  d e t e r m i n e  t h a t  a  
s p e c i a l  s e s s i o n  s h o u l d  n o t  b e  c o n v e n e d ,  t h e  g o v e r n o r  i s  n o t  
t o  c o n v e n e  o n e .

-- S u b s e c t i o n  (d) p r o v i d e s  t h a t  a c t i o n s  o f  the g o v e r n o r  
in r e sponse to a d i s a s t e r  e m e r g e n c y  n o t  a p p r o v e d  by  c o n c u r­
re n t  r e s o l u t i o n  of the l e g i s l a t u r e  a t  a r e g u l a r  or.* s p e c i a l  
s e s s i o n  are void.
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fund under AS 26 .23 .300 (c ); or
(3 ) an amount from the d isaster r e l ie f  fund that exceeds 

the unallocated balance of the fund.
(b) When the governor declares a condition of d isaster emergency 

while the le g is la tu re  is  in  session, concurrently w ith  the issuance of 
the proclamation the governor s h a ll prepare and d e liv e r  to the pres id ­
ing o ffic e rs  of the le g is la tu re  ana to the persons who chair the 
finance committees in  each house of the le g is la tu re

(1 ) a financing plan re la t in g  to the source or sources of 
money a v a ila b le  from sources id e n tif ie d  in  A j  26.23 .050(b ) that the 
governor proposes to use to cope w ith  the d isaster; or

(2 ) a supplemental appropriation to provide money necessary 
to cope w ith  the d isaster.

(c ) When the governor declares a condition of d isaster emergency 
while the le g is la tu re  is not in  session, concurrently w ith  the issu­
ance of the d isas te r emergency proclamation the governor shall

(1 ) convene a special session of the le g is la tu re  under th is  
subsection w ith in  f iv e  days unless the presiding o ff ic e rs  of both the 
house of representatives and the senate agree that a special session 
should not be convened and so advise the governor in  w ritin g ; and

(2 ) prepare and d e liv e r  to the presiding o ffic e rs  of the 
le g is la tu re  and to the persons who chair the finance committees in  
each house of the le g is la tu re

(A) a financing plan re la t in g  to the source or sources 
of money a va ilab le  from sources id e n tif ie d  in  AS 26.23.050(b) 
that the governor proposes to use to cope w ith the d isas te r; or

(B) a supplemental appropriation to provide money 
necessary to cope w ith the d is as te r.
(d) I f  the declaration  of a d isaster emergency occurs while the \
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—  S u b s e c t i o n  (e) a u t h o r i z e s  the g o v e r n o r  to p r o c e e d  
u n d e r  his p r o p o s e d  f i n a n c i n g  p l a n  if the l e g i s l a t u r e ,  n o t  in 
session, does not c o n v e n e  in a s p e c i a l  s ession.

—  F o l l o w i n g  c u r r e n t  l a w  (AS 2 6 . 2 3 . 0 2 0 ) ,  s u b s e c t i o n  (f) 
a l l o w s  the l e g i s l a t u r e  t o  t e r m i n a t e  a d i s a s t e r  e m e r g e n c y  at 
a n y  time by c o n c u r r e n t  r e s o l u t i o n .

*  *  *

T h e  r e m a i n d e r  of the b i l l  m a k e s  a s e r i e s  o f  t e c h n i c a l  a n d  
s u b s t a n t i v e  changes w h o s e  i n c l u s i o n  h a d  b e e n  s u g g e s t e d  by 
t he d i v i s i o n  of e m e r g e n c y  s e r v i c e s ,  d r a f t i n g  c o r r e c t i o n s ,  
a n d  s u b s t a n t i v e  c h a nges i n t e n d e d  to b e t t e r  d e f i n e  the r e l a­

tio n s h i p  of the A l a s k a  D i s a s t e r  A c t  to a v a i l a b l e  f e d e r a l  
a s s i s t a n c e  and to o t h e r  r e l a t e d  s t a t e  laws.

B i l l  section 3 deletes a r e q u i r e m e n t  that the a n n u a l  p l a n  
p r e p a r e d  by the d i v i s i o n  of  e m e r g e n c y  s e r v i c e s  i n c l u d e  a 
p r o v i s i o n  listing c a t a l o g s  a n d  e x t r a c t s  of c u r r e n t  d i s a s t e r  
a s s i s t a n c e  programs.



1 le g is la tu re  is  in  session, or i f  a specia l session is  h e ld , actions
2 taken by the governor under th is  chapter that are not r a t i f ie d  by a
3 concurrent reso lu tio n  adopted during th a t session are vo id .
4 (e ) I f  the le g is la tu re  does not convene in  specia l session under
5 (c ) (1 )  of th is  section , the governor may act under th is  chapter in  a
6 manner that is  consistent w ith the financing plan submitted.
7 ( f )  Vhe le g is la tu re , by concurrent reso lu tio n , may term inate a
8 d isaster emergency at any time.
9 *  Sec. 3. -.5 26 .23 .040 (a ) is  amended to read:

10 (a) The Alaska d iv is io n  o f emergency services s h a ll prepare and
11 maintain a s ta te  emergency plan and keep i t  cu rren t. The plan may
12 include provisions fo r
13 (1 ) prevention and m inim ization of in ju ry  and damage caused
14 by d isasters;
15 (2 ) prompt and e ffe c t iv e  response to d isasters ;
16 (3 ) emergency r e l ie f ;
17 (4 ) id e n tif ic a t io n  o f geographical areas, m u n ic ip a litie s ,
18 c it ie s  or v illa g e s  esp ec ia lly  vu lnerab le  to a d isas te r;
19 (5 ) recommendations fo r
20 zoning, b u ild in g , and other land use controls^
21 (B) [ , ]  safety measures fo r  securing mobile homes or
22 other nonpermanent or semi-pennanent structures^ [ , ]  and
23 (C) other preventive and preparedness measures de-
24 signed to e lim inate  or reduce d isasters  or th e ir  impact;
25 (6 ) assistance to lo ca l o f f ic ia ls  in  designing lo c a l emer-
26 gency action plans;
27 (7 ) au th oriza tio n  and procedures fo r  the construction of
28 temporary works designed to pro tect against or m itig a te  danger, dam-
29 age, or loss from a d isaster;
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B i l l  s e c t i o n  4 d e l e t e s  f r o m  t h e  l i s t  o f  t h e  d i v i s i o n ' s  
d u t i e s  ( I )  p r o v i d i n g  m o b i l e  s u p p o r t  u n i t s ;  ( 2 )  m a k i n g  s u r ­
v e y s  n e c e s s a r y  t o  c a r r y  o u t  t h e  p u r p o s e s  o f  t h e  A l a s k a  
D i s a s t e r  A c t ,  a n d  ( 3 )  e s t a b l i s h i n g  e q u i p m e n t  a n d  h o u s i n g  
r e g i s t e r s .



(8) [PREPARATION A N D DIST R I B UT I O N  TO THE A P P R O PR I A T E  STATE 

A ND L O C A L  OFFICIALS OF CATALOGS OR EXTRACTS LISTING FEDERAL, STATE, 

AN D  P R IV A T E  A S S IS T A N C E  PROGRAMS;

(9)] o r g a n i za t i o n  of ma n p o w e r  and chains of command;

(9) [(10)] co o r d ination of federal, state, and local d i s a s­

ter activities;

(10) [ ( H ) ]  co o r d ination of the state emergency plan wit h  

the d i s a s te r  plans of the federal government; and

(11) [(12)] other matters nec e s s a ry  to carry out the p u r­

poses of this chapter.

Sec. 4. AS 26.23.040(e) is amended to read:

(e) The A la s k a  d i vi s i o n  of emergency services shall

(1) determine requirements of the state and its political 

subdivisions for food, clothing, and other necessities in the event of 

a d i s a s t e r  emergency;

(2) procure and pre-position supplies, medicines, m a t e­

rials, and equipment;

(3) adopt standards and requirements for local and inter- 

j urisdic t i o n a l  disaster plans;

(4) p e r i o dically review local and interjurisdictional 

disas t e r  plans;

(5) [PROVIDE FOR M O B I L E  SUPPORT UNITS;

(6)] establish and operate, or assist political s u b d i­

visions, their d i s a s t er  agencies, and i n te rjurisdictional d i s a s t e r  

agencies to e s tablish and operate, training [AND PUBLIC INFORMATION] 

p r o g r a m s ;

(6) [(7) MAK E  SURVEYS OF INDUSTRIES, RESOURCES, AND F A C I L I­

TIES IN THE STATE, BOTH PUBLIC AND PRIVATE, AS  A R E  NECESSARY TO CARRY 

OUT THE PURPOSES OF THIS CHAPTER;
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B i l l  s e c tion 5 r e m o v e s  c e r t a i n  u n n e c e s s a r y  l i m i t a t i o n s  r e l a t­
ing to the governor's a u t h o r i t y  to b o r r o w  w h e n  n e c e s s a r y  to 
co p e  w i t h  a disaster, a n d  m a k e s  t e c h n i c a l  l a n g u a g e  c o r­

rec t i o n s  .



*

1

?

1 (8)] p l a n  and make arrangements for the availability and

2 use of any private facilities, services, and property and, if neces-

3 sary and if in fact used, provide for payment for use under terms and

4 conditions agreed u p o n  by the parties;

5 (7) [(9)] est ab l i s h  a register of persons wit h  types of

6 training and ‘kills important in d i s a s t e r  prevention, preparedness,

7 response, and recovery;

8 111 [(10) ESTABLISH A R E G ISTER OF MO B I L E  A N D  CONSTRUCTION

9 EQU I P M E N T  AND T E M P O R A R Y  HOUSING AVA I L A B LE  FOR US E  IN A  DISASTER EMER-

10 GENCY;

11 (11)] prepare, for issuance by the governor, orders, procla-

12 mations, and regulations as necessary or appropriate in coping with

13 disasters;

14 H I  [(12)] cooperate w ith the federal government and any

15 public or private ag e n cy  or entity in achieving any purpose of this

16 chapter and in i m p le menting programs for disaster prevention, pre-

17 paredness, response an d  recovery;

18 (10) [(13)] develop and carry out procedures and policies to

19 effectively employ d i s a s t e r  relief funds made available by the gover-

20 nor's authority or by special legislative action; these procedures

21 shall include a p p l i c a ti o n  and d o c u mentation by disaster victims or

22 applicants, review, v e r i f i c a t i o n  and funding approval, and processing

23 of appeals;

24 (11) [(14)] do other things n e cessary or proper for the

25 implementation of this chapter.

26 * Sec. 5. AS 26.23.050(b) is amended to read:

27 (b) Whenever, an d  to the extent that, money is needed to cope

28 w i t h  a disaster, the first recourse shall be to money [FUNDS] regular-

29 ly appropriated to state and local agencies. The second recourse
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*
Bi l l  section 6 makes a t e c h n i c a l  c o r r e c t i o n  in a r e f e r e n c e  
to the terra " m u n i c i p a l i t y . "

In bill section 7 , and in s e v e r a l  oth e r s  that f o l l o w ,  the 
term "political s u b d i v i s i o n” is s u b s t i t u t e d  in o r d e r  to m a k e  
u n i f o r m  the refer e n c e  as to e n t i t i e s  w h o  are e l i g i b l e  to 
se e k  n e c e s s a r y  f i n a n c i a l  a s s i s t a n c e  fr o m  the s t a t e  a n d  
fe d eral g overnments u n d e r  t h e  A l a s k a  D i s a s t e r  Act.

Bi l l  section 8 deletes an u n n e c e s s a r y  r e f e r e n c e  to " com- 
munity'1 in the s e c tion c a p t i o n  a n d  e l i m i n a t e s  a p r o v i s i o n  
that limits a p o l i t i c a l  s u b d i v i s i o n  from a p p l y i n g  for 
d i s a s t e r  assistance in an a m o u n t  that w o u l d  e x c e e d  25 p e r­
cent of the s u b d i v i s i o n ' s  a n n u a l  o p e r a t i n g  b u d g e t  for the 
fiscal year in w h i c h  a p p l i c a t i o n  is made.

m
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15

16

17
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19
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21

22

23

24

25

26

27

28

29

shall be to money [FUNDS] available in the disaster relief fund or the 

oil and hazardous substance release response fund, as appropriate. If 

m oney available from these sources is insufficient, and if the g over­

nor finds that other sources of m o n e y  to cope wi t h  the disaster are 

not ava il a b l e  or are insufficient, the governor may, notwithstanding 

the limitations [ANY LIMITATION] impo s e d by AS 37.07.080(e),

(1) transfer and spend m o n e y  appropriated for other p u r­

poses^ or

(2) [, IN SITUATION? .NVOLVING N A T U R A L  DISASTERS,] borrow

m oney [FROM THE UN I T ED  STATES GOVER N M E NT  OR O T H E R  PUBLIC O R  PRIVATE

SOURCES] for a term not to exceed two years.

* Sec. 6. AS 26.23.060(a) is amended to read:

(a) Each political subdivision in the state is w i t h i n  the j u r i s­

diction of, and shall be served by, the Al a s k a d i v i s i o n of emergency

services. A  [AN INCORPORATED] muni c i p a l it y  also may be served by a 

local or interjurisdictional agency re s p o n s i b le  for disaster p r e p a r e d­

ness and coordination of response.

* Sec. 7. AS 26.23.060(c) is amended to read:

(c) Eac h  political subdivision that does not have a disaster

agency and has not made arrangements to secure or participate in the 

services of a disaster agency shall d e s i g n a t e  a liaison officer to

f acilitate the cooperation and prot e c ti o n  of that political s u b d i v i­

sion [CITY] in the w o r k  of disaster prevention, preparedness, r e­

sponse, and recovery.

* Sec. 8. A S  26.23.080 is amended to read:

Sec. 26.23.080. [COMMUNITY] D I S A S T E R  LOANS. Whenever, at the

request of the governor, the President has d e c lared a ma j o r  disaster 

to exist in this state, the governor m a y

(1) upon the governor's d e t e r m i n a t i o n  that a political
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T h e  change m a d e  b y  b i l l  s e c t i o n  9 r e v i s e s  a n d  e x t e n d s  the 
l i m i t a t i o n  on grants a w a r d a b l e  t o  families, to c o n f o r m  to 
t h e  limitations of c u r r e n t  f e d e r a l  l a w  (i.e. $ 1 0 , 0 0 0  p l u s  

c o s t - o f - l i v i n g  a d j u s t m e n t ) .
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1 subdivision [LOCAL GOVERNMENT] of the state will suffer a substantial

2 loss of tax and other revenue from the disaster and has demonstrated a

3 need for financial assistance to p e r f o r m  its gover n m e n t a l  functions,

4 apply to the federal government, on behalf of the p c 'itical sub d ivi-

5 si on [LOCAL GOVEf. fMENT], for a loan; the g o v e r n o r  may receive and

6 disburse the proceeos of any approved loan to any applicant political

7 subdivision [LOCAL GOVERNMENT];

8 (2) determine the amount needed by any applicant political

9 subdivision [LOCAL GOVERNMENT] to restore or resume its governmental

10 functions, and to certify the amount to the federal government; [HOW-

11 EVER, A N  APPLICATION AMOUNT MAY N O T  EX C E E D  25 PER CENT OF THE ANNUAL

12 OPERATING BUDGET OF THE APPLICANT F O R  THE FISCAL YEAR IN WHICH THE

13 MA.IOR D I S ASTER OCCURRED;]

14 (3) recommend to the federal government, based upo n  review

15 by the governor, the cancellation of all or any part of repayment

16 when, for the first three full fiscal years following the major disas-

17 ter, the revenue of the political s u b d iv i s i o n  [LOCAL GOVERNMENT] is

13 insufficient to meet its operating expenses, including additional

19 disaster-related expenses of a m u n i c i p a l  o p eration character.

20 * Sec. 9. AS 26.23.090(b) is amended to read:

21 (b) The governor is authorized to make financial grants, the

22 total of federal and state shares not to exceed the m a x i m u m  amount

23 authorized by 42 U.S.C. 5178(f) for Rrants paya b l e  to individuals and

24 families [$5,000], to an individual or family in any single major

25 disas te r  declared by the President, to meet d i sa s t e r - r e la t e d  necessary

26 expenses or serious needs of individuals or families adversely affect-

27 ed by a major disaster that cannot ot herwise adequately be met from

28 other means of assistance.

29 * Sec. 10. AS 26.23.110(a) is amended to read:
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B i l l  sections 10 a n d  IT s u b s t i t u t e  the t e r m  " p o l i t i c a l  sub- 
d i v i  sion" for v a r i o u s  o t h e r  t e r m s  in o r d e r  to p r o v i d e  u n i ­
f o r m i t y  of reference as t o  e n t i t i e s  e l i g i b l e  to s e e k  n e c e s­
s a r y  financial a s s i s t a n c e  f r o m  t h e  s t ate a n d  f e d e r a l  g o v e r n  
m e n t s  u n d e r  the A l a s k a  D i s a s t e r  Act.

B i l l  s e c t i o n  12 r e v i s e s  A S  2 6 . 2 3 . 2 1 0  in a w a y  i n t e n d e d  to 
c l a r i f y  the r e l a t i o n s h i p  b e t w e e n  a s s i s t a n c e  a v a i l a b l e  u n d e r

A S  26 23 (the A l a s k a  D i s a s t e r  Act) a n d  d i s a s t e r _a s s i s t a n c e  
n r o v i d e d  u n d e r  the s t a t e ' s  civil d e f e n s e  p r o v i s i o n s  (AS 26. 
20) in the e v ent o f  d i s a s t e r  a r i s i n g  f r o m  m i l i t a r y  or  p a r a­

m i l i t a r y  action.
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(a) W h e n  the governor has declared a disas t er  emergency, or the 

President, at the request of the governor, has declared a ma j o r  d i s a s­

ter or emergency to exist in this state, the governor may

(1) through the use of state agencies, clear from p u b licly 

or privately owned land or water, debris and w r e ckage that may t h r e a t­

en public health, safety, or property;

(2) apply for and accept funds from the federal government 

and use those funds to make grants to a political subdivision [ANY 

LOCAL GOVERNMENT] for the purpose of removing debris or w r e ckage from 

publicly or pri v a te l y  owned land or water.

* Sec. 11. AS 26.23.110(b) is amended to read:

(b) A u t h o r i ty  u nder (a)(1) of this section may not be exercised 

unless the a f fected political subdivision [LOCAL G O V E R N M E N T ] , c o r p o­

ration, organization, or individual u n c o n di tionally authorizes the 

removal of the debris or wreckage from public and private property 

and, in the case of removal of debris or wr e ckage from private p r o p­

erty, first agrees to indemnify the state government against claims 

arising from the removal.

* Sec. 12. AS 26.23.210 is amended to read:

Sec. 26.23.210. RELATIONSHIP TO CIVIL DEFENSE LAWS [STATUTE].

(a) AS 26.20 (civil defense) [THE A L A S K A  CIVIL DEFE N S E  STATUTE 

(AS 26.20),] applies to preparedness, response, and recovery from 

disasters caused by enemy attack and other hostile military or p a r a­

military action.

(b) The provisions of this chapter, other than AS 26.23...30, 

apply to preparedness, response, and recovery in cases of natural and 

[NONMILITARY] manmrtde disasters other than disasters listed in (a) of 

this s e c t i o n .

* Sec. 13. AS 26.23.230(1) is amended to read:
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T h e  s u b s t a n t i v e  c h a n g e  to the d e f i n i t i o n  of " d i s a s t e r "  by 
b i l l  sect i o n  13 at p a g e  9, line 3 is m a d e  to a l i g n  the d e f i­
n i t i o n  to the c h a n g e  m a d e  in b i l l  s e c t i o n  12. T h e  s u b s t i t u­
t i o n  m a d e  at p a g e  9, lines 8 and 9 is i n t e n d e d  to c l a r i f y  
s t a t e  r e s p o n s e  u n d e r  the A l a s k a  D i s a s t e r  A c t  as it m a y  be 
a p p l i c a b l e  to a n  o i l  or h a z a r d o u s  s u b s t a n c e  d i s c h a r g e  that 
p o s e s  the t h r e a t  o f  e n v i r o n m e n t a l  d a n g e r  or d a m a g e .  The 
r e m a i n i n g  c h a n g e  is s t y l istic.

T h e  a m e ndments m a d e  in b i l l  s e c t i o n s  14 a n d  16 r e v i s e  r e f e r­
ences  to the p r i n c i p a l  sou r c e  of f e d e r a l  d i s a s t e r  a s s i s­
tance.

B i l l  s e c t i o n  15. m o d i f i e s  the d e f i n i t i o n  of " p o l i t i c a l  subdi- 
v i s i o n "  in light o f  the d e f i n i t i o n  o f  " m u n i c i p a l i t y "  p r o­
v i d e d  in AS 0 1 . 1 0 . 0 6 0  a n d  m akes s t y l i s t i c  c h a n g e s .

B i l l  s e c tion 17 b r i n g s  f o r w a r d  f r o m  A S  4 4 . 1 9 . 0 4 8  a n d  44.19.- 
052 the e x i s t i n g  s t a t u t o r y  p r o v i s i o n s  e s t a b l i s h i n g  the 
D i s a s t e r  R e l i e f  F u n d  and the Fuel E m e r g e n c y  F u n d .  T h e  
l i m i t a t i o n s  a p p l i c a b l e  to uses o f  t h e s e  f u n d s  a r e  b r o u g h t  
f o r w a r d  w i t h o u t  s i g n i f i c a n t  s u b s t a n t i v e  c h a nge. H owever, 
o u t d a t e d  r e f e r e n c e s  to a s s i s t a n c e  a v a i l a b l e  to t h e  d i s a s t e r  
of August, 1967 (the F a i r b a n k s  f l o o d )  a n d  c e r t a i n  r e l a t e d  
d e a d l i n e s  are n o t  b r o u g h t  forward. A n  a d d i t i o n  to s u b s t a n­
tive law a p p e a r s  in p r o p o s e d  AS 2 6 . 2 3 . 3 0 0 ( e ) ( p a g e  10, lines 
19 and 20) in w h i c h  the g o v e r n o r  is d i r e c t e d  to p r e p a r e  and 
a d o p t  r e g u l a t i o n s  a p p l i c a b l e  to the f u n d  a n d  its use, and 
e s p e c i a l l y  as to its u s e  for g r a n t s  a n d  l o ans ( p a g e  10, 
lines 6 - 9 ) .



(1) "disaster" means the occurrence or imminent threat of 

wides p r e a d  or severe damage, injury, or loss of life or property 

resulting from a [ANY] natural or [NONMILITARY] man-made cause i n c l u d­

ing, [BUT N O T  LIMITED TO,] fire, flood, earthquake, landslide, m u d­

slide, avalanche, w i n d - d r i v e n  water, weat he r  condition, tsunami, 

v o l c an i c  activity, epidemic, air contamination, blight, infestation, 

explosion, riot, equipment failure, or shortage of food, water, fuel, 

or clothing, or the release of oil or a hazardous substance if the r e­

lease requires [REQUIRING] prompt action to avert environmental danger 

or damage;

* Sec. 14. A S  26.23.230(3) is amended to read:

(3) "emergency" has the m e a n i n g  given in 42 U.S.C. 5122

(Disaster Relief and E m e rgency Act [OF 1974]);

* Sec. 15. A S  26.23.230(5) is amended tc read:

(5) "political subdivision" means

(A) a [HOME RULE  O R  GENE R A L  LA W  BORO U G H  OR CIT',' I N­

CLUDING A  UNIFIED] m u n i c i p a l i t y ^

(B) [,] an un i n c o r p o r a t e d  vi l l a g e ^  [,] or

(C) anot h e r  [OTHER] unit of local government;

* Sec. 16. A S  26.23.230(6) is amen d ed  to read:

(6) "temporary h ou s i n g "  has the mean i n g  given in the f e d­

eral D i s a s t e r  Relief and Em e r ge n c y  Act [OF 1974 (P.L. 93-288, 88 S T A T .

143)];

* Sec. 17. A S  26.23 is a m e n d e d  by adding new sections to read:

A R T I C LE  2. D I S A S T E R  RE L IE F  FUND.

Sec. 26.23.300. D I S A S T E R  RELIEF FUND. (a) T here is in the 

Office of the Governor a d i s a s t e r  relief fund. The Department of

Revenue is custodian of the fund.

(b) Subject to the restrictions of (d) of this section, the
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T h e  r e p e a l e d  p r o v i s i o n s  i d e n t i f i e d  i n  b i l l  s e c t i o n  18

(1) d e l e t e  c u r r e n t  A S  4 4 . 1 9 . 0 4 8  e s t a b l i s h i n g  the 
D i s a s t e r  R e l i e f  F u n d  ( t r a n s f e r r e d  b y  b i l l  s e c t i o n  17 to
A S  26.23.300) and c u r r e n t  A S  4 4 . 1 9 . 0 5 2  e s t a b l i s h i n g  t h e  F u e l  
E m e r g e n c y  Fund ( t r a n s f e r r e d  by b i l l  s e c t i o n  17 to AS  26 23 - 
400);

(2) e l i m i n a t e  AS 4 4 . 1 9 . 0 5 0  as u n n e c e s s a r y  a d e f i n i t i o n
of the term " d i s a s t e r "  a p p l i c a b l e  to A S  4 4 . 1 9 . 0 4 8  a n d  A S  44.- 
19 - OZi Q •

(3) e l i m i n a t e  AS 4 4 . 1 9 . 0 4 9 ,  a d a t e d  a n d  o b s o l e t e  s e c­
tion a u t h o r i z i n g  state a s s i s t a n c e  in r e s p o n s e  to n a t u r a l  
d i s a s t e r s  that is tied to a n d  d e p e n d e n t  on  f e d e r a l  s o u r c e s  
(i.e. u r b a n  r e n e w a l  a s s i s t a n c e  p r o v i s i o n s  o f  T i t l e  I of the 
H o u s i n g  A c t  of 1949) that n o  longer exist; a n d

(4) e l i m i n a t e  AS 2 6 . 2 3 . 0 9 0 ( c ) ,  a d a t e d  d e f i n i t i o n  o f  a 
c r i m e  i n v o l v i n g  w i l l f u l  m i s s t a t e m e n t  in an a p p l i c a t i o n  f o r  
f i n a n c i a l  a s s i s t a n c e  s u b m i t t e d  u n d e r  A S  26 . 2 3 ;  the same act 
is c o v e r e d  by the e l e m e n t s  o f  the c r i m e  o f  " u n s w o r n  f a l s i­

fic a t i o n "  u n d e r  AS 1 1 . 56.210.



$ I*

1 governor may, without addi t i on a l  legislative authorization, expend not

2 more than $1,000,000 of the assets of the d i s a s t e r  relief fund for the

3 following purposes:

4 (1) to implement provisions of law relating to d i s a s t e r

5 relief in the case of a disaster;

6 (2) to alleviate the effects of a d i s aster by m a k i n g

7 grants or loans to persons or political subdivisions on terms the

8 g ov ernor considers a ppropriate or by other means the governor con-

9 siders appropriate.

10 (c) Subject to the restrictions of (d) of this section, the

11 g o v ernor may, without addit i o n a l legislative authorization, e x p e n d

12 during a fiscal year not m o r e  than $500,000 of the assets of the

13 d i s aster relief fund to prev e n t  or m i ni m i z e  the effects of an event

14 that occurs in the state and that, in the d e t e r mi n a t i o n  of the gover-

15 nor, poses a direct and imminent threat of a d i s aster of sufficient

16 magnitude and severity to j u s t i f y  state action.

17 (d) The governor shall present to the legislature an annual

18 accounting of money expended from the d i s a s t e r  relief fund.

19 (e) The governor shall adopt r egulations to carry out the pro-

20 visions of this section.

21 ARTICLE 3. FUEL EMERGENCY.

22 Sec. 26.23.400. FUEL E M E R G E NC Y  FUND. T here is established in

23 the Office of the Governor the fuel e m e rgency fund. W h e n  the g o v e r n o r

24 determines that a shortage of fuel is s u f f i c i e n t ly  severe t<- j u s t i fy

25 state assistance, the go v e r n o r  may  mak e  a grant from the fuel emer-

26 gency fund to a political s u b d i v i s io n  to purch a se  emergency supplies

2/ of fuel.

28 * Sec. 18. AS 26.23.090(c), A S  44.19.048, 44.19.049, 44.19.050, a n d

29 44.19.052 are repealed.

f
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DEPARTMENT OF MILITARY AND VETERANS AFFAIRS

POSITION PAPER 
CSHB 556 (FIN)

Summary of Bill: The bill revises the Alaska Disaster Act (A.S. 26.23) in
order to put the statutory authority for state planning, response, and 
assistance in the event of a disaster emergency on a sound basis. After 
addressing the roles of the governor a. 1 the legislature in responding to 
a disaster emergency declaration, the balance of the bill revises and 
updates key provisions applicable to the state's preparedness and response 
mechanisms. A  sectional analysis of the bill has been provided by 
Legislative Counsel Jack Chencweth in a memo to the bill's sponsor, Rep. 
Gruenberg, dated April 12, 1990.

Impact of Bill on Department of Military and Veterans Affairs: The bill
will help to clarify the responsibility of the administration in 
responding to disaster emergencies, and eliminate several current 
requirements in statute which the department has insufficient resources to 
perform, or which are no longer appropriate to perform.

i
Departmental Position on Bill; The department supports this bill.

M3 John W. Schaeffer



D I V I S I O N  P O L I C Y  P O S I T I O N

DISASTER

The occurrence or imminent threat of 
widespread or severe damage, injury, or loss 
of life or property resulting from any natural 
or nonmilitary man-made cause including, but 
not limited to, fire, flood, earthquake, 
landslide,- mudslide, avalanche, wind-driven 
water, weather condition, tsunami, volcanic 
activity, epidemic, air contamination, blight, 
infestation, explosion, riot, equipment 
failure, or shortage of food, water, fuel, or 
clothing, or the release of oil or a hazardous 
substance requiring prompt action to avert 
environmental danger or damage.

»
Implicitly associated with the foregoing 
definition is the concept that the event is 
unanticipated, abnormal and unusual in the 
normal course of events; not a predictably 
frequent, or reoccurring event preventable 
through adequate maintenance and/or 
operations. 1



§ 26.23.010 A l a s k a  S t a t u t e s § 26.23.020
Sec. 26.23.010. P u rp o se s . The purposes of th is chapter are to:
(1) reduce the vulnerability of people and com m unities of th is sta te  

to damage, injury, and loss of life and property resu lting  from a disas­
ter;

(2) prepare for the prompt and efficient rescue, care, and trea tm en t 
of persons victimized or threatened by a disaster;

(3) provide a setting  conducive to the rapid and orderly s ta r t of 
rehabilitation of persons and restoration of property affected by a 
disaster;

(4) clarify and strengthen the roles of the  governor, sta te  agencies, 
and local governm ents in prevention of, preparation for, response to 
and recovery from a disaster;

(5) authorize and provide for cooperation in  d isaster prevention, 
preparedness, response, and recovery;

(6) authorize and provide for the coordination of activities relating  
to d isaster prevention, preparedness, response, and  recovery by agen­
cies and officers of the state , and sim ilar state-local, in ter-state , fed­
eral-state , and foreign activities in which the  s ta te  and its political 
subdivisions m ay participate; and

(7) assist in the  prevention of disasters caused or aggravated by 
inadequate planning for, and regulation of, public and private facili­
ties  and land use. (§ 3 ch 104 SLA 1977)

Cross references. —  l-'or disaster relief 
fund, see A S  44.19.048 et seq.

Sec. 26.23.020. T he g o v e rn o r a n d  d is a s te r  em erg en c ies, (a) 
The governor is responsible for meeting the dangers presented by 
disasters to the sta te  and its people.

(b) The governor m ay issue orders, proclamations, and regulations 
necessary to carry out the purposes of this chapter, and amend or 
rescind them . These orders, proclamations, and regulations have the 
force of law.

(c) A condition of disaster emergency shall be declared by proclam a­
tion of the governor if  the governor finds th a t a d isaster has occurred 
or th a t  such an occurrence is im m inent or th reatened . If the  legisla­
tu re  is not ir ision when a proclamation is issued, concurrently w ith 
th -  * ‘" a i the proclamation, a call shall be issued by the  governor

pecial session of the legislature to consider ratification 
of ik  ;ons s,a.<en under th is chapter. A call for a  special session under 
th is  section may be cancelled by the unanimous agreem ent of the 
presiding officers of the senate, house of representatives and the gov­
ernor before the actual convening of the special session. If  a  special 
session is held, actions taken by the governor under th is  chapter th a t  
are not ratified by the legislature w ithin 15 days of its  convening are

1
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void. The disaster emergency so declared rem ains in effect un til the 
governor finds th a t the th rea t or danger has passed or the d isaste r has 
been dealt w ith to the extent th a t emergency conditions no longer 
exist and the governor term inates the disaster emergency by procla­
mation; b u t a proclamation of disaster emergency does not rem ain  in 
effect for longer than 30 days unless renewed by the legislature. The 
legislature, by concurrent resolution, may term inate a d isaster em er­
gency a t  any time. All proclamations issued under this subsection 
must indicate the natu re  of the disaster, the  area or areas th reatened  
or affected, and the conditions th a t have brought it about or which 
make possible the term ination of the disaster emergency.

(d) An order or proclamation issued under this chapter shall be 
dissem inated promptly by m eans calculated to bring its conten ts to 
the a tten tion  of the general public and, unless prevented or impeded 
by circumstances a ttendan t upon the disaster, promptly filed w ith  the 
Alaska division of emergency services, the lieutenant governor, and 
the municipal clerk in the a rea  to which it apphes.

(e) A proclam ation of a disastei emergency activates the  d isaster 
response and  recovery aspects of the state, local and in terjurisd ic­
tional d isaster emergency plans applicable to the political subdivi­
sions or areas in question, and constitutes authority for the 
deployment and use of any force to which the plan or plans apply and 
for use or distribution of any supplies, equipment, materials, and  facil­
ities assembled, stockpiled, or arranged to be made available under 
this chapter or any other provision of law relating to d isaster em er­
gency response.

tf) D uring the effective period of a disaster emergency, the governor 
is commander-in-chief of the organized and unorganized m ilitia and of 
all other forces available for emergency duty. The governor m ay dele­
gate or assign command authority  by appropriate orders or regu la­
tions.

(g) In addition to any other powers conferred upon the governor by 
law, the governor may, under this chapter,

(1) suspend the provisions of any regulatory statute prescribing 
procedures for the conduct of sta te  business, or the orders or reg u la ­
tions of any sta te  agency, if compliance w ith the provisions of the  
statute, order, or regulation would prevent, or substantially im pede or 
delay, action necessary to cope with the disaster emergency;

(2) use a ll available resources of the state  government and of each 
political subdivision of the sta te  as reasonably necessary to cope w ith 
the disaster emergency;

(3) transfer personnel or a lte r  the functions of state departm ents 
and agencies or un its of them  for the purpose of performing or 
facilitating the  performance of disaster emergency services;

(4) subject to any applicable requirem ents for compensation under 
AS 26.23.160, commandeer or utilize any private property, except for
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§ 26.23.030 A l a s k a  S ta t u t e s § 26.23.040 § 26.23.040
a ll  news media other th an  as specifically provided fo r in th is chapter, 
i f  the  governor considers this necessary to cope w ith  the d isaster 
em ergency;

(5) direct and compel the relocation of all or p a r t  o f the population 
from  any stricken or th reatened  area in the s ta te , if the governor 
considers relocation necessary for the preservation o f  life or for other 
d isaste r m itigation purpose;

(6) prescribe routes, modes of transportation, a n d  destinations in 
connection with necessary relocation;

(7) control ingress to and egress from a disaster a re a , the movement 
o f persons w ithin the area, and the occupancy of prem ises in it;

(8) suspend or lim it the  sale, dispensing, or tran sp o rta tio n  of alco­
holic beverages, firearm s, explosives, and com bustibles;

(9) m ake provisions for the availability and use o f tem porary  em er­
gency housing; and

(10) allocate or redistribute food, water, fuel, or clothing. (§ 3 ch 
104 SLA 1977)

S ec . 26.23.030. C re a tio n  o f th e  A laska d iv is io n  o f  em erg en cy  
se rv ic e s . There is created in the  Department of M ilita ry  and Vet­
e ra n s ’ Affairs the A laska division of emergency services possessing 
th e  powers and duties set out in AS 26.23.040. (§ 3 ch  104 SLA 1977; 
am  E.O. No. 58, § 16 (1984))

Cross references. —  For the status of 
catastrophic oil discharge as a disaster 
emergency, see A S  46.04.080.

Effect of amendments. —  The 1984 
amendment inserted "and Veterans’."

S ec . 26.23.040. D u ties  o f th e  A laska d iv ision  o f  em erg en cy  
s e rv ic e s , (a) The Alaska division of emergency serv ices shall prepare 
a n d  m ain tain  a state  emergency plan and keep it cu rren t. The plan 
m ay  include provisions for

(1) prevention and m inim ization of injury and dam age  caused by 
d isasters;

(2) prompt and effective response to disasters;
(3) emergency relief;
(4) identification of geographical areas, m unicipalities, cities or vil­

lages especially vulnerable to a  disaster;
(5) recommendations for zoning, building, and o th e r  land use con­

tro ls , safety m easures for securing mobile homes o r o ther nonper­
m a n e n t or sem i-perm anent structures, and o ther p reventive and 
p reparedness m easures designed to eliminate or reduce  disasters or 
th e ir  impact;

(6) assistance to local officials in designing local em ergency action 
p lans;
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(Re)defining " d i s a s t e r "

R e p r e s e n t a t i v e  R o n  L a r s o n ,  C o - C h a i r  
H o u s e  F i n a n c e  C o m m i t t e e  
ATTN: Jay H o g a n

J a c k  C h e n o w e t h
Legislative C o u n s e l ^

<■—" .•
«

C o n t r a r y  to w h a t  you may h a v e  b e e n  a d v i s e d ,  I h a v e  no s p e­
cial  e x p e r t i s e  i n  r e d e f i n i n g  the t e r m  " d i s a s t e r . "  Still, to 
t r y  to p r o v i d e  y o u  some a s s i s t a n c e ,  let m e  s k e t c h  out the 
f o l l o w i n g .

C S H B  556 (HESS) uses c r o s s - r e f e r e n c e s  to tie t h e  d e f i n i t i o n s  
o f  " d i s a s t e r "  a p p e a r i n g  in A S  2 6 . 2 3  a n d  in A S  4 4 . 1 9 . 0 4 8  - 
4 4 . 1 9 . 0 5 0  t o g e t h e r .  For s t a t e  p u r p o s e s ,  the t e r m  is d e f i n e d  
b y  b i l l  s e c t i o n  13.

A p p a r e n t l y ,  t h e r e  is no f e d e r a l  u s e  or d e f i n i t i o n  of the 
t e r m  " d i s a s t e r . "  The c o m p a r a b l e  f e d e r a l  t e r m  a p p e a r s  to b e  
" e m e r g e n c y . "  As b road and a l l - i n c l u s i v e  as t h e  d e f i n i t i o n  
of the p h r a s e  "disaster" is u n d e r  s t a t e  law, the c o m p a r a b l e  
f e d e r a l  t e r m  h a s  even a b r o a d e r  r e a c h .  In 42 U . S . C  5122, 
" e m e r g e n c y "  is d e f i n e d  as

. . . a n y  o c c a s i o n  o r  i n s t a n c e  f o r  w h i c h ,  in 
the d e t e r m i n a t i o n  of t h e  P r e s i d e n t ,  f e d e r a l  a s s i s­
tan c e  is n e e d e d  to s u p p l e m e n t  S t a t e  a n d  l o c a l  e f­
forts a n d  c a p a b i l i t i e s  t o  s a v e  lives a n d  to p r o­
tect p r o p e r t y  and p u b l i c  h e a l t h  a n d  s a f ety, or to 
l e s s e n  or a v e r t  the t h r e a t  o f  a c a t a s t r o p h e  in any 
p a r t  o f  the United S t a t e s .

In o t h e r  w o r d s ,  u n d e r  f e d e r a l  law, an  " e m e r g e n c y "  is just 
a b o u t  a n y t h i n g  the P r e s i d e n t  s a y s  it is.

T h e  f e d e r a l  s t a t u t e  d i s t i n g u i s h e s  b e t w e e n  a n  " e m e r g e n c y "  a n d  
a " m a j o r  d i s a s t e r " :

" m a j o r  disaster" m e a n s  a n y  n a t u r a l  c a t a s­
tr o p h e  ( i n c l u d i n g  any h u r r i c a n e ,  tor n a d o ,  storm,
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h i g h  w a t e r ,  w i n d d r i v e n  w a t e r ,  t i d a l  w a v e ,  tsunami, 
e a r t h q u a k e ,  v o l c a n i c  e r u p t i o n ,  l a n d s l i d e ,  
m u d s l i d e ,  snowstorm, o r  d r o u g h t ) ,  or, r e g a r d l e s s  
of cause, a n y  fire, fl o o d ,  or e x p l o s i o n ,  in a n y  
p a r t  o f  the U n i t e d  S t a t e s ,  w h i c h  in the d e t e r m i n a­
tio n  o f  the P r e s i d e n t  c a u s e s  d a m a g e  o f  s u f f i c i e n t  
s e v e r i t y  a n d  m a g n i t u d e  to w a r r a n t  m a j o r  d i s a s t e r  
a s s i s t a n c e  u n d e r  this c h a p t e r  . . .

Thus, a n u m b e r  o f  the e l e m e n t s  of t h e  t e r m  " m a j o r  d i s a s t e r "
a p p e a r  in  the A l a s k a  d e f i n i t i o n  of the t e r m  " d i s a s t e r " :

F e d e r a l  act

h u r r i c a n e
t o r n a d o
s t o r m
h i g h  w a t e r  
w i n d d r i v e n  w a t e r  
t i d a l  w a v e  
t s u n a m i  
e a r t h q u a k e  
v o l c a n i c  e r u p t i o n

l a n d s l i d e
m u d s l i d e
s n o w s t o r m
d r o u g h t
f i r e
f l o o d
e x p l o s i o n

A l a s k a  " d i s a s t e r "  d e f i n i t i o n

N/A, see " w e a t h e r  c o n d i t i o n "  
N/A, see " w e a t h e r  c o n d i t i o n "  
N/A, see " w e a t h e r  c o n d i t i o n "  

N/A, see " f l o o d "
U s e d  in  s t a t e  d e f i n i t i o n  
U s e d  in  s t a t e  d e f i n i t i o n  
U s e d  i n  s t a t e  d e f i n i t i o n  
U s e d  i n  s t a t e  d e f i n i t i o n  

S t a t e  d e f i n i t i o n  u s e s  " v o l c a n i c  
' a c t i v i t y ' "

U s e d  i n  s t a t e  d e f i n i t i o n  
U s e d  in s t a t e  d e f i n i t i o n  
S t a t e  d e f i n i t i o n  u s e s  
" w e a t h e r  c o n d i t i o n "

U s e d  in  s t a t e  d e f i n i t i o n  
U s e d  in  s t a t e  d e f i n i t i o n  
U s e d  in s t a t e  d e f i n i t i o n

In c o n t r a s t ,  a l l  o f  the f o l l o w i n g  a r e  e n u m e r a t e d  in the 
s tate d e f i n i t i o n  o f  " d i s a s t e r "  b u t  d o  n o t  a p p e a r  in the f e d­
eral d e f i n i t i o n  o f  "major d i s a s t e r " :

-- a v a l a n c h e ;
-- epide m i c ;
-- a i r  c o n t a m i n a t i o n ;
-- b l i g h t ,  i n f e s t a t i o n ;
-- riot;
-- e q u i p m e n t  fa i l u r e ;
-- s h o r t a g e  of food, w a t e r ,  fuel, o r  c l o t h i n g ;  a n d  
-- r e l e a s e  of o i l  or a h a z a r d o u s  s u b s t a n c e  

r e q u i r i n g  p r o m p t  a c t i o n  to a v e r t  e n v i r o n m e n t a l  d a n g e r  
or d a m a g e .
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T h u s ,  i f  y o u  i n t e n d  t o  r e d u c e  t h e  s c o p e  o f  t h e  s t a t e  d e f i n i ­
t i o n ,  t h e s e  e l e m e n t s  w o u l d  s e e m  t o  me t o  b e  o b v i o u s  c a n d i ­
d a t e s  f o r  m o d i f i c a t i o n  o r  e l i m i n a t i o n .

L e t  me o f f e r  t h i s  f u r t h e r  p i e c e  o f  l e g i s l a t i v e  h i s t o r y :
AS 2 6 . 2 3  d e r i v e s  f r o m  SB 176  o f  t h e  1 9 7 7  s e s s i o n ,  a  g o v e r ­
n o r ' s  b i l l .  G o v e r n o r  E g a n ' s  t r a n s m i t t a l  l e t t e r  n o t e s  t h a t  
t h e  m e a s u r e  " i s  b a s e d  o n  a n d  i s  s u b s t a n t i a l l y  s i m i l a r  t o  t h e  
'E x a m p le  S t a t e  D i s a s t e r  A c t  o f  1 9 7 2 , '  p r e p a r e d  b y  t h e  . . . 
C o u n c i l  o f  S t a t e  G o v e r n m e n t s  . . . . "  S e n a t e  J o u r n a l ,  
p .  3 5 4 .  I n d e e d ,  v i r t u a l l y  a l l  o f  t h e  e l e m e n t s  o f  t h e  s t a t e  
d e f i n i t i o n  o f  " d i s a s t e r "  t h a t  d o  n o t  a l s o  a p p e a r  i n  t h e  f e d ­
e r a l  l e g i s l a t i o n  a r e  t a k e n  f r o m  t h e  M o d e l  A c t .  ( O n l y  " a v a ­
l a n c h e , "  " e q u i p m e n t  f a i l u r e , "  a n d  " s h o r t a g e  . . . " d o  n o t  
d e r i v e  f r o m  t h e  l i s t ;  t h e s e  t h r e e  a p p e a r  t o  h a v e  b e e n  a d d e d  
b y  t h e  g o v e r n o r ' s  o f f i c e  i n  p r e p a r i n g  t h e  i n i t i a l  d r a f t  o f  
SB 1 7 6 . )  T h e  c o m m e n ta r y  t o  t h e  M o d e l  A c t  n o t e s  t h a t

„ . . [ t ] h e  d e f i n i t i o n  o f  " d i s a s t e r "  i s  m a d e  p u r ­
p o s e l y  b r o a d  i n  s u b j e c t  m a t t e r ,  b u t  i s  c o n f i n e d  t o  
s i t u a t i o n s  i n  w h i c h  t h e  e f f e c t  i s  w i d e s p r e a d  o r  
s e v e r e .  T h e  i d e n t i f i c a t i o n  o f  s p e c i f i c  k i n d s  o f  
d i s a s t e r s  i s  i l l u s t r a t i v e  a n d  i t  i n c l u d e s  v i r t u a l ­
l y  a l l  o f  t h e  m a j o r  t y p e s  [ o f  d i s a s t e r s ]  t h a t  c a n  
b e  e x p e c t e d  i n  t h e  U n i t e d  S t a t e s .  . . .

1 9 7 3  S u g g e s t e d  S t a t e  L e g i s l a t i o n ,  a t  p . 1 1 0 .  T h e  l e g i s l a ­
t u r e  a d o p t e d  t h i s  p o r t i o n  o f  t h e  b i l l  w i t h o u t  s i g n i f i c a n t  
c h a n g e .

I  t r u s t  t h i s  i s  u s e f u l  f o r  t h e  p u r p o s e s  i n t e n d e d .

*  *  *

I f  t h e  F i n a n c e  C o m m i t t e e  d o e s  s o m e t h i n g  w i t h  t h i s  l e g i s l a ­
t i o n ,  i t  s h o u l d  a t  t h e  s a m e  t i m e  c o r r e c t  i n  t h e  f o l l o w i n g  
tw o  p l a c e s  t h e  r e f e r e n c e s  t o  r e a d  " D i s a s t e r  R e l i e f  a n d  E m e r ­
g e n c y  A s s i s t a n c e  A c t  [O F 1 9 7 4 ] , "  f o r  t h a t  i s ,  i n  f a c t ,  t h e  
a c t u a l  c u r r e n t  n a m e  o f  t h e  f e d e r a l  l e g i s l a t i o n :  AS 2 6 . 2 3 . -
2 3 0 ( 3 ) ,  2 6 . 2 3 . 2 3 0 ( 6 ) .  T h e s e  a r e  t e c h n i c a l  c h a n g e s  t o  c o n ­
f o r m  t o  t h e  c u r r e n t  f e d e r a l  l e g i s l a t i o n .  I f  n o t  c o r r e c t e d  
h e r e ,  t h e y  c o u l d  b e  i n c o r p o r a t e d  i n t o  a  f u t u r e  r e v i s o r ' s  
b i l l .

J B C : p i  
W K P 3 / 0 8 3
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D i s a s t e r  r e l i e f  a n d  p r e p a r e d n e s s

R e p r e s e n t a t i v e  R o n  L a r s o n  
A ttn: W a n d a  C o o k s e y  ^

J a c k  C h e n o w e t h  
L e g i s l a t i v e  Counsel*--'

W h e n  I p r e p a r e d  the d r a f t  o f  w h a t  is n o w  H B  556, I a d v i s e d  
the p r i m e  s p o n s o r  th a t  I t h o u g h t  the b i l l  w a s  " l e s s  t h a n  
w h a t  o u g h t  to b e  i n c o r p o r a t e d  i n t o  a c o m p r e h e n s i v e  r e v i s i o n  
[of s t a t e  l a w  a d d r e s s i n g  d i s a s t e r  r e l i e f  a n d  p r e p a r e d n e s s ] . "

A t  the s a m e  time, I o f f e r e d  the f o l l o w i n g  s u g g e s t i o n :

" N o t w i t h s t a n d i n g  Mr. [Ervin] M a r t i n ' s  s u g g e s t i o n s ,  
y o u r  n o t e s ,  a n d  the m a n y  q u e s t i o n s  i d e n t i f i e d  in 
M a r k  [ H a n d l e y ' s ]  h a n d w r i t i n g  (w h i c h  I d i d  n o t  i n­
cl u d e  in this d r a f t  a n d  w h i c h  d e s e r v e  a t t e n t i o n  
a n d  d i r e c t i o n ) ,  the r e v i s i o n  o f  AS  2 6 . 2 3  a n d  r e ­
la t e d  d i s a s t e r  p r e p a r e d n e s s  a n d  a s s i s t a n c e  s t a t­
ut e s  w a r r a n t s  m o r e  a t t e n t i o n  t h a n  w e  h a v e  g i v e n  in 
t h e s e  la s t  two days. If it is t r u e  th a t  the m e a ­
sure o f  a g o v e r n m e n t  is its a b i l i t y  to r e s p o n d  
d u r i n g  a d i s a s t e r  (and t h e r e  s e e m s  to b e  s o m e t h i n g  
to that), t h e n  the s u b j e c t  s h o u l d  be r e v i e w e d  m o r e  
c a r e f u l l y  t h a n  is do n e  here. If the l e g i s l a t u r e  
does n o t  p a s s  this m e a s u r e  this s e s s i o n  a n d  y o u  
w a n t  m o r e  w o r k  d o n e  on this s u b j e c t  d u r i n g  the 
f o r t h c o m i n g  i n terim, y o u  m i g h t  w a n t  to m e n t i o n  it 
to T a m  [Cook, the L e g a l  S e r v i c e s  D i v i s i o n  d i r e c­
tor] so t h a t  she c a n  m a k e  a n  i n t e r i m  a s s i g n m e n t .
I d o n ' t  t h i n k  that p r e p a r a t i o n  o f  a s o l i d  d r a f t  
w o u l d  r e q u i r e  the a t t e n t i o n  o f  a c o m m i t t e e  d u r i n g  
an i n t e r i m  t h a t  i n c l u d e s  a g e n e r a l  e l e c t i o n .  W h a t  
se ems p r e f e r a b l e  w o u l d  b e  s o m e  s t u d y  o f  the a p p l i­
ca b l e  l a w  a n d  r e g u l a t i o n s ,  a l i t t l e  time w i t h  Mr.
M a r t i n ,  p r e p a r a t i o n  of a d r a f t  that c o u l d  be r e­
v i e w e d  b y  the d i s a s t e r  o f f i c e  in, say, September., 
a n d  s h a r e d  w i t h  m u n i c i p a l  o f f i c i a l s  for co m m e n t ,  
a n d  a r e d r a f t  b y  N o v e m b e r  1 for y o u r  r e v i e w . "

S UBJECT:

TO:

FROM:

J B C :pi 
W K P 2 / 1 1 3



m i  iif a i m &

TFGOi l l S O i m M r'OuCH' oiAtecApuoi 
;(.NEA'J ALASKA V?B I I

-.7 Afc5 26VI

LEGISLATIVE AFFAIRS AGENCY

H  E M O R A N D U M  A p r i l  A, 1990

SUBJECT: C o n s t i t u t i o n a l  q u e s t i o n s  a n d  d r a f t i n g
c o n c e r n s  re d r a f t  C S H B  556

TO: R e p r e s e n t a t i v e  M a x  F. G r u e n b e r g ,  Jr.

FROM: J a c k  C h e n o w e t h ^ / ^ /
L e g i s l a t i v e  C Q i i n t & l

In the a t t a c h e d  draft, p r o p o s e d  A S  2 6 . 2 3 . 0 2 5 ( g )  is o f f e r e d  
b y  w a y  o f  a r e s p o n s e  to R e p r e s e n t a t i v e  M a r t i n ' s  r e q u e s t  f o r  
i n c l u s i o n  o f  this k i n d  o f  p r o v i s i o n .  I h a v e  to c a u t i o n  t h a t  
I t h i n k  t h e  i n c l u s i o n  is of  q u e s t i o n a b l e  c o n s t i t u t i o n a l i t y .

Th i s  o f f i c e  r e c e n t l y  e x a m i n e d  the i s s u e  o f  a l e g i s l a t o r ' s  
p h y s i c a l  p r e s e n c e  in c h a m b e r s  as a c o n d i t i o n  for p a r t i c i p a­
ti o n  i n  t h e  p r o c e e d i n g s .  T h i s  o f f i c e  c o n c l u d e d :

. . .  I c a n n o t  s a y  w i t h  c e r t a i n t y  t h a t  the A l a s k a  
S u p r e m e  C o u r t  w o u l d  r e j e c t  an  e f f o r t  b y  the l e g i s­
l a t u r e  to p r o v i d e  f o r  p a r t i c i p a t i o n  b y  t e l e c o n f e r­
en c e  f o r  a m e m b e r  u n d e r  its a u t h o r i t y  to a d o p t  
u n i f o r m  r u l e s  o f  p r o c e d u r e .  H o w e v e r ,  s u c h  a r u l i n g  
w o u l d  b e  a t r e m e n d o u s  e x t e n s i o n  o f  the c u r r e n t  
s t a t e  of the l a w  o n  the s u b j e c t  a n d  I b e l i e v e  t h a t  
it is v e r y  u n l i k e l y  t h a t  the c o u r t  w o u l d  b e  w i l l i n g  
to g o  th a t  far. T h e  r u l e  t h a t  a m e m b e r  m u s t  be 
p h y s i c a l l y  p r e s e n t  to v o t e  in a l e g i s l a t i v e  b o d y  
is a s t r o n g  t r a d i t i o n  o f  p a r l i a m e n t a r y  law s u p­
p o r t e d  b y  p o l i c y  c o n s i d e r a t i o n s  I e x p e c t  a c o u r t  
w o u l d  s t i l l  f i n d  to b e  v a l i d ,  i n c l u d i n g  p u b l i c  
v e r i f i c a t i o n  o f  the i d e n t i t y  o f  the p e r s o n  v o t i n g ,  
v e r i f i c a t i o n  th a t  t h e  p e r s o n  is n o t  u n d e r  t h e  i n­
f l u e n c e  o f  a n o t h e r ,  a n d  o b s e r v a t i o n  o f  the p e r ­
son ' s  a p p a r e n t  c o m p e t e n c y .

A d d i t i o n a l l y ,  w h e n  the l e g i s l a t u r e  a u t h o r i z e d  t e l e c o n f e r e n c­
ing for s t a t e  b o a r d s  a n d  c o m m i s s i o n s ,  it e x p l i c i t l y  r e q u i r e d  
that t h o s e  p a r t i c i p a t i n g  h a v e  a c c e s s  to a l l  m a t e r i a l s  t h a t  
w i l l  b e  c o n s i d e r e d  at the m e e t i n g .  A S  AA . 6 2 . 3 1 0 ( a ) . T h e s e  
p r o v i s i o n s ,  then, are t h e  b a s i s  o f  the l a n g u a g e  a p p e a r i n g  in



s u b s e c t i o n  ( g ) . N e v e r t h e l e s s ,  d e s p i t e  the c i r c u m s c r i p t i o n s  
an d  the cauti o n s ,  it is b y  no  m e a n s  c e r t a i n - - f o r  the r e a s o n s  
n o t e d  in the q u o t a t i o n  a b o v e - - t h a t  a l e g i s l a t o r ' s  p a r t i c i p a­
tion in a s p e c i a l  s e s s i o n  c o n v e n e d  to c o n s i d e r  a d i s a s t e r  
e m e r g e n c y  b y  m e a n s  o f  a t e l e c o n f e r e n c e  c o n n e c t i o n  w o u l d  r e ­
ce i v e  j u d i c i a l  s a n c t i o n .  Th i s  is a g r e y  area.

wuA A A

I ' m  c o n c e r n e d  a b o u t  the " f i t "  b e t w e e n  the n e w  " l o a n  r e g u­
la t i o n "  p r o v i s i o n ,  AS 2 6 . 2 3 . 3 2 0  in this draft, a n d  e x i s t i n g  
AS 4 4 . 1 9 . 0 4 8 ( b ) ( 2 ) — A S  2 6 . 2 3 . 3 0 0 ( b ) ( 2 )  o f  this draft. U n d e r  
sec. 300 ( b ) ( 2 ) ,  the g o v e r n o r  e n j o y s  the r i g h t  to set " t e r m s  
. . . [ c o n s idered] a p p r o p r i a t e "  for g r a n t s  a n d  l o a n s  f r o m  
the d i s a s t e r  r e l i e f  fund. A l o n g  c o m e s  p r o p o s e d  A S  2 6 . 2 3 . 3 2 0  
g i v i n g  the a d j u t a n t  g e n e r a l ,  a s u b o r d i n a t e  o f f i c e r ,  l o a n  
m a n a g e m e n t  a u t h o r i t y  t h r o u g h  a d o p t i o n  o f  r e g u l a t i o n s .  M a y  I 
s u g g e s t  that t h e r e  is an i n c o n s i s t e n c y  i n  this th a t  d e s e r v e s  
f u r t h e r  att e n t i o n .

J B C : m i  
w k m i 6 / 0 7 0

E n c l o s u r e
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M E M O R A N D U M  A p r i l  4, 1990

SUBJECT: The e x e c u t i v e ' s  a u t h o r i t y  to c o n v e n e  a
s p e c i a l  s e s s i o n

TO: R e p r e s e n t a t i v e  M a x  F. G r u e n b e r g ,  Jr.

FROM: J a c k  C h e n o w e t h
L e g i s l a t i v e  C o u n ^ r

In c o n j u n c t i o n  w i t h  y o u r  r e v i e w  of laws g o v e r n i n g  d i s a s t e r  
a s s i s t a n c e ,  you h a v e  a s k e d  m e  to r e v i e w  t h e  a u t h o r i t y  o f  the 
e x e c u t i v e  to c o h v e n e  a s p e c i a l  s e s s i o n  of the l e g i s l a t u r e .

The g e n e r a l  c o n s t i t u t i o n a l  p r o v i s i o n  u n d e r  w h i c h  a s p e c i a l  
s e s s i o n  m a y  be c o n v e n e d  is set out in a r t i c l e  II, s e c t i o n  9. 
R e c e n t l y ,  in May, 1987, G o v e r n o r  C o w p e r  c o n v e n e d  a s p e c i a l  
s e s s i o n  at the c o n c l u s i o n  of  the F i r s t  R e g u l a r  S e s s i o n  of 
the 15th L e g i s l a t u r e  b a s e d  o n  a u t h o r i t y  that he b e l i e v e s  is 
i n d e p e n d e n t l y  p r o v i d e d  to the e x e c u t i v e  b y  a r t i c l e  III, s e c­
tion 17. See 1987 H o u s e  J o u r n a l ,  at pp. 1669, 1670. (Until 
that s p e c i a l  session, t o  m y  k n o w l e d g e ,  g o v e r n o r s  h a d  n o t  
u s e d  a r t i c l e  III, s e c t i o n  17 as the s o u r c e  o f  a u t h o r i t y  to 
c o n v e n e  a session. U s u a l l y ,  a r t i c l e  II, s e c t i o n  9 has b e e n  
c i t e d  as the source o f  a u t h o r i t y  f o r  a call.)

N e i t h e r  p r o v i s i o n  i n c o r p o r a t e s  a c o n s t i t u t i o n a l  " w a i t i n g  
p e r i o d "  b e t w e e n  the d a t e  o f  the p r o c l a m a t i o n  a n d  the c o n v e n­
ing o f  t h e  l e g i s l a t u r e  i n  s p e c i a l  s e s s i o n .

T h e  s p e c i a l  s e s s i o n  c o n s t i t u t i o n a l  p r o v i s i o n s  h a v e  b e e n  a u g­
m e n t e d  a n d  e x p a n d e d  b y  A S  2 4 . 0 5 . 1 0 0 .  AS  2 4 . 0 5 . 1 0 0 ( a ) ( 1 )  
d i r e c t s  that, if the g o v e r n o r  i s s u e s  a call, 15 d a y s  m u s t  
p a s s  b e t w e e n  the p r o c l a m a t i o n  and t h e  c o n v e n i n g  date. Th i s  
p r o v i s i o n - - w h i c h  is p r e s u m a b l y  a p p l i c a b l e  to c a l l s  i s s u e d  
u n d e r  a r t i c l e  II, s e c t i o n  9 or u n d e r  a r t i c l e  III, s e c t i o n  
1 7 - - m a y  b e  e x t e n d e d  o r  s h o r t e n e d  b y  the l e g i s l a t u r e  b y  law. 
(Indeed, it is a r g u a b l e  that, if the g o v e r n o r  a c t s  to 
c o n v e n e  u n d e r  a r t i c l e  III, s e c t i o n  17, t h e  l e g i s l a t u r e  m a y  
not, b y  law, r e q u i r e  a " w a i t i n g  p e r i o d , "  for to d o  so w o u l d  
c o n t r a v e n e  the e x e c u t i v e ' s  e x p l i c i t  a u t h o r i t y  to c a l l  the



R e p r e s e n t a t i v e  Max F .  G r u e n b e r g ,  J r .
P a g e  2
A p r i l  4 ,  1 9 9 0

legislature into s e s s i o n  " [ w j h e n e v e r  the g o v e r n o r  c o n s i d e r s  
it in the p u b l i c  i n t e r e s t . " )

*  *  *

W i t h  respect to s p e cial l e g i s l a t i v e  s e s s i o n s ,  the p r i n c i p a l  
differ e n c e s  b e t w e e n  a r t i c l e  II, s e c t i o n  9 a n d  a r t i c l e  III, 
s e c t i o n  17 is this: U n d e r  a r t i c l e  II, s e c t i o n  19, w h e n  the
g o v e r n o r  calls the s p e c i a l  s e s s i o n ,  the l e g i s l a t u r e  is l i m­
ited to c o n s i d e r a t i o n  of t h o s e  s u b j e c t s  i d e n t i f i e d  b y  the 
g o v e r n o r  in the call a n d  to o t h e r  i t e m s  t h a t  m a y  be  p r e s e n t­
ed b y  the g o v e r n o r  to the l e g i s l a t u r e  d u r i n g  the s p e c i a l  
session, to r e c o n s i d e r a t i o n  o f  v e t o e s ,  a n d  t h e  s e s s i o n  is 
l i m i t e d  in l e n g t h  to 30 d a ys, a r t i c l e  III, s e c t i o n  17 does 
n o t  contain t h ese l i m i t a t i o n s .

B a s e d  on y o u r  inquiry, th i s  o f f i c e  w i l l  t a k e  a c l o s e r  look 
at the i n t e r r e l a t i o n s h i p  b e t w e e n  a r t i c l e  II, s e c t i o n  9 and 
a r t i c l e  III, s e c t i o n  17, and, at t h e  c o n c l u s i o n  o f  our r e­
search, p r o v i d e  you a m o r e  e x t e n d e d  m e m o  d i s c u s s i n g  the 
quest i o n s  y o u  h a v e  r a i sed.

F o r  our purposes, in c o n j u n c t i o n  w i t h  c o n s i d e r a t i o n  of 
H B  556, it seems to m e  t h a t  it is n o t  n e c e s s a r y  to go f u r­
ther. The p r o v i s i o n s  of  A S  2 6 . 2 3 . 0 2 5  a p p l y  ( a s s u m i n g  the 
g o v e r n o r  p r o p o s e s  to s p e n d  m o r e  t h a n  the a m o u n t s  in AS  26.- 
23.025(a)) w h e t h e r  a s p e c i a l  s e s s i o n  is c o n v e n e d  b y  the 
g o v e r n o r  u n d e r  a r t i c l e  II, s e c t i o n  9 o r  u n d e r  a r t i c l e  III, 

se c t i o n  17.

J B C : p l
WKP4/014
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(907)378-2332

N o f  I/O c o m . P f i c k & r

April 6, 1990

The Honorable Max Gruenberg 
Alaska House of Representatives 
Room 118, Capitol 
P.O. Box V
Juneau, Alaska 99811 

Attention: Phil Merrill

Subject: AS 44.19.049 - Urban Renewal, Grants £ Loans

Dear Representative Gruenberg:

Pursuant to discussions this data with your Legislative 
Assistant, Phil Merrill, I attempted to verify the continued 
validity for "urban renewal" contingencies.

In subsequent telecon with Dick Buck, Federal Emergency 
Management Agency, Region X, Bothell, Washington, this provision, 
and reference to "urban renewal," is obsolete which should be 
eliminated.

Also, attached is copy of an excerpt from the Stafford Act 
referencing the $10,000 limit on Individual & Family Grant 
Program.

Due to the volume of pages (28) of the Federal Disaster Stafford 
Act, we are mailing you a copy rather than faxing it.

Sincerely,

U J

EPM:rc Ervin Paul Martin
Enclosures: as stated Director



v  ;

r. L V-3M m mw eW kjt.L. MMM

oaniiljoa of any bm a  grant mode undar the provisiww of this Act, (he 5t*to oc Jocai 
government shall agree that the wUnf htserdk in (ha areaa bi whkhthc proceeds of the 
traiu orlorn are to be used shall be evaluated and appropriate action shall be Ukew to 
mdtiyoo ouch hazards, ImrWIng wto 1 mul-m* and ccrutrnctlon practicei. b1 sccordanc* 
with standards proscribed or approved by the ftuoidattf after adequate consuhetion with 
dm appropriate ckcled officials of general purpaaa local gevenmiaita, and (he State shall 
Aniik auc& evidence of coaapiitnca with IkU tecdovtae may ba requited by regulation.

*« UNKM FLO YMKXT ASS? STAN CS
Sec. *41 (X (a) The President Is aulhcctoed to provide to any individual unemployed as a 
t«Mlt of a major riirattec »~ch bmtflt aerWteeic* m he deems appropriate while such 
indMduaHt u—mpkuyed fat the weeks mt such Wtemptoymaeit whh respect to which the 
Individual in no* entitled ko any other k f i plnymenl roenpametlnci (as that term is deflated 
b  aookton 15(b) of the Internal Htvaaa Coda of 1916) a* writing period credit. Such 
assalance as th* President (ball provide (boll be cvaflabfa to an imftvidual aa bn* aa the 
individual's manpkrymeat caused by Aa major disaster coo tome* or until the individual 
is rMBtployed in a auiufcte porhJon, bet oo longer than 2c. weeks after the major disailer ii 
declared. Such cssis lance for a week of unanpfaymeat shall no I exceed the maximum 
weekly amount authcrinod under the unemployment contpcosalicn tew of the Slate in 
which dm diieeter occurred, Tbs President it directed to provide inch assistance through 
agnomen's with Stake which, in Ws judgment, bare an adapt etc system for tdmbonaiag 
such sm 1st sore through axlrtiag Slain agencies.
(b) XesmplsyjnsntAulsUnes.

(1) Suta Assistance. A Slate shall provide, wkhoterehnburiMnerU from any finds 
provided under this Act, reemployment aaslstanco services under any other taw 
adraioiileiod by the Stake to individuals recdviog benefits under this section.
(2) fwdwa) Assistance. Tha President may provide reemployment assistance serv­
ices undo.’ other Uws to individuals who ato unemployed is a result of a major 
dintler and who mside m a State which dace not provide such services.

c INDIVIDUAL AND FAMILY CHANT PROCRAMS

Sec. 411. (a) la General. The tVesaderrt it Buthcaiaod to rehke a grant to a State for the 
purpose of malting giants to individuals or families adversely affected by a major disaster 
far meeting ditaaUr-fdaled necessary expenses or tenses needs of aoch individuals or 
familks m throe axes where suck individusla or Confutes are unaUe lo meet ruck 
expenses or needs through assistance under other provisions of this Act or through other 
merna.
(b ) Coal Sharing.

(1) Federal Sham. Tha Federal share of a grant to an individual or a family 
under this section shall be orjual ko 75 percent of (he actual coal incurred.
(2) Stale Contribution. The Federal share of a grant under thi* lociioa shall be 
paid only on condition that the remaining 25 percent of the cost is paid to m 
individual or family from funds made avail able by a 5 Lite.

■ 2 0 -
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(c) Regulation*. The President shall promulgate rtgulatwos to catty out tfui secMti 
and such regulations shall indude naiioridaiicrie, standards, tod ptoeedarcsfaafaeda- 
lerra inatian of eligibility for grants and adminiitiailou of grants under ids portion.
<d) Administrative Expenses. A State may expend not to exceed 5 pcroert of any grant 
made by the President to it under subooctioa (a) foe mpaan  of odmiroWriftg grants hr 
individuals and families under this roc ben.
(e) Administration Through Governor, The Governor of a Stale shad administer (ha
grant program authorised by this section in Ihe Sure.______ _____________ ____
(0 Limit on Grants lo Individuals. No individual os family shall mocha gran* water 
this section aggregating mere than 510.000 with respect to any single major dinner. 
Such 510.000 brail shall annually be adjusted to reflect changes in the Consumer Price 
Index for All Urban Consumers published by the Dtyrtmem of Labor.___________

FOOD COUPONS AND DISTRniTTION

Sec. 412. (a) Whatever the President dekenninar (hat, as a result cf a major dhonar, hrw- 
income households are unable lo purchase adequate mounts of nutritious food, ha is 
authorised, under such terms and conditions aa he may prescribe, lo diatrifane through Ate 
Secretary of Agriculture or other appropriate agencies coupon alio tmesis lo such houoe- 
holds pursuant to the provisions of the Food Stamp Act of 1964 (PL. 91*671; t4 Sue. 
2048) and to make surplus commodities available pursuant to dm provfaiona of (to Act.
(b) The President, through the Sccrttaty of Agriculture or other appropriate agnatlce, fa 
authorized lo continue to make tuck coupon aAotmenu and nirpfan cammodltlet avail­
able to such households Cor so long as he determines necessary, taking into considereiion 
such factors Mhedeemt appropriate, including Ike consequences cf ihe mjor diiuurcn 
the earning power of the households, lo which mistance is made available under this 
section.
(c) Nothing in thi* section shall be construed aa amending or otherwise dunging the 
provisions of Ihe Food Stamp Act of 1964 except as they relate lo the avnlsfcdjty of food 
tumps in an ares affected by a major disaster.

. FOOD COMMODITIES

Sec. 413. (a) The President is authorized and directed ko enure that adequate stocks of 
food will be ready and conveniently available for emergency nuna feeding or distribnuan 
in any area of Ihe United Slates which suffers a major disaster or emergency.
(b) The Secretary of Agriculture shall utilize funds appropriated under aecban 32 of the 
Act of August 24, 1935 (7 U.S.C. 612c\ lo oarduae food commodities necessary lo 
provide adequate supplies for use in my area of the United States in the event of a mxjoc 
disaster or emergency in such area.

RELOCATION ASSISTANCE

See. 414. Notwithstanding any other provision of law, no person otherwise eligible for 
any kind of replacement housing payment under (ho Uniform Rckrcalion Assistance md 
Real Property Acquisition Policies Act of 1970 (P.L 91-646) shall be denied suck
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S UBJECT: " O b s o l e s c e n c e "  of f e d e r a l  d i s a s t e r  a s s i s t a n c e
p r o v i s i o n s  m a k i n g  r e f e r e n c e  to u r b a n  r e n e w a l ,  
and the i m p l i c a t i o n s  for draft C S H B  556 ( )

TO: R e p r e s e n t a t i v e  M a x  F. G r u e n b e r g ,  Jr.

FROM: J a c k  C h e n o w e t h
L e g i s l a t i v e  C o u n s e l

T h i s  is b y  w a y  of f u r t h e r  r e s p o n s e  on the n e e d  f o r  r e v i s i o n  
or e l i m i n a t i o n  o f  e x i s t i n g  A S  4 4 . 1 9 . 0 4 9  (AS 2 6 . 2 3 . 3 1 0  in  the 
p r e v i o u s  d r a f t  CSHB 556).

E n c l o s e d  are co p i e s  of  42 U. S . C .  53 1 6  in its s l i p  l a w  a n d  
c o d i f i e d  form. No t e  t h a t  the p r o v i s i o n  t e r m i n a t e d  t h e  a u ­
t h o r i t y  of the S e c r e t a r y  of H o u s i n g  a n d  U r b a n  D e v e l o p m e n t  to 
m a k e  grants and loans u n d e r  v a r i o u s  p r o g r a m s ,  i n c l u d i n g  the 
o n e  that is r e l e v a n t  f o r  o u r  p u r p o s e s ,  the d i s a s t e r  a s s i s­
tan c e  p r o v i s i o n s  of T i t l e  I o f  the H o u s i n g  A c t  o f  1949, the 
s o u r c e  of u r b a n  r e n e w a l  f e d e r a l  a s s i s t a n c e  in the e v e n t  o f  a 
disaster.

I ca n n o t  say w i t h  c e r t a i n t y  w h y  the C o n g r e s s  c h o s e  to s u s­
pend. The l e g i s l a t i v e  r e p o r t  i s s u e d  w i t h  the c o n f e r e n c e  
c o m m i t t e e  v e r s i o n  o f  the b i l l  m a k e s  n o  m e n t i o n  o f  t h e  p r o ­
vis i o n .  T h e r e  is a r e f e r e n c e  to this p r o v i s i o n  in t h e  r e ­
p o r t  i s s u e d  b y  the U.S. S e n a t e  d e s c r i b i n g  the b i l l  it h a d  
p a s s e d .  U n d e r  the g e n e r a l  h e a d i n g  o f  " C o n s o l i d a t i o n , "  t h e  
S e n a t e  r e p o r t  a f f i r m s  t h a t  t h e  C o m m u n i t y  D e v e l o p m e n t  P r o g r a m  
b e i n g  p r o p o s e d  by  the l e g i s l a t i o n  w o u l d  r e p l a c e  t e n  e x i s t i n g  
p r o g r a m s )  i n c l u d i n g  t h e  U r b a n  R e n e w a l  p r o v i s i o n s  a u t h o r i z e d  
b y  T i t l e  I of the H o u s i n g  D e v e l o p m e n t  A c t  of  1949) a n d  f u r­
the r  notes:

W h i l e  the c o m m u n i t y  d e v e l o p m e n t  p r o g r a m  w o u l d  b e ­
come e f f e c t i v e  o n  the d a t e  o f  ena c t m e n t ,  t h e  b i l l  
p r o v i d e s  for a t r a n s i t i o n a l  p e r i o d  b e f o r e  p r o g r a m  
funds c o u l d  be o b l i g a t e d  or  b e f o r e  e x i s t i n g  p r o­
grams w o u l d  be t e p n i n a t e d "  ! ! ! The C o m m i t t e e  
d e e m e d  it a d v i s a b l e  to e n s u r e  a d d i t i o n a l  f u n d i n g
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for commun i t i e s  w h i c h  r e q u i r e  a m e n d a t o r y  grants in 
o rder to c o m p l e t e  u r b a n  r e n e w a l  p r o j e c t s  n o w  in 
execution. S e c t i o n  318 [of th i s  e a r l i e r  v e r s i o n  
of the bill] p r o v i d e s  c o n t i n u e d  a u t h o r i t y  to fu n d  
the u r b a n  r e n e w a l  p r o g r a m  d u r i n g  the o n e - y e a r  
p e r i o d  f o l l o w i n g  e n a c t m e n t  o f  the bill.

T h a t  is the only c o m m i t t e e  r e f e r e n c e  I f o u n d  that a p p e a r s  
p r o v i d e  insight into w h a t  C o n g r e s s  i n t e n d e d .

J B C : p l  
W K P 4 / 0 3 5

E n c l o s u r e
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This i s  the p rovision  in

Aug. 22 HOUSING, COMMUNITY DEVELOPMENT .L. 93-383
with any law of the United States, for cooperative effort and mutual 
assistance in support of community development planning and pro­
grams carried out under this title ar. they pertain to interstate areas 
and to localities within such States, and to establish such agencies, 
joint or otherwise, as they may deem desirable for making such 
agreements and compacts effective.

T R A N S I T I O N  P R O V I S I O N S

Sec. 116. (a) Except with respect to projects and programs for 
which funds have been previously committed, no new grants or 
loans shall be made after January 1, 1975, under (1) title I of the 
Demonstration Cities and Metropolitan Development Act of 1966,
(2) title I of the Housing Act of 1949, (3) section 702 or section 
703 of the Housing and Urban Development Act of 1965, (4) title 
II of the Housing Amendments of 1955, or (5) title VII of the Hous­
ing Act of 1961.

(b) To the extent that grants under title I of the Housing Act 
of 1949 or title I of the Demonstration Cities and Metropolitan De­
velopment Act of 1966 are payable from appropriations made for 
the fiscal year 1975, and are made with respect to a project or 
program being carried on in any unit of general local government 
which is eligible to receive a grant for such fiscal year under sec­
tion 106(a) or (h) of this Act, the amount of such grants made 
under title I of the Housing Act of 1949 or title I of the Demon­
stration Cities and Metropolitan Development Act of 1966 shall be 
deducted from the amount of grants which such unit of general 
local government is eligible to receive for the fiscal year 1975 un­
der such section 106(a) or (h). The deduction required by the pre­
ceding sentence shall be disregarded in determining the amount of 
grants made-to any unit of general local government that may be 
applied, pursuant to section 112 of this Act, to payment of tempo­
rary loans in connection with urban renewal projects under title 
I of the Housing Act of 1949. The amount of any appropriations 
made for the fiscal year 1975 which is used for grants so a3 to be 
subject to the provisions of this subsection relating to deductions 
shall be deemed to have been appropriated for grants pursuant 
to section 103(a) of this Act for such fiscal year for purposes of 
calculations under sections 106 and 107 of this Act.

(c) The first sentence of section 103(b) of the Housing Act of 
1949 81 is amended by inserting before the period at the end thereof 
the following: ", and by such sums as may be necessary thereafter”.

(d)(1 ) Section 111(b) of the Demonstration Cities and Metro­
politan Development Act of 1966 8* is amended by inserting imme­
diately after the first sentence the following new sentence: "In 
addition, there are authorized to be appropriated for such purpose 
such sums as may be necessary for the fiscal year ending June 
30, 1975."

" b i l l "  or 
s l ip  law 
fo m .

88. < : U .S .C .A . I  1153(b). 
83. 42 U .S .C .A . | 33111b).
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CH. 69 CO. .IUNITY DEVELOPMENTU.S.C.) form .
42 § 53? 6

§ 5315. Interstate agreements or compacts; purposes 
The consent of Ihe Congress is hereby given lo any two or more States to 

enter into agreements or compacts, not in conflict with any law of the Unit­
ed States, for cooperative effort and mutual assistance in support of commu­
nity development planning and programs carried out under this chapter as 
they pertain to interstate areas and to localities within such States, and to 
establish such agencies, joint nr otherwise, as they may deem desirable for 
making such agreements and compacts effective.
(Pub L. 93-383, Title I. § 115, Aug. 22. 1974, 88 Stat. 651.)

Historical Note

References in Text. This chapter, referred and Banking, and section 711 o f Title 31
—-A litivKCiCIK.«vw ...  -------------

to in ten. in the original read "this title" 
meaning Title I  of Pub.L. 93-383. Aug. 22, 
1974. 88 Stat. 633, which enacted this chapter 
and amended sections 1452b. 1453, and 3311 
o f this title, section 1701 u of Title 12, Banks

Money and Finance.
Legislative History. For legislative history 

and purpose of Pub.L. 93-383. see 1974 U.S. 
Code Cong, and Adm.News, p. 4273.

§ 5316. Transition provisions
(a) Prohibition on new grants or loans after January 1, 1975; exceptions

Except with respect lo projecLs and programs for which funds have been 
previously committed, no new grants or loans shall be made after January I, 
1975, under (1) Title I of the Demonstration Cities and Metropolitan Devel­
opment Act cf 1966 [42 U.S.C.A. § 3301 et seq.], (2) Title I of the Housing 
Act of 1949 [42 U.S.C.A. § 1450 et seq.], (3) section 702 or section 703 of 
the Housing and Urban Development Act of 1965 [42 U.S.C.A. § 3102 or 
3103], (4) Title II of the Housing Amendments of 1955 [42 U.S.C.A. § 1491 
el seq.], or (5) Title VII of the Housing Act of 1961 [42 U.S.C.A. § 1500 et
seq.].

(b) Final date In flccal year for submission of application for grant; establishment by Secretary
In the case of funds available for any fiscal year, the Secretary shall not 

consider any statement under section 5304(a) of this title, unless such state­
ment is submitted on or prior to such date (in that fiscal year) as the Secre­
tary shall establish as the final date for submission of statements in that
year.
(Pub.L. 93-383, Title I, § 116(a), (b), (0. (g). Aug. 22, 1974, 88 Stat. 652, 653; Pub. 
L. 94-375, § 15(d), Aug. 3 , 1976, 90  Stat. 1076; Pub.L. 9 6 -3 9 9 , Title I. § 111(h), 
Oct. 8, 1980, 94 Stat. 1622; Pub.L. 9 7 -3 5 , Title III, § 309(m ), Aug. 13, 1981, 95

Sut. 397.)

Historical Note
References ia TexL The Demonstration 

Cities ind Metropolitan Development Act of 
1966, referred to in subscc. (a), is Pub.L.
89-754, Nov. 3. 1966, 80 Stat. 1255, as 
amended. Title I of the Demonstration C it­
ies and Metropolitan Development Act o f 
1966 is classified principally to  subchapter I

(section 3301 et seq.) o f chapter 41 of this ti­
tle. For complete classification o f  this Act to 
the Code, see Short Title note set out under 
section 3301 of this title and Tables volume.

The Housing Act o f 1949. referred to in 
subsec. (a), is Act July 15, 1949, c. 338. 63
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M E M O R A N D U M A p r i l  12, 1990

S U BJECT: C S H B  556 (Finance) -- s e c t i o n a l  a n a l y s i s

TO: R e p r e s e n t a t i v e  M a x  F. G r u e n b e r g ,  Jr.

FROM: J a c k  C h e n o w e t h  /

L e g i s l a t i v e  C o u n s

T h e  f o l l o w i n g  s u m m a r i z e s  the p r i n c i p a l  p r o v i s i o n s  o f
C S H B  556 (Finance) a m e n d i n g  the A l a s k a  D i s a s t e r  Act, A S  26.-
23, and r e p e a l i n g  r e l a t e d  p r o v i s i o n s .

a
T h i s  b i l l  r e v i s e s  t h e  A l a s k a  D i s a s t e r  Act in o r d e r  to put 
the s t a t u t o r y  a u t h o r i t y  f o r  s t a t e  p l a n n i n g ,  r e s p o n s e ,  a n d  
a s s i s t a n c e  in the e v e n t  o f  a d i s a s t e r  e m e r g e n c y  on a s o u n d  
basis. A f t e r  g i v i n g  a t t e n t i o n  to the r e s p e c t i v e  r o l e s  of 
the g o v e r n o r  a n d  t h e  l e g i s l a t u r e  in r e s p o n d i n g  to a d i s a s t e r  
e m e r g e n c y  d e c l a r a t i o n ,  the b a l a n c e  o f  the b i l l  r e v i s e s  a n d  
u p d a t e s  k e y  p r o v i s i o n s  a p p l i c a b l e  to the s t a t e ' s  p r e p a r e d­
ness  and r e s p o n s e  m e c h a n i s m s .

T h e  r e l a t i o n s h i p  b e t w e e n  the e x e c u t i v e  b r a n c h  a n d  the l e g i s­
lativ e  b r a n c h  in  r e s p o n d i n g  to d i s a s t e r s  is a d d r e s s e d  in the 
b i l l ' s  f i r s t  two s e c t i o n s .

Bi l l  s e c t i o n  1 d e f i n e s  t h e  e s s e n t i a l  e l e m e n t s  o f  the g o v e r -  
n o r ' s  r o l e  i n " d e c l a r i n g  a d i s a s t e r  e m e r g e n c y  a n d  i n i t i a t i n g  
the r e s p o n s e  o f  t h e  s t a t e  g o v e r n m e n t ' s  e x e c u t i v e  branch. 
A f t e r  r e m o v i n g  f r o m  t h i s  s u b s e c t i o n  all r e f e r e n c e s  to the 
l e g i s l a t u r e ' s  r o l e  in r e s p o n d i n g  to a d i s a s t e r  e m e r g e n c y  and 
e s t a b l i s h i n g  t h o s e  in a s e p a r a t e  s e c t i o n  (AS 2 6 . 2 3 . 0 2 5 ,  
a d d e d  in the n e x t  f o l l o w i n g  b i l l  secti o n ) ,  the s e c t i o n  r e ­
w r i t e s  the s e c t i o n  s t y l i s t i c a l l y ,  s h i f t i n g  the d e s c r i p t i o n  
of the g o v e r n o r ' s  r e s p o n s i b i l i t i e s  f r o m  the p a s s i v e  to the 
a c t i v e  voice. S i g n i f i c a n t  s u b s t a n t i v e  c h a n g e s  are n o t  
o t h e r w i s e  made.

B i l l  s e c t i o n  2 d e s c r i b e s  the l e g i s l a t u r e ' s  r o l e  in f o r m u l a t -  
ing a d i s a s t e r  e m e r g e n c y  r e s p o n s e :
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-- S u b s e c t i o n  (a) s h o u l d  be r e a d  in c o n j u n c t i o n  w i t h  
AS 26.23.300, set out l a t e r  in the m e a s u r e  as p a r t  of  b i l l  
s e c t i o n  17. It limits the o p e r a t i o n  o f  the s e c t i o n  o n  l e g­
isl a t i v e  i n volvement to t h o s e  i n s t a n c e s  in w h i c h  the g o v­
erno r  p r o p o s e s  to s p e n d  (1) m o r e  t h a n  $1 , 0 0 0 , 0 0 0  f r o m  the 
d i s a s t e r  r e l i e f  fund as g r a n t s  a n d  l o a n s  to a l l e v i a t e  the 
e f f e c t s  of a disaster; (2) m o r e  t h a n  $ 5 0 0 , 0 0 0  f r o m  the fu n d  
if "an e vent . . . o c c u r s  in the s t a t e  . . . that, in the 
d e t e r m i n a t i o n  of the g o v e r n o r ,  p o s e s  a d i r e c t  a n d  i m m i n e n t  
threat of a disaster of s u f f i c i e n t  m a g n i t u d e  a n d  s e v e r i t y  to 
j u s t i f y  state action" (see p a g e  10, l i n e s  13 - 16); o r  (3) 
an a m o u n t  f r o m  the fu n d  t h a t  e x c e e d s  the f u n d ' s  u n a l l o c a t e d  

balance.

-- S u b s e c t i o n  (b) d i r e c t s  that, i f  t h e  d i s a s t e r  e m e r­
ge n c y  is d e c l a r e d  w h i l e  the l e g i s l a t u r e  is in s ession, the 
g o v e r n o r  is to submit a f i n a n c i n g  p l a n  i d e n t i f y i n g  s o u r c e s  
of a p p r o p r i a t e d  m o n e y  t h a t  the g o v e r n o r  i n t e n d s  to u s e  to 
r e s p o n d  to the- d i s a s t e r  or  a s u p p l e m e n t a l  a p p r o p r i a t i o n .

-- S u b s e c t i o n  (c) d i r e c t s  that, if t h e  d i s a s t e r  e m e r­
g e n c y  is d e c l a r e d  w h i l e  the l e g i s l a t u r e  is n o t  in s e s s i o n ,  
the g o v e r n o r  is to call f o r  a l e g i s l a t i v e  s p e c i a l  s e s s i o n  
a nd submit the same d o c u m e n t s ;  if w i t h i n  fi v e  days o f  the 
g o v e r n o r ' s  ca l l  the p r e s i d i n g  o f f i c e r s  d e t e r m i n e  th a t  a 
s p e c i a l  s e s s i o n  should n o t  b e  c o n v e n e d ,  the g o v e r n o r  is not 
to c o n v e n e  one.

-- S u b s e c t i o n  (d) p r o v i d e s  that a c t i o n s  o f  the g o v e r n o r  
in r e s p o n s e  to a d i s a s t e r  e m e r g e n c y  n o t  a p p r o v e d  b y  c o n c u r­
rent r e s o l u t i o n  of the l e g i s l a t u r e  at  a r e g u l a r  o r  s p e c i a l  
s e s s i o n  are void.

—  S u b s e c t i o n  (e) a u t h o r i z e s  t h e  g o v e r n o r  to p r o c e e d  
u n d e r  his p r o p o s e d  f i n a n c i n g  p l a n  i f  the l e g i s l a t u r e ,  n o t  in 
session, d e e s  not c o n v e n e  i n  a s p e c i a l  s e s s i o n .

—  F o l l o w i n g  c u r r e n t  l a w  (AS 2 6 . 2 3 . 0 2 0 ) ,  s u b s e c t i o n  (f) 
all o w s  the l e g i s l a t u r e  t o  t e r m i n a t e  a d i s a s t e r  e m e r g e n c y  at 
a n y  time b y  c o n c u r r e n t  r e s o l u t i o n .

*  * *

T h e  r e m a i n d e r  of the b i l l  m a k e s  a s e r i e s  o f  t e c h n i c a l  and 
s u b s t a n t i v e  changes w h o s e  i n c l u s i o n  h a d  b e e n  s u g g e s t e d  by 
the d i v i s i o n  of e m e r g e n c y  s e r v i c e s ,  d r a f t i n g  c o r r e c t i o n s ,  
a n d  s u b s t a n t i v e  changes i n t e n d e d  to b e t t e r  d e f i n e  the r e l a -
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t i o n s h i p  of the A l a s k a  D i s a s t e r  A c t  to a v a i l a b l e  f e d e r a l  
a s s i s t a n c e  and to o t h e r  r e l a t e d  s t a t e  laws.

B i l l  s e c tion 3 d e l etes a r e q u i r e m e n t  that the a n n u a l  p l a n  
p r e p a r e d  by the d i v i s i o n  o f  e m e r g e n c y  s ervices i n c l u d e  a 
p r o v i s i o n  listing c a t a l o g s  a n d  e x t r a c t s  of c u r r e n t  d i s a s t e r  
a s s i s t a n c e  programs.

B i l l  s e c t i o n  4 deletes f r o m  t h e  l i s t  o f  the d i v i s i o n ' s  
d u t i e s  (1) p r o v i d i n g  m o b i l e  s u p p o r t  units; (2) m a k i n g  s u r­
v e y s  n e c e s s a r y  to c a r r y  o u t  t h e  p u r p o s e s  o f  the A l a s k a  
D i s a s t e r  Act, and (3) e s t a b l i s h i n g  e q u i p m e n t  a n d  h o u s i n g  

r e g i s t e r s .

B i l l  s e c tion 5 r e m o v e s  c e r t a i n  u n n e c e s s a r y  l i m i t a t i o n s  r e l a t -  
i n g  to the gov e r n o r ' s  a u t h o r i t y  to b o r r o w  w h e n  n e c e s s a r y  to 
c o p e  w i t h  a disaster, a n d  m a k e s  t e c h n i c a l  l a n g u a g e  c o r­

rec t i o n s  .
«

B i l l  s e c t i o n  6 makes a t e c h n i c a l  c o r r e c t i o n  in a r e f e r e n c e  
to the term " m u n i c i p a l i t y . "

In bill section 7 , a n d  in s e v e r a l  others that f o l low, the 
t e r m  "political s u b d i v i s i o n "  is. s u b s t i t u t e d  in o r d e r  to m a k e  
u n i f o r m  the r e f e r e n c e  as to e n t i t i e s  who are e l i g i b l e  to 
s e e k  n e c e s s a r y  f i n a n c i a l  a s s i s t a n c e  f r o m  the s t a t e  a n d  
f e d e r a l  g overnments u n d e r  the A l a s k a  D i s a s t e r  Act.

B i l l  section 8 d e l e t e s  a n  u n n e c e s s a r y  r e f e r e n c e  to " c o m -  
m u n i t y "  in the s e c t i o n  c a p t i o n  a n d  e l i m i n a t e s  a p r o v i s i o n  
that limits a p o l i t i c a l  s u b d i v i s i o n  fr o m  a p p l y i n g  for 
d i s a s t e r  assistance in  a n  a m o u n t  that w o u l d  e x c e e d  25 p e r­
cent of the s u b d i v i s i o n ' s  a n n u a l  o p e r a t i n g  b u d g e t  f o r  the 
f i s c a l  ye a r  in w h i c h  a p p l i c a t i o n  is made.

T h e  ch a n g e  ma d e  b y  b i l l  s e c t i o n  9 r e v i s e s  a n d  e x t e n d s  t h e  
l i m i t a t i o n  on grants a w a r d a b l e  to families, to c o n f o r m  to 
the l i mitations of c u r r e n t  f e d e r a l  l a w  (i.e. $ 1 0 , 0 0 0  p l u s  a 
c o s t - o f - l i v i n g  a d j u s t m e n t ) .

B i l l  sections 10 and 11 s u b s t i t u t e  the te r m  " p o l i t i c a l  s u b­
divi s i o n "  for v a r i o u s  o t h e r  t e r m s  in o r d e r  to p r o v i d e  u n i ­
for m i t y  of reference as to e n t i t i e s  e l i g i b l e  to s e e k  n e c e s­
sar y  financial a s s i s t a n c e  f r o m  t h e  state and f e d e r a l  g o v e r n­
me n t s  u n d e r  the A l a s k a  D i s a s t e r  Act.

B i l l  section 12 r e v i s e s  A S  2 6 . 2 3 . 2 1 0  in a w a y  i n t e n d e d  to 
c l a r i f y  the r e l a t i o n s h i p  b e t w e e n  a s s i s t a n c e  a v a i l a b l e  u n d e r
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A S  26.23 (the A l a s k a  D i s a s t e r  Act) a n d  d i s a s t e r  a s s i s t a n c e  
p r o v i d e d  u n d e r  the s t a t e ' s  civil d e f e n s e  p r o v i s i o n s  (AS 26.- 
20) in the e v e n t  o f  d i s a s t e r  a r i s i n g  f r o m  m i l i t a r y  or p a r a­
mi l i t a r y  action.

Th e  s u b s t a n t i v e  c h a n g e  to the d e f i n i t i o n  of " d i s a s t e r "  by 
b i l l  s e c t i o n  13 at p a g e  9, line 3 is m a d e  to a l i g n  the d e f i­
ni t i o n  to the c h a n g e  m a d e  in b i l l  s e c t i o n  12. T h e  s u b s t i t u­
tion made at p a g e  9, lines 8 and 9 is i n t e n d e d  to c l a r i f y  
s t ate r e s p o n s e  u n d e r  t h e  A l a s k a  D i s a s t e r  A c t  as it m a y  be 
a p p l i c a b l e  to an o i l  o r  h a z a r d o u s  s u b s t a n c e  d i s c h a r g e  that 
p oses the t h r e a t  o f  e n v i r o n m e n t a l  d a n g e r  or d a m a g e .  T h e  
r e m a i n i n g  c h a n g e  is s t y l i s t i c .

T h e  ame n d m e n t s  m a d e  i n  b i l l  s e c t i o n s  1A a n d  16 r e v i s e  r e f e r­
ences to the p r i n c i p a l  s o u r c e  of f e d e r a l  d i s a s t e r  a s s i s­

tance.

B i l l  s e c t i o n  15t m o d i f i e s  the d e f i n i t i o n  o f  " p o l i t i c a l  s u b d i­
v i s i o n  in light o f  t h e  d e f i n i t i o n  o f  " m u n i c i p a l i t y "  p r o­
v i d e d  in A S  0 1 . 1 0 . 9 6 0  a n d  m a k e s  s t y l i s t i c  c h a n g e s .

B i l l  sect i o n  17 b r i n g s  f o r w a r d  f r o m  A S  A A . 1 9 . 0 A 8 a n d  A A . 1 9 . - 
052 the e x i s t i n g  s t a t u t o r y  p r o v i s i o n s  e s t a b l i s h i n g  the 
D i s a s t e r  R e l i e f  F u n d  a n d  the F u e l  E m e r g e n c y  F u n d .  T h e  
limitations a p p l i c a b l e  to uses o f  t h e s e  f u nds a r e  b r o u g h t  
fo r ward w i t h o u t  s i g n i f i c a n t  s u b s t a n t i v e  c h a nge. H o w e v e r ,  
o u t d a t e d  r e f e r e n c e s  to a s s i s t a n c e  a v a i l a b l e  to t h e  d i s a s t e r  
of August, 1967 (the F a i r b a n k s  f l o o d )  a n d  c e r t a i n  r e l a t e d  
deadl i n e s  are n o t  b r o u g h t  forward. A n  a d d i t i o n  to s u b s t a n­
tive law a p p e a r s  i n  p r o p o s e d  AS 2 6 . 2 3 . 3 0 0 ( e ) ( p a g e  10, lines 
19 and 20) in w h i c h  the g o v e r n o r  is d i r e c t e d  to p r e p a r e  and 
adopt r e g u l a t i o n s  a p p l i c a b l e  to t h e  f u n d  and its use, and 
e s p e c i a l l y  as to its u s e  for g r a n t s  a n d  l o ans ( p a g e  10, 
lines 6 - 9).

T h e  r e p e a l e d  p r o v i s i o n s  i d e n t i f i e d  i n  b i l l  s e c t i o n  18

(1) d e l e t e  c u r r e n t  A S  AA. ,’ 9 .0 A 8  e s t a b l i s h i n g  the 
D i s a s t e r  R e l i e f  F u n d  ( t r a n s f e r r e d  b y  b i l l  s e c t i o n  17 to
AS  2 6 .2 3 .3 0 0 )  and c u r r e n t  AS AA. 1 9 .0 5 2  e s t a b l i s h i n g  t h e  Fu e l  
E m e r g e n c y  F u n d  ( t r a n s f e r r e d  b y  b i l l  s e c t i o n  17 to A S  2 6 .2 3 .-  
A 0 0 ) ;

i
(2) e l i m i n a t e  A S  AA. 1 9 .0 5 0  as u n n e c e s s a r y  a d e f i n i t i o n  

of the te r m  " d i s a s t e r "  a p p l i c a b l e  to A S  A A .7 9 .0 A 8  a n d  AS  A A .-  
1 9 .0 A 9 ;
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(3) e l i m i n a t e  AS  4 4 . 1 9 . 0 4 9 ,  a d a t e d  and o b s o l e t e  s e c­
tio n  a u t h o r i z i n g  s t ate a s s i s t a n c e  in r e s p o n s e  to n a t u r a l  
d i s a s t e r s  that is ti e d  to a n d  d e p e n d e n t  on  f e d e r a l  s o u r c e s  
(i.e. u r b a n  r e n e w a l  a s s i s t a n c e  p r o v i s i o n s  o f  T i t l e  I of the 
H o u s i n g  Act o f  1949) that n o  lo n g e r  exist; and

(4) e l i m i n a t e  A S  2 6 . 2 3 . 0 9 0 ( c ) ,  a d a t e d  d e f i n i t i o n  o f  a 
c r i m e  i n v o l v i n g  w i l l f u l  m i s s t a t e m e n t  in an a p p l i c a t i o n  for 
f i n a n c i a l  a s s i s t a n c e  s u b m i t t e d  u n d e r  AS 26.23; t h e  same act 
is c o v e r e d  b y  the e l e m e n t s  o f  the c r ime o f  " u n s w o r n  f a l s i­
fi c a t i o n "  u n d e r  AS 1 1 . 5 6 . 2 1 0 .

J B C r p l
W K P 4 / 0 5 7
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TO:
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D r a f t  C S H B  556( )

R e p r e s e n t a t i v e  M a x  F. G r u e n b e r g ,  Jr.

J a c k  C h e n o w e t  
L e g i s l a t i v e  C

T h e  d r a f t  r e q u e s t e d  is enclosed.

P l e a s e  n o t e  t h a t  n o t h i n g  in the d r a f t  is d i s p o s i t i v e  of the 
l e g i s l a t u r e ' s  r o l e  in r a t i f y i n g  the g o v e r n o r ' s  p r o p o s e d  
f i n a n c i n g  p l a n  if  the d i s a s t e r  o c c u r s  w h i l e  the l e g i s l a t u r e  
is in se s s i o n .  T o  c o v e r  that, y o u  m i g h t  r e v i s e  p r o p o s e d  
A S  2 6 . 2 3 . 0 2 5 ( d )  to read:

(d) If  the d e c l a r a t i o n  o f  a d i s a s t e r  e m e r g e n c y  
o c c u r s  w h i l e  the l e g i s l a t u r e  is in session, or  if a 
s p e c i a l  s e s s i o n  is held, a c t i o n s  t a k e n  b y  t h e  g o v e r n o r  
u n d e r  t h i s  c h a p t e r  t h a t  are n o t  r a t i f i e d  by  a c o n c u r­
rent r e s o l u t i o n  a d o p t e d  d u r i n g  that s e s s i o n  a r e  void.

J B C :pi 
W K P 4 / 0 3 8
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C o m m i t t e e ,  I w i l l  i n s e r t  it at t h i s  t i me. It ha3 to  do w i t h  
s t e a d  of c a l l i n g  the s e n a t e  al o n e ,  c a l l  e i t h e r  h o u s e  alone.
T h a t ’s on p a g e  5, l i n e s  13 and 14. O u r  m o t i o n  w o u l d  be to strS
the w o r d s  " t h e  se n a t e  a l o ne," a n d  i n s e r t  in lieu t h e r e o f  "eithj 
h o u s e  alone". I a s k  u n a n i m o u s  c o n s e n t .

P R E S I D E N T  EGAN: Mr. V i c t o r  R i v e r s  a s k s  u n a n i m o u s  c o n s e n t  for
a d o p t i o n  of t h e  a m e n d m e n t .

S U N D B O R G :  Mr. R i v ers, t h e r e  w a s  a p a p e r  th a t  has b e e n  p a s s e d
to the C l e r k  w h i c h  w o u l d  s t r i k e  t h e  b a l a n c e  o f  the line, al3o.
Is t h e r e  a n y  n e c e s s i t y  of h a v i n g  " o r  t h e  t w o  h o u s e s  in joint 
s e s s i o n " ?

V. R I V E R S : W e  t h o u g h t  t h e r e  w a s  a  n e c e s s i t y  for c a l l i n g  the
h o u s e s  in j o i n t  s e s s i o n  at t h e  t i m e s  t h e y  w e r e  m e e t i n g  or to calj 
t h e m  for j o i n t  s e s s i o n s  a l o n e  f o r  p u r p o s e s  of c o n f i r m a t i o n  in 
v i e w  of the l e g i s l a t i v e  act. It w a s  d i s c u s s e d  in C o m m i t t e e ,  we 
t h o u g h t  the w o r d s  w e r e  of value.

P R E S I D E N T  E G AN: Is t h e r e  a n y  o b j e c t i o n  to Mr. R i v ers' unanimous
c o n s e n t  r e q u e s t  f o r  t h e  a d o p t i o n  o f  t h e  p r o p o s e d  a m e n d m e n t ?  Will' 
the C h i e f  C l e r k  p l e a s e  r e a d  t h e  p r o p o s e d  a m e n d m e n t  again.

C H I E F  CLERK: " S t r i k e  the w o r d s  on l i n e  13 ’the S e n a t e  alone'
m a k i n g  it 'either h o u s e  alone'.

V. R I V ERS: And th a t  w a s  a l l  t h e r e  w a s  t o  m y  ame n d m e n t .

P R E S I D E N T  EGAN: Is t h e r e  o b j e c t i o n ?  Mr. Johnson.

J OH N S O N : Mr. P r e s i d e n t ,  I h a v e  no  o b j e c t i o n ,
r i s e  on a p o i n t  of i n f o r m a t i o n .

I w o u l d  like to

—>-

P R E S I D E N T  EGAN: Y o u r  p o i n t  of i n f o r m a t i o n ,  Mr. J o h n s o n ?

J O H N S O N :  If we l e a v e  in the l a n g u a g e  " o r  the two h o u s e s  in joint 
session", w o u l d  t h a t  in a n y  w a y  c o n f l i c t  w i t h  the l e g i s l a t i v e  
a r t i c l e  w h i c h  p r o v i d e s  f o r  the c a l l i n g  of  s p e c i a l  s e s s i o n s ? ________

V. RIVERS: W e  thoughtW e  in t h e  C o m m i t t e e  d i d n ' t  t h i n k  it w o u l d .
W5 Sh o U T d  nave, m  v i e w  of t h e  r a t h e r  l a rge n u m b e r  o f  f u n c t i o n s  
w h i c h  the j oint s e s s i o n s  p e r f o r m ,  a u t h o r i t y  to c a l l  t h e m  in 
j o i n t  session. N o w  t h a t  c o u l d  be s u b j e c t  to some d i s c u s s i o n .
I ' m  m e r e l y  e x p r e s s i n g  the m a j o r i t y  o p i n i o n  of the C o m m i t t e e  after 
s o m e  c o n s i d e r a b l e  d i s c u s s i o n .

P R E S I D E N T  EGAN: Is t h e r e  o b j e c t i o n  t o  the u n a n i m o u s  c o n s e n t
r e q u e s t ?  T h e r e  b e i n g  n o  o b j e c t i o n ,  t h e  p r o p o s e d  a m e n d m e n t  is 
o r d e r e d  adopted. Mr. Barr.
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S UBJECT: C a l l i n g  a s p e c i a l  s e s s i o n

TO: R e p r e s e n t a t i v e  M a x  F. G r u e n b e r g ,  Jr,

FROM: T a m a r a  B r a n d t  C o o k
D i r e c t o r ■ i t

D i v i s i o n  of  L e g a l  S e r v i c e s

T h e  g o v e r n o r  is a u t h o r i z e d  to c a l l  the l e g i s l a t u r e  into s p e­
cial  s e s s i o n  u n d e r  a r t i c l e  II, s e c t i o n  9 w h i c h  p r o v i d e s

S E C T I O N  9. S P E C I A L  S E S S I O N S .  S p e c i a l  s e s s i o n s  m a y  be 
c a l l e d  by t h e  g o v e r n o r  or b y  v o t e  of t w o - t h i r d s  of the 
l e g i s l a t o r s .  T h e  v o t e  m a y  b e  c o n d u c t e d  b y  the l e g i s l a­
tive c o u n c i l  o r  as p r e s c r i b e d  by  law. A t  s p e c i a l  s e s­
sions c a l l e d  b y  the g o v e r n o r ,  l e g i s l a t i o n  s h a l l  be l i m­
ited to s u b j e c t s  d e s i g n a t e d  in h i s  p r o c l a m a t i o n  c a l l i n g  
the s e s s i o n ,  to s u b j e c t s  p r e s e n t e d  by him, a n d  the r e ­
c o n s i d e r a t i o n  o f  b i l l s  v e t o e d  b y  h i m  a f t e r  a d j o u r n m e n t  
of the last r e g u l a r  session. S p e c i a l  s e s s i o n s  are l i m­
ited to t h i r t y  d a y s .

The s t a t e  c o n s t i t u t i o n  a l s o  p r o v i d e s  in  a r t i c l e  III, s e c t i o n  
17:

S E C T I O N  17. C O N V E N I N G  L E G I S L A T U R E .  W h e n e v e r  the g o v­
ern o r  c o n s i d e r s  it in the p u b l i c  interest, he  m a y  c o n­
v e n e  the l e g i s l a t u r e ,  e i t h e r  h o u s e ,  or  the two h o u s e s  
in j o i n t  s e s s i o n .

Y o u  h a v e  a s k e d  w h e t h e r  the a u t h o r i t y  g r a n t e d  to the g o v e r n o r  
u n d e r  a r t i c l e  III, s e c t i o n  17 is e n t i r e l y  i n d e p e n d e n t  f r o m  
the a u t h o r i t y  g r a n t e d  u n d e r  a r t i c l e  II, s e c t i o n  9 w i t h  r e­
spect to the c a l l i n g  of a s p e c i a l  s e s s i o n .  W h i l e  the p r e­
cise  q u e s t i o n  h a s  n o t  b e e n  a d d r e s s e d  b y  the court, it seems 
to m e  that the t w o  s e c t i o n s  m u s t  b e  r e a d  in c o n j u n c t i o n .  
A r t i c l e  II, s e c t i o n  9 c o n t a i n s  d e t a i l s  r e g a r d i n g  the s p e c i a l  
s e s s i o n  that are n o t  c o n t a i n e d  in the o t h e r  p r o v i s i o n ,  i n­
cl u d i n g  r e s t r i c t i o n s  on s u b j e c t s  that m a y  b e  c o n s i d e r e d  and
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a 3 0 - d a y  s p e c i a l  s e s s i o n  limit. F r o m  the d i s c u s s i o n  c o n­
ta i n e d  i n  the m i n u t e s  o f  the A l a s k a  C o n s t i t u t i o n a l  C o n v e n­
tion, it s e e m s  c l e a r  t h a t  the m e m b e r s  o f  the c o n v e n t i o n  e x­
p e c t e d  t h e  r e q u i r e m e n t s  s e t  o u t  in a r t i c l e  II, s e c t i o n  9 to 
a p p l y  to a l l  s p e c i a l  s e s s i o n s .  ( A l a s k a  C o n s t i t u t i o n a l  C o n­
v e n t i o n  P r o c e e d i n g s ,  P a r t  3, P a g e s  1 6 8 5 - 1 6 9 8 )

U n d e r  a r t i c l e  III, s e c t i o n  17 the a u t h o r i t y  o f  the g o v e r n o r  
to c o n v e n e  the l e g i s l a t u r e  is r e a f f i i m e d ,  b u t  this p r o v i s i o n  
sets out the g e n e r a l  s c o p e  of this a u t h o r i t y  to c o n v e n e  the 
l e g i s l a t u r e ,  one h o u s e ,  o r  b o t h  h o u s e s  in j o i n t  s e s s i o n .  
A l t h o u g h  it m a y  a l s o  b e  c i t e d  as a u t h o r i t y  to c o n v e n e  a s p e­
cial s e s s i o n ,  c l e a r l y  it c o m e s  in t o  p l a y  in s i t u a t i o n s  o t h e r  
th a n  the c o n v e n i n g  o f  a s p e c i a l  s e s s i o n .  (A b o o d  v. G o r s u c h , 
703 P . 2d 1158 ( A l a s k a  1985)) W h e n  a s p e c i a l  s e s s i o n  is con- 
vened, h o w e v e r ,  b o t h  t h e  c o n s t i t u t i o n a l  p r o v i s i o n s  c a n  be 
r e a d  in h a r m o n y  a n d  e a c h  c a n  b e  g i v e n  e f f e c t .  To r e a d  a r­
tic l e  III, s e c t i o n  17 as p r o v i d i n g  c o m p l e t e l y  s e p a r a t e  a u­
th o r i t y  f o r  the g o v e r n o r  to c a l l  a s p e c i a l  s e s s i o n  w o u l d  be  
to r e n d e r  the r e s t r i c t i o n s  (that t h e  s u b j e c t s  to b e  c o n­
si d e r e d  a r e  l i m i t e d  to t h o s e  d e s i g n a t e d  b y  the g o v e r n o r  a n d  
to v e t o e s ;  that the s e s s i o n  is l i m i t e d  to 30 days) c o n t a i n e d  
in a r t i c l e  II, s e c t i o n  9 i n e f f e c t i v e .  T h i s  is a r e s u l t  n o t  
l i k e l y  to b e  a c c e p t a b l e  to the court. N o t e  also t h a t  the 
q u e s t i o n  o f  a c o n f l i c t  b e t w e e n  the p r o v i s i o n s  was c o n s i d e r e d  
d u r i n g  the c o n s t i t u t i o n a l  c o n v e n t i o n  a n d  d i s m i s s e d .  ( A l a s k a  
C o n s t i t u t i o n a l  C o n v e n t i o n  P r o c e e d i n g s ,  P a r t  3, p a g e  2120, 
a t t a c h e d )
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MEMORANDUM
Senate State A ffa irs Com m ittee

TO: Senate State A f fa ir s  Committee Members

FROM: Senator Pat Pourchot

RE: Wednesday, A p ril 25 Committee Hearing

DATE: A p r il 24, 1990

On Wednesday, A p ril 25 at 1:30 p.m. in the B e ltz  Room the Senate State 
A f fa ir s  Committee w i l l  hear the fo llow ing b i l l s :  
in d ic a t e s  b i l l  w i l l  be teleconferenced.

SB 206, An Act re la t in g  to in tra s ta te  competition in  telecommunications: 
continuing the ex istence of the APUC: and providing fo r  an e f fe c t iv e  date. 
Rescheduled to A p ril 27

* CS HB 4 0 5 .An Act re la t in g  to requests fo r inform ation bv pub lic agencies, 
and re la t in g  to the copyrighting of software produced by or fo r pub lic 
agencies. Sponsored by Representative Brown, th is  b i l l  deals w ith pub lic 
access to s ta te  and lo ca l government records. The major p rov is ion s o f the 
b i l l  a re :

.to  govern access to and fees fo r  obtaining p ub lic  records, covering 
a l l  agencies o f s ta te  government and m u n ic ip a lit ie s .

.to  e s ta b lis h  d isc re tio n a ry  au th o rity  fo r pub lic  agencies to o ffe r  to 
the p u b lic  e le c tro n ic  se rv ices  and products and c r i t e r ia  fo r se ttin g  
fe e s , based on pub lic  demand and s u f f ic ie n t  program re c e ip ts .

.to  au tho rize  s ta te  agencies and m u n ic ip a lit ie s  to copyright softw are , 

.to  address p rivacy  r ig h ts  of in d iv id u a ls  by req u irin g  s ta te  agencies 
to iinform in d iv id u a ls  that personal inform ation may be sub ject to 
p u b lic  d isc lo su re  and to provide a process to co rre ct inaccurate 
personal in form ation .

Th is  is  the  second hearing fo r fo r th is  b i l l .  Your packet contains the 
proposed S ta te  A f fa ir s  CS and s ix  amendments. We are expecting an add itio n­
al amendment from Department o f Public S a fe ty . The proposed amendments are 
numbered, b r ie f ly  they in c lu d e :
Amendment HI: Would a llow  the Bureau of V ita l S t a t is t ic s  to continue set 
th e ir  own fees and exempt them from personal inform ation n o t if ic a t io n  
because in form ation w i l l  not be released fo r 50-75 y e a rs .
Amendment 4  2: allows the Department of Law to re ly  on estab lished  court
standards fo r  what is  p ub lic  inform ation.
Amendment i  3 : co rrects  a problem the U n ive rs ity  of A laska has had with 
federal la'.w req u iring  student records to be co n fid en tia l fo r students to be 
e l ig ib le  fo r  federal a ss is ta n ce , i t  removes U of A out from under TIC
au th o rity  .and i t  allows them to set th e ir  own fees .
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Amendment # 4 : Removes the A laska Railroad  out from under TIC au th o rity  and
allows them to set th e ir  own fe e s .
Amendment # 5 : Allows M u n ic ip a lit ie s  to be excluded from th is  act i f  they
can demonstrate s u b s ta n t ia lly  s im ila r  ordinances.
Amendment # 6 : Changes the presumption from "open records" to "co n fid e n tia l 
records" fo r m u n ic ip a lit ie s .
Proposed DPS amendment: Requests add itional vo luntary inform ation from 
candidates to reduce chance o f e rro r and has a l i a b i l i t y  clause to protect 
DPS from d is tr ib u t in g  in co rrec t inform ation.

*CS HB 556. An Act re la tin g  to d isaste r, emergencies and d is a s te r  .and 
emeraencv r e l r e f  "and preparedness & ThTs b i l l T  sponsored by Representative 
Gruenberg, re v ise s  the A laska D isa ste r A c t. Major p ro v is io n s o f th is  b i l l  
are to l im it  le g is la t iv e  involvement to instances whereby the governor 
proposes to spend more than $1 m illio n  to a lle v ia te  e f fe c ts  of d is a s te r  or 
$500,000 to avoid a d isa s te r  or an amount that exceeds the D isa ste r R e lie f  
Fund's unallocated balance and c la r i f ic a t io n  o f the Governor's ro le  in 
declaring  a d is a s te r  emergency. Sections 3-17 are changes suggested by the 
D iv is io n  o f Emergency Se rv ices which re v ise  and update s ta tu te s  re la t in g  
to d isa s te r  emergencies and preparedness.

SB 240. An Act re la tin g  to the notice requirements fo r  the adoption, 
amendment or repeal of re g u la tio n s . Sponsored by Senator Adams, th is  iy i l l  
would provide s ta te  agencies the option o f providing notice of regu lation  
change by p ub lica tio n  in a newspaper or by broadcasting by radio or t e le v i­
s ion . Included in your packet are two amendments proposed by Senator Adams.

SB 517. An Act re la tin g  to in i t ia t iv e  and referendum e lectio n s  in  home ru le  
m u n ic ip a lit ie s . Sponsored by the Community and Regional A f fa ir s  Committee, 
th is  b i l l  would allow  in i t ia t iv e s  and referendum e lec tio n s  in home ru le  and 
general law m u n ic ip a lit ie s  to be passed on a simple m a jo rity  b a s is .

■

CS HB 511 ISA) am. An Act making a specia l appropriation to reimburse the 
dividend fund in f is c a l  year 1990 fo r p risoner gate money, sex offender 
treatment programs and the V io len t Crimes Compensation Board. . .
Sponsored by Representative Boucher, th is  b i l l  would authorize an immediate 
$1.5 m illio n  appropriation to the dividend fund fo r deductions made in  1989 
fo r Department o f Corrections and Department o f Pu b lic  Safety  programs.
Th is would a llow  dividend re c ip ie n ts  to be reimbursed fo r the 1989 deduc­
tio ns in th e ir  1990 dividend check.
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STATE OF ALASKA
'1*990 LEGISLATIVE SESSION

B ILL  VERSION: 
PUBLISH DATE:

563 (f>A) No . 1C S H B  

H O U S E  3 / 7 / 9 0

FISCAL NOTE

REQUEST___________________________________________________________________________________________________________

Revision  D ate :__________________________________  Agency A ffected : Revenue__________________
T i t l e :  An Act re la t in g  to the amount BRU: Permanent Fund Dividend D iv is io n

of the permanent fund dividend_________  ____________________________________________________
Sponsor: State A f fa ir s  Committee  Components: Permanent Fund Dividend
Requestor:   D i v i s i on_______________________

EXPENDITURES/REVENUES: (Thousands of Doll a rs )
FY 91 FY 92 FY 93 FY 94 FY 95 FY 96

OPERATING
PERSONAL SERVICES 22.0 -0 - -0- -0- -0- -0-
TRAVEL -0- -0 - -0- -0- -0- -0-
CONTRACTUAL 10.0 10.0 10.0 10.0 10.0 10.0
SUPPLIES -0- -0 - -0- -0- -0- -0-
EQUIPMENT -C- -0 - -0- -0- -0- -0-
LANDS & STRUCTURES -0- -0 - -0- -0- -0- -0-
GRANTS, CLAIMS -0- -0 - -0- -0- -0- -0-
MISCELLANEOUS -0- -0 - -0- -0- -0- -0-

TOTAL OPERATING 32.0 10.0 10.0 10.0 10.0 10.0

CAPITAL -0- -0 - -0- -0- -0- -0-

REVENUE -0- -0 - -0- -0- -0- -0-

-UNDING: (Thousands o f D o lla rs)
GENERAL FUND 
FEDERAL FUNDS 
OTHER (PFD)
TOTAL___________

-0- -0 - -0- -0- -0-
-0- -0- -0- -0- -0-

32.0 10.0 10.0 10.0 10.0
32.0 10.0 10.0 10.0 10.0

POSITIONS:
FULL-TIME -0- -0 - -0- -0- -0- -0-
PART-TIME 3 3 3 3 3 3
TEMPORARY X~ -0- -0 - -0- -0- -0- -0-

ANALYSIS: See atta.Ct

Prepared By: E rv in_dories________________ _________
D iv is io n : Permanent Fund Pivvderid-^TTF&iQn /

Phone: 465-2323__________
Date: February 2 8 .^ 990

/
Approved by Commissionej^ 
A g e n c y :_______Revenue-^

Date:

D is tr ib u t io n  (by preparer) 
L e g is la t iv e  Finance 
L e g is la t iv e  Sponsor 
Requestor
O ff ice  o f Management and Budget 
Impacted Agency(ies)

/
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D e p a r t m e n t  o f  R e v e n u e  

P e r m a n e n t  F u n d  D i v i d e n d  D i v i s i o n  

F i s c a l  N o t e  A n a l y s i s  

C S H B  5 6 3  

F e b r u a r y  2 8 r 1 9 9 0

PJ1
CSHB 5 6 3 ( S A )

1 HOUSE 3 / 7 / 9 0

1 .
F Y  91 F Y  92

3 P P T  D o c u m e n t  P r o c e s s o r  IIs, R 8  

@ $ 2 , 4 4 6 . 0 8 / M o  i n c l u d i n g  s a l a r y  

a n d  b e n e f i t s  f o r  3 m o n t h s
_

$ 2 2 . 0 $ 0 . 0

T h i s  p o s i t i o n  is t o  a n s w e r  i n c r e a s e d  
p h o n e  c a l l s  a n d  l e t t e r s  r e g a r d i n g  

t h e  s p e c i a l  n o t i c e

2. C t h e r  E x p e n d i t u r e s :

a) T r a v e l :

$ 0 . 0 $ 0 . 0

b) C.ojifcxac£aal:

E s t i m a t e d  c o s t  t o  p r i n t  a n d  f o l d  
5 2 5 , 0 0 0  f l y e r s = $ 1 0 . 0 $ 1 0 . 0

c) S u D p l i e s : $ 0 . 0 $ 0 . 0

d) E a u i o m e n t : $ 0 . 0 $ 0 . 0

T o t a l C o s t $ 3 2 . 0 1 0 . 0

A n a l y s i s  :

A s s u m i n g  t h e  n u m b e r  o f  a p p r o p r i a t i o n s  f r o m  t h e  d i v i d e n d  f u n d ,  i n c l u d i n g  

a d m i n i s t r a t i v e  c o s t s  a n d  h o l d  h a r m l e s s  c o s t s ,  s t a y s  u n d e r  f o u r ,  t h e y  
c a n  b e  i d e n t i f i e d  o n  t h e  f a c e  o f  t h e  s t u b .  A  b r i e f  l e g i s l a t i v e  h i s t o r y  

a n d  p u r p o s e  c a n  b e  p r i n t e d  (in v e r y  s m a l l  p r i n t )  o n  t h e  b a c k .  I f  m o r e  

t h a n  f o u r  a p p r o p r i a t i o n s  o c c u r  o r  i f  a m o r e  i n - d e p t h  e x p l a n a t i o n  i s  
r e q u i r e d ,  w e  w i l l  p o s s i b l y  h a v e  t o  g o  t o  a f l y e r  i n s e r t ,  r e s u l t i n g  i n  
t h e  n o t e d  c o n t r a c t u a l  c o s t s .

R e g a r d i n g  t h e  o n e  t i m e  r e q u i r e m e n t  t o  i n s e r t  a n  e x p l a n a t i o n  c f  t h e  1 9 8 9  
a p p r o p r i a t i o n s  i n  w i t h  t h e  1 9 9 0  d i v i d e n d ,  i t  is t h e  c o n s i d e r e d  o p i n i o n  

o f  t h i s  d e p a r t m e n t  t h a t  t h i s  a c t i o n  w i l l  c r e a t e  c o n f u s i o n  i n  t h e  p u b l i c  
as t o  w h i c h  y e a r  t h e  d e d u c t i o n s  a r e  fo r ,  e t c . ,  a n d  w i l l  r e s u l t  i n  

t h o u s a n d s  o f  a d d i t i o n a l  c o n t a c t s .  T h e  a d d i t i o n a l  s t a f f  is t h e  
e s t i m a t e d  i n c r e m e n t a l  c o s t  o f  h a n d l i n g  t h e s e  u s u a l l y  i r a t e  a n d / o r  

c o n f u s e d  c o n t a c t s .

p a g e  2 o f  2



C S HB 563, PFD Disclosure bill.

TO TESTIFY ;

Representative Boucher 
Jim K e lly

T ITLE CHANGE; Due to dropping garnishment language. Resolution in packet
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STEVE COWPER, GOVERNOR

P.O. BOXS
JUNEAU. ALASKA 99311-0400 
PHONE: (907) 465-2300 
TELEFAX: (907) 465-2339

D E P A R T M E N T  O F  R E V E . M E
O F F IC E  O F  THE C O M M I S S I O N E R

February 5, 1950

The Honorable Dave Donley 
A laska State  House 
P.O . Box V 
Juneau, AK 95811

Dear Representative Donley:

I am sending you th is  le t t e r  as promised during our telephone 
conversation of January 24, 1990.

A fte r co n sid eratio n , I deciGed not to place any d iscussion  of the 
1989 deductions in  the 1990 dividend app licatio n  booklet.

My main reasons fo r the conclusion are th a t , f i r s t ,  the 1990 dividend 
booklet should focus on the changes in the e l ig ib i l i t y  law , mair.ly the 
new two year residency requirement, which people need to understand. My 
second main reason i s  th a t dragging up old inform ation from 1989 w ill 
only confuse people even more, since people may b e lieve  that now we are 
ta lk in g  about repeating the 1989 deductions again in  1990. I f  people get 
th a t notion , things would be even more confusing . In fa c t , I would 
recommend against try in g  to exp lain  1989, and concentrate on avoiding 
th is  type of s itu a t io n  happening again.

The inform ation on the check stubs accu rate ly  re fle c te d  the amounts 
th a t the le g is la tu re  appropriated from the dividend fund. The two new 
appropriations were shown as a deduction per check.

T h is  i s  the same way that the law requ ires the cost of the dividend 
program and the hold harmless program to be shown. The descrip tion  of 
the uses of the money was taken d ire c t ly  from the L e g is la t iv e  Finance 
D iv is io n  "short-form" p ub lica tio n  of the s ta te  operating budget.

I b e lieve  that th is  did give Alaskans adequate inform ation on where 
th e ir  dividend money was going. I believe the phone c a l ls  that you 
received were from people who knew where th e ir  money was going, but did 
not want the Le g is la tu re  to use th e ir  dividend money fo r these proqrams 
— at le a s t , that i s  what the Commission of the Future c f  the Permanent 
Fund heard during a dozen hearings th is  y e a r .

I am sure that you agree with me that Alaskans do have a rig h t to 
know where th e ir  dividend money is  going.

04-02LH



The Honorable Dave Donley 
February 5, 1590 
Page 2

On a p o sitive  note, I contend your e f fo r ts  ai.d those of your 
co lleagues in  remedying the problem through the adoption of HB 255.
HB 255 w i l l  solve the problem. Early  action on HB 255 w il l  mean that the 
dividend of fe lons could be used to pay proper costs instead of paying 
them over to the fe lo n s , w hile making sure th a t  other peoples' dividends 
are not a ffected .

HM:ml1
Enclosu res: Donley L e tte r  of 1/19/90 and 1989 PFD check stub

90-14

cc: Governor Cowper
Bob Evans 
Garrey Peska 
A ll  Leg is la to rs

5  * s l c a SLSL
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R e p r e s e n t a t i v e  D a v e  D o n l e y

A LA SK A  STA TE L E G IS L A T U R E  
D IST R IC T  E L E V E N  • SPEN A R D  
SEA T A

3 1 11 “C” S T R E E T , S U IT E  450 
A N C H O R A G E , ALASKA 99503 
(907) 561-7629 (FAX) 562-4376
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January 19, 1 9 9 0

C o m m i s s i o n e r  H u g h  Malone 

Department o f  Reve n u e  

P.O. Box S (MS0400) 

Juneau, A l a s k a  99811

n o

CHAIRMAN
LABOR A N D  COMM E R C E  C O M M m E E

VICE CHAIRALAN
Wr.HOR.MJE CACCCS

MEMBER
RILES COMMITTEE 

STATE AFFAIRS COMMITTEE

Dea r C o m m i s s i o n e r  Malone:

As a f o l l o w u p  to o u r  c o n v e r s a t i o n  i n  December, I a m  w r i t i n g  to r e q u e s t  a 

written r e s p o n s e  o u t l i n i n g  th e  D e p a r t m e n t ' s  p o s i t i o n  o n  m y  r e q u e s t  t h a t  a full 

ex p l a n a t io n  o f  the " d e d u c t i o n s "  l i s t e d  on the 1 9 8 9  d i v i d e n d  c h e c k  s t ub s  be 

printed o n  t h e  f r o n t p a g e  o f  t h e  1 9 9 0  dividend a p p l i c a t i o n  form.

Thi s year L e g i s l a t i v e  o f f i c e s  r e c e i v e d  hundreds o f  p h o n e  c a l l s  f r o m  irate 

c o n s ti t u e n t s  w h o  h a d  f i r s t  b e c o m e  a w a r e  of " d e d u c t i o n s "  f r o m  t h e i r  d i v i d e n d  

check t h r o u g h  the l i s t i n g  o n  t h e  c h e c k  stub. T h i s  l i s t i n g  d i d  n o t  a d e qu a t e l y  

explain t h e  " d e d u c t i o n s " ,  n o r  d i d  i t  indicate t h a t  t w o  o f  t h e m  h a d  b e e n  w i t h  

the p r o g r a m  v i r t u a l l y  s i n c e  its' inception. I n s t e a d ,  A l a s k a n s  w e r e  l eft w i t h  

the i m p r e s s i o n  t h a t  the l e g i s l a t u r e  t o o k  some d e v i o u s  a c t i o n  l a s t  s e s s i o n  that 

reduced t h e  a m o u n t  of t h e i r  d i v i d e n d  checks.
J

This i m p r e s s i o n  c o u l d  h a v e  b e e n  a v o i d e d  had A l a s k a n s  b e e n  g i v e n  a d e q u a t e  

information.,with t heir d i v i d e n d  c h e c k s  about t h e s e  " d e d u c t i o n s " .  Th e  b e s t  way 

to provide t h i s  i n f o r m a t i o n  n o w  is f o r  the D e p a r t m e n t  to i n s t r u c t  t he  D iv ision 

t o  provide t h i s  i n f o r m a t i o n  o n  t h e  1 9 9 0  dividend a p p l i c a t i o n  form. I hope 

l egislation w i l l  not be n e e d e d  to e n s u r e  this a c t i o n .

Please r e s p o n d  i n d i c a t i n g  w h e t h e r  t h e  Department w i l l  i m p l e m e n t  t his sugg e s t i on  

or, if not, y o u r  reasons f o r  d e c l i n i n g  to do so. I n  e i t h e r  case, y o u r  w r i t t e n  

response s h o u l d  b e  r e c e i v e d  in m y  o f f i c e  no l a t e r  t h a t  F e b r u a r y  7 so tha t  I can 

pursue an y  n e c e s s a r y  l e g i s l a t i o n  i n  a timely m a n n e r .

I .look f o r w a r d  to y o u r  e a r l i e s t  p o s s i b l e  response.

Sincerely, • I -

cc: G o v e r n o r  C o w p e r

Bob E v a n s  

Gary P e s k a  

All L e g i s l a t o r s

dd/gbs90

c/pfd

\i\t\ "

k -  u r ‘ •-,t*

JUNEAU OFFICE

□  (During Legislative Session January through May)

P.O. BOX V. JUNEAU, ALASKA 99811 • (907) 465-3S92 (FAX) 463-5661



NON NEGOTIABLE

PAYER'S N A M E  S T A T E  OF ALASKA 
FEDERAL I D  NO. 92-60 0 1 1 8 5

DATE 1 0 / 0 5 / 8 9  
VOUCHER 4 7 6 7 7 6

B ATCH 00016 
DLN 90002861

No. 5 2 4 8 2 9 3 7
1989 P E R M A N EN T  F U N D  D I VI D E N D  $ 873.16

W A R R A N T  A M O U N T  $ 873.16

A P P L I C A N T ' S SS N  5 7 4 - 1 6 - 9 1 7 0

A P P L I C A N T ' S N A M E  AND ADDR E S S

JAMES H M A L O N E
2517 DAVID S T R E E T  
JUNEAU AK 99801

R E D U C T I O N S  PER D I V I D E N D  CHECK:
COSTS O F  A D M I N I S T E R I N G  D I VI D E N D  PROG R AM  
HOLD H A R M L E S S  FOR LOST FEDERAL BENEFITS 
GATE M O N E Y  A N D  SEX O F F ENDER T R E A T M E N T  
VIOLENT C R I M E S  C O M P E N S A T I O N  BOARD

$ 6 . 8 3  (DEPT. OF REVENUE)
$ 2 2 . 7 2  (DEPT. OF H&SS)
$ 1 . 4 7  (DEPT. OF CORRECTIONS)
$ 1 . 4 2  (DEPT. OF PUBLIC SAFETY)

IM PO R T A N T  - Th is s tu b  c o n ta in s  im portan t tax an d  o ther in fo rm ation  ( se e  back).

'trr.
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A la s k a  S ta te  L e g is la t u r e
House of Representatives 

C o m m itte e  o n  S t a t e  A f f a i r s

M EM O RAN D U M

TO: Senate State Affair&j^mnittee Members
FROM: RepresentativST^Ay^'Red" Boucher, Chair

House State A^ir^Committee
DATE: April 27, 1990
RE: CSHB 563(SA) am

CSSB 346(SA), sponsored by Senator Jim Duncan, is similar to CSHB 
563(SA). Senator Duncan agreed that the House version should be 
advanced, and requested that language from CSSB 346 (SA) regarding 
disclosure of sources and amounts of appropriations from which the 
dividend is derived be incorporated into the House State Affairs bill. 
CSHB 563(SA) was amended on the House floor to include that 
language (see Section 2).
CSHB 563fSA) am
The following provides a sectional analysis of CSHB 563(SA) am:
Section 1: Describes how the value of each Permanent Fund dividend 

will be calculated each year.
Page 2, lines 6-9, (E) clarifies current practice: that is, 
the dividend amount is based on the net balance of the 
dividend fund once deductions are made for hold 
harmless, administrative costs, or other listed deductions.

Section 2: (House Floor Amendment) Discloses the amount and 
source of appropriations from which the dividend is 
derived from, and discloses all deductions which affect the 
dividend amount. Each stub would show:
(1) appropriations mandated by the constitution:

Room 102 Capitol Building, P.O. Box V, Juneau, Alaska 99811 (907) 465-4931



(2) special appropriations made by the legislature 
including inflation-proofing; and

Section 3:

Section 4:

Section 5:

(3) all deductions including administration and hold 
harmless costs.

Subparagraph (b) states that additional information 
explaining deductions would be enclosed with the 
dividend check. For example, deductions for the sex 
offender treatment program would be fully explained on a 
flyer enclosed with the check.
(House Floor Amendment) $100 is exempt from debt 
collection before and after pajment is made. Exception is 
made for child support obligations, court ordered 
restitution, or debt owed the state.
This is a temporary law which requires the commissioner 
of the Department of Revenue to prepare an explanation of 
itemized deductions contained on the 1989 check stub. 
This explanation would be included with the 1990 check, 
but not printed on the stub.
Contingent upon an appropriation (HB 511) or a court 
decision which reimburses the dividend fund for 1989 
deductions (Violent Crimes Compensation Board, sex 
offender treatment program, prisoner gate money), this 
temporary law requires that the added money be shown 
as a credit on the 1990 dividend check stub.
Effective date for Sections 1, 2, and 4 requires disclosure 
on 1990 dividend stub, and all subsequent dividend stubs.

Section 6: Section 6 takes effect on January 1, 1991.



43.23.055 § 43.23.065 R e v e n u e  a n d  T a x a t io n § 43.23.065
h 99 SLA
i

(d) was cor- 
•r.
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ient shall 
end fund; 
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21 that es- 
imits for 
end or for 
depart-
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ment shall set the time limit for applica­

tions for permanent fund dividends so 
that the number of eligible applicants is 
determined by October 1 of the year for 
which the dividend is declared and perma­
nent fund dividends for a year are paid 
before April 30 of the year following that 
year;

"(3) adopt regulations under the Admin­
istrative Procedure Act (AS 44.62) that es­
tablish procedures and time limits for an 
individual upon emancipation or upon 
reaching majority to apply for permanent 
fund dividends not credited or received 
during minority because the parent, 
guardian, or other authorized representa­
tive did not apply on behalf of the individ­
ual;
"(4) assist residents of the state, partic­

ularly in rural areas, who because of lan­
guage, disability, or inaccessibility to pub­

lic transportation need assistance to es­
tablish eligibility and to apply for perma­
nent fund dividends; and
”(5) provide the commissioner of admin­

istration with information necessary to 
maintain individual annuity account 
records and udrninister the annuity pro­
gram."

Effect of amendments. —  The 1984 
amendment substituted "October" for 
"December” in paragraph (2).
The 1988 amendment, effective May 26, 

1988, deleted "and” at the end of para­
graph (3), and added paragraphs (5) and 
(6).

Editor’s notes. —  Section 4. ch. 54, 
S L A  1988 provides that the amendments 
made to this section by ch. 54, S L A  1988 
apply "only to eligibility for permanent 
fund dividends for vears after 1988.”

Sec. 43.23.065. E x em p tio n  o f  p e rm a n e n t  fu n d  d iv id en d s,
(a) Except as provided in  (b) of th is section, 50 percent of the annual 
perm anent fund dividend payable to an  individual is exempt from 
levy, execution, garnishm ent, a ttachm ent, or any other remedy for the 
collection of debt. This exemption applies to an  eligible individual’s 
perm anent fund dividend both before and after paym ent is made to 
the individual.

(b) An exemption is not available under th is section for perm anent 
fund dividends taken to satisfy

(1) child support obligations required by court order or decision of 
the child support enforcement agency under AS 47.23.140 — 
47.23.220;

(2) court ordered restitu tion under AS 12.55.045 — 12.55.051 or 
12.55.100; or

(3) a debt owed by an eligible individual to an agency of the state , 
unless the  debt is contested and an appeal is pending, or the tim e lim it 
for filing an appeal has not expired.

(c) Claim s listed in (b) of th is section have priority in the order 
listed over other claims on a perm anent fund dividend. (S 1 ch 102 
SLA 1982; am § 1 ch 157 SLA 1984; am  § 1 ch 57 SLA 1985; am § 67 
ch 138 SLA 1986; am § 3 ch 26 SLA 1989)

Revisor’s notes. —  Sections 12 and 13, 
ch. 99, S L A  1985, amend this section and 
add new (b) and (cl. The amendments are 
effective if S 1. ch. 99, S L A  1985 is re­
pealed (see S 25, ch. 99, S L A  1985). If the 
amendments become law, the section will 
read: "(a) Fifty percent of a cash perma­
nent fund dividend payment is exempt 
from levy, execution, garnishment, at­
tachment. or anv other remedy for the col­

lection of debt. This exemption applies to 
an eligible individual’s permanent fund 
dividend both before and alter payment is 
made to the individual. A n  exemption is 
not available under this section for cash 
permanent fund dividend payments taken 
to satisfy 11) child support obligations re­
quired by court order or decision of the 
child support enforcement agency under 
A S  47,23.140 — 17.23.220; i2> a debt owed



§ 43.23.067 A l a s k a  S t a t u t e s  S u p p l e m e n t § 43.23.067
by an eligible individual to an agency of 
the state, unless the debt is contested and 
an appeal is pending, or the time limit for 
filing an appeal has not expired; or *3) 
court ordered restitution under AS
12.55.045 —  12.55.051 or 12.55.100. A  
child support obligation under (1) of this 
section has priority over a debt owed to an 
agency of the state, and a permanent fund 
dividend m a y  not be taken to satisfy a 
debt under (2) of this section until any 
portion of the dividend necessary to sat­
isfy a child support obligation has been 
taken.
"(b) The department shall require an in­

dividual to take 100 percent of the perma­
nent fund dividend in cash if the depart­
ment receives a levy, execution, garnish­
ment, attachment or other legal remedy 
for the collection of a past due debt de­
scribed in (a)(1) or (2) of this section.
"(c) The courts of this state may, as a 

condition of any civil judgment or restitu­
tion order under A S  12.55.045 —  
12.55.051 or 12.55.100, require the defen­
dant to take the defendant’s permanent 
fund dividend in cash.”
Effect of amendments. —  The 1984 

amendment added the last sentence and, 
in the next-to-last sentence, substituted 
"An exemption is not" for "No exemption 
is,” inserted "(1),” and added the language

beginning with "(2) a debt" at the end of 
the sentence. Section 2, ch. 157, S L A  1984 
limits the application of the 1984 amend­
ment to dividends issued for 1984 and 
subsequent years.
The first 1985 amendment added "or (3) 

court ordered restitution under AS
12.55.045 —  12.55.051 or 12.55.100" at 
the end of the next-to-last sentence and in 
the last sentence inserted "or court or­
dered restitution” and "and court ordered 
restitution."
The second 1985 amendment, effective 

if § 1, ch. 99, S L A  1985 is repealed, re­
wrote subsection (a) and added subsec­
tions (b) and (c).
The 1986 amendment rewrote this sec­

tion.
The 1989 amendment, effective M a y  12, 

1989, repealed former paragraph (b)(3), 
relating to the court ordered probation 
fee, and redesignated former paragraph
(b)(4) as present (b)(3).

Editor’s notes. —  Section 5, ch. 26, 
S L A  1989 provides that the amendments 
to (b) of this section by § 3, ch. 26, S L A  
1989 "do not affect the collection of proba­
tion fee payments ordered by a court un­
der A S  12.55.105, repealed by § 4 of this 
Act, after June 30, 1986, and before M a y  
12, 1989.”

Sec. 43.23.067. C laim s o f d e fa u lte d  s c h o la rsh ip  loans, (a) AS 
09.38 does not apply to perm anent fund dividends taken  under AS 
14.43.120(i). N otw ithstanding AS 09.35, execution on a claim under 
AS 14.43.J.20(i) is accomplished by delivering a certified claim to the 
departm ent containing the following information:

(1) the nam e and social security num ber of the individual whose 
dividend is being claimed;

(2) the am ount the individual owes on the scholarship loan; and
(3) a sta tem ent th a t
(A) the debt has not been contested, or, if contested, th a t the issue 

has been resolved in favor of the Alaska Commission on Postsecond­
ary Education; and

(B) if the debt has been contested and resolved in favor of the 
Alaska Commission on Postsecondary Education, no appeal is pend­
ing, the tim e limit for filing an appeal has expired, or the appeal has 
been resolved in favor of the commission.

(b) Upon receipt of a claim under (a) of th is section the departm ent 
shall notify the individual of the claim. The notice shall be sent to the 
address provided in the individual’!- perm anent fund dividend applica­
tion and m ust provide the following information:

(1) the am ount of the claim; and

98



R e p r e s e n t a t i v e  H . A .  " R e d "  B o u c h e r

Chairman House Committee on State Affairs • Special Committee on Telecommunications 
Member Labor & Commerce Committee • Chairman Commission on the Future of the Permanent Fund

MEMORANDUM

From:
To:
Date:
Subject:

H.A. 'Red' BoucherA £ trman
A  / 1/House State^Affairs CommiAffairs Committee Members 

February 21, 1990
Proposed legislation requiring disclosure of deductions 
from Permanent Fund Income.

The Commission on the Future of the Permanent Fund's Final 
Report recommended that, "All uses of the earnings of the Fund 
should be shown on the dividend check stub by listing the total 
amount of each use".

I introduced HB 563 as State Affairs Committee legislation in 
order to implement the above recommendation of the Commission. 
This bill will require the Commissioner of Revenue to disclose all 
expenditures from income. That includes any amount of the annual 
income that is not used to pay dividends.

Current disclosure laws require that public notice be given for 
costs and deductions from the Dividend Fund after the income has 
been transfered to that account. Disclosure of deductions prior to the 
transfer is not required. For example, in 1989 the Department of Law 
received $3.5 Million for state litigation prior to the income being 
transfered to the Dividend Fund. This deduction was not disclosed on 
the attached check stub. HB 563 will expand disclosure requirements 
to include all deductions from income during the previous fiscal year 
for any purpose including the dedution for the Department of Law.

Room 102 Capitol • P.O. Box V • Juneau, Alaska • 99811 • (907) 465-4931 
3111 C Street • Suite 445 • Anchorage, Alaska • 99503 • (907) 561-7624



The Commission found that the people of Alaska were adamant 
about being informed of any deductions from the dividend program. 
Full disclosure of all deductions will be an important step in restoring 
the public's confidence in the process.

I urge you to support HB 563 as the best method of keeping the 
public informed about deductions from the dividend program.



N O N  N E G O T I A B L E
N o .

P A Y E R ' S  N A M E  S T A T E  OF A L A S K A  1989 P E R M A N E N T  FUND D I V I D E N D  $ 873.16 
F E D E R A L  ID NO. 9 2 - 6 0 0 1 1 8 5

D A T E  1 0 / 0 5 / 8 9  B A T C H
V O U C H E R  DLN ' W A R R A N T  A M O U N T  $ 873.16

- A P P L I C A N T ' S  SSN

A P P L I C A N T ' S  N A M E  A N D  A D D R E S S

JU N E A U  AK 99801

R E D U C T I O N S  PE R  D I V I D E N D  CHECK:
C OSTS OF A D M I N I S T E R I N G  D I V I D E N D  P R O G R A M  $ 6.83  (DEPT. OF REVENUE)
H O L D  H A R M L E S S  FO R  L O S T  F E D E R A L B E N EF I T S  $ 2 2 . 7 2  (DEPT. OF H&SS)
G A T E  M O N E Y  AND S E X  O F F E N D E R  T R E A T M E N T  $ 1.47 (DEPT. OF CORRECTIONS)
V I O L E N T  C R I M E S  C O M P E N S A T I O N  BOARD $ 1.42 (DEPT. OF P U B L I C  SAFETY)

IMPORTANT - This stub contains important tax and other information (see back).



DATE: 4/23/90 FURTHER:

D A T E  T U R N E D  I N T O  O F F I C E :

S t a t e  A f f a i r s C o m m i t t e e  c o n s i d e r e d  C S H B  563 (SA) a m

" A n  A c t  r e l a t i n g  t o  t h e  a m o u n t  o f  a p e r m a n e n t  f u n d  d i v i d e n d ,  t o  
i n f o r m a t i o n  r e g a r d i n g  t h e  v a l u e  o f  d i v i d e n d s ,  a n d  t o  t h e  p a r t i a l  
e x e m p t i o n  o f  d i v i d e n d s  f r o m  r e m e d i e s  f o r  t h e  c o l l e c t i o n  o f  d e bt? a n d  
p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

a n d  r e c o m m e n d e d :

r e p l a c e  
o r  a d o p t

p 4  r e p l a c e  w i t h  C S  |.| P fefc')  f f
CS

9 4

a t t a c h e d  a m e n d m e n t ( s )
______________ l e t t e r  o f  i n t e n t  a d o p t e d

s a m e  t i t l e  
n e w  t i t l e  

[ ] t e c h n i c a l  
t i t l e  c h a n g e  

(HB only)

d o  p a s s  

[ ] d o  n o t  p a s s  

[ ] n o  r e c o m m e n d a t i o n  

[ ] i n d i v i d u a l  r e c o m m e n d a t i o n s  

[ ] f u r t h e r  r e f e r r a l  t o  _________

A T T A C H E S  N E W  F I S C A L  N O T E ( S ) :
^  D e p t / D a t e ^

A P P R O V E S  P R E V I O U S :  

f i s c a l  n o t e ( s )  P p ' D  *2 ‘O  [ ] f i s c a l  n o t e ( s )
D e p t / D a t e :

[ ] z e r o  f i s c a l  n o t e ( s ) [ ] z e r o  f i s c a l  n o t e ( s )

[ ] a p p r o p r i a t i o n - n o  f i s c a l  n o t e  [ ] G o v e r n o r ' s  b i l l  w / f i s c a l  n o t e

O T H E R  R E C O M M E N D A T I O N S :

\



A l a s k a  S t a t e  L e g i s l a t u r e

Sen. Pat Pourchot, Chairmau
Sen . J a n  F a ik s , V ice C h a irm an  
Sen . A I Adams 
Sen . T im  K e lly  
Sen , R ic k  U eh lin g

P .O . B ox V  
S ta te  C ap ito l 

Ju n e a u , A la sk a  9 9 8 1 1

9 0 7 - 1 6 5 - 3 7 1 2

S ena te  S ta te  A f f a i r s  C o m m itte e
M E M O R A N D U M  

TO: S e n a t e  S t a t e  A f f a i r s  C o m m i t t e e  M e m b e r s  

FROM: S e n a t o r  Pat P o u r c h o t

RE: W e d n e s d a y ,  April 4 C o m m i t t e e  H e a r i n g

DATE: April 3, 1990

On W e d ne s d a y ,  April 4 at 1:30 p.m. in the B e l t z  R o o m  th e S e n a t e  S t a t e  

A f f a i r s  C o m m i t t e e  will h e a r  the f o l l o w i n g  bills:

T E L E C O N F E R E N C E ;  A n c h o r a g e , M a t - S u , P e t e r s b u r g , F a i r b a n k s , D e l t a  J u n c t i o n

SB 5 3 7 . L o n g e v i t y  Bonus Pro g r a m .e f d .  S B  537 w o u l d  p h a s e  ou t  t h e  L o n g e v i t y  

B o n u s  P r o g r a m  o v e r  a 1 0 - y e a r  period. C o n t r a r y  to p r e v i o u s  " s t a i r - s t e p p i n g "  

pr o p o s a l s ,  this bill w o u l d  " g r a n d f a t h e r "  a r e c i p i e n t  into the p r o g r a m  at 

the a m o u n t  o f  t h e  b o n us  p a y m e n t  for the  y e a r  in w h i c h  h e / s h e  q u a l i f i es .  

P e r s o n s  c u r r e n t l y  r e c e i v i n g  $25 0 pe r m o n t h  w o u l d  c o n t i n u e  to do so for  as 

long as t h e y  r e m a i n  in Alas k a .

S C R  52. r e l a t i n g  to the l e a s i n g  o f  s p a c e  bv t h e  state. S p o n s o r e d  by S e n a t o r  

Rodey, t he  r e s o l u t i o n  e n c o u r a g e s  s t a te  a g e n c i e s  to avoid l e a s i n g  p r a c t i c e s  

th a t  w o u l d  c a u s e  th e  c o n s t r u c t i o n  o f  s u b s t a n d a r d  c o m me r c i a l  s t r u ct u r e s ,  

p r a c t i c e s  tha t  are r e f e r r e d  to as the "capital l e a s e  p r o c e s s "  a n d / o r  the 

"design, build, l e a s e  b a c k  process". In th e  capital l e a s e  process, leases 

are a w a r d e d  to t h e  l o w e s t  bidder, w i t h  no m e c h a n i s m  in p l a c e  to e n s u r e  that 

f a c i l i t i e s  are e c o no m i c a l  to o p e r a t e  and m a i n t a i n  or are r e s p o n s i v e  to the 

n e e d s  o f  the a g e n c y  or th e  c o m m u n i t i e s .  T h e  C o m m i t t e e  S u b s t i t u t e  p a s s e d  by 

H o u s e  F i n a n c e  is i n c l u d e d  in y o u r  packet. S e n a t o r  R o d e y r e q u e s t s  t h a t  the 

c o m m i t t e e  c o n s i d e r  r e v i s i n g  SC R  52 to be identical to CS H C R  52. T h e  CS 

w o u l d  e s t a b l i s h  a S t a t e  L e a s e  T a s k  F o r c e  to s t u d y  the p r o b l e m s  w i t h  the 

Capital L e as e  p r o c e s s  and to su bm i t  its f i n d i n g s  and r e c o m m e n d a t i o n s  to the 

g o v e r n o r  and l e g i s l a t u r e  by 1/21/91.

SB 399. An Act a p p r o v i n g  le a s es  of o f f i c e  s p a ce  bv the D e p a r t m e n t  of 

A d m i n i s t r a t i o n ;  and p r o v i d i n g  for an e f f e c t i v e  date. Thi s  bill w o u l d  

a p p r o v e  the l e a s e s  o f  o f f i c e  space, e ach o f  w h i c h  m a y  w h i c h  m a y  e x c e e d  $1 

m i l l i o n  in rent, f o r  the f o l l o w i n g  b u i l d i n g s :  J u n e au :  G o l d b e l t  Building, 

A n c h o r a g e :  L a b o r  O f f i c e s  at 33r d S t r e e t / E a g l e  S t r e e t  and th e Law O f f i c e s  in 

the P e t e r s o n  T o w e r s ( n e a r  th e  C ou r t  B u i l d i n g . )

SB 346, An Ac t  r e l a t i n g  to p u b l i c  n o t i c e  r e g a r d i n g  the v a l u e  oF  p e r m a n e n t  

fund d i v i d e n d s ;  and p r o v i d i n g  fo r  an e f f e c t i v e  date. In y o u r  p a c k e t  is the 

p r o p o s e d  CS, w h i c h  c o n t a i n s  the original l a n g u a g e  o f  SB 346, r e q u i r i n g  the



C o m m i s s i o n e r  o f  R e v e n u e  to d i s c l o s e  on P e r m a n e n t  Fund D i v i d e n d  c h e c k  stubs 

t h e  a m o u n t  o f  d i v i d e n d s  as t h e  re s u l t  o f  c o n s t i t u t i o n a l l y  m a n d a t e d  d e p o s i t s  

and t h e  am o u n t  a t t r i b u t a b l e  to l e g i s l a t i v e  a p p r o p r i a t i o n s  and addi t i o n a l  

l a n g u a g e  th a t  r e q u i r e s  all d e d u c t i o n s  f r o m  the  D i v i d e n d  Fund be l i s t e d  on 

t h e  c h e c k  stub. A  l e t t e r  o f  intent w o u l d  a c c o m p a n y  this bill c l a r i f y i n g  

that all d e d u c t i o n s  f r o m  ear n i n g s ,  i.e. a d m i n i s t r a t i o n  costs, oil l i t i g a­

tion fees  and i n f l a t i o n - p r o o f i n g  a m o u n t s  be i n cl u d e d  in t h e  P e r m a n e n t  Fund 

b r o c h u r e  th a t  is m a i l e d  w i t h  the PFD checks.



Amended: 4/20/90
Offered: 3/7/90
Referred: Finance
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O r i g i n a l  s p o n s o r ( s ) :  S t a t e  A f f a i r s  C om m ittee ^ f  lc ' t  ' j t  I c v i l o O

IN THE HOUSE BY THE STATE AFFAIRS COMMITTEE

CS FOR HOUSE BILL NO. 563 (State Affairs) am 

IN THE LEGISLATURE OF THE STATE OF ALASKA

SIXTEENTH LEGISLATURE - SECOND SESSION

A BILL

For an Act entitled: "An Act relating to the amount of a permanent fund

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 43.23.025(a) is amended to read:

(a) By October 1 of each year the commissioner [SHALL GIVE 

PUBLIC NOTICE OF THE VALUE OF EACH PERMANENT FUND DIVIDEND FOR THAT 

YEAR. THE PUBLIC NOTICE SHALL CONTAIN A STATEMENT DISCLOSING THE 

AMOUNT BY WHICH EACH INDIVIDUAL DIVIDEND HAS BEEN REDUCED IN ORDER TO 

PAY THE COSTS OF ADMINISTERING THE PROGRAM AND THE HOLD HARMLESS 

PROVISIONS OF AS 43.23.075. THE COMMISSIONER SHALL ALSO INCLUDE THE

STATEMENT ON THE STUB ATTACHED TO EACH INDIVIDUAL DIVIDEND CHECK. THE 

COMMISSIONER] shall determine the value of each [A] permanent fund 

dividend for that year by

(i) determining the total amount available for dividend 

payments, which equals

(A) the amount of income of the Alaska permanent fund

transferred to the dividend fund under AS 43.23.045(b) during the

current year;

(B) plus the unexpended and unobligated balances of

prior fiscal year appropriations that lapse into the dividend 

fund under AS 43.23.045(d);

HB0563C -1- CSHB 563(SA) am

dividend, to information regarding the value of 

dividends, and to the partial exemption of dividends 

from remedies for the collection of debt; and 

providing for an effective date."



(C) less the amount necessary to pay dividends from

the dividend fund in the current year under AS 43.23.055(3);

(D) les: the amount necessary to pay dividends from

the dividend fund Jue to eligible applicants who, as determined 

by the departmenf , filed for a previous year's dividend by the

filing deadlint out who were not: included in a previous year's

dividend computation;

(E) less appropriations from the dividend fund during 

the current year, including amounts to pay costs of administering 

the dividend program and the hold harmless provisions of AS 43.- 

23.075;

(2) determining the number of individuals eligible to 

receive a dividend payment for the current year; and

(3) dividing the amount determined under (1) of this sec­

tion by the amount determined under (2) of this section.

* Sec. 2. AS 43.23 is amended by adding a new section to read:

Sec. 43.23.028. PUBLIC NOTICE. (a) By October 1 of each year the 

commissioner shall give public notice of the value of each permanent 

fund dividend for that year. The notice and the stub attached to each 

individual dividend check must disclose the amount

(1) of each dividend attributable to income earned by the 

permanent fund from deposits; to that fund required under art. IX, sec. 

15, Constitution of the State of Alaska;

(2) of each dividend attributable to income earned by the 

permanent fund from appropriations to that fund and from amounts added 

to that fund to offset the effects of inflation; and

(3) by which each dividend has been reduced due to each 

appropriation from the dividend fund, including amounts to pay the 

costs of administering the dividend program and the hold harmless

CSHB 5 6 3 (SA) am -2- HB05 63 C
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C o o  Additional information fully explaining the legislative 

history and purpose of each appropriation from the dividend fund shall 

be provided with each dividend checkf^j 

* Sec. 3. AS 43.23.065(a) is amended to read:

provisions of AS 43.23.075.

(a) Except as provided in (b) of this section, $100 [50 PERCEN.J 

of the annual permanent fund dividend payable to an individual is 

exempt from levy, execution, garnishment, attachment, or any other 

remedy for the collection of debt. This exemption applies to an 

eligible individual's permanent fund dividend both before and after 

payment is made to the individual .j

* Sec. 4. commissioner of revenue shall include with each permanent

fund dividend check for 1990 information explaining the legislative history
J o r  O P S  1D + pt. o r  (jbt/kc'boteS.

and purpose of appropriations from the dividend fund that reduced dividends

for 1989 .^)lf money is made available, through appropriation or a decision 

of the court upholding the constitutionality of AS 43.23.005(d), to reim­

burse the dividend fund for amounts by which the 1989 dividend was reduced,

the commissioner shall include on the stub attached to each dividend check
ujkvc-k fac^S>,+kis> ra-pre-senfe c .m  eukJ\+u>/v*J » ------

for 1990 a statement of the amount by which the check is increased duo to i 
ivfe. *fer c)<ieJoc.+-ioAS t y o /V' •P7~P divid a y j  -far .aY

the reimbursement. ^  P u b U c .  .

* Sec. 5. Sections 1, 2, and 4 of this Act take effect immediately

under AS 01.10.070(c).

p^~Sec. 6. Section 3 of this Act takes effect January 1, 199 ljT^
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Alaska State Legislature
House of Representatives 

C o m m it t e e  o n  St a t e  Af f a ir s

LETTER OF INTENT 
TO ACCOMPANY 
CS HB 563 (SA)

February 28, 1990

It  Is the in ten t of the House S ta te  A ffa irs C om m ittee  that a ll
deductions from the earn ings of the Permanent Fund be d isclosed to
the p ub lic  in  accordance w ith  the recommendations contained in  the
F ina l Report of the Com m ission on th e  F u tu re  o f th e  Perm anent Fund.
Section 1 wou ld requ ire th a t a ll appropriations from the D ividend
Fund be lis te d  on the d ividend check s tub .

\
tI t  is  the in ttv it th a t a ll add itiona l deductions from earn ings be 

d isc lo sed in  a fo ra , other th an  on the check s tu b  rea liz ing tha t there is  
in su ffic ien t space on the check s tu b  to l is t  a ll expenditures paid from 
annua l earn ings. Those d isc lo su res shou ld  in c lude , 1) the Permanent 
Fund Corporation's operating budget, 2) the annua l re investm ent of 
earn ings to off-set the effects of in fla tion , 3) the $3.5 m illion  
appropriated to the Department of Law and 4) any other deductions 
from the Earn ings Reserve Account, the D ividend Fund or earnings of 
the Permanent Fund th a t is  not otherwise lis te d  on the check stub .

Therefore, the House State A ffairs Committee endorses the 
cu rren t Corporation practice of in c lud ing  an in fo rm ationa l flyer w ith 
the d iv idend check, and encourages the expansion of th is flyer to 
inc lude information which expla ins the am oun t and purpose of each 
deductions du rin g  the prior year.

Rep. H. A. "Red" Boucher, Chairman

Room 102 Capitol Building, P.O. Box V. Juneau, Alaska 99811 (907) 465-4931



A l a s k a  S t a t e  L e g i s l a t u r e

Sen. Pat Pourchot, Chairman
Sen . J a n  F a ik s , V ice C h a irm an  
Sen . A1 Adams 
Sen . T im  K e l ly  
S en , R ic k  U eh lln g

S ena te  S ta te  A f f a i r s  C o m m itte e

P .O . B ox  V  
S ta te  C a p ito l 

J u n e a u , A la sk a  0 0 8 1 1

9 0 7 - 4 0 5 - 3 7 1 2

L E T T E R  O F  I N T E N T  

T O  A C C O M P A N Y  

S CS HB 563 (SA)

It is the i nt e n t  o f  th e  S e n a t e  S t a t e  A f f a i r s  C o m m i t t e e  t h a t  all d e d u c t i o n s  

f r o m  the e a r n i n g s  o f  the P e r m a n e n t  F und be d i s c l o s e d  t o  t h e  public. S C S  H B  

563 r e q u i r e s  t h a t  all a p p r o p r i a t i o n s  f r o m  t h e  D i v i d e n d  F u n d  be l i s t e d  on 

t h e  d i v i d e n d  c h e c k  stub. T h e a m o u n t  o f  d i v i d e n d s  as the  r e s u l t  o f  

c o n s t i t u t i o n a l l y  m a n d a t e d  d e p o s i t s  and t h e  a m o u n t  a t t r i b u t a b l e  to 

l e g i s l a t i v e  a p p r o p r i a t i o n s  shall als o a p p e a r  on the d i v i d e n d  c h e c k  stub.

It is t h e  i n te n t  t h a t  all a d ditional d e d u c t i o n s  f ro m  e a r n i n g s  be d i s c l o s e d  

in a f o r m  o t h e r  t h a n  on t h e  c h e c k  s t u b  r e a l i z i n g  t h a t  t h e r e  is i n s u f f i c i e n t  

s p a c e  on t h e  c h e c k  s t u b  to lis t all e x p e n d i t u r e s  p aid f r o m  annual e a r n i n g s . 

T h o s e  d i s c l o s u r e s  shall include 1) t h e  P e r m a n e n t  F u n d  C o r p o r a t i o n ' s  

o p e r a t i n g  budget, 2) t h e  annual r e i n v e s t m e n t  o f  e a r n i n g s  to o f f - s e t  the 

e f f e c t s  o f  i n f l a ti o n ,  3) th e  a p p r o p r i a t i o n s  to th e  D e p a r t m e n t  o f  L a w  f o r  

legal fees f o r  oil ta x  l i t i g a t i o n  and 4 ) a n y  o t h e r  d e d u c t i o n s  f r o m  the 

E a r n i n g s  R e s e r v e  A c c o u n t  o r  e a r n i n g s  o f  t h e  P e r m a n e n t  Fund.

It is th e  i n t e n t  o f  t he  l e g i s l a t u r e  t h a t  t h e  c u r r e n t  C o r p o r a t i o n  p r a c t i c e  

o f  i n c l u d i n g  an i n f o r m a t i o n a l  b r o c h u r e  w i t h  th e  d i v i d e n d  c h e c k  be c o n t i n u e d  

and t h a t  th e  b r o c h u r e  i n c l u d e  i n f o r m a t i o n  w h i c h  e x p l a i n s  th e a m o u n t  and 

p u r p o s e  o f  all d e d u c t i o n s  f r o m  t h e  P e r m a n e n t  F u n d  C o r p o r a t i o n  e a r n i n g s .

S e n a t o r  Pat Pou r c h o t ,  C h a i r m a n  

A p r i l  27, 1990



A l a s k a  S t a t e  L e g i s l a t u r e

Sen. Pat. Pourchot, Chairman

Sen . J a n  F a ika , V ice C h a irm an  
Sen . A1 Adams 
Sen . T im  K e lly  
Sen . R ic k  U eh lin g

Sena te  S ta te  A f f a i r s  C o m m itte e
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9 0 7 - 1 6 5 - 3 7 1 2

L E T T E R  OF IN T E N T  

TO  A C C O M P A N Y  

CS SB 346 (SA)

It is the i n t e n t  o f  t h e S e n a t e  State A f f a i r s  C o m m i t t e e  t h a t  all d e d u c t i o n s  

f r o m  t he  e a r n i n g s  o f  the  Pe r m a n e n t  Fund be d i s c l o s e d  to the public. CS SB 

3 4 6  r e q u i r e s  t h a t  all a p p r o p r i a t i o n s  fr o m  the D i v i d e n d  Fund be l i s t e d  on 

th e  d i v i d e n d  c h e c k  stub. The am o u n t  o f  d i v i d e n d s  as the r e s u l t  of 

c o n s t i t u t i o n a l l y  m a n d a t e d  d e p o s i t s  and t h e  a m o u n t  a t t r i b u t a b l e  to 

l e g i s l a t i v e  a p p r o p r i a t i o n s  shall also a p p e a r  on t h e  d i v i d e n d  c h e c k  stub.

It is the i n t e n t  t h a t  all additional d e d u c t i o n s  f r o m  e a r n i n g s  be d i s c l o s e d  

in a fo r m  o t h e r  t h a n  on the c h e c k  stub r e a l i z i n g  tha t t h e r e  is i n s u f f i c i e n t  

s p a c e  on th e c h e c k  s t u b  to list all e x p e n d i t u r e s  paid f r o m  annual earnings. 

T h o s e  d i s c l o s u r e s  shall incl u d e 1) the P e r m a n e n t  Fund C o r p o r a t i o n ' s  

o p e r a t i n g  budget, 2) the annual r e i n v e s t m e n t  o f  e a r n i n g s  to o f f - s e t  the 

e f f e c t s  o f  i n flation, 3) th e  a p p r o p r i a t i o n s  to th e  D e p a r t m e n t  o f  L a w  for 

legal fees fo r  oil t a x  l i t i g a t i o n  and 4 ) a n y  o t h e r  d e d u c t i o n s  f r o m  the 

E a r n i n g s  R e s e r v e  A c c o u n t  or e a r n i n g s  o f  the P e r m a n e n t  Fund.

It is the i n t e n t  o f  t h e  l e g i s l a t u r e  t h a t  t h e  c u r r e n t  C o r p o r a t i o n  p r a c t i c e  

o f  i n c l u d i n g  an i n f o r m a ti o n a l  b r o c h u r e  w i t h  t h e  d i v i d e n d  c h e c k  be c o n t i n u e d  

and t h a t  t h e  b r o c h u r e  i n c l u d e  i n f o r m a t i o n  w h i c h  e x p l a i n s  the a m o u n t  and 

p u r p o s e  of all d e d u c t i o n s  f r o m  the P e r m a n e n t  Fund C o r p o r a t i o n  earnings.

S e n a t o r  Pat Po urchot, C h a i r m a n


