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Senator Pourchot - 4 - April 27,1990

HB 452 does provide additional protections to agencies in section 11. It makes 
preliminary investigation reports confidential during ike agency review period.

Existing AS 24.55.180 requires the ombudsman to "consult'' with the agency 
or person before issuing a critical opinion or report. Our regulations also ensure in 
misconduct complaints that the affected person have an opportunity to review our 
report before the involved agency sees it. Regulations set 30 days as being that 
normal period of review.

This fairly well sums up the areas that I believe Senator Kcrttula could be 
having difficulties with. Again, this is very speculative on my part. I have offered to 
meet with him and discuss them with no success.

Thanks for your help.

Sincerely,

Duncan C. Fowler 
Ombudsman

DCF:pjc
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Ten Key Com ponents 
F o r A Successful

Recycled P ape r P u rchasing  P rog ram

0  Standard Definition of Recycled Paper

At a minimum, recycled paper should consist of 40% secondary fiber by 
weight of the paper, with no mill-generated waste counted as recycled content. 
Preferably it should also include 10% post-consumer content by weight.

©  Mandatory Procurement Price Preference of Not Less Than 10%

©  Extension of Preferential Procurement Regulations to All Printing Contracts as 
well as Paper Contracts

0  Extension of Preferential Procurement Regulations to All Local Governments 
and State-Funded Institutions

©  Establishment of Minimum 25% Target Procurement Goal, with Record-Keeping 
to Track Success of Program and Adjust Procurement Policies as Necessary

©  Mill or Vendor Certification of Recycled Content

0  Market Recycled Paper Availability to Users and Publicize Usage

0  Allow Recycled Paper to Bid for the Primary Contract, Not a Supplementary 
Contract, and Insure that Specifications Do Not Preclude R ecycled Paper

f

Q  Award Recycled Procurement Price Preference Item By Item

CD Clarify and Improve General Bid Process: Simplify bids, clarify instructions, 
allow adequate delivery times, have experts available to answer questions, 
make results of bidding available next day

onservatree Paper Company
Since 1976 . . .  T He. Leader in Qyafity fycycCedtPaper
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Three House bills target recycling
By LARRY PERSILY
The Associated Press

JUNEAU It
that 15 percent of all paper 
products purchased b y  the 
state m ust be m a d e  of r »cy-

tin, R-Anchorage, w a s  unsuc­
cessful in trying to a m e n d  
the bill, he succeeded in 
amusing his colleagues by 
squeezing his three a m e n d­
ments on a single sheet of 
paper, rather than using sep­
arate sheets as usual.

The measure also 
give bidders a 5

would
percent

appears
, this could be the year for cled paper, 
trash in the House. "• T h e  requirement w o u l d

M e m b e r s  earlier this increase to 25 percent in
w e e k  approved three recycl- 1994. ■jjiV- *'
ing and garbage bills b y  Agencies w o u l d  be ex­
votes of 35-1, 37-1 and 31-0. A  e mp t  from the rule if they
fourth bill passed Friday on could not find the products
a 24-8 vote. - i, they need m a d e  of recycled preference on state contracts

T h e y  cover state pur- paper, or if the price were for products using recycled
chases of recycled p a p e r  mo r e  than 10 percent higher materials, and would create
produce, loans for c o m m u -  than non-recycled products, a . 12-member Waste Reduc-

T h e  General Services and tion a n d  Recycling T a s k
S u p p l y  Division estimates Force in the governor's of-
the cost to state agencies at fice.’v >•
about $30,000 a year for the The only vote against the 
higher-priced, recycled-paper bill c a m e  from Rep. Dick
products. It w o u l d  increase Shultz, R-Tolt, w h o  said,
to $50,000 a year with the > “W e  don't need a law ...
25-percent use requirement and w e  sure in hell d o n’t
in 1994:

State agencies spend an 
estimated $2 million a year 
on paper products, not coun­
ting court system or univer­
sity offices

nity la .dfill improvements, ’ 
and rewards for the best 
school recycling programs.

The issues m a y  find simi­
lar support in the Senate, 
said Sen. Pat Pourchot, D- 
Anchorage, chairman of the 
State Affairs Committee.

“Probably the climate is 
better this year in the Sen­
ate to look at those things," 
Pourchot said Thursday. The 
bills' low costs increase their 
chances for Senate passage, 
he said.

House m e m b e r s  devoted 
the most time to discussing a 
measure that would require 
state agencies to use recy­
cled paper. Ho us e Bill 481, 
w h i c h  pa ss ed  37-1 on 
Wednesday, wo uld  require

need a task force."
There w a s  no opposition 

W e d n e s d a y  to H o u s e  Bill 
480, which w ould expand the 
state’s clean water loan fund 
to include landfills and oth-

T h e  measure also w oul d er waste-disposal programs, 
require agencies to use both ; H o u s e  Bill 479 passed
sides of a sheet of paper, 
w h e n  feasible.

T h e  bill w a s  sponsored by  
Rep. David Finlcelstein, D- 
Anchorage.

Although Rep. Terry Mar-
i ■ &

M o n d a y  with just a single 
“no" vote against a reward 
progr am for school recycling 
campaigns, Th e measure in­
cludes $40,000 for the first 
year’s rewards.

. j
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Amended: 4/4/90 6-1988H
Offered: 3/13/90
Referred: Rules

Original sponsor(s): REP. FINKELSTEIN, Menard, Navarre. Ulmer, Brown,

Boyer, Koponen, Boucher, Ellis, M.Davis, Svackhammer, Kubina, Goll

1 IN THE H O U S E  BY THE FINAN CE  COMMITTEE

2 CS FOR  H OUSE BI L L  NO. 481 (Finance) am

3 IN THE LEGISLAT UR E OF THE STATE OF ALA SK A

4 SIXTEENTH L EG IS LATURE - SECOND SESSION

5 A  BILL

6 For an Ac t entitled: "A»: Act relating to state procurement of recycled

7 paper and other products and to the state's use of

8 paper; relat in g to the d i s p o sit io n of state property

9 that is recyclable; esta bl ish in g a w a st e reduction

10 and recycling task force; and prov idi ng  for an effec-

11 • tive date."

12 BE IT E N A CT ED  BY THE LEGISLATURE OF THE STATE OF ALASKA:

13 * Section 1. AS 36.30 is amended by adding a new section to article 1

14 to read:

15 Sec. 36.30.095. P RO CU RE MEN T OF PAPER. Except as otherwise

16 required u nder AS 36.15.050 or AS 36.30.322 - 36.30.338, w h e n  a state

17 agency purchases paper, at least 15 percent of the q ua nt it y purchased

18 must be recycled paper unless the c o m mi ss io ner  of the department in

19 w hi ch the agency is located makes a w r i t t e n  finding that recycled

20 paper is not available for the p ur ch as e or that, after app lic at io n of

21 the pr oc urement preference u nd er  AS 36.30.339, the recycled paper is

22, more expensive than the n on re cycled paper. If the agency is not

23 located in a department, the p r o c u re men t offic er for the agency shall

24 make the w r i t t e n  finding. If the agency is located in the Office of

25 the Governor, the g ov ernor shall make the w r i t t e n  finding.

26 * Sec. 2. AS 36.30.095 is repealed and re enacted to read:

27 Sec. 36.30.095. PROCUREMENT OF PAPER. Except as otherwise

28 required under AS 36.15.050 or AS 36.30.322 - 36.30.338, w he n  a state

29 agency purchases paper, at least 25 percent of the q ua ntity purchased

HB0481D -1- CSHB 4 8 1 (Fin) am



must be recycled paper unless the com m i s s io n e r  of the d epartment in

which the agency is located m akes a w r i t t e n  finding that recycled

paper is not available for the purchase or that, after app l i c a t i o n of 

the p r o c u r e m en t  p reference u n d e r  AS 36.30.339, the recycled p aper is 

more exp e n si v e  than the n o n r e c y c l e d  paper. If the agency ’ , not 

located in a department, the procurement o f f i c e r  for the agency shall 

make the w r i t t e n  finding. If the agency is located in the Office of 

the Governor, the g o v er n o r  shall make the w r i t t e n  finding.

* Sec. 3. AS 36.30.170(b) is amended to read:

(b) The procurement offi c e r  shall a w a r d  a contract b a s e d  on 

s o l i c i t e d  bids to the lowest responsive and responsible bidder after 

an A l a s k a  bidder prefe re n c e  of five p e r c e n t ^  [AND] an Al as k a  products 

p r e f e r e n c e as d e scribed in AS 36.30.322 - 3 6 . 3 0 . 3 3 8 . ano a r ec ycled 

products preference under AS 36.30.339 hav e  been applied. In this 

subsection, "Alaska bidder" m eans a pe r s o n  who

(1) holds a current Alaska business license;

(2) submits a bid for goods, services, or c o n s t r u c t io n  

under the name as ap p e a r i ng  on the person's current Alaska business 

l i c e n s e ;

(3) has m a i n t a i n e d  a place of business wit h i n  the state 

staffed by the bidder or an employee of the bi d de r  for a pe ri o d  of six

> months i mmediately p r e c ed i n g  the date of the bid;

(4) is i n c o r porated or qua l if i e d  to do business u n d e r  the 

laws of the state, is a sole p r o p r ie t o r s h i p  [,] and the p r o p r i e t o r  is 

a resident of the s tateA or is a p a r t n e r sh i p  [,] and all partners are 

residents of the state; and

(5) if a joint venture, is c om p o s e d  entirely of v en tures 

that q u al i f y  under (1) - (4) of this subsection.

* Sec. 4. AS 36.30 is amended by adding a n e w  section to read:

USHB 481(Fin) am -2- HB0481D



1 ARTIC L E  5A. PREFERENCE FOR R E C Y C L E D  PRODUCTS.

2 Sec. 36.30.339. PROCUREMENT P R E F E R E N C E  FOR R E CY C L E D  PRODUCTS.

3 (a) In the eval u a ti o n  of a bid or p ro p o s a l  for an agency procurement
uJqO

4 of products, the agency shall decrease the bid or proposal by f i v e ^ / A ^

5 perce n t  if the bid or proposal indicates that the products being

6 pur c h a se d  will be recycled products.

7 (b) A  decrease made u nder (a) of this sect i o n  is in a d d i t i o n to

8 o th e r  preferences allo w e d  for the procurement.

9 (c) The d epartment shall e s t a b l i s h  the m i n i mu m  p ercentage of

10 r e c yc l e d  content that will qualify a prod u c t  as a recycled product

11 u n d e r  (a) of this section.

12 * Sec. 5. AS 36.30.900 is amended to read:

13 Sec. 36.30.900. PRODUCT PR E F E RE N C E S  [PREFERENCE FOR A L A S K A

14 PRODUCTS]. This chapt e r  does not m o d i f y  AS 36.15.010 and 36.15.020

15 r e garding prefe r e n c e  for Alaska forest products, or AS 3 6 .15.050 and

16 36.15.060 regarding preference for A l a s k a  agricultural and fisheries

17 products, except as provided in AS 36.30.170(b) and (c) and 3 6 . 3 0 . 3 3 9 .

18 * Sec. 6. AS 44 .68.110 is amended to read: ^\uc.n(*. C S  t u i d g d  'HiS

19 Sec. 44.68.110. D ISPOSITION O F  O B S O L E T E  O R  SURPLUS STATE PROPER-

20 TY. The Department of Ad m i ni s t r a t i o n shall take posse ss i o n  of obso-

21 lete or surplus p r o p e r t y  of the s t a t e , in c lu d i n g  recyclable property,

22 f o r  w h i c h  there is no immediate or p r o s p e c t i v e  use, except ab a n d on e d

23 or obsolete school buildings and other school property. It shall also

24 take p o s s e s s i on  of p r o p e r t y , including r e cyclable property, remaining

25 in the control of a c o mmission or b o ar d  of the state government after

26 the commission or board stops functioning. The Department of Adminis-

27 t r a t i o n  shall sell, lease, license, or disp o s e  of the property on the

28 terms it considers for the best interests of the state in conformance

29 w i t h  regulations adop t e d under AS 36.30 (State Procurement Code). In

HB0461D -3- CSHB 481(Fin) am
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1 this section, "recyclable property" means property that cannot be used

2 for its intended purpose in its present form, but that can be u s e d  to

3 create ne w  property.

4 * Sec. 7. AS 44.99 is amen d e d  by adding a new section to rcud:

11
10

9

8
7

6
5 Sec. 44.99.020. U S E  OF PAPER. A  state agency shall use both 

sides of p aper w h e n  feasible. In this section, "state agency" means a 

department, institution, board, commi' 'ion, division, authority, 

public corporation, or o ther a dm inistrative unit of the executive, 

legislative, or judicial br a n c h  of statt. government, i n c luding the 

U n i v e r s i t y  of Alaska, the Al a s ka  State H o u s i n g  Authority, the Ala s k a  

R a i l r o a d  Corporation, and legislative committees.

12 * Sec. 8. W A S T E  R E D U C T I O N  A N D  RECYCLING TASK FORCE. (a) There is

13 established in the Office of the Governor the Waste Red u c t i o n and Rec yc l i n g

14 Task Force.

16 administration, the c om m issioner of community and regional affairs, the

17 commissioner of environmental conservation, the commissioner of natural

18 resources, the commissioner of t r a n s po r t a t i o n  and public facilities, one

19 person from the j u d i c a l  b r a n c h  appointed by the administrative d i r e c t o r  of

20 the judicial branch, one p e r s o n  from the l egislative bra n c h  appointed by

21 the executive d i r e c t or  of the legislative affairs agency, two persons from

22 the legislative branch appointed by the p r esident of the senate, and two

23 persons from the legislative bra n c h  appointed by the speaker of the house

24 of representatives. If a task force me m b e r  who  is appointed by a pr esiding

25 officer of a house of the legislature is a legislator in the S i xteenth

26 Alaska State Legislature, but is not a l e gislator in the same house in the

27 Seventeenth Ala s k a  State Legislature, the a p p o i n t i n g  authority for the task

28 force m e m b e r  may replace the task force m e m b e r  w i t h  another person. A

29 member of the t ask force may designate a n o t h e r  pe r s o n  to represent the

15 (b) The task force consists of the governor, the c o m m i s s i o n e r of

CSHB 481(Fin) am -4- HB04 8 1 D
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1 member on the tas k  force.

2 (c) The task force shall

3 (1) identify opportunities in state g o vernment to reduce waste,

4 increase the reuse and recycling o materials, and promote the purchase of

5 materials that are made of materials that have bee n  recycled after consumer

6 use; and

7 (2) design plans to implement the opportunities identified in

8 (1) of this subsection.

9 (d) The task force shall submit to the legislature on or before

10 April 15 of 1991 and 1992, a report containing the opportunitins identified

11 under (c)(1) of this section and the plans d e s i g n e d  u n d er  (c)(2) of this

12 section.

13 (e) The task force shall terminate A p r i l  16, 1992.

14 * Sec. 9. Sections 1 and 3 - 5 of this Act apply to procurements that

15 begin on or after the effective date of secs. 1 and 3 - 5 of this Act.

16 * Sec. 10. Section 2 of this Act applies to procurements that b e g in  on

17 or after July 1, 1994.

18 * Sec. 11. Section 2 of this Act takes effect July 1, 1994.

19 * Sec. 12. Section 8 of this Act takes effect immediately under AS 01.-

20 10.070(c).

HBU481D -5- CSHB 4 8 1 (Fin) am
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STATE OF ALASKA Bill Verslp".; cshb 481 ( f in ) am
1990 LEGISLATIVE SESSION Publish Date: _________________

FISCAL NOTE

REQUEST:_____________________________________________________________________________________

Revision Date:________________________  Agency Affected: A dm in is t ra t io n ____________________

Title:An Act, r e la t in o  to  S ta te procurement  BRU: General S e rv ice s and Supply_______________________
o f re cy c le d paper and o th e r p ro d u c ts . . ----------------------------------------------------------------------------------------------------
S p o n SO r r F in ke l s t e i n _____________________________C om p on e n t s  Pu rchas ing .  Cent ra l  Dup l ic a t i on_________
Requestor:____________________________ ’_____________________________________________________

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING FY 91 FY 9Z FY 93 FY 94 FY 95 FY 96

PERSONAL SERVICES 0 0 0 0 0 0

TRAVEL 0 • 0 0 0 0 0

CONTRACTUAL 2.5 0 0 0 0 0

SUPPLIES 14.3 14.3 14.3 14.3 23 .8 23.8

EQUIPMENT 0 0 0 0 0 0

LAND 4 STRUCTURES 0 0 0 0 0 0

GRANTS, CLAIMS 0 0 0 0 0 0

MISCELLANEOUS 0 0 0 0 0 0
t o t a l  O p e r a t i n g 16.8 14.3 14 .3 14.3 23 .8 23 .8

CAPITAL 0 0 0 0 0 0 I

REVENUE 0 0 0 0 0 0

FUNDING: (Thousands of Doll ars)

GENERAL FUND 16.8 14.3 14.3 14.3 23 .8 23 .8

FEDERAL FUNDS 0 0 0 0 0 0

OTHER 0 0 0 0 0 0

TOTAL 16,8 14.3 14 .3 14 .3 23 .8 23.8

POSITIONS:

FULL-TIME 0 0 0 0 0 0

PART-TIME 0 0 0 0 0 0

TEMPORARY 0 0 0 0 0 0

ANALYSIS: (Attach a separate page if necessary)

Th is b i l l  has a m in im a l im pact on th e pu rchas ing a c t i v i t i e s  o f the D iv is io n  o f General
S e rv ice s and S upp ly , bu t is  es tim a ted to  in c re ase the c o n t r a c t c o s t pa id fo r paper by Cen tra l
D u p lic a t io n  and used by the e xe cu tiv e b ranch . No im pact is  expected du r in g FY 90. (See
A ttached A n a ly s is )

Phone: 465-2250 
Date:

P a t e : ^ j / _ J ^

Page j  of 3___

9 /1 1K2/021206-0 /142

Prepared b.y: Rohert  j . Link

D i V i S i On I General S e rv ice s andvSubplyV (

Approved by Commissioner: FrankbVTlaxter 
Agency: Department of Administration ~

Distribution (by preparer):

Legislative Finance '
Legislative Sponsor 
Requestor
Office of Management and Budget 

Impacted Agency(ies)

Rev: 11/89



CONTINUATION of FISCAL NOTE ANALYSIS

For HB 481

We have no way to be certain how much paper is purchased by all agencies this 
bill would cover. Based on annual consumption records for various writing and 

printing paper master contracts, we estimate approximately $1.3 million is 
purchased per year by the executive branc!< through bid contracts. In general, 
we believe that copy paper, bond paper, and ruled tablet type paper accounts 
for about $650,000. Laser and computer paper constitutes another $650,000.

Other types of paper products such as envelopes and janitorial total 
approximately .5 million.

For FY 91, 92, 93, and 94, Section 1 of this bill would require that 
15 percent of all paper purchased to have recycled content, if available, and 

if the paper would not be more expensive than nonrecycled paper after 

application of a 10 percent preference. Section 2 of the bill will increase 
the quantity of paper requiring recycled content to 25 percent in FY 95 and 
thereafter.

Assumptions:

* Estimated annual cost of paper $1,900,000

* FY 91-94 $1,900,000 x 15% = $285,000

If recycled paper is available and within 5 percent of nonrecycled, the 
cost impact of the product preference is estimated to be $285,000 x 5% = 

$14,250.

* FY 95 and beyond $1,900,000 x 25% = $475,000

If recycled paper is available and within 5 percent of nonrecycled, the 

cost impact of the product preference is estimated to be $475,000 x 5% = 

$23,750.

The increased cost to the State for purchase of paper with recycled content 
during the first four years of the preference at 15 percent recycled content
is estimated to be $14,250. Costs will increase to appro*lately $23,750 per
year beginning in FY 95. This preference could apply to other products beyond 

paper.
I

Section 4 of the bill will require the Department to develop the required 
amount of recycled content a product must have to qualify for the preference. 
The Department of General Services and Supply would enter into a consortium 

with other states through the National Association of State Purchasing 
Officals (NASP0) to commission ASTM to develop recycled paper specifications 
for states. Alaska's share of the one time cost would be $2,500.

Section 6 of the bill will require State agencies to use both sides of paper 
when feasible. This should result in savings of paper, but there is no way to

accurately predict the cost savings from the use of both sides of paper.



PRIOR YEAR COSTS ESTIMATED ANNUAL COSTS

Xerox and Bond $425,000 $600,000

Legal Pads 35,000 50,000

Pleading Paper 20,000 20,000

Computer Paper 204,000 300,000

Laser Paper 305,000 350,000

Card Stock 43,OC 3 43,000

Envelopes 82,000 85,000

Janitorial 240,000 240,000

Food Service Paper 150,000 150,000

Boxes 20,000 25,000

$1,569,000 $1,863,000

• \
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Senate State Affairs Committee
TO: Senate State Affairs Committee Members

FROM: Senator Pat Pourchot

RE: Friday, April 20 Committee Hearing

DATE: April 19, 1990

On Wednesday, April 20 at 1:30 p.m. in the Beltz Room the Senate State 

Affairs Committee will hear the following bills:

SB 206. An Act relating to intrastate competition in telecommunications; 
continuing the existence of the APUC: and providing for an effective date. 

Rescheduled for Monday, April 23

CSSB 319. An Act providing for the issuance of general obligation bonds in (  ^
the amount of $45.450,000 for purpose of paving the cost of hospital and 
medical facility construction, reconstruction, renovation and expansion of 
hospitals at Kodiak. Seward. Soldotna. Ketchikan and Unalaska: and provid­
ing for an effective date. This bill allows for issuance of general 
obligation bonds in the amount of $4o,450,000 if authorized by voters of 
the state in the next general election. The following hospital and medical 
facility projects are included in the bill: New Hospital for Kodiak:
$14,500,000, New Hospital for Seward: $9,500,000, Renovation to existing 
hospital in Seward: $1,200,000, Expansion and remodeling of hospital in 
Soldotna: $16,200,000, Construction of a medical facility assistance 
facility in Unalaska: $3,000,000.

SB 517, An Act relating to initiative and referendum elections in home rule 
municipalities. Postponed.

Sk 20. Relating to Armenian Genocide. Sponsored by Senator Kerttula,
Legislative Budget and Audit Committee, this resolution is a statement of 
condemnation of genocide in any form and serves as a memorial to the 
victims of the Armenian Genocide 75 years age.

CS HB 481. An Act relating to state procurement of recycled paper and other 

products and to the s t a t e d  use of paper: relating to the disposition of 
state property that is recyclable; establishing a waste reduction and 

recycling task force: and providing for an effective date. The basic 

provisions of the bill are to establish a 5% preference for recycled 

products in state procurement, to require 15% (rising to 25% in 1994) of 
all paper purchased by the state be recycled paper unless the agency finds 
that recycled paper is not available or is not within the recycled product



price preference, to create a Waste Reduction and Recycling Task Force of 
twelve members from all three branches of government to identify areas in 
state government where waste can be reduced and reuse of materials can be 
increased and to set a policy for state agencies of using both sides of a 
sheet of paper, where feasible. Further Referral: Finance House Vote:

37 Yeas 0 Nays.

CS HB 54. An Act expanding the authority of the Older Alaskans Commission 
to make grants for adult day care programs and family respite care services 
for frail older persons and other similarly disabled adults; and changing 

the categories of service that may be included in a service program for 
Older Alaskans. Sponsored by Representative Ellis, this bill would allow 

the Older Alaskans Commission (OAC) and its grantee providers to serve 
adults under the age of 60, if alternate funding to support the expanded 

service can be found. It also addresses the issue of expanding the respite 
and day care services for families with a "disabled" family member by 
allowing OAC to set fees for these services based on a sliding schedule 

formula, although no individual would be denied service if unable to pay. 

Further Referral: Finance. House Vote: 38 Yeas 0 Nays

CS HJR 65. Relating to taxation of certain student loans. This resolution 
was introduced by Representative Koponen in response to the IRS action in 
taxing students on the portion of their Alaska student loan which was 
discharged through the Alaska Student Loan forgiveness program. The resolu­
tion references the Legislature's assertion that the intent behind the 
forgiveness program .was that it operate as a grant program and states that 
those who benefited from the student loan program were unaware of their tax 
liability. The resolution urges Congress to pass legislation allowing that 
portion of a student loan made by this state that qualifies for forgiveness 
to be excludable from gross income for purposes of federal income taxation. 
No further referral. House Vote: 35 Yeas 0 Nays.

CS HB 372. An Act relating to the Alaska marine highway system vessel 
replacement fund. Sponsored by Representative Ulmer, this bill would 

create a vessel replacement fund within the general fund and would allow 
the legislature to appropriate money for this fund from program receipts 
received from the AK. Marine Highway System and from settlement of the 
Dinkum Sands and Amerada Hess litigation. Further referral: Finance. House 
Vote: 39 Yeas 0 Nays.



CS HB 481, Paper Recyling. 

TO TESTIFY;

Representative Finkelstein 

DOA: Bob Link

NOTES;

V'0
1, TheAfloor amendment is on Page 3, Line 4. It reduces the bid by 5% from 

the original 10% proposed by Finkelstein.

Costs for recycled paper are estimated to be 8-10% higher, therefore 
Finkelstein's original 10% bid reduction was more in line.

2. The Finance CS added Section 6, to allow private enterprise to compete 
for recycled materials instead of automatically providing materials to 

non-profits.

$



Alaska State Legislature
P.O. Box Y 

Juneau. \K  9981 I -1100 
Phone: <907' 105-3991 
Fax: <907' 103-3331

February 21, 1990

MEMORANDUM

TO: Representative David Finkelstein

FROM: Linda J. Snow
Legislative Analyst

RE: Availability of Recycled Paper
Research Request 90.237

You asked this agency to obtain information about the availability, comparative 
price, and quality of recycled paper.

Summary

Recycled paper products are currently less available and higher priced than 
virgin paper products. Demand for these products is growing however, and the 
industry is changing to meet this demand. Industry representatives anticipate 
a time lag of one to three years as new plants and facilities are built. 
Availability is expected to improve and price discrepancies to disappear as the 

industry responds to demand. The quality of recycled paper products has 
increased dramatically in the past few years, and nearly equals that of virgin 

paper products.

Legislative Research Agency

Availability

Recycled paper products are available tc meet demand in most cases. The 

exception is bond and copy paper (office paper) made from recycled products. 
The-reason for the shortage in office paper is threefold: first, not enough
office paper is being recycled to use as raw material; second, very few paper 
mills have the ability to manufacture recycled paper; and third, very few 

plants have the ability to de-ink recycled paper. As the demand for recycled 
paper grows, these obstacles should diminish.

The federal government recently changed its procurement policy and now 

purchases recycled paper products (Sec. 6002 of the Solid Waste Disposal Act, 

as amended by the Resource Conservation and Recovery Act). Many state 
governments have adopted this policy also.1 A large supply of "waste paper"2

Personal communication with Ann Mattheis, Manager of Governmental 
Relations, American Paper Institute, Inc., February, 1990. Ms. Mattheis stated 
that 35 states have passed legislation requiring the use of recycled paper.



Representative Finkelstein
February 21, 1990
Page 2

is readily available for use as raw material, but the supply of office paper 

"post-consumer waste"3 does not meet demand. As demand for post-consumer waste 
grows, recycling projects gain support. All major cities now participate, 
and curb-side collection projects are increasing in number.

Paper manufacturers are increasing tho*r capacity to produce recycled paper 
products of all types. As a result of the demand, new mills able to produce 
recycled paper are being built or concerted. (On April 1, 1990, Georgia 
Pacific will open a new recycled paper p U n t  which will produce 1,200 new, 50 
percent recycled products.)

Consumers of recycled office paper demand a bright white color, which is 
reproduced only through thorough de-inking. Plants are increasing their 
capacity to de-ink the recycled pulp.

Price Comparison

Currently, the price of high quality recycled office paper is higher then 
virgin office paper by about 8 to 13 p e rcent/ The premium exists because 
mills which produce recycled paper are smaller than virgin paper mills. Costs 
are incrementally lower in larger mills due to greater efficiency. As demand 
grows, recycled paper mills will become larger, and the premium should 
disappear or be substantially reduced. Ultimately, recycled paper should be 
less expensive to produce. In other forms (e.g., newsprint, paper towels) 
recycled paper products are currently less expensive than virgin paper 
products.

Quality Comparison

The quality of recycled paper has increased dramatically in recent years. 
Reports indicate that the quality of most recycled paper currently being 
produced is at least 95 percent as high as that of virgin paper. Minor 

complaints about lack of stiffness (body) and residual dust or lint have been 
reported, but there has also been praise for the opacity and registration 
(clearness of image) from recycled paper. Most manufacturers at least meet 

quality and content specifications laid out by the federal government in 40 CFR 
part 250 (Attachment A). The National Association of State Procurement 
Officers is currently developing standard specifications for state legislation,

2Paper scraps left over from the process of manufacturing paper products. 

3Paper discarded after the consumer has used it.

^Personal communication, Susan Kinsella, Conservatree Paper Company, a 

major wholesale distributor of recycled paper products, February, 1990.
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which will likely resemble federal government specifications.5 These standard 
specification should be completed by year's end.

Other States' Experiences

According to Lee Cooper with the State of California, in that state, 18 to 25 
percent of the state budget for paper products is used to buy recycled naper 
(with a cap of $50,000). California regulations allow payment of a five 
percent premium to vendors for recycled paper, although .1 premium is not always 
paid. New York and New Jersey both allow a 10 percent bidder's preference for 
recycled paper products. Fifty percent of the paper products used by New York 
state are made from recycled materials.6

The State of Oregon has been purchasing recycled paper since 1977, according 
to Byron Thompson with their Department of General Services. At present, 78 
percent of tfieir copy and bond paper is recycled paper. They use recycled 

paper in their institutions also, such as paper towels, napkins, toilet paper, 
etc. Byron Thompson, a purchasing analyst for Oregon says there is no problem 
supplying their needs for copy paper, and course paper (paper towels, etc.), 
but a sufficient quantity of fine printing paper is sometimes difficult to 
obtain. Oregon offers a 5 percent preference to bidders with recycled 
products. If a vendor's price is higher than five percent, two contracts will 
be let, one for the less expensive virgin paper, and one for the recycled 
paper. Each state agency can then decide if they wish to pay the higher price 

for the recycled paper. Although a five percent premium may be paid for 
recycled paper, the actual premium is lower, because the state receives a 
payment equaling about three percent for the paper they themselves recycle.7 
Attachment 3 discusses Oregon's recycling laws.

I hope this information has been helpful. If you need additional information, 
please feel free to contact this office.

Attachments
i

Personal communication, Byron Thompson, Purchasing Analyst, Purchasing 

Division, Department of General Services, State of Oregon, February, 1990.

6Personal communication, Lee Cooper, Procurement Director, Office of 
Procurement, Department of General Services, State of California, February, 
1990.

Personal communication, Byron Thompson, Purchasing Analyst, Purchasing 
Division, Department of General Services, State of Oregon, February, 1990.



ATTACHMENT A

40 CFR, Part 250 
Guideline for Federal Procurement of Paper and 
Paper Products Containing Recovered Materials
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P .O . B ox  631 . V icksburg . M ississippi 
39180.
(  249.33 Date rrctimmrndatloni.

C ertifica tion  o f fly  a sh  con ten t 
sh ou ld  o ccu r a t th e  tim e o f  pu rchase  
o f cem en t and con cre te  In accordan ce  
with th e  phaslng-ln recom m enda tion s  
In |  249.24 and ( {  249 .30  th roug h  
249.32 .

PART 150— GUIDELINE FOR FEDERAL 
PROCUREMENT OF PAPER AND 
PAPER PRODUCTS CONTAINING 
RECOVERED MATERIALS

3 »bpart A — Ganarat

Sec.
250.1 Purpose.
250.2 Designation.
250.3 Applicability.
250.4 Definitions.
Swt p art I — t a v li la n t  f . v l  A dd illan t la  Papaf 

and fo p ar Product Spaclficutlom

250.10 Introduction.
250.11 *3lmlnailon of recovered materials exclusion.
250.12 Requirement of recovered materials content.
250.13 Exclusion of products containing re­

covered materials that do not meet rea­
sonable performance standards.250.14 Nrw specifications.

Sabs aH C— AHtrmatlva Procvramant Pro g row

150.20 General
250.21 Recovered materials preference pro­gram.
250.22 Promotion program.
250.33 Estimates, certification, and verifi­cation.
250.24 Annual review and monitoring.250.25 Implementation.

A trm oarrr 42 U .8.C . 0912(a) and 0902.
Sotracx 53 PR 23501. June 22. IBR” unless othenrlae noted.

Subport A— Ganara l 
1250.1 Purpose.

(a )  T h e  pu rpose  o f  th is  gu ideline Is 
to  assist p rocuring  agen cies In com p ly ­
ing w ith  th e  requ irem en ts  o f  section  
6002 o f  th e  S o lid  W as te  D isposa l Act, 
as am ended by th e  R e sou rce  C on serva ­

tion  and R ecovery  A ct (R C R A l . ^  
am ended , as th a t  section  applies to 
p ap e r an d  paper produ cts designated 
In i  250 .2  o f  th is  p a rt .

(b )  T h is  gu ideline con ta in s recom­
m enda tion s fo r im plem en ting the re­
qu irem en ts  o f  section  6 002  o f  RCRA. 
Includ ing th e  rev ision  o f  specifications 
and th e  es tab lishm en t o '  an  affirm a­
tive p rog ram  fo r  th e  p rocurem en t of 
pap e r an d  pap er p rodu cts  containing 
recovered m ateria ls . T h e  guideline 
also m akes recom m enda tion s concern­
ing so lic ita tion s  fo r bids and  estima­
tion . c e rtif ica tion , and verification  
p ro cedu res . In  add ition , th e  guideline 
sets da tes fo r  im p lem en tation .

( c )  T h e  Agency believes th a t  adher­
ence to th e  p ractices recom m ended In 
th e  gu ideline con stitu te s  compliance  
w ith  se ction  6902  o f  R C R A . as It re­
la te s to  th e  pu rchase  o f  paper and 
p ap e r p rodu c ts  con ta in in g  recovered m ateria ls .
D 250.2 Dmlgnstlon.

U n d e r  section  6 0 0 2 (e ) (1 ) o f  R CR A . 
p a p e r  and  p ap e r p rodu cts  are desig­
n a ted  as item s w h ich  can  be produced  
w ith  recovered  m ate ria ls  and  whose 
p ro cu rem en t by p ro cu r in g  agencies 
will ca rry  o u t  th e  ob je c t iv e s  o f  section  
6002  o f  R C R A . A s used In th is  guide­
line . th e  te rm  "pape r and  p ap e r prod­
u c ts"  does n o t Include bu ild ing  and 
co n s tru c t ion  p ap er grades.
# 250J  App licability .

( a )  T h is  gu ideline app lie s  to  all 
pap e r and  p a p e r  p rodu c ts  purchased  
w ith  a p p rop r 'a ted  F edera l funds.

(b M l )  T h i s  gu ideline app lie s  to  all 
pro cu r in g  agencies and to  a ll p ro cu re ­
m en t a c tion s  Involving pap er and 
pap e r p ro d u c ts  w here  th e  procuring  
agency pu rch a se s  3 1 0 ,0 0 0 . o r  m ore 
w orth  o f  on e  o f  th ese  Item s du ring the  
cou rse  o f  a  fisca l year, o r  where the  
co s t o f  s u ch  Item s o r  o f  fun ctiona lly  
equ iva len t Item s p u rch a sed  du ring the  
preced ing  fis ca l y e a r was 310 ,000  o r m ore .

( 2 )  " ih ls gu ideline  app lie s to  F edera l 
agencies, to  S ta te  o r  lo ca l agencies 
using app ro p r ia ted  F ed e ra l funds, and  
to  person s con tra c tin g  w ith  any  su ch  
agencies w ith  re sp ect to  w ork p e r ­
fo rm ed  un de r su ch  con tra c ts . F edera l

310

l„vlronin*n»«l frot«c»ion A fl«nc ,
• ie n c lc s  sh ou ld  note th a t  th e  r -q u lr e -  
aents o f  U C R A  section  0 00 2  i ily  to  

w heth er o r n o t  a p p rop r ia ted  
federal funds a rc  used f c r  p ro cu re - 
ment o f Items designated by E P A .

(3 ) T h e  3 10 .0 0 0  th re sh o ld  app lie s  to  
procuring agencies as a  w h o le  ra th e r  
tban to  agency subg roup s su ch  as r e ­
gional o ffices o r  subagencies.

(c ) F o r purposes o f th e  3 10 .000  
threshold, each  Item lis ted  In each  ca t- 
tgory below Is considered to  be fu n c ­
tionally equ ivalen t to every o th e r  Item
in the category :

( 1 ) A ll g rades and  ty pes o f xe ro - 
p a p h lc /c o p y  paper;

(2 ) New sprint:
(3 ) A ll grades and types o f  p r in tin g

and writing paper;
(4 ) C orru ga ted  and flb e rb oa rd  boxes :
(5 ) Fo ld ing boxboard  and  ca rton s ;
(6 ) S ta tion e ry , o ff ic e  p ap ers  (e .g .. 

memo pads, sc ra tch  p ad s ), envelopes, 
and m an ifo ld  business fo rm s  Includ ing  
com puter pap er ;

(7 ) T o ile t  tissue, p a p e r  tow els, fa c ia l 
tissue, paper n apk in s, do llie s , and  In­
dustrial w ipers: and

(8 ) B row n papers and  co a rse  papers .
(d ) P ro cu rem en t a c tio n s  covered by  

this gu ideline Include:
(1 ) A ll pu rchases o f  p a p e r  and  p a p e r  

products m ade  d ire ctly  by  a  p ro cu r in g  
agency o r  by any pe rson  con tra c tin g  
with any s u ch  agency w ith  re sp ec t to  
work being pe rfo rm ed  u n d e r su ch  c o n ­
tract. fo r  exam p le , c o n tra c t  p r in tin g ; 
and,

(2 )  In d ire c t pu rchases  o f  p a p e r  and  
paper p rodu cts  m ad e  by a  p ro cu r in g  
agency, su ch  as p u rch a s in g  resu ltin g  
from  F ede ra l gran ts, lo an s , and  s im ila r  
form s o f  d isbu rsem en ts o f  m on ies th a t  
the p ro cu rin g  agen cy  In tended to  be 
used fo r  th e  p ro cu rem en t o f  p ap e r o r  
paper produ cts .

(e ) P u rchases o f  p a p e r  and  p ap e r  
products th a t  are un re la ted  o r  Inciden ­
tal to  F edera l fund ing , I.e., n o t  th e  
d irect re su lt o f a  F ed e ra l con tra c t , 
grant, loon , funds d isbu rsem en t, or 
agreem ent w ith a p ro cu r in g  agency , 
are n o t covered by th is  gu ideline .
0 250.4 Defin ition*.

As used In th is gu id e lin e , th e  fo llow ­
ing term s sh a ll have th e  m ean ing  Indi­
ca ted  below :

( a )  "A ct"  o r  “ R C R A "  m eans th e  
S o lid  W aste  D ispo sa l A r t . as am ended  
by th e  R esou rce  C on serva tion  and  R e ­
covery  A ct. as am ended , 42  t l .S .C . 6»0I 
t l  s c q . ;

( b )  " B le a ch ed  pap ers"  m eans pap er 
m ade o f  p u lp  t h a t  h as been trea ted  
w ith  b lea ch in g  agen ts ;

( c )  " B on d  p a p e r”  m ean s a generic 
ca teg ory  o f  p a p e r  used In a v a rie ty  a ! 
end use a p p lic a t io n s  s u ch  as fo rm s 
(s e e  " fo rm  b on d " ), o f fs e t  prin ting , 
c o p y  pap er , s ta t io n e ry , etc. In  th e  
p ap e r Industry , th e  te rm  was o r ig in a l­
ly very sp e c if ic  b u t  Is now  very gener­
a l.

(d )  " B o o k  p a p e r ”  m ean s a  generic 
ca teg ory  o f  p ap e rs  p ro d u ced  In a  varie ­
ty  o f  fo rm s , w e igh ts , an d  fin ish es fo r 
use In b ook s  and  o t h e r  g ra p h ic  a r ts  ap ­
p lica tion s . and re la te d  .grades s u c h  ns 
ta b le t , en ve lope , an d  conve rtin g  
papers ;

(e> "B row n  p ap ers"  m eans p ap ers  
usua lly  m ade from  u n b le a ch ed  k ra ft  
p u lp  and used fo r  bags, sacks , w rap ­
p ing  pap er , and  s o  fo r th ;

( f )  "C oa rse  p apers"  m eans papers  
used  foi In du str ia l pu rposes , a s d is tin ­
gu ished  from  th o se  used  fo r  cu ltu ra l 
o r  san ita ry  pu rposes ;

(g ) "C om pu te r  p ap e r"  m eans & type  
o f  p ap e r used In m an ifo ld  busin ess 
fo rm s p rodu ced  In ro lls  a n d /o r  fan  
fo lded . I t  Ls used w ith  com p u te rs  and  
w ord p rocessors to  p r in t o u t  d a ta . In ­
fo rm a tion , le tte rs , advertis ing , e tc . I t  
Is com m on ly  ca lle d  c om p u te r p r in to u t ;

( h )  "C o rru g a te d  b ox es”  m eans boxes  
m ade o f  c o rru g a te d  p ap e rb o a rd , 
w h ich . In tu rn . Is m ade  from  a  flu ted  
co rrug a tin g  m ed ium  pasted  to  tw o  f la t  
shee ts o f  p ap e rb o a rd  (l ln e rb o a rd ); 
m ultip le  laye rs m ay  be used ;

(I )  " C o t to n  f ib e r  c o n te n t papers"  
m eans p ap e r t h a t  con ta in s  a  m in im um  
o f 25 p e rcen t an d  u p  to  100 pe rcen t 
ce llu lo se  fib ers derived  from  lin t 
c o tton , c o tto n  lln tc rs , and c o t to n  o r  
linen  c lo th  cu ttin g s . I t  Is a ls o  known  
as rag co n te n t p a p e r  o r  rag p a p e r . I t  Is 
used fo r  s ta t io n e ry , cu rren cy , ledgers, 
wedding Inv ita tion s , m aps, a n d  o th e r  
spec ia lty  p apers ;

(J ) "C ov e r  s to ck "  o r  "C ov e r p aper"  
m eans a  heavyw eigh t p ap e r com m on ly  
used fo r  covers , books , b ro ch u re s , 
pam ph le ts , an d  th e  like ;

311
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(k ) " D ^ b " m fiuw  paper p lace  m ats  
used o n W  service irays In h osp ita ls  
and o th e r  institu tions;

( I )  "D up lica to r paper" m eans writing  
papers used (o r  m asters o r co p y  shee ts  
In th e  aniline Ink o r h e c tog rap h  p ro c ­
ess o f  rep roduction  (com m on ly  ca lled  
sp irit m ach ines);

<m) "Envelopes" m eans brown, 
m an lla . padded, or o th e r  m ailing  enve­
lopes n o t Included w ith " s ta tion e ry ;"

(n ) ' Tacla l tissue" m eans a class o f 
so ft absorben t papers In th e  san ita ry  
tissue group :

(o )  "F edera l agency" m eans any d e ­
p a r tm en t, agency, or o th e r  In s trum en ­
ta lity  o f  the Federal G ove rnm en t, any  
Independen t agency o r  e s tab lishm en t  
o f  th e  Federa l O ov em m en t Includ ing  
a  governm ent co rp o ra tion , and  th e  
G ove rnm en t P rin ting O ffic e :

(p> "F iber o r  flb e rboa rd  boxes"  
m eans boxes m ade from  con ta in e r - 
boa rd , e ith e r solid fib er o r  c o rru g a te d  
p ap e rb o a rd  (general te rm ); o r  boxes 
m ade from  solid p ap erboard  o f  th e  
sam e m ateria l th ro u g h o u t (sp e c ific  
te rm );

(q> "Fold ing  boxboard" m eans a p a ­
p e rb o a rd  su itab le  for th e  m an u fa c tu re  
o f  fo ld in g  cartons;

( r )  “ F orm  bond”  m eans a  lig h t­
w e igh t com m odity  pap er designed  p r i­
m arily  fo r  business fo rm s in c lud in g  
c om p u te r  p r in tou t and ca rb on less  
pap er form s. (S ee  m an ifo ld  business 
fo rm a);

<s) " In du stria l w ipers" m ean s p ap er  
tow els especia lly m ade fo r  Indu str ia l 
clean ing  and wiping:

( t )  "Ledger paper" m eans a  ty pe  o f  
pap er generally used in a  b ro ad  varie ­
ty  o f recordkeep ing type a pp lica tion s  
su ch  as in accoun ting m ach in es .

(u )  "M an ifo ld  business fo rm s"  
m eans a  type o f  p rod u c t m an u fa c tu red  
by business fo rm s m an u fa c tu re rs  th a t  
is com m on ly  p rodu ced  as m arg in a lly  
p u n ch ed  con tinuous fo rm s In sm all 
ro lls  o r  fan  fo lded  sets w ith  o r  w ith o u t  
ca rb on  paper in terleav ing . I t  h a s  a 
wide variety  o f  uses su ch  as Invoices, 
p u rch a se  orders, o ffice  m em oran da , 
sh ip p in g  orders, and c om p u te r  p r in t­
o u t ;

(v ) "M ill b roke ” m eans any  pap er  
waste generated in a p ap er m ill p r io r  
to  com p le tion  o f  th e  paperm &klng  
process . I t  is usua lly  re tu rn ed  d irectly

V i j u . t

to  th e  pu lp in g  process. M ill b roke Id 
excluded from  th e  de fin ition  o r - r e ' 
covered m ate ria ls ;"

(w ) "M ln ivo  p ap e r”  means a grade of 
writing p a p e r  used for m ak ing copies 
on stencil dup lica tin g  m ach ines;

(x )  "N ew sprin t” means pap er o f  the 
type genera lly  used In the publication  
of new spnpcrs o r  special publications 
like the C ong re ss ion a l R eco rd . I t  Is 
made p r im arily  from  m echan ica l wood 
pulps com b ined  w ith som e chem ical 
wood pu lp ;

( y ) "O ff ice  papers" means note pads, 
loose-leaf fille rs , tablets, and other 
papers com m on ly  used In o ffices , but 
not defin ed elsewhere;

(z ) "O ffs e t prin ting pap er”  m eans an 
un coa ted  o r  coa ted  paper designed for 
o ffse t lith o g rap hy ;

(a a ) "P ap e r"  m eans one o f  two broad 
subdivisions o f  paper produ cts , the 
o th e r  being paperboard . P ap e r Is gen­
era lly  lig h te r  In basis w eight, thinner, 
and m ore  flex ib le  than  paperboard . 
Sh ee ts  0 .0 12  Inch o r  less In thickness 
ar» gen era lly  classified as paper. Its 
prim ary  uses are  fo r  prin ting , writing, 
wrapping, and  san ita ry  purposes. How­
ever, in th is  gu ideline , th e  term  paper 
is a lso  used as a  generic te rm  th a t  In­
cludes b o th  pap er and paperboard . It 
in cludes th e  fo llow ing types o f  papers; 
b leached  pap er , bond paper , book 
paper , b row n  paper , coarse  paper, 
c om pu te r p aper , co tton  f ib e r content 
paper , cover st<Kk o r cover paper, du­
p lica to r p ap e r , fo rm  bond , ledger 
paper , m an ifo ld  business forms, 
m lm eo p ap e r , newsprint, o ff ic e  papers, 
o ffse t p r in tin g  paper, p rin ting  paper, 
s ta tion ery , tabu la ting  paper , un­
b leached  papers, writing paper , and 
x e rog ra p h ic /co p y  paper.

(b b ) " P ap e r  napk in s” m eans special 
tissues, w h ite  o r  co lo red , plain or 
prin ted , u sua lly  fo lded , and m ade in a 
variety o f  sizes fo r  use during meals or 
with beverages;

(c c ) “ P a p e r  p ro d u c t”  m eans any 
item  m an u fa c tu red  from  pap er o r  pa­
perboard . T h e  term  "paper p rodu ct"  Is 
used in th is  gu ideline to  distinguish 
su ch  Item s as boxes, dollies, and paper 
towels from  prin ting and  writing 
papers. I t  Includes th e  follow ing types 
of p rodu cts : co rrug ated  boxes, dollies, 
envelopes, fac ia l tissue, flberboard  
boxes, fo ld in g  boxboard , industrial
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wipers, p a p e r  napk ins, p ap er towels, 
tabu lating  ca rd s , and to ile t tissue :

(d d ) " P a p e r  tow els" m eans paper 
toweling In fo lded sh ee ts , o r  In raw 
form , fo r  use  In d ry ing  o r  clean ing , o r 
where qu ick  ab so rp tion  Is requ ired :

(e e ) " P ap e rb o a rd "  m eans one o f  th e  
two b ro ad  subd iv isions o f  paper , th e  
o the r being pap er Itse lf. P ap e rb oa rd  Is 
usua lly  h eav ie r In basis w e ight and 
th ick er th an  paper. S h e e ts  0 .012  Inch  
or m ore  In th ickness a re  genera lly  
classified as p ap e rb oa rd . T h e  b road  
classes o f p ap erb oard  art: con ta in e r- 
board , w h ich  Is used fo r  co rrug a ted  
boxes: o ox b o a rd , w h ich  Is p rin c ipa lly  
used to  m ake carton s : and a ll o th e r  p a ­
perboard :

( f f )  "P erson "  m eans an  Individual, 
trust, firm . Joint s to ck  com pan y , c o r ­
poration  (In c lud ing  a  governm en t c o r ­
p o ra tion ), p a rtn e rsh ip , a ssoc ia tion . 
S la te , m un ic ip a lity , com m iss ion , p o lit ­
ical subd iv is ion  o r a  S ta te , o r  any  
In terstate body .

(g g ) "P ra c ticab le"  m ean s cap ab le  o f 
being used con sis ten t w ith : p e r fo rm ­
ance in a cco rdan ce  w ith  app licab le  
specifica tions , ava ilab ility  a t  a  rea son ­
able p rice , av a ilab ility  w ith in  a rea son ­
able pe r iod  o f  tim e, and  m ain ten an ce  
of a sa tis fa c to ry  level o f com p e tit io n : 

( h h )  "P rin tin g  p ap er"  m eans pap er 
designed fo r  prin ting , o th e r  th an  
newsprint, s u c h  as o ffs e t and  book  
paper;

(II) "P ro cu rem en t Item ” m ean s any  
device, g o od , sub stan ce , m ate ria l, 
product, o r  o th e r  Item , w h e th e r  rea l 
or person a l p ro p e r ly , t h a t  is th e  s u b ­
ject o f  a r y  pu rcha se , b a r te r , o r  o th e r  
exchange m ade  to p ro cu re  s u c h  item ;

(J j) " P ro cu r in g  agen cy" m eans any  
Federal agen cy , o r  any  S t a te  agency o r  
agency o f a  p o litica l subd iv is ion  o f  a 
S tate  th a t  is using a p p ro p r ia te d  F ed ­
eral funds fo r  su ch  p ro cu rem en t, o r  
any pe rson  con tra c t in g  w ith  any su ch  
agency w' h  re sp ect to  w ork p e r ­
form ed u n d e r su ch  c o n tra c t :

<kk) "R ecove red  m a te r ia ls "  m eans 
waste m a te ria l and  b y -p ro d u c ts  th a t  
have been  recovered o r  d ive rted  from  
solid w aste , b u t su ch  te rm  does n o t in ­
clude th o se  m ate ria ls  and  by -p rodu cts  
generated from , and com m on ly  reused  
within , an  o rig in a l m an u fa c tu r in g  
Process. In  th e  case  o f  p ap e r and

p ap e r p rodu c ts , th e  ^ ^ n  "recovered  
m ate ria ls"  Includes:

(1 )  P o s tcon sum er m l ^ f n l s  su ch  as:
(1) P ap e r , p ap e rb o a rd , and fib rou s  

wastes from  re ta il s to re s , o ffice  b u ild ­
ings, hom es , an d  so fo r th , a f te r  th ey  
have  passed th ro u g h  th e ir  end usage 
as a con sum e r Item . Including: Used  
co rru g a te d  boxes , o ld  new spapers, old  
m agazines , m ixed  waste paper, ta b u ­
la ting  ca rd s , and  used co rd ag e , and .

( i l )  A ll p ap er , pnperhoaru . nnd fi­
b rou s w astes t h a t  en te r and a re  c o l­
lected  from  m un ic ip a l so lid  w aste : and

(2 )  M an u fa c tu r in g , fo rest residues , 
and o th e r  w astes su ch  ns:

( I )  D ry  p ap e r and  p ap erb oard  waste  
gen e ra ted  a f te r  c om p le tion  o f th e  pa- 
perm ak in g  p ro cess ( t h a t  Is. th o se  m an ­
u fa c tu r in g  o p e ra tion s  u p  to an d  In­
c lu d ing  th e  cu tt in g  and  trim m in g  o f 
th e  p ap er m ach in e  ree l In to sm a lle r  
ro lls  o r  ro u g h  sh e e ts ) Includ ing enve­
lo p e  cu ttin g s , b indery  trim m ings , and  
o th e r  p ap e r and  p ap e rb o a rd  w aste , re ­
su ltin g  from  p r in tin g , cu ttin g , fo rm ­
ing, and o th e r  con ve rtin g  op e ra tion s : 
bag , box  and  ca r to n  m an u fa c tu r in g  
wastes: and  b u t t  ro lls , m ill w rappers , 
and  re je c te d  un used  s to ck ; and

(II) F in ished  p a p e r  and p ap e rb oa rd  
from  ob so le te  Inven tories o f  p a p e r and 
p ap e rb o a rd  m an u fa c tu re rs , m er­
ch an ts , w ho lesa le rs , dea lers , p r in te rs , 
conve rte rs , o r  o th e rs :

( i l l )  F ib ro u s  b y -p ro d u c ts  o f h a rv e s t ­
ing. m an u fa c tu r in g , e x trac tiv e , o r  
w ood -cu ttin g  processes, ft ’ x. straw , 
lln ters , bagasse , s la sh , and o th e r  fo rest 
residues;

(Iv ) W astes  g en era ted  by th e  con v e r ­
s ion  of goods m ade  from  fib rous m a te ­
r ia l (e .g .. w aste rope  from  co rd ag e  
m an u fa c tu re , te x tile  m ill w aste , and 
cu tt in g s ): and 

(v ) F ib ers recovered  from  waste 
w ater th a t  o th e rw ise  w ould e n te r  th e  
waste stream :

(11) "R e cy c la b le  p ap er"  m eans any  
p ap e r sep a ra ted  a t Its p o in t o f d isca rd  
o r  from  th e  so lid  waste s tream  fo r  u t i ­
liza tion  as a raw  m a te ria l in th e  m an u ­
fa c tu re  o f  a  new p rod u c t . I t  is o ften  
ca lle d  "w aste p ap e r"  o r  "pape r s to ck ."  
N o t  a ll p a p e r In th e  waste s tream  Is re ­
cy c lab le : If m ay  be heav ily  c o n tam i­
n a ted  o r  o th e rw ise  unusab le .

(m m ) " S p ec if ica tion "  m eans a  de ­
ta ile d  de scr ip tion  o f th e  te chn ica l re-
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qu lrem en ts fo r m aterials, p rodu c ts , o r  
serv ices th a t  ip ec lflcs th e  m in im um  
requ irem en t for qua lity  and con s tru c ­
t ion  o f m ateria ls and equ ipm en t neces­
sary  fo r an acceptable p ro d u c t . S p e c i­
fications are generally In th e  fo rm  o f a 
w ritten  descrip tion , draw ings, prin ts, 
com m ercia l designations. Industry  
standards, and o ther descrip tive  re fe r­
ences;

(n n ) "S ta te"  means any o f  th e  sever­
al states , th e  D istrict o f C o lum b ia , th e  
C om m onw ea lth  of P ue rto  R ico , th e  
V irgin  Islands, G u am . Am erican  
S am oa , and th e  C om m onw ea lth  o f th e  
N o rth e rn  M arian a  Islands:

(oo> "S ta tion ery ”  m eans writing 
p a p e r  su itab le  fo r pen and Ink. pencil, 
o r  typing . M atch ing envelopes are In­
c luded  In th is  defin ition .

(p p ) "Tabu la tin g  cards" m eans cards 
used in au tom atic  tabu la tin g  m a­
ch in es ; "T abu la tin g  p aper"  m eans 
pap er used In tabu la ting fo rm s fo r use 
on  au tom a tic  da ta  processing equ ip ­
m en t;

<qq> •'T oilet tissue" m eans a san itary  
tissue paper. T h e  principal c h a r a c te r ­
istics are softness, absorbency . c le an li­
ness, and adequate streng th  (con s id e r­
ing easy d isposability ). I t  Is m arke ted  
In ro lls o f varying sizes o r  In In ter­
leaved packages;

( i t )  "Unb leached papers”  means 
papers m ade o f pu lp th a t  have  not 
been trea ted  w ith bleach ing agen ts;

( u )  "W aste  paper" m eans any  o f  th e  
fo llow ing "recovered m ate ria ls" :

(1 )  Postcon sum er m ateria ls s u c h  as;
(I ) P aper, paperboard , and fib rous  

wastes from  retail stores, o f f ic e  bu ild ­
ings. hom es, and so fo r th , a l t e r  th ey  
have passed th rough  th e ir  end usage 
as a  con sum er Item, Includ ing ; U sed  
corrugated  boxes, old new spapers, o ld  
magazines, m ixed waste p ap e r , ta bu ­
la ting cards, and used cordage , and

(II) A ll paper, paperboard , and  fi­
b rou s wastes th a t en ter and  a re  c o l­
le cted  from  municipal solid w aste ; and

(2 )  M anu factu ring , fo rest residues, 
and o th e r  wastes such as;

(I ) D ry  paper and p ap erboard  waste 
genera ted  a fte r  com pletion o f  th e  pa- 
perm aklng process ( th a t  Is. th o se  m an ­
u fac tu rin g  operations up  to  and  in ­
clud ing  th e  cu tting and trim m ing o f  
th e  pap er m ach ine reel Into sm alle r 
ro lls o r rough  sheets) Including: Enve­

lope cu ttin g s , b indery  trim m ings, and 
o th e r  p ap er and  pap erboard  waste, re­
su lting from  prin ting , cu tting , form ­
ing. and o th e r  converting operations; 
bag. box . an d  ca rton  m anufacturing  
wastes; and  b u t t  ro lls , m ill wrappers, 
and re jec ted  unused  stock ; and;

(I I ) F in ished  p ap e r and  paperboard  
from  obso le te  Inven tories o f  paper and 
paperboard  m anu fac tu rers , mer­
chan ts . w ho lesa le rs , dea lers , printers. 
.onverters , o r  o th e rs ;

( t t )  "W ritin g  p ap er"  m eans a paper 
su itab le  fo r  pen and  Ink. pencil, type­
w riter o r p rin tin g :

(u u ) " X e ro g ra p h lc /c o p y  paper" 
m eans any g rade o f  pap er su itab le  for 
copy ing  by th e  x e rog raph ic  process (a 
d ry  m e th od  o f  rep rodu ction ).

Subpart B— Revisions and A dd ition  
to Pape r and Paper Product 
Specifications

B 250.10 Introduction.
T h is  su b p a r t o f fe rs  gu idan ce to  Fed­

e ra l agencies th a t  d r r f t  o r  review spec­
ification s fo r  p ap e r and paper prod ­
ucts . As used In th is  subp art , th e  term  
"postcon sum er recovered m aterials"  
re fers to  waste p ap e r In th e  case of 
prin ting and w riting papers and to re­
covered m ate ria ls  In th e  case o f cotton  
f ib er papers.
8 250.11 Elimination o f recovered materi­

als exclusion.
B y  M ay  8, 1986 . e a ch  F ede ra l agency 

was requ ired  to  assure th a t  Its specifi­
ca tion s do  n o t  un fa ir ly  discrim inate  
again st th e  use o f postcon sum er recov­
ered m ate ria ls . A t a  m in im um , except 
as prov ided in f 250 .13  o f  th is part, 
each  Federa l agen cy  was requ ired  to:

( a )  R ev ise  th ose  specifications, 
standards , and  p ro cedu res  th a t  require 
th a t  p a p e r an d  p a p e r  p rodu c ts  con ta in  
on ly  virgin m ate ria ls  to  elim inate th is 
re str ic tion ; and

(b )  R ev ise  th o se  specifications, 
standards , and  p rocedu res th a t  p roh ib ­
it using p os tcon sum er recovered m ate ­
rials In p ap e r and pap er p roducts to 
e lim inate  th is  restr iction .
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(250.12 Requirement o f recovered materi­
al* content.

( a )  W ith in  one y ea r o f  pu b lica tion  of 
th is revised guideline, p a p e r  and paper 
p rodu ct sp ec ifica tion s m ust require  
the use o f  postcon sum er recovered m a­
terials to  th e  m ax im um  ex ten t possi­
ble w ith ou t Jeopardizing th e  intended 
end use o f th e  pap er o r  p ap e r product.

(b )  Sp e c ific a tion s th a t  a re  unneces­
sarily s tr in gen t fo r  a p a r t icu la r end 
use and  th a t  bear n o  re la t io n  to  func­
tion . su ch  as brigh tn ess and  whiteness 
fo r copy  paper , s h ou ld  be revised In 
o rd er to a llow  fo r a  h ig h e r  use o f post­
consum er recovered m ate ria ls . S p e c if i­
ca tions th a t  bear no re la tion  to  fun c­
tion sh ou ld  be revised accord ing  to the  
agency's estab lished  review  procedure . 
In determ in ing th e  re la t ion sh ip  to 
fun ction  o f  ex isting specifica tion s . 
Federal agencies sh ou ld  m ake m ax i­
m um  use o f  ex isting v o lu n ta ry  s tand ­
ards and re search  by organ izations  
su ch  as th e  A m erican  S o c ie ty  fo r  T e s t ­
ing and M ate ria ls ' C om m ittee s  D6, 
DIO . and F5 ; th e  T e ch n ic a l A ssocia­
tion  o f  th e  P u lp  and P a p e r  Industry ; 
and th e  Am erican  In s titu te  o f  Paper 
Chem istry .
(750 .13 Ex-.tuslon o f  products containing 

recovered materials that do not meet 
reasonable performance standards.

( a )  N o tw ith s tan d in g  th e  requ ire ­
m ents o f  § { 250.11 and 250 .12  o f  this 
pa r t . F edera l agencies need n o t revise 
specifica tion s io  a llow  o r  requ ire  the 
use o f pos tcon sum er recovered  m ate ri­
als If It can  be de te rm in ed  th a t for 
te chn ica l reasons, fo r  a  p a r t icu la r end 
use. a  p ro d u c t con ta in in g  su ch  m ateri­
als will n o t m eet reason ab le  p e rfo rm ­
ance s tandards .

(b )  Any de te rm in a tion  under this 
section  sh ou ld  be d ocum en ted  by  the  
dra ftin g  and  review ing aeen cy  and be 
based on  te chn ica l p e rfo rm an ce  Infor­
m ation  re la ted  to  a  sp ec ific  Item , not a 
grade o f  pap er o r  ty pe  o f  product. 
Agencies sh ou ld  re fe ren ce  su ch  docu ­
m en ta tion  In sub sequen t so lic itations 
fo r  th e  spec ific  Item  In o rd e r  to  avoid 
repe tition  o f p rev ious ly  docum ented  
poin ts.
9 250.14 New xpeclflcallon*. _

W h en  pap er o r  a  p ap er p rodu ct con ­
ta in ing postcon sum er recovered m ate­

rials IS  IJ I u w . . .  > . . . .  , .
not p rev iou s ly  ava ilab le . sp ec ifica tion s  
sh ou ld  b e  r rv ls rd  to  a llow  use o f  s u ch  
type o r  g rade , o r  new sp ec ifica tion s  
sh ou ld  be  d ev e lop ed  fo r  su ch  type  o r 
grade. E P A  re com m ends th a t  p r o c u r ­
ing agen cies m on ito r new d ev e lop ­
m ents an d  use th em  to  In crease th e  
use o f p o s tc o n su m e r recovered  m a te r i­
a ls as a p p ro p r ia te .

Subpart C— A ffirm o t lv o  Procurom onl 
P rog ram

9 250.20 General.
(a ) W ith in  on e  y ea r a f te r  th e  d a te  o f 

p u b lic a t io n  o f  th is  rev ised gu id e lin e , 
p ro cu r in g  agencies w h ich  p ro cu re  
paper an d  p a p e r  p ro d u c ts  m u s t e s tab ­
lish  an  a ff irm a t iv e  p ro cu rem en t p r o ­
gram  f o r  s u ch  Item s. T h e  p rog ram  
m ust m ee t th e  req u irem en ts  o f  se c tion  
6002(1) o f  R C R A . in clud ing th e  e s tab ­
lishm en t o f  a  p re fe ren ce  p ro g ram : a 
p rom o tion  p ro g ram ; p ro ced u re s  f o r  o b ­
ta in ing e s tim a te s  and  c e r t if ic a t io n  o f  
p o s tcon sum er re covered  m a te r ia ls  c o n ­
ten t an d  fo r  verify ing  th e  es tim ate s  
and c e r t if ic a t io n s ; and  an  ann ua l 
review a n 1  m on ito r in g  p ro g ram . T h is  
su bp a r t p rov id es  re com m en da tion s  fo r 
Im p lem en ting  se c tion  6002 (1 ).

(b )  A s  u sed  In th is  su b p a r t , th e  te rm  
"p o s tcon sum e r recovered  m a te r ia ls"  
refers t o  w aste  p ap e r In th e  ca se  o f  
p rin tin g  an d  w ritin g  grades an d  to  r e ­
covered m a te r ia ls  In th e  case  o f  c o tto n  
fiber p ap e rs .
9 250.21 Recovered m ateria ls preference 

program .
( a ) ( 1 )  E P A  re com m ends th a t  p r o cu r ­

ing agen cies e s tab lish  m in im um  recov ­
ered m a te r ia ls  c o n te n t s ta n d a rd s  th a t  
assure th a t  th e  p o s tcon sum e r recov ­
ered m a te r ia ls  c o n te n t re q u ired  Is th e  
m ax im um  ava ila b le  w ith o u t Jeopa rd iz ­
ing th e  In tended  end  use o f  th e  Item  
o r  v io la t in g  th e  lim ita t ion s  o f  S e c tion  
6 0 0 2 (c ) ( 1 )  (A )  th ro u g h  (C )  o f  th e  A ct

(2 )  E P A  re com m end s th a t  p rocuring  
agencies se t th e ir  m in im um  co n tcn 1 
levels a t  th e  h ig h e s t levels t h a t  m ce  
th e  s ta tu to r y  req u irem en ts  b u t  n» 
lower th a n  th e  levels sh ow n  In T a b l
1.
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(3 )  M in im um  con ten t standards 
sh ou ld  be reviewed annua lly  based on 
pro cu rem en t experiences . Including  
d a ta  com piled on  postcon sum er recov­
e red  m ateria ls con ten t, as recom m end­
ed In § 250 .23 (c ) o f th is  p a rt.

(b )  T h e  recom m endations In p a ra ­
g raph s (a )  (1 ) and (2 )  o f  th is section , 
as well as any o th e r  a ffirm ativ e  p ro ­
cu rem en t program  th a t  an agency 
m ay  adop t, are  sub je c t to  th e  fo llow ­
ing lim ita tion s prov ided In section  
6 0 0 2 (c X l )  o f  R C R A ;

(1 )  M ain tenance o f a  sa tisfa cto ry  
level o f  com petition ;

(2 )  A vailab ility  w ith in  a reasonab le  
pe r iod  o f time;

( 3 )  Ab ility  to  meet th e  perform ance  
spec ifica tion s In th e  Invitation  for 
bids;

(4 )  A vailab ility  a t a reasonab le  price.
(c )  P rocu ring agencies sh ou ld  make

determ inations regard ing com petition  
and availability In accordan ce  w ith the

Federa l A cqu is ition  R eg u la tion  (F A R ). 
48 C F R  C h . 1 et seQ.
9 250.22 Promotion program.

E P A  re com m ends th a t  procuring  
agencies con s id er a ll possib le  p rom o ­
tional m e th od s  Including th e  fo llow ­
ing:

(a )  A  specia l n o ta tion  p rom inen tly  
d isp layed In any  pap er o r  p ap er p rod ­
uct p ro cu rem en t so lic ita tion  o r Invita­
tion to  b id .

(b ) A  s ta tem en t In each p ap er speci­
fica tion  defin ing "pos tcon sum er recov­
ered m a te r ia ls ,"  "waste p ap er ,"  o r  " re ­
covered m ate ria ls ."  as app licab le , as 
they a r e  de fin ed  In § 250.4 o f  th is  p a rt.

<c) A  b r ie f s ta tem en t In advertise ­
m ents o f  b ids describ ing th e  p re fe r­
ence p ro g ram . S u ch  advertisem ents 
sh ou ld  be p laced  In th e  Com merce  
B u s in ess  D a i ly  and  period ica ls com ­
m on ly  read  by vendors o f  pnpcr and
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Environm ental t 'r o U c llo n  A g * . . ,
paper p ro d u c ts  con ta in in g  p o s tcon ­
sum er re cov rred  m ateria ls .

(cl> C ata log  listings o f  ava ilab le  p ro d ­
ucts (su ch  as G S A ’s O ff ic e  S u pp lie s ) 
Indicating w h ich  p ap er o r  p ap e r p ro d ­
uct con ta ins p o s tcon sum er recovered  
materials.

(e ) D iscu s/Ion  o f th e  p re feren ce  p ro ­
gram  at b idders ' con fe ren ces  o r  s im ila r 
meetings o f p o ten tia l b idders.

( f )  A nnoun cem en ts In recycling  Jou r­
nals. trade m agazines , and p ro cu re ­
ment pub lica tion s .
9 250.23 Estimates, certification, and veri­

fication.
(a ) Agencies m ust requ ire  vendors to  

estim ate th e  to ta l p e rcen tage  o f  p o s t­
consum er recovered  m a te r ia l-  In paper 
and paper p ro d u c ts  supp lied  th em .

(b ) Agencies m ust requ ire  v ndors to  
certify  the m in im um  po stcon sum e r re ­
covered m ate ria ls  t o  be used In th e  
perform ance o f  a  c on tra c t .

(c ) T h e re  m u st be reason ab le  v e r if i­
cation  p ro cedu res  fo r estim ates and  
ce rtifica tion s , e .g .. th e  p ro cu r in g  
agency m ay s ta te  In so lic ita tion s  fo r  
bids th a t . In th e  case o f a  b idder's p r o ­
test, a ll e s tim ate s  and  ce rtif ica tion s  
will be s u b je c t  to  aud its  o f  m ill 
records.

(d ) F o r e a ch  p ap e r o r  p a p e r  p ro d u c t  
procured , agencies sh ou ld  m ain ta in  
the fo llow ing reco rd s :

(1 ) T h e  p e rcen tag e  o f  p o s tcon sum er  
recovered m a te r ia ls  In th e  p rodu c ts  
procured o r  o ffe red :

(2 )  C om pa ra tiv e  p rice  In fo rm n 'lon  
on com petitiv e  p ro cu rem en ts :

(3 ) T h e  q u a n tity  o f  e a ch  Item  p r o ­
cured over a  fisca l year;

(4 )  T h e  a v a ila b ility  o f  th e  p ap er and  
paper p ro d u c ts  to  p ro cu r in g  agencies;

(5 ) T yp e  o f  p e r fo rm an ce  tests c o n ­
ducted. to g e th e r  w ith  th e  ca teg orie s o f  
paper o r p a p e r  p ro d u c ts  con ta in in g  
postcon sum er recovered  m ate ria ls  t h a t  
failed th e  tests ; th e  p e rcen tage  o f  
total virgin p ro d u c ts  and p rod u c ts  c o n ­
taining p o s tcon sum er recovered  m a te ­
rials, respective ly , th a t  fa iled  e a ch  
test: and th e  n a tu re  o f th e  fa ilu re ;

(0 ) A gency experien ce  w ith  th e  p e r ­
form ance o f  th e  p ro cu red  p rodu cts .
9 250.21 Annual review and monitoring.

(a ) E ach  p ro cu r in g  agen cy  m ust c o n ­
duct an an n u a l review  and m on ito r in g

o f  th e  e ffectiveness a ff irm a tiv e
p ro cu rem en t p r o g r a r d q ^

(b )  E P A  recom m ends t h a t  th e  
annua l review  Include th e  fo llow ing  
Item s:

(1 )  An e s tim ate  o f th e  q u a n tity  o f 
pap e r and  pap er p rodu c ts  p u rch a sed  
con ta in in g  p os tcon sum er recovered  
m ate ria ls  and tn e  to ta l q u a n tity  o f  
pap er and  pap er p rodu c ts  p u rch a sed .

( 2 )  A review  o f th e  v a ria t ion  betw een  
estim ates and c e rt if ic a t ion s  o l  p o s t­
con sum er recovered m a te ria ls  c o n lcn t  
In p ap e r and pap er p r o d u c ts  p u r ­
ch ased  du rin g  th e  yea r. I f  t h e  vari­
a tion s a re  s ign ifican t, p ro cu r in g  agen ­
cies sh ou ld  de term ine w h e th e r  m in i­
m um  con ten t s tan da rd s  can  be In tro ­
d u ced  o r  raised w ith o u t  cau s in g  a 
lon g -te rm  Increase In p r ice .

( c )  P ro cu r in g  agencies s h o u ld  p re ­
p a re  a  re p o r t on  th e ir  a n n u a l review  
and  m on ito r in g  o f  th e  e ffe c tiv en e ss  o f  
th e ir  p ro cu rem en t p rog ram s a n d  m ake  
th e  re p o r t ava ilab le  to th e  p u b lic . T h e  
re p o r t sh o u ld  con ta in  th e  fo llow in g  In­
fo rm a tion :

( 1 )  I f  th e  case-by casc a p p ro a c h  Is 
being used , a d em on s tra tion  t h a t  th ey  
p ro cu re  p ap e r and  pap er p ro d u c ts  c o n ­
ta in in g  po s tcon sum er re cov e red  m a te ­
r ia ls  to  th e  m ax im um  e x ten t p r a c t ic a ­
b le . T h e  basis fo r  th is  d e te rm in a tion  
s h o u ld  be a  review  o f th e  d a t a  c om ­
p iled  on  recovered  m a te r ia ls  con ten t , 
p rice , av a ilab ility , and p e r fo rm an ce , as 
well as a  com parison  o f  e s t im a te s  and  
ce rt if ica t io n s  p rov ided by  th e  vendors.

( 2 )  I f  th e  m in im um  c o n te n t  s ta n d ­
a rd s a p p ro a ch  Is being used , a  d e te rm i­
n a tio n  o f  w h e th e r th e  m in im um  co n ­
ten t s tan da rd s  in use s h o u ld  be  valsud. 
low ered , o r  rem ain  co n s ta n t fo r  ea ch  
Item . T h e  basis fo r  th e se  d e te rm in a ­
tion s s h o u ld  be a  review  o f  th e  d a ta  
com p lied  on  p o s tcon sum e r recovered  
m ate ria ls  con ten t, p rice , ava ila b ility , 
and pe r fo rm an ce , as well as a  c om p a r i­
son  o f estim ates and c e r t if ic a t io n s  p r o ­
vided by th e  vendors.

(3 )  D o cum en ta tion  o f  sp e c if ic a t io n  
rev isions m ade du ring  th e  y ea r .
0 250.25 Implementation.

(a )  P ro cu rin g  agencies m u s t c om ­
p lete  sp ec ifica tion  rev isions in a c c o rd ­
ance w ith  R C R A  se c tion  6 0 0 2 (d ) (2 ) 
and dev e lopm en t o f a ff irm a tiv e  p ro -
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cu rem er.l program s In accordan ce  w ith  
R C R A  section  6 0 0 2 (0  w ithin one year 
from  th e  date o f pub lica tion  o f th is  re ­vised guideline.

(b ) P rocu rin g  agencies m ust begin 
procu rem en t o f paper and pap er p ro d ­
ucts con ta in ing  postcon sum er recov­
ered m ateria ls In com p lian ce  w ith 
R C R A  section  6002. one year from  th e  
date o f  publica tion  o f  th is revised guideline.

PART 2 52— GUIDELINE FOR FEDERAL 
PROCUREMENT OF LUBRICATING 
OILS CONTAINING RE-REFINED OIL

Part 252

Subpart A—Ganaral
Sec.
252.1 Purpose.
252.2 Designation.
252.3 Applicability.
252.4 Definitions.

Subpart t—Sp«Htatlon«
252.10 Revisions.
252.11 Recommendations.

Subpart C—Affirmative ?rocuiamtnt Program
252.20 General.
252.21 Preference program.
252.22 Promotion program.
252.23 Estimates, certification, and verlff cation.
252.24 Annual review and monitoring.
252.25 Implementation.

A uthority : 42 U.S.C. 8912(a) and 6962.
Source 53 FR 24715. June 30. 1988. unless 

otherwise noted.

Subpart A— Ganara l
9 252.1 Purpott.

( a )  T h e  pu rpose  o f  th is  gu ideline Is 
to  assist p rocuring  agencies In com p ly ­
ing w ith  th e  requ irem en ts o f  section  
6002 o f  the S o lid  W aste  D isposa l A c t . 
as am ended by  th e  R esou rce  C on serva ­
tion  and  R ecovery  A ct (R C R A  o r th e  
A ct), a s  am ended , 42 U .S .C . 6962 , as 
th a t  section  app lies to  p ro cu rem en t o f
lubrlc -.tlng  o ils con ta in ing re -re fln edoil.

(b )  T h is  gu ideline con ta in s  re com ­
m endation s fo r  use in Im p lem en ting  
vhe requ irem en ts o f section  6002 , in -

40 CFR Ch. I (7 -1 -4 9  Edition)
elud ing revision o f  specifica tions, pur. 
chasing  activ ities, and p rocu rem en t.

<c) T h e  Agency believes th a t  adher­
ence to  th e  recom m endation s In the 
gu ideline con stitu tes com p lian ce  w ith 
section  6002 . However, p rocu rin g  agen­
cies m ay adop t o th e r  types o f procu re ­
m en t program s con sis ten t w ith  section  6002 .
9 252.2 Designation.

E P A  designates lub rica ting  o ils u  
Item s w h ich  are o r  can be produced  
w ith recovered m ate ria ls  (re -re flned  
o il) and  whose p ro cu rem en t by p rocu r­
ing agencies will ca rry  o u t  th e  ob je c ­
tives o f  section  6002  o f  R C R A . For 
purposes o f th is  designation , " lu b rica t­
ing o ils"  m eans engine lu b r ica tin g  oils, 
hy d rau lic  flu ids, an d  gear oils , exc lud ­
ing m arin e  and  av ia tion  oils.
9 252.3 Applicability.

( a ) ( 1 )  T h is  gu ideline app lie s to  all 
pro cu r in g  agencies and to  a ll p ro cu re ­
m en t a c tion s Involving lu b r ica tin g  oils 
w here th e  p ro cu r in g  agency purchases  
610 ,000  o r  m ore  w o rth  o f  on e  o f  these  
Item s du rin g  th e  course  o f  a  fiscal 
year, o r  w here th e  cost o f  s u ch  Items 
o r  o f  fun ction a lly  equ iva len t Items 
pu rch a sed  du ring th e  preced ing  fiscal 
yea r was $10 ,000  o r m ore . F o r  p u r­
poses o f  th e  $10 ,000  th re sh o ld , a ll lu­
b rica tin g  o ils a re  considered to  be 
" fun c tion a lly  equ iva len t."

(2 )  T h is  gu ideline  app lies to  F edera l 
agencies, to  S ta te  o r lo ca l agencies 
using a p p rop r ia ted  F ed e ra l funds , and  
to  person s con tra c tin g  w ith  any  su ch  
agencies w ith  resp ect to  w ork  pe r­
fo rm ed  un de r su ch  con tracts . F edera l 
agencies sh ou ld  n o te  th a t  th e  requ ire ­
m en ts o f  R C R A  section  6 002  a pp ly  to  
th em  w h e th e r o r  n o t app ro p r ia ted  
Fede ra l funds a re  used fo r  p ro cu re ­
m en t o f  item s designated by E P A .

( 3 )  T h e  $ 10 ,000  th re sh o ld  app lie s to  
p ro cu r in g  agencies as a w ho le  ra th e r  
th a n  to  agency subg roup s s u c h  as re­
g ion a l o ffice s  o r  subagencies.

(b )  T h e  te rm  "p rocu rem en t a c tion s” 
Includes p u rch a se s  m ade d ire c tly  by a 
p ro cu r in g  agency and pu rch a se s  m ade  
by any  person  d irectly  In su p p o r t  o f  
w ork being pe rfo rm ed  fo r  a  p ro cu r in g  
agency (e .g ., by a  c on tra c to r ) .
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(flylronmnntal Protection Agancy
(c ) T h is  guideline does not app ly to  

purchases w hich arc noi th e  d ire ct 
result o f  a con tract, grant, loan , funds  
disbursement, or agreement w ith a 
procuring agency.
1 252.4 D efinitions.

As used In th is guideline;
(a ) "A ct"  o r "R C R A "  m eans th e  

Solid W aste  D isposal Act. as am ended  
by th e  R esou rce  Conservation and R e ­
covery A ct. as amended. 42 U .S .C . 6901  
it  seq.

(b ) "Eng ine lubricating o ils ” m eans 
petroleum -based oils used fo r reducing  
friction  in engine parts.

(c ) "F ed era l agency" means any de ­
partm en t, agency, o r o ther In strum en ­
tality o f th e  Federal G overnm ent; any  
Independent agency or e s tab lishm en t 
of th e  F edera l Governm ent in clud ing  
any G ove rnm en t corporation ; and th e  
Governm en t P rin ting O ffice .

(d ) "G e a r  oils" m eara p e tro leum - 
based o ils used for lubricating m a ch in ­
ery gears.

(e ) "H yd rau lic  fluids" m eans p e tro le ­
um -based hyd rau lic  fluids.

vf) "P erson" means an Individual, 
trust, firm . Joint stock com pan y , c o r ­
poration  (Includ ing a governm ent co r- 
oo ra tlon ). partnership , a ssoc ia tion . 
Federa l agency. S tate , m un ic ip a lity , 
com m ission , po litica l subdivision  o f  a  
S ta te , o r  any Interstate body .

(g ) "P ra cticab le"  means cap ab le  o f  
being used consls‘ .it w ith ; P e r fo rm ­
ance In accordance w ith app licab le  
specifica tions, availability a t  a  re a son ­
able price , availability w ith in  a re a son ­
able p e riod  o f time, and m a in ten an ce  
o f a sa tis fa c to ry  level of com p e tit io n .

(h )  "P rocu rem en t item " m eans any 
device, good , substance, m ate ria l, 
produ ct, o r  o th e r  Item, w h e th e r  rea l 
or p e rsonal property , w h ich  Ls th e  su b ­
je c t  o f any purchase, t a r te r , o r  o th e r  
exchange made to procure su ch  Item .

(I ) "P ro cu r in g  agency ' m eans any 
Federa l agency, o r any S ta te  agency o r  
agency o f  a political subd iv is ion  o f & 
S ta te  w h ich  Is using a p p rop r ia ted  Fed  
eral funds fo r such p ro cu rem en t, o r 
any person  contracting w ith  any  su ch  
agency w ith respect to  w ork  p e r ­
fo rm ed under such con tract.

(J) "R e -re fln ed  oils”  m eans used oils 
from  w h ich  the physical and ch em ica  
con tam in an ts acquired th ro u g h  prevl



ATTACHMENT B

Recycling Efforts of the Oregon State Government 

Memorandum to Linda Snow from Byron Thompson 
State of Oregon, dated February 20, 1990



Department of Generat Services
1225 FERRY STREET SE, SALEM, OREGON 97310

February 20, 1990 T R A N S M I T T A L  M E M O

Slate of Alaska 
Legislative Research Agency 
P. 0 . Box *Y"
Juneau, AK. 99811

Attn: Ms. Linda Snow POftMt AnQi r^nsmi t to* rtiftmo 7671

Ref: Recycling efforts of the Orei: <n State Government.
Dear Linda Snow,
Thank you for your Interest In the recycling efforts of the Oregon State Government. The Purchasing 
Division is pleased to pass along information on the laws and policies or the State of Oregon requiring 
state agende9 to increase use of recyclable and reusable products to reduce reliance on Incineration and 
landfilling
The State of Oregon’s first recycling bills were introduced In the 1973 Legislature under the administration 
of Governor Tom McCall and became effective In 1975. Looking toward the 1990'9, the State of Oregon 
government Is as excited and commltled to Its policy advocating recycling, as In the 1979's, and in many 
ways, even more ao.
The State of Oregon has, In existence, a number of statutes and administrative rules covering the 
purchase of products containing recovered resources which are condensed and outlined below:
ORS 279.733:

"The use of recovered resources and recycled material In 9tate agency purchasing; All state agencies 
purchasing supplies, materials, equipment or personal servloes snail: (1) Utilize recovered resources 
or recycled materials. (2) Provide Incentives In ell procurement specifications Issued by them for the 
maximum use of recovered resources and recycled materials.(3) Develop purchasing practices 
which, aesure purchase of materials which are recycled or which may be recycled or reused when 
discarded. (4)Establlsh management practices which minimize the volume of solid waste generated 
by them by limiting the amount ol materials consumed and discarded. (5) Use and require persons 
with whom they contact to use, to the maximum extent recycled paper.

ORS 279.735:
"Establishes rules for recycling and reusing solid waste: (1) Establishes procedures for the separation 
ol solid waste generated by state agendas which can be recycled or reused. (2) Establishes a 
system for the collection of solid waste generated by state agencies which can be recycled or 
reused.(3) Establishes state agencies compliance (4) Allows the Governor to exempt any state 
agency If he determines It to be of paramount Interest of the state.'*

ORS 279.739:
"Establishes preferenoe to recycled materials by public agende?; Notwithstanding provisions of law 
requiring a public agency to enter Into contracts with the lowest responsible bldde: any public agency 
charged with the puchase of materials and supplies for any public use may. In its discretion, give 
preference to the purchase of materials and supplies manufaclured from recycled matorials if the 
public good will be served and the price of the recycled material does not exceed by more than five 
percent the lowest bid or prices quoted by person and manufacturing conoems offering nonrecycled 
materials."

ORS 279.729:
"The Department of General Services shall prescribe standards and specifications for paper used by 
state agencies that shall require the highest percentage possible of the total of Ihe paper purchaser 
by the department In any fiscal yoar be recycled paper cr paper In the same grade most nearly 
meeting the definition of recycled paper.



The department shail make available, inrough Its purchasing procedure, In all grades where It can be 
obtained, recycled paper or that psper in the same grade most nearly meeting the definition ol recycled 
paper.*
ORS 279.731:

"(1) Post-consumer waste' means a finished material which would normally be disposed of as solid 
waste.
(2) 'Recycled paper* means a paper produci with p.QtleaaJhiilll

(a) Fifty percent of Its total weight consisting of secondary waste materials; or 
lb] Twantv-ffvi percent of Its total weight consisting of pQSt-CQflSumemra&lfl.

"(3) Secondary waste materials' means fragments of products or llnlshed products of a 
manufacturing process which has converted a virgin resource Into a commodity of real economic 
value, and Includes po9 t*con8umer waste, but does not Include mill brcke, wood slabs, chips, 
sawdust or other wood residue from a manufacturing process.* (emphasis added)

OAR 125-30-030:
"Paper which contains significant quantities of recvcied materials will be made available to slate 
agencies In all grades where It can be obtained. When the cost of available recycled paper does not 
exceed by more than 5% the cost of the same quality paper containing little or no recycled material, 
the purchase and use of recycled paper by state agencies will be mandatory.*

In the 1989 legislative session laws were passed to prohibit purchase or U9# of nonblodegradabte and 
nonrecyclable food packaging
ORS 468,967"

"Defines state agencies In ORS 488.967 to 468.S69 to mean any state officer, department, board, 
commission or court created by the Constitution or statutes of this state. Including the Legislative 
Assembly, Its committees, officers and employees.*

ORS 468.968:
"Prohibition against purchase or use of nonblodegradable and nonrecyclable food packaging. (1) A 
state agency may not purchase any product to be used for packaging food If the product is composed 
of material that Is not either biodegradable or recyclable through an existing effective recycling 
program. (2) A vendor who leases space from a stale agency shall not sell food In, or use for food 
packaging any product containing or composed of material that Is not either biodegradable or 
recyclable through an existing, effective recycling program. (3) Notwithstanding subsections 1 and 2 
of this section, the Environmental Quality Commission may exempt specific products from the 
requirements If the applicant tor the exemption demonstrates: (a) There Is no acceptable alternative 
lor the product; and (b) Compliance would cause undue harahlp."

ORS 468.969:
'Standards for determining effective recycling programs. The Department of Environmental Quality 
shail establish percentages of plastic material that must be recycled before a recycling program Is 
considered an effective recycling program. In establishing the percentages the department; (1) Shall 
establish percentages for each different type of plastic resin. (2)ShaH require that at least 15 percent 
of each plastic resin type be recycled statewide in 1992. (3) May not establish a required percentage 
of more than 75 paroent before December 31, 1999.*

Some of the accomplishments of these laws and good faith effort by Purchasing Division stall are shown 
at follows;
Sate of Placard PaperThe State ol Oregon began seriously getting Into recycling Its office paper In December 1979, through joint 
cooperative efforts with a private qualified rehabilitation workshop, Garten Foundation. State employees 
sort recyclable paper al their work stations Irom nonrecyclable trash. Custodial employees



collect the recydabte Daper for pickup by Garten Foundation employees Garten pays a percentage to the 
state, based on the Official Board Market price, San Francisco Northern Region, for paper collected by the 
State.
In 1988, Garten Foundation collected over 1,152 tons of paper lor recycling from State office buildings. 
Some examples of benefits were:

1. The contract for collecting the paper provides for full-time employment for 35 menially disabled 
people who sort papers by type.

2. For every ton on paper collected and recycled three cubic yards of landfill was saved. The 
state saved 3,45c cubic yards of landfill.

3. For every ton of paper recycled, 17 average-slze trees are spared. By selling Its discard paper 
to a recycfer, the lives of 19,584 trees were spared In 1988, that would otherwise be cut down 
and processed Into paper products.

4. For every ton of paper recycled Into rausaWe products 60 pounds of air pollutants are not 
discharged Into tne earth's atmosphere. In 1988, by recycling 1,152 tons ot paper discarded In 
State government offices, our atmosphere has been saved from 09,120 pounds of air 
pollutants being released.

5. In the same year, 3,962,880 kilowatt hours of electricity was saved by State ot Oregon 
government's contract to recycle Its discard paper.

6. Individual state agencies ara paid a portion of the money from recyclers, based on the percent 
of acceptably sorted discard paper.

The State's recycler estimates that 60 to 85% of state govemment’6 waste paper Is now being recycled. In 
a Joint effort between the State and recyciers to Increase this percentage, a pilot program is being 
conducted at the State's largest medical university to find ways to recyde food service waste paper 
products and used paper towels from lavatories.

Not only does the State of Oregon sell Its discarded paper, It buys recyded paper. Oregon statute’s gives 
a 5% preference to bidders offering recyded paper. Since January 1988, the State has had a contract to 
purchase recycled paper for mandatory use In copiers by State Agendas. Prior to awarding the contract, 
the awarded paper was tested and approved by the State Printer, and later tested by the Oregon State 
University Forestry Laboratory, and a third time by an Independent laboratory. The tests revealed some 
areas needed Improvement, such as excessive dark spots in the paper, and brightness tested at only 80%, 
where tho virgin xerographic paper tested at 85%. The supplier has since reduced the spotting In the 
paper to a satisfactory level ana brought the brightness up to between 80 to 83%. In the first couple of 
months Into the contract, problems were experienced with paper curling and jamming In high speed 
copiers. After Investigation It wa9 decided to use the recycled papsr In office copiers while allowing 
agende3  to purchase virgin paper for U9e In the high speed copiers where the recycled was found to 
perform unaoceptabfy. Since January 1988, state government has purchased $1,252,535 of this recyded 
paper, compared to only $349,365 worth of the virgin paper, which shows that 78% of xerographic paper 
purchased by the state was recycled.
A secondary benefit to the State Is that the cost of the recycled paper has been favorable to the customer, 
dropping faster than ihe price ol virgin paper In the 1989, making Its use cost effedlve.
Printing Paper and Envelopes
Purchases of recycled printing paper by the Slate-operated printing plants constitute approximately 13% ol 
Its total paper budget, exdudlng copier papor and envelopes.
Of the envelopes purchased by state agencies during the last eight year6. more than half have been 
recycled. In tne most recent year, state agencies have purchased $92,152 worth of envelopes through 
price agreements awarded by State.
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Purchasing Division was nearly successful af awarding to a contractor providing all envelopes made from 
recycled materials on Its most recent <989 bid, but the cost of the recycled group of clasp-type envelopes 
exceeded the 5% price preference. As the purchase of recycled envelopes are encouraged regardless of 
price differential. 55% of the envelopes purchased by the state In 1989 were made from recycled materials.
The State continues Its efforts to Increase market availability of recyded paper in the procurement process 
through joint efforts between the state and political subdivisions, by making available Its price agreements 
to political subdivisions and coordinating piggy-backed orders when feasible. The State encourages its 
paper vendors to take measures to make an appreciable Impact In the recyded market by aggressively 
marketing their papers, and Increasing availability and reducing the size of minimum orders, end taking all 
measures to foster a cooperative business climate between government and Industry.

Re»flfari j2U*In 1983, the State of Oregon's Purchasing Division, through its Federal Surplus Program,pioneered with 
the Federal Government a program to recover waste or used aircraft and automotive oils for use as fuel to 
create steam und heat for Oregon Institutions, such as Pori of Portland and the Klamath Falls Rural School 
Districts. The project Initially required some minor modifications to existing heating plants to meet the 
federal environmental EPA and DEQ clean air standards. Over the 87-89 olennlum 2,500,000 Gallons of 
federal oil was delivered to Oregon locations at 30 cents per gallon, compared to an average 80 cents lor 
new heating fuel In the same period. This saved the state $1,250,000 in one year. The future for 
expanding this program to other agencies where applicable looks bright, as the supply of used oil Is 
currently abundant.
PlastSoLNeaiIn January 1989. the State of Oregon adopted a rule effectively banning the purchase and use of 
polystyrene foam products In food service areas of stale government and by vendors having tood service 
contracts with the state. The rule was adopted after public hearing In November 1988, and technically 
mandates the purchase of biodegradable or recyclable products for food service and food service 
packaging when available, On August 5, 1989, sloned House Bill 2854 Into law which prohibits the 
purchase of pofystyrene food packaging products oy slate agencies and prohibits the usa of polystyrene 
foam food packaging products by vendors leasing spaca from state agencies. The effective date of the law 
Is January 1,1990.
The Purchasing Division Is pleased to forward the above Information regarding our recycling programs and 
laws. If we can be of further assistance In this regard, please feel free to call on us.

Purchasing A 
Purchasing C 
Phone: (503)
Purchasing Division 
Phone: (503) 373-1407

3887F/ByT
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S T E V E  C O W P E R ,  G O V E R N O R

P.O. BOX C
JUNEAU. ALASKA 99811-0210 
PHONE: (907) 465-2250

M ay 2 ,  1 9 9 0

T h e  H o n o r a b l e  S t e v e  F r a n k  
A l a s k a  S t a t e  S e n a t o r  
P . O .  B o x  V 
J u n e a u ,  AK 9 9 8 1 1

D e a r  S e n a t o r  fSSB&R&HI

o f  u s i n g  r e c y c l e d  p r o d u c t s  i n c l u d i n g  p a p e r .  T h e  b i l l  
p r o v i d e s  f o r  o u t s  . i n  c a s e s  w h e r e  u s e  o f  r e c y c l e d  p r o d u c t s  i s  
t o o  e x p e n s i v e .  T h e  g o a l s '  f o r  u s a g e  p r o v i d e  f o r  p h a s i n g  i n  
t h e  u s e  o f  r e c y c l e d  p a p e r  u p  t o  a  g o a l  o f  25%  i n  f o u r  y e a r s .  
T h e  b i l l  r e c o g n i z e s  t h a t  r e c y c l e d  p a p e r  w i l l  n o t  s e r v e  e v e r y  
p u r p o s e  t h r o u g h  t h e  u s e  o f  t h e  g o a l s  a n d  b y  a l l o w i n g  u s  t o  
w r i t e  t h e  d e f i n i t i o n  o f  p a p e r .

We p l a n  t o  w r i t e  t h e  d e f i n i t i o n  b r o a d l y  t o  i n c l u d e  p a p e r  
p r o d u c t s  w i t h  r e c y c l e d  c o n t e n t  w h i c h  a r e  a l r e a d y  r e a d i l y  
a v a i l a b l e  s u c h  a s  p a p e r  t o w e l s  a n d  b o x e s  a s  w e l l  a s  t h o s e  
l e s s  a v a i l a b l e  s u c h  a s  x e r o g r a p h i c  b o n d .

T h e r e  h a v e  b e e n  e x p r e s s e d  c o n c e r n s  t h a t  r e c y c l e d  p a p e r  i s  n o t  
b e i n g  p r o d u c e d  w h i c h  m e e t s  e v e r y  n e e d .  S i r c e  t h e  b i l l  h a s  
g o a l s  w h i c h  p h a s e  i n ,  i t s  p a s s a g e  w o u l d  n o t  r e q u i r e  u s  t o  
c a n c e l  e x i s t i n g  p u r c h a s i n g  c o n s t r a i n t s  o r  t o  s t a r t  u s i n g  
p a p e r  p r o d u c t s  w h i c h  d i d n ' t  w o r k  a s  r e q u i r e d .

P r e s e n t l y  r e c y c l e d  p a p e r  c o s t s  m o r e  t h a n  v i r g i n  p a p e r .  
P r i n t i n g  e q u i p m e n t  a n d  d u p l i c a t o r s  a r e  d e s i g n e d  t o  w o r k  b e s t  
w i t h  v i r g i n  p a p e r .  I f  d em and  r e m a i n s  t h e  s a m e ,  s o  w i l l  t h e  
s t a t u s  q u o .  I f  t h e  d em an d  i n c r e a s e s ,  p r o d u c t i o n  o f  r e c y c l e d  
p a p e r  a n d  m a c h i n e s  d e s i g n e d  t o  h a n d l e  i t  w i l l  a l s o  i n c r e a s e .  
E v e n t u a l l y  e c o n o m i e s  o f  s c a l e  s h o u l d  r e d u c e  p r i c e s .  Many

D E P A R T M E N T  O F  A D M I N I S T R A T I O N

D IV IS IO N  O F  G E N E R A L  S E R V IC E S  A N D  S U P P L Y
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s t a t e s  h a v e  o r  a r e  p a s s i n g  r e c y c l e d  p a p e r  l e g i s l a t i o n  w h i c h  
w i l l  i n  t u r n  i n c r e a s e  d em and  a n d  p r o d u c t i o n .  T h e  f e d e r a l  
g o v e r n m e n t  w i l l  r e q u i r e  u s a g e  o f  r e c y c l e d  p a p e r  b y  a g e n c i e s  
r e c e i v i n g  f e d e r a l  f u n d s .  P a s s a g e  o f  HB 4 8 1  w o u l d  i n c r e a s e  
A l a s k a ' s  d em and  i n  a  r e a s o n a b l e  f a s h i o n .

S i n c e r e l y ,

R o b e r t  J . .  L i n k  
D i r e c t o r

R J L / t l c
c c :  F r a n k  S .  B a x t e r

C o m m i s s i o n e r
D e p a r t m e n t  o f  A d m i n i s t r a t i o n
R e p r e s e n t a t i v e  D a v i d  F i n k e l s t e i n  
A l a s k a  S t a t e  L e g i s l a t u r e
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H o u s e  e x te n d s  s ta te  
p a n e l  th a t  n e v e r  w a s
By LARRY PERSILY
THE A SSOC IA TED  PRESS

The Alaska State Fire Commis­
sion has no members, no budget 
and has never held a meeting. But 
that didn’t stop the House from 
voting Wednesday to extend the 
commission’s life through 1994.

Supporters said the commission 
is needed and deserves a chance to 
work. It is charged with establish­
ing a state master plan for fire pre­
vention and coordinating fire-relat­
ed programs.

The commission is required by 
law to hold quarterly meetings, but 
has never met since it was created 
four years ago. House Bill 482 
would reduce its costs by requiring 
only a single meeting each year, 
said Rep. Niilo Kopor.en, D-Fair- 
banks and the bill's prime sponsor.

Perhaps a lower price tag

would help the commission get 
started. Koponen said.

The House approved $58,500 for 
commission travel, a full-time 
staff assistant and other expenses. 
The bill passed 38-2 and will move 
to the Senate.

The commission’s predecessor 
was the state Task Force on Fire 
Prevention and Control, which was 
established by the Legislature in 
1980. The task force was terminat­
ed in 1983, but reappeared in 1984 
for 120 days, Koponen said.

The 1984 task force recommend­
ed creation of a permanent c o m­
mission, which the Legislature ap­
proved in 1986. Lawmakers provid­
ed the new commission with 
$180,000.

But Gov. Bill Sheffield blocked 
the money during the state’s 1986 

P lease turn to  Panel, Page 8
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budget crisis. He  did not appoint 
any members to the commission 
and it never met, Koponen said.

The 1987-88 Legislature tried 
but failed to find any money for the 
commission, which continued to 
exist only on paper. It will cease to 
exist as of June 30 unless the Sen­
ate agrees with the House action to 
extend the commission.

Reps. L y m a n  Hoffman, D-Beth- 
el, and Eileen MacLean, D-Bar- 
row, voted against the bill extend­

ing the commission.
“W e  have too man y  boards and 

commissions,” Hoffman said.
While Hoffman said he has 

nothing against the commission, he 
suggested that dropping it would 
constitute a good start at cutting 
the state budget.

Supporters said the commission 
is needed to coordinate all ele­
ments of fire service in the state, 
including code compliance, fire­
fighter training, education and in­
surance.



H- i 7 "X .----The latest joke from Juneau
MOST NEWS out of Ju ­

neau is depre^ ling. But not 
all of it.

We got g rea t am usem ent 
the o ther day from  the re ­
port that the House has 
voted to extend for ano ther 
y e a r  the life of the Alaska 
S ta te  F ire  Commission.

We had forgotten there  
w as such a  thing, if we ever 
knew in the  first place. But 
th a t’s all right. The com m is­
sion has no m em bers. The 
law  says it m ust m eet four 
tim es a  y e a r  — but there  has 
never been a  com m ission 
m eeting. And the law au­
thorizing this needless and 
useless thing has been on the 
books for four years.

Nobody has m issed it a t 
all.

But undaunted by all that, 
the House voted to renew  
the  com m ission for ano ther 
four y ears  — but only on a 
sem i-annual oasis this tim e 
around.

Not only that, the House 
bill authorizes $58,500 to fi­

nance travel by com mission 
m em bers and to pay for a 
full-time staff assistant.

The com edy of it all is that 
this thing sailed through the 
House on a  38-2 vote.

Why? Well, supporters 
said the com mission really is 
needed — and tha t it can  do 
a job prom oting fire safety, 
o r som ething like that.

T H E  WHOLE thing is a 
joke. It would be just an­
o ther w ay to spend money 
and to get som e political 
friends appointed to a  com ­
mission.

Bless D em ocratic Reps. 
Lym an Hoffman of Bethel 
and E ileen M acLean of B ar­
row, the only House m em ­
bers with the com mon sense 
to vote against this. “ We 
have too m any boards and 
com m issions,” Mr. Hoffman 
said.

If w e’re  lucky, the Senate 
will ag ree , and this nonsensi­
cal bit of business can  be 
confined to the trash  can 
w here it belongs.



ALASKA STATE FIREFIGHTERS ASSOCIATION
P.O. Box 34324 

Juneau, Alaska 99803-4324

M a rc h  2 5 ,  1 9 9 0 I hi ft £
Ecii t o r
J u n e a u  E m p i r e  
3 1 0 0  C h a n n e l  D r i v e  
J u n e a u ,  A l a s k a  9 9 8 0 1

D e a r  E d i t o r ,

Y o u r  M a rc h  2 3  e d i t o r i a l  j e e r e d  t h e  A l a s k a  H ou s e  o f  
R e p r e s e n t a t i v e s  f o r  e x t e n d i n g  t h e  A l a s k a  F i r e  C o m m i s s i o n .  We
b e l i e v e  t h a t  i n  t h i , s . . . . i n s t a n c e  the. ̂ ,1 e g i  s  1 a t o r s  d e s e r v e d
c h e e r s  n o t  J e e r s  f o r  t h e i r  a c t i o n .
T h e  A l a s k a  F i r e  C o m m is s i o n  h a s  e x i s t e d  i n  name o n l y  f r o m  
i t ' s  i n c e p t i o n  b e c a u s e  f u n d i n g  w a s  d e l e t e d  f r o m  t h e  b u d g e t .  
W i t h o u t  f u n d i n g  t h e  C o m m is s i o n  w e n t  u n a p p o i n t e d .  The  
p r o b l e m s  t h a t  t h e  F i r e  C o m m is s i o n  w a s  c r e a t e d  t o  d e a l  w i t h  
h a v e  n o t  g o n e  a w a y .  " * . .

5 .. *'• y  _ ,

The  T a s k  F o r c e  on  F i r e  P r e v e n t i o n  a n d  C o n t r o l  r e p o r t e d  "T h e  
C o m m is s i o n  i s  n e e d e d  b e c a u s e — n o  s i n g l e  a g e n c y  o f  s t a t e  
g o v e r n m e n t  r e p r e s e n t s  a l l  e l e m e n t s  o f  t h e  f i r e  s e r v i c e  w h ic h  
i n c l u d e s  c o d e  c o m p l i a n c e ,  p l a n s  - ' r e v i e w ,  f i r e  t r a i n i n g ,  
p u b l i c  f i r e  e d u c a t i o n ,  i n s u r a n c e ,  w i l d l a n d s  f i r e s ,  a v i a t i o n  
a n d  m a r i n e  f i r e f i g h t i n g , -  l o c a l  f i r e :  d e p a r t m e n t s ,  i n a u s t r i a l  
f i r e  b r i g a d e s  a n d  m o r e . ,  . . T h o s e ,  e l e m e n t s  o f  t h e  F i r e  S e r v i c e  
r e p r e s e n t e d ;  b y  s t a t e  1 e v e  1-“..p r o g r a m s ,  a r e  a d m i n i s t e r e d  t h r o u g h  
d e c i s i o n s  m ade in  t h e  c o n t e x t r  o f . „~ ’i n d i  v i d u a  1 p r o g r a m s  a n d  
d e p a r t m e n t a l  ^ .g o a l  s  r a t h e r  - . t h a n  w i t h -  r e g a r d  t o  t h e  e n t i r e  
f i r e  s e r v i c e ,  r e s u l t i n g  i n  T T t t T e *  c o o r d i n a t i o n  am ong  s t a t e  
f i r e - r e l a t e d  p r o g r a m s ,  a n d  e v e n  l e s s  c o o r d i n a t i o n  b e tw e e n  
s t a t e  p r o g r a m s  a n d  f e d e r a l '  a g e n c i e s - ,  l o c a l  g o v e r n m e n t s  a n d  
p r i v a t e  i n d u s t r y .  /  /  \ \
A l a s k a  h o l d s  t h e  d u b i o u s ' ” d T s T T n c T T o n  o f  h a v i n g  t h e  h i g h e s t  
f i r e  d e a t h  r a t e  i n  ^ i r e r ~ U r r h t ' e d * ' 1’S -ba t re sur >v'T he  U . S .  h a s  t h e  
h i g h e s t  f i r e  d e a t h  am ong  i n d u s t r i a l i z e d  n a t i o n s .  T h e  F i r e  
C o m m is s i o n  i s  I n t e n d e d  t o  a d d r e s s  t h i s  p r o b l e m .

New F e d e r a l  s t a n d a r d s  a p p l y i n g  t o  t r a i n i n g  a n d  e q u i p m e n t  f o r  
f i r e f i g h t i n g ,  h a z a r d o u s  m a t e r i a l s  h a n d l i n g  a n d  d i s a s t e r  
r e s p o n s e  a r e  u p o n  u s ,  b u t  n o  c o o r d i n a t e d  e f f o r t  i s  b e i n g  
m ade t o  m e e t  t h e s e  f e d e r a l l y  m a n d a t e d  s t a n d a r d s .  I f  t h e
E x x o n  V a l d e z  d i d  n o t h i n g  e l s e ,  i t  s h o u l d  h a v e  t a u g h t  u s  t h e
im p o r t a n c e  o f  c o o r d i n a t i o n  b e tw e e n  a g e n c i e s .  T h e  F i r e  
C o m m is s i o n  w o u l d  c o r r e c t  t h i s  s i t u a t i o n .

W i t h o u t  a  c e n t r a l i z e d  a g e n c y  t o  d e a l  w i t h  f i r e  i s s u e s ,  f i r e  
d e p a r t m e n t s  t h r o u g h o u t  t h e  s t a t e  a r e  on  t h e i r  own t o
d e t e r m i n e  t h e i r  e q u i p m e n t  a n d  t r a i n i n g  n e e d s  a n d  t o  m ee t
t h e i r  p e r c e iv e a  n e e cs  in  any way th e y  c a n . In  th e  o a s t ,  t h i s
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h a s  r e s u l t e d  in  t o t a l l y  i n a p p r o p r i a t e  e q u i p m e n t  p u r c h a s e s .  
In  som e  c a s e s  t h e  S t a t e  p u r c h a s e d  f i r e  t r u c k s  f o r  t h e  b u s h  
w i t h o u t  r e g a r d  f o r  t r a i n i n g ,  warm  s t o r a g e  o r  a d e q u a t e  r o a d s  
f o r  e q u i p m e n t  t o  r e s p o n d  t o  f i r e s .  A s  a  r e s u l t ,  m o r e  t h a n  
o n e  f i r e  t r u c k  r e s t s  u s e l e s s  a n d  a b a n d o n e d  w h e r e  i t  w a s
o f f l o a d e d  f r o m  t h e  b a r g e .  No S t a t e  a g e n c y  h a s  e v e r  b e e n
r e s p o n s i b l e  f o r  r e v i e w i n g  f i r e  d e p a r t m e n t s  n e e d s .  Many r u r a l
d e p a r t m e n t s  d o  n o t  h a v e  t h e  n e c e s s a r y  e x p e r t i s e  t o  d e t e r m i n e  
t h e i r  own n e e d s  a n d  t h e y  h a v e  n o w h e r e  t o  t u r n  f o r  a d v i c e .  
T h e  F i r e  C o m m i s s i o n  w o u l d  r e v i e w  n e e d s  a n d  m a« e  
r e c o m m e n d a t i o n s  f o r  a p p r o p r i a t e  e q u i p m e n t  a n d  t r a i n i n g  b a s e d  
on  t h e  n e e o s  a n d  c o n d i t i o n s  o f  t h e  a r e a .

Y o u r  e d i t o r i a l  i n c o r r e c t l y  s t a t e d  t h a t  $ 5 8 , 5 0 0  w a s
a p p r o p r i a t e d  f o r  c o m m i s s i o n  t r a v e l .  T h i s  am ou n t  i s  t h e  t o t a l  
f u n d i n g  f o r  s t a f f ,  e q u i p m e n t ,  s u p p l i e s ,  c o m m u n i c a t i o n s ,  
p r i n t i n g  a n d  t r a v e l  f o r  t h e  c o m m i s s i o n .  T h e  T a s k  F o r c e  f e i t  
t h a t  t h e  F i r e  C o m m is s i o n  w a s  " t h e  b e s t  m e c h a n i sm  f o r
a s s u r i n g  a  g r e a t e r  r e t u r n  f r o m  e x i s t i n g  d o l l a r s  s p e n t  by  
s t a t e - l e v e l  f i r e  p r o t e c t i o n  p r o g r a m s ,  a n d  a s  a  m e a n s  t o  
a s s u r e  c h a n g e  i n  t h e  f u t u r e  r e s u l t i n g  i n  d e c r e a s e d  f i r e  
l o s s e s  f o r  A l a s k a . "
C h e e r s  t o  t h e  l e g i s l a t o r s  who v o t e d  t o  e x t e n d  t h e  A l a s k a  
F i r e  C o m m is s i o n  a n d  t o  f u n d  i t ' s  o p e r a t i o n .  T h e y  h a v e  t h e  
f o r e s i g h t  a n d  d e t e r m i n a t i o n  t o  d e a l  w i t h  a p r o b l e m  t h a t  h a s  
b e e n  l a r g e l y  i g n o r e d  in  t h e  p a s t .  C h e e r s  n o t  j e e r s  f o r  
e f f i c i e n c y  in  t h e  f i r e  s e r v i c e .

L e g i s l a t i v e  C h a i rm a n
A l a s k a  S t a t e  F i r e f i g h t e r s  A s s o c i a t i o n



R ep re se n ta tiv e  N iilo K oponen
House D istr ic t 21 119 N. Cushman, Suite 207

Fairbanks, Alaska 99701 
(907)45G-8172

A la s k a  S ta te  L e g is la tu re

S P O N S O R  S T A T E M E N T  

H B 4 8 2

HB 4 8 2  w o u l d  e x t e n d  t h e  A l a s k a  S t a t e  F i r e  C o m m i s s i o n  u n t i l  
1 9 9 4 ,  r a t h e r  t h a n  a l l o w i n g  i t  t o  s u n s e t  t h i s  y e a r .  I t  d o e s ,  
h o w e v e r ,  am end  AS 4 4 . 4 4 . 1 2 0  t o  d e c r e a s e  t h e  c o s t  a n d  i n c r e a s e  
c o o r d i n a t i o n  w i t h  f i r e  s e r v i c e s  i n  A l a s k a .

C h a p t e r  1 5 7 ,  SLA  1 9 8 0  e s t a b l i s h e d  a  T a s k  F o r c e  o n  F i r e  
P r e v e n t i o n  a n d  C o n t r o l  t o :  1 )  i d e n t i f y  f i r e  l o s s  p r o b l e m s  i n
A l a s k a ;  2 )  i d e n t i f y  a g e n c i e s  i n v o l v e d  i n  f i r e  p r o t e c t i o n  
a c t i v i t i e s ;  3 )  r e c o m m e n d  m o d i f i c a t i o n s  t o  im p r o v e  t h e  s t a t e ' s  
f i r e  p r o t e c t i o n  s y s t e m ;  a n d  4 )  p r o v i d e  d o c u m e n t a t i o n  t o  a s s i s t  
a g e n c i e s  i n  m e e t i n g  t h e i r  r e s p o n s i b i l i t i e s .  T h e  T a s k  F o r c e  
w a s  t o  s u b m i t  t h e i r  f i n a l  r e p o r t  t o  t h e  g o v e r n o r  a n d  
l e g i s l a t u r e  b y  J a n u a r y  1 ,  1 9 8 3 .  T h i s  T a s k  F o r c e  w a s  n o t  
f u n d e d  f o r  t h e i r  t h i r d  y e a r  a n d  t e r m i n a t e d  J u n e  3 0 ,  1 9 8 3 .

A s e c o n d  T a s k  F o r c e  w a s  e s t a b l i s h e d  i n  1 9 8 4  w i t h  t h e  s am e  
o b j e c t i v e s  a n d  g i v e n  1 2 0  d a y s  t o  f i n i s h  t h e i r  w o r k .  T h e  
s e c o n d  T a s k  F o r c e  i s s u e d  a  r e p o r t  i n  D e c e m b e r ,  1 9 8 4  d e t a i l i n g  
e i g h t  m a j o r  a r e a s  o f  c o n c e r n :  1 )  f i r e  e d u c a t i o n  a n d  p u b l i c
a w a r e n e s s ;  2 )  f i r e  s e r v i c e  t r a i n i n g ;  3 )  c a p i t a l  p r o j e c t s ;
4 )  a r s o n ;  5 )  c o d e  e n f o r c e m e n t ;  6 )  e m e r g e n c y  m e d i c a l  s e r v i c e s ;  
7 )  w i l d l a n d s  f i r e  p r o t e c t i o n ;  a n d  8 )  i n t e r a g e n c y  p l a n n i n g ,  
c o o r d i n a t i o n  a n d  c o n s o l i d a t i o n .  W i t h i n  t h e  l a s t  c a t e g o r y  t h e  
T a s k  F o r c e  r e c o m m e n d e d  c r e a t i n g  a  S t a t e  F i r e  C o m m i s s i o n  a s  a  
b r o a d  b a s e d  p o l i c y  s e t t i n g  g r o u p  t o  p r o v i d e  d i r e c t i o n  a n d  
c o o r d i n a t i o n  o f  a l l  t h e  f i r e - r e l a t e d  p r o g r a m s .

I n  1 9 8 6  t h e  A l a s k a  S t a t e  F i r e  C o m m i s s i o n  w as  e s t a b l i s h e d  (AS  
4 4 . 4 1 . 1 0 0 - . 1 3 0 )  t o :  1 )  d e v e l o p  a  s t a t e  m a s t e r  p l a n  f o r  f i r e
p r e v e n t i o n  a n d  p r o v i d e  c o o r d i n a t i o n  f o r  f i r e - r e l a t e d  p r o g r a m s ;  
2 )  e s t a b l i s h  p o l i c y  g u i d e l i n e s  f o r  a g e n c i e s  w i t h  f i r e  
p r o t e c t i o n  p r o g r a m s ;  3 )  a d o p t  r e g u l a t i o n s  a s  n e c e s s a r y ;  4 )  
m ake  r e c o m m e n d a t i o n s  f o r  f i r e - r e l a t e d  p r o g r a m s ;  a n d  5 )  r e p o r t  
t o  t h e  g o v e r n o r  a n d  l e g i s l a t u r e  w h en  r e q u e s t e d .  T h e r e  w a s  a  
f i s c a l  n o t e  o f  $ 1 8 0 , 0 0 0 . 0 0  f u n d e d  w i t h  t h e  b i l l  e s t a b l i s h i n g  
t h e  C o m m i s s i o n .  D u e  t o  t h e  r e v e n u e  s h o r t f a l l  d u r i n g  FY  8 7 ,  
G o v e r n o r  S h e f f i e l d  r e c o m m e n d e d  t h a t  t h e  f u n d i n g  f o r  t h e  
C o m m i s s i o n  b e  e l i m i n a t e d ,  a n d  t h e  C o m m i s s i o n  d i d  n o t  b e g i n  i t s  
a c t i v i t i e s .

T h e  F i f t e e n t h  L e g i s l a t u r e  a t t e m p t e d  t o  f u n d  t h e  l e g i s l a t i o n  
t h r o u g h  a  s e p a r a t e  a c c o u n t  i n t o  w h i c h  a  t a x  o n  f i r e  i n s u r a n c e  
p r e m iu m s  w o u ld  b e  d e p o s i t e d .  A l t h o u g h  t h i s  d e v i c e  i s  u s e d  i n  
m o s t  o t h e r  s t a t e s ,  i t  w a s  n o t  a c c e p t a b l e  t o  t h e  A l a s k a  
L e g i s l a t u r e ,  a n d  t h e  r e s p o n s i b i l i t y  f o r  p r o v i d i n g  d i r e c t i o n  
a n d  c o o r d i n a t i o n  o f  f i r e - r e l a t e d  p r o g r a m s  w a s  n o t  a d d r e s s e d .

Pouch V 
Juneau, Alaska 99811 

(907) 465-4992

HI



HB 4 8 2  c u t s  t h e  n u m b e r  o f  r e q u i r e d  m e e t i n g s  t o  o n e  a  y e a r  
( a l t h o u g h  o t h e r s  m ay b e  c a l l e d  i n  e m e r g e n c y ) . T h a t  m e e t i n g  i s  
t o  b e  c o o r d i n a t e d  w i t h  t h e  a n n u a l  m e e t i n g  o f  t h e  A l a s k a  F i r e  
C h i e f s  A s s o c i a t i o n .  T y p i c a l l y ,  t h e  A l a s k a  F i r e  F i g h t e r s  
A s s o c i a t i o n ,  F i r e  I n s u r e r s ,  t h e  I n s u r a n c e  S e r v i c e s  
O r g a n i z a t i o n ,  m u n i c i p a l  o f f i c i a l s  r e s p o n s i b l e  f o r  f i r e  
s e r v i c e s  a n d  b u i l d i n g  c o d e s ,  a n d  e t c .  a l l  m e e t  a t  t h e  sam e  
t im e  a n d  p l a c e  o r  a t t e n d  o n e  o r  a n o t h e r  o f  t h e  a b o v e  m e n t i o n e d  
m e e t i n g s .  A l l  m em b e r s  o f  t h e  p r o p o s e d  F i r e  C o m m i s s i o n  s h o u l d  
t h e r e f o r e  b e  a t  t h e  j o i n t  c o n f e r e n c e .  T e s t i m o n y  o n  p o l i c y  
g u i d e l i n e s  f o r  f i r e  p r o t e c t i o n  p r o g r a m s ,  p r o p o s e d  r e g u l a t i o n s ,  
t h e  s t a t e  f i r e  p r o t e c t i o n  m a s t e r  p l a n  a n d  a l l  m a t t e r s  f a l l i n g  
w i t h i n  t h e  p u r v i e w  o f  t h e  C o m m i s s i o n  c a n  b e  t a k e n  u p  a t  t h a t  
t i m e .  T h e  C o m m i s s i o n  c a n  h a v e  a  s h o r t  m e e t i n g  a t  t h e  c l o s e  o f  
t h e  c o n f e r e n c e  t o  m a k e  n e e d e d  p o l i c y  d e c i s i o n s .

F rom  t h o s e  p r o c e e d i n g s ,  t h e  s i n g l e  s t a f f  m em b e r  o f  t h e  
c o m m i s s i o n  c a n ,  u n d e r  t h e  d i r e c t i o n  o f  t h e  S t a t e  F i r e  
M a r s h a l l ,  p r e p a r e  t h e  n e e d e d  r e p o r t s  t o  t h e  g o v e r n o r  a n d  t h e  
l e g i s l a t u r e .  T h a t  s am e  s t a f f  a s s i s t a n t ,  w i l l ,  d u r i n g  t h e  
y e a r ,  m a i n t a i n  c o n t a c t  w i t h  t h e  f i r e  a n d  r e s c u e  s e r v i c e s  
s t a t e w i d e .  I n t e r i m  m e e t i n g s  o f  t h e  b o a r d  f o r  t h e  p u r p o s e  o f  
d i s c u s s i n g  r e g u l a t i o n s ,  b u d g e t  a n d  o t h e r  m a t t e r s ,  c a n  b e  h e l d  
b y  t e l e c o n f e r e n c e  a n d / o r  c o m p u t e r  n e t w o r k ,  a l l e v i a t i n g  t h e  
e x p e n s e  a n d  t i m e  o f  t r a v e l .

N K . d m
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7 HOUSE c o m m i t t e e  r e p o r t

( 7 )
D a t e  R e f e r r e d :  F e b r u a r y  7 ,  1 9 9 0

D a t e  o f  C o m m i t t e e  A c t i o n :

FURTHER R E FER RA LS :

T h e  STATE A F F A IR S  C o m m i t t e e  c o n s i d e r e d :
HOUSE B I L L  NO. 4 8 3  V IL LA G E  P U B L IC  SAFETY O FF IC E R S

HB 4 8 3

"A n  A c t  a m e n d in g  t h e  d e f i n i t i o n  o f  ' p e a c e  o f f i c e r 1 i n  t h e  A l a s k a  
S t a t u t e s  t o  i n c l u d e  v i l l a g e  p u b l i c  s a f e t y  o f f i c e r s . "

RECOMMENDATIONS:
b e  r e p l a c e d  w i t h

X
h a v e  a t t a c h e d  a m e n d m e n t ( s )  

d o  p a s s  
d o  n o t  p a s s  
n o  r e c o m m e n d a t i o ni
i n d i v i d u a l  r e c o m m e n d a t i o n s  
a d d i t i o n a l  r e f e r r a l  t o  t h e

[ ] t h e  s am e  t i t l e
[  ]  a  new  t i t l e

C o m m i t t e e

A D O PTS :
ATTACHES NEW F IS C A L  N O T E ( s ) :

( D e p t )
[  ] f i s c a l  im p a c t ___________ ■
C ^ ( j  z e r o  f i s c a l  n o t e  \  
[  I  ' z e r o  w i t h  a n a l y s i s

l e t t e r  o f  i n t e n t
APPROVES P R E V IO U S :

[ ] f i s c a l  n o t e ( s ) ________
[ ] z e r o  f i s c a l  n o t e ( s )
[  ] z e r o  f n / .  n a l y s i s   

( D a t e / D e p t )

S IG N IN G  DO PA S S :
&

s i g n i n g !  y  y( C h e c k  a p p r o p .  c o l u m n )

BA /VL^ j ,

M (PA/PflP
P-[A/££^T^ iA /

y £ L Z
C h a i r m a n ' s  s i g n a t u r e



( 1 1 )
D a t e  R e f e r r e d :  F e b r u a r y  2 2 ,  1 9 9 0

D a t e  o f  C o m m i t t e e  A c t i o n :  _ _

0 FURTHER REFERRA LS

T h e  F INANCE C o m m i t t e e  c o n s i d e r e d

HOUSE B I L L  NO

J.

RECOMMENDATIONS:
[ ]  b e  r e p l a c e d  w i t h i  >  ; •'''t ' '
[  1 h a v e  a t t a c h e d  a m e n d m e n t ( s )
[  v ]  d o  p a s s
[ ] d o  n o t  p a s s

.

[ ]  n o  r e c o m m e n d a t i o n! ; •

[  ] i n d i v i d u a l  r e c o m m e n d a t i o n s  i
[ 1 a d d i t i o n a l  r e f e r r a l  t o  t h e

V j  t h e  same t i t l e
! ? ]  a  new  t i t l e
; ■

A DO PTS : ________________________
ATTACHES NEW F I S C A L  N O T E ( s ) ( D a t e / D e p t )  , 5,Wsr'; A "11( D e p t )
[ ] f i s c a l  im p a c t
[ ]  z e r o  f i s c a l  n o t e ___
[ ] z e r o  w i t h  a n a l y s i s

[  ]  f i s c a l  n o t e ( s )
[ » / ]  z e r o  f i s c a l  n o t e  (s ) FubUc ̂ f a u  A'li} 

[  ]  z e r o  f n / a n a l y s i s  ' ■ ________

S IG N IN G  DO PASS 
 ^

S IG N IN G :
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HB 483, Amending the def in i t ion of 'peace o f f i c e r '  to include vi l lage 
public safety o f f i c e r  (VPSO)
April 18, 1990
NOTIFIED; *indicates w i l l  t e s t i f y

NOTES;1. I requested a response from Sa l ly Smith on the reference to State Death 
Benefits in the DPS f isca l  note. Sa l ly  is  concerned about th is  b i l l  
passing, she wants to make sure that the VPSOs cannot jo in  the retirement 
system, especia l ly  since they are paid f o r  with state funds. There is some 
confusion on th is issue as there is another b i l l ,  HB 525, Macleans b i l l  
that would bring the VPSOs into the retirement system. Hoffman objects to 
MacLeans b i l l .

^Representative Hoffman
*Captain Glenn Godfry: Department of Public Safety 
Sa l ly  Smith: Division o f  Retirement and Benefits 
B r is to l  Bay Corp 
Tanana Chiefs Council
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S T A T E  O F  A L A S K A

LYMAN F. HOFFMAN 
CO-CHAIRMAN 

HOUSE FINANCE COMMITTEE

P.O. BOX V 
J U N E A U ,  A L A S K A  9 9 8 )  I 

(9 0 7 )  4 6 5 -3 7 0 6

H O U S E  O F  R E P R E S E N T A T I V E S

DISTRICT 25
AKIACHAKAKIAKATMAUTI.UAKBETHELC.IIEFORNAK
FEKGCX1DNF.WS BAV
KASIGI.UKKII'STJKKONGIGANAKKWFTHI.UKKWIGII.LINGOKMF.KORVUKNAPAKIAKNAPASKIAKNF.WTOKNIGHTMUTENL’NAPITCHUKOSCARVILI.F.PIATINUMQUINHAGAKTOKSOOK BAVTUNTUTUI.IAK
TUNUNAK

M S l O l A N i l J l

T O s S enato r  Pat Pourchot
Chairm an, Senate State Affairs Com m ittee

IFECDMs R epresen ta tive  L ym an  H o f f m a n ^ / ^ ’̂ '  
Co-Chairm an, H ouse Finance C om m ittee

BATTEs M arch 15, 1990

House Bill 483

I have introduced House Bill 483, "An Act am ending the definition of 
'peace o ff ice r’ in the A laska Statutes to include village public safety 
officers", because these young men and w om en are on the front line 
providing law enforcem ent, fire protection, and search and rescue 
services in rural Alaska.

VPSOs are  im portant role m odels for the residents, especially  
children, o f villages. To have a relative or local resident apply, leave 
home, w ork toward, and graduate from the Sitka Trooper A cadem y 
and then go home as a Village Public Safety Officer to keep the 
"peace" is a proud accomplishment. It must be realized that VPSOs 
replace the perception o f villagers that 'peace officers' are no t ju s t  
troopers w ho usually com e to the villages only when som ething 
really bad happens in the community. VPSO s are extensions of our 
Alaska State Troopers, we should believe in them by recognizing 
them as 'peace officers'.

P.O. Box 763 Bethel, Alaska99559 (907)543-3543



--page 2 — memo to Senator Pourchot 3/15/90

Though the A laska State Troopers do provide d irect oversight of the 
VPSO corps, a single VPSO is assigned to any given village at one 
time. These  dedicated individuals are expected  to work a forty-hour 
week, and  at any time w ithout after-hours com pensation , are 
expected by the residents of their assigned village and supervisors to 
keep the "peace". Overtime pay is not the issue on this legislation, it
is to recognize  the Village Public Safety Officers as 'peace officers'.

As is true  elsew here in our society, insurance and the liability  costs 
associated with VPSOs are high and are the responsibility  of the n o n ­
profits. The Alaska State Troopers have contracted with the non­
profits generally  holding the State harmless from  liability  for the 
negligent actions o f the VPSOs. It is not entirely clear that the 
current con trac t language would fully pro tect the State given the 
decisions of the Alaska Supreme Court which limit the ability of the 
State to shift liability to State contractors. Insurance costs are 
negotia ted  as a re im bursab le  item within the  T rooper/non-profits  
contracts, with last year's contract limited to $800 per VPSO. In 
today's dynam ic  insurance market, this lim it m ay be liveable  one 
year, bu t totally  inadequate  the next year. N on-profits  experience 
insurance cost fluctuations as much as a 100% on an annual basis, so 
it is d iff icu lt  to assess the direction and am ount o f  these insurance 
costs. However, if  the non-profits could partic ipate in the State Risk 
M anagem ent pool, the State could directly control insurance costs 
and assu re  the lowest coverage cost state-wide.

The in ten t of this legislation is to rightfully identify VPSOs as 'peace 
officers' and that VPSO contractors may be allow ed to partic ipate in 
the S tate  Risk M anagem ent pool.

If there are  any questions concerning this p roposed  legislation, 
please con tac t  my office at your earliest opportunity .

Thank you.
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BILL NO:

TITLE: Including Vil lage Puullc 
Safety Off icers 1n the 
Defin it ion o f  a Peace 
O f f ice r

HB 483
DATE:

CONTACT: Capt. Glenn Godfrey 
Alaska State Troopers 

269-5647

February 20, 1990

This leg is la t ion  adds Vil lage Public Safety Off icers (VPSO) to the 
defin it ion o f  "peace o f f i c e r "  and makes minor technical changes to 
existing law. This change would c la r i f y  the authority o f  VPSOs who are 
cal led upon to take enforcement actions. I t  would a lso Improve the 
e l i g ib i l i t y  o f  VPSOs fo r  federal and state death benefits payable to law 
enforcement o f f i c e rs  k i l l e d  in the l ine o f  duty.
The Department o f  Public Safety supports th is leg is la t ion .

£0  Arthur English 
Commissioner



S T A T E  O F  A L A S K A

LYMAN F. HOFFMAN 
C O - C H A I R M A N  

1 I O U S E  F I N A N C E  C O M M I T T E E

I> O. BOX V 
JUNEAU, ALASKA 99811 

(907) 405-3706
H O U S E  O F  R E P R E S E N T A T I V E S

DISTRICT 25
AKIACHAKAKIAKATMAUTLUAKBETHELCHEFORNAKEFKGOODXFAVS RAYKASIGLUKKIPNL'KKONGIGANAK
KWETHLUKKWIGILLIXGOKMEKORYUKNAPAKIAKNAPASK1AKNFAVTDKNIGHTMUTF.NL'NAPITCHUKOSCARVILI.FPLATINUMQUINHAGAKTUKSOOK RAYTUNTUTUI.IAKTl'NUNAK

M I M O K A M 1 D M

T O s  Senator Pat Pourchot
Chairman, Senate State Affairs Com m ittee

IFIROMs R epresen ta tive  Lym an H o f f m a n ^ / * ^ -
Co-Chairman, House Finance Com m ittee

DMTIEs M arch 15, 1990

SUJlBJJs Request for a public hearing 011 HB 483

I respectfully request the scheduling of House Bill 483, "an Act 
am ending the definition o f 'peace officer' in the A laska statutes to 
include village public safety officers" for a public hearing before the 
Senate State Affairs Com m ittee at your earliest convenience.

A ttached please find a m em orandum  outlining my reasons  for 
in troducing this legislation. Also included, the D epartm ent of Public 
Safety fiscal note/position paper and the H ouse State Affairs and 
F inance Com m ittee reports.

If there are any questions concerning HB 483 or this m em orandum , 
feel free to contact my office at your earliest opportunity.

Thank you.

P. O. Box 763 Bethel, Alaska 99559 (907) 543-3543
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March 26. 1990

Senator Pat Pourchot 
Alaska State Legislature 
P.O. Box V (MS3100)
Juneau, Alaska 99811
Dear Senator Pourchot:

SUBJECT: HOUSE BILL NO. 483
I t  is to my understanding that you are responsible fo r  scheduling 
the hearing on HB483. I am writing to request and encourage you 
to do th is soon. Our organization is 1n f u l l  support o f  this b i l l  
and we would l i k e  to see i t  be acted upon and passed.
This b i l l  would define the 125 Vil lage Public Safety Officers 
(VPSO's), throughout the State o f  Alaska and funded by the Alaska 
State Legis lature, as ''Peace O f f ice rs . "  They have been considered 
this since the inception o f  the program 1n 1979. These Important 
ro le  models, both men and women, are on the front l ine providing 
law enforcement, f i r e  protection, emergency trauma technics and 
search and rescue services. Hence is the i r  moto, "First.Responders, 
Last Frontier ."
VPSO's are extensions o f  our Alaska State Troopers and we should 
believe In them by including them into the Alaska Statutes. They 
current ly are not defined and have never been defined in t h e s t a -  
tutes. They have become o f  v i ta l  Importance since they provide a 
d i f f i c u l t  and c r i t i c a l  service to many residents o f  Alaska.
They have accommodated the needs o f  public safety and have preserved 
the peace for the State o f  Alaska and i ts  people. They should be 
recognized for those accomplishments by being'defined andfi-ncluded in  
the Alaska Statutes by the Alaska State Legislature.



Senator Pat Pourchot 
Page Two 
March 26, 1990

Your e f f o r t s  wi l l  be great ly appreciated. Should you need additional 
information, we are here to ass ist you in any way. Thanks fo r  your time.
Respectful ly ,
KAWERAK, INC.

Josie Sti les-Cox 
VPSO Program Director

I



Tanana Chiefs Conference , In c .
1 2 2  F i r s t  A v e n u e  

F a i r b a n k s ,  A l a s k a  9 9 7 0 1 - 4 8 9 7  
( 9 0 7 )  4 5 2 - 8 2 5 1  

F a x  ( 9 0 7 )  4 5 1 - 8 9 3 6

M a rc h  2 6 ,  1 9 9 0

S e n a t o r  P a t  P o u r c h o t ,  C h a i r m a n  
S t a t e  A f f a i r s  C o m m i t t e e  
A l a s k a  S t a t e  L e g i s l a t u r e  
P .O .  B o x  V (MS 3 1 0 0 )
J u n e a u ,  AK 9 9 8 1 1

D e a r  S e n a t o r  P o u r c h o t :

T a n a n a  C h i e f s  C o n f e r e n c e ,  I n c .  (T C C ) s u p p o r t s  HB 4 8 3 ,  a  b i l l  
w h i c h  w o u l d  amend t h e  d e f i n i t i o n  o f  P e a c e  O f f i c e r  i n  t h e  
A l a s k a  S t a t u t e s .

T h i s  am en dm en t  w o u ld  i n c l u d e  t h e  V i l l a g e  P u b l i c  S a f e t y  
O f f i c e r s  ( V P S O ) . A t  t h e  p r e s e n t  t i m e ,  V i l l a g e  P u b l i c  S a f e t y  
O f f i c e r s  a r e  n o t  d e f i n e d  i n  t h e  A l a s k a  S t a t u t e s  an d  
t h e r e f o r e  d o  n o t  h a v e  m a n y  o f  t h e  l a w s  a n d  r e g u l a t i o n s  t h a t  
p r o t e c t  t h e m  f r o m  l i a b i l i t y ,  n o r  d o  t h e y  h a v e  b e n e f i t s  t h a t  
a r e  p r e s e n t l y  a c c o r d e d  o t h e r  S t a t e  T r o o p e r  a n d  p o l i c e  f o r c e s  
o f  o t h e r  A l a s k a  g o v e r n m e n t a l  a g e n c i e s .  T h e r e  a r e  p r e s e n t l y  
e i g h t e e n  ( 1 8 )  VPSO p o s i t i o n s  i n  o u r  r e g i o n .  T C C 's  VPSO 
o f f i c e r s  a s s u m e  m any o f  t h e  sam e  r i s k s  a n d  a c t i v i t i e s  t h a t  
S t a t e  T r o o p e r s  d o .  I n  f a c t ,  t h e  r i s k s  m ay  b e  m o re  d a n g e r o u s  
b e c a u s e  we a r e  t h e  i n i t i a l  c o n t a c t  w h en  t r o u b l e  b e g i n s  a t  
t h e  v i l l a g e  l e v e l .
I t  i s  o f  t h e  h i g h e s t  p r i o r i t y  t o  u s  t h a t  t h i s  b i l l  b e c o m e s  
l a v ; .  We w o u ld  a p p r e c i a t e  y o u r  C o m m i t t e e  s c h e d u l i n g  t h i s  
b i l l  a s  s o o n  a s  p o s s i b l e .  T h a n k i n g  y o u  i n  a d v a n c e  f o r  y o u r  
f a v o r a b l e  c o n s i d e r a t i o n  t o  H o u s e  B i l l  4 8 3 .

S i n c e r e l y ,

TANANA C H IE F S  CONFERENCE, IN C .

UJA
A l f r e d  K e t z l e ^ ,  . r e c t o r
N a t i v e  S e r v i c e s

D a i ^ y  S t e v e n s  
V . P . S . O .  C o o r d i n a t o r



BR IST O L  BAY NAT IVE  A SSO C IA T IO N  
P .  0 .  BOX 3 1 0  

D ILL INGHAM AK 9 9 5 7 6  
( 9 0 7 )  8 4 2 - 5 2 5 7

M a rc h  2 6 ,  1 9 9 0

S e n a t o r  P a t  P o u r c h o t  
Rra. 5 0 4 ,  C a p i t a l  
P . O .  B ox  V 
J u n e a u  AK 9 9 8 1 1

D e a r  S e n a t o r ,

I t  i s  ray u n d e r s t a n d i n g  t h a t  y o u  h a v e  n o t  s c h e d u l e d  H ou se  B i l l  
4 8 3  y e t .  T h i s  b i l l  i s  v e r y  i m p o r t a n t  t o  t h e  VPSO p r o g r a m  a n d  
t o  t h e  B r i s t o l  B ay  r e g i o n .  I  b e l i e v e  t h a t  i t  d e f i n i t e l y  
d e s e r v e s  y o u r  a t t e n t i o n  t h i s  s e s s i o n .  I f  i t  h a s n ’ t  a l r e a d y  
b e e n  s c h e d u l e d ,  p l e a s e  d o  w h a t  y o u  c a n  t o  s e e  t h a t  i t  i s  
s c h e d u l e d  s o o n .

T h a n k  y o u  f o r  y o u r  t i m e .

S i n c e r e l y ,

B R IS T O L  BAY NATIVE ASSOC IAT ION

, VPSO C o o r d i n a t o r
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CS HR 493.An Act re la t ing  to reemployment rights fo r members o f  the state'_s 
organized mil i t ia .  Sponsored by Representative Kubina, th is b i l l  would 
allow reemployment r ig h ts  to AK National Guard, AK Naval M i l i t i a  and AK 
State M i l i t i a  members who are cal led to state active duty by the Governor. 
I t  would require an employer to grant a leave o f  absence to a member o f  the 
organized mil i t ia  and upon release from active duty, allow th a t  person to
return to their former posit ion or a comparable position. CSHB 493 also 
squ i res  the employee to  meet certain deadlines fo r  reporting back to worK 
a f te r  completing active duty.
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DATE : 3 / 2 3 / 9 0 FURTH ER :

DATE TURNED IN TO  O F F IC E :

'■ 'SB?.?-*

S t a t e  A f f a i r s  C o m m i t t e e  c o n s i d e r e d  CSHB 4 9 3  (L&C )

"A n  A c t  r e l a t i n g  t o  r e e m p l o y m e n t  r i g h t s  f o r  m em b e rs  o f  t h e  s t a t e ’ s  
o r g a n i z e d  m i l i t i a . "

a n d  r e c o m m e n d e d :
[ ] s am e  t i t l e

[ ] r e p l a c e  w i t h  ___________ CS   [ ] new  t i t l e
[ ]  o r  a d o p t  _______________  CS   [ ] t e c h n i c a l

t i t l e  c h a n g e
[ ] a t t a c h e d  a m e n d m e n t ( s )  (HB  o n l y )
[ ] __________________________________ l e t t e r  o f  i n t e n t  a d o p t e d

[ ] d o  p a s s

[ ] d o  n o t  p a s s

[ ] n o  r e c o m m e n d a t i o n

[^/] i n d i v i d u a l  r e c o m m e n d a t i o n s

[ ] f u r t h e r  r e f e r r a l  t o  _____________

ATTACHES NEW F I S C A L  N O T E ( S ) :
D e p t / D a t e :

[ ] f i s c a l  n o t e ( s )  _____________________

APPROVES P R E V IO U S :
D e p t / D a t e :

[ ]  f i s c a l  n o t e ( s )  ________________________

[ ] z e r o  f i s c a l  n o t e ( s )

[  ] a p p r o p r i a t i o n - n o  f i s c a l  n o t e

[ ]  z e r o  f i s c a l  n o t e ( s )  SXrtr Z 2o4Q
_____________________________Dtsf-LAcr̂ ?-
   J foU A - ZAZAO

[  ]  G o v e r n o r ' s  b i l l  w / f i s c a l  n o t e

OTHER RECOMMENDATIONS:S IG N IN G

C h d i r :  S i g n a t u r e  a n d  R e c o m m e n d a t i o n



D E P A R T M E N T  O F  M I L I T A R Y
A N D  V E T E R A N S  A F F A I R S

OFF I CE  OF  THE ADJUTANT G E N ER A L

A d m in i s t r a t i v e  & Support: 
S e r v i c e s  D i v i s i o n  

P .O . Box L  
Jun eau , AK 99811

March 9 ,  1990
The H on o rab le  Gene Kub in a  
A la s k a  S t a t e  R e p r e s e n t a t i v e  
P .O . Box V 
Juneau , AK 99811

Dea r R e p r e s e n t a t i v e  Kub in a ,

I n  t h e  d i s c u s s i o n s  c o n c e rn in g  HB493, c o n c e rn in g  reem p loym ent r i g h t s  f o r  . te n te rs  
o f  t h e  s t a t e  m i l i t i a ,  s e v e r a l  q u e s t i o n s  have came up which you  have r e q u e s te d  
me t o  a d d re s s .  T h i s  l e t t e r  w i l l  a t tem p t  t o  an sw e r t h o s e  q u e s t i o n s  f o r  y ou .

1 .  Sh o u ld  t h e r e  be  a  t im e  l i m i t  a p p l i e d  t o  t h e  t im e  t h a t  a p e r s o n  i s  on s t a t e  
a c t i v e  d u ty  b e f o r e  t h e y  l o s e  t h e  reemployment r i g h t s  a d d re s s e d  in  KB493?

The dep a r tm en t  b e l i e v e s  t h a t  t h e  e x i s t e n c e  o f  a  t im e  l i m i t  wou ld  n o t  s e rv e  
a u s e f u l  p u rp o s e .  M i l i t i a  members who a r e  c a l l e d  t o  s t a t e  a c t i v e  d u ty ,  and 
whose r e t u r n  t o  employment w ou ld  be  p r o t e c t e d  b y  t h i s  b i l l ,  a r e  r o t a t e d  in  
and o u t  o f  t h e i r  s t a t e  a c t i v e  d u ty  when p o s s i b l e  t o  p r e v e n t  t h e i r  b e in g  
gone f rom  t h e i r  r o u t i n e  employment any l o n g e r  t h a n  n e c e s s a r y .  I n  a few 
in s t a n c e s ,  t h e  s k i l l s  o f  c e r t a i n  i n d i v i d u a l s  o r  g ro u p s  o f  i n d i v i d u a l s  ( e . g .  
h e l i c o p t e r  p i l o t s )  a r e  su ch  t h a t  such r o t a t i o n  i s  n o t  p o s s i b l e  o r  may be 
s e v e r l y  r e s t r i c t e d .  However, in  a l l  i n s t a n c e s ,  t h e  c a l l  o f  members t o  
s t a t e  a c t i v e  d u ty  i s  needed t o  re spond  t o  an  emergency' s i t u a t i o n  ( e . g .  th e  
Exxon V a ld e z ) , and members a r e  o n l y  c a l l e d  up f o r  a s  lo n g  a s  t h e  emergency 
s i t u a t i o n  e x i s t s .  I n  t h e  u n fo r s e e n  o c c u r r a n c e  o f  a  s i t u a t i o n  r e q u i r i n g  
e x t e n s iv e  p e r i o d s  o f  s t a t e  a c t i v e  d u ty ,  we do  n o t  b e l i e v e  i t  wou ld  be in  
th e  b e s t  i n t e r e s t  o f  t h e  s t a t e  and t h e  com m un it ie s  t h a t  a r e  b e n e f i t t i n g  
f rom  th e  m i l i t i a  c a l l - u p  t o  have t h e  members c on ce rned  a b o u t  whethe r o r  n o t  
th e y  had a  j o b  when t h e  emergency was o v e r .  T h e re  i s  no l i m i t  on th e  
c a l l - u p  t im e  f o r  t h e  f e d e r a l  reemp loyment r i g h t s  when members o f  t h e  
N a t i o n a l  G ua rd  a r e  c a l l e d  up f o r  f e d e r a l  emergency d u ty ,  and we b e l i e v e  
t h a t  t h e  s t a t e  s h o u ld  f o l l o w  s u i t  when p r o t e c t i n g  i t s  m i l i t i a  members when 
c a l l e d  up f o r  s t a t e  emergency d u ty .

What happens i f  a  member i s  c a l l e d  up t o  s t a t e  a c t i v e  d u ty  from  a s e a s o n a l  
'e . u . i.w .i .M .m cLx r<) : v’~«i t h e  .seasoria l ~ob i s  n o t  t h e r e  when m s  emercency 

s e r v i c e  i s  o v e r ?

An em p lo y e r  w ou ld  n o t  be r e q u i r e d  t o  c r e a t e  a  j o b  t h a t  d i d  n o t  e x i s t  
because  o f  t h e  s e a s o n a l  n a t u r e  o f  t h e  emp loyment. However, t h e  member 
wou ld  be e l i g i b l e  t o  r e t u r n  t o  h i s  j o b  a t  t h e  s t a r t  o f  t h e  n e x t  s eason  a s  
i f  he  had n o t  been  a b s e n t  f o r  t h e  s t a t e  a c t i v e  d u t y ,  and wou ld  n o t  s u f f e r  
any l o s s  o f  s e n i o r i t y  f o r  h i s  t im e  away f r a n  t h e  j o b .  T h i s  s p e c i f i c  c a se  
would p r o b a b ly  be  a d d re s s e d  i n  t h e  r e g u l a t i o n s  t o  be adop ted  by th e  
Department o f  L a b o r  a s  a u t h o r i z e d  on  page 2 ,  l i n e s  1 4 -1 5  o f  HB 4 9 3 .



: .  What a r e  t h e  l i k e l y  p e n a l t i e s  t h a t  w ou ld  be  l e v i e d  a g a in s t :  em p loye rs  
v i o l a t e  t h e  reem p loym ent r i g h t s  t o  be en ac ted  b y  HB493?

an  page 2 o f  HB493, l i n e s  1 7 - 1 9 ,  t h e  b i l l  a u t h o r i z e s  t h e  Department o f  
L a b o r  t o  o r d e r  r e i n s t a t e m e n t  and payment o f  b a ck  pay i f  a p r c p n a t e .  T h is  
wou ld  n o t  be  t h e  f i r s t  a c t i o n  t a k e n  i n  t h e  e v e n t  a  member was den ied  
reemployment, and  wou ld  o n l y  be u sed  a s  a  l a s t  r e s o r t .  The f i r s t  s t e p s  in  
r e g a in in g  employment f o r  a  m i l i t i a  member who was d e n ie d  a  r e t u r n  t o  h i s  
fo rm e r  p l a c e  o f  w o rk  w ou ld  b e :  1) t h e  member's commanding o f f i c e r  and o t h e r  
m i l i t a r y  o f f i c e r s  i n  t h e  member's c h a in  o f  command wou ld  c a l l  on th e  
em p loye r  and a t t e m p t  t o  c o n v in c e  t h e  em p lo y e r  t o  r e i n s t a t e  t h e  m i l i t i a  
member; 2 ) a  r e p r e s e n t a t i v e  f rom  t h e  E m p lo y e r ' s  S u pp o r t  o f  t h e  Guard and 
R e s e rv e  (ESGR) w ou ld  t a l k  t o  t h e  i_mp loyer; 3 )  a  r e p r e s e n t a t i v e  f rom  t h e  
Department o f  L a b o r ,  D i v i s i o n  o f  L a b o r  S ta n d a rd s  and S a f e t y  wou ld  t a l k  t o  
t h e  em p lo y e r .  O n ly  when a l l  a t t em p ts  t o  c o n v in c e  t h e  em p lo y e r  t o  comp ly  
w i t h  t h e  law  h ave  p r o v e d  f r u i t l e s s  w ou ld  t h e  Departm ent o f  L ab o r  i s s u e  an 
o r d e r  o f  r e in s t a t e m e n t  and  b ack  p a y .  I f  an em p lo y e r  c o n t e s t e d  t h e  o r d e r ,  
he wou ld  b e  a b l e  t o  a p p e a l  t h e  a c t i o n  unde r  t h e  A d m in i s t r a t i v e  A d ju d ic a t io n  
s e c t i o n  o f  t h e  A d m in i s t r a t i v e  P ro c e d u re  A c t  (A .S .  4 4 . 6 2 . 3 3 0 - 6 3 0 ) .  I f  an 
a p p e a l  were n o t  f i l e d  i n  a  t im e l y  manner, t h e  Department o f  l a b o r  has  th e  
a u t h o r i t y  u n d e r  A .S .  4 4 . 6 2 . 5 9 0  t o  f i l e  in  s u p e r i o r  c o u r t ,  where an em p loye r  
c o u ld  be fo und  i n  con tem p t o f  c o u r t  f o r  f a i l u r e  t o  comp ly  w i th  t h e  o r d e r  
i s s u e d  by t h e  Depa rtm en t o f  L a b o r .  The Departm ent o f  M i l i t a r y  and V e te ra n s  
A f f a i r s  c e r t a i n l y  hopes  t h a t  t h e s e  e v e n t s  n e v e r  cone t o  p a s s ,  b u t  t h e  law 
doe s  have t e e t h  t o  e n s u re  t h e  reemployment r i g h t s  i f  needed .

I  hope t h i s  i n f o rm a t i o n  h a s  been  h e l p f u l  i n  a d d re s s in g  sane  o f  t h e  c on ce rn s  
r a i s e d  abou t  t l i i s  b i l l .  I  w i l l  be  p r e s e n t  d u r in g  t h e  h e a r in g  i n  House F inance  
Committee on March 14 t o  a t t e m p t  t o  answ er any o t h e r  q u e s t i o n s  t h a t  may be 
r a i s e d .

c c :  OOL Jo seph  Beans , Depu ty  Com m iss ione r , LMVA
Tom S t u a r t ,  D i r e c t o r ,  L a b o r  S ta n d a rd s  and S a f e t y ,  Department o f  Lab o r  
E i l e e n  P l a t e ,  L e g i s l a t i v e  L i a i s o n ,  Departm ent o f  Lab o r  
Bob Evans, Depu ty  C h i e f  o f  S t a f f ,  O f f i c e  o f  t h e  G ove rn o r  
K a th le e n  S t r a s b au g h ,  A s s i s t a n t  A t t o r n e y  G e n e r a l ,  Department o f  Law 
D av id  O t t o ,  D i r e c t o r  o f  P e r s o n n e l ,  Depa rtm ent o f  A d m in i s t r a t i o n  
S io u x  Plummer, L e g i s l a t i v e  L i a i s o n ,  Department o f  A d m in i s t r a t i o n

S i n c e r e l y ,
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HB 493

Summary o f  B i l l : The p r o p o s e d  l e g i s l a t i o n  wou ld  a l i a - /  reemp loyment r i g h t s
t o  members o f  t h e  o r g a n i z e d  m i l i t i a  who a r e  c a l l e d  t o  S t a t e  A c t iv e  Duty by 
t h e  G o v e rn o r .  The o rg a n i z e d  m i l i t i a  c o n s i s t s  o f  t h e  A la s k a  N a t i o n a l  
Guard , t h e  A la s k a  N ava l M i l i t i a ,  and t h e  A la s k a  S t a t e  M i l i t i a  ( a l s o  known 
a s  t h e  A la s k a  S t a t e  D e fen se  F o r c e ) . S t a t e  A c t iv e  [Xity i s  used by t h e  
G ov e rn o r  t o  a c t i v a t e  t h e  m i l i t i a  f o r  S t a t e  pu rp o se s  such a s  s t a t e - d e c l a r e d  
d i s a s t e r s  ( i . e . ,  n o t  d e c l a r e d  b y  t h e  P r a s id e n t )  o r  c i v i l  d i s t u r b a n c e s ,  and 
i s  a u t h o r i z e d  by A .S .  2 6 . 0 5 . 0 7 0 .  Reemployment r i g h t s  f o r  N a t i o n a l  Guard 
anc| NavahT-^j i i t i a  members who a r e  c a l l e d  t o  f e d e r a l  s e r v i c e  o r  who a r e  
t r a i n in g  ■ fo r J h e i r  m i l i t a r y  j o b s  a r e  p r o t e c t e d  by f e d e r a l  l e g i s l a t i o n .  
U nde r p r o v i s i o n s  o f  t h e  b i l l ,  t h e  Departm ent o f  l a b o r  w i l l  e n f o r c e  th e  
reem p loym ent r i g h t s  bv a p p r o p r i a t e  r e g u l a t i o n s  f o r  a l l  b u t  s t a t e  
emp loyees^  H ie  Departm en t o f  A d m in i s t r a t i o n  w i l l  e n f o r c e  th e  reemployment 
r i g h t s  f o r  s t a t e  em p loyees .

Im pac t  o f  B i l l  on Departm en t o f  M i l i t a r y  and V e te ra n s  A f f a i r s ; T h e re  w i l l  
b e  no a d m in i s t r a t i v e  im pac t on  EMVA a s  a r e s u l t  o f  p a s sage  o f  t h i s  b i l l .  
However, we e x p e c t  t h a t  t h e  members o f  t h e  o rg a n iz e d  m i l i t i a  w i l l  \je v e r y  
a p p r e c i a t i v e  o r  t h e  f a c t  t h a t  t h e i r  c i v i l i a n  j o b s  w i l l  be  s e c u re  f o r  them 
i n  t h e  e v e n t  t h a t  t h e y  a r e  c a l l e d  t o  s t a t e  a c t i v e  d u ty .

D ep a r tm en ta l  P o s i t i o n  on B i l l : The dep a r tm en t s t r o n g l y  s u p p o r t s  th is ' "
b i l l .

/ /  '  -
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^Alaska Statutes
jttk

2 6 .  M i l i t a r y  A f f a i r s  a n d  
V e t e r a n s .

f  -Code of Alaska (§§ 26.05.010, 26.05.224. 26.05.228, 
'.260, 26.05.265) 
ns (§ 26.10.080)

Loans (§§ 26.15.040, 26.15.060) 
a Disaster Act 26.23.2301

Chapter 05. Military Code of Alaska.
Section

Jp iilit ia  established 260. Pay and allowances
ent benefits 265. Reenlistment bonus

nting and investment

J.05.010. A laska m ilitia estab lished, (a) The m ilitia of the 
psists of all able-bodied citizens of the United States and all 
le-bodied persons who have declared their intention to become 
f  the United States, who reside in the state, who are a t least 
of age, and who are eligible for m ilitary service under the 

-Of the United States or this state. 
wThe m ilitia is divided into two classes: 
nthe organized militia, consisting of the Alaska National Guard, 

ka Naval Militia, and the Alaska S tate Militia, and 
ie  unorganized militia, consisting of all qualified persons avail- 

or service but not serving in the organized militia.
^^The adjutant general may, by regulation, prescribe the maxi­

age for eligibility in the militia. (§ 2 ch 150 SLA 1955: am s 1 
j |L A  1968; am § 1 ch 141 SLA 1972: am $ 1 ch 5 SLA 1987)

amendments. — The 1987 are eligible" for "and who are between the 
nt In subsection (a) substituted ages of 17 and 59 years, inclusive, and are 

JlWHt 17 years of age, and who eligible"; and added subsection i c i .

« ) j ; .
26.05.224. R etirem ent benefits, (a) An active member of the 

i>National Guard, or a former member who was an active mem- 
ot after January 1, 1969, or a member of the Alaska Naval 

Sil&hn or after July 1 , 1980, is eligible for a retirem ent pension 
fl) upon voluntary retirement from the Alaska National Guard or 

l  Naval Militia after a total of 20 years or more of satisfactory
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DATE : 4 / 2 0 / 9 0 FURTH ER : F i n a n c e

DATE TURNED IN TO  O F F IC E :

S t a t e  A f f a i r s  C o m m i t t e e  c o n s i d e r e d

S p e c i a l  a p p r o p r i a t i o n :  d i v i d e n d  f u n d

CSHB 5 1 1  (S A )  am

a n d  r e c o m m e n d e d :

[ ] r e p l a c e  w i t h  
[ ] o r  a d o p t  _____

c s
c s

[ ] a t t a c h e d  a m e n d m e n t ( s )
C 3 _________________________________

[ ] d o  p a s s  

[ ] d o  n o t  p a s s  

[ ] n o  r e c o m m e n d a t i o n  

[ ]  i n d i v i d u a l  r e c o m m e n d a t i o n s  

[  ]  f u r t h e r  r e f e r r a l  t o  __________

l e t t e r  o f  i n t e n t  a d o p t e d

[ ] s am e  t i t l e  
[ ] new  t i t l e
[  ]  t e c h n i c a l  

t i t l e  c h a n g e  
(HB  o n l y )

ATTACHES NEW F I S C A L  N O T E ( S ) :
D e p t / D a t e :

[  ] f i s c a l  n o t e ( s )  _____________________

[ ] z e r o  f i s c a l  n o t e ( s )

[ ) ( )  a p p r o p r i a t i o n - n o  f i s c a l  n o t e  

S IG N IN G  DO P A S S :

APPROVES P R E V IO U S :  

[ ]  f i s c a l  n o t e ( s )
D e p t / D a t e :

[ ]  z e r o  f i s c a l  n o t e ( s )

[  ] G o v e r n o r ’ s  b i l l  w / f i s c a l  n o t e  

OTHER RECOMMENDATIONS:



A l a s k a  S t a t e  L e g i s l a t u r e

House of Representatives 
C o m m itte e  o n  S t a t e  A f f a i r s

MEMORANDUM

To: Senate State Affairs Committee Members
From: Representative H.A. "Red" Boucher, Chair'fqgfL

House State Affairs Committee
Subject: HB 511 - $1.5 Million Reimbursement to the Dividend Fund.
Date: April 25 1990

The Commission on the Future of the Permanent Fund found, through 
considerable public testimony, that the public objected to the use of 
Dividend funds to pay for general government programs such as the 
Violent Crimes Compensation Fund, the Sex Offender Treatment 
Program and Felon Gate Money.
The intent of HB 511 is to reimburse the people of Alaska for those 
deductions made from their Dividend Checks in 1989. To accomplish 
this reimbursement, HB 511 makes an immediate appropriation from 
the General Fund to the Dividend Fund of $1.5 million.
Background
In 1988, the legislature passed CSHB 245 which denied a dividend 
check td incarcerated felons. The Superior Court ruled in July of 1989 
that withholding felon's dividend checks was unconstitutional, and 
until the issue could be resolved on appeal, the Court placed those 
Dividend checks in a trust fund.
If the state wins the appeal, the Dividend Fund will receive the trust 
money back. Resolution of this case, however, may not occur until 
after the 1990 checks are distributed. HB 511 ensures that the 1990 
dividend checks are credited for the amount deducted in 1989.
If the state wins the appeal, $1.5 million of the trust money plus 
interest will be deposited in the General Fund. The balance of the 
trust money would be deposited in the Dividend Fund. If the State

Room 102 Capitol Building, P.O. Box V, Juneau, Alaska 99811 (907) 465-4931
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Supreme Court upholds the ruling of the Superior Court, thi. elons 
will receive a 1989 dividend check from the Trust Fund.
A summary of HB 511 and the disposition of the trust funds is 
attached.



Figure i :  H o u s e  B i l l  5 1 1 - $ 1 . 5  M i l l i o n  A p p r o p r i a t i o n  t o  t h e  D i v i d e n d  F u n d

1989 Legislative Appropriation 
$1.5 Million for:
Violent Crimes Compensation 
Fund, Sex Offender Treatment 
Program and Felon Gate Money

DIVIDEND
FUND1989 Permanent 

Fund Earnings

TRUST FUND 
(Anthonv v. State) 
Number of 
incarcerated Felons ! 
multiplied by 
$873.16.

1989 Dividend 
Payment $873.16, 
$2.89 Deducted 
from each check 
to pay for the 
Appropriation.

HOUSE BILL 511 - What it does,

$1.5 Appropriation 
Immediately from 
the General Fund to 
the Dividend Fund.

1990 Dividend Fund 
Increased by $1.5 
Million.

1990 Dividend 
Payment.
Each check is 
credited $2.89.

Alternative #2 (Felons win appeal.)Alternative #1 (State wins appeal.)

TRUST FUND 
About $2 MillionGENERAL FUND 

reimbursed $1.5 
Million plus interest,

TRUST FUND 
$1,904,361.00 plus 
interest at 10.5%. 
(About $2 Million) Felons who applied 

for the 1989 Dividend 
receive $873.16 plus 
interest at 10.5%.

DIVIDEND FUND 
receives the 
remaining funds in 
the Trust Fund. 
(About $500,000)



NOTES;
Please see next two pages.

Sponsor: Boucher + 31 
House Vote: 39 Yeas 0 Nays

HB 511, $1.5 mil appropriation to Dividend fund. 
TO TESTIFY:
Representative Boucher
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-  I n  1 9 8 8 ,  l e g i s l a t u r e  p a s s e d  CSHB 2 4 5  w h i c h  d e n i e d  
d i v i d e n d s  t o  i n c a r c e r a t e d  f e l o n s

-  T h e  l e g i s l a t u r e  a p p r o p r i a t e d  $ 1 . 5  m i l l i o n  o f  t h a t  
d i v i d e n d  m on e y  t o  p a y  f o r  V i o l e n t  C r im e s  
C o m p e n s a t i o n  F u n d ,  S e x  O f f e n d e r  T r e a t m e n t  P r o g r a m ,  
a n d  F e l o n  G a t e  M on ey

-  S u p e r i o r  C o u r t  (A n t h o n y  v .  S t a t e )  r u l e d  w i t h h o l d i n g  t h o s e  
c h e c k s  w a s  u n c o n s t i t u t i o n a l

U n t i l  t h e  i s s u e  c a n  b e  r e s o l v e d  o n  a p p e a l ,  t h e  C o u r t  p l a c e d  
t h e  d i v i d e n d  m on e y  ( $ 2 . 0  m i l l i o n )  i n  a  t r u s t  f u n d  
( $ 8 7 3 . 1 6  X # o f  f e l o n s )

-  HB 5 1 1  w o u l d  a p p r o p r i a t e ,  f r o m  t h e  G e n e r a l  F u n d ,  $ 1 . 5  
m i l l i o n  b a c k  t o  t h e  D i v i d e n d  F u n d

-  T h a t  m o n e y  w i l l  a p p e a r  a s  a  c r e d i t  o n  e a c h  1 9 9 0  d i v i d e n d  
c h e c k  ( a b o u t  $ 2 . 8 9 )

-  Y o u  s h o u l d  n o t e  t h a t  t h e  H o u s e  a m e n d e d  t h i s  b i l l  t o  c l a r i f y  
t h e  d i s p o s i t i o n  o f  i n t e r e s t  e a r n i n g s  o n  t h e  m o n e y  i n  t h e  
t r u s t ;  p a g e  2 ,  l i n e s  2 8 - 2 9 ,  a n d  p a g e  3 ,  l i n e  1 .

A f t e r  " A c t " ,  p a g e  2 ,  l i n e  2 8

A dd ed  " p l u s  t h e  a c t u a l  i n t e r e s t  a c c r u e d  o n  t h a t  a m o u n t  f r o m  
t h e  e f f e c t i v e  d a t e  o f  s e c .  3 o f  t h i s  A c t  u n t i l  t h e  
e f f e c t i v e  d a t e  o f  t h i s  s e c t i o n "

P o i n t ;  UNDER THE CO N D IT IO N  THE STATE W INS

I n t e r e s t  e a r n e d ,  f r o m  t h e  t i m e  m on e y  
w a s  p l a c e d  i n  t h e  T r u s t  t o  t h e  t i m e  m on e y  i s  
a p p r o p r i a t e d  t o  t h e  g e n e r a l  f u n d ,  w i l l  g o  t o  t h e  
D i v i d e n d  F u n d

I n t e r e s t  e a r n e d ,  a f t e r  t h a t  p o i n t  t o  w hen  t h e  
c a s e  i s  r e s o l v e d  i n  f a v o r  o f  t h e  s t a t e ,  w i l l  g o  
t o  t h e  G e n e r a l  F u n d

P o i n t ;  I F  THE STATE LOSES

I f  t h e  s t a t e  l o s e s ,  i n t e r e s t  a c c u r e d  i n  t h e  T r u s t  
w o u l d  g o  t o  t h e  f e l o n s

Q : W h a t  h a p p e n s  i f  t h e  s t a t e  w i n s  o n  a p p e a l ?

A : I f  t h e  s t a t e  w i n s  o n  a p p e a l ,  $ 1 . 5  m i l l i o n  + i n t e r e s t  w i l l  
r e p a y  t h e  G e n e r a l  F u n d ,  a n d  $ 5 0 0 , 0 0 0  w i l l  g o  t o  t h e  
D i v i d e n d  F u n d


