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Senator Pourchot -4- April 27,1990

HB 452 does provide additional protections to agencies in section 11. It makes
preliminary investigation reports confidential during ike agency review period.

Existing AS 24.55.180 requires the ombudsman to "consult" with the agency
or person before issuing a critical opinion or report. Our regulations also ensure in
misconduct complaints that the affected person have an opportunity to review our
report before the involved agency sees it. Regulations set 30 days as being that
normal period of review.

This fairly well sums up the areas that I believe Senator Kcrttula could be
having difficulties with. Again, this is very speculative on my part. | have offered to
meet with him and discuss them with no success.

Thanks for your help.

Sincerely,

Duncan C. Fowler
Ombudsman

DCF:pjc
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DATE: 4/5/90 FURTHER: Finance
DATE TURNED INTO OFFICE:

State Affairs Committee considered CSHB 481 (FINANCE) AM

"An Act relating to state procurement of recycled paper and other
products and to the state"s use of paper? relating to the disposition of
state property that is recyclable; establishing a waste reduction and
recycling task force? and providing for an effective date."

and recommended:

[ 1 same title
[ 1 replace with CS L1 new title
[ 1 or adopt CS [ ] technical
title change
[ 1 attached amendment(s) (HB only)
[ ] letter of intent adopted
[ ] do pass

[ 1 do not pass
[ 1] no recommendation
[“] individual recommendations

[ 1 further referral to

ATTACHES NEW FISCAL NOTE(S): APPROVES PREVIOUS:
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CD

Ten KeA/ Components
For A Successful

Recycled Paper Purchasing Program

Standard Definition of Recycled Paper

At a minimum, recycled paper should consist of 40% secondary fiber by
weight of the paper, with no mill-generated waste counted as recycled content.
Preferably it should also include 10% post-consumer content by weight.

Mandatory Procurement Price Preference of Not Less Than 10%

Extension of Preferential Procurement Regulations to All Printing Contracts as
well as Paper Contracts

Extension of Preferential Procurement Regulations to All Local Governments
and State-Funded Institutions

Establishment of Minimum 25% Target Procurement Goal, with Record-Keeping
to Track Success of Program and Adjust Procurement Policies as Necessary

Mill or Vendor Certification of Recycled Content

Market Recycled Paper Availability to Users and Publicize Usage

Allow Recycled Paper to Bid for the Primary Contract, Not a Supplementary
Contract, and Insure that Specifications Do Not Preclude Recycled Paper

Award Recycled Procurement Price Preference Item By Item

Clarify and Improve General Bid Process: Simplify bids, clarify instructions,
allow adequate delivery times, have experts available to answer questions,
make results of bidding available next day

onservatree Paper Company
Since 1976... THe Leader in Qyafity fycycCedtPaper
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Three House bills target recycllng

By LARRY PERSILY
The Associated Press

JUNEAU It appears

, this could be the year for
trash in the House.

Members earlier this
week approved three recycl-
ing and garbage bills by
votes of 35-1, 37-1 and 31-0. A
fourth bill passed Friday on
a 24-8 vote.

They cover state pur-
chases of recycled paper
produce, loans for commu-
nity la .dfill improvements,
and rewards for the best
school recycling programs.

The issues may find simi—
lar support in the Senate,
said Sen. Pat Pourchot, D-
Anchorage, chairman of the
State Affairs Committee.

“Probably the climate is
better this year in the Sen—
ate to look at those things,"
Pourchot said Thursday. The
bills® low costs increase their
chances for Senate passage,
he said.

House members devoted
the most time to discussing a
measure that would require
state agencies to use recy—

cled paper. House Bill 481,
which passed 37-1 on
Wednesday, would require

increase to 25 percent

that 15 percent of all paper
products purchased by the
state must be made of r»cy-
cled paper,

's The requirement would
in
*=

1994. wi-

Agencies would be ex—
empt from the rule if they
could not find the products
- I,they need made of recycled
paper,
more than 10 percent higher
than non-recycled products,

or if the price were

The General Services and
Supply Division estimates
the cost to state agencies at
about $30,000 a year for the
higher-priced, recycled-paper
products. It would increase
to $50,000 a year with the
25-percent use requirement
in 1994:

State agencies spend an
estimated $2 million a year
on paper products,

tin, R-Anchorage, was unsuc—
cessful in trying to amend

the bill, he succeeded in

amusing his colleagues by

squeezing his three amend —
ments on a single sheet of
paper, rather than using sep—
arate sheets as usual.

The measure also would
give bidders a 5 percent
preference on state contracts
for products using recycled
materials, and would create
a .12-member Waste Reduc-
tion and Recycling Task
Force in the governor®s of-
fice. 7 >e

The only vote against the
bill came from Rep. Dick
Shultz, R-Tolt, who said,
>“fle don"t need a law ...
and we sure in hell dont
need a task force.”

There was no opposition
Wednesday to House Bill

not coun— 480, which would expand the

ting court system or univer— state 3 clean water loan fund

sity offices

The measure also would
require agencies to use both
sides of a sheet of paper,
when feasible.

The bill was sponsored by

Rep. David Finlcelstein, D-
Anchorage.
Although Rep. Terry Mar-
im &

to include landfills and oth-

er waste-disposal programs,

; House Bill 479 passed

Monday with just a single

“ho" vote against a reward

program for school recycling

campaigns, The measure in—
cludes $40,000 for the first
year § rewards.

-J



Amended: 4/4/90 6-1988H
Offered: 3/13/90
Referred: Rules

Original sponsor(s): REP. FINKELSTEIN, Menard, Navarre. Ulmer, Brown,
Boyer, Koponen, Boucher, Ellis, M.Davis, Svackhammer, Kubina, Goll

1 IN THE HOUSE BY THE FINANCE COMMITTEE
2 CS FOR HOUSE BILL NO. 481 (Finance) am

IN THE LEGISLATURE OF THE STATE OF ALASKA

4 SIXTEENTH LEGISLATURE - SECOND SESSION

5 A BILL

6 For an Act entitled: "A»: Act relating to state procurement of recycled
7 paper and other products and to the state"s use of
8 paper; relating to the disposition of state property
9 that is recyclable; establishing a waste reduction
10 and recycling task force; and providing for an effec-
11 . tive date.™

12 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

13 * Section 1. AS 36.30 is amended by adding anew section to article 1
14 to read:

15 Sec. 36.30.095. PROCUREMENT OF PAPER. Except as otherwise
16 required under AS 36.15.050 or AS 36.30.322 - 36.30.338, when a state

17 agency purchases paper, at least 15 percent of the quantity purchased

18 must be recycled paper unless the commissioner of the department in

19 which the agency 1is located makes a written finding that recycled

20 paper is not available for the purchase or that, after application of
21 the procurement preference under AS 36.30.339, the recycled paper is

22, more expensive than the nonrecycled paper. If the agency 1is not
23 located in a department, the procurement officer for the agency shall

24 make the written finding. If the agency is located in the Office of
25 the Governor, the governor shall make the written finding.

26 * Sec. 2. AS 36.30.095 1is repealed and reenacted to read:

27 Sec. 36.30.095. PROCUREMENT OF PAPER. Except as otherwise
28 required under AS 36.15.050 or AS 36.30.322 - 36.30.338, when a state
29 agency purchases paper, at least 25 percent of the quantity purchased

HB0481D -1- CSHB 481 (Fin) am



must be recycled paper unless the commissioner of the department in
which the agency is located makes a written finding that recycled
paper is not available for the purchase or that, after application of
the procurement preference under AS 36.30.339, the recycled paper is
more expensive than the nonrecycled paper. If the agency 7, not
located in a department, the procurement officer for the agency shall
make the written finding. If the agency is located in the Office of
the Governor, the governor shall make the written finding.
* Sec. 3. AS 36.30.170(b) 1is amended to read:

(b) The procurement officer shall award a contract based on
solicited bids to the lowest responsive and responsible bidder after
an Alaska bidder preference of five percent”™ [AND] an Alaska products
preference as described in AS 36.30.322 - 36.30.338. ano a recycled
products preference under AS 36.30.339 have been applied. In this
subsection, "Alaska bidder™ means a person who

(1) holds a current Alaska business license;

(2) submits a bid for goods, services, or construction
under the name as appearing on the person®s current Alaska business
license;

(3) has maintained a place of business within the state
staffed by the bidder or an employee of the bidder for a period of six

> months immediately preceding the date of the bid;

(4) is incorporated or qualified to do business under the
laws of the state, 1is a sole proprietorship [,] and the proprietor is
a resident of the stateA or is a partnership [,] and all partners are
residents of the state; and

(5) if a joint venture, 1is composed entirely of ventures
that qualify under (1) - (4) of this subsection.

* Sec. 4. AS 36.30 is amended by adding a new section to read:

USHB 481(Fin) am -2- HB0481D



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

29

ARTICLE b5A. PREFERENCE FOR RECYCLED PRODUCTS.
Sec. 36.30.339. PROCUREMENT PREFERENCE FOR RECYCLED PRODUCTS.

(a) In the evaluation of a bid or proposal for an agency procurement

of products, the agency shall decrease the bid or proposal by five~r/AN

percent if the bid or proposal indicates that the products being
purchased will be recycled products.

(b) A decreasemade under (a) of this section is in addition to
other preferences allowed for the procurement.

(c) The department shall establish the minimum percentage of
recycled content that will qualify a product as a recycled product
under (a) of this section.

* Sec. 5. AS 36.30.900 is amended to read:

Sec. 36.30.900. PRODUCT PREFERENCES [PREFERENCE FOR ALASKA
PRODUCTS]. This chapter does not modify AS 36.15.010 and 36.15.020
regarding preference for Alaska forest products, or AS 36.15.050 and
36.15.060 regarding preference for Alaska agricultural and fisheries
products, except as provided in AS 36.30.170(b) and (c) and 36.30.339.

* Sec. 6. AS 44.68.110 is amended to read: ™uc.n(*. C S tuidgd "HIS

Sec. 44.68.110. DISPOSITION OF OBSOLETE OR SURPLUS STATE PROPER-

TY. The Department of Administration shall take possession of obso-

lete or surplus property of the state, including recyclable property,

for which there 1is no immediate or prospective use, except abandoned
or obsolete school buildings and other school property. It shall also
take possession of property, including recyclable property, remaining

in the control of a commission or board of the state government after
the commission or board stops functioning. The Department of Adminis-
tration shall sell, lease, license, or dispose of the property on the
terms it considers for the best interests of the state in conformance

with regulations adopted under AS 36.30 (State Procurement Code). In

HB0461D -3~ CSHB 481(Fin) am
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12

13

14
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this section, "recyclable property™ means property that cannot be used

for its intended purpose in its present form, but that can be used to

create new property.
* Sec. 7. AS 44.99 is amended by adding a new section to rcud:
Sec. 44.99.020. USE OF PAPER. A state agency shall use Dboth
sides of paper when feasible. In this section, "state agency" means a
department, institution, board, commi® “"ion, division, authority,
public corporation, or other administrative unit of the -executive,
legislative, or judicial branch of statt. government, including the
University of Alaska, the Alaska State Housing Authority, the Alaska
Railroad Corporation, and legislative committees.
* Sec. 8. WASTE REDUCTION AND RECYCLING TASK FORCE. (a) There is
established in the Office of the Governor the Waste Reduction and Recycling
Task Force.

(b) The task force consists of the governor, the commissioner of

administration, the commissioner of community and vregional affairs, the
commissioner of environmental conservation, the commissioner of natural
resources, the commissioner of transportation and public facilities, one

person from the judical branch appointed by the administrative director of
the judicial branch, one person from the legislative branch appointed by
the executive director of the legislative affairs agency, two persons from
the legislative branch appointed by the president of the senate, and two
persons from the legislative branch appointed by the speaker of the house
of representatives. IfT a task force member who 1is appointed by a presiding
officer of a house of the legislature is a legislator in the Sixteenth
Alaska State Legislature, but is not a legislator in the same house in the
Seventeenth Alaska State Legislature, the appointing authority for the task
force member may replace the task force member with another person. A

member of the task force may designate another person to represent the

CSHB 481(Fin) am -4- HB0481D
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member on the task force.
(c) The task force shall
(1) identify opportunities in state government to reduce waste,
increase the reuse and recycling o materials, and promote the purchase of
materials that are made of materials that have been recycled after consumer
use; and
(2) design plans to implement the opportunities identified in
(1) of this subsection.
(d) The task force shall submit to thelegislature on or Dbefore
April 15 of 1991 and 1992, a report containing the opportunitins identified
under (c)(1) of this section and the plans designed under (c)(2) of this
section.
(e) The task force shall terminateApril 16, 1992.
* Sec. 9. Sections land 3 - 5 of this Act apply to procurements that
begin on or after the effective date of secs. 1 and 3 - 5 of this Act.
* Sec. 10. Section 2o0f this Actapplies to procurements that begin on
or after July 1, 1994.
* Sec. 11. Section 2o0f this Act takeseffect July 1, 1994.

* Sec. 12. Section 8of this Act takeseffect immediately under AS 01.-

10.070(c).

HBU481D -5- CSHB 481 (Fin) am
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STATE OF ALASKA
1990 LEGISLATIVE SESSION

REQUEST:

cshb 481 (fin) am

Bill Verslp".;
Publish Date:

FISCAL NOTE

Revision Date:

Agency Affected: Administration

Title:An Act, relatino to State procurement

of recycled paper and other products..

SponSQrrFinkelstein

BRU: General Services and Supply

Components Purchasing. Central Duplication

Requestor:

EXPENDITURES/REVENUES:

(Thousands of Dollars)

OPERATING FY 91 FY 9z FYy 93 FY 94 FY 95 FY 96
PERSONAL SERVICES 0 0 0 0 0 0
TRAVEL 0 -0 0 0 0 0
CONTRACTUAL 2.5 0 0 0 0 0
SUPPLIES 14.3 14.3 14.3 14.3 23.8 23.8
EQUIPMENT 0 0 0 0 0 0
LAND 4 STRUCTURES 0 0 0 0 0 0
GRANTS, CLAIMS 0 0 0 0 0 0
MISCELLANEOUS 0 0 0 0 0 0

total Operating 16.8 14.3 14.3 14.3 23.8 23.8
CAPITAL 0 0 0 0 0 0 |
REVENUE 0 0 0 0 0 0

FUNDING:  (Thousands of Doll ars)

GENERAL FUND 16.8 14.3 14.3 14.3 23.8 23.8
FEDERAL FUNDS 0 0 0 0 0 0
OTHER 0 0 0 0 0 0
TOTAL 16,8 14.3 14.3 14.3 23.8 23.8
POSITIONS:

FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0
ANALYSIS: (Attach a separate page if necessary)

This b ill has a minimal impact on the purchasing activities ofthe Division of General

Services and Supply, but is estimated
Duplication and used by the executive
Attached Analysis)

Prepared b.y: Rohert j. Link
DiViSioOnl

Approved by Commissioner:
Agency:

Distribution (by preparer):
Legislative Finance °
Legislative Sponsor
Requestor

General Services andvSubplyV

to increase the contractcost paid for paper by Central

Department of Administration ~

Office of Management and Budget

Impacted Agency(ies)

Rev: 11/89

branch. No impact is expected duringFY 90. (See
Phone: 465-2250
( Date:
FrankbVTlaxter Pate:~j/_J~n
Page j of 3_

9/11K2/021206-0/142



CONTINUATION of FISCAL NOTE ANALYSIS

For HB 481

We have no way to be certain how much paper is purchased by all agencies this
bill would cover. Based on annual consumption records for various writing and
printing paper master contracts, we estimate approximately $1.3 million 1is
purchased per year by the executive brancl< through bid contracts. In general,
we believe that copy paper, bond paper, and ruled tablet type paper accounts
for about $650,000. Laser and computer paper constitutes another $650,000.

Other types of paper products such as envelopes and janitorial total
approximately .5 million.

For FY 91, 92, 93, and 94, Section 1 of this bill would require that

15 percent of all paper purchased to have recycled content, if available, and
if the paper would not be more expensive than nonrecycled paper after
application of a 10 percent preference. Section 2 of the bill will increase
the quantity of paper requiring recycled content to 25 percent in FY 95 and
thereafter.

Assumptions:
* Estimated annual cost of paper $1,900,000
* FY 91-94 $1,900,000 x 15% = $285,000

If recycled paper is available and within 5 percent of nonrecycled, the

cost impact of the product preference is estimated to be $285,000 x 5% =
$14,250.

* FY 95 and beyond $1,900,000 x 25% = $475,000

IT recycled paper is available and within 5 percent of nonrecycled, the
cost impact of the product preference is estimated to be $475,000 x 5% =

$23,750.

The 1increased cost to the State for purchase of paper with recycled content
during the first four years of the preference at 15 percent recycled content
is estimated to be $14,250. Costs will increase to appro*lately$23,750 per
year beginning in FY 95. This preference could apply to other products beyond
paper.

I
Section 4 of the bill will require the Department to develop the required
amount of recycled content a product must have to qualify for the preference.
The Department of General Services and Supply would enter into a consortium
with other states through the National Association of State Purchasing
Officals (NASPO) to commission ASTM to develop recycled paper specifications
for states. Alaska®"s share of the one time cost would be $2,500.

Section 6 of the bill will require State agencies to use both sides of paper
when feasible. This should result in savings of paper, but thereis no way to
accurately predict the cost savings from the use of both sides ofpaper.



PRIOR YEAR COSTS ESTIMATED ANNUAL COSTS

Xerox and Bond $425,000 $600,000
Legal Pads 35,000 50,000
Pleading Paper 20,000 20,000
Computer Paper 204,000 300,000
Laser Paper 305,000 350,000
Card Stock 43,0C 3 43,000
Envelopes 82,000 85,000
Janitorial 240,000 240,000
Food Service Paper 150,000 150,000
Boxes 20,000 25,000
$1,569,000 $1,863,000

Page 3 of 3



Senate State Affairs Committee

TO: Senate State AffairsCommittee Members
FROM: Senator Pat Pourchot

RE: Friday, April 20 CommitteeHearing

DATE: April 19, 1990

On Wednesday, April 20 at 1:30 p.m. 1in the Beltz Room the Senate State
Affairs Committee will hear the following bills:

SB 206. An Act relating to intrastate competition in telecommunications;
continuing the existence of the APUC: and providing for an effective date.

Rescheduled for Monday, April 23

CSSB 319. An Act providing for the issuance of general obligation bonds in
the amount of $45.450,000 for purpose of paving the cost of hospital and
medical facility construction, reconstruction, renovation and expansion of
hospitals at Kodiak. Seward. Soldotna. Ketchikan and Unalaska: and provid—
ing for an effective date. This bill allows for issuance of general
obligation bonds in the amount of $40,450,000 if authorized by voters of
the state in the next general election. The following hospital and medical
facility projects are included in the bill: New Hospital for Kodiak:
$14,500,000, New Hospital for Seward: $9,500,000, Renovation to existing
hospital in Seward: $1,200,000, Expansion and remodeling of hospital in
Soldotna: $16,200,000, Construction of a medical facility assistance
facility in Unalaska: $3,000,000.

SB 517, An Act relating to initiative and referendum elections in home rule
municipalities. Postponed.

Sk 20. Relating to Armenian Genocide. Sponsored by Senator Kerttula,
Legislative Budget and Audit Committee, this resolution is a statement of
condemnation of genocide in any form and serves as a memorial to the
victims of the Armenian Genocide 75 years age.

CS HB 481. An Act relating to state procurement of recycled paper and other
products and to the stated use of paper: relating to the disposition of
state property that is recyclable; establishing a waste reduction and
recycling task force: and providing for an effective date. The basic
provisions of the bill are to establish a 5% preference for recycled
products in state procurement, to require 15% (rising to 25% in 1994) of
all paper purchased by the state be recycled paper unless the agency finds
that recycled paper is not available or 1is not within the recycled product



price preference, to create a Waste Reduction and Recycling Task Force of
twelve members from all three branches of government to identify areas Iin
state government where waste can be reduced and reuse of materials can be
increased and to set a policy for state agencies of using both sides of a
sheet of paper, where feasible. Further Referral: Finance House Vote:

37 Yeas 0 Nays.

CS HB 54. An Act expanding the authority of the Older Alaskans Commission
to make grants for adult day care programs and family respite care services
for frail older persons and other similarly disabled adults; and changing
the categories of service that may be included in a service program for
Older Alaskans. Sponsored by Representative Ellis, this bill would allow
the Older Alaskans Commission (OAC) and its grantee providers to serve
adults under the age of 60, if alternate funding to support the expanded
service can be found. It also addresses the issue of expanding the respite
and day care services for families with a "disabled™ family member by
allowing OAC to set fees for these services based on a sliding schedule
formula, although no individual would be denied service if unable to pay.
Further Referral: Finance. House Vote: 38 Yeas 0 Nays

CS HJR 65. Relating to taxation of certain student loans. This resolution
was introduced by Representative Koponen 1in response to the IRS action Iin
taxing students on the portion of their Alaska student loan which was
discharged through the Alaska Student Loan forgiveness program. The resolu—
tion references the Legislature®s assertion that the intent behind the
forgiveness program .was that it operate as a grant program and states that
those who benefited from the student loan program were unaware of their tax
liability. The resolution urges Congress to pass legislation allowing that
portion of a student loan made by this state that qualifies for forgiveness
to be excludable from gross income for purposes of federal income taxation.
No further referral. House Vote: 35 Yeas 0 Nays.

CS HB 372. An Act relating to the Alaska marine highway system vessel
replacement fund. Sponsored by Representative Ulmer, this bill would
create a vessel replacement fund within the general fund and would allow
the legislature to appropriate money for this fund from program receipts
received from the AK. Marine Highway System and from settlement of the
Dinkum Sands and Amerada Hess litigation. Further referral: Finance. House
Vote: 39 Yeas 0 Nays.



CS HB 481, Paper Recyling.
TO TESTIFY;

Representative Finkelstein
DOA: Bob Link

NOTES;

V'
1, TheA?loor amendment is on Page 3, Line 4. It reduces the bid by 5% from
the original 10% proposed by Finkelstein.

Costs for recycled paper are estimated to be 8-10% higher, therefore
Finkelstein®s original 10% bid reduction was more 1in line.

2. The Finance CS added Section 6, to allow private enterprise to compete
for recycled materials instead of automatically providing materials to
non-profits.



Alaska State Legislature

P.O. Box Y
Juneau. \K 9981 1-1100
Phone: <907' 105-3991

Legislative Research Agency Fax: <007 103-3331

February 21, 1990

MEMORANDUM
TO: Representative David Finkelstein

FROM: Linda J. Snhow
Legislative Analyst

RE: Availability of Recycled Paper
Research Request 90.237

You asked this agency to obtain information about the availability, comparative
price, and quality of recycled paper.

Summary

Recycled paper products are currently less available and higher priced than
virgin paper products. Demand for these products is growing however, and the
industry is changing to meet this demand. [Industry representatives anticipate
a time lag of one to three years as new plants and facilities are built.
Availability is expected to improve and price discrepancies to disappear as the
industry responds to demand. The quality of recycled paper products has
increased dramatically in the past few years, and nearly equals that of virgin

paper products.

Availability

Recycled paper products are available tc meet demand in most cases. The
exception 1is bond and copy paper (office paper) made from recycled products.
The-reason for the shortage in office paper is threefold: first, not enough

office paper is being recycled to use as raw material; second, very few paper
mills have the ability to manufacture recycled paper; and third, very few
plants have the ability to de-ink recycled paper. As the demand for recycled
paper grows, these obstacles should diminish.

The federal government recently changed its procurement policy and now
purchases recycled paper products (Sec. 6002 of the Solid Waste Disposal Act,
as amended by the Resource Conservation and Recovery Act). Many state
governments have adopted this policy also.1 A large supply of "waste paper"2

Personal communication with Ann Mattheis, Manager of Governmental
Relations, American Paper Institute, Inc., February, 1990. Ms. Mattheis stated
that 35 states have passed legislation requiring the use of recycled paper.



Representative Finkelstein
February 21, 1990
Page 2

is readily available for use as raw material, but the supply of office paper
"post-consumer waste™3 does not meet demand. As demand for post-consumer waste
grows, recycling projects gain support. All major cities now participate,
and curb-side collection projects are increasing in number.

Paper manufacturers are increasing tho*r capacity to produce recycled paper
products of all types. As a result of the demand, new mills able to produce
recycled paper are being built or concerted. (On April 1, 1990, Georgia
Pacific will open a new recycled paper pUnt which will produce 1,200 new, 50
percent recycled products.)

Consumers of recycled office paper demand a bright white color, which is
reproduced only through thorough de-inking. Plants are increasing their
capacity to de-ink the recycled pulp.

Price Comparison

Currently, the price of high quality recycled office paper is higher then
virgin office paper by about 8 to 13 percent/ The premium exists because
mills which produce recycled paper are smaller than virgin paper mills. Costs
are incrementally lower in larger mills due to greater efficiency. As demand
grows, recycled paper mills will become larger, and the premium should
disappear or be substantially reduced. Ultimately, recycled paper should be
less expensive to produce. In other forms (e.g., newsprint, paper towels)
recycled paper products are currently less expensive than virgin paper
products.

Quality Comparison

The quality of recycled paper has increased dramatically 1in recent years.
Reports indicate that the quality of most recycled paper currently being
produced 1is at least 95 percent as high as that of virgin paper. Minor
complaints about lack of stiffness (body) and residual dust or lint have been
reported, but there has also been praise for the opacity and registration
(clearness of image) from recycled paper. Most manufacturers at least meet
quality and content specifications laid out by the federal government in 40 CFR
part 250 (Attachment A). The National Association of State Procurement
Officers is currently developing standard specifications for state legislation,

2Paper scraps left over from the process of manufacturing paper products.
3Paper discarded after the consumer has used it.

~Personal communication, Susan Kinsella, Conservatree Paper Company, a
major wholesale distributor of recycled paper products, February, 1990.
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which will likely resemble federal government specifications.5 These standard
specification should be completed by year®s end.

Other States®™ Experiences

According to Lee Cooper with the State of California, in that state, 18 to 25
percent of the state budget for paper products is used to buy recycled naper
(with a cap of $50,000). California regulations allow payment of a five
percent premium to vendors for recycled paper, although .1 premium is not always
paid. New York and New Jersey both allow a 10 percent bidder"s preference for
recycled paper products. Fifty percent of the paper products used by New York
state are made from recycled materials.6

The State of Oregon has been purchasing recycled paper since 1977, according
to Byron Thompson with their Department of General Services. At present, 78
percent of tfieir copy and bond paper 1is recycled paper. They use recycled
paper in their institutions also, such as paper towels, napkins, toilet paper,
etc. Byron Thompson, a purchasing analyst for Oregon says there is no problem
supplying their needs for copy paper, and course paper (paper towels, etc.),
but a sufficient quantity of fine printing paper 1is sometimes difficult to
obtain. Oregon offers a 5 percent preference to bidders with recycled
products. If a vendor®"s price is higher than five percent, two contracts will
be let, one for the less expensive virgin paper, and one for the recycled
paper. Each state agency can then decide if they wish to pay the higher price
for the recycled paper. Although a five percent premium may be paid for
recycled paper, the actual premium is lower, because the state receives a
payment equaling about three percent for the paper they themselves recycle.7
Attachment 3 discusses Oregon®s recycling laws.

I hope this information has been helpful. If you need additional information,
please feel free to contact this office.

Attqphments
i

Personal communication, Byron Thompson, Purchasing Analyst, Purchasing
Division, Department of General Services, State of Oregon, February, 1990

6Personal communication, Lee Cooper, Procurement Director, Office of
Procurement, Department of General Services, State of California, February,

1990.

Personal communication, Byron Thompson, Purchasing Analyst, Purchasing
Division, Department of General Services, State of Oregon, February, 1990
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5749.33 40 CFR Ch. 1 (7-1.09 £d]ilon) |, vironin*n»«l frot«c»ion Afl«nc,

eienclcs should note that the r-qulre-

neer Waterways Experiment Station, + (a) JAct’ or “RCRAT means the
ys £xp allon.— tion and Recovery Act (RCRAI A aents of UCRA ‘section 0002 i "XtetS SO|I21

Waste Disposal Art. as amended

Box 631. Vicksburg. Mississippi i .
amended, as that section applies to by the Resource Conservation and Re-
59?80' _ _ pape) 0aEd paper aproducts depSEgnated federalw?ueédgr a?cr uns%td %Epro%lcure- cgvery Act. as amended, 42 t1.5.C. 6»01
(249.33 Date rrctimmmdatloni. n T 250.2 0f'this part. . ment of [tems desianated yEppA tSeqs )
Certification of fly ash content (D) .. This guideline contains recom- () T}we3100 thres%old applies to (b "Bleached papers” means pape!
should occur at the time of purchase Mendations for implementing the re- focuring agencies as a whole rather Made of pulp that has been treated
of cement and concrete In accordance Guirements of section 6002 of RCRA. Ban 1o %gency subgroups such as re- With bleaching agents; .
with the phasing-In recommendations Including the revision of specifications gional offices or subagencies ¢) "Bond paper” means a_generic
215 2 %nd ({ 24930 through and the establishment 0" an affirma. ¢) For purposes .of the 310.000 category of paper used In a variety al
flo ' tive program for the procurement of thréshold, each' [tem listed In each cat- €nd "use applications such as forms
paper and paper. products containing tgory below. is considered to be func- (see “form “bond") offset printing,
PART 150— GUIDELINE FOR FEDERAL igcovered materials The quideline ionaiy"equivalent to every other Item  COpY paper, stationery, etc. In_thie
BROCUREMENT OF PAPER AND Also makes recommendations congern- inthe cateqory’ paper Industry, the term was original
ing solicitations for bids and estima- (1) i 8rag-es and types of xero- Iy Very specific but Is now very gener-
PAPER _ PRODUCTS = CONTAINING tion. certification, and verification hic/ na -ty al
ets dates for Implementation. E ;')_(ﬂ"’s%%s and tvoes of printing  category of papers produced_In & varie-
(c) ~The Agency believes that adher- dwriting aner: yP P 9y of farms. weights, and finishes for
B ence to the practicés recommended In e Paba T nd fiberboard boxes:  Use In books and other graphic arts ap-
Srbpart A= Ganarat the guideline constitutes compliance F |d-g boxhoard and 22> plications. and related “grades such ns
i urpose YX%@'@ St%Ct{%% 6p9u0r20h0afs§%FszriaSg " r%- g SEJtéltlinogne%/x %afgticgn acggﬁgns(eg aplet, - envelope ang converting
. y ran : .. . !
> | apers
{ bl fgigf{oducts containing "récovered i pads S page) el %5 P VBrown papers means papers
) Bﬁnltlons.' : compyter paner usually made from unbleached Kraft
e D202 Dmignstlon. N RGE ﬁssﬁek_paper towels, facial Biunlppaanderuzendd ggrfobrz}%s_, sacks, wrap-
° and fopar Product Spaclficutlom ’ an29earn%jecglaopnerG%?’g((jeu)((:%g %T’eRé:eRSiAg élsgurel’alpvavﬁ)ﬁegrgaapndms’ dOHIesx and |n- (fz f"é]()la,r(?e tpaplersu ’means %apters
i ( . - ' used foi Industrial purposes, as distin-
D Bl ehon. ¢ recovered materials  NaL2d 85 itemS-which can be produced d %rr%vcvureprﬁ%?\rts fcr}?oﬁ%aﬁieve%ﬁerbs guished from those’ used for cultura
axclusion. with recovered materials and whose s auideline | , y 0r sanitary purposes;
250.12" Requirement of recovered materials  procurement by - procuring _agencies i gy|deline Include o and paper 0] "COMPULET paper” means & type
content, o wHIcarrxouttheobjectlves of Section PUd ik Ipbp PaBET o paper used Ih manifold business
250.13 Exclusion of products containing re- 6002 of RCRA. As used In this guide- products made directly by a procuring o yc¥sroduced In rolls and/or fan
covered materials that do not meet'rea- line, the term "paper and paper prod- agency or by any person contracting i
veraa mageriais thal, oo, no pap paper p With any such adency with respect t folded. 1t [s used with computers and
250 S0 R eRieatong. o ucts  dogs ot Include building: and work beYng performed under such con-  Word processars to print out data. In-
Sabs aH C— AHtrmatlva Procvramant Progrow i ili . ’ Cols Commonly called CompUter p”ntOUt;
9 #250]  Applicability. a _ by e d boxes” b
130.20 General - (a) This guideline applies to all 12) Indirect purshases o paper and mgd)e gltrugcaotreruge?txeedS mg%gsrbooaxr%s
23071, Recovered materials preference pro- peper and pager EroductgJ purchased Bane PfSOUdC“thgsmpaudr%hggmag Presilting  which. In turn. Is made fr§m 2 fluted
25022 Promotion program. with appropriated Federal funds. from g’ederal grants, foans, and. simlat corrugatmg medium pasted to two flat
25033, Estimates, cer(rllflcatlon, and verifi- ~_ (bM1) This guldelmg apg”es to all forms of disbutsements of monies that Sneets —of” paperboard (linerboard);
i1 Rorual review and moritoring.  Dent actions Ivowing. pager dnd (e pyeuing agency Intenged to be  MhINPIE (et MAY BE UEER o oerce
. . otton fiber content papers
35? - é mplemen Ator. paper products where ?hep pprocuring use%rformtdhuectgrocure ent of paper or means paper that contafns a min?m%m
Atrmoarrr 42U.8.C.0912(a) and 0902, agency  purchases 310,000, or more PRBY Bitehases of paper and paper Of 25 percent and up to" 100 percent
Qurack 53 PR 23501, June 22. IBR” unless  WOTtN 0f one of these ltems during the roducts that are unrelated or Inciden- Cellulose fibers derived from fint
otROHARS RAtl 23501 ' course of a fiscal year, or wheré the Pal to Federal funding, le, not the Gotton, cotton lintcrs, and cotton or
cost of such Items”or of functionally direct resuit-of a Federal” contract. linen cloth cuttings. Tt Is also known
Subport A— Ganaral equivalent Items purchased during the grant, loon, funds disbursement, or @S rag.content paperor rag paper, It Is
P H}recedmg fiscal ‘year was 310,000 or dgreement with a procuring agency, Used for stationery, currency, ledgers,
1250.1  Purpose. ore. . : are not covered by this guidelqme ' wedding Invitatiods, maps, and other
The our  this quideline | (zrg . "ihls quideline applies to Federal ' sp |@,Iéy papers; ., .
to(ggsist roeuPrLljnpogee%ciesl?ngc%lme |'”_e SQgenicies, to State or local agencies 02504 Definition*. J "Cover stock" or "Cover paper
e with pthe e %irgments of sec io¥1 using appropriated Federal funds, and As used In this guideline, the follow- Medns 2 heavyweight pipercommonlg/
800201 the Solid Waste Disposal Act g%e%ecﬁgg”f‘,vftoh“tfggwc with any such ing terms shall have the meaning Indi- ugen%j hflg{s e ﬁﬁg s, brochures,
as amended by the Resource Conserva-  §@rmad under such contracts. Fedgm cated below: pamphiets, !
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Viju .t

(k) "D™b " mfjuw paper place mats
used o n W service irays In hospitals
and other institutions;

to the gulping rocess, Mill broke Id
excluded from™ the definition or -re’
covered materials:”

(I) ~ "Duplicator paper" means writing (w) "MInivo paper” means a grade of

Papers used (or masters or copy sheets
n the aniling Ink or hectograph proc-
ess of reproduction (commonly called
spirit machines);,

<m) "Envelopes” means_  brown,
manlla. Padded or other mailing enve-
lopes not Included with "stationéry;"

n) ' Taclal tissue™ means a class of

t absorbent papers In the sanitary
roup:

50
tissye

Partment, agency, or other Instrumen-
ality of the Federal Government, any
Independent agency or establishment
of the Federal”Oovemment Includlng
a government corporation, and th
Government Printing Office:
(p> “Fiber or ftiberboard boxes"
means boxes made from container-
board, erther solid fiber or corru%ated
paperboard (general term); or Doxes
made from Solid paperboard of the
same material throughout (specific

term):

(0> "Folding boxboard" means a pa-
perboard suitable for the manufacture
of folding cartons; _

(r) “Form bond” means a light-
weight commodity paper designed pri-
marily for business forms including
computer printout and carbonless
Poarpmearllforms. (See manifold business

<sg “Industrial wipers" means paper
t?w Is especially made for Industrial
cleaning and wiping:

(t) "Ledger paper" means a type of
Paper genérally used in a hroad” varie-
y of recordkeeping type applications
such as in accounting machines.

u) "Manifold ™ business forms"
means a type of product manufactured
by business forms manufacturers that
Is commonly produced as margmally
punched continuous forms In~ small
rolls or fan folded sets with or without
carbon paper interleaving. It has a
wide variety of uses such~as Invoices,
purchase orders, office memoranda,
shipping orders, and computer print-

out; _

(vg "Mill broke” means any paper
was er%ener,ated In a paper mill R(I’IOF
to comipletion of the "papermé&king
process. It is usually returned directly

(og g"Flgderal agenoﬁ/'e'rmeans any dedoose-leaf fillers, tablets, an

wntmg paper used for making copies
on stencil duplicating machines;

(x) "Newsprint” means paper of the
t¥pe generally used In the publication
?_ newspncocrs or specjal gubllcatlons
ike the Congressional Record. It Is
made primarily from mechanical wood
b)vuoldﬁ combinéd with some chemical

ulp;
y) pOfPice apers" means note pads,
d other
paPers commonly used In offices, but
not defined elsewhere;

(z) "Offset printing paper” means an
uncoated or coated paper designed for
offset lithography;

aa) "Paper" means one of two broad
subdivisions of paper products, the
other b_em? paperboard. Paper Is gen-
erally lighter In basis weight, thinner,
and “more flexible than “paperboard.
Sheets 0.012 Inch or_less In thickness
ar generally classified as paper.. Its
primary uses are for printing, writing,
wrapp_mgz and sanitary purposes. How-
ever, in this guideling, the term paper
IS also used ds a generic term that In-
cludes both ?aper,and paperboard. It
includes the following types of pagers;
bleached paper, bond” paper, book
paper, brown paper, coarse paper,
computer paper, cotton fiber content
paper, cover st<Kk or cover paper, du-
plicator papeyr, form bond,  ledger
Pna er, manifold busm?fs_s forms,

Imeo paper, newsprint, office papers,
offset prmtmg paper, printing paper,
stationery, fabulating papér, un-
bleached” papers, writing paper, and
Xerogra hlc/copg aper. _
(bb) " aﬁer napkins” means special
tissues, white or colored, plain_or
printed, usually folded, and made in a
variety of sizes’for use during meals or
with beverages;

_(cc) “PaPer product” means any
item manufactured from paper or pa-
perboard. The term “paper product” Is
used In this %mdellne to distinguish
such Items as boxes, dollies, and paper
towels from printing and_ writing

apers. It Includes the following types
" %olms

roducts: corrugated boxes,
envelopes, _faciathissue ?lberboa_rd’
boxes, folding boxboard, industrial
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wipers, paper napkins, paper towels,
tabulating cards, and toilet tissue:

(ddl)_ "Paper towels" means paper
toweling In folded sheets, or In raw
form, for use In drying or cleaning, or
where quick absordptlon Is required:

(ee% "Paperhoard” means one of the
two broad subdivisions of paper, the
other being paper Itself. Paperboard Is
usually heavier In basis weight and
thicker than Paper. Sheets 0.012 Inch
or more In thickness are_ generally
classified as aﬁ)erboard. The broad
classes of_par?e board art: container-
board, which Is used for corrugated
boxes: ooxpoard, which Is ?rlnmpally
used to make cartons: and all other pd-

perboard: o

(ff) "Person” means an Individual,
trust, firm. Joint stock company, cor-
poration (Including a government cor-
Eoratlon), _partnership,  association.
slate, municipality, commission, polit-
ical subdivision or a State, or any
Interstate body.

g) "Practicable” means capable of
being used consistent with: perform-
ance” in accordance with applicable
sBecn‘lcatmns,_ava_|I_ab|I|ty at a reason-
aple price, availability within_a reason-
able period of time, ‘and maintenance
of a satisfactory level of competition:

(hh) "Printing paper" means paper
designed for prlntln? other “than
newsprint, such as offset and book

pai)er,
(1) ~ "Procurement Item” means, any
device, good, substance, material
product, or other |tem, whether real
or personal rogerly, that is the sub-
ject of ary purchase, barter, or other
exchange made to procure such item;
(Jj) "Procuring agency” means any
Federal agency, or any State agency or
a?ency of a political”subdivision of a
State 'that 1s using appropriated Fed-
eral funds for suth ‘procurement, or
any person contracting with any such
agency w' h respect” to work per-
formed under such contract:

<kk) "Recovered materials" means
waste material and by-products that
have been recovered or diverted from
solid waste, but such term does not in-
clude those materials and by-products

generated from, and commonly reused
within, an original manufacturlng
Process. In the” case of paper an

r.products, the ~*n "recovered

e
erials” Includes:
) Postconsumer m [* fnls such as:

) Paper, paperboard, and fibrous
wastes from retail stores, office build-
ings, homes, and so forth, after they
have passed through their end usage
as a consumer Item, Including: Uséd
corrugated boxes, old newspapers, old
magazines, mixed waste paper, tabu-
lag] gcz”ds, and used cordage, and, .

il)” All “paper, pnperhoaru. nnd fi-
brous wastes that enter and are col-
lected from munigipal solid waste: and
(2) Manufacturing, forest residues,
and other wastes such ns:

(I) Dry paper and paperboard waste
generated after completion of the pa-
permaking process (that Is. those man-
ufacturing operations up to and In-
cluding the cutting and trimming of
the paper machiné reel Intg smaller
rolls‘or rough sheets) Including enve-
lope cuttings, bindery trimmings, and
other pa#oer and papérboard waste, re-
sulting from printing, cutting, form-
Ing, and other converting opérations:
bag, box and carton manufacturing
wastes; and butt rolls, mill wrappers,
and re&ect_ed unused stock; and

(I) Finished paper and Paperboard
from obsolete Inventories of paper and
paperboard ~ manufactyrers, . mer-
chants, wholesalers, dealers, printers,
converters, or others:

_ (1) Fibrous by-products of harvest-
ing. manufacturing, extractive, or
wood-cutting processes, ft' x. straw
linters, bagasse, slash, and other forest
re |duw;

,flv) astes generated b}/_ the conver-
sion of goods made from fibrous mate-
rial (e.%.. waste rope from corda%e
manutacture, textile mill waste, and
cuttings): and

(v) “Flbers recovered from waste
water tthat otherwise would enter the
waste stream:

115 '¢Igecyclable paper" means any
paper seFarated at Its point of discard
or from the solid waste stream for uti-
lization as a raw material in the manu-
facture of a new product. It 1s often
called "waste Paper" or "paper stock."
Not all paPer n the waste stream Is re-
cyclable: If may be heavily contami-
nated or gtherwise unusable.

(mm Srp_ec;flcatlon means. a_de-
tarled description of the technical re-

a
mat
1
1

313



quirements for materialshprod_uc_ts, or |0Re cuttings, bindery trimmings, and

er pafper and_p?_perboaﬁ_ wastfe, re-
. rom printing, cutting, form-
tio offmaterlals andle uipment neces- jng and otherpconvegrtmg opgratlo_ns;
sary for an acceptable product. Speci- hay hox. and carton manufacturing
fications are generally In the form of a \yaSies: and butt rolls, mill wrappers,

services that ipeclflcs the minimum ot
requirement for quality and construc-  sylting

written description, drawings, prints, S
commercial  desighations. - InQustry an(ldl)regected unused stock, and

gtnacrégards, and other descriptive refef-  ¢4) Soc i IV antories o

nn}
al states, the District of Columbia, the Onverters. or othare:

Com_monw?aItJ] of Puerto Rico,  the (tt] "Writing paper” means a paper

Virgin Islands,  Guam. American

Samoa, and the Commonwealth of the suitable for pén and Ink. pencil, type-

Northern Mariana Islands: writer or printing:

(00> "Stationery” means writinP (uu)  "Xerographlc/copy . paper"
., means any ?ra e of paper Suitable for
he xero ra{)ihlc process (a

o e e g g, st
cludbd I this defin?tion. P 8?€/ynl1ne%ho¥j

0 ).

of reproduc

In, automalic - tabulating ma- gyppart B— Revisions and Addition
chines; Tabum”ﬂa%in aper" “means to Paper and Paper Product

aper used In tabu forms for use
npautomatlc data processing equip- Specifications

ment; _ .
_<q¢> *'Toilet tissue" means a sanitary ~ B250-10° Introduction.

tissue paper, The principal charactef-  This subpart offers quidance to Fed-
istics are softness, absorbency. cleanli- eral agencies that drrft or review spec-
ness, and adequate Stren?th consider- ifications for paper and paper prod-

Ing easy disposability). It Is marketed ycts. As used In this subpart, the term
In"rolls of varying Sizes or In Inter- “postconsumer recovered materials”

leaved packages, refers to waste_paper In the case of
Teaghed papers’ means printing and writriJnéJ papers and to re-

(it) "Unb
apers made of pulp that have not i
papers mage Iegchlng agents: %?bveerr%apne]raste“als In the case of cotton
fu) . "Waste pager" means any of the '
following “recovere )
1) Postconsumer materials such as; als exclusion.

paper, paperboard, S‘Pf‘i'cef'é’{,%“ds. By May 8, 1986. each Federal agency

wastes from retail stores / |
ings. homes, and so forth, alter they —was required to assure that Its specifi-
have passed through their end usage cations’ do not unfairly discriminate

as a consumer Item, Including; Used against the use of postconsumer recov-
corrugated hoxes, old newspapers, old efed materials. At a minimum, except
[na%azmes, mixed waste paper, Jabu- as f1])rowded in 25013 of this part,
ating cards, and used cordage, and ~ each Federal agency was required to:
bl’Ollll)S ‘v\v'ést%%p?rﬁ’atp%?ﬁé?"aaﬁ%' aargdu;c ! sté%)tiargg and prt(?coesée uresspfﬁgtlcraetd%ri]rsé
it Tm miniped g et ghd. Dttt and paper padyes cong
' »only virgin materials to eliminate this
an(tﬁ)othe[;rwagge;esrucaadasba erpoard wasteresymt'gn;-and ifioati
enerated drter cmpledat of (e pic o0k, ARG 0056, PecIaone
u%ircrqalr(ilng porr?ecreastsio(ﬁsatués' fhose man- it ysing pbstconpsumer recovered mate-
cluding the cutting and' trimming of  [ials. In paper and. paper products to
the paper machiné reel Into smaller €liminate this restriction.
rolls or rough sheets) Including: Enve-
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(250.12  Requirement of recovered materi-

(a) Within one year of publication of
this revised guideline, paper and paper
oduct specifications must require
e use of postconsumer recovered ma-
he maximum extent possi-
t Jeopardizing the intended

aper product.

are unneces-
ent for a particular end
use and that bear no relation to func-
tion. such as brightness and whjteness
aper, should be revised In
ow for a higher use of post-
consumer recovered materials. Specifi-
bear no relation to func-
ould be revised according to the
agency's established review procedure.
the relationship
specifications.
make maxj-

inished paper and Paperboard
paper and
paperboard  manufacturers, ~ mer-

" " the paper or
State’ means any of the_sevgr- chants. wholesalers, dealers, printers.

Specifications tha

cations that

[N determining

Federal agencies should
f existing voluntary
ards and research

such as the American
Committees Db

d F5 the Technical Associa-
p and Paper Industr
and the American Institute of Pap

(750.13 Ex-tuslon of products containin
recovered material
reasonable performance standards.

(a) Notwithstanding
ments_of §{250.11 and 250.12 o
encies need not revise
allow or require the
ostconsumer recovered materi-
be determined, that for
technical reasons, for a particular end
roduct containing such materi-
not meet reasonable perform-

an(%ﬁstﬁerqdarddest'ermination under this

section should be documented
drafting and reviewing aeency and b
hased on technical

that do not mee

art. Federal a

materials": 825011 Elimination of recovered materi- N
pecifications 1

performance Infor-
matjon related to a specific ltem, not a

gencies should reference such docu-
mentation In subsequent solicitations
for the specific Item In order to avoid
of previously documented

9250.14  New xpeclflcallon*,

When paper or a

Wi aper product con-
taining postconsum

r recovered mate-

rals s wow..>. .. . o

not previously available. specifications
should be rrvisrd to allow use of such
tﬁpe or grade, or new specifications
should be developed for such type or
grade. EPA recommends that procur-
ing agencies monitor new develop-
ments and use them to Increase the
use of postconsumer recovered materi-

als as appropriate.

Subpart C— Affirmotlvo Procuromonl
Program

925020 General.

(a'.WIthln one year after the date of
publication of this revised guideline,
procuring agencies which Procure
P_aﬁer and paper products must estab-
ish an affirmative procurement pro-
gram for such Items. The program
must meet the requirements ot section
6002(1) of RCRA. including the estab-
lishment of a preference "program: a
Pr_omotlon pro%ram; procedures for ob-
aining estimates and certification of
Postconsumer recovered materials con-
ent and for verifying the estimates
and certifications; and an annual
review anl monitoring program. This
subpart provides recommendations for
Imglementln section 6002(12.

) As used In this subpart, the term
"postconsumer recovered materials”
refers to waste paper In the case of
printing and writing grades and to re-
covered materials In the case of cotton

fiber papers.

925021 Recovered materials preference
program.
_(a)(1) EPA recommends that procur-
ing agencies establish minimum’ recov-
ered materials content standards that
assure that the postconsumer recov-
ered materials_content required Is the
maximum available without Jeopardiz-
ing the Intended end use of the Item
orviolating the limitations of Section
6002(c)(1EZ\A) through éC) of the Act
2) EPA recommends that procuring
encies set their minimum contenl
vels at the highest levels that mce
e statutory Tequirements but m
wer than the levels shown In Tabl

J—

[
th
lo
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40 CIR Ch. I (7-1-89 Edition)

5250.22
Table t. EPA Recommended Minimum Content Stahoards OF Selected Papers ano Paper
Products
Unmon
Uomum parcantaga 1
parcaniag«
14 pl%av b (sca
W g
racovorad
mitenal*
Q.
0 ft* pmtng 59
and Ojp*cjacT cucw* [$9)]
wrog(l ) 5)
O*or paper («g.no* fw Jii
Pao« ky h”rvipaad coo”i
Env*op»f S—
Form bond mclutvrg COnO*  papar andc v to *» @
Boofc caoai
Pond pap”™» 9]
Ladgar 9]
Covar M X* 5)
Conon lea* papari D
T«aua products
To** tern* __ %0
Fftoai taaue ‘E’
Urtfo cfw J padogng
Corrugvtad bom ig
Ftoar tom
EVI>*i papers (» g. t*qi> 5
~acydad papa<txwd
PUcycteJ papartx>anJ p»tx3ucii nctxteg tottng carton* 00
Pad backng 9)
*Wa**a papar « datead n Secton 7504 and rat«<n to joecxtod pottcontumar end othar recovered material*
mEPA lound rW *ovK producion o» tha»a paper* «Mti racyctad contenl to axiira edequata competeoa
(3) , Minimym content standards Federal Acquisition Regulation (FAR).
should be reviewed annually based on 4§ CFR Ch. 1 et seQ.

Brocureme_nt experiences. ~ Including

ata compiled on Fostconsumer recov-
ent, as recommend-

ered materials con
ed In §250.23(c) of this part.

b) The recommendations In para-

gr(ap)hs (a) (1) and (2) of this section,
as well as any other affirmative pro-
curement program _that an agency
may adqpt,_are subject to the follow-
ing’_limitations provided In section
6002(cX1) of RCRA; _
(1] Maintenance of a satisfactory
leve ofco_mBet_ltlon;. _

(2) Availability within a reasonable
period of time;

(3), Ability to meet the performance
ﬁ)gsollflcatlons In the Invitation for

4) Availability at a reasonable price.
¢) Procuring agencies should make
determinationS regarding competition
and availability In-accordance with the

9250.22 Promotion program.

EPA recommends that procuring
agencies consider all possible promo-
tional methods Including the follow-
Ing:
_?a) A special notation prominentl
displayed 'In any paper or paper pro
uct procurement solicitation or Invita
tion to bid. _
_(bz_A statement In each paper speci-
fication defining "postconsumer recov-
ered materials,” "waste paper," or "re-
covered materials." as applicable, as
they are defined In §250.4 of this part.

<3§ A Dbrief statement In advertise-
ments of bids descrlblng the prefer-
ence program. Such advertisements
should be placed In the Commerce
Business Daily and periodicals com-
monly read by vendors of pnpcr and
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paper products containing postcon-
sumer recovrred materials.

(cI>Catalog listings of available prod-
ucts (such as. GSA’s Office Supplies)
Indicating. which paper or paper prod-
uct contains postconsumer recovered
materials.

(e) Discus/lon of the preference pro-
gram_ at bidders' conferences or similar
meetings of potential bidders. .

(f) Ainouncements In recycling Jour-
nals. trade magazines, and procure-
ment publications.

925023 Estimates, certification, and veri-
fication.

(ta Agencies must require vendors to
estimate the total percent_aqe of post-
consumer recovered material- In p%Per
and paper products supplied  them.

(b) Aqenue_s must require v ndors to
certify the minimum postconsumer re-
covered materials to be used In the
performance of a contract. .

¢) There must be reasonable verifi-
cation procedures for estimates and
certifications, e.g.. the procuring
agenc% may state” In solicitations for
bids that. In the case of a bidder's pro-
test, all estimates and certifications
will be subject to audits of mill
records.

(d) For each paper or paper product
Procured,,agenmes should maintain
he following records:

1) The percen_talge of postconsumer
recovered materials In the products
procured or offered:

Com_?_aratlve price Informn'lon
on3conT1ﬁgt| Ive p_rocurFments:

ntity of each Item pro-
cu(re)d over%uﬁsca{fyyear' P

(4) The availability of the aé)er_and
pager1products to procuring agencies;

(5) Type of performance tests con-
ducted. together with the categories of
paper or “paper products containin
qutconsumer recovered materials tha
ailed the tests; the percentage of
total virgin products and products con-
taining postconsumer recovered mate-
rials, “respectively, that failed each
test: and the nature of the failure;

0) Agency experience with the per-
formante of the procured products.

925021 Annual review and monitoring.

(ag Each procuring agency must con-
duct an annual review -and ‘monitoring

of the effectiveness affirmative

procurement progrardg”®

(b) EPA. recommends that the
annual review Include the following
Items: _ _

(1) An estimate of the quantity of
paper and paper products purchased
containing postconsumer recovered
materials "and tne total quantity of
paper and paper products purchased.

EZ) A review of the variation between
estimates and certifications ol post-
consumer recovered materials conlcnt
In paper and ﬁaper products put-
chased during the year. If the vari-
ations are significant, procuring agen-
cies should determine whether ntini-
mum content standards can be Intro-
duced or raised without causing a
long-term Increase In price.

(c% Procuring a?enples should pre-
gare a report on their annyal review
nd monitoring of the effectiveness of
their procurement programs and make
the report available to"the public. The
report should contain the following In-
formation:

(1) If the case-by casc, apgroach Is
being used, a demonstration that they
Er_oc,ure paper and paper products con-
aining Postcons,umer recovered mate-
rials t0 the maximum extent practica-
ble. The hasis for this determination
should be a review of the data com-
piled on recovered materials content,
price, availability, and performance, as
well as a_comparison of estimates and
certifications provided by the vendors.

) If the minimum content stand-
ards approach Is being used, a determi-
nation of whether the minimum con-
tent standards in use should be valsud.
lowered, or remain constant for each
ltem. The ga is for these ?eterm na-
tions should be a review of the data
complied on ?ostcons_umer recovered
materials content, price, availability,
and performance, as well as a compari-
son of estimates and certifications pro-
vided by the vendaors. o

3) Documentation of specification
revisions made during the year.

0250.25 Implementation.

(a) Procuring agencigs must com-
plete specification revisions in accord-
ance with RCRA section 6002(d)(2)
and development of affirmative pro-
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s Inaccordance with
?002(? within one year

fife!
(b PFOCUFIH? agencies must begln
procurement of paper and paper prod-
ucts containing ostconsv_mer recoy-
ered materials In compliance with
RCRA section 6002. one year from the

datg of publication of " this revised
guidelime.

Subpart A—Ganaral

Sec.

252.1 Purpose..
252.2 Desqnat_lo,n.
2523 ApPI canility.

252.4 Definitions.

Subpart t—Sp«Htatlon«
252.10 Revisions.
252.11 Recommendations.
Subpart C—Affirmative ?rocuiamtnt Program

252.20 General.
25221 Ereference rogram.
252.22 Promotion program.

252€ﬂioﬁ§tlmates, cerfification, and verlff

252.24  Annual review and monitoring.
252.25 Implementation.

Authority: 42 U.S.C. 8912(a) and 6962.

ﬁour.ce 53 FR 24715. June 30. 1988. unless
otherwise noted.

Subpart A—Ganaral
92521 Purpott.

40 CFR Ch. | (7-1-49 Edition)

eluding revision of specifications, pur.
chasing activities, and procurement.
<¢) The Agency believes that adher-
ence to the” recommendatigns In the
guideline constitutes compliance with
section 6002. However, procuring agen-
cies may adopt other types of procure-
Fpg9t pograms consistent with section

9252.2 Designation.

EPA designates lubricating oils u
Items which are or can be produced
with recovered materials i)re-reflned
oil) and whose procurement by procur-
ing agencies will carry out the ob}:ec-
tives of section 6002° of RCRA. For
purposes of this designation, "lubricat-
Ing oils" means engine lubricating oils,
hrydraul_lc flmgs, angd %ear oils, exclud-
Ing marine and aviation olls.

9252.3 Applicability.

(a)(1) This guideline applies to all
procuring agencies and to all F_rocur_e-
ment actionS Involving lubricating oils
where the procuring agency purchases
610,000 or more worth of one of these
Items during the course of a fiscal
year, or where the cost of such Items
or of functionally equivalent Items
purchased durln% the preceding fiscal
year was $10,000 or more. For pur-
oses of the $10,000 threshold, all lu-
,B{lcatln PI|S are cons|dered to bhe

unctionally equivalent.

(2) . Th|s§U|deI|ne applies to Federal
agencies, to State or local agencies
uSing appropriated Federal funds, and
to pérsons contracting with any such
agencies with respect to work per-
formed under such contracts. Federal
agencies should note that the require-

e Iﬁ]]ents of RCRA section 6002 apply to

(a) . . The purpose of this guidelin
o Sksst procufing agencies 90mp.'y- el R av reoy ShpTopriated
with the requiréments of section ment of items designated by EPA.

in
60%2 of the Solid Waste Disposal Act.
as amended by the Resource Conserva-
tion and Recovery Act (RCRA or the
Act), as amended, 42 U.S.C. 6962, as
that section a_i)plles to procurement of
&Lﬁbrlc-.tlng oils containing re-reflned

gb) _This ?uideline contains recom-
mendations fof use In Implementing
vhe requirements of section 6002, in-

Includes purchases
Brocurlng agencg_
i

work bein
agency (e.g., by a contractor).
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%3) _ The $10,000 threshold applies to
rocuring agencies as a whole rather
S

gri]oannaltgfﬁ%enc suBgrougs such as re-

es 0r subagencies. _

(b) ~ The term "procurement actions”
ade djrectly by a

and purchases made

rectly In support of

y any person
procuring

performed for

(flylronmnntal Protection Agancy

Sc) This %uldelme does not apply to
purchases which arc noi the dgirect
result of a contract, grant, loan, funds
disbursement, or agreement with a

procuring agency.

12524 Definitions.
As used In this guideline;
a) "Act” or "RCRA™ means the
Solid Waste Disposal Act. as amended
by the Resource Conservation and Re-
covery Act. as amended. 42 U.S.C. 6901

It Seq. . S .
(%e)q "Engine Iubr_lcatlng 0ils” means
Pe_troleu_m-based oils used for reducing
riction in enqme parts.

(c) "Federal agency” means any de-
Pa[ ment, agency, or other Instrumen-
ality of the Federal Government; any
Independent agency or establishment
of the Federal”Government including
any Government corporation; and the
Government Printing Office.

Gear oils" meara petroleum-
based oils used for lubricating machin-

ery gears. .
%ﬁ Hydraulic fluids" means petrole-
um-pased hydraulic fluids. .

vi) "Person” means an Individual,
trust, firm. Joint stock company, cor-
poration (Including a government cor-
ooratlon). partnership, association.
Federal _agency. State, municipality,
commission, political subdivision of"a
State, or an[y Interstate body.

(g) "Practicable” means “capable of
being used consls® it with; Perform-
ance._In accordance with applicable
sgemflc_atlons,_ava,|I_ab|I|ty at a reason-
aple price, availability within a reason-
able peripd of time,"and maintenance
of a satisfactory level of competition,

h) "Procurement item" means an
device, good, substance, materia
product, or other Item, whether real
or Personal property, which [sthe sub-
ject of any purchase, tarter, or other
exchange made to procure such ltem.

Procuring agency ' means any
Federal a?ency, or any State agency or
a(t;ency of a political subdivision of &
State which Is using appropriated Fed
eral funds for such procurement, or
any person contracting with any such
agéncy with respect” to work per-
formed under such contract. _

(J) "Re-reflned oils” means used oils
from which the physical and chemica
contaminants acquired through prevl
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Recycling Efforts of the Oregon State Government
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State of Oregon, dated February 20, 1990



Department of Generat Services

1225 FERRY STREET SE, SALEM, OREGON 97310

February 20, 1990 TRANSMITTAL MEMO

Eea%rglgtrveﬁ-sgesearch Agency

Juneau, AK. 99811

Attn: Ms. Linda Snow POftMtANQir Ansmitto* rtiftmo 7671

Ref: Recycling efforts of the Orei: <1 State Government.

Dear Linda Snow,

hank ouf 3/ crlnterest In there clin effortshofth e Oreqgon State Government. The Purchasr
edse [? e la

|vrsro t0 pass anngr Pn on f ws an golrcres or éhe tafe of Oregon requiti r?
sae a en es 10 Increase use of recyclable and reusable products to reduce re |ance on Incrne atiorf'and

landfilling

TP& State of gl\/P str cIrn brII were mtrg t}ged_l in e 1973 Lg%sla nd r the administration
overnor cCa ecaﬁ] effective Iq 00kin towa{ % e tate of Oregon
%%\)//%rnern/gﬂtrtsoag gécrted and commitled to Its policy advocating™recycling, as In the' 1979's, and in many

The Stateo Oregon has, In existence, a number of statutes and administrative rules covering the
purchase off prod%cts containing recovereﬂ resources which are conrgense and out?rnecY %el&r\r

ORS 279 133:
"The use of recovered resou ces and recycled material In 9fate a erl l{)LﬂJ pasrn | (Iersetgteegﬁﬁncg%s
{ I e

8urc as ng suépg teria d (pme t or pe sona Serv oes sha
r recycled materials. rovrde ncentives In e rocurem crfr ations Issued by them for t
axh um use of recove resour eS ena eve 0p purc agrnlg ractice
IC e rec I

rec
Enur% a eo matenasw ey recP/cT orW used when
scar sta management pr trceswh v lume o so gwaste generated
the rtrn e amount o a enas consume scarde l(

b) Use and require”persons
wlth whont ey contact to use, {0 e maxinum extent recyc Jod paper.

ORS 973
/ aldlrshes rules for re )Bclrn and reusi 5gsolr wast% gEstablrshes L!oro(fe res f rtne separation
ase erate éea enda erec ed or reused. (2) Establ
s ste (f ction of solid waste generate st tea erecyce or
reused. )nEs IShes state %gee |esc mpliance 3 owst overnor to exempt any state
agency If he determines It to paramount Interest of the state
ORS
stablis es eerenoe 0 recycle maenas apgende?: Notwiths n rovisions of law
Zthbh ref f I terial bI d7Ntvvt fl
r%%urrgroq rc aL?en cy toe ter ocon ract the Towest reznonsr e: ub ca/%ency

ofmaten san su Irsforan ubIrc Se may. nrts drs
B L

ence to urc a e of materials a manufaclured from recycle matonasr
Eu%l ood vvrt %ej and t ? eﬁ’: ?dmate lal does not ex eeddr}) more than Fve

£ M
ertcen%1 the lowest Bd\er prices qugtede by person ang manuracturing conoems offe ng nonrecycled
materials.

2'Fhe [75e artme t of General Sen/ce aII rescribe standar ecifi at s for paper u edb
tate a ncres r]1at s%ap E estID ercenta e oss p tﬁg total 0 aﬂ (ggt pear ase

rq ai
nteetrngetﬂargnr? nrttrd]nag rfa(/:c pa errecy ed paper ¢ paper In the same gr



Bt%%e el e o ha papr 08 Sarme Grade M ey resting e Cotkon o ety Sec

ORS 279.731.
"1 Post -consumer waste' means a finished material which would normally be disposed of as solid

% ReE}/cIed per* eans pap producr with p tlea JhrrIII
F ftg nt of Its tot taEconsrstm gofs con wast materials; or
ercento tst tconsr St- ﬂfﬁthmgmra%l
ng econ r wa tem te IS means ments oducsor g Olo uctso a
zimu actHrm process as convert irgin res ource Into a comm real economic
va udes consu er waste, t 0&S not Include rI b cke, Wi d labs, chips,
sawdust or other wo resrdue omamanu acturing process asrs add
OAR 125-30-030
a erw rch cont ins signifi antq antr esof led aterrals IIb ade av Ie tosl c?
ag es Where tcan tame ent e CoSt 0 avar e rec c 0es.
cee mor an othe esame aper tamm eor orec materra
the purchase an use of recyc paper by stat ag n resvvr e man atory
In the 19? Ile jslative essron laws were passed to prohibit purchase or ug# of nonblodegradabte and
nonrecyclableoo pac aging

ORS 468,96
4Befrgnes state agencies In ORS 88,967 t0 468.569 to mean aW state offrcer de ahrtment li)oard
commission or court created by the Constitution or Statutes of this state. Inc uqup the Legislative

Assem ?y lts committees, offiCers an empToyees

ORS 4F(éroﬁ%rtron a amst urch Se or use of nonblo%gr ﬁ)e and E‘onrec%lg I Eod Iéatr rS go n(ryose q

tamea? ?ac at ?¥ no t(P #‘?I’ EIOdGﬁZ‘H léc(gl't?EC C ﬂ]r it a mgxrstrr] {IVe Iec

clin
ro ram. or who leases space from a? e ar? s a notsﬁ food In, or% rgoo
agmg H Lpro uct contammﬁ or.compos d of material tf1at Is nat either biodegradable or
?Kc through an existin ectrver CX ro ram Notwithst dmg (f section 1and2
this section, t e Envi onm ntal Oual % mm e IC uc

rppr SPEC] ts from .
E qr,hremer(ritsl the applicant ort exemption mo stra es. (alThere Is n6 accepta R alternative
rthe product; and omp lance wou

cause undue harahl

ORS 468. 9éiar sf determining e ?ectrve recyclin Hrograms The Depadrt)m nt of Envrrpnmental alrty

ar esta rcenta e astic materi tbe ecycle ore rec rogr
CONSi ere an ectrv gec crﬁ) ro ram Rn rcenta ah 3,e ar%rn)entg § hall
haH r ret at tIe rcent

St
estal hsh ercentages for € chgﬁ (p 8 %s
r each plastic res 0%/ e be recycled stafewide In a not est rsharequrre per entage

of more han 75 par be ore December 31, 1 999

gprfr(r)ﬁ 0ovr:lsthe accomplishments of these laws and good faith effort by Purchasing Division stall are shown

’?ﬁtesota 5} nserrouslg ﬁetémg Eorec cling | EsoffrceGoaper In December 1979, thro héoint
cooperatrve orsvvrt rivate qual rIrtat otp arten Foun atr tate'emplo %/ ees
sort recyclabe paper al t errwork stations Irom nonrecyclabletash Custodial empl oyees



2?4'%%%‘5%&? e Ol Boet ke pce'San Francssco Norher Region. o paper colece by the

In 1988 Garten Foundatjon collected over 1,152 tons of paper lor recycling from State office buildings.
Some examples of benefits were:

L The contract for collecting the paper provides for full-time employment for 35 menially disabled
people who sort papers gytypgape P POy Y
2. Forevery tonon 5oaper collected and recycled three cubic yards of landfill was saved. The

state saved 3,45¢ cubic yards of landfll.

3. Forevery ton of paper recycled, 17 avera eslze re spared. lling Its discard paper
to g recycfer, t?t pl?\%s o? fé§84 frees wePe spare 888 ﬁtat wouE?d eh n%/rse e cut d%vgn
and processed Into paper products;

4, F f led | W f I
or veg E??n?o praé)er re]cgc ed nto rausa\e 8r§d%cts 60 gounds 0 arr(gpo utants are not

It?a(tear vernment offices, o%trna(tﬁtjospﬁerenhas bt Sav r%m 63 150 %gdh)dg %rfgtf’ carded In

poIIutants being released.

5 Inthe same year, 3,962,880 kilowatt hours of electricity was saved by State ot Oregon
government s contract to recycle Its discard paper.

6. Individual state agencies ara paid a portion of the money from recyclers, based on the percent
of acceptably sorted discard paper.

The State's rec Cler e trmates thaé 60 to 85%ofstateg vemment's waste paper IS now bein recycled In
a Joint effort b ween e State and rec crers to Increase this percentage, a pilot program IS
conducted a t tate's lar es edrci university to find way’s to recyde food service waste pa er

products an USE paper to avatories.

N oes the State of Or nseII Its carded sre ape tatute’s gives
%tO Eided ﬁgo H% fate aﬁ c%ntra tvto

erenc QlIET aper l&l
UI’C se rec er orman use CO |ers 1)/ tate en S. Prior to awar econtract
e awarde asper S tested an rove (? Pnn er, ater tes bY n State
nrversrt Ird t epen ent aooratory. ests rev

areas ne m rOVGFR(rEatorXU(ﬁ? ds EXC SSI yari S otS |nt e aper, an g (P%SS feste aton%r%% 0,
él ed t S tt|n

where tho vrr Xerographic paper teste su Sl
Rw%p Eto a saﬁs actorg fg\)/e\ I{r)ralobrou ht the ng[htness pt% etwee %% ou e of
Nt slrk?[ contract, dprp rgs en ed wit a ercurrng Jammrn n |g Bvr
o ler er estl atr n twa decr erec er 0 c co lers while™allo Hq
en es 10 urc er or sw e CX%?%X\? 0
rform una cept anua state ov rnment urc ase of this recyded
d o on In paper, whrch hows that 8% of xerographic paper

aper, compar 349 36 rth ofthevrr
E Pehased yt?te state as [eCyC e\g

econdary benefit to the State Is that the the rec er has been fayorable to the customer,
Spang ?axt rhalnr e price o?v?rgrn paper ntﬁe 1889e H Elsuse%osteff ve. o

P d Envel
TJ'r ' 85 0 recycle Venﬂ n% gaperb the Slat o ted Janntlng plants constitute approximately 13% ol

Its total paper budget, ex dud copier papor and e ope

Of th ejnveloﬁes rpurchasedb state agencres duri n% the last el %arG more than half have heen
recycled. Int rggenby ar, staté agencies have purchased $92,152 worth of envelopes through

price agreements awar State.



Purcr]as Drvrs]ronw S nearl succes ful B\f da ardh eq toac tractor rovrdm all e veIo es made from
recyc %terr son sm st ecent < ut t costo t erec ed ro ofcas pe enve 0pes
exceeded t % Pre erence urc 3 e rec cle e{rér o\Bes are enc urage egéa ess. o{
price di rentral 55% ot the envelopes pur ased hy the state ere made from Yecycled materia

The Sﬁrte continues Its efforts to Increase market va rlr ofr aper rn rocurement rocess
throu mt orts between the tate and. ort ons rice agreements
to po vrsrons and coordi natrn acke or ers wh easr ate ncour esr
Pn er ven Rrs to take mea: res to maKe a recr e act nthe rec ded mar et(%/ ge%g SIve

t n re esrzeo mINiImum orders taking all

elr papers, an nere sin avar
etweeng ernment and Industry.

rketin
gto fostef a cooperative bus ess

measure

Fﬁe Q geraF GState of Ore%on s Purchasing Division, throu dts Fed%ral gurplus Pro réaS (rohreeeraed fs\(i\:lj

oveere [ pro ram 0.recover waste OI' usSea aircr omo IV
Fr§ﬁr¥8’8te%ﬂle re on. Intitutions, such as Pori of Portland an t ura h00|

i b3 CTSarHeaW'QPJnﬁ‘O?F'C& SQ?toeé‘rs%go eer?nﬂ fay 86 B‘%e s f

ederal epviro ejrgc %rg
B e R e
gﬁ( r%rﬁm% urns ar]dgram to otrPer agencies wi %ere applrcai) rlooEs bright, as thie supply 0 used or[ IS

ﬁr anua a€f89 the State of Oregon adopted ar le e ectrvel banning the purchase ang use of
al]S tsrxvs]tfo% pro ucts n% ag ervrc IOare S R]esta%%;ove ment a J% IQ/endors havr toods [vrce

tate o te P c(srearr 8 PN Ve ber §8r aa ec nica
man test urc ro e gFrr cy ab 3 [ 8 service 00 ce]
G, rgarrene e e e rrdﬁﬂs%a
gu%r;rn r?a)r?/ p gpro uctsp % e%ggrg [easr s>|/oaca?ro state agencles. ctrve Batg [¥ the law

P B A e D AT o s

Purc asin
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STEVE COWPER, GOVERNOR

P.0. BOXC
DEPARTMENT OF ADMINISTRATION JUNEAU. ALASKA 99811-0210

PHONE: (907) 465-2250
DIVISION OF GENERAL SERVICES AND SUPPLY

May 2, 1990
The Honorable Steve Frank
Alaska State Senator
P.O. Box V
Juneau, AK 99811
Dear Senator fSSB&R&HI
of using recycled products including paper. The bill _
provides for outs .in cases where use of recycled products is
too expensive. The goals' for usage provide for phasing in
the use of recycled paper up to a goal of 25% in four years.
The bill recognizes that recycled paper will not serve every
purpose through the use of the goals and by allowing us to

write the definition of paper.

We plan to write the definition broadly to include paper
products with recycled content which are already readily
available such as ﬁaper towels and boxes as well as thosSe
less available such as xerographic bond.

There have been expressed concerns that recycled paper is not
being produced which meets every need. Sirce the bill has
goals which phase in, its passage would not re?U|re us to
cancel existing purchasing constraints or to start using
paper products which didn™t work as required.

Presently recycled paper costs more than virgin Paper.
Printing” equipment and duplicators are designed to work best
with virgin paper. [|f demand remains the same, so will the
status quo. If the demand increases, production of recycled
Eaper and machines designed to handle 1t will also increase.
ventually economies of scale should reduce prices. Many

02 87LH TELECOPIER NUMBER 465-2189



states have or are passing recycled paper legislation which
will in turn increase demand and production. The federal
government w ill re?U|re usage of recycled faper by agencies
receiving federal funds. Passage of HB 481 would increase

Alaska's demand in a reasonable fashion.

Sincerely,

Robert J.. Link
Director

RJL/tlc

cc: Frank S. Baxter
Commissioner o .
Department of Administration

Representative David Finkelstein
Alaska State Legislature
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House extends state

panel that never was

By LARRY PERSILY

THE ASSOCIATED PRESS

The Alaska State Fire Commis—
sion has no members, no budget
and has never held a meeting. But
that didn T stop the House from
voting Wednesday to extend the
commission 3 life through 1994.

Supporters said the commission
isneeded and deserves a chance to
work. It is charged with establish—
ing a state master plan for fire pre—
vention and coordinating fire-relat—
ed [lj_rograms.

he commission is required by

law to hold quarterly meetings, but
has never met since itwas created
four years ago. House Bill 482
would reduce its costs by requiring
only a single meeting each year,
said Rep. Niilo Kopor.en, D-Fair-
banks and the bill*s prime sponsor.

Perhaps a Jlower price tag

Panel...

to
aJ

would help the commission get
started. Koponen said. 0)

The House approved $58,500 for
commission travel, a full-time |S
staff assistant and other expenses. )
The bill passed 38-2 and will move
to the Senate.

The commission 3 predecessor
was the state Task Force on Fire
Prevention and Control, which was
established by the Legislature in
1980. The task force was terminat—
ed in 1983, but reappeared in 1984
for 120 days, Koponen said.

The 1984 task force recommend —
ed creation of a permanent com—
mission, which the Legislature ap—
proved in 1986. Lawmakers provid—
ed the new commission with
$180,000.

But Gov. Bill Sheffield blocked

the mgney during the state3 1986
Blease turn to Pane"T,ePage8

Continued from Page 1
budget crisis. He did not appoint
any members to the commission
and ftnever met, Koponen said.

The 1987-88 Legislature tried
but failed to find any money for the
commission, which continued to
exist only on paper. Itwill cease to
exist as of June 30 unless the Sen—
ate agrees with the House action to
extend the commission.

Reps. Lyman Hoffman, D-Beth-
el, and Eileen MacLean, D-Bar-
row, voted against the hill extend—

ing the commission.

“We have too many boards and
commissions, > Hoffman said.

While Hoffman said he has
nothing against the commission, he
suggested that dropping it would
constitute a good start at cutting
the state budget.

Supporters said the commission
is needed to coordinate all ele—
ments of fire service in the state,
including code compliance, fire—
fighter training, education and in—
surance.



The latest joké from Juneau

MOST NEWS out of Ju-
neau is depre” ling. But not
all of it.

We got great amusement
the other day from the re-
port that the House has
voted to extend for another
year the life of the Alaska
State Fire Commission.

We had forgotten there
was such a thing, if we ever
knew in the first place. But
that’s all right. The commis-
sion has no members. The
law says it must meet four
times a year — but there has
never been a commission
meeting. And the law au-
thorizing this needless and
useless thing has been on the
books for four years.

Nobody has missed it at

all.

But undaunted by all that,
the House voted to renew
the commission for another
four years — but only on a
semi-annual oasis this time
around.

Not only that, the House
bill authorizes $58,500 to fi-

nance travel by commission
members and to pay for a
full-time staff assistant.

The comedy of itall is that
this thing sailed through the
House on a 38-2vote.

Why? Well, supporters
said the commission really is
needed — and that it can do
a job promoting fire safety,
or something like that.

THE WHOLE thing is a
joke. It would be just an-
other way to spend money
and to get some political
friends appointed to a com-
mission.

Bless Democratic Reps.
Lyman Hoffman of Bethel
and Eileen MacLean of Bar-
row, the only House mem-
bers with the common sense
to vote against this. “We
have too many boards and
commissions,” Mr. Hoffman
said.

If we’re lucky, the Senate
will agree, and this nonsensi-
cal bit of business can be
confined to the trash can
where it belongs.



ALASKA STATE FIREFIGHTERS ASSOCIATION
P.0. Box 34324
Juneau, Alaska 99803-4324

Ihift £

March 25, 1990

Ecii tor _

Juneau Empire
3100 Channel Drive
Juneau, Alaska 99801

Dear Editor,

Your March 23 editorial jeered the Alaska House of
Ref)resentatlves_for extending the Alaska Fire Commission. We
believe that in this....instance '[he.",leglslators deserved
cheers not Jeers for their action.

The Alaska Fire Commission has existed in name only from
it's inception because funding was deleted from the budget.
Without fundln% the Commission went unappointed. The
Rroblems that the Fire Commission was created to deal with
ave not goge away. "

The Task Force on Fire yPrevennon and Control reported "The
Commission is needed because—no sm%le agency of state
government represents all elements of the fire seérvice which
Includes code compliance, plans -'review, fire training,
public fire education, insurance, wildlands fires, aviation
and marine firefighting,- local fire: departments, inaustrial
fire brl%ades and more., ..Those, elements of the Fire Service
represented; by state Zleve F.programs, are administered through
decisions made in the contextr of,~individual pro%rams and
departmental ~.goals rather -than with- regard to the entire
fire service, resulting in TTttTe* coordination _amongb state
fire-related programs, and even less coordination Dbetween
state programs and federal' agencies- {ocal governments and
private industry. / \

Alaska holds the dubious"dTsTTncTTon of having the highest
fire death rate in ™irer~Urrht'ed*'1S-batresu ¥The U.S. _has the
highest fire death among industrialized nations. The Fire
Commission is Intended to address this problem,

New Federal standards applyln? to tralnlndg_and equipment for
firefighting, hazardous mafterials handling and disaster
response are upon us, but no coordinated effort is being
made to meet these federally mandated standards., If the
Exxon Valdez did nothing else, it should have taught us the
importance of coordination between agencies. The Fire
Commission would correct this situation.

Without a centralized agency to deal with fire ‘issues, fire
dePartments throughout = the state are on their own to
determine their equipment and training needs andto meet
their perceivea neecs in any way they can. In the oast, this
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has resulted in totally inappropriate equipment purchases.
In some cases the State purchased fire trucks for the bush
without regard for tralnln?, warm storage or adequate roads
for equipment to respond to fires. As a result, more than
one fire truck rests useless and abandonedwhere it  was
offloaded from  the barge. NoState agency has ever been
responsible for reviewing fire departments needs. Many rural
departments do not have the necessary expertise to detérmine
their own needs and they have nowhere to turn for advice.
The Fire Commission ~would review needs and ma«e
recommendations for ap_P_roprlate equipment and training based
on the neeos and conditions of the area.

Your editorial incorrectly stated  that $58,500 was
appropriated for commission travel. This amount is the total
funding for staff, equipment, supplies, communications,

prlntln% and travel for the commission. The Task Force feit
that the FireCommission was “"the best mechanism  for
assuring a greater return from existing dollars spent by
state-level fire protection programs, and as a means  to
assure change in ‘the future resulting in decreased fire
losses for Alaska."

Cheers to the legislators who voted to extend the Alaska
v

Fire Commission and to fund it's operation. They have the
fore3|?ht and determination to deal with a problem that has
been Targely ignored in the past. Cheers not jeers for

efficiency In the fire service.

Legislative Chairman o
Alaska State Firefighters Association



Alaska Stgteliggkﬂature
Representative Niilo Koponen

Pouch V House District 21 119 N. Cushman, Suite 207
Juneau, Alaska 99811 Fairbanks, Alaska 99701
(907) 465-4992 (907)45G-8172

SPONSOR STATEMENT
HB 482

HB 482 would extend the Alaska State Fire Commission until
1994, rather than aIIowmg it to sunset this year. It does,
however, amend AS 44.44.170 to decrease the cost and increase
coordination with fire services in Alaska.

Chapter 157, SLA 1980 established a Task Force on Fire _
Prevention and Control to: 1) identify fire loss problems in
Alaska; 2) identify agencies involved ‘in fire protection
activities; 3) recommend modifications to improve the state's
fire protection system: and 4) provide documentation to assist
agencies in meeting their responsibilities. The Task Force
was to submit their final re%ort to the governor and
legislature by_JanuarX 1, 1983. This Task Force was not
funded for their third year and terminated June 30, 1983.

second Task Force was established in 1984 with the same
jectives and given 120 days to finish their work., The
econd Task Force issued a report in December, 1984 detailing
ight major areas of concern: 1) fire education and public
wareness; 2) fire service training; 3) capital projects;
arson; 5) code enforcement; 6) emergency medical services;
wildlands fire protection; and ,SL_mteragency planning,
coordination and consolidation. Within the last category the
Task Force recommended creating a State Fire Commission as a
broad based policy setting group to provide direction and
coordination of a'll the fire-related programs.

In 1986 the Alaska State Fire Commission was established (AS
44.41.100-.130) to: 1) develop a state master plan for fire
greventlon and provide coordination for fire-related programs;
) establish policy guidelines for a?.enmes with fire
protection programs; 3) adopt regulafions as necessary; 4)
make recommendations for f )y report
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ire-related programs; and 5

to the governor and legislature when requested. There was a
fiscal note of $180,000.00 funded with the bill establishing
the Commission. Due to the revenue shortfall during FY 87,
Governor Sheffield recommended that the funding for the

om
Commission be eliminated, and the Commission did not bhegin its

activities.

The Fifteenth Legislature attempted to fund the legislation
through a separate account into which a tax on fire insurance
premiums would be deposited. Although this device is used in
most other states, it was not acceptable to the Alaska
Legislature, and the responsibility for providing direction
and coordination of fire-related programs was not addressed.

H



HB 482 cuts the number of required meetings to one a year
(although others may be called in emergency). That meeting is
to be coordinated with the annual meetlng of the Alaska Fire
Chiefs Association, TyplcaIIK, the Alaska Fire Fighters
Association, Fire Insurers, the Insurance Services
Organization, municipal officials responsible for fire

services and bquin? codes, and etc., all meet at the same
time and place or attend one or another of the above mentioned
meetings. Al members of the proposed Fire Commission should
therefore be at the joint conference. Testimony on policy
?mdellnes for fire protection pro%rams, proposed regulations,
he state fire protection master plan and all matters falling
within the purview of the Commission can bhe taken up at that
time. The Commission can have a short meeting at the close of
the conference to make needed policy decisions.

From those proceedings, the_sm?_le staff member of the
commission can, under the direction of the State Fire
Marshall, prepare the needed reports to the.?overn_or and the
legislature. That same staff assistant, will, during the
year, maintain contact with the fire and rescue services
statewide. Interim meetings of the board for the purpose of
discussing regulations, budget and other matters, can be held
by teleconference and/or computer network, alleviating the
expense and time of travel.

NK.dm



STATE OF ALASKA BILL VERSION: HB AS2 oo No.
1990 LEGISLATIVE SESSION PUBLISHDATE: HOUSE 2/28/90

FISCAL NOTE

REQUEST:

Revision Dale: , Agency Affected; Public  Safet .

Tletle: Extenmrd Afaska State rire J yrrij; Commlssmner'syOtllce
Commission

Sgonsor: Kogonen Components

Requestor:Kooonen

EXPENDITURES/REVENUES:  (Thousands of Dollars)

OPERATING FY 91 FY 92 FY 93 FY % FY 95 FY 96
TP%K%/%IEIALSERVICES %7 0 %7 8 %7. 317 0 8 0
CONTRACTUAL 58 ' ! .'2 g .'2 PJ
SUPPLIES I 1.1 1.1 lrr- 0 0
7o L
GRANTS. CLAIIS B b 0
MISCELLANEQUS 0 0 0 0 0 0
TOTAL OPERATING ~ 58.5 58.5 58.5 58.5 0 0

1 CAPITAL -0- -0- -0- -0- -0- -0-

REVENUE -0- k' -0 - -0- -0- -0 - -0 -
FUNDING: (Thousands of Dollars)

GENERALFUND 58.5 58.5 58.5 58.5 -0- -0-
FEDERALFUNDS

OTHER

TOTAL 58.5 58.5 58.5 58.5 U= -U-
POSITIONS:

FULL-TIME 1 1 1 1 0 0
PART-TIME

TEMPORARY

ANALYSIS : (Attacha separate page if necessary)

Personnel - Admin Asst 1, Travel & Per diem for 1 meeting, 1 con-
ference, 1 hearing for staff, 9 members and 5 ex officios; Con-
tractual- communications (4.0), ?rlntlng & advertising (4.0),
subscriptions (.4); supplies (1.1).

Preparedby:  House State.Affairs pw,. 465-4963

Division : JARY™ Dale=Feb 27/ 1990

Approved by Commissioner: , Chair pate. Feb 27, 1990
Agency: _

Distribution (bz_preparer):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget 2 |
Impacted AgenCy(ies) 0f
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HOUSE committee report

1
[ga)te Referred: February 7, 1990 FURTHER REFERRALS:

Date of Committee Action:

The STATE AFFAIRS Committee considered: HB 483
HOUSE BILL NO. 483 VILLAGE PUBLIC SAFETY OFFICERS

"An Act amending the definition of ‘'peace officerl in the Alaska
Statutes to include village public safety officers."

RECOMMENDATIONS; the same title
be replaced with a new title
have attached amendment(s)

X do pass
do not pass
no recommendation
individual recommendations
additional referral to the Committee

ADOPTS: letter of intent

ATTACHES NEW FISCAL NOTE%S)Z APPROVES PREVIOUS:

(Dept) (Date/Dept)

[ ] fiscal impact - [ ] fiscal note(s)

CA(j  zero fiscal note \ [ ] zero fiscal note(s)

[ | ‘'zero with analysis [ ] zero fn/. nalysis

SIGNING DO PASS: &

| SIERELY approp. column) y
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Chairman's signature



lealt%e Referred: February 22, 1990 0 FURTHER REFERRALS
Date of Committee Action:

The FINANCE Committee considered
HOUSE BILL NO

N

RECOMMENDATIONS, V| the same title
[ ] be replaced withi> * ' " 17] a new title
[ 1 have attached amendment(s) , .
[V] do pass
[ ] do not pass
[ ] no recommendation
[ ] individual recommendations |
[ 1 additional referral to the
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[ ] fiscal impact [ ] fiscal note(s)
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HB 483, Amending the definition of 'peace officer' to include village
public ‘safety officer (VPSQ)

April 18, 1990
NOTIFIED; *indicates will testify
e rese %twe Hof man

t ”'hh%%r oPERTIent of FYRIIC e
J?ahgn(a C%ag 0&%unm|
NOT] ES
éene( uels]rtedthaer S ?ﬁ mr?oaleIy ﬁ h OE thceonE:eerehre %b(t)atSt?tttes DIS?W
Eassmg she wants to ma sure ha F cannot |oin ttﬁ] retirement
es eC| y since t e){ are pald 0r W tate_B ee 1S
usio here | another ac ans

con issue _ as
ha Woug Ii)lnng the %885 into the retirement system offman objects to
MacLeans

forHer  drefr<s\  Solejs

vdooe>e_ \lc>b—  3H NI
<3 McoyS



STATE OF ALASKA

LYMAN F HOFFMAN P.0. BOXV
CO-CHAIRMAN JUNEAU, ALASKA 998) |
HOUSE FINANCE COMMITTEE (907) 465-3706
HOUSE OF REPRESENTATIVES
DSTRCTS
UK

TOs Senator Pat Pourchot
Chairman, Senate State Affairs Committee

IFECDMs Representative Lyman Hoffman”/A"™'
Co-Chairman, House Finance Committee

BATTEs March 15, 1990

House Bill 483

I have introduced House Bill 483, "An Act amending the definition of
‘peace officer’ in the Alaska Statutes to include village public safety
officers”, because these young men and women are on the front line
providing law enforcement, fire protection, and search and rescue
services in rural Alaska.

VPSOs are important role models for the residents, especially
children, of villages. To have a relative or local resident apply, leave
home, work toward, and graduate from the Sitka Trooper Academy
and then go home as a Village Public Safety Officer to keep the
"peace" is a proud accomplishment. It must be realized that VPSOs
replace the perception of villagers that 'peace officers' are not just
troopers who usually come to the villages only when something
really bad happens in the community. VPSOs are extensions of our
Alaska State Troopers, we should believe in them by recognizing
them as ‘'peace officers'.

PO.Bx763  Bethel, Alaska99559  (907)543-3543
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Though the Alaska State Troopers do provide direct oversight of the
VPSO corps, a single VPSO is assigned to any given village at one
time. These dedicated individuals are expected to work a forty-hour
week, and at any time without after-hours compensation, are
expected by the residents of their assigned village and supervisors to
keep the "peace". Overtime pay is not the issue on this legislation, it
is to recognize the Village Public Safety Officers as 'peace officers'.

As is true elsewhere in our society, insurance and the liability costs
associated with VPSOs are high and are the responsibility of the non-
profits. The Alaska State Troopers have contracted with the non-
profits generally holding the State harmless from liability for the
negligent actions of the VPSOs. It is not entirely clear that the
current contract language would fully protect the State given the
decisions of the Alaska Supreme Court which limit the ability of the
State to shift liability to State contractors. Insurance costs are
negotiated as a reimbursable item within the Trooper/non-profits
contracts, with last year's contract limited to $800 per VPSO. In
today's dynamic insurance market, this limit may be liveable one
year, but totally inadequate the next year. Non-profits experience
insurance cost fluctuations as much as a 100% on an annual basis, so
it is difficult to assess the direction and amount of these insurance
costs. However, if the non-profits could participate in the State Risk
Management pool, the State could directly control insurance costs
and assure the lowest coverage cost state-wide.

The intent of this legislation is to rightfully identify VPSOs as 'peace
officers' and that VPSO contractors may be allowed to participate in
the State Risk Management pool.

If there are any questions concerning this proposed legislation,
please contact my office at your earliest opportunity.

Thank you.
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BILL NO: :
HB 483 DATE:  Fepruary 20, 1990
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The Department of Public Safety supports this Ieglslatlon.

£0 Aétth.En lish
ommissioner



STATE OF ALASKA

LYMAN F. HOFFMAN b0, BOXV
CO-CHAIRM AN JUNEA(U,ALASKA998].'L

1IOUSE FINANCE COM M ITTEE 907) 405-3106
HOUSE OF REPRESENTATIVES

DSTRCTS
@ M I M O K A M 1 D M
: RY TOs Senator Pat Pourchot

el

Chairman, Senate State Affairs Committee

; IFIROMs Representative Lyman Hoffman”"/*"-
Co-Chairman, House Finance Committee

) DMTIEs March 15, 1990

SU]|BJJS Request for a public hearing 0ll HB 483

| respectfully request the scheduling of House Bill 483, "an Act
amending the definition of 'peace officer' in the Alaska statutes to
include village public safety officers™ for a public hearing before the
Senate State Affairs Committee at your earliest convenience.

Attached please find a memorandum outlining my reasons for
introducing this legislation. Also included, the Department of Public

Safety fiscal note/position paper and the House State Affairs and
Finance Committee reports.

If there are any questions concerning HB 483 or this memorandum,
feel free to contact my office at your earliest opportunity.

Thank you.

PO Bx763 Bethel, Alaska 99559  (907) 543-343
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P.0.BOX 948 + NOME. ALASKA 99762

(907) 440%3231

SERVING THE
VILLAGES OFi

BREVIO MISSION Mal‘Ch 26 1990

COUNCIL
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ChuBELL %8&% Pat Pogrch L e
KOVUK OXAV D/E
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SHALTO0LK Dear Senator Pourchot.

ioiouen dSUBJEgT' I-EJBE BILL NO. 483 " "
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Last Frontier."
VP?OS a[re extensions f our Alaska Statﬁ eagers and e sho%

believe [n them q gln% them Into t a Statutes
currentl;f are not g Ine a ha e never heen defined In t hes a
He hgx ave ec?me of.vital Importance since t eg rovide a
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Sengt%r Pat Pourchot
TR 1000

Your effarts will e greatl jated.  Should d
ir?yorrr%at%ns, Wel are h%rree atoyaggi)srte C)Ilgue(ljn anyoijay. yoli‘hgﬁis

Respectfully,
KAWERAK, INC.
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0r your time.
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v8§b Proglyram Dlxrector



Tanana Chiefs Conference, Inc.

122 First Avenue
Fairbanks, Alaska 99701-4897
(907) 452-8251
Fax (907) 451-8936

March 26, 1990

r Pat Pourchot, Chairman
Affairs Committee
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ate _

aska State Leglslature
100)
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.0. Box V (MS

Juneau, AK 99811

Dear Senator Pourchot:

ana Chiefs Conference, Inc. (TCC) supports HB 483, a bil
CE would amend the definition of Peace Officer in the
S

0
a Statutes.

nclude the Village Public Safety
he present time, Village Public” Safety
ed in the Alaska Statutes and
ve many of the laws and regulations tha

rom liability, nor do_they have benefits tha
tly accorded other State Trooper and police forc
0 laska governmental agencies. There are presentl
?h (18) VPSO positions in our region. TCC's VPSO

icers assume many of the same risks and activities that
ate Troopers do. "In fact, the risks may be more dangerous

al contact when trouble bhegins "at
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ecause we are the initi
the village level

It is of the highest priority to us that this bill becomes
lav:. We would appreciate your Committee scheduling this
?I|| as soon as possible. “Thanking *ou in advance for your

avorable consideration to House Bill 483.

Sincerely,
TANANA CHIEFS CONFERENCE, INC.

Alfred Ketzle?, Jector
Native Services

Dai*y Stevens
v.p.s.o. Coordinator



BRISTOL BAY NATIVE ASSOCIATION
P. 0. BOX 310
DILLINGHAM AK ~ 99576
(907) 842-5257

March 26, 1990

Senator Pat Pourchot
Rra. 504, Capital
P.O. Box V

Juneau AK 99811

Dear Senator,

It is ray understanding that you have not scheduled House B ill
483 yet. This bill is very important to the VPSO program and
to the Bristol Bay region.” | believe that it definitely
deserves your attention this session. |If it hasn't alréady
been scheduled, please do what you can to see that it is
scheduled soon.

Thank you for your time.
Sincerely,
BRISTOL BAY NATIVE ASSOCIATION

. VPSO Coordinator
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(S R 493.An Act relating to reemployment rights for members of the state' s
‘anlze nflhpﬁa Sons%red [) p esent tI%e KuQma f 1S b|[ Wo ?(!]

employment rights to atjonal Guard, AK 1iE!
%tate I\ﬁ inﬂayme ersg w)qo are caN o, ftate a?tl tyNLy the %overnor
ould reqtilre an g lPo It rapt a leave 0T a sen$e to’a member of the
orgamzed militia and upon release from active duty, allow that person to
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after completmg actlve duty.
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DEPARTMENTOFMILITARY
AND VETERANS AFFAIRS
OFFICE OF THE ADJUTANT GENERAL
Administrative & Support:
Services Division
P.O. Box L
Juneau, AK 99811
_ March 9, 1990
The Honorable Gene Kubina
Alaska State Representative
P.0. Box V

Juneau, AK 99811

Dear Representative Kubina,

In the discussions concerninq HB493, concerning reemployment rights for .tenters

of the state militia, several questions have came UP which you have requested
me to address. This letter will attempt to answer those questions for you.

1. Should there be a time limit applied to the time that a person is on state
active duty before they lose the reemployment rights addressed in KB493?

The department believes that the existence of a time limit would not serve
a useful purpose. Militia members who are called to state active duty, and
whose return to employment would he protected by this bill, are rotated in
and out of their state active duty when possible to prevent their being
gone from their routine employment any_lon%er than necessary. In a few
Instances, the skills of certain individuals or groups of individuals (e.g.
helicopter pilots) are such that such rotation is not possible or maY be
severly restricted. However, in all instances, the call of members to
state active duty is needed to respond to an emergency' situation (e.g. the
Exxon Valdez), and members are only called up for aslong as the emergency
situation exists. In the unforseen occurrance of a situation rec1umng
extensive periods of state active duty, we do not believe it would be 1n
the best interest of the state and the communities that are benefitting
from the militia call-up to have the members concerned about whether or not
theY had a job when the emergency was over. There is no limit on the
call-up time for the federal reemployment rights when members of the
National Guard are called up for tederal emer?ency_duty, and we believe

that the state should follow suit when protecting its militia members when
called up for state emergency duty.

What happens if a member is called up to state active duty from a seasonal
'e.u, Lw.i.M.mcLxrq. v~ the .seasorial ~ob is not there when ms emercency
service is over?

An employer would not be required to create a job that did not exist
because of the seasonal nature of the employment. However, the member
would be eligible to return to his job at the start of the next season as
if he had not been absent for the state active duty, and would not suffer
any loss of seniority for his time away fran the job. This sgecmc case
would probably be addressed in the regulations to” be adopted

the
Department of Labor as authorized on page 2, lines 14-15 of HBy493.



.. What are the likely penalties that would be levied against: employers
violate the reemployment rights to be enacted by HB493?

an page 2 of HB493, lines 17-19, the bill authorizes the Department of
Labor to order reinstatement and payment of back pay if aprcpnate. This
would not be the first action taken in the event a member was denied _
reemployment, and would only be used as a last resort. The first steps in
regalnlnq employment for a militia member who was denied a return to his
former place of work would be; 1) the member's commanding officer and other
military officers in the member's chain of command would call on the
employer and attempt to convince the employer to reinstate the militia
member; 2?5 a representative from the Employer's Support of the Guard and
Reserve (ESGR) would talk to the i mployer; 3) a representative from the
Department of Labor, Division of Labor Standards and SafetR/ would talk to
the employer. Only when all attempts to convince the emp oE/er to comply
with the law have proved fruitless would the Department of Labor issue an
order of reinstatement and back pay. [If an employer contested the order,
he would be able to appeal the action under the Administrative Adjudication
section of the Administrative Procedure Act (A.S. 44.62.330-630). " If an
appeal were not filed in a timely manner, the Department of labor has the
authority under A.S. 44.62.590 to file in superior court, where an employer
could be found in contempt of court for failure to comply with the order
issued by the Department of Labor. The Department of Military and Veterans
Affairs certainly hopes that these events never cone to pass, but the law
does have teeth to ensure the reemployment rights if needed.

| hope this information has been helpful in addressing sane of the concerns

raised about tliis bill. | will be present duringz the hearing in House Finance
Co_mmc;ttee on March 14 to attempt to answer any other questions that may be
raised.

Sincerely,

cc: OOL Joseph Beans, Deputy Commissioner, LMVA
Tom Stuart, Director, Labor Standards and Safety, Department of Labor
Eileen Plate, Legislative Liaison, Department of Labor
Bob Evans, Deputy Chief of Staff, Office of the Governor
Kathleen Strasbaugh, Assistant Attorney General, Department of Law
David Otto, Director of Personnel, Department of Administration
Sioux Plummer, Legislative Liaison, Department of Administration
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DEPARTMENT OF MILITARY AND VETERANS AFFAIRS
POSITION PAPER

HB 493
Summary of B ill: The proposed legislation would alia-/ reemployment ri?hts
to members of the organized militra who are called to State Active Duty hy
the Governor. The organized militia consists of the Alaska National

Guard, the Alaska Naval Militia, and the Alaska State Militia (also known
as the Alaska State Defense Force). State Active [Xity is used by the
Governor to activate the militia for State purposes such as staté-declared
disasters (i.e., not declared by the Pra3|dent§) or civil disturbances, and
is authorized by A.S. 26.05.070. Reemplo¥ment rights for National Guard
anc|.NavahT-’\J[||t|a_ members who are called to federal service or who are
training mforJheir military jobs are protected bY federal legislation.
Under provisions of the bill, the Department of Tabor will enforce the
reemployment rights bv appropriate regulations for all but state

employees™ Hie Department ot Administration will enforce the reemployment
rights for state employees.

Impact of Bill on Department of Military and Veterans Affairs; There will
be no administrative impact on EMVA as a result of passage of this,bill.
However, we expect that the members of the organized militia will \je very
appreciative or the fact that their civilian jobs will be secure for them
in the event that they are called to state active duty.

Eeﬁartmental Position on B ill: The department strongly supports this"
I,
Approved: - i f Date; > N

MG John W. Schaeffer -



shortest call out
longest call out 6 days

average call out 2.5 days

Total active duty pay S9.~39.13
Average pay per individual 3314
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o COLD WEATHER EMERGENCY 01/30-02/12
4 individuals called out

shortest call cut 6 days
loncest call out ~ days

average call :ut ~.5 iays

total active duty pay 32,468.54
average pay per individual 3517.14

WIIIVIIV9999999999999999999999.999999990.0.99.999.99999 VL V999"

. PETERS CREEK TRAIL 06/12-09/29
3 individuals called out

shortest call out | days

icnaest call out 39 days

average call out 11.2 lays

total active duty pay 326.246.30
average pay per individual S$3.230.35

WIIIIIIVIIIIININIIININI NIV 090.99999909 99 .09 59999999

o EXXON VALDEZ OIL SPILL 03/23-06/30
222 individuals called out

shortest call out 1 day
longest call out 76 days
average call out 9 days
total active duty paid 5130,910.44
average pay per individual S314.91



MAlaska Statutes
jttk

f

Code of Alaska (88 26.05.010, 26.05.224. 26.05.228,
260, 26.05.265)
ns £§ 26.10.08(2))6

Loans (88 26.15.040, 26.15.060)
a Disaster Act  26.23.2301

Chapter 05. Military Code of Alaska.

26. Military A ffairs and
Veterans.

Section
Jpiilitia established 200 Pay and allowances
ent benefits 265 Reenlistment bonus

nting and investment

J.05.010. Alaska militia established, (a) The militia of the
psists of all able-bodied citizens of the United States and all
le-bodied persons who have declared their intention to become

fthe United States, who reside in the state, who are at least

of age,_ and who are eligible for military service under the
-(fthe United States or this state.
wThe militia is divided into two classes: _
nthe orgﬁmzed militia, consisting of the Alaska National Guard,
~ka Naval Militia, and the Alaska State Militia, and
Ie unorganized militia, consisting of all qualified persons avail-
or Service but not serving in the or?_amzed militia. _
MThe adjutant_?_ene_ral may, by requlation, prescribe the maxi-
age for eligibi |tg in the militia. é 2 ch 150 SLA 1955: am s |
iICA 1968 am § 1 ch 141 SLA 1972 am $ 1 ch 5 SLA 1987)

amendments, — The 1987 ameHWbm"mrhndwhomebﬂwem1me
nt In subsection r(a) substituted aPeso 17and 59 years, Inclusive, and are

J)IWHt 17 years of age, and who eligible”; and added subsection ...

«)J;.

26.05.224. Retirement benefits, (8) An active member of the
i>National Guard, or a former member who was an active mem-
ot after January 1, 1969, or a member of the Alaska Naval
Sil&hn or after July 1, 1980, is eligible for a retirement pension
fl) upon voluntary retirement from the Alaska National Guard or
| Naval Militia after a total of 20 years or more of satisfactory
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Alaska State Legislature

House of Representatives
Committee on State Affairs

MEMORANDUM

To: Senate State Affairs Committee Members

From: Redpuese&&tlv&H% C%mmEi{Jucher Chair'fogfl
Subject: HB 511 -$1.5 Million Reimbursement to the Dividend Fund.

Date:  April 25 1990
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Figurei: House Bill 511-$1.5 Million Appropriation to the Dividend Fund

1989 Legislative Appropriation
1989 Permanent I[:)LIJ\I<I|[[)) END $L5 Miﬁio_n for: |
Fund Earnings Violent Crimes Compensation
Fund, Sex Offender Treatment
Program and Felon Gate Money
1989 Dividend TRUST FUND
gpoems
39 Deducte .
i e P e !
0 pay for the
Appropriation. $673.16.
HOUSE BILL 511 -What it does,
$L5Appropriation 1990 Dividend Fund 1990 Dividend
Imme(ﬁatel from |npr.eased by $15 Payment.
the General Fund to Million. Each check is
the Dividend Fund. credited $2.89,

Alternative #1 (State wins appeal.)

GENERAL FUND
reimbursed $1.5
Million plus interest,
TRUST FUND
$1,904,361.00 plus

Interest at 10.5%.

(About $2 Million)
DIVIDEND FUND
receives the
remaining funds in
the Trust Fund.
(About $500,000)

Alternative #2 (Felons win appeal.)

TRUST FUND
About $2 Million

Felons who applied
for the 1989 Dividend
receive $873.16 plus
Interest at 10.5%.



HB 511, $1.5 mil appropriation to Dividend fund.

TO TESTIFY.
Representative Boucher

NOTES:
Please see next two pages.

Sges O\/otg 0u3c$] e\r(egs 0 Nays
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- In 1988, legislature passed CSHB 245 which denied
dividends to incarcerated felons

- The legislature appropriated $1.5 million of that
dividend monez to pay for Violent Crimes
Compensation Fund, Sex Offender Treatment Program,
and Felon Gate Maoney

- Superior Court (Anthony v. State) ruled withholding those
checks was unconstitutional

Until the issue can be resolved on appeal, the Court placed
the dividend money ($2.0 million) in a trust fund
($873.16 X # of felons)

- HB 511 would appropriate, from the General Fund, $§1.5
million back to the Dividend Fund

- That money w ill a&pear as a credit on each 1990 dividend
check (about $2.89)

- You should note that the House amended this b ill to clarify
the disposition of interest earnings on the money in the
trust; page 2, lines 28-29, and page 3, line

After "Act", page 2, line 28

Added "Plus the actual interest accrued on that amount from
he effective date of sec. 3 of this Act until the
effective date of this section”

Point; UNDER THE CONDITION THE STATE WINS

Interest earned, from the time money _

was placed in the Trust to the time money is
appropriated to the general fund, will go to the
Dividend Fund

Interest earned, after that point to when the
case is resolved in favor of the state, will go
to the General Fund

Point; IF THE STATE LOSES
If the state [oses, interest accured in the Trust
would go to the fefons
Q. What happens if the state wins on appeal?
A: the state wins on appeal, $§1.5 million + interest will

f
re,paa/ the General Fund, and $500,000 will go to the
Dividend Fund



