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introduced in the 1989 legisla-
tive session may have a better
chance. Known as the “econ-
omy model," the draft law
reduces some of the paperwork
requirements end excludes
some records
_Challenges by the news me-
dia to prop>osed privacy statutes
have turned on concerns that
they cor'flic* win, open-records _
and open-meeting laws whose purfose is to make govern-
ment accessible and accountable. Lhat tension erupted last
year in Minnesota when the state Supreme Court ruled, in
a case brought by a weekly newspaper, that meetings must
be closed whenever information classified by Minnesota’s
data-privacy law as "not public" is discussed. There are
more than 300 categories of such information, including
welfare department records, criminal investigative files on
suspected child abusers, and the home addresses 3nd home
phone numbers of public employees. Mark R. Anfinson,
general counsel for the Minnesota Newspaper Association,
says that the court decision has “turned our open-meeting
law into something resembling a Swiss cheese.”
_ Officials involved in administering state freedom of
information laws say agencies sometimes try to use privacy
laws as an excuse for withholding information that should
be ﬂublyc_ In Massachusetts, Timothy B. Gassert, director
of the Division of Public Records, says state agencies know
exactly how to get around freedom of information laws:
by mixing public and private data in a computerized
database. Current law' requires them to release public
information, but agencies cannot be compelled to write a
new computer program to extract only the public data.
Most state officials agree that freedom of information
and privacy law's can coexist but that a balancing act is
required. Robert Freeman, executive directcir of the New
York Committee on Open Government, a state agency that
administers both laws, says his office takes both into
account when requests for information ate received. But
Freeman says that one of the challenges in interpreting the
laws, in cases where there is no statutory direction, is that
reasonable Jaeople. disagree about what constitutes an
unwarranted invasion of privacy. "Everyone has a differ-

ent idea about privacy and a different line of demarca-

tion," he says. _ .

Even if individuals differ. Americans as a group are
deeply concerned about personal privacy, according to
opinion polls. In a recent survey conducted by Cambridge
Reports, a Massachusetts public opinion firm, 67 percent
of those polled said that personal privacy is very important
compared with the other things they think about; half
called for new laws to protect it better. S

Privacy advocates say that this concern is justified,
especially because of rapid advances in technqlogg, When
individual records were stored on paper in disparate
locations, there was less risk of their bmnP assembled into
accessible dossiers. But now "the physical location (of the
data] doesn’t make any difference anymore, technology
has allowed it to P>o interconnected,” s.ns Priscilla Regan,
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Most state officials
agree that privacy laws and
freedom of information
laws can coexist, but they
acknowledge that a
balancing act is required.

an associate professor at George
Mason University in Virginia
and the author of a 1936 report
y the congressional Office of
Technology Assessment on fed-
eral record systems and data
privacy. _
~ Because Bersonal informa-
tion may be gathered and
shared by local, state and fed-
. o _eral agencies, a singie mistake
in an individual's file can multiply into a series of
nightmares. Civil libertarians %omt to the case of Terry
Dean Rogan, who was arrested by police several times, and
even jailed, because of incorrect” information in the FBI's
National Crime Information Center database. Rogan. a
M|ch|%an. resident, was on file because a wanted criminal
had obtained some of Rogan’s identification and used his
name while committing crimes in Los Angeles in the earls’
1980%. The Los Angeles Police Department had entered
Rogan’s name into the FBI database, which is used by
local, state and federal law enforcement officials.
Although Rogan informed police of the error, no one
bothered to take his nar  ut of the system, according to
Paul Hoffman, legal  _etor for the American Civil
Liberties Union in So”hern California. Eventually, the
real criminal was found and Rogan’s name was removed.
The ACLU sued the city of Los Angeles on Rogan’s behalf
and won a summary judgment in 1987 Rogan got a
settlement of $55,000.

ike public records, privately held files full of
sensitive information mr.v circulate widely without
the knowled(?e of affec! d individuals. Employers,
hospitals an

=

records is spotty. “Most of the attention has been focused
on government abuses,” says Robert Jacobson, a researcher
at the University of Washington and a former California
legislative staffer. "Now P's becoming clear that we are
dealing with me?acorpqranons that are almost as big as the
government itself, equipped with technology that might
e more advanced than what the government has. and
therefore more powerful."

In the last two decades, the federal government has
passed laws regulating private-sector records held by
credit-reporting agencies, banks, educational institutions,
cable TV companies and even video rental stores (that
law, known as the “Bork Bill," passed after a newspaper
gubhshed a list of the movie videos rented by US.
ugreme Court nominee Robert Bork and his famib ).

everal states have passed their own privacy laws in an
attempt to regulate other industries, but legislation is
"piecemeal and chaotic," according to David Linowes.
who was chairman of the federal Privacy Protection Stud)
Commission from 1974 to 1977. In his book. Privacy
in America, Linowes says that only 17 states have privacx
laws covering all or some of the nersonal data collected
by insurance companies, and onl\ 13stales regulate both

] medical insurance companies, for example,
routinely trade data about individuals and use it to make
critical decisions about them. Regulation of privately held
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public and private per-
sonnel files.
_Predictably, recent
hills regulating corporate
databases have met with
stiff opposition. In Mas-
sachusetts, Democratic
Senator Lois Pines sjxin-
snrcd a hill Jast year
that would give indi-
viduals the right to see
and correct records gath-
ered by insurance com-
anies, and to be in-
ormed of the reasons
behind any denial of cov-
erage.
illiam F. Carroll,

president of the Life In-
surance  Association of
.Massachusetts, says the
industry opposes the bill
because it gives the state
insurance commissioner
"tremendous latitude in
developing insurance in-
formation policy and al-
lows the commissioner
lo hear appeals from
insurance applicants
who have heen denied
coverage," effectively al-
lowing the commissioner
to make decisions that
should be reserved for
the companies, Carroll
favors less restrictive leg-
islation introduced by
Democratic Representa-
tive Frank A. Emilio, which is based on a model law
developed by the National Association of Insurance Com-
missioners and which Carroll says many large insurers
follow voluntariy. .
In Minnesota, a bill ?]vm% individuals access to their
private-sector personnel files became law in 1989 but not
without controversy. Donald Gemberling, director of
Minnesota’s Data Protection Division, says businesses
claimed it would result in “the end of the business climate
in Minnesota as we know " The bill made it through,
but only with several exceptions and the stipulation that
employees who request their personnel files do so "in good
faith." This vague language, which was inserted to satisfy
business lobbying groups concerned about [wtential disrup-
tions during fabor disputes, may end up requiring extensive
judicial interpretation. o _ ,

Privacy advocates and civil libertarians recognize that
both the private sector and the government have a
legitimate need to collect information about individuals.
Rut "we have to strike a balance between the need lor the
information anil the individual's control over it." sivs

Priscilla Regan. ‘Tec

It makes o diference where data s lncated
makes no diference yhere g)? 1S ealee &

Janlori Goldman, a staff
attorney for the ACLU'S
Privacy and Technology
Pr%ect.
el?an, the Geor%e Ma-
son University professor,
sees a need fo re-evalu-
ate pnv_ac%rlghts and
responsibifities.  "Any
time you fill out an ap-
plication. you set off a
whole chain of Ldata]
exchanges and linkages
that you can't necessar-
ily know about," she
says. Instead of putting
the burden on the indi-
vidual to track down
and correct erroneous in-
formation, Re%an feels,
the burden should be
shifted to the informa-
tion bureaucracies them-
selves.
~ The amount of data
in Fovernme_nt files
should be limited, says
Mitchell Pearlman, di-
rector of the Connecti-
cut Freedom of Informa-
tion Commission. "The
real invasion of privacy
oceurs because the gov-
ernment collects too
much information about
people, not because it is
made public," he says.
As an example, he points
o . to Connecticut’s mar-
riage license form, which requests the occupation of both
sgouses. "That may be very interesting," says Pearlman,
"but what does it have to do with the state’s interest in
authorizing marriages?"
~In the long_run, reformers hope to ensure that personal
information isn’'t used to create potentially damaging
life-history dossiers. It takes little imagination to see how
information about an individual’s race, religion, political
affiliation or sexual preferences could be abused by a Rig
Brother administration or megacorporation.

To keep that from hapf)enlng, privacy advocates see the
need for a shift in basic altitudes, along with stronger laws.
"The American people have to overcome their ambiva-
lence over privacy.” says Smith, the Privacy Journal alitor.
"We are ambivalent—we complain about [invasions of
privacy], but we are very curious about other people, and
we give lip our privacy for whatever (lerceivod threat may
be current, whether it's terrorism, hijacking or whatever,
We have to scrutinize these cases very carefully and
make sure that the intrusion is only to the extent
uecessarv " O

cated, says privacy report aythtr
? 1yo e|nte¥co necteg.’
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Now that computers have taken over, states need to update the rules for

Age

managing their information resources.

Edwin Levine

formation - the lifeblood of govern-

ent - is getting more complicated to

anage.

ke everyone else, states have become
toally dependent on comﬁuters and soft-
ware, networks and telephones, for stor-

Edwin Levine is staff director of the Florida
Legislature's lotnt Committee on Information Tech-
nology Resources.

jn?, sorting and providing access to their
information. Managing this electronic
data and the technological structure that
supports it will become the challenge of
the 90s

Statutes dealing with government in-
formation and the public's right to know
have become outdated. Lawmakers are
finding themselves embroiled in complex
debates over information dissemination

r*r»

F licies lor the Electronic
nformation

and the costs of access to computerized
government information, copyright,
computer security, optical storage and
computer privacy.

The need for redefinition is based on
the increased value of the information
being produced, created and stored b
government today. It was valuable as
"marks on paper,” but the costs of find-
ing, sorting, combining and analyzing
paper files were prohibitively high. Conv
puterizing the information has reduced
costs, improved the ease of use and prop
vided capabilities for information man-
agement that were impractical with
paﬁger records.

oday it is possible to use technology
to manage information, rather than hav-
ing to manage the technology itself. For
state legislatures this is a critical distinc-
tion. If we separate the information from
the technoloPy that stores and processes
it, the underlying policy issues are much
clearer. These issues are the meat and
potatoes of state legislatures: How will
scarce resources be allocated? What are
the equity concerns? What is the public
interest? \
_ Information is an asset. But does the's
information belong to the individual
who provided it to the motor vehicle m
registration bureau? Or to the bureau,
which wants to sell it to a company that
markets mailing lists? Or is t now
"public information,” which must i e pro-
vided to any person who asks for t, in-
cluding the child support enforcement
unit that wants to find recalcitrant
parents7
~Legislative responses to these ques-
tions are eclectic. Some states restrict the
release of "personally identifiable infor-
mation," while otters limit only distribu-
tion of "confidential’ information. At the
federal level. Congress passed the Com-
puter Matching and Privacy Protection

Stale Legislatures September 1$59
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Act last October. It establishes stringent

controls on matching comE)uterize in-

formation about individuals.

Studying the problems raised by the
growth of computerized government, the
Florida Legislature's Joint Committee on
Information Technology Resources iden-
tified four major groups of issues that
lawmakers are gomg to have to deal with
-control of information, its dissemina-
tion, its security and its preservation.

One of the problems of controlling in-
formation is the question of privacy,

allowing people to know what personal

information is being collected about
them, why it was collected, where it
came from, how it will be used, who has
access to it. The common concern is the
individual's lack of control over informa-
tion about himself once it is computer-

ed.
The second set of issues raises funda-

/mental questions about_%overnment's re-
sponsibility for providing access to
public information. It brines v Such
questions as whether government can
copyright its information, whether soft-
ware written by government employees
should be sold, who should be allowed
and who prevented from disseminating
government information, whether gov-
ernment will provide only what the pri-
vate sector won't, whether information
will be available to everyone or only to
those with a computer, whether it's fair
to provide a computer printout to some
and a diskette or tape to others,

The debate over who will profit from
the use of information is fierce. Many
public agencies would like to offset the
tax burden with profits from their invest-
ment, but should taxpayers have to pa
%]?am for what they have already funded’

finnesota allows its counties to copy-
right and sell their software. Is it in the
public interest to have government com-
pete with private business? Should pri-
vate software companies be taxed if the
receipts are to be used to fund the mar-
keting of software developed by public
employees?

Is it fair for government to charge for
the examination of its actions? Is it ap-
propriate to require that examination of
the public record be based on fees or the
ability to pay, or should citizens have
free access to this material?

State Legislatures September 1989

The third and fourth sets of issues that
legislatures must address are those of
Nsecurity and preservation. Security is
<itai to ensure that data is neither altered"
*"'nor destroyed andTKaF confidential in-
formation is not released. Other security
issues have to do with disaster recovery,
access controls, security plans and pro-
tection of functions such as electronic
voting systems where the integrity of the
process” must receive extraordinary
attention. .
i Preservation problems have to do with
saving and managing public records that
are stored on non-paper media such as
magnetic tape or optical disk. Questions
that have to be answered include what
Is the status of non-paper records as evi-
dence, whether a document is a copy or
"the" original, how to manage access and
destruction of computer records and the
software used to search them, and how
to determine what records to preserve
given the glut of useless information that
can now be cheaply stored electronically.
Then there is new technology such as
electronic mail that never creates a paper
document at all. .
~These issues have already created dif-
ficulties for Ie?|slatures. In Texas an op-
tical storage law has been challenged
because it allowed for the destruction of
"the original* paper records and author-
ized the use of technology for which
there are no national standards.

New York has comPIeted a plan to
manage and preserve electronic records.
The Uniform Commercial Code is being
reviewed to determine how electronic
records will affect current law.

State legislatures have dealt with
broad societal changes in the past, but
the information age is 3ﬁeed|ng toward
us a lot faster than anything we've ever
dealt with before. The adoption of infor-
mation technology may be thual]y
complete by the turn of the century. Wil
lawmakers have enough time to deter-
mine the public interest in these issues?
~ The treatment of government's own
information will be most troublesome.
Who will control this information, who
will disseminate it, how will it be secured
and how will it be preserved? The infor-
mation age will force every legislature to
re-examine old and settled issues from a
new perspective. a

Which manufacturer
outfitted the

1987 America's Cup
Winner with a secure
communications
system?

Motorola.

As soon as the crew of the Stars a
itn es%&ht— the winpsrof e
merica” Cup Race— toun oultt ata
L
owar%s the o(iolr(ﬂass e/J E .
stem as the solution. They knew it .
as.the hest way fo make sure. that their
sraﬁegmoB—bo communications
would*not be overnheard. .
It really should come as no surprise
that Mot rolagvgst e choree of the win-
ning Sfars and St JRescrew.Ateral, .
we ebefen erow | sfecurec mmuni-
G e e
gzeca e.(i fact. Motorala QY?FE%NET
-Wa ragios are used py public safety
agencies coast tocoast.

Where—rerandwthenever egPIeOrl}ﬁled
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on US%_& IrSt Malco rlge
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our corporate manufactvnn excellence
and fo mitment to tofal customer
satistaction.

Winner

10 IR B €8

MOTOROLA
S Hrapy ot



tfcky Department afinformatio

dlew

THmmiHET

THEHEW0%0

ystems

e Goal;
General Purpose Info Bank

The Kentucky Information S
ized i ' Yems. As chairman, of the commission and commissioner of the D

computerize information SYS

Systems. Stephen N. Dooley &nsures information is planned for and managed.

ulkv food sump policy manuals

are one urgei of Keniucky suie

| government's e[Tort 10 build an

~online "locator" system that will

,electrom_callY disseminate frequently used

information to government employees and
citizens. o .

"We feel we have an obligation to find
gasy Wags to disseminate commonly used
information electronically, as opposed to
Baper passing," explained Stephen N.

ooler, commissioner of the Kentuck

Department of Information Systems (DIS
and chairman of the Information Systems
Commission.
. "We're looking for a way fo present
information in an easily used format for
people — information "that changes fre-
guently and |sfr.e(1uen.tIK referenced. We're
oing a ot of pilots with different tools for
that purpose.”

One of the pilots involves food sump
policy manuals used by caseworkers. Two
of Keéntucky's 220counties arc participat-
ing in the development of an electronic
manual that can be easily accessed and
updated. _

Dooley said he also wants to build a

eneral puipose information bank where

e publican find out how to do business
with sute government: the suius on hids:
and "general information on how sute
government operates; the players and
organizations — types of things you can
ifnd out but it's ofteén in twoor threg differ-
ent oublicanons that are outdated aftera
couple of months." .

Jooley isa Kentucky native who left a
position with the Federal Reserve Bank of
Allanu in 1977 to aocept a; .. with the
Kentucky Division of Computer Services
in Frankfort — the sute ca{nul and his
home (own. Dooley rose through the
ranks to the commisSioner post in March

"In qovernment, there s an opEortumty
to watch projects develop and actually sec
improvements in things that you've had a
hand in," he said. "Sometimes in a corpo-
ration. you do not have as great an impact
as you do in the governmenit environment.
Some things we get involved with impact
most every citizen in the sute. It's a real
challenge” being involved with these
projcts.” S
Dooley said his biggest satisfaction is
"bringing _People from different back-
grounds, different aqe_nues and different
Perspectwes and gelling them to work
ogether, getting a consensus on what to |
do. Our biggest strength utthedepartment |

is the people. We have just outstanding
individuals in both the management an
technical perspective. They make my job
easy.

Commissioner Duties

Ascommissioner. Dooley is responsible
for the planning, development and opera-
tion of all government information SKS-
tems within the executive branch. Th's
includes establishing information strate-
8|es and policies for state ?overnment'
evelopment and support of automated
systems for mainframes, departmental sys-
tems and microcomputers: and manage-
ment of the Commonwealth Dau Center
and its sutewide network.

Thoua by Dind Sicilmf

Do_o!ey, who reports to the Finance and
Administration Cabinet secretary and
serves at the pleasure of the governor,
works closely with cabinet an a?encg
management; the ?overnor's bud?e an
administration suff, and the Legislature.

The DIS. which employs 405 people
and has an annual budget of S27 million,
has six divisions: Data Management:
[nformation Ketources Management;
Operations: Special Projects; %/stems
En meerm(‘;: and Systems Support. Ken-
tucky 'oent an estimated S65 million on
infortiution, technology in fiscal 1987-83
excluding higher education.

The department also provides staff to
the commission, an independent agency of

"We feel we have an obligation tofind easy ways 10
disseminate commonly used information electronically.”

3

stems Commission ivas created in 1984 to coordinate statewide strategtic Pllanning for
0

gpartmen nformation

state ﬁovernmem charged with coordinat-
ing the statewide strategic planning for
computerized information systems.” The
commission published thé common-
wealth's first strategic plan in December
1987 and the Kentucky Information
Resources Architecture in conjunction
with the planning process.

By law, the DIS commissioner is a

member of the 16-member commission,
which is comprised of representatives from
state and local government and the general
public. Dooley was elected to the chair-
manship by the other commissioners.
_ "My overa.l function (at DIS)ananly
is to provide direction to our different di-
visions." he sa... "I work with the direc-
tors to set the overall direction and overall
goals. | also make sure they have the
resources and skills they need to accomp-
lish their responsibilities.

"We're pimanly a service ag,enc*. At
the same time, our role is to provide lead-
ership and direction through architecture.
We try to dovetail those two things. We're
dealing with numerous agencies, each one
with its own set of priorifies. We're trying
to help them. )

“The commission is the planning oody
— I'mjust a member. They do the archi-
tecture. TheY have a lot to do with overall
directions, strategies, and emphasizing or
promotm% thm%s in state government."

The DIS "always keeps planning in
mind while emphasizing services — they
%o hand in hang. | think there is a definite

enefit of having a commission and a
department.at our level," he said. “It
allows us to emphasize and gwe examples
where technology hasoffered a solution. It
gives visibility, especially when competing
with other Enormes. _

"It's worked out this way for Kentucky.
'm not sure ,t would work in every situa-
t|on.k It takes a lot of work to make it
work.”

Negative Feelings Overcome

The evolution of information technol-
ogy in Keniucky slate government "has
been a long, hard road." according to
Dooley. _

Oneé of the biggest obstacles has been
overcomm? agencles' “negative feelings”
stemming from the stile's centralization
and consolidation of computer services, he
said. Computer operations were merged
under one roof in 1973 applica'ions
development functions were combined in
a seﬁarate department m early 1981

The two functions were merged in late

So TeMr>oa prwsa
August 1953
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The New CIO continued from page 33

1981 locrcatethe Department ol Informa-
liun Systems. o .
When services were initially consoli-
dated. theacencia were lold. "(Technology-
related | people on your staff are now with
a new department and that department
will charge you to use those senices.”
Dooley said. “I can certainly_understand
the negative feelings — aecicies are now
paym? an hourly rate to the people they
uséd to have on their staffs.. and they
have no control. .
"When | >0k over, the perception of
our department was not real good among
agencies. We could not do the things we
fell we needed to accomplish if we were
not on good terms with our customers.”
Under Dooley, the DIS has focused on
customer servicé to smooth over the ha* '
fecltngs."Theonly reason thisdepartmeni
is here ts to serve the other a%enues." he
said. “If we're not doing that, we're not
doing our job. We've changed the job
from stnctlv a control environment to a
service environment. It has taken a lot of
effort to try to be responsive instead of an
impediment for an agency to gel some-

f ma one." .

The rag|d change in the marketplace
tng%ered y the microcomputer presents
another challenge. "Traditionally, we have
been h|qh[|)y centralized, mainframe-
oriented.” Dooley said. "We're trying to

"We"re trying tofind that
medium-poini between
highly centralizedand
decentralized.”

find that medium-point between highly
centralized and decentralized.

"We have really tried to encourage
people to use microcomputers — we con-
sider departmental systems appropriate.
We're trying to emphasize that there are
multiple ‘solutions — let's get the right fit
for the right reasons. We're ter(i; fo get
our professional people to look at it that
way and support that solution.

“We're not downFIaymg the impor-
tance of the Data Center." he emphagized.
"Certainly, small systems offer significant
opportunities for Improvement 'in state

Stephen N. Dooley

AGE:37 '
BIRTHPLACE: Louisville. Ky.

EDUCATION: Earned a bach-
elor's in industrial management
from the Georgia Institute of
Technolog¥ in Atlanta in 1973
and a master of decision science
from Georgia Stale University in
Atlanta in 1976

CAREER: From 1973-75 worked
at the Miami branch of the Fed-
eral Reserve Bank of Atlanta,
initially as an associate systems
analzst aod later asa systems anal-
yst From J975-77, was initially a
planning analyst and later a com-

August 1983

‘We're trying to
emphasize that
there are multiple
solutions — let’
get the rightfitfor
the right reasons. ~

(We want our

agencies to be able
to take advantage

ofall things out
there. ”

able to take advantage of all things out
there.”

Strategic Planning Emphasized

Information resources planning was
consolidated through creation of the Ken-
tucky Information”Systems Commission
by the 1984 General Assembly.

"The Legislature didn't know what was
going on in Information systems," Dooley
said. “I think there had not been a great
relationship between this department and
the legislators. There was concern about
some of the activities going on. The com-
tmh|sts;pn was the Legislature's answer to

at,

There was a lot of "wheel spinning”
during the commission’s first Year, accorg-
ing to Dooley. "We felt that if we were
going to make the commission of value
we needed a focus and more define
charter." o .

Rather than getting involved in day-to-
day activities, commissioners wanted to
concentrate on long-term planning and
strategy. They recommended that the ong-

munications department man-
a?er for the Federal Reserve Bank
of Atlanta. From 1977-80, was
branch manager of traffic control
for the Kentucky Division of Com-
puter Services: from 1980-81, he
was assistant director of telecom-
munications for the division. From
1981-84 was director of the Ken-
tucky Division of Information
Systems' Division of Systems
Support.

PERSONAL: Lives in Frankfort
with his wife, Cheryl, and sons,
Andrew, 12 and Bradford. 8
Enﬁoys water skiing, playing soft-
ball and other sports, and attend-
ing his sons' soccer games, a

R
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ogerations. We want our agencies to be  mal legislation be amended to emphasize

strategic planning. _

The 1956 General Assembly directed
(he commission to establish and coordi-
nate a statewide strategic pIannln% process
forautomated systems in the three branches
of stale government and the constitutional
offices. = ,

The first biennial planning process was
developed based upon the following
premises; , o
« Government information is a valuable
resource which has been entrusted to pub-
lic r?fflmals and should be managed as
such.

* The value of the state's information lies
in its apphcat'on. Information should be
created or collected onl%.tp the extent that
it has practical use in fuffilling the agency's
mission, .
mThe public has right of access to ?ov-
ernmental information, but that.ng.h_s of
access must be balanced by the individu-
al'sright to privacy. =~
« Agencies should identify their informa-
tion needs and document how automated
information systems fulfill those needs. To
avoid duplication and maximize efficiency,
agencies should consider obtaining infor-
mation from existing sources or" taking
advantage of existing sr_stems before
spending funds to create entirely new ones.
« A primary procurement consideration
should be compatibility with exwtmgi sys-
tems. This includes interconnecttity of
processing devices as well as selection of
software which facilitates data exchange
within the agency or between agencies.
« Agencies must manage their records as
an ongoing process. _
 Managers are to be re_sgpnsmle for
assuring that information within a system
is protected and that controls are in
Place which assure that information within
he system is being collected and used
apFropnate_ly.
« Information resource are to be .on-
aged for the benefit of the commonwit.. '
asa whole and the public at large.
Each agency is required to subm it an

SoTtiMw C0.Mgiai 1

Kentucky
Technology
Applications

~ The following are a few of the'
information technology applications
in Kentucky stale government:

« The Kentucky Automated Manage-
mentand Elqlb[htx System (KAM
determines eligibility for food sumps
and is being expanded to orher assis-
tance programs, |tdud|n% Families
with Dependent Children and
Medicaid. ,
_ When the integrated system s
implemented, thecommonwealth will
have one statewide system that sup-
ports the administration of all assist-
ance programs.

“We implemented a system where
gach caseworker in the field in 120
counties does online interviews with
their clients,” Department of Infor-
mation S stems? IS) Commissioner
Stephen N. Dooley said. They input
information is they go through the
interview— aquestionnaire-typedeal"
~ Ifacaseworker hasall theinforma-

tion, he or she determines on the spot
whether the client is eligible for benef-
its. If more information ts needed, the
system automatically schedules
another meeting with the dienL
« TheDataDictionarycontainsinJbr-
malion about computer systems resid-
ing on the sute's mainframe compu-
fefs. “It's an information repository
that tells you what systems do what,"
Dooley explained.
 The Department of Information
Systems, the Department of Educa-
tion and IBM €om_t.|y developed and
funded Project Vision, a computer-
ized math skill presenutict for first
and second grades that ombines
interactive videodisk technoloHy with
a computer (ouch screen. It allows a
student to work on (Pe computer
without a keyboard. The software
reinforces concepts introduced by
teachers in (he classroom.
e In 1973 the Kentucky Board of
Electir as implemented the first auto-
mate  voter registration system. Jn
1986, statewide version ofvoter re?-
istration, which providescouniydeTlu
online capab|l|t5{_ for maintenance of
voter regpstra ion records, was
implemented "V--

A vole tally system has been deve-
loped'so countﬁ/clerksan report elec-
tion results to fhesutc for federal and
sute offices. )
« Keniucky is insulling a statewide
purchasing system that will be avail-
able to all"agencies. The purchasing
system up to this point is ananly a
manual process that involves lots of
paFer," )ooley said. This, we think,
willceruinly assist mstreamlmmﬁ the
process and getting a better handle on
the types of information our people
need to do effecuve purchasing."

« The DIS has formed a task force to
develop sundards and procedures that
will enable geographic information
system (GIS) resources to be shared
across the Kentucky Statewide

Network. )

* The DIS isalso looking at the feas-
ibility of putting together an executive
information system for financial
management. mm
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The New ClO continued from page 34

Informiiion Resources Plan lo the com- i the commission began focu_sin? on the

mission, which makes recommendations | planning
to the governor's,ofﬂce and the General | more comforta g a group
ly for use in preparing the biennial | at what aecncies are doing with informa-

Assem

udget

“(\;I\/e review them not so much on dol-
lars spent but rather, is it reasonable?"
Dooley said. "Doe rt have statewide
potential? Should we support it? Doe it
relate to the overall business mission? I it
consistent with the architecture?®”

During the first planning cycle in fiscal
1958-90; some agencies were heitant
about plePanng the plans, .

"Once they got into it, they found it was
beneficial lo nvolt e their people in infor-
mation technology." he said. “The first
lime was the hardest. Some things, (hat
didn't work have been revised. Planning is
aprocess— not aproject. You keep refin-

ing iL
gDoolle)( said the DIS's relationship with
the Legislature “has been very good since

Rochester P.D.
To Mug With
Still VHS

ROCHESTER.H.Y.- Twoloca' area
law enforcement agencies are rxploring
applications of elecfronic photography to
identify and record mages of acres ed ".us-
pects with still video equipment.

Agents from the local FBI office and (r*
Rachester Police Department recently used
Kodak still video equipment to obtain
hard copy_i)nnts of suspec ed criminals
from surveillance video lapt>.

_ The ﬁrocess uses eleciromedigital imag-
mg to eli) convert the video signal toa
color or black and white image. Thermal
prints are then produced in 4-by 5.2-inch
size using a color Kodak video printer.

Banks and convenience stores use VHS-
t%pe videosvsiems for surveillance hecause
they are easy to use and cost-eflicient. The
drawback for police work is (he length of
time it takes to translate video images to
hard copy thatan be used by officers. The
process generally takes about two weeks,
according to Dennis Penna of the Roches-
ter P.D. Crime Analysis Unit.

But Pennasaid the Police Department is
excited about the potential of electronic
|mag|ng_ when combined with samc-day
production of hard copy prints.

_ Electronic imagin eguipment_ — de-
signed by Fdicon. a Kodak subsidiary in
Brighton, N. Y. — is scheduled for installa-
tion by the end of the third quarter.

The first appliation_of the new system
will not be in'conjunction with vidco sur-
veillance. said Police Chief Gordon Url-
acher. The department plans to use the
equipment as part ofa new computermu%
shot system to help speed up the processo
having victims identify criminal suspects.

"By comparin? many physial atego-
nes of suspects, this system will help 1>
nirrow down the number of suspects
much more quickly and efficiently than
flip mgi through thousands of mug shots."
sald Urlacher. He added that the videotape
surveillance application would be re-
examined upon successful implementation
of the computer mug shot system. m

Process. ey tlegislators) feel
ortable having a group looking

tion tech,nol,o?y —someong with a back-
ground in information technology who
can raise red flags if they need to be
raised.” o )
A four-member legislative subcommit-
tee on information” systems has been
created. "We have made a strong effort lo
develop agood link with them. They over-
see the review activity of the commission
and mg department. We've tried lodevelop
a good refationship with them." he said.

Information Resources
Architecture

Tne Information Resources Architec-
ture is a framework of standards, guide-

i lines and directional statements related to
| information resources management in the
|commonwealth,

The architecture was designed to pro-

mote and facilitate information and
resource management across or(iamzanonal

and geographic boundancs.

t provides

guidance for planners, standards for
implementation and a framework for
resource sharin

In the past. 8]8‘5 planning efforts dealt

mainly with technology. With the adop-
tion of the architecturé. DIS s taking a
broader view of information systems to
consider the information itself as an asset
which must also be planned for and
managed.

The architecture is divided into three

broad cate%orles —technology, informa-

tion and t

g organization — and three

1€ tide-

The incredible story ofa good ideaand how it grew.

I'L i whenS/3Xswere the
big news and so were their price
tags, Decision Data made a
Wise decision.

We decided to produce peri-
pheral products that worked
hand-in-glove with Big Blue's
only without the big ﬁrice tags.

Oh,and *gave them
more funcxionalitv. toe That
was 198

Since then, our bright idea
has moved us out of the peri-
Pherals-only category and into
irst place among independents
serving the IBM mid-range
market.

We are. in fact, the indepen-
dent giant. Which is good news
foryou. mm

Thanks to Decision Data
Computer Corporation
(DDCC), you can look to
us for all kinds of printers
and workstations, PCs.
tape drives, UPS units, memory
modules. The works,

Agiant in their own right,
DDCC is the largest indepen-
dent supplier of /3Xan
AYA00™peripherals in the

. world.

For service, we have another
goliath to serveyou. Decision
Data Service, Inc. iDDSI) has
over 1200service professionals
in over I5locations to get the

. Job done. When and whereyou

need it

Through Decision Data
Leasing, we can also sell, lease
or trade you an entire IBM
mid-range system.

levels ofinformation management — state-
level, departmental and desktop.

Applying Ideas
Dooley noted that the DIS “is coveting

twice as much area~despile a reduction in
its stalf by some 25 employees since its
inception. "We've come a long way
said. "Our people can feel
themselves having been able
lish all that they have with virtually the
same level of resource* | think that's a
credit to them.

he
%ood about
0 accomp-

“Wetrvtoaciupc ~ +people’sideas

as well as our own," Dooley said. "If
s0-neone hasa good idea, let's seeifwe an
uglplement and pulittouse. We want 10he
able

to recognize a good idea or a possibil-

ity and put ﬁarties and resources together
to apply tec

nology to tha> issue." mm

And with Decision Data
Direct, you can shop bz mail
for supplies and PC enhance-

ment prr ducts.

Our giant capabilities extend
togovernment procurements, too,

We respond quickly to
RFQs and RFBs with profes-
sional, technical information
and competitive prices to make

your procurement process

move swifdi/] end efficiently.
So now, the decision isyours.
For mid-range products,
Service zr supporr, you
can turn to Big Blue.
Or. you can call on the inde-
pendent giant. Without the
giant prices.
Seme thingsjusto n'tchange, i
For more information, call us !
at 1: 905364 J

Becision
ata

I l |
Incorporated

ICOU Tiinir RoAd. Hwy Kajiv PA 190"4-0996
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The costs of
free information

RICHARD A. GUIDA

J B-HE FREEDOM of Information
Act (FOIA) is revered by some, defamed by others, and unknown
to most. It strives to make government more open and account-
able, a goal that Americans embrace as essential to participatory
democracy. The FOIA finds its staunchest supporters among uni-
versity researchers, historians, and journalists. Newspaper articles
prominently announs.j the source of information obtained under
rhe FOIA, and editorial scom routinely greets the failure of fed-
eral agencies to respond promptly and fully to FOIA requests.
Those whom the FOIA benefits—either intellectually or finan-
cially—are quick to sing its praises. But the statute has had a
number of unintended and perverse effects. Though Congress has
taken some steps to address these effects, more remains to be
done.

Congress enacted the original FOIA in 1966 as an amendment
to the Administrative Procedures Act. Its stated purpose was sim-
ple: “To establish a general philosophy of full agency disclosure
unless information is exempted under clearly delineated statutory
language...." The statute did exempt several categories of informa-



d THE PUBLIC INTEREST

tion, including classified material, business-proprietary material,
information whose release would invade personal privacy, and
other material whose disclosure would compromise the public in-
terest. It allowed requesters to seek any written or recorded mate-
rial in the possession of government agencies, but agencies were
not obligated to create material to respond to a request. Requesters
did not need to state their purposes in asking for the records, nor
did they have to be U.S. citizens.

For several years after its enactment, however, the FOIA had
little effect. Bureaucratic inertia, coupled with reluctance to open
files for public view, resulted in only a trickle of information being
provided to those who requested material under the act. As a con-
sequence, Congress strengthened the law in 1974. Over President
Ford’s veto, it required federal agencies to respond to requests
within two to four weeks, and to afford a simple, internal appellate
process to assure uniformity of agency decisions. It also permitted
federal district courts to intervene when agencies failed to meet
their deadlines, and it empowered the courts to review agency
decisions to withhold material; government officials found to be
withholding information or treating FOIA requests in an “arbitrary
or capricious" fashion faced statutory penalties. Finally, the 1974
amendments permitted government agencies to charge requesters
only for the effort expended in searching for responsive material
and for duplicating what could be released. In fact, agencies were
encouraged in most cases to waive all fees.

At the time of the amendments, the House Committee on Gov-
ernment Operations asserted that for the entire federal govern-
ment, “additional costs that may be required by this legislation
should not exceed 850,000 in fiscal year 1974 and $100,000 for
each of the succeeding five fiscal years." Total government costs
since then have exceeded these estimates by amounts that would
earn harsh criticism were they caused by errors in the executive
branch. The FBI estimates that its FOIA costs alone exceeded $55
million between 1974 and 1983, it had three hundred people work-
ing full-time to answer FOIA requests. By 1987 federal agencies
were receiving a combined total of more than 375000 FOIA
requests annually, and spending almost $60 million a year in order
to answer them.

FOIA fees covered only about 5 percent of these costs. In
calendar year 1984, for example, the Department of Defense
(DOD) and its component activities received a total of 81,179 indi-
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vidual FOIA requests, the vast majority of which sought more than
one record, and some of which sought hundreds of records. The
Department spent more than $30 million in responding to those
requests, but it recovered less than $1 million from requesters.

The bulk of the expense results from something called the
“segregability review": each document requested under the FOIA
must be reviewed sentence by sentence to determine what material
can be released. In the case of DOD documents, much of the ma-
terial is either classified or protected under statutes governing un-
classified military technology. Great care must be taken to ensure
that no militarily sensitive information is released. In addition,
when technical records are sought, the segregability review must
be performed by people with the requisite technical and security
training. Such experts are in short supply; handling FOIA requests
is an unwelcome distracMon from their important tasks.

Indeed, only senior DOD officials have the authority to with-
hold information under the FOIA. This restriction, though not
explicitly required by the statute, is necessary to ensure that the
correct decisions are made and that the Department’s actions can
be defended in the event of court challenge.

Finally, the FOIA enables requesters to bring legal action after
the two- or four-week deadlines have passed. Since many requests
involve large numbers of documents, including some that must be
recalled from departmental archives, the deadlines imposed in the
act often cannot be met. If a suit is filed as a consequence of
"slow" departmental response, many (though not all) judges give
the Department sufficient time to search for and produce respon-
sive releasable material without undue disruption; most courts
recognize that despite the contentions of those who demand the
production of documents, the FOIA enjoys no special status over
other statutes that agencies are obliged to obey or enforce. Even so,
however, the Department must invariably defray the plaintiffs’

legal costs.

FOIA uses and abuses

Though usually touted as a check on government, the FOIA s
used most often by businesses seeking information on competitors.
The material sought ranges from data provided by companies
bidding on government contracts, to information provided by firms
seeking licensing or approval of new products, to personnel data
and financial material that companies are legally required to
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report. The effect is particularly pronounced at regulatory agencies,
as illustrated by testimony given by Food and Drug Administration
officials shortly after the 1974 amendments were enacted:.

Individual citizens were responsible for onIF eight percent of FDA's
FOI requests in 1976 and the press and public interest groups were re-
sponsible for only about five percent. Most of the agency's FOI re-
quests—more than 80 percent in 1976—originated from industry or

persons working on their behalf.

In 1979 the New York Bar Association issued a report showing
that the federal government's increasing regulatory role has en-
couraged commercial interests to put the FOIA to unexpected uses:

In enacting the FOIA, Congress intended to open the governmental

|Qrocess to Increased public scrutiny. It was not Congress' intent that the

OIA be used as a carte blanche for unrestricted access to otherwise

nonpublic information submitted by private citizens and businesses.

Nevertheless, the trend among government agencies to require an

ever-increasing plenitude of reports and information from the private

sector has made the federal governments files a virtual treasury of
valuable and sensitive information about private citizens and businesses.

Increasmgly, the FOIA has been u_sed_b?/ various parties to unlock this

treasur){ or the purpose of obtaining information that the government

has collected from private concerns.

In the early 1980s, the FOIA showed it could be as much a bur-
den as a benefit. Serious errors began to occur in processing FOIA
requests, as agencies released corporate trade secrets that they
should have withheld. In a notorious 1982 case, the Environmental
Protection Agency mistakenly released the formula for a Monsan-
to Corporation herbicide, causing Monsanto to lose its domination
of a $450-million-per-year market. The Washington Post story on
the case observed that

the law has been widely exploited by IaW}/_ers for clients who use the

government data to develop strategies for fighting federal investigations,

spying on the competition and discovering how strictly federal requla-
tions are really enforced....

This and similar cases led Congress to amend the FOIA in
1986. Agencies now can charge the full cost of processing com-
mercial enterprises’ requests for information of competitive or
commercial value. Further, private firms that submit information
to the federal government are now required to identify whether the
material is considered "business proprietary." When proprietary
material is requested under the FOIA, the originator is asked to
explain why the material is considered proprietary. The govern-
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ment agency retains the ultimate authority to withhold or release
the material, but the originator may challenge release decisions in
federal court. Conclusive data are not yet available to estahlish
whether business use of the FOIA has declined, but there has heen
one unmistakable effect: the care that federal agencies must
devote to handling business requests has markedly increased.

Criminals also use the FOIA heavily. Prisoners use the law to
seek information from law-enforcement files about who incrimi-
nated them; other criminals use it to try to avoid prosecution. In
lengthy testimony Lefore Congress in 1981 and 1983 William
Webster—then the Director of the FBI—recited numerous exam-
ples of the FOIA’s perverse effects:

We received informant information that Organ_ized Crime members in
the Detroit area have been instructed to submit FOIA requests in an
effort to identify our sources.... (!T!:o.date, thirty-eight members and as-
sociates of the Detroit Organized Crime Family have made requests....
(They) have obtained over twelve thousand pages of FBI documents....
rom 1975through 1981, over seventy members or former members
of the Weathermen have made FOIA requests of the FBI..., [T%/Ue FBI
has released over 60,000 pages of documents concerning the Weather
Underground... _ N .

FBI agents are investigating allegations of political corruption and
gambling In a major metropolitan area. Several of the principals ... are
ranking city employees. The central figure ... made a reguest under
FOIA .. and% claimed to a fellow employee that ... he could determine
whether the FBI was investigating the matter.... In this case we fur-
nished the requester some collateral records while ad\_/|smg1 that all
other materials responsive to the request were being withheld on the
basis of the exemption designed to ﬁrotect pending investigations. By
asserting the appro&mate exemption, however, we confirmed that an in-
vestigation was under way. Soon thereafter, subtle changes were made
in the operation, including_the shift of personnel from the correct de-
partment to other duties. The purge successfully removed cooperative
employees ... and completely disrupted the FBI's investigation.

The problem extends beyond the FBI. In 1982 for example, the
Drug Enforcement Administration (DEA) reported that of four
hundred sample investigations involving FOIA requests, all had
been hurt and 14 percent had heen aborted, significantly compro-
mised, o1 reduced in scope. The assessment also indicated that
criminals originate more than 60 percent of the FOIA requests
that the DEA receives.

The FOIA. has also been used to acquire technical material and
other information of intelligence value. In the 1970s the Central
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Intelligence Agency was the target of a concerted effort to obtain
Information that would uncover its agents and informants. The
seriousness of this threat led Congress to an action that it was ex-
traordinarily loath to take: in 1983 it made the CIA's "operational
files" automatically inaccessible to FOIA requests, so that the CIA
need not assert specific exemptions to keep the records in these
files secret.

Also in 1983 Congress gave the Secretary of Defense specific
authority to protect "technical data having a space or military ap-
plication." Previously, federal agencies could not cite export-control
statutes as a basis for withholding sensitive but unclassified techni-
cal data, because the FOIA exemption for statutorily protected in-
formation required more specificity than the export-control laws
provided. Foreign interests according’/ used this loophole fo re-
ceive technical data that would not .lave been released had an
export license been sought.

While the FOIA's authors may not have foresean how useful
the FOIA would be to criminals and foreign agents, they did ex-
pect the news media to use it heavily. Use by the media, however,
is uneven; sor 2 segments rarely use the FOIA, while others go on
extensive fishing expeditions in hopes of catching something.

During one six-month period in 1984, for instance, Washington
Post reporter Scott Armstrong submitted over a thousand FOIA
requests to the Department of Defense. The documents that he
sough included drawings of weapons systems, reports by the
Inspector General, and the guides used to classify material in all
three services. The Army duly accumulated the material and re-
leased the unclassified guides; the Air Force accumulated the ma-
terial but then balked at releasing even the unclassified guides; and
the Navy fought the request from the start, claiming that release
of such compiled information would harm the national security.
(The theory that unclassified information can bhecore classified if
compiled in certain ways has been sustained in court.) Only after
the Navy alerted the DOD General Counsel did the services take a
consolidated position, which was in close accord with the Navy's
initial posture. The services' different reactions themselves re-
ceived some newspaper coverage, illustrating that the news media
are opportunistic if nothing else.

Some members of the media have an odd conception of the
FOIA's purposes. As part of an “investigatory journalism" effort, a
television station sought documents from a federal agency through
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the FOIA. The agency concluded that the information in the doc-
uments would interest the general public, and rather than releasing
the documents to the television statv a alone, it arranged for them
to be displayed in the reading room of a local public library. Upon
hearing of this plan, the reporter who hac requested the documents
called the agency, irate that her “scoop” vould now be available to
other newspeople. When the surprised agency representative re-
plied that he understood the purpose of the FOIA to he to inform
the public, the reporter announced that the purpose of the FOIA
was to help the news media, which, like any other business, “has to
sell its product.”

The FOIA requests of public-interest groups may be is scatter-
shot as those of the news media. At the Nuclear Regulatory Com-
mission (NRC), for example, a total ol almost five hundred FOIA
requests were received during the first six months of 1986. Fully
eighty-one were from the Government Accountability Project
(GAP), an organization that regularly intervenes to oppose nuclear
power-plant projects. The GAP also filed sixty-nine of the 104
appeals that the NRC handled in the first six months of 1986. The
GAP’s requests, moreover, have tended to be longer and more
complex than others. One request, for example, involved the
release of 114,000 pages and more than 1,700 staff hours of review.
In all, nineteen public-interest groups submitted 149 FOIA requests
to the NRC during the first half of 1986.

The FOIA is also used extensively by litigants in lawsuits in-
volving the federal government. Lawyers often use the FOIA to
supplement the legal discovery process, for three reasons: it is in-
expensive, it has tight time deadlines that are enforceable by law,
and it may produce material that is not available through discovery.
In 1983 the Administrative Conference of the United States re-
viewed this problem and concluded that changes to the FOIA were
essential to protect the government's interests in litigation. But the
recommended changes were never enacted.

The FOLA's effects on documentation

Another of the FOIA's drawbacks has received less attention.
Government officials now often avoid fully documenting the
process used to arrive at a particular policy decision, for fear that
much of what they write will be released under the FOIA. While
such material is explicitly exempted from the FOIA as “pre-
decisional,” judicial interpretation of the exemption has given
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bureaucrats cause for concern. For example, the U.S. District
Court for the District of Columbia ruled in a 1985 suit that the
factual information that led to a decision cannot be withheld under
the FOIA—despite the government's arguments that the way such
factual ’'nformation is selected and presented reveals too much
abet the decisionmaking process. The effect is undeniable. A re-
cent informal poll of senior execulive-branch officials suggests that
the FOIA has discouraged many of them from memorializing
useful background information or otherwise treating their actions
in writing. In the short term, this hesitancy may not significantly
detract from the decisionmaking process. But in the long term, it
is vital that the factors bearing on decisions be adequately re-
corded, to ensure that an official's successor fully understands the
behind-the-scenes considerations that affected the decision.

Many in the news media predictably reject this view. But they
are in no position to gauge its accuracy; journalists enjoy the blan-
ket coverage of the First Amendment, which lets them keep
secret every aspect of their work other than that which they
choose to release—that is, publish. More to the point, common
sense strongly suggests a conclusion diametrically opposite to that
of the journalists. As one simple example, consider the plight of an
administrator seeking to assess his agency's performance in some
area. He naturally wants a candid, objective evaluation. But lest
the FOIA be used to embarrass their boss and their agency, his
subordinates might instead gloss over any biting findings in their
written report, and convey those findings orally (or not at all). This
scenario is not far-fetched; government employees are routinely
reminded in meetings to be cautious about what they write because
of the FOIA, and supervisors regularly order that all draft copies of
reports be destroyed when the final document is issued. If the news
media were to ask federal executives involved with a potentially
controversial project or decision whether the FOIA affects what
they and their staffs write down or how they conduct their affairs,
the honest majority would in turn ask the reporters: “If someone
could inquire into your files and background material, would it
change the way you operate—and for better or worse?"

One further question should greet those who laud the FOIA as
an essential tool in assuring open and accountable government:
Why limit it to the executive branch? Shouldn’t congressional of-
fices be equally accountable? One would search the records in vain
for an exploration of this question during the congressional hear-
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ings on the original FOIA or its amendments. Equally unfruitful
would be an exploration of the news media's coverage of whether
the FOIA should be extended to Congress.

Proposed amendments

But despite its flaws, the FOIA is here to stay. It is both futile
and wrongheaded to seek its repeal, since the statute does provide a
useful and important window enabling the public to peer into
federal government processes. Nonetheless, the window could be
much better built. The following amendments should be made to

the FOIA:

1 Requests for information should be limited to U.S. citizens,
and to those who are not in prison or acting on behalf of
prisoners.

2. All material from criminal investigations should be ex-
empted from FOIA requests.

3 As suggested by the Administrative Conference of the
United States, theFOIA should be changed to prohibit its
use in the legal discovery process.

4. Time limits for responding to requests, particularly those
seeking many documents or old material, should be substan-
tially increased. The responding agency should be able to
establish a schedule for responses which takes into account
volume, age, complexity of material, necessary review time,
and so on. A request for fifty documents comprising three
thousand pages of classified material might face a standard
response time of several months, while the current two-week
deadline could continue to apply to simple requests.

5. The full cost of administering the FOIA should be borne by
the users. Though the news media are now specifically ex-
empted from FOIA fees, this exemption should be abolished.
The fees should cover search time, segregability-review time,
the effort required to decide whether to release material, and
the cost of copying documents and mailing them to the
requester.

6. The FOIA should be extended to cover congressional com-
mittees and agencies such as the General Accounting Of-

fice.

Until these reforms are enacted, the costs of “free” information
will continue to counterbalance its benefits.
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MANAGING
INFORMATION

This Governing Guide is based on a recent study of the ways in which states use
technology to manage information. Managing Information Resources: Sew Directions in
State Government was prepared by Sharon Caudle. Donald Marchand and three
colleagues at Syracuse University's School of
Information Studies. It is the first comprehensive
study of state use of information technology.
Managing Information Resources examines
the tactics being used to channel the rising tide
of data in state government. The study, con-
ducted in cooperation with the National Associa-
tion for State Information Systems, was funded
by Bell South. Digital Equipment Corporation.
Electronic Data Systems. Bull Worldwide In-
formation Systems. IBM. NCR. NYNEX Busi-
ress Information Systems, Plexus Computers. Prime Computer. Tandem Computers.
UNISYS and US WEST Communications. Copies are available for S50 from the School

of Information Studies. Syracuse University. Syracuse. New York 13244

By Harrison Donnelly
Curt Ddty lllustrations
February 1990 5A
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When experts sr.-.As tre state of
Virginia s use :f computers and other
forms if technology .a the early
1930s. they found a tangled mess.
Not only were .".formation services
cos:!, and laoor intensive, but the
responsibility for managing them was
divided among three separate state
offices Meanwhile, little was being
cor.e to integrate different forms of
technology, the purchase of new
equipment was a complex process,
and planning suffered as a resu't.
Over the next few years. Virginia
state  government officials pushed
hard to develop systems that would

put them back in control of this in-

creasingly important aspect of state
operations. Although certain problems
persist, today Virginia hoasts a r.um-
oer of policies and programs that are
dedicated to improving the state's use
of both technology and information.
The O'd Dominion's efforts to bring

order out of technological chaos re-

flect changes that are reshaping the
way state and local governments do
business Keeniy aware that the effi-
cient management of information is
crucio. to their mission, policy makers
have :copied a oread array tactics
ar.c strategies uesigr.ed to improve
the way the.- ->m?ty computers, tele-
o'mmun :a:."::s office systems
arc—ac 4 a.-me pec-pie who
>0 «oe them

The states appear t: re succeeding
in such efforts r«y no expectations. In
a report .ssueu bv r racuse Universi-
ty’s School of Information Studies in
August of 1959. Sharon Caudle and
Donaid Marchand note that many
states are making great strides in
streamlining their mformatlon-re-
source management —that is. their
control of the acquisition, use. trans-
mission. ar.C storage of information

The 23 states surveyed are not sim-

ply installing .new computers or tele-
communications equipment. Rather,
they are formulating by trial ar.d error a
new management discipline.

The stakes are high. Indeed, ready
ar.c reliable information about state
programs has become so prized -
state policy makers that decisions con-
cerning its management have migrated
from the computer room to the hoard
room. Governors, legislators and top
agency executives have all grown in-
creasingly dependent on technology for
the data they need to make decisions.
To meet this demand, Caudle and
Marchand believe, the focus of in-
formation technology must shift from
the technical goals of specialists to the
state government's overall mission.

On a scale unimaginable 10 years
ago. the new information-management
policies are transforming the work
process and the nature of service
delivery all across the United States.
The reason: State governments are
data-intensive enterprises. Far more
than most industries of comparable

size, state governments have a man-

date to collect and utilize information,
be it about welfare recipients, licensed
drivers or schoolchildren.

The eff rive management of in-

formation resources thus promises to
increase productivity in the states. "If
you are going to improve the quality of
state  government." asks Marchand.

"where e;se would . U k?" 1.
future, states wi, re udgeo n - w
-wel they cehr.e their r.firmat
needs and how wei! they manage *-ce
masses of information State ar.0 .oca.
governments that succeed w LLcrisper
those that do not may .ag far cemr.d

In recant years, several factir;
have combined to .relate tne impor-
tance of these issues The ¢ m . ¢
the Reagan administrator., f r exam
pie. shitted responsicmty fcr ma-y
social programs onto me states ¢ m—
taneous budget corstrants — wevr,
kept the states from m:mg more oe m
pie to cope with meir .-w ernes . :
only that, but most states aq me.r
hands full trying to assimilate ar .
precedented seres : tech" igica.
and requlatory changes n:ice n: rma-
tion field, including tre rfiux  per-
sonal computers (PCs; into offices .n
the early 1980s and tr.e court orcereo
breakup of AT&T in LQS4.

Despite the reality of budgetary
pressures. Caudle anu Marcnand cau-
tion. the goal or information-resource
pc..cies is not solely to reduce costs,
rather, it is to help states do what they
do better. After all. governments are
in the business of delivering services,
not of saving money. Policy makers
should therefore use the information
resources at their disposal to deliver
services more effectively—in short, m
get more bang for the bucks.

COMING TO TERMS

Throughout their study. Drs. Caudle and Marchand distinguish between,
two carefully defined concepts. They use the term “‘information re-
sources' t0 signify everything from information itself to the machines that
manipulate it to the manpower and money involved in the process. ““In-
formation technologies'™ has a more specific meaning. It den tes com-
puter hardware and software, telecommunications devices that nandle
voice, data and video messages, and office systems — that is. high-tech tools
such as electronic mail, facsimile machines and bar-code scanners that
promise to increase worker productivity



For mar. states, the implementa-
tion of successtul information policies
has heer, a Sisyphean struggle. Inev-
liaoiy.  rf.icts and obstacles arise,
ranging - m s lack of political sup-
port ;' range to tensions between
state agencies accustomed to doing
things :r.t r wn way.

The pr.cess has aiso been costly.
Using an estimate of per capita sp-. id-
mg for a wide range of technologies.
Caudle and Marchand calculate that
state executive branches spent >19.9
billion on mformation-resource man-
agement in fiscai 1989, That is
roughly equal to what the federal
government is thought to spend on
similar efforts and nearly double the
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>10 hillion estimated for comparable
municipal spending.

After studying the field for a year.
Caudle and Marchand advise each
state government to design an in-
formation-management strategy that
accords with its own politics, re-
sources and traditions. While flexibil-
ity is the key. equally valuable is
vision—a top-to-bottom understanding
of the importance of information and
the need to improve its management.

Six Sample Cases

To belter understand the challenges
facing states that institute new in-
formation-management policies, Cau-

dle and Marchand made an in-depth
study of the process in six states.
Florida. Kentucky. Minnesota. New
Jersey. South Carolina and Virginia
(The other states included in the study
are: Arizona. California. Colorado
Connecticut, Delaware. Maryland.
Massachusetts. Michigan. Montana.
New Hampshire. New York. Oka-
homa, Oregon. Texas. Utah. Vet
mont. Washington and Wyoming
Although each state's experience
was distinctive, their motivation ter
the change came from the shareo
realization, early in the 1980s. teat
state government employees were
prepared foi the information ...---
‘continued on race  J
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A MAN
D

r Steve Dooley, Kentucky's commissioner of in-

formation systems since 1984, improving the
tate's management of information resources has
een the fruit of a simple seed: getting people in

AND
STEVE DOOLEY OF

HIS DATA
KENTUCKY

reqularly updated "architecture" document, which
charts the state's course in information resources. The
document spells out standards and policies which gov-
ernment officials then seek to apply.

state government to talk to one another. “A big part of it An advantage of this architecture, Dooley notes, is

IS just starting a process of communication,” says
Dooley, "and getting the
key people to think alike."

Dooley seems to fit an
archetype defined by Cau-
dle and Marchand—that of
the state official who can
articulate a vision of where
the government needs to go
in the field. As Dooley sees
his role, a crucial first step
on the road to more effec-
tive data management s
getting people's minds off
the narrow topic of equip-
ment and onto the broader
question ot their informa-
tion needs and how to meet
them. "We've tried to
change the way people view information," he explains.
The ideal :s to consider information as "an asset, rather
Lhan just concentrating on what type of computers we
ave "

A vision such as Dooley’s takes time to implement:
Kentucky has been working since July 1977 to set up an
organizational structure and planning process to hetter

manage .ts information. That glacial pace notwithstand-

ing, the state has managed to skirt some of the obstacles
that other states are now meeting head on.

"A lot depends on the environment." says Dooley.
"W'e've come from a very centralized perspective and

have been moving toward a more decentralized environ-

ment. But other states have had problems when they've
started with a decentralized environment and tried to go

in the other direction.” _
For Kentucky, a key tool in the process has heen its
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Dooley: Information is an asset; its management
involves far more than choosing computers.

that it presents the state’s overall information-manage-
ment goals without dictat-
ing how they are to be met.
“Since users have a road
map of the direction the
state is going," he says,
“the architecture helps
make their decisions eas-
ier. But it's not a document
that says, 'Everyone has to
follow this all the way
down the line.”"

Kentucky's priority at
the moment, says Dooley, is
to expand the universe of
people who benefit from
the state's information re-
sources: "We're  working
more and more on how to
get information to people—not just to state and locai
government personnel but also to the public at large,"
Toward that end, Kentucky officials are in the midst of
converting government information now on paper into
electronic form. This will make data on, say. state pro-
curement practices more readily available both to state
employees and to small firms eager to do business with
the state. The frequently changing rules on distribution of
food stamps, to cite another example, can be put on-line
to keep human resource personnel up to date without
constantly consulting massive policy manuals.

As evidence of its dedication to effective information
management, Kentucky is extending its efforts to the
local level. "By learning who the people are that we
need to talk to, and by being more aware of their
needs." says Dooley, "we've begun to build bridges with
the local governments."

Kenneth Hayden phorogrc-
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continued from page SA
s:on aiready under way. PCs were
ﬁouring :nto offices, ar.d deregulation

ad made a complex thicket of tele-

communications policies that once
consisted of nothing more involved
than paying tr.e phone bill. To cope
with this rising tide of technology,
state officials realized, would require a

large dose of proactive manage-

ment—the practice of addressing
problems before they arise.

The result has been a textbook ex-

periment in federalism. Each state has
found its own way. foimulating laws,
executive orders and policies designed
to manage its information resources
more coherently than in the past. Not

only have the states’ experiences var-

led widely, but individual agencies

within each state have had to custom-

ize policies to suit their own particular
needs. The use of computers in a
corrections department, for example,
differs significantly from computer use
in-a human services agency.

Not that every state is reinventing
the disk drive By sharing information
among themselves, many states have
adopted ideas and approaches that
were first put into practice elsewhere.
Still, cooperation can go only so far.

No matter how good a borrowed strat-

egy may be. it will not work unless
officials tailor it to their own state's
culture, politics and governmental
structure. Anyone who neglects this
fine-tuning of an information-manage-
ment agenda is likeiy to experience a
discordant period of implementation.

The six states in the case study ran
the gamut of organizational models,

from centralized (Florida) to decentral-

ized (South Carolina). In each model,

the management of information re-

sources has evolved successfully.

For a number of reasons—among
them personalities, priorities and
resources —other states have not
matched the progress of the six test

cases i-'juisiara and M.asissippi. -
example, have been he:c bacx by bud-
get problems, while Texas officials can-
not agree whether to make changes
through - single policy imposed from
above  thfiougn imliv—oual initiative
by trs 5 highly itjcenrraiizdd
agencies. Even though severai a;;encies
in the state have developed effective
policies on their own. Marchand ob-
serves. comprehensive changes in a
state as loosely organized as Texas will
take a long time.

In the test states, meanwhile,
progress in managing information re-
sources has been more concrete but no
less arduous. A number of distinct
steps seem crucial to success. First,
state officials must be made aware of
any weaknesses in their government's
information management, in South
Carolina, for example, officials were
alerted to this condition by a 1981
report from the University if South
Carolina that spotlighted deficiencies in
the state's use of telecommunications,
data processing and office systems.
Next, states must establish an orga
nizationai structure for the overall man-
agement of information resources. In
Florida, a 198b law created the In-
formation Resource Commission, an
oversight committee with a charter to
coordinate the state's efforts in years
to come. Finally, states must devise a
planning process, adopt goals and —as
have Kentucky and Minnesota—create
an i-formation-management "architec-
ture." or overall framework or stan-
dards, policies and guidelines

All that takes time. Yet state gov-
ernment information managers oper-
ate under political pressure to pro-
duce quick results. Elected officials
seek to make changes during their
term in office, but most management
functions tend to evolve over a far
longer time span: designers of effec-
tive information poiicies follow a long-

(continued on page ISA)
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PROCUREMENT: THE SAVINGS

Methods of Procurement

ublic managers seeking to contain costs may be
Pble to reap substantial savings in the area of

intormation-technology expenditures. State gov-

ernments' procurement of information technology,
says study co-author Donald Marchand. represents “the
only area where significant cost savings are possible.
Major economies can be achieved by focusing on
procurement"

The sums spent or. procurement in the past hint at the
savings possible in the future. In fiscal year 1959. the
report's authors estimate, the 50 state governments
shelled out nearly S20 hillion—an average of S36.50 per
capita—for information resources Purchases of informa-
tion equipment and reiatec expenses consumed neariy 2
percent of the states' budgets: with salaries factored in.

that average rose to 3.4 percent. New York alone spent
Si5.8 million on computer hardware —plus $4.4 million
on software—in FY 1987-1988. Meanwhile, outlavs for
state governments nationwide continue to grow at an
estimated rate of 7 percent each year.

As Caudle ard Marchand acknowledge, such estimates
are a far cry from hard and fas: statistics, and the
imprecision shows that the states have only a vague idea
of the amounts they are spending on information re-
sources. The culprit' outmoded accounting systems that
are either too crude or too complex to accurately track
information-technology expenditures Some states, for ex-
ample. lump purchases of computers and bulldozers to-
gether as capitai-equipment costs; others record every
purchase in unnecessary detail, frustrating managers.



PLACE

says Marchand "You can't manage what you don't see."
Marchand and Caudie have pinpointec several pro-
curement policies that contribute to the muddle. Many
states have ailowed individual agencies to cecide what
sort of equipment to buv and how much to pay for it,
leaving the centra; state government ill-informed about
which computer and communications systems are in
place The result is often a jumble of incompatible tech-
nologies. "You can't leave purchasing totally to agen-
- es." says Marchand. "You can't have 70 different types
0. PCs and five different operating systems that you can't
'k together "
Many states are striving to become smarter shoppers in
" formation-tecnnology marketplace in Kansas. Mis-
S-2pp. and Okianoma. the state acts as a single con-

sumer where information technology is concerned This
"one-buyer" approach enables the state to take max -
mum advantage of its considerable marketplace lever
age. acquiring the best equipment at the lowest cost The
tactic also promotes the use of standardized, compaticle
technology, allowing states to follow an economica,
"hand-me-down" approach in which outdated or out-
grown equipment can he passed on to smaller or less
automated offices.

In most states, the decision to purchase any type of
information technology involves several separate state
offices. Usually one office reviews the need and the
proposed purchase, a second office approves the pur-
chase and a third office actually makes the purchase. A
number of states are experimenting with giving a single
information technology office the authority to control all
or part of this process. Other states are finding value in
adding yet another layer to the process for particularly
large purchases. Florida's Information Technology Re-
source Procurement Advisory Council reviews all in-
formation resources acquisitions that cost more than half
a million dollars over a two-year period.

Another approach is to encourage competitive bids
before awarding a contract. Still another is to establish
tough ethics codes that prevent conflicts of interest in
purchasing. South Carolina, for example, has adopted
special guidelines governing the procurement of informa-
tion technology. These rules ban the unauthorized release
of proposed procurement needs, informal contacts be-
tween responsible government officials and vendots. and
the tailoring of specifications to a vendor's products. Just
knowing what the state owns and keeping track of it can
improve procurement notably. Nine states in the study
have installed or will soon install computerized inventory
systems to keep tabs on all purchases. New Jersey s
system, on-line since 1986. provides users immediate
access to the inventory of hardware and software main-
tained by the state telecommunications and information
systems office —what it is. where it is. what it cost, how-
old it is, and who uses it. The same system generates
inventory reports, both general ones and site-speciiic
ones, detailing what equipment is actually at a par: cu a:
location.

Ultimately, says Marchand. the key tv eff.c.v” p:
curement lies in a flexible outlook States sr.oulu tocus A.
setting guidelines and negotiating iarg«. contracts. h« r«
lieves. while giving individual agencies leeway t. st.ect
the technology that suits their own particular r.eeus



(continued from page 13A)

term strategy, which may not yield
tangible results for another 5 or 10
years, when many current officials will
no longer be on the scene. As one
state official commented, “To be ef-
fective, information-resources man-
agement needs more than legislative
support—it needs mechanisms and
education and time.”

The quandary is thus one of de-
ferred versus immediate gratification,
and nowhere is it more acute than in
budget issues. Information reforms
typically cost a good deal of money in
the short term, yet they are unlikely to
produce significant savings for several
years. As one state official put it, “A
short-term cost is a long-term pro-
ductivity gain."

The slowness of the process even in
successful states, say Caudle and
Marchand, does not indicate that man-
agers have failed to act quickly.
Rather, it stems from a basic fact of
human nature: To change behavior or
a way of thinking takes time. People in
government must be educated to
tackle their jobs from a statewide per-
spective, rather than from a parochial
view of one agency’s needs. To sub-
stantiate this argument, Caudle and
Marchand point to other management
changes of comparable scope that
have taken as long or longer: After
nearly 30 years, they point out, the
most recent wave of state executive-
branch reorganizations is still going on.

To Centralize or Not?

As in other government domains, the
question of centralized control in the
states’ management of information
has sparked considerable debate —
even acrimony. At issue is whether
state information managers will im-
pose government-wide policies or fos-
ter agency innovation.

The heart of the matter is the
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The Top Twelve Tools

Type of Percentage of
Technology States* Using It
Electronic Mail 64%
Voice Communications ,

(e.g., voice mail, call-handling) 55
High-capacity Stora?e (e.g., optical disks) 50
Image Processing/Electronic Data Exchange 50
Distributed Processing 41
Scanning Devices (e.g., bar-code readers) |
Teleconterencing 36
Desktop Publishing _ 36
Advanced Computer Graphics 36
Fiber Optics 32
Portable PCs 32
Facsimile Machines 32

«Twenty-two states were surveyed.

Source: Managing .Information Re?ou

ment, Syracusé University School o

August 1989

central state information offices. De-
spite their differing titles, each such
office is usually responsible for the
same task: to coordinate information-
management policy statewide.

Too often, however, these central
offices have tried to fill too many
roles. In addition to formulating and
communicating an overall policy direc-
tion for the state, they have at-
tempted to provide data processing
and other services to the state’s agen-
cies. As one state official points out,
this very diversity has created friction:
“First, our role is regulatory; we re-
view agency proposals and we can
reject them, and that paints a certain
image of our organization.

“Second, we are facilitators,” the
official continues. "That’s our most
important hat to wear, to make sure
that good ideas get through the pro-
cess.” In addition, he continues, his
office functions as both consultant and
overseer. “All those toles are hard to

ces: New_Directions in State Goverp-
ormation Studies, Syracuse, New York,

reconcile," he concludes, “and the
seeds of adversity will always be there
as long as we art in those roles. Plus,
they all happen in a political context."

Permeating the conflict between the
central state offices and the agencies
they oversee is the dynamic of service
versus control. Because they are often
under political pressure to rapidly im-
prove state operations, the central of-
fices risk becoming sidetracked by a
desire to keep the agencies in line. As
one state office manager has observed,
“We were trying to control processes
and trying to provide services, and we
really enjoyed the control much more.
Agencies were building their own sys-
tems and huying personal computers,
and that was an affront to us; we were
losing power and control."

The state agencies, for their part,
welcome the help of the central in-
formation office but resent the control,
even when it is part of a larger effort
to coordinate policy. Many agencies
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have viewed the central office as an

incarnation of “Big Brother," some-

times even lobbying to overturn its
influence. “The central offices should
act like a service organization, not like

prima donnas," says one agency offi-

cial. "They need to facilitate, to be
technical advisers, to assist; they are a
means to an end, not an end."

C ie item that was certain to kindle
emotions in the past was the planning
process. In their early years—from
1980 to 1985 or so—many central
offices required the state agencies to
report in excruciating detail on their
information resources and needs. The
result: a planning process that was
costly, complex and unusually taxing.

Florida officials, for example, still

ft om

remember with rancor generating
massive planning documents on tight
deadlines. According to one agency

manager in the state, the central of-

fice demanded to know "how many
printer ribbons you wanted to huy.
The level of detail in the first plan was

crazy." Worse yet, the planning docu-

ments so painstakingly assembled
seemed to have little impact on the
state legislature’s budget decisions.

Many of the tinderboxes that touched
off those battles have since been
shelved. One key step has been to
subdivide the functions of the central
office, leaving one organization in charge
of policy and planning and a second
responsible for providing services.

A newborn service ethic in the cen-

tral state offices is also helping to
defuse the power struggle. Where
state agencies once had no choice but
to rely on the central data center, end
users in those agencies today enjoy
many more options—including pro-
cessing the data themselves or taking it
to a private provider. The central state
information offices, whose operating
budgets are underwritten by the state
agencies they serve, must therefore
work harder to "sell” data-manage-
ment services to their ‘customers."
Meanwhile, a number of states are
actively exterminating the bugs in the
planning process. In Florida, for in-
stance, central office officials have re-
moved several layers of the detail once
required in agency reports. And South
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Carolina agency-;, which initially re-
sisted centralized planning, now ac-

knowledge that toe central state office
promises to improve, not expropriate,
their use of information resources.
South Carolina agency officials report
that centralized planning has helped
the state to organize information based
on its overall needs, rather than on the
type of data housed in each agency.
"For the first time."
metto State official, "we have grouped

information in state government ac-

cording to whom the information
serves and what it does, regardless of
agency structures "

Essential to the new accord between
once-warring factions is the recognition
that the central state office can provide
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notes one Pal-

overall policy direction without
micromanaging every aspect of the
agencies' information resources. "The
successful states." says Marchand. "are
those that have de-emphasized control
and are stressing mutual support.”

A Sampling of Successes

Turf battles aside, many states have
succeeded in introducing effective in-
formation-management policies. "A
lot more states have made progress
than we anticipated.” says Marchand.
"The momentum looks solid. Other
states besides the ones we studied are
progressing as well."

The states' rate of advance is not
really that different from the evolution

of other management functions, notes
Marchand. "except that it is taking
place in the context of the fastest-
changing technology the w.rlc has
ever seen."

The Caudle-Marchar.d report iden-

tifies @ number of domains in which
the states have significant accomplish-
ments. They incluoe:
e Automation. Most states have
automated their administrative sys-
tems and are now working hard to
automate service delivery as well, In
South Carolina, for example, a 1987
study found that 80 percent of state
agencies had automated key financial
and personnel systems; a majority had
done so for budgets, procurement and
inventory control.
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The sheer magnitude of the states'

computing resources hints at the de-

gree of progress so far. In 19S8.
Caudle and Marchand estimate. 47

states owned a total of 197,300 mi-

crocomputers. a 17 percent increase
over 1987. California alone operates
35 mainframe computers, nearly 800
minicomputers and more than 14.000
PCs. The state grvernment's largest
computing facility, the Teale Data

Center, hosts 15000 terminals exe-

cuting 1.8 million transactions a day.
e Telecommunications. Nineteen of
the 23 states surveyed have in place

or are planning to Install a communi-

cations network able to integrate

voice, data, video and image commu-

nications. Seven states—Florida.

Maryland. Montana. Oregon. South
Carolina. Texas and Washington—

have already developed extensive net-

works. Florida’s SUNCOM network,
for exampie. can handle both digital
and analog data communications. The
state's transportation department
boasts an analog microwave system,
while its department of environmental
regulation recently unveiled a system
for voice teleconferencing.

e Innovative technologies. States
are devoting substantial resources to
cutting-edge technologies that promise

-0 improve everything from service de-

livery to regulation to decision-making.
Many agency officials are introducing
technologies that aid end users, such as
portable PCs, facsimile machines and

desktop publishing systems, whiie state
administrators are seeking overall im-
provements in as communications, data

access and document handling
Some states have even established
forma! organizations to investigate and
apply new technologies In Minnesota,
for exampie, this role is played by a
governmental arm known as the Tech-
nology Futures office. In California,
meanwhile, state-run data centers
have joined forces with private indus-
try to examine how the state might
make better use of its minicomputer
workstations and Local Area Net-
works (LANs). An office in the state's
health-and-welfare data center is even
developing an “expert system"—a
(continued on page 25A)
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THEORY INTO PRACTICE

Jhe Syracuse survey uncovered scores of innova-

tive technology uses; some of the more imagina-

tive ones are described below. Although these

applications come from a diversity of state pro-
grams. they all have two goals in common; to make
government workers more efficient and to improve ser-
vices to the public.

One widely adopted system draws on data-handling
technologies that were first developed for automatic-
teller machines and supermarket checkout devices.
California, for example, is working to replace driver's
licenses and ID cards with magnetic-strip cards contain-
ing digitized images of photographs
and signatures. Such cards would al-
low information about individuals to
be recorded by mechanical card
readers, rather than transcribed by
hand

in Michigan, meanwhile, state resi-
dents car. use "opportunity" cards
to gain admission to education and
training programs. Citizens of Massa-
chusetts can use "smart" cards to
confirm their continued eligibility for
health and welfare benefits, while
their counterparts in  Washington
may be able to verify their eligibility
for unemployment benefits by using
a push-button telephone. In New
Hampshire, —automatic-teller  ma-
chines are selling Iift tickets at
state-owned ski resorts, while in Ore-
gon the same type of machines are
being usee to deliver welfare
benefits

Other states are using information
technologies to track items that wouid be too difficult or
time-ci nsuming to follow manually Colorado, for in-
stance, Keeps an eye on stream flows—and possible
floods—m the state's rugged terrain via satellite, while
Oregon has a weigh-in-motion system featuring elec-
tronic sensors that read special license plates mounted
on trucks rumbling down the state's highways. Califor-
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nia has a computerized inventory of state tea; property
holdings, organized by agency and location.

A number of systems aim to make information more
accessible to state workers. Bank examiners in New<
York and Florida, to cite one such case, can call up
and record data about tinancial institutions on lap-
top computers. Welfare workers in Florida can also
use an on-line system to summon forth informa-
tion about recipients of the state's social service
programs.

Automated fingerprint retrieval systems are in use in
California. Maryland. New York. Oregon and Wash-

ington. while Florida has both that system and one
providing access to criminal records as well as prints.
Delaware is using videoconferencing to conduct arraign-
ments of prisoners without the security risk of trans-
porting them from jail to court California is experi-
menting with using personal computers and video discs
to teach young offenders to read,
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computer program that incorporates

the expertise and ratiocinative tech-

niques of human speciaiists —that will
help government employees prepare
ar.c review certain types of claims.

e Sharing information. For reasons
that ranged from the pure to the petty,
many state agencies once resisted
sharing information among themselves.
Some were genuinely concerned about
possible violations of privacy laws,
while others bridled at the prospect of
losing their identity within the state
oureaucracy. Today, hy contrast, a

number of states are striving to imple-

ment a multifunctional approach to
information management, maintaining
their data in a single archive benefitting
> Vi
gm " -
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a variety of agencies
The multifunctional approach has

worked especially well in human ser-

vices. Utah s devising an on-lme
database of clients that will enable state

workers to determine a resident's eligi-

bility for welfare and other aid. Florida
is developing an on-line network that
will furnish information about the state's

provision of welfare, food stamps. Med-

icaid. child-support enforcement and
refugee assistance. A third state. New
York, is working on a "Crimenet"
database that aims to bring together
information about the state's criminal
justice, prison and probation systems.
The statewide sharing of resources
has also encouraged the compilation of
new geographic information systems

(GIS). which combine data from a
variety of sources to reveal details
about a specific reg r. M.r.r.escta has
assembled a GIS rterwealss
data about e-acr. count', s easiness pat
terns, labor force, popular;.r.. agncu.-
ture and iar.d ownership while New
York has pioneered tre use of a GIS
for assessing property taxes.
« Cooperation. A spirit of coopera-
tion between the executive branch
and the legislature characterises stare
efforts to improve information man-
agement. Agency officials are working
to educate and involve key legislators
in the process, while lawmakers have
become keenly aware of the merits of
sound data-management policies.
(continued on page 2SAi
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THE HUMAN FACTOR

§ State governments seek better ways to man-

age data and technology, they often overlook
a key element: the employees who use those
resources on a daily basis.

No i®nger is the management of information resources
a computer-room pursuit: as of 19S9. Caudle and
Marchand estimate, more than 420,000 state executive-
branch jobs existed in the field. That figure is nearly 20
percent of all state executive employees, excluding edu-
cational personnel.

One problem: salaries for state employees involved in
information resources pale beside those in private indus-
try. Florida found that state telecommunications workers
are paid 29 percent less than in private industry, while
state computer personnel receive IS to 50 percent less.
To remedy this, some states are setting higher rates for
new positions and upgrading the pay for existing jobs.

Recruiting employees has become a thorny proposi-

tion at hest, while attrition has begun to take :s toll
among skilled personnel. In 1985. Florida estimated that
its turnover rate for employees involved in data process-
ing was three times that of private industry.

A bright spot, say Caudie and Marchand. is training.
Most states offer their employees a wide range of sophis-
ticated courses at little or no cost. But even there, tunnel
vision can set In. Although many states instruct their
workers in how to operate available equipment, the
optimum use of information resources demands that the
entire work force be trained. “If you're going to improve
the quality of service.” says Marchand. "you have to
pay more attention to human development.”

"Corporations spend huge amounts to train their work
forces." Marchand observes, “but there has been no
comparable emphasis in state government. The need for
training isn't taken seriously enough in the public
sector.”

THE ROLES PEOPLE PLAY IN INFORMATION RESOURCES
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THE EIGHT COMMANDMENTS
OF DATA MANAGEMENT

information is u valuable government asset; :t should
be managed to benefit the people.

The public should have access to government in-

formation. uniess such access would jeopardize the
privacy of any individual.

Information belongs to the government as a whole:
agencies are only its keepers and should share it
widely among themselves.

The information technology employed by a govern-
ment should encourage all branches of the govern-
ment to communicate freely with one another.
Agencies should collect only the information they
need, and managers should seek to minimize the
burden on those who must provide it.

Governments should develop—and adhere to—a
dearly stated design of how they intend to handle
information.

Because most information is time-sensitive, govern-
ments should consider how old their data is in decid-

8 Standards serve a purpose Governments should

strive to get the best technology quickly and

ing what to do with it,

(continued "0™ page 25A
"The .egisiators are coming more and

more from businesses that are auto-

mated." observes one state office
manager "We don't need to tel! them

a secone or third time about the differ-

ence mat information technology can
make :r. management, in analysis and

in program decisions They are experi-

encing .. m meir own businesses

1990 dncl Bevoiid

Desp e this evidence of success. Cau-

dle and Marchand remain realistic
about the challenges facing states

Tr.e arcr.itects o; tomorrow's informa-

tion policies, they rote. today face
tight cucgets high expectations or.
oarl e, ncal .eiders and tre

economically.

need to comprehend ever-more-com-
plex technologies. Moreover, say the
report's authors, some states may not

be able to sustain their progress to-
ward better use of information re-

sources: initiatives that succeed early

on may later founder because of prob-
lems with the state's politics or econ-

omy "States are still a long way from
realizing the real payoffs." Marchand
believes "it's not something where
you car. say. 'They're there now "’

Ir. the 1990s. as states struggle to

move from an emphasis on technologi-

cal concerns to a broader focus or.
information management issues, they
will continue to face an array o: vexing
questions One is the lack of unde:
standing within state governments of
the capacities of computers other than

traditional mainframes and of the po-
tential benefits of a statewide approach,
to information management. Despite
intensive educational efforts within tr.e
state, notes one official. "We are sTI.
grasping for [computer] literacy " ir.
addition, state efforts :n this area need
leaders who car. alert ueople . govern-
ment to the dynamic potential of in
torrr.at: r-res urce management

A prime source ¢ frustration is tr.at
the states fragmented data structures
car ktwr  r— 1. managers from
answer m $-mre et significant ques-
tions pcsec r. state government exec-
utivts I'nri; recer.rlv. for example, no
ore rad rhougnt to integrate data or.
recipients of food stamps with informa-
tion about A:c  Families with Deper.-



CONTACT POINTS

For more data on managing data, call the state contact person, designated by the National Association for State
Information Systems:

ALABAMA Roc Benton. Finance Department, (2051 261-3104; James H. Rowell, Finance Department (205' 261-7160
ALASKA Paul Monette. Department of Administration. (907) 465-2200

ARIZONA Ben Fvoehlich. Department of Administration. 1602) 255-2250.

ARKANSAS Robert McQuade. Department of Computer Services.(501) 682-4302.

CALIFORNIA: Ron Kuhnei. Department of Finance. (916) 445-1932: Faye Miyagi, Teale Data Center (916) 445-2910.
COLORADOQ Hans Hultgren. Department of Administration. (303) 866-3222.

CONNECTICUT Franklin Johnson. Administrative Services (203) 566-2747; Charles Miller. Information Systems. (203) 566-7093
DELAWARE. Dr John J Nold. Office of Information Systems (302) 736-9628

DISTRICT OF COLUMBIA Michael Stover, information Resources. (202) 727-2277.

FLORIDA Mike Hale. Information Resource Commission (904) 488-4494.

GEORGIA Howard Hughes. Department of Administrative Services.(404l 656-3992

HAWAIL: Dr Norman Okamura. Department of Budget and Finance, (808) 548-5910.

IDAHO Loren A Nelson. Administration Department, (208) 334-3382.

i".LINOIS: James Norris. Central Management Services. (217) 782-0862.

INDIANA Robert Primavera. Information Services Division. (317) 232-5995

IOWA Dale L Nelson. Department of General Services. (515) 281-5503.

KANSAS Russell W Getter. Department of Administration. (913) 296-3463

KENTUCKY Stephen N. Dooley. Finance and Administration.(502) 564-7777.

LOU ISIANA Dr. Allen Doescher. Division of Administration (504) 342-7000; Sylvia Vaught. Division of Administration. (504) 925-1755
MAINE Arthur W Henry. Jr.. Bureau of Data Processing. (207) 289-3631.

MARYLAND Roeert M BassfSrd. Budget and Fiscal Planning. (3011 974-2280.

MASSACHUSETTS James Corum. Administration and Finance. 1617) 727-2160.

MICHIGAN Robert Stewart. Department of Management and Budget (517) 373-7326.

MINNESOTA Judith A Pmke. Department of Administration. 1612) 297-3988,

MISSISSIPPI Frank Stebbins. Central Data Processing Authority. (601) 359-1395.

MISSOURI Daniel Sterdley. Data Processing/Telecommunications (314) 751-1516.

MONTANA James F Christracht, Department of Administration, (406) 444-2700.

NEBRASKA Charles Taylor. General Data Processing. (402) 471-2065; Ernest E. Kovaly. Computer Network. (402) 472-3701
NEVADA Hale 3ernett. Department of Data Processing. (702) 687-4090

NEW HAMPSHIRE Frank Champa. Division of Information Services, (603! 271-3763.

NEW JERSEY Henry J Murray, Department of the Treasury. (609) 530-6078. Marilyn Blazovsky, Department of the Treasury. (609) 530-6090
NEW MEXICO Gerald S Ralston, General Services Department. (505) 827-2001.

NEW YORK Frank Giannetn. Office of the State Comptroller. (518) 283-0387.

NORTH CAROLINA Charles R. Williams. Information Services. (919) 733-5555.

NORTH DAKOTA Jim Heck. Centra; Data Processing. (701) 224-3190

OHIO Margaret Tneibert Department of Administrative Services. (614) 466-5083

OKLAHOMA Thomas R Terry. Gene Hobbs Office of State Finance, (405) 521-3463

OREGON Geraid C Schmitz. State Executive Department. (503) 378-3161

PENNSYLVANIA Joseph Connoviteh. Technology Management, (717) 787-9107

RHODE ISLAND George Ration. Department ol Administration. (401) 277-2276

SOUTH CAROLINA Ted Lightle. Budget and Control Board (803) 737-0075, Bobby M bowers. Budge: £oContrT Board. (803)734-3793
SOUTH DAKOTA Jeff Stroup. Bureau of Administration. 1005) 773-3688

TENNESSEE 3radley S Dugger. Finance & Administration. (615) 741-3700

TEXAS Lvnn Poison. Information Telecommunications Council. (5121 463-5530

UTAH David L Johnson. Department of Administrative Services. (SOli 538-3450

VERMONT Bruce MacDonald. Department of General Services. (802) 828 2334. Gerald R Gmgras Agenc> fTransportation. :502)S28-2581
VIRGINIA Michael J Durkin. Information Technology. (804) 225 2423

WASHINGTON Nancy Abranam. Department of Information Services. |206) 586-5555

WEST VIRGINIA Royce Chambers. Finance £ Administration. 304 348 5310

WISCONSIN Thomas E At Department of Administration. 1608! 266-1774

WYOMING Joe Snow, Department of Administration Fiscal Control. ;307! 777-7801



(continued irorr. page 2SA

dent Chilc'en. As a resuit, information
officials in most states could not say for
certain how many state residents were
on welfare. Although states worked
throughout the 1980s to ensure that

their various data systems were com-

patible. managers have by and large
failed to combine data from different
sources into a coherent whole. State

leaders are therefore demanding tech-
nologies that will give them ready ac-

cess to the information needed to make
the host policy decisions.

In addition to designing systems that
can answer policy makers" questions,
says Marchand. information-resource
managers and advocates of change
must act with near-missionary zeal to
correct habits and outlooks ingrained in

Geographic Information Systems

the bureaucracy. * You've got to contin-
ually sell the vision to get people to
think horizontally rather than verti-
cally." declares Marchand. "Within
agencies, information managers have to
sell to the program managers and ad-
ministrators and help them develop
confidence in the process." An agency
official expresses a similar goal: "I want
to expand the horizons of those above
me as mine have been expanded.”

Finally, the next decade will see the
states attempt to dovetail their in-
formation resources with those of their
counties and municipalities. Although
the Syracuse University report does
not address this matter in local govern-
ments. Marchand is currently planning
a study of information-resource man-
agement at the county level,

Clearly, state and local govern-
ments stand to reap many benefits
from coordinating their information
and resources. But pitfalls lurk as
well. Local efforts to join state voice
networks or to buy computers through
state purchasing systems, for exam-
ple. might encounter protests from the
local telephone company or from the
local government's traditional supplier
of hardware. "There's lots of money
involved." says Marchand, "and that
always raises political questions."
Still, the task of including municipal-
ities in the information-management
process seems more or less inevitable.
‘Integrating the local service-delivery
arm is the next step," according to
Caudle, "and states are going to have

to deal with it."
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"Information Is valuable property,
and that creates a set of ISsues

that will be with us
for a long time."

James Ettexna

_J.was very Interested in the list of acronyms that Com-
missioner Guess had. Iteach a class at Northwestern and
on the first day | give them a list of 25 acronyms. [t Is
call?d the tesﬁof (Iinfomhatlon A%e 10, althou nlt as
realyverglltteto owitn 1Q, B ﬁltdoes tag e exposure
that'students have tc the technical Infrastructure of
modem communication. There are two they always know.
They always know VCR and they always know PC. But
they don’t’know thlngs like RBAC (Regional Bell Operating
Cormpany) amongg I n% list including some of those we've
Just seen. So that's a little game 1 like to plfa%/vvlth them,
sug%estm that In the last few years a lot of things have
changed, dramatically. _

.. Another qame that | like to play with them s called,

When Did The Revolution Start?" They have this sense
that It's been the last ten years that has made sense of the
notion that what's gom(i on Is an information revolution,
But the game | like'to play with them makes them consider
some alternatives and maybe that's an Instructive game to
play here for Just a couple of minutes.

Consider the 1960s. What was Interesting about the
60s? Well, that's often the time which those who study the
business of telecommunications point to as the period In
which “the grids" started to converge. Telecommmunica-
tlons hecame a part of computing and vice versa and then
all of that started to come together with the broadcast grid.
S0 this convergence that people have made reference to
here really goes back 20-30 years. Another reason for
picking tfie"1960s as the begvmnmg of the Information Age.
ifyou Will, is that It was early In the '60s that the numbér
ofwarkers Involved In Information work surpassed the
number of workers Involved In manufacturingJobs. That
was very early In the '60s, nearly 30 years agd now.

But then, of course, why don’t we consider the 1940s.
The '40s are Interesting because that Is when electronic
computlr\lﬁ got off the ground. Why? Well, the story is well
known. World War |l Created the need for a couple of
different kinds of things, One was encryption-secret
codes. Another was ballistics tables. Early work on com-

uters was devoted to very practical problems of wartime

merica and England. After the war. of course, the
foundation for modem consumer sometY was laid down,
Mass media became the social forces at that point that they
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Jimn Ettwna la on* of the

developer* of Northweofern

University's Innovative Telecom-

munications Science, Management

and Policy maater‘aé)rogram. K# .

waa Involved In the FlrstHand videotax project and hla raaearch

include* a project sponsored by the National Science Foundation
on butlnestt and consumer applications of electronic publishing

are today. _

Qr hgw about the 1920s with the emergence of broad-

castmgi as @ mass medium? A date that ny students never
uess In this game Is what Is Interesting about 19277 They
ink about radio. They think about ea- -requlation of
br%adcastlnrﬁ. Well, that Is when television was first
nublicly demonstrated. DOYOU know who dia It? AT&T
demonstrated television In 1927, . ,

Or how about the 1900s and the origin of wirgless
communication? It's an Interestmq Kind of situation If you
want to understand where techno ogy comes from. Like
r >mputers tn the '40s, a force behind’the development of
that system was another technolog_y: the dreadnauPht bat-
tleship. The dreadnau%htbattles ips reqularly sailed far
enough apart from each other so semaphore wouldn't
work™ So that 1think offers an Interesting Insight Into the
Interrelationships between technologies,

But In ourggoame | will push the Students back to the
18705 and 1880s. That’?awell-known eriod, of course.
|t1s 1876 that we typica lY say the telephone was Invented
by Alexander Graham Bell. There were other telephones
and other Inventors at that time. Thomas Edison had a
telephone at about that time. But we've over the years
decided we will give Bell the credit and he was successful
In getting a business offthe%round. An Interestin
quéstion”there Is, what took the telephone so long’

One of the reasons that It took so long Is because
telegraphy was so good. The telegraph system was a very
extensive system. There were teleqraphlc fire alarms, stock
tickers, and so forth.. When Investors heard this scheme.
about voice communication they said, “Walt @ minute, is it
true this IS not gomﬁ to create d paper record? You mean
People are gomg to Rave to write down the message? That
s not an advance over the telegraph." There werg printing



telegraphs that created a paper record, not In the dots and
dasfies we think of but In'written En?hsh. _

When we play this game | ask the students to think ahout
Gutenberg anq the Hrlntlng press and even the Phoenicians
working out the alphabet but those are other revolutions.
Those are not our revolution. But even so, even Ifwe focus
on electronic communication, we have a wide range of
choices here to think about In terms of the beginning of the
Information Age.

Another approach to this Lsto think about hings In
terms of, not somuch a Iongler context. but a larger con-
text. Ifyou will. So let me téll you a little bit different story
here. [tts one that | am borrowm% from a historian. Jim
Benlger, who has written a book that some of you might be
interested In called The Control Revolution.* "It Isa
history of the Information society but he begins it with two
devices that seem to have nothing.to do with communica-
tion. One Is the float valve, a device that can turn pumps
offand on. The other is a f%n tall. You know what a f?n,
fall 1s? ItsnotaPart of a ship, at least not the fan tall I'm
thinking of. My's udentﬁ wouldn't have the f?lntest notion
what this 15, |suspect that In this state people are a little
more likely to know. The fan tai’ Is the device on a windmill
that turns It Into the wind, .

Why would we be([;m the history of the Informallon
revolution there? Ben ger's point IS that those are two
control devices. His stary 1s the control revolytion and his
point Is that the control fevolution Is the revolution we are
really talking about here. The control revolution Inclydes
Pot only the |nformat|on rev%lutlon, but the Indfustrlal, revo-
ution a3 well. And so what he arques apout Information
technology Is that It Is Part of the Querall system of manu-
facturing and transportation. It's the way we control .
everything else. It Is part of that larger system. So his
story aboUt computers fits vely naturally Into a hlstoiy that
focuses on how we use electronic t_echnologles and earlier
ggcponr%ogles to control transportation, manufacturing and

The point | want to drﬁw_fr m this Is that when we tell
these stories, talk about the information revolution or the
control revolution, we typically focus on the technologies
and we focus on a particular application of the technolo-
(t;,le,s. And the application Is one that's devoted to produc-

Ivity, devoted 1o the workﬁlace devoted to makin thmg,s
and movm[%;t ings, | think that's important, but the main
thing Jwant to d0 here Is talk about another story, a
somewhat different story although a related story. Idon't
really want to talk tog much about hardware anymore, We
have’seen some wonderful things about hardware, but | am
the person Larry asked to come'and talk about other kinds
of Issues because he knows I don't particularly like the
hardware. The hardware always seems to cost more them
they said It would. It always seems to take longer and It
never seems to do everything they said [twould"do. So 1
am not a hig fan of hardware altfiough certalnJv I'm not a
| uddite. | récognize_Its Importance and some ol he things
we've seen here | think are fascmatlng.

There Is a story I like that Pokes_ un at hardware
enthusiasts. It IS:a situation In which people from various
disciplines are sitting around talking about the greatest
device now available'to mankind. OTcourse, thé computer
scientists and electrical engineers are quick toJump on the
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computer and say, ‘Now there's.an amazing technology,
that must be the'greatest of all TechnologieS.* But those In
health care will have other nominations.’They might say
that something as simple as the scalpel is really dmazing or
how about the hypodermic needle along with gérm theory
that accounted for a revolution in health cart.” So there are
all sorts of nominations . the rocket engine, the Internal
combustion engine, all sorts of thmq_s ke that

From the back of the room comes alittle voice ﬁhat say?]. gl
think the greatest Invention Is the vacuum_hottle, not’the
vacuum tube but the vacuum bottle —the Thermos hottle.
“People tum_around and_say. “The Thermos bottle, what
are you talking about?" The voice at the back of the room
says. “Well, think about It. It keeps hot. things hot. cold
things cold. Mr¥ question s, how does it know?" A little
skepticism s Inorder here.

What | want to talk about Is another story that has to
do with technolo?y. | don't want to be too cynical and sar-
castic here but. I'am going to tell another story and | want
tostartata loomt whére Anthony Smith startéd, |want to
go back to Plato for Just a minute — Iam sorry but 1am a

ollege professor. 1Just have to do these things. _

0se.of you who remember Plato may rémember him

from reading™The Republic’ which Is a foundational
document In western culture. Ijust want to make one little
oint about |tand that Is the size of this Imagined republic.
)0eS an%/body remember how big.Plato thougnt the repub-
lic ought to be? The number of titizens [sn tpartlcularltv)_

Important, but why he limited Itis, He limited the republic
toq suathat coul asaemble and e heard, could hear
each other and could hear an orator, His community was
limited hy the means of communication available to it, He
saw public communication to be absolutely essential to
community,and to democracy. He limited the communit
because triere was no means of communication other than
the sound of the human voice

Let's fast forward here, as they say. Let me talk for
Just a minute about Ben Franklin becalise one of the
thln?s that | want to.do Is éell an Am%rlcan story for tqe
most part. Tony Smith told a story anout western civiliza-
tion and what I'want to add 1S arf American twist. So let's

0 to a quintessential American, Ben Franklin, who In

49 wrote out a curriculum for the Pennsylvania Acad-
emy. In 1749 a new society Is being built In this country.
Here’s Ben Franklin e3|gn|n the dcademy for th?]t societ
and he’s thinking, 'l havé to e concerned about the mearis
of communication.” He said that there are two communica-
tion arts that ought to be taught In the Pennsylvania
Academy. One IS political oratory, public speaking. To this
day my department at Northwestern University still teaches
thé kinds of things that, not Just Ben Franklin, but Platg
and Aristotle kné about public speaking. There Is a skill
that hasn't changed very much or the changes have
proba(ljbbytnot beeri for thie better In the era of the 30 second
sound hite.

The other thing Ben Franklin was Interested In teachin
the stugents of the Pennsglyanla Academy was the art an
the craft of newspaper publishing, because he saw alreaay
In 1749 that it was through the mass medium of newspa-
pers that much political communication occurred. Th
spoken word was Important but more and more in this new
country that was beginning to spread up and down the
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eastern seahoard newspapers were the means of mass
communication.
Let us Jump ﬁhead another centurzt th% 1830s. One
ofthe most msr%\tfu observers In American history was
the Frenchman Alexis de Tocquevtlle. Let me read You a
quote from Alexis de TocquevIIIe that suggests BenFran-
Klin knew what he was talking about;
The leading citjzens Irvrn? In aristocratic countries
can see each other from afar and If they want to upite

their forces they can go to meet one another bringing a
crowd In their frain. But In democratic countries It
often happens that a great many men whq both want
to and need to det together cannot do so. for all being
very small and Tost In a crowd, they do not see one
another at all. They do not knowwhere 10 find one
another. Then an wspapergrves publicity to the
feeling or Idea that occurred to them all simultane-
ously but separately. The newspaper brought them
tﬁge her and contrnues to be a necessary force to hold

em toge

Thatsa Insr ht we stil| study In academia —the

notion of mass communication as the force for socral Inte
ratron bnngrng Irke minded people to?ether hel prngt em
rqanize, helping them create social action and to achieve

Irc partrcrpa lon. That Is really what | want to talk
a ou here: the means of communication as a story, not
%r% rrnuch about productivity, but about public participa-

Let me continue to tell my American story. At mid-
19th century, the American project Is one ofexpansion,
expansion geographrcally of course, but expansion. Into’
other sorts of Unknown regions. An a?e of scientific
exploration. Already In thé 1850s historians are writing
the history of the means of modem commupnication.. Inthe
1850s they have the telegraph and that's about It right?
No, they saw themselves as the cu'mination of the long
hrstortyo amazing progress.

me give one xample ofwrrtmg from this perrod It's
%/an |stor|an andaboostero te]e\%r% nam%
Saffner writing In 1854, Here's e énded nis hrstor
of communrcatron gornq back to the alphabet. He ends It
of coyrse, with the most modem technology he knows of
and that's the tel eﬂra

"But what Is all this.to the subjugation of the light-

nrngs the mythoIo ical voice of Jehovah, the fearful

r otenceo t ecouds causing them |n the fine
gon y of chained submission to do"the offices ofa

c

mmon messenger.’
Was cIearto Shaffner. He

The social roIeo telegra
ra§ inds to ether by a vital

went on to say. The tel eg
cord all the nations of th It's mpossrb ¢ that old

Pre{udrces and hostilities sh uId longer exist while such an
nstrument has  *ncreated for an exchange of thought
between all the natrons cf the earth.”

Think ab outt e rhetorrc here, It's a rhetoric we still
ear very re%u larly. The notron of the subjugation of the
lightnings, the mythological voice of Jehovalt always
remrnds me oj the rhetoric of the 1950s about nuclear
technol o%/ he famous guote from one of the physicists
there at the detonation of the first atomic bomb thiat
summons up the Hindu god Shiva: "1 am become death,
shatterer of worlds.” Here Shaffner tells us telegraphy is
“tire mythological voice of Jehovah, the fearful omnipotence
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of the clouds."

Let's move next to American project at the turn of the
century. Now the American r%Ject IS devoted to Isfues of
urbanization.to coming to terms with Industriallzatfon.and
great waves of Immigration. Where do thinkers look once

gain for some answers, for some hope? John Dewey
another quintessential® American thinker and founder of
American pragmatism along with sociologist Charles
Hortlon Cooley, saw In the means of communication
available. to them the means to build a new American
community. Communication technolooues now, 0f course,
Include nat only telegraphy but the tefephone. Film Is now
available. Newspapers are ‘now a mass circulation medium:
the rotary rrntrng press has been around for several
decades.”A new eveo ment a the tim thoug was the
mass circulation magaz ne which opened up the era of
modem Journalism I certain ways, Thrs was the erg of the
muckrakers, forexample. Journalrsm hecame a social
and polrtrcal force In'a new way at this time.

S0 here's Charles Horton Coole}rwrrtrng In 1909 about
these new technologies and what they offered. He finds In
them a set ofattrrbutes Listen to hrs attributes, and see if
you recoanze this rhetoric. One Is "expressiveness, or the
range ofdeas and feelings these technologjes are compe-
tent to convey.” Another’ls permanence 0f record or the
overcomrn oftime." Another Is "swiftness or the overcom
|n of space Afou]rth IS “diffusion %r a?cess to all classes

en." He says ‘they make It possible for society o be
organrzed more and more on the higher faculties of man
on InteIIrgence and sympat hy rather than on authority
task and rot-fine. T %/mean freedom, outlook ang definite
ProSfé%grtres That Is the rhetoric of computers, but spoken

A 1Uie turn of the century, thrnke Irke< foIe and
Dewey saw democracy as threatened an
means to rest %It In act Dewey's concern was restonng
what he called the Great Community. He sensed that
something had been lost under the pressures of urbaniza-
tion. Industrialization, Immigration and that | tc? uld be
restored through communication techno 0gy, at least in
Part It's a powerful vision, avrsront at shapes our
hinking about our Information revolution.

I'll give you a couple of examples here very briefly. One
that | want to share with you IS from a computer scientist
name M Sackman. who In 1971 wrqte a ook that
deve (ope the notion of an Informa‘ron utility. Itswha‘we
would now call a database, but Italso had the capability
for electronic plebiscite—an Instant pol]. IfyouerI Here's
what he said ahout the notion of an Tnformation utility:
"Mass Information utilities linked to the real time Informa-
tion baées in the public domain could rioncervably ﬁrovrde
the leading |nstrumentality for the public to scan” the social
sceng, Identify problems, contribut to socral control
provide continuing corrective feedhack on the Interp lay of
pluralistic social éxperimentation.” This notion ofsocral
expenmentatron he ?ets from John_Dewey who saw the
ossrbr |t ofa socre devoted not Just to'scientific re-
searc uttosocra esearch f ocusrn% on practical social
problems. Sac man says we can do [t now that we have the
corqputer The technol ody Is here at last so we can do It

he Information utility Idea Is an Interesting one and
with every new technology that comes along somebody
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reads the possibility of the Information ufility into It. Cable
television was one in which people said, “There's our chan-
nel caPath. Now Is our chance to make television Into
vhat [tctxtld be. It will be that educational. Informational
megium we always knew It could be. Here Is our chance.
Let me ?lveyou one more example, paying homage to
>ne of our Tecturers here and hgldmg him actountable to
.omethlng he wrote In 1980 In "Goodbye Gutenberg.”
Anthon¥ mith wyote, among many Interesting thlngs, this:
The Interactive electronic mode ofknowledge tan b
ikened to an Alexandria without
vails," Alexandria Is, of course,
die library of the ancjent world
hat, for Its time, really was the In-
Tormatlon utility, One of the great
ragedles In the history of mankind
vas that this library was de-
st roved, _ _
_Anthony Smith Is talking about =
in electronic Alexandria, “an Alexandria without walls
milled, but unjversally accessible, emPhasmng the sover-
eignty of mankind over the totality of Its knowlédge,
Again, the visions of accessibility and control — control for
%ortant social purposes — Is very much alive In our own
Ime,

My point here Is to balance the vision of technology as
Hardware In the service of productivity with the notion of
*ystems In the service of participation. Think of those as
win values and In some sense they are two sides of the
-ame coin, I think. They are two A'alues from which man
‘her Issues and values flow. Productivity Is the one tha
lominates public discussion these days. “High definition
cleviston, HDTV. Is seen to be an Issue 3prlmarlly of saving
‘heeWAmerlcan computer Industry, at lea3t from one point of

intellectual property Is an issug that flows from the
oncem for produc Mt}/. Information IS property. It's
aluable property and that creates a set 0f ISSues that |
olplnk will t?telwnf usl fora I%Pg tllnt]ﬁ \li\le Ve seen achein ﬁ

copyright law fairly recently. | think we've seen onlythe

>g n%na of ﬂ]ose k%ds of Issues. /

)ne of. the many Issues that flows from a concern about
Partluﬁatlon IS the’Issue of privatization of information,
-ne selling of Information that used to be public property

rmd the Increased cost of Information that used to cost only

1small amount. Sq privatization, | think, Is another Issué
ha: will E% wﬂ% us?oFr) some time to come.

These are twin Issues but often they are In tension.
Theyare not mutually exclusive: they are not contradlc-
‘arv but they often exist In tension. That Is what | want to
hink about’for a few minutes, the tension between produc-
ivtty, O 10 erR/, at”i thg \rtslon ofpartlcmatlon. Knowl-
edog 1S power arter all and so access becomes an Important
SSFPF %oume of stories about access—Just the prover-
bial food for thought. _ _

. One concerns access to public Information or what we
n'Igiht think ofas Information that ought to be public. Not
onq ago academics, In particular econgmists, asked the
rrderal Reserve Board for the computer algorithm used to
monitor the monetary supply.. It Is what the Federal
:rsm ¢ Board uses o determine when to put more money
*nto ihe economy, how to adjust discount rates and those
Muds of things. " The Federal Reserve Board said, "no.

"Knowledge Is power
after all and soaccess =~
becomes an important issue.
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sorry. That computer program Is not a public docyument,
nota public record. It'ls an Internal decision making
devige. ItV part of our deliberative process. Itlsnota
public record so the Freedom of Information Act dogsn't
cover a thing like that." | haven't heard If that one has been
resolved yet” Ifnot_It Is In the courts and maybe we'll have
a resolution soon, The question IS then. "What ar? rec-
ords?" What ougnt we to have access to? It's really been
made more com Ilcate? bg comrpufun tchno_log%/.

Another story, a relatéd story from the private sector.
Several months ago Dunn &
Bradstreet, whichvends several
very Iar?e database services, tried
to cut off certain users, Those users
Inclyded the organizational libraries
In labor unions‘and also some other
libraries. Ther said. “The Informa-
tion Is less valuable to our Prlmary
_ cushomers Iforganizations like
labor unions have It. So what we need’to do IS to respect
the wishes of our most Important customers, large corpora-
tions. and we need to maintain the valye of our product
and so we're gomP to prune away certain undesirable
users.” You can fmagine what hit the t%/_ou- Know- what at
this point and they backed off. But | think we haven't
heard the last of that sort of Issue. The nation of privatiza-
tion Is more than Just the notign that this Is r%zomg to cost
us something. Much information Is now In the hands of
people who ¢an make decisions about access but who have
no public acc_ountablllt¥ mechanisms other than perhaps
%%Jlg/r rgte {ﬁgglmty and ot course the mechanisms of the

The third story: Larry mentioned that | had done some
work on electronic pu_bllshln(t;, serving a(%,rlbusmess. I
looked at several services but one In particular 9 a ver
well run oReratlon that viewed as Its market the 10-20% of
farmers who were the Iar%est farm operators. | went to
them as the well-intentioned academic, with good values
and all of that 1said. The largest farmers! IS that fair?
What a?out those other 80-?0% of the farmers out there,
some of whom are very small? (And of course, this was a
number ofyears ago when the midwest farm economy was

In very bad'shape.] Is this fair? Is this the rl(t;ht thing to
Pﬁi rc]ié)slg.g? Canyou sleep with yourself doing these sorts of

#Viey said, "You Just don’t understand our situation'
And here Is what they told me: "It Is trye that we're really
not Interested In small operators: theyjust can't afford us.
But we do think we're dom(r; something ahout access and
equity. _In fact, that Is what we offer—access and equity.
You're Just not framing the situation quite H?ht. What'we
are doing Is etﬂuallzm power et_vv?en those Tarmers that
we serveand the grain dealers, 1t Is not the difference
within the farm community, It's the djfference between
farmers and the People they have to deal with elsewhere In
agribusiness. Afterall. It Is only the very largest farmers
around here who have any use at all fcv'Information like
barge rates on the Mississippi River or the rainfall on the
Steppes of Russia- the kinds of things we're selling and
we're selling at a very high cost. The operator with 100-
200 acres simply doés not need that. What he needs to do
Is to use his teléphone to call the local grain elevator. But
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It's when you sell 100.0GO. two. three, 400.000 bushels of
soybeans, com. whatever, that those barge shipping rates
become the kind _(if_thlng that gou want to know right now
and people are willing to spend a few hundred dollars a
month to get that kind of thing.’

That gave me an enriched'sense of the complexity of
the Issues that fall from these twin.values of productivity

tion In this country rather than the restoration of the great
American commuriity that John Dewey saw. We worry
about speo le subdividing based on economic status and
Increasingly on languagé and on tastes. Fragmentation
now is the toncern.” Where Is that community John Dewey
foresaw In technology? Or think about Harold Sackman's
vision of the Information utility bringing government closer

and participation. The notion of access Is no aS|mPIe One,  to citizens. _ T
In fact. | think It's maybe worth thlnklng about the Issye of | spend much time talking with my students about
privacy as an Issue oraccess Ina certa waﬁ/. Let me tell the media as a means of manipulation of the electorate.
you what | mean. By a fairly recent count, the federal gov-  With modem follm technology, survey research technolo-
ernment has about 8.000 stystems. 8.000 computer syS- ~ gies. direct mall technologies —now thére's a powerful com-
tems or record kee mgs stems, that have data about Indi-  munlcalons _technolo%y, direct mail technologg- along
vidyals In them. Eight t ousaqd dsePdarate systems! Ac- with advertlsmghyou zive.very powerful means of voter
cor mq fo this estinTate, every Indivig- anipulation.
U S Couni s i o e Fonting Chce At e e
! " i confronting once again with the technolo
ave_raPe. So_¥ou th|¥1k, "0k, I'm In T.here IS NO that we ha%e now a?nd_that’s avalla%le_ togy
FoR0d, IAyhe 2 ol et But privacy, tere ormation tanology 3 & TS 041
. . ' | _ -
you are In %n aveprage of 15 govern- never will b.e , ﬁ\ance roductivity ar% we s_h_ou?dn't ?w_e It
ment systems. : Privacy again. up as a means to enhance citizen participa-
The wln[%; I'd like to think about tion. And 5o | ea?erly clip any good news In
here Is the notion of privacy as beln%J _ this regard that T caf find. One story |
that horse that Is alread)éout_ofthe am. There Isno cllp[fed Iatelg |s that Santa Monica, Calif, Iibundmgﬁ
privacy, there never will be privacy ever again. Sowhatdo local Information utility. Those ofyou who know sotthern

We need Instead? What I think we™need to'do now s to sub-
stitute access for privacy. Privacy I about gone. What we
need to know is what others know about us'and what Is
being done with It. Some of you might have received
somethlng[that Irecelde from TRW. Does the name TRW
mean anything to people? You think of It as a compan
that makes hardware of various kinds. Do you know what
else thfe,¥do? Th%y run acredqn check service. The[%/ re one
of the firms who do your credit rating. [Just got something
from them In the mall that said, “Wed be happy to sell
your. credit record to you." They want me to subscribe to a
service that does a couple of things. First cfall, It gives me
access to my credit record whenever | want. 1can order It
up the same as amyone else, Including the smallest
retailer. Further, they'll let me know When anyone else
orders It It Is a bargdin aud I'm Inclined to doIt. The Idea
I to substitute accéss for privacy. Privacy.Is lost to us but
access can help a little bit In managing this proplem.

The last Pomt | want to make IS'thé nqtion that when It
comes to g h,P_roductlwty and participation, those won-
derful possibilities always seem to be Just ong step away.
They are never here, so no matter what wonderful ma-
chiries are there, somehow those possibilities seem to ste
back and back and back. Who has a paperless ofllce? Who
has been promised a paperless ofllce by about 19907
Everybody, right? The point Is %hat whien you look at the
promises for groductlvl y there have been Some amazing
strides but those promises often elude us. |n fact, the
?reat Investments that we have seen In the last few years In
erms of information tech,nolriq(y r%allg aren't re,turnlnag pro-
ductivity Increases anything like the Steam engine dig"In
the factory. Not even Close.” A whole conference can be
devoted to problems of Implementation of technology.

| don't want to go into that, however. | want fo Stick to
participation and think about how those promises always
seem {0 be one step away, In fact, now we are worrying
about communication technology as a cause of fragmenta-
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alifornia know that Santla Monicd in many ways |s a long,
ong way from East LA, a long way from Watts and when
the Information utility gets there [will be really interested!
But for the time being Santa Monijca has a public Informa-
tion system that you tan access through I‘Iyour PC. So we'l
see what happens. These thmqs always have to start
somewhere. Where they start’ls among the early adopters
and we all know who thé early adopters are. Théy're the
kind of people who live tn the"Santa Monicas of the world.
sEt\z/;\erEythmg has to start somewhere. Maybe this Is the

A lower tech version of that, not a low-tech version,
but a lower tech version Is something that we see In
Cth&é}O as an Important political force, That Is the black
owned and operated radio stations In Chicago that really
do %IVG authentic voice to the black community Ina way
that the "mainstream," meaning white, newspapers don't
do and television, of.course, doesn't do.

One more story in this regard: It'saproloect that North-
western University has worked on for a number of years. !
really wish | could take credit for this but Lcan't. Ifwas
don€ by the Center for Urban Affairs and Policy Research.
For a number of years thegl_ran a prO{ect called the Affirma-
tive Ntﬁl,ghborhood Infl?rm thon Project. \|/Vhatdtl|1attd|d wa]§
something conceptually really very simple and In terms o
the hardvgare, re Iﬁyve¥y5|m¥)le. yrhe pd|d It on the ever
PO u_IarAfpé)Ie ComPuter. What t}:]eP/ Id was collect fr?m
he city of Ghicago Information that the city Itself regularly
collects, This would Include Information like building
inspections and health Inspections, Information about
capital expenditures. Inother words, where are the streets
being repaired? Where are new sewer lines going In?
Where are sidewalks being fixed? And. of course, also
records from the police degartment. These existed [n man
different forms, some In_‘o per, some In.computer files an
so forth. They were available in many different formats for



*

many different kinds of machines and many different
modes. None of those modes though seeméd to be very
useful for pegple who wanted to do anythrn other than
safely store this Information away somiewh ere g dy
who wanted to. use this Information was really hindere
Its Inaccessibility. Here s a hardware problem and an
organizational problem.

What this group did was start collecting this Informa
tion andgeve mtg]as?r stem to organize [t. One of t
most usetul ways e ound to org nrze ItwasvrsuaY
ma s So they would create ma sa outw ere capital ex-
ge |turesweregorn an any h/WO Knows any trng

bout C |cago can ma ea guesst at capital expenditurgs
are not evenly distributed across the city. What do you, do
with that kind of Lnformatron Do [%/ou srt around, wartrnﬁ
for citizens to wal Ofcourse riot. The tradition ot
Center for Urban Affairs and Policy Research Is a very
activist krnd of tradition. The idea’ls to do somethrng that
makesa ifference. What are_they gorng to do with 1t?
T ey are gorng to make it avarIabIe 0 cammunity g roups In
the City. % are going to tell communit %roups how to
massage the data and what It's for, and what It mean?.
There Is an educatronal component there that operates
through these organrzatrons

Another Inter strnﬁ branch of that Prorect was the crime
data and, ofcourse t eyworked closely with the police
department. Th ecrtg palice de artmentwas nterested In
this Information because the (gra phicall arra
Information of all kinds. They coud othrngs ke ookat
drug arrests In the evening after a major at Ietrc event In
the Tity and see where they happened —nat only space but
trme was a dimension heré, So the poIrce department
began using this sgstem to redesign Its patrol routes
reassrgn officers. But given that drban activist tradition

the center staffsaid. This can't be |n the hands of only the
cops. It's got to be In the hands of citizens as well.* Sg the
same Information goes to the community groups and the
communrtg o(ups take It back to the police department
and say. "You know we've heen complaining about this
Intersectron and all the accidents there and you've always
said there aren't any more accidents here than there aré
anywhere else. Look at the map. The map says there are.
We want the stop light. We want the crossing guard
he point Twant to draw here In summing tp the ldea

of partrcrpatron IS the ldea that when we talk'about using
technology to empowercrtrzens the notion of empowering
citizens oneb one Is probabl notwhatwe should be most
concerned ahout. Certarnlgwe need to make the Informa-
tron acfesﬁrble to individuals on a one hy one basis byt
the notion of empowerment means that we should
e pow r organizations. The ldea Is that dealrnﬁwrth the
In ormation poor | a matter notJust of more IRformation
but more In ormation In the service of more organization.
Sot Ink about how to medrate organize and disseminate
Hformﬁtr% ntoa dthrou or a rzatrons Mediate it

roug the traditional mass media. Grve It to the newspa-
pers but also gtve It to the nerghborhoo council, commu
nrtyorgYanrzatrons hospitals, communrt%/ groups of all
kirids. You coulg probabty think of lots fapplrcatrons t0

your own srtuatrons
timistic t]ere | want to always

ypiCa

| don't want to be too
keep In mind the notion that we've alwa shoped oralo
from technology and that the history of technology sug-
gests that thoe hopes are never fully met. They always
seem to recede offinto the future. But the hisfory of
technol og%a S0 suggests that we must hope, thaf we have
no chorce ut to hope.

Thank you.

State Repreaentatlve Kay Brown and Anchorage Attorney John McKay talk during a

coffee break
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THESE MAPS CAN FIND OIL
—OR SELL BURGERS

Powerful ‘geosystems’marry digital maps and data bases

few Texaco geologists still recall
the days hefore

, L when pick-
ing places to drill for oil was 9% create a map by, Zip co

_Let’s say a bank wants to pitch a new
financial sendee. Its geosvstem_ could
e area, pinpoint-

runt work: Complex maps were drawgnthe people within 100 miles who_ have
hand. Then Texaco installed a bk accounts with more than $L million.
mputer called a geosystem, andltthepossible to draw UP such a list with-

sweating stopped. The gieo_system makes
color maps and lets geologists peel away
layer after |ayer of earth—at their tei-
minals. It also answers questions about
land-leasing terms,
oil strikes, and rock
formations. Texaco
Inc. says making the
maps now takes 40%
less time—and accu-

ra%y IS up.
oday, lots of com-
panies use computer-
|zed,mapp|n’\%. Ac-
cording to Market
researCher  Data-
quest Inc., sales_of
?eosystems rose 5%

ast “year, to $282
million, and are ex-
pected to go as h|%h
as_$00 million Dy
192 And oil drillers
aren’t even the best
customers. o

Those are companies like Arby’s Inc.,
the 2000-store restaurant chain. It re-
cently installed a geosystem to measure
the performance of eXisting franchises
and to pick the best sites for new ones
y Iookmgi at fraffic patterns. It found
that ont store in Phoenix wasn’t as suc-
cessful as it seemed: Though its volume
was high, its market penetration was
low. Step%ed-up promotions put the out-
let on ‘the mend. Now, Arby’s also
chooses new locations more skillfully,
says Hal Reid, vice-president of fran-
chise planning, With ‘a less haphazard
approach, “we've reduced our bad deci-
sions dramatically.”
double play. At the heart of a geosys-
tem are two separate data bases; one
containing maﬁs, the other essential in-
formation such as demographic break-
downs, market research,” or sales f|lg-
Ures. The computer. combines them fo
create a more revealing view than either
set of dam would provide alone.

134 BUSINESS WEEK/MARCH 13, 1999

out a geosysteia. But a computerized
map makes 1t easier for the bank to plan
personal approaches to these potential
customers through its network of

branches. "It’s a powerful way to thread
through information,” si.ys kpmG Peat
Marwick’s Richard G. Silage,

It's a powerful hit to the budget, too.
A Iar_ae-scale, custom-designed ageos%]sb
tem like Texaco’s can cost upward of
million. Even a ess ambitious system
that uses predeveloped maps and canned
demographic information” costs about
$1(I]&n though desktop systems now
are_emerging that cost $20,000 or less.
. The market leader in hig geosystems
is the Environmental Systéms Research
Institute in Redlands, Calif., which had
sales of $2 million in 1987. Hot on its
heels is Intergraph quﬁ., a graphics
workstation company, with 317 million in
1987 sales, and IBM, with $13 million.

Of the three, Intergraph seems most
aggressive right now. It recently sold 40
systems to the U.S. Geological Survey
which plans to digitize itS library of
maps showing every county, town, river,
lake, mountain, and highway in the na-

tion., The uses hopes to make these elec-
tronic maps the standard included in
?eosystem_s sold commercially. While In-
ergraph is soaring, 1BM's " geosystem
sales are a bit flat, dpparently becduse it
hasn't kept up with %raphms and data-
base breakthroughs. Says Jay Leonard,
Premdent of Deiver geosvstém consul-
ants Platte River Associates Inc.: "1BM
has a lot of catching UF to do.”

lots of help. S0 00 potential customers,
many of whom have little idea what a
?eosystem can do. They're about to get
ots of heIB from consultants such “as
EDS, KPMG Peat Marwick, Arthur Ander-
sen, and Price Waterhouse, who plan to
cash in as the market develops.

. As the use of geosystems spreads, one
side effect is a shot In the arm for sell-
ers of data-hase-manager software
which controls a geosystém’s maps and
data hases. Britton Leé, Oracle, and Ser-

vio Logic are the leading contenders to
supply” geosystem manufacturers—or
big corporations that build their own
systems from scratch. _

One company that built its own is
Budget Rent a Car Corp., which uses a
data-base manager to_power its new Au-
fomap . geosvstem. Budqe_t’s Automap
for Chicago contains 12hillion street and
address combinations that the data-base
manager turns into a printed set of di-
rections on how to get there from here,
Says Harold Saper, Budget’s director of
map systems: “Ours is So SOEhIStIC&ted
that we will be able to quickly satisfy
Db of the people 9% of the time.”

That claim may soon become common.
For years, companies have had tons of
data"they couldn’t make sense of, be-
cause of limitations in methods for ana-
lyzing it. Now, digital mapmaking could |
lie the perfect technology for putting
data in its proper place.

By Jeffrey Rothfeder in Xew York
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MANAGING WITH
ELECTRONIC MAPS

They can help you sell soft drinks, produce oil. and break up traffic jams. As the systems get
cheaper, ever more users are turning to this hot new form of computing. Si by Gene Bylinsky

timber stands, scattered among 22 million

T WAS AN AWFUL MESS." recalls .
acres of federal, state, and private property,

Gene Wirsig. a technical services man-
ager for the western division of Pot-
latch Corp. The ForTunEe 500 forest — ware combined, were hopelessly out of date
products company owns 600000 acres of-no small matter when cutting trees on
timberland in northern Idaho, and tesomeone else’s land can cost you triple
years ago the keepers of its inventory were  damages. Information about asingle timber
spending a mere 200annua||% on data pro-  stand was stored in hundreds of individual
cessing. .An old Monroe mechanical calcu- office files, often miles apart. Says Wirsig:
lator cranked out columns of figures on a  “We were trying to address questions about
narrow paper tape. Maps of the company’s  changes in ownership, for example, that

an area bigger than Rhode Island and Dela-

would take months of delving into that an-
tiquated database to answer.” .
This year Potlatch’s inventory group will
lay out S180.000 for data processing—and
the company thinks that's a bargain. A new
combination of automated mapping and
data processing gives Potlatch up-to-the-
minute information on the status of 4900
separate timber stands. A forest manager
sitting at a terminal can check land owner-
ship changes in a few minutes by zooming

CARIBOU SATELLITE RELOCATIONS AND
OIL DEVELOPMENT SCENARIO >
ARCTIC REFUGE 1002 AREA

CE&ITTEUF%S
VS. CRUDE
U.S. Fishand Wildlife
Service biologists
fitted caribouin -
Alaska's Arctic _
National Wildlife
Refuge-on the oil-
rich North Slope-
with transmitters
andtracked them
by sateILite. Thhe
image shows how a
-"hypothetical DEVELOPMENT SCENAHO
pipeline might affect ' %%iﬂiﬁ%
-two herds, one * 1 KMBUFFER ZONE
namedforthe
Porcupine River.

CARIBOU MOVEMENTS

mRESIDENT HERO (n=2)
APR - DEC 1985

mPORCUPINE HERO (n-8)

MAT. - AUG 1985 4 1986.
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in on a map of a particular site. “We can
now find exactly what we're looking for,”
says Wirsig. “This is realli/]a quantum leap
in"data management." The company has
combined digitized maps of its properties
with computerized data on the type and age
of trees, soil quality, access roads, rugiged-
ness of terrain, ownership of abutting land,
and market prices of different kinds of fin-
ished lumber. The data can be updated con-
tinually. and other variables are auto-
matically adjusted in turn.

Potlatch has spent about S650.000 on
hardware and software since it began put-
ting in its new system three years ago. Wir-
sig and his colleagues figure that they have
far exceeded the 27% annual return on in-
vestment they had promised their bosses.
While they can't put exact dollar figures on
their savings, they know they are substan-
tial. Two administrative jobs have been
eliminated, for example. The division has
become a finely tuned mechanism that
manages the timber inventory much more
efficiently than it used to and responds far
faster to sudden challenges from competi-
tors or other changes in market conditions.

HAT POTLATCH has adopt-
ed—a geograg)hm information
system, or GIS for short—
makes possible storing dozens

COMPUTERIZED GEOGRAPHY
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displaﬁ. It's one of the fastest-growing
branches of computing, with ever-widening
uses that range from identifying crime pat-
terns to planning marketing strategies to
plotting wildlife tracks in areas where natu-
ral resources may be developed. GIS tech-
nology is spreading because, for one thing,
it -ecomiug a lot less expensive. It may
still cost as much as S200000 for the
hardware and software necessary to get a
medium-size GIS system going on a mini-
computer or a mainframe. But ComGrafix
Inc., a small company in Clearwater,
Florida, has just begun offering software
for as little “as S8.500 that runs on a
S2000 Macintosh. IBM has %iven GIS its
blessing and sells a S2500 software pack-
age for its PCs,

~Until recently the only way to keep track
visually of lots of different kinds of data
about a geographical area had been to use a
basic map ana a series of overlays, each
Fresentmg a specific type of information—
ire station sites, for example, or pollution
sources, or neighborhood variations in
REPORTER ASSOCIATE AliciaHills\oore
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Who,owns which land doesn’t show up on an aerial photo of Idaho’s D>|iorshali reservoir
area (left), but a three-dimensional electronic map identifies Potlafcjh property clearly.



-OSTS PROFITSATPOTLATCH

nager Smith prints out a view of Potlatdr"factories.’

LIVING’ MAP

lintegrated took at part of
itlatch’s timber holdings
afts with a computerized map
land ownership (image A’
low). Nextcome layers showing
tlatch lands ingreen (Bj. ridge
es(C), streams (0). roads (E).
drecent logging inyellow (F).
lelayers can he combined C
any order. By using such maps,
anager can call up data, for
mple, on tree species and
ential timber yields of
vidual stands.

Combining three layers, of data shows the
accessibility of Potlatch properties
where trees are ready to be harveste'd.



TECHNOLOGY

household income. The idea of recording
different layers of data on a single map
dates hack at least to the Revolutionary
War. when a French cartogrther prepared
hinged overlays for Genera Washmlgton
showing troop movements at the battle of
Yorktown. In 185 a map of a cholera eﬁ)}-
demic in London helped solve a public
health crisis by pinpointing a contaminated
well as the cause of the outbreak. When
more than two or three overlays are com-
bined. however, maps quickl (Iqet confus-
ing. Computers have changed all that.

N A SENSE, geographic information
systems are the geographical equiva-
lent of a comEutenze spreadsheet.
What users of Lotus 1-2-3 are accus-

tomed to doing with financial data, GI®ioneersJack and Laura Dangermond run the Environmental Systems Research Institute
makes possible with maps as well. Says LiséESRI) of Redlands, California, the largest supplier of geographic Information systems.

Thorell. an anal?;st at the Dataquest market
research firm, who has a Ph.D. In visual sci-
ences: “Eighty percent of the input path-
ways in the nervous system are devoted to
bringing visual information to the brain.
The more information you can absorb visu-
ally. the quicker you can come to ? deci-
sion. Everyone can read a map. It doesn't
look abstract, and it's much more appealing
than looking at tables of figures.” .
By marrying computerized data with
automated mapmaking. the pioneers in this
field have created a remarkably versatile
new tool to help manage corporations, cit-

ies, wildlife refuges, military bases, and a
variety of other operations with a precision
unattainable before. GIS software similar
to Potlatch’s is being used, for example, by
Ducks Unlimited, a conservation group
that hopes to reverse a decline in some mi-
gratory bird species by combining satellite
Images with other computerized geographi-
cal data to pinpoint man’s encroachment
on marshland. “We’re getting a handle on
the habitat," says Barbara Vogel, a Ducks
Unlimited computer cartographer.

In cities and towns from Tacoma to East

Greenwich. Rhode Island, planners, police
and fire officials, road builders, and others
are using GIS programs. Their tasks vary
from keeping property ownership up to
date for tax purposes to unifying maps used
by different government departments so as
to avoid tearing up freshly paved streets to
repair utility lines.

“Commercial uses of GIS are even more
wide-ranging. Examples:

m Oil companies such as Shell and .Amoco
are putting it to work processing ever-
changing lease maps, making three-dimen-

HOW COMPUTERIZED GEOGRAPHY C/3ULD HELP SAVE EARTHQUAKE VICTIMS

To'learn how-an Earthquake would delay rescue vehicles from

times on one illustrating likely damage from the quake. The

fire. sta.tions (marked F) oh the edge of Salt Lake City, re- .blue areas can be reached inunder 2.S minutes, while streets

searchers superimposed a map showing normal response

Normal response times
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Where the faults are (red lines)

shown in white would be a full ten minutes or mord from help.

Response times after aquake
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sional geological models,,and_findin% opti-
mum locations lor gas stations in developing
areas.

m Pennsylvania Power & Light is creating
new meter maps and helping Prospectwe
b_tthmess customers find suitable building
sites.

m Coca-Cola. Frilo-Lay. L'PS. and Federal
Express use GIS to direct their trucks alone
the fastest possible routes. .

m Yellow Cab of Tampa. Florida, enters
the addresses of customers who telephone
for a taxi and then transmits a code to its
drivers, to avoid interception of fares by
comﬁentors. o o

m The feed division of Hubbard Milling in
Mankato. Minnesota, employs GIS to esti-
mate the amount of feed the company can
sell ina 12-state area, based on animal pop-
ulations and average consumption of each
species b?/ county.

Thorell of Dataquest puts last year's
worldwide GIS hardware and software vol-
ume at 5282 million, about half of it in the
U.S. She sees the market reaching S590
million by 1992 The growth rate could rise
to 35% a year, she predicts, if the use of
IBM and Apple personal computers for
GIS accelerates as expected.

OWERING the most sophisticat-
ed GIS applications more often
than not is software supplied by a
small, fast-growing, privately held

6>

Travel during evening rush hour

E{ompanﬁllcalled (EEnSVFierI()mr?%mdall gystcemls
esearch Institute of Redlands. Calx
ifornia. IBM hasjust be?un to resell ESRI’s BEATING THE RUSH

programs for use not only on its PCs but on
Its workstations and mainframes as well.
The software also runs on computers and
workstations made by many other compa-
nies. including Apollo. Sun Microsystems.
Data General. Digital Equipment. Hewlett-
Packard. and Prime Computer.

Widely viewed as the father of commer-
cial GIS. Jack Dar' -rmond. 43 ESRTS
founder and president, isa Harvard-trained
environmentalist who founded the compa-
nY with his wife, Laura. 20 years ago usmg
§1.100 in savings. ESRI has develope
what i %enerally conceded to be the most
advanced GIS program. Arc/Info, which
takes its name from a mathematical term
and "information." The software makes it
possible to combine and manipulate ?eo-
?rapmc_al data from maps and numerical in-
ormation about demographics or almost
anything else that's pertinent. The compa-
ny turned a profit from the start and now
employs people around the world.
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Getting there may hecome less
painful thanks to computerized
geo%raphy. To show precisely how
much travel time by automobile
increases from downtown
Burbank during the evening rush
hour, acomputer programmer fed
into the system data on important
variables like block lengths,.
traffic light timing, and traffic
density. Starting from the city
center, he then simulated tratfic
flow and speed. Each colored band
represents30 seconds of travel,
time. Engineers could use the
data to calculate the effect-of *
bottleneck-easing measures like'
changing traffic light cycles to
speed outbound traffic and
turning some arteries into one-
way streets during peak periods.

Sales reached $40 million in 1988 nearly
double the year before,

Among other suppliers of GIS systems
are such smaller companies, also privately
held, as GeoVision of Ottawa. Erdas Inc. of
Atlanta, and Geographic Data Technology
Inc. of Lyme. New Hampshire, whose
products include software to integrate elec-
toral and census information with maﬁ—
making. It hopes to cash in on the
nationwide redrawing of con%ressmnal and
state legislative district lines that will follow
the 1990 census.

Catchlngb up with Jack Dangermond's
ESRI has become a principal Preoccupa-
tion of competitors, which include Inter-
%raph Corp. of Huntsville. .Alabama, and

ynercom Technology Inc. of Houston,
both public companies. ESRI’s rivals began
as computer-aided design (CAD) or auto-
mated-mapping companies, which use
computers to augment or even replace the
painstaking hand work of cartography. In-
tergraph. already a relatively large and
booming company (1988 sales: ) mil-
lion), seems particularly eager to strike it
big in GIS. Like ESRI, Intergraph was
started by entrepreneurs 20 years ago.
Among the prmmﬂal founders, who hegan
the compag% with S60.000. were James
Meadlock. 55 and his wife, Nancy, now an
executive vice president.

There the similarities between the two
companies—and the two men—end. Kind-
ly and eloguent. Dangermond runs ESRI
with unusual concern for his employees.
Professionals can set their hours and work
at home if they want. Dangermond hopes
that eventually GIS will help save the world
from environmental destruction. Says he:
“Sometimes | have these fantasies of giant
rototillers going across the Iands_oaP_e d|?-
%m_g hu%e.surface mines, the tropical jungle
Deing obliterated, all the timber being cut
in Nepal. How can we begin to get a handle
on this problem as planners, analysts, ratio-
nal people?”

angermond is proud that
the United Nations Environmen-
tal Program has used ESRI soft-
ware to stud* the decline in the
n of African elephants, The study
concluded that unless poaching and en-
croachment on their terrain are soon
stopped, the hig beasts will become extinct
by the year 2000. He adds that "at the other
end of the scale, if some guy in a small city
is able to make a better decision about
where to locate a fire station, or the people
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at Exxon are able to discover oil with less
unpredictability—when you see that kind
of application, it really gets you excited. |
love business. | love to make things work.”

Blunt-talking Jim Meadlock is unlikely
to have nightmares about rototillers roam-
ing the world, He used giant bulldozers to
level part of Intergraph's 400-acre campus
on the outskirts of Huntsville. Twenty years
aﬁo. working for IBM. Meadlock was in
c arﬂe of software development for the
Apollo moon mission at the Marshall Space
Right Center in Huntsville. Now. in the
shadow of that center, he has constructed
23 sprawling buildings, where 5.000 people

work. His tightly organized company, with

7.000 employees worldwide, has a hammer-
lock on providing automated-mapping

equipment for military agencies in the U.S.

and abroad.

utomated mapmaking is

the first step in GIS. Atlas pub-

lishers and mapmakers like Ham-

: mond and Rand McNally are
itchg over to the new. computerized
approach. First, just as all GIS users do.
they must go through the painstaking and
often costly process of digitizing existing
maps, assigning coordinates to streets,

A NEW KIND OF SELECTIVE MARKETING

. Hpw does the optimum merchandise mix vary for department
stores indifferent parts of the country? How should you pitch
your promotions to middle-income customers? To the afflo
ent? Marketing questions lihe those can now be answered at
tho cligk of acomﬁuter "mouse"” button with software intro-

duced a few mont

s ago by Tactics International Itdpof An

dover. Massachusetts. A.user-adepartment store chain, for
example-can determine.in seconds the most salable selec
tion of stock for its farflung stores, On ,the.map at right, hard
ware turqpd out to be big in Tennessee, while sporting goods
.were tops with Arizonans. In Chicago another customer pro
duced an incoracdistribution map to help find the best site
for anupscale store. Still another, apackaged goods compa
ny. usdd.income. family size, and other demographic data in
the system to determine what kind of soft drink promotion-
a 12-cent coupon, a trial size, or a special price - would be
omost effective at each of ten stores around the city.

7 e Adi
1m *
1 t -<S-

Red meahs rich i Chicago.
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buildings, rivers, and other features so the
information can be stored in a comFuter.
Some alreadz digitized geograpmca data
can also be bought from federal agencies,
Frmmpa,lly the U.S. Geologi *a Survey, and
rom private companies Iike Etak ".nc.. of
Menlo Park. California. Etak is the#noneer-
ing producer ofnawﬂatmnal maps for auto-
mobiles and trucks that move as the vehicle
doe., displaying streets and intersections
coming up; it has licensed its map displays
to General Motors, as well as to European
and Japanese companies, and expects GM’'s
luxury cars to be equipped with its moving
maps in about two years. Mapmakers also

Which promotion is best
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get up-to-date information from aerial and
satellite imagery. The French SPOT satel-
lite pictures, tiner in resolution than those
provided by the I'.S. Lands.it. are catching
on with GIS users particularly fast.

NCE THE COSTL't. time-con-
suming. and occasionally error-
prone digitizing is done, it’s

rent. An Erdas system used in conjunction
with Arc/ Info typically allows a user to su-
perimpose on a satellite image a digitized
map of the same area. An operator can then
update the map simply by enltermﬂ the fea-
tures of. say. a new subdivision that occu-
pies a once-empty space onto the digitized
map with a cursor pen. An updated new
map can then be printed out on the spot. To
keep the database up to date at Potlatch,
foresters gather information on each timber
stand and pass it on to the GIS operators.
The foresters will soon be equipped with
hand-held data acquisition devices much
like those used to keeg track of inventory in
grocery stores. Says Stephen H. Smith, in-
ventory systems manager: "Our stands are
changing every day. Harvestm? is going on
all the time. We're always planting trees
and building new roads.”

relatively easy to keep maps cur-

[
MANAGING THE LAND
Toadvise the World Bank and
other tenders, the UkN.’s Food and
Agricultural Organization
produced a computerized atlas of'
Africa. Inthis regipn of Tanzania -
-the white areas are most suitable
forirrigation, followed by those in
red, blue, and dark greeip. The
ocean appears inolive green.

For larger users it still takes knowledge-

able and well-trained personnel to insta

and operate a GIS system. But inexpensive,
simplified versions are beginning to appear.

In Tacoma detectives and firemen ru
them. The city began in 1975 by enterin
the coordinates of 80.000 land parcels an

VIWSSISSY, :

'‘ALBUQUERQUE'S FAST NEW AMBULANCE SERVICE
Guided by acomputerized city map displayed near the dashboard, driver
technician Jim Nelson and paramedic Bill Ziegler oHhe Albuquerque Ambulance
Service answer acall. Most response times Wave been cut by two minutes.
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. streets into its GIS database. City officials

are delighted with their new ability to keep
instant track of changes in property assess-
ments, which improves their estimates of
future tax revenues. The police department
charts burglaries and other crimes: it can
spot developing Fatt.erns quicker than it
used to. Tacoma firefighters are cutting re-
sponse time by shifting the deployment of
equipment. The municipally owned water
company plans to optimize meter-reading
routes and make it easier to locate electric
meters and also to find water shut-ofT
valves in emergencies. Savings could easily
amount to hundreds of thousands of dollars
a year. What pleases Donna Wendt, a sys-
tems analyst who works with Tacoma's
GIS. is that key users in many city depart-
ments are V\}Jro iting from the system. Says
Wendt: "We're accomplishing more work
and turning out better map products.”

‘More and more corporations are discov-
ering GIS. ESRI already counts more than
20 FORTUNE 500 companies among its
Arc/Info users, and Dangermond foresees
a major expansion in the corporate world
this year. Along with software that runs on
Macintosh and IBM personal computers,
the emergence of faster, less expensive
workstations equipped with better graphics
and more capacious memory is speeding
the spread of GIS. Optical disks in particu-
lar now allow storage of massive amounts
of geographical and digital data. DeLorme
Mapping Co. of Freeport, Maine, sells a
world atlas on an optical disk. Selected ar-
eas can be called up on a computer screen,
and the viewer can zoom in on specific lo-
cales with a resolution of three feet, making
an object the size of an automobile easily
discernible on the screen.

OON COMPANIES may simulate
responses to challenges from com-
petitors. expanding the systems’
usefulness by combining databases

that contain ever more detailed commercial
data with all the sophisticated geographical

resources of GIS. "It's an exciting idea.
saysThorell of Dataquest. "In a future cor-
Porate war room you would have a huge
lat panel d|spla5{ hooked up to a very fast
computer capable of displaying customer,
competitive, and other information.”
Could a competitor make a lower bid. for
example, because his materials storage sites
are more strategically located? Geography
has come a long way since you memorized
the state capitals for Miss McGonagle in
the fifth grade. ]
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Informing the Nation: Federal Information
Dissemination in an Electronic Age

The government today stands at a major crossroads
with respect to the future or Federal information dis-
semination. Technical advances are creating opportuni-
ties tor productivity improvement in Federal intormation
dissemination that OTA estimates, conservativelY, at
hundreds of millions of dollars per year. Technologi-
cal advances have opened up many new and poten-
tially cost-effective ways to disseminate Federal infor-
mation. especially those types of information (such as
bibliographic, reference, statistical, and scientific and
technical) that are particularly well-suited to electronic
formats. For exampie. an entire year s worth of the
Congressional Record or Federal Register, or several
Bureau of the Census statistical series on employment
and demo%rapmc trends, can be placed on one com-
pact disk that can be easily read with a low-cost reader
and basic microcomputer. Press releases, weather and
crop bulletins, and economic or trade indices can be
disseminated immediately via electronic bulletin boards
or online information systems.

OTA expects important underlying technical ad-
vances in microcomputers, printers, scanners, elec-
tronic publishing systems, optical disks, and a host of
online networks to continue unabated for at least the
next 3to Syears and 10years or more in many cases.

~ On the demand side. OTA's 3- to 5-year outlook
indicates that overall demand for Federal information
in paper formats will decline modestly and the demand
for microfiche will drop rather markedly (excef)t tor
document storage and arch|vallﬁ)urpo_ses), while the
demand for electronic formats will continue to increase
dramatically. The results ot surveys conducted by the
General Accounting Office indicate, for example,_that
civilian agencies disseminated electromcalli/].ove_r 7500
information Eroducts in fiscal year 1987. which is more
than triple that of 4 years earlier.

Information is the lifeblood of many Federal Gov-
ernment programs and activities and is essential to the
|mB|ementat|on ot agency missions and to informed
ﬁu lic debate. The advent of electronic dissemination

as generated serious conflicts over how to maintain
and strengthen public access to government informa-
tion and balance the roles of the Federal Government
and the private sector. Congress has enacted numer-

ous lans tret emphasiize the inportance of broad pub-

Iic ao=ss o Fadkral information and assign varias
information dissemination fuctios to individLal Fed-
aal agacies and govemmentwide clearingouses. But
the eastirg statutory and irstituiael framework
was establided by @o".igess lately during tre pre-
electranic era, and tedrolagical advances are aeat-
ing a number of problems and dallaes.

= At afundamental led, electronic techrology B
dharging or even elimirating many distinctios
and - lie, nways no anticipated by edstirg
statutes and pollicies. A rgpidly growing percent-
age ot Federal information edsts nan electranic
form on a computerized system as part ot a
"'seamless web'* of information actiMities.

= Hlectronic techrology seroding the irstitutic el
roles of govemmentwide Information dissami-
retion agacies. Whille many irdividal Feceral
agacies dissaminate at kesst some ot tresr infor—
mattion N electrnic formats, the antral govem-
mentwide dissemination mechanisms (prinarily
the Superintendent of Document? salles program
actreU.S. Government Printang Offace. Deposi-
tory Library Program adninistered by GPO. and
Natioal Tedmical Infomation Sarvie) are pres-
atdy limited larely to paper or paper and mi-
aohide formats and thus dissaminate a declin-
ing portaan of Feceral infomation.

= Technology hes outpeced ttemajor govermment-
wide statutes trat apply to Feceral infomeation
dissamination. The Printing Act ot 18%. Depos-
itory Library Act ot 1962 and Freedom of Intor-
mation Act of 1966 precate the era of electronic
dissamiration. The Paperwork Reduction Act ar
1980 was amended 11986 to incluck information
dissamination within s s, but austantive
statutory guidance on electironic intormation dis-
Semination per <& Bminimal .

= The adverit of electranic dissamination ralses new
equity concerms sine, 1o the extant electranic for-
mats have distinct advantages (eg., In tems ot
aess are dissdvantaged. Ingaeral, libary, re-
ssarch nmedia, consumer, and reflated grours

“he Ottice ot Technology Assessment "OTA" is an anaiyticai arm ot me U.S. Congress. OTA s basic function is

Address OTA "L 5 Congress. Washington. CC

0 helpr legislators anticipate and pian tor the positive and negative impacts ot technological changes.
10-8025. Phone: 202

4-J241. lohn H. Gibbons. Director



argue that the Federal Government has a respon- OTA concludes that congressional action is urgently

sibility to assure equity ot access to Federal in- needed to resolve Federal information dissemination
formation in paper and electronic formats. issues and to set the direction of Federal activities for

» Technological advances complicate the Federal years to come. Congress needs to provide direction to
Government's relationships with the commercial existing agencies and institutions with respect to elec-
information industry. While those companies that tronic information dissemination. Key policy alterna-
market repackaged or value-added Federal infor- tives are listed in the box below.

mation (e.g.. with additional indexing or analy-

sis) benefit from access to electronic formats, . . . .
some of these firms are concerned about possible Copies of the OTA report. ‘Informing the Nation- Fed-
eral Information Dissemination in an Electronic Age. are

adverse effects of government competition and 3, i ble from the Superintendent of Documents, U3, 6 ov —

oppose government dissemination of “value- qument printing Office. Washington. D.C. 20402-9225,
added” information. This conflicts with the long- (2021 783-3238 '?he GPO stock number is 052-003-01120-2
established government role in producing and dis-  the price is 514.00. Copies of the report for congressional

seminating value-added information products in use are available by calling 4-8996. Summaries of reports
paper format and its logical extension to electronic are available at no charge from the Office of Technology
formats. Assessment.

Key Policy Alternatives

Options for the Government Printing Office . _ . _ o
—_strengthen the GPO role in standards-setting. training, and innovation relevant to electronic publishing,
—include selected electronic information formats and products in the Superintendent of Documents sales program

(while ﬁreservmg the prerogatives of agencies to disseminate electronic information themselves and of private vendors

{o further enhance and resell electronic information). o _ o o

—improve traditional GPO printing services through more competitive pricing and delivery, itemized estimating
and billing Rra_chces surveys of customer needs and problems, and revised and strengthened GPO advisory grougs,

—accelerate the introduction and use of electronic formats tor the Congressional Record. Federal Register, and other
key Povernmental process information Products.,

| Options for the National Technical Information Service _

—decide where NTIS should be located within the Federal Government and how it should relate to other Federal
agencies, including what materials agencies should submit to NTIS. _ o _
—(evelop and implement an_electronic document system, using a range of electronic pubhshmP technologies,
—increase the cooperation with the Superintendent of Documents in regard to indexing, markefing, and intema-

! tional exchange of Federal information.

| Options for the D,eposnorY Library Pro?ram S _ o

—offer electronic formats and products tor distribution to depository libraries. o
—conduct pilot protects, demonstrations, and tests involving various electronic technologies, financial arrangements.
and delivery mechanisms (including possible involvement of the private sectori. o
—consider a reorganization or restructuring ot the Depository L|brar¥ Program ir. light of both electronic options
.and the evolving nature of libraries and"the telecommunication intrastricture.
Options for Technicals Management Improvement o -
—establish govemmentwide technical standards on text markup, page document description, optical disks, and other
areas important to electronic information dissemination. . .
—establish govemmentwide information index to maior Federal intormation Products, regardless ot format
—establish dgency innovation centers to exchange learning and experience about technological innovations and user
needs relevant 'to electronic information dissemination. S
—revise*the information resources management program to give information dissemination a stronger role,
—establish an electronic press release service for dissémination ot time-sensitive Federal information wectlY to the
press, via private electronic news and wire services, and to the DeposnorY Library Program taking care that the
‘needs of smaller, less affluent or technically sophisticated, and or out-of-town news organizations are met.
Options for Statutory Change . . . o
—amend the F_’rmtmg Act. Depository Library Act. and, or Paperwork Reduction Act to provide statutor%dwectlpn
for specific institutional and. technical/management alternatives as well as to provide general philosophical guid-
ance on electronic information dissemination. , _ o _
—legislate a renewed congressional commitment to public access to Federal information in an electronic age.
—Ie?|s|ate a govemmentwide electronic information dissemination poiicv, including more specific guidance on the
role ot the private sector, contracting out ot Federal intjrmation dissemination, user charges, and provision ot
value-added intormation products. . _ o .
—amend the Freedom of Information Act to bring electronic formats clearly within the statutory purview, and de-
fine the scope, fees, and procedures tor FOIA “requests and searches in an electronic environment.
—amend FOIA to function more broadly as an access to information statute rather access to records" statute.
Options within the legislative branch S o _ ,
—establish a strategic direction for electronic dissemination of legislative branch intormation, _
—(etermine how to ensure that electronic congressional intormation is available to the public, jnd how that intor-
mation should be made available (b¥ GPO. congressional offices, deposnor){ libraries, and’ private vendors),
—establish a coorainating mechanism ot House. Senate, and support ortices involved with the dissemination ot con-
gressional information, to maximize the excnange or learning, minimize potential overlap, and take advantage
0t opportunities tor technologically enhanced access.
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Inlormalion is considered more and more as a motor (or the industrial
development ol the Community within a highly competitive world
market. The setting up ol an intormation services market as decided br
Council on 26 July 1988' is a major aim in tne Community's overall
strategy.

It is recognized that a strong and healthy information market in the
European Community can only be achieved through the work ol a wide
range ol participants. As is recognized in the plan ol priority actions lor
the selling up ol an information services market, the public sector has
an important role to play, as a major producer ol basic data and
inlormation. as a provid"! ol inlormalion goods and services and as a
major consumer. Accchding to lhe way it functions. It can either
encourage or hinder ini* stives leading to the development ol a strong
European inlormation kkJustry.

To promote opllmal synergy between public sector support and private
sector initiatives, the Commission undertook a series ol consultations
and discussions with representatives ol the public and private sectors
ol the European inlormation market in all Member Slates. As a result,
the Commission has now produced 'Guidelines lor improving lhe
synergy between the public and private sectors In the Information
market; which have been endorsed by Ihe representatives ol the

" 0Jt 285 p 39.88WCEC



Member Slates meeting within the Senior Officials Advisory Commiifee
(SOAC).
Guidelines are considered essential in order to help the public sector in
decision making related to making information available for external
use and supporting the development of Ihe inlormation market: and to
|e.sltablish certain ground rules lor avoiding possible unlair compe-
ition.
The guidelines, which are advisory only, are aimed at providin% a hasic
set ol generally aPreed principles and recommendations which can be
used in the development ol national guidelines in individual Member
Slates. They are in no sense directives, but it is hoped that they will, by
virtue of their production at the Community level, support national
initiatives designed to promote the growth ol the European inlormation
industry.

C. JANSEN VAN ROSENDAAI

INTRODUCTION

Governments and public sector bodies collect large amounts ol data
ar<t information, as part of their routine (unctions, which could be
made avails™? to lhe private sector lor the construction and marketing
ol electronic database services. The private sector is well placed to
combine inlotmation !»om a variety ol government sources, and its
prime éunction is to produce and distribute information products
oriented to the needs ol the market. In order to develop and strengthen
the information industry, a positive initiative is required from govern-
ments. to encourage lhe use and exploitation ol public sector data and
inlormation. However, there are lew conver%ent policies or guidelines
within Member Slates relating to the role ol the public sector in this
area. In addition, if there are dillerenl policies operating in the dillerent
Member Slates, then it will be very dilficul! to develop the market. It is
therefore desirable that national policies, as lar as they exist, be
coordinated at Ine Community level in order to allow the majority ol lhe
EC countries not Yet having such a policy lo follow these orientations
on a national level.

In the following text. Ihe guidelines are numbered, and explana-
tory material is printed in talic.



GUIDELINES FOR IMPROVING THE SYNERGY
BETWEEN THE PUBLIC AND PRIVATE
SECTORS IN THE INFORMATION MARKET

THE PUBLIC SECTOR AS A PRODUCER OF BASIC DATA AND
INFORMATION

Following the general principles used in the European System ol
Integrated Economic Accounts (ESA) (Sector 60. gbeneral government),
tne public sector includes central and local public administrations,
which administer and finance a group of actwities, principally of a
non market nature, intended lor the benefit ol the community, and
institutions whose principal resources are derived from public funds.
Organizations wholly or partly owned by the public sector and operat-
ing under tne normal rules of tne market are considered lor the
purpose ol tnese guidelines as being m the private sector.

In the following guidelines, 'exploitation' may include Some or all ol the
activities involved in lhe 0 istruction. manufacture and distribution ol
value-added information services Electronic information services
include all oroducts and 'fr vices originating from binary storage in a
computer.

1 Public administrations regularly and systematically collect hasic
data and Inlormalion in the performance ol their governmental
functions. These collections have value beyond their use beI
governments, and their wider availability would be beneficial bot
to the public sector and to private industry. Public organizations
should, as far as is practicable and when access is not restricted
lor .the protection ol legitimate public or private interests, allow
these basic intormation materials to be used by the private sector
and exFImted by Ihe inlormation industry through electronic
Inlormalion services.

Information to which access would be likely to be restricted
includes material relating to national security, external refations,
the safety ol the State and public security, matters sub judice.

7



personal privacy ana personal aala. commercial ana industrial
conhdenuahg. and m general an)(, material reawred by law to be
held in confidence. When availability ol data or information for use
or exploitation is denied to the private sector, an explanation ot
tne reason for non availability should be given.

Member Slates should compile and publicize guidelines delining
Ihe condilions ol release, use and exploitation ol public sector
daia and inlormalion.

National or regional guidelines ol greater specificity, developed by
consultation with the appropriate bodies, are reouired to take
account ol the different conditions prevailing in the individual
Member States.

Sasic dala and inlormalion collected by Ihe public sector should
be reqularly reviewed, with regard to Ihe possibility ol their lurtner
use. and expioilalion.

I consideration is being given to the harmonization ol public
sector data and handling Iprocedures in the interests ol greater
elliciency, reFard should also be paid lo the possibilities lor easier
use and exploitation ol the information by the private sector. I
circumstances permit, it may be advantageous lo involve the
private sector in the review process.

. The availability ol basic dala and information should be publicized
to Ihe private sector, and the procedures by which ii can he
obtained and used or exploited should be made clear. Negotiation
ﬁropedures and pricing principles should as lar as practicable,

aving regard lo the characteristics ol Ihe data or Inlormation. he
harmonized across public administrations.

The establishment ol an advisory body, able to coordinate and
snare among administrative bodies experience ol negotiations
with the private sector ol the inlormation industry, and the
development ol model contracts, are measures likely to promote
umlormity ol procedures.

Pricing policies may vary depending on the nature ol the mlor-
mauon. A puce should he established wmch reliects the costs ol

reparing. and passing it to Ihe private sector, but which does not
necessarily include the lull cost ol collecting and handling it in the
course ol routme administration The price may be reduced il
provision ol the resulting inlormation service Is deemed to he
necessary in the public interest. Public sector accounting proce-
dures snouid not impede receipt ol payment for inlormation or

services sold.

. When public sector inlormalion or data is released lor exploitation

by the private sector, restrictions should not nor.mallﬁ be placed
on the types ol customer or the territories to which Ihe resulting
service may be made available.

The generalprinciple is that no unnecessary barriers to the How ol
inlormation across borders should be imposed.

. Contracts or other arrangements with private sector database

Froviders or host services should not grant exclusive rights il lhey
ead to distortion ol competition. Il lor reasons such as Ihe
penetration ol a new market or provision ol a service in the public
interest, an exclusive right is deemed necessary, il should he

subject to reqular review.

THE PUBLIC SECTOR AS A PROVIDER OF ELECTRONIC
INFORMATION SERVICES

7. The public sector should adopt policies and ﬁrocedures which

encouraqe investment by the private sector in the development ol

inlormalion services based on public data.

The database industry is characterized by low levels ol investment
and risk aversion among the traditional publishing or manu-
facturing groups which have entered the market. Use ol public
sector data and inlormation presents an opportunity to encourage

9
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(he private sector in tne provision of electronic information
services.

When a public administration provides electronic information
services directly, it should avoid any practice whicn leaos to lhe
distortion ¢l competition Belore establishin% a new electronic
service or continuing an existing one. public aommisiralions
should consider whetner an existing private sector service can be
used or adapted lo meet their requirements.
Reasons lor which the public sector might develop and support
electronic information services could include, amongst others. Ihe
following examples:
(i) wnere the service is deemed lo he essential io me public
interest, but the private sector is unwilling or unable to oiler it
on reasonable terms:

(i) where it is an mseparaole part of public sector lasts:

(ii) whs e a visibly neutral seivice. independent ol the private
ink.mation industry, is required.

Electronic intormation services directly supplied by ihe public
sector should be regularly reviewed, with a view to deciding
whether their provision by the public or private sector is most
appropriate, or whether Ihe involvement ol the private sector in

their production or distribution, or their replacement by appro-

priate commercial services is desirable.

The public sector could, for example, develop databases and then
consider offering them to Ihe private sector, or could offer the
distribution rights of public sector databases to the private sector.
In order that the taxpayer may share in the rewards ot success
when databases which have reached commercial viability are
transferred, a royalty payment in addition to the negotiated price
may be considered appropriate.

Electronic inf. mation service entrepreneurs in European Com-

munity countnesi should be treated on a equal looting irrespective
ol their country ol origin within the European Community.

1

13

14

The oiler of. lor example, rights of exploitation ol public sector
data or information should be made on an eoual footing to ail EC
hosts, no special advantage being given to national hosts

PUBLIC SECTOR SUPPORT OF INFORMATION SERVICES

While as yet no common procedures lor public support have been
established, in this relatively new sector certain ground rules

ought to be observed.

Support from the public sector may only be given in accordance
with the European Community rules on competition, as expressed
in Articles 92 and 93 ol the Treaty, on ads granted by Slates.

Sub]ect to the provisions ol Guideline 11 above, direct or indirect
financial support from the public sector may be provided to
encourage gre—compelitive research ana development, and lo
encourage the emergence ol new market sectors.

Public support can be given provided that reasonable and non-
discriminatory procedures are set up to transfer me R&O results
to interested” organizations within the Community who wish to
exploit them commercially. Public support should cover only part
of the investment costs dunng development and start up phases,
and not ongoing operating costs ot services, and such support,
limited in time, should not generate unlair competition lor existing

services.

Public assistance may also be provided lo develop and maintain
Inlormation services which cannot become viable on a commer-
cial hasis but which are necessary in the public interest. Public
assistance may also involve reducing linguistic barriers to the use
ol existing databases ol European origin, by making them acces-

sible in other languages.

As part ol the process ol stimulating the development ol the
information market, consideration should be given to the esta-
blishment ol joint ventures between Ihe public and private sec-
torl.
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16.
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16.

SuDDon can also be given by Ibe public sector to tne establish-
ment ol new electronic information services in me marketplace,
bY acting as a launch customer' ano guaranteeing tne purchase
ot an agreeo amount ot appropriate service provision.

Conditions governing aoolication ol public supporl lo users ol
European electronic inlormalion services should not discriminate
against these services on ihe basis ol their European Community

couniry ot origin.

Public sector accounting and budgetary procedures and
exchange controls should notPrevent access hy interested public
deoarimenls lo electronic information services throughout Ihe
Communily.

LEGAL AND STATUTORY RESPONSIBILITIES

The public sector should strive lo eliminate unjustified legal or
other obstacles to lhe use of public information by the private
sector and its exploitation by Ihe information industry, while
ensuring that commercial and other confidentiality considerations
and civil and criminal liability are respected (see Guideline 1),

Public administrations should, for example, be clear in the appli-
cations ol rules lor classification of inlormation.

The public sector should, to the hiPhest extent possible, make use
ot the discretion given under Anicle 2 (4) of the Borne Convention
lo exempt from copyright texts ol a legislative, administrative or
legal nature and official translations ot such texts. In the case of
texts falling under the copyright convention, the public sector
ought not to award exclusive right ol reproduction to a single
organization as this might hinder value enhancement by other
users.

Article 2 (4). as revised at the Stockholm Cop{right Convention,
197. states that It shall be a matler for legislation in the
countries of the Union to determine the protection lo be granted
to olhcial texts'of a legislative, administrative and legal nature.

19

and to official translations ol such texts'. The aim is to adopt the
most favourable interpretation ol the Convention in order lo
encourage the private sector to create advanced information
services.

When public sector information or data is made available for
private sector use or exFIoitation, any pre existing citizens' rights
of access to the original information as determined by legislation
must be preserved.

The individual should continue to be able to have access to such
information on the same terms as obtained belore its release to

the pnvate sector, |
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Geographic Information Systems: |
Issues Arising from the Proliferation of Information

Phillip Parent

Phillip Parent is a consultant with
BSI Consultants, Inc. in Oakland,
California. Formerly associated
with the National Center for Geo-
graphical Information and Analy-
sis, he has a background in survey,
publications, hazardous waste
management, and management of
geographic information systems.

l\;7"T ith the advent- of

Y mbdem computer
technology, it is possible to gen-
erate an overwhelming antrn”t
of output with very little effort.
In fact, automation can reduce
not only the effort but also
reduce the amount of thought
required in the production of
reports, maps, and in data
analysis. Data, initially un-
edited observations of physical
phenomena that have been

ef Wely captured, stored """
p. .essed, analyze”-arfa pre-
sented in a tiriydy'and compre-
hensibl£-w3yT are an asset.
Thes”aata can be classified as

Abstract: Geographic information is proliferating at an unprecedented rate due
to the use of computer technology in mapping and spatial analysis applications.
Three basic issues must be addressed in order to ensure the effective manage —
ment of this flood of information: accuracy, access, and applicability.
Accuracy, xohich is inversely proportional to uncertainty, can be compromised
in a spatial database in three ways: data capture, analysis, and compatibility.
Each of these operations can introduce error and skew results. Access and
privacy isanother issue arising from this proliferation of information. Data
accessibility should balance the public’s right to know with the individual®s
right to privacy. Public agencies are obligated to release raw data but not
processed information on request. Integrated databases compiled by public
agencies can be viewed as resources that can be marketed to the commercial
sector. Applicability of information leads to effective decision-making, the
satisfaction of end-users and, for public agencies, equitable access in the sense
that the public can have the same information on which decision-makers base
their decisions. Databases generated and maintained at the application (end-
user) level are generally more productive initially than large-scale corporate
systems. However, such databases are sometimes only effective in applications
where the data are compatible with the original intended use. Thus there isa
trade-off between application (single purpose) databases and corporate (multi—
purpose) databases. Consensus among users on data compatibility and goals in
the initial stages of implementation will increase long-term effectiveness. Data—
bases must be designed with the flexibility to shift as applications mature.

ment of the information gen-
erated in respect to GIE*"How-
ever, as more systeihs come on-
line and mattfre, the issues aris-
ingfrcm the proliferation of
'information will gradually make
their way to the forefront of
social science research.

This paper will identify
and discuss three major areas
that need to be fully explored:
TD-accuracy; (2) access and pri-
vacyrafrd-(3) applicability,
which impactsSheJong-term
effectiveness of a syslem”These
are by no means the only isSues”

information, which has been
defined as the antidote to
uncertainty (Epstein 1987). Data
that don't meet these standards
are useless as they tend to
‘oh8cure relevant information.
SpeciFicssgues arise as more pp-
vate and pubfte-“gencies”irfass
large databases.~© S”*pfthe
research intbe'field of geo>"-.
grapluedhformation and analy-
.siS'has been focused on the
technical aspects of developing
and operating geographic infor-
mation systems (GIS). Little has
been written on the manage-
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t
tance that compatibility should

nbt only be considered for /
questions of scale and resolu-
tion. but also for the original
purpose of the data gathering.
This problem of.incompatible
applications for the same data
could belanother stumbling
block forshared databases.
Accuracy, then, can be
distilled intoythree/basic areas:
data capture,Nanmysis, and
compatibility. Although resolu-
tion and documentation play an
important rolP, these issues in
and of themselves\are not the
deciding faotors. High resolu-
tion and documentation do not
guarantee/accuracy and reduce
uncertainty. W hat willNensure
accuracy is care on all levels
that the data are handlealin an
appropriate and responsible
,way/by competent professionals
weM-schooled in the intricacies
Iof/CIS. T

Access and Privacy

The dilemma of the pub-
lic's right to know versus the
individual's right to privacy is
an issue that will receive in-
creasing scrutiny as individual
databases become part of an in-
tegrated whole. The relationship

between data and information is -

the basis for any investigation
of access and privacy. In ac-
cordance with the federal Free-
dom of Information Act of
1966, data that are publicly
held should, with the exception
of proprietary records such as
geophysical exploration records
that must be filed for mineral
claims and the like, be available
to the general public. Generally
speaking, agencies are required
to disclose information in the
format in which it is held.

However, once the data are
processed and analyzed, the
public's right to access is
diminished. For instance, agen-
cies are not required to create
new reports or formats in re-
sponse to requests. Indeed,
agencies do not even have to
provide data in a readable
form. As a rule, agencies may
only recover their costs for
reproducing the data, not the
costs of producing them. Other
factors that enter into the ques-
tion of access are staff time to
handle information requests and
the re-use of data and the
motives behind the request
(Roitman 1986).

A different issue is the
problem of private companies—
credit bureaus, for example—
that hold extensive databases on
individuals. Should this infor-
mation be regulated? Should it
be public domain? With the
ease of building and maintain-
ing electronic databases, these
issues eventually will have to be
addressed. (Indeed, during the
recent Bork hearing for the
Supreme Court, eyebrows in
W ashington, D.C. were raised
when a video store released the
record of the movies Judge Bork

.rented. Although no embarrass-

ing titles were found, the poten-
tial for abuse caused lawmakers
to think about the possible ram-
ifications of an information
society gone wild.) Although
there has been some excellent
research on the privacy issue
(Roitman 1987), there is certain-
ly room for further study as it
is an issue that will only be-
come more important as GISs
become more popular.

A public agency such as
a planning department can
build a sizable database con-
sisting of tax assessment data,
cable TV hookups, zoning
designations, noise levels, water
use and so on. Other agencies
with their own data layers, such
as police departments with
crime-type and frequency maps,
health agencies with violation
maps, or school districts with
bus route maps, could integrate
their data and process the infor-
mation. Indeed, private com-
panies that specialize in the
gathering, repackaging, and
selling of information can reap
huge profits. By spatially ad-
dressing this information, entire
new approaches to marketing
can be created. The applications
for such a comprehensive data-
base for private enterprises are
substantial. Real estate firms,
pollsters, direct marketing com-
panies, and political groups
among others could utilize these
databases for targeting select
market segments. However, few
public agencies are in the
business of data dissemination.
They are service oriented and
have acquired this data to sup-
port their mandated public
duties, not as a marketable
asset. An agency with such an
integrated database might not
have the extra staff to make this
data available and is under no
obligation to re-format, tabu-
late, or process the data for the
public.

Two major groups are
affected by the issue of data
access- Public agencies that con-
trol the databases but are not in
a position to process or market
them due to economic and
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political constraints, and private
entities that would like to utilize
the data. There are two ap-
proaches they could take. First,
the private companies could re-
quest the individual raw data
layers from each agency and
format, process, and tabulate
the resultant information them-
selves. This would effectively
limit access to individuals and
companies that have the eco-
nomic or technical resources to
undertake such a project. The
other approach would be for
the public agency involved to
set up a semi-private entity to
archive, format, process, tabu-
late, and market the databases.
The entity could be non-profit
or for-profit and services could
range from simply gathering
and re-formatting data to devel-
oping analytical software to im-
prove the information content.

An advantage of the sec-
ond approach is that the integ-
rity of the databases could be
preserved, an important con-
sideration if the available data
are generated from many dif-
ferent sources. Privacy could be
guaranteed by having restricted
databases reside in the generat-
ing agency. A single chartered
entity controlling the access and
distribution of data would
ensure compatible formats, con---
sistent documentation-, similar.
scales and cartographic conven-
tions, and the avoidance of un-
necessary duplication. It would
also ensure equal access to a
diverse set of users. This is the
way that Japan is developing its
centralized GIS under the aegis
of the Ministry of Construction
(Okabe 1988).

Of course, this is a long-
term solution that requires

22 URISA Journal/Refereed

political sponsorship, start-up
funding, and the support of the
private sector. However, coop-
eration between the private and
public sectors on the local level
is increasing. If public databases
and the information that resulis
from data processing are readily
available to all segments of
society at a reasonable cost, the
issue of access will not be a
controversial subject. If the data
are carefully gathered and pri-
vate information shielded, the
"big brother” concerns of some
social critics can be avoided.
However, there are no guaran-
tees that this will be the case.

Applicability of a GIS System

The applicability o&a
sys'tem and the information
contained within it directly
impaVt the effectiveness of that
system, as a management tool.
A fundamental question of all
managers trying to implement a
system is'Jhow can an agency
measure trie effectiveness of an
integrated geographic informa-
tion-processing system. Effec-
tiveness, defined as the value of
enhanced decision-making from
increased analysis capabilities,
and improved information
availability/attributable to the
information system (Pristey and
M ead 1907),. can bdinterpreted
at two Ifiivels. At theVfirst level,
it can be an improvement of
end-user and over-all organi-
zational productivity due to
system application (NunW iaker
and Konsynski 1986). By\aking
a larger view, effectivenessvcan
bp viewed as the balance ber
tween equality (the doctrine of

equal rights) and equity (the
cdncept of fairness) (Chrisman
1987). The narrower definition
is based on internal productiv-
ity at the agency level while the
broader definition deals with
the ilnpact of the system on the
public at large. This impact,
although hard to quantify, is
intangible benefit that should be
taken into account in a/cost/
benefit Analysis (Prislev and
Mead 19(37). I

Measuring an increase in
internal productivity/ necessary
for the first definition of effec-
tiveness, is™n ongoing process
starting at tne earliest stages of
conceptual planning. Initial pro-
ductivity meAsures range from
profits and operating expendi-
tures to customers served to
maps produceal/and so on
(Schmidt 19 7 9 Production
goals must be/decided upon
before undertaking an imple-
mentation project By compar-
ing the impact of ajGIS to the
stated goal of the CIS effective-
ness can be ascertained.

This traditional approach
to effectiveness is being altered
by changing technology. Dis-
tributed/processing is becoming
an attractive alternative to cen-
tralized data management. Net-
working capabilities are\being
upgraded and stand-alone”.,
workstations are becoming less
expensive. In addition, users are
becoming more computer lit-
eraie. Every planning depart-
ment now has people who feel
more comfortable behind a \
(/RT screen than a drafting
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Ending the Government’s Paper Chase

°y

Judftfv Havmonn
W i -

B el R
| n i nondescript budding in Withinfton,
D.Co Federal Maritime Commiaiioo
derlu manually insert chinget in 800,000
pages of shipping rates in 5,000 green binders
each rur, using bocae-ind-buggy technology
to regulate the commerce of the w<x age.

By 1991, tine record* will be computer-
wad mA asdrtataatjy araibhle to anybody

0 wants te know how much tt coeta to thip

.ything by ocean sto o d the world.

The transformation of the comirdvdon's
reseda it is rumple of a proccu lhit will
become increasingly common u the govern-
ment morei toward ‘paperless” agencies by
the year 2000.

Bat at records change from theela of paper
into electronic Wpe, widespread confusioa
prevails aa to whether records Wee those of
the Maritime Commisaioo should be made
easily accessible to the public, in what form
and at whit cost, and whether the govern-
ment should release the information itself or
tarn it over to the private sector.

The laws and policies that speB out dtixen
access rights to government information in
the age O?electronic government are woefully
out of date,’ the American Cnd Liberties
Union (ACLU) has said.

Congress will tike up iegislstioa to update
the government's "Wormstwo dissemination
policy when it reconvenes this year.

The hill is called the Piperworic Reduction
Act and, is sddition to continuing a 1**-
standing effort to cut down oo the forms the
government requires dtisens to fill out it
seeks to commit fedenl agencies to s policy
of openness and disclosure when it comes to
government information.

For the first time, a bipartisan House bill
marries the word ‘electronic* >>Ha informa-

«

But computerized records pose a host of new questions

tion-policy language, telling the government
to release, to the greatest extent practica-
ble,* mforantioa maintained oo computers hi
“usable electronic formats.*

Although informstioo policy sounds as coo-
traversal as motherhood ind apple pie, it his
been a contentious issue in recent yean while
the Office of Management and Budget estab-
lished policies favoring the private sector
over the government.

The Reagan administration's Office of In-
formation and Regulatory Affairs it OMB re-
quired that federal agencies plsce “maxinmm
feasible reliance on the private sector for dis-
semination of [information] products and ser-
vices.*

The policy has been dramatically modified
in fivor of public accesa under President
Bush, but Congress has not been satisfied.

"We want to bring organisation to dissem-
ination anarchy,” sayi Democratic Rep. Rob-
ert E, Wise Jr. of West Virginia, whose sub-
committee 00 government information, jus-
tice sod agriculture worked out the informa-
tion dissemination language m legislation in-
troduced in the House by the chairman and
ranking minority member of the House Gov-
ernment Operations Committee.

Under the WH a government agency would
do longer have to step aside if a private firm
was interested in selling its information. In-
stead, federal agencies would have to consid-
er whether an equivalent product or service
was anilibie and ‘reasonably achieves the
djasemmatjou objectives of the agency prod-
uct or service* the agency was about to offer.

The issue grows in importance as more and
more information is stored in government
computers. The Securities ind Exchange
Commission is developing an Electronic DaU
Gathering System (EDGAR) that wiB handle
.f million pages of security filings per year.

u

the Patent Office is cresting an Automated
Trademark System, and the Transportation
Department is developing an electronic ays-
tem for international tariff filings.

So far, most of the new data systems are in
1 geneses that regulate businesses, says Jerry
Berman, director of the Information Technol-
ogy Project for the ACLU.

But, be says, “the benefits of electronic in-
formation systems are not being equitably or
widely shared by the public at large.*

A

the country, “there are no large-agale dissem-
ination projects underway at agencies such aa
Justice, Health and Human Services or HUD,*
Berman says.

Berman sayi more than 440 government
data bases exist without a government index
system detailing where they are or howto uje
them.

In the case of the Fedenl Maritime Com-
mission, electronic versions of some or all of
Ha records have been compiled for about five
yean at private expense anti sold to custom-
ers.

When the commission proposed converting
Ha records to electronic format, the private
firms that had been key-punching records into
computers and telling the mformstion to
steamship companies sod others questioned
whether the agency should ‘reinvent tho
wheel”

After a long battle. Congress allowed the
agency to provide electronic information di-
rectly to the public, bat E a relatively raw
form—Ileaving the door open for private firms

Ithough the Environmental Protection
Agency recently began offering an elec-
tronic service that tells the public what

to “crunch* the manben into more usable
formats for customers.

Today, 'everybody supports the Fedenl
Maritime Commission modernisation * sayi
Ronald Plesaer, an attorney for the pnvste
providers of informslion.

Republican Rep. Frank Horton of New
York, ranking minority member on the Gov-
ernment Operations Committee, predicts that
the paperwork bill will sad through the House
oa the Dpocootrovtrsial calendar of measures.

It has the support of most industry and pub-
bc-interest groups, except one big one—the
American Library Associatiaa.

The association opposes the Woe provi-
mocs because of its suspicion of the Office of
Management and Budget.

Under the bifi, the OMB director would be
required to 'guide* agency informsnon policy,

toxic chemicals are being released throughdotlowing the guidelines laid out in the law.

"Aa librarians we know that informstsoo is
power and if this goes through H win give
OMB a lot of power over information.' says
Arme A Heauue. an official of the Libnry
Association's legislation committee.

*We have seen OMB in operation.* says
Patrida Sdnmun. chairman of legislation for
the association. Its role would have a 'chilling
effect* 0o agencies releasing information, she
say™*.

But the Information Industry Association, a
group of 850 information companies, sees
bttle problem with the legislation.

*We don't believe H gives OMB any more
power than it haa now.... This is the first
statute setting out the right of access. Where_
we once argued sgainst government compe-
tition we now believe the best wiy to get io-
formation to citiienv a sometimes govern-
ment and sometimes private.*

Gary Bass, bead of the atnen organriauoo
6MB Watch, ays the measure ‘goes a long
way toward advocating greater accountability
for both OMB wd the entire government.* m

J»
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OFFCIAL BUSHESS Med ticikagap
JUNEAU, ALASKA 99811

FOR YOUR IMMEDIATE ATTENTION

DATE: March 6, 1990

TO SENATE COMMITTEE: STATE AFFAIRS

FROM: Office of the Senate Secretary

The Chairman of the above-referenced Committee has waived the
Commibtee~"iTeferral on the Tfollowing bill(s) :

CS FOR HOUSE/BILL 452 (SA) am

Office/of the ombudsman and to the powers and duties of the ombudsman,

Please give the bill file(s) to the page delivering this message
for forwarding to the next Committee of referral.

Thank you for your prompt attention to this request.

JR/s



State of Alaska

- . d '
IM.'toixdsm.otn
] P.O. Box 102636
Duncan C. Fowler Anchorage. AK 99510-2636

(907) 563-3673
(800) 478-2624

'Hr' p.o. Box wo

April 26, 1990
Juneau. AK 99811-3000

(907) 465-4970
(800) 478-4970

o P.O. Box 74358
Fairbanks. AK 99707
Senator Pat Pourchot (907) 452-4001
Alaska State Senate (800) 478-3257
Post Office Box V
Juneau, Alaska 99811-3100

RE: SCS CSHB 452 (Res),
Proposed ombudsman legislation

Dear Senato

Thanks for offering to handle this bill on the floor. The last person that had
concerns about the bill has agreed to pass on them for now. The Senator agreed to
advise the Chair of Senate Rules that he no longer has objections. Staff from
Senate Rules advised me the bill could be on the floor as soon as April 27.

Here is some information to provide background for you on the bill's issues.
This bill is truly a product of the legislative process. It was introduced at my request
by the Legislative Council, heard in the Plouse by State Affairs and Rules. It was
amended on the floor of the House. It has been reviewed in the Senate by Judiciary,
Resources and Rules. This final version is the product of comments and agreements
from the Attorney General's civil and criminal divisions, Art Snowden of the Court
System, the Department of Public Safety, the Public Defender, the Alaska
Association of School Administrators and Association of Alaska School Boards.

There is a zero fiscal note associated with this bill. If passed, this bill would
significantly improve and strengthen my office's ability to function as an
independent investigative agency within the legislative branch of government.

Despite the fact the Alaska Ombudsman Act: is considered model legislation,
weakness have been identified over the past 15 years. The proposed bill offers
solutions to those weakness.

The improvements are:

*  aprovision to keep preliminary reports to agencies confidential while
agencies prepare responses to ombudsman investigations; and

* aprovision to ensure the ombudsman's access to confidential records and
a provision that the ombudsman maintain the confidentiality of those

records.

*  General administrative changes such as:
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requiring the appointment of a designee should the ombudsman become
incapacitated;

firmgfizing the office’s relationship with the Legislative Affairs Agency

giving the Legislative Council authority to review the ombudsman budget
prior to submission to the finance committees;

allowing oral notice (rather than letters) to advise some complainants of
the results of our review; and

simplifying and clarifying the process school districts must follow to
contract for ombudsman services.

The following is a discussion of each section of the proposed legislation.

Sec 1-3,13) Appointment of an acting ombudsman

Sec 4)

Sec 5)

These sections require the ombudsman to designate a person to act in his/
her place to ensure the orderly continuation of the Office of the Ombudsman
should the ombudsman become incapacitated. Current law makes such an
appointment permissive. All but one of the previous ombudsmen have
chosen to make such an appointment. Not having a designated successor
creates the potential of a crisis within the office. In that case, no person
would have the statutory authority necessary to issue findings or
recommendations as required by the Ombudsman Act should the
ombudsman become incapacitated.

Administrative support - Legislative Affairs Agency

This section formalizes the relationship the ombudsman has enjoyed with the
Legislative Affairs Agency (LAA) for the past 15 years. Current law was
really intended to help open the doors of the Office of the Ombudsman in
1975, its first year of operation. It required the Legislative Council to
provide the ombudsman "suitable space and equipment.” Currently, the LAA
provides data processing support both with our main frame applications and
some of our equipment. The Legal Division provides occasional advice and

opinions.
Legislative Council to review budget

The ombudsman budget has historically been submitted directly to the
finance committees. This section requires the ombudsman to submit the
budget to the Legislative Council for review and approval. This is consistent
with budgeting procedures in other states with ombudsman offices:
Nebraska, lowa and Hawaii.

Sec 6, 9, 10, & 15) Access to Confidential Information

These sections clarify the ombudsman's access to confidential records in the
possession of state agencies. Currently we rely on regulations to provide
agencies with the assurance that their confidential records and information
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will be properly handled. It would be more appropriate to clarify our access
m statute.

Clear access to confidential records is critical for the ombudsman to do a
credible job investigating several types of citizen complaints. This issue has
also been the source of the majority of Attorney General opinions involving
the ombudsman's office in the past 15 years. In fact, two are pending
completion now.

In most cases we are able to receive releases for access to confidential
medical, financial or case record data from those citizens who complain
about their treatment. Many times while we investigate those complaints we
find what appears to be system-wide problems but are prevented from
verifying our suspicions. We are unable to access the names or files of other
Alaskans in similar situations to test our concerns. | believe that in several of
those cases we could have prevented problems for many more citizens other

than just our complainants.

It should be noted that just because the ombudsman has greater access to
confidential information, it does not allow the ombudsman to release that
information to the public or other government agencies. The ombudsman
would have no additional privilege to release that information than the
agency that is the original custodian of the data. It should be noted also that
ombudsman investigative files are confidential and staff are prevented by
statute from testifying in court about matters brought before them.

The terminology used in Sec. 9 is similar in concept to Legislative Audit's
statute. Section 6 makes it clear the ombudsman may implement regulations
to provide tue mechanisms to protect the confidentiality of the records we
access. Sections 10 and 15 help define what a "record"” is for the purposes of

these sections.

I have enclosed copies of our existing regulations for handling confidential
records and information. These regulations describe in detail how this office
handles confidential information. Please note a process exists to mediate
disagreements with agencies about the confidentiality of records. A
provision allows for the courts to determine whether or not a record is in fact

confidential.

Several agencies have offered amendments which have been included in this
bill. These amendments have strengthened the bill. The court system asked
that sealed court records only be accessed by subpoena. Public Safety and
the Criminal Division of law asked that active police investigations and
records identifying confidential police informants be excepted from review.
This was to ensure the integrity of evidence in active criminal investigations.
The amendment limiting access to the identities of confidential police
informants was offered to protect the physical safety of the informants.
Senate Resources provided that confidential oil and gas geological and
geophysical data be exempt from review. The Public Defender asked that
privileged communications between attorneys and clients be excepted as

well.
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Several legislators have asked me if there was anything which would hold
ombudsman staff responsible for protecting the confidentiality of information
obtained during the course of their work. Criminal statutes do provide
penalties for those who would misuse information confidential by law.

AS 11.56.860 makes the misuse of such confidential information a class A
misdemeanor. Like any other public servant, if ombudsman staff ever
violated that statute, (even after leaving our employment) and were
convicted of that offense they would be subject to a fine of $5,000 and one
year injail. In addition, I would consider such a violation contrary to office
policy and would consider it a basis for termination of the employee.

Sec 7 & 8) Oral Notification

Each year the Office of the Ombudsman receives thousands of complaints
and inquiries. We will exceed 11,300 this year. Most are received by
telephone and a large number of these complaints are handled as "assists" or
are "decline/advise™ as premature complaints. We either "fix" the citizen's
complaint with the state agency or provide the necessary guidance during
that phone call. Citizens often know the disposition of their complaint by the
time they hang up the phone. Current law requires written notification of the
complaint's disposition to all complainants. Current staffing does not make
this practicable. Further, even if given extra staff, | do not believe
maintaining such a requirement would provide a better service to Alaskans.

These amendments allow oral or telephonic notification of either the intent
to investigate or to decline a complaint. This has been the practice for the
past 15 years and would bring our historical practice into compliance with the

statute.
Sec 11 & 12) Preliminary Report Confidential

The Ombudsman Act makes it clear that records of the ombudsman are
confidential and can only be released "insofar as disclosures may be
necessary to carry out [the ombudsman's'] duties.” The problem comes when
a preliminary report which is critical of an agency is sent to the agency for
review and comment. It is important to understand that there are many
parallels between our preliminary investigative report and a preliminary
audit report issued by Legislative Audit. That process should allow an
orderly procedure for an agency to dispute "facts" found in an ombudsman
preliminary report and offer alternative methods of correcting our proposed
recommendations.

Currently the preliminary report, once in the agency's hands, becomes subject
to media access through the public information regulations (6 AAC 95). In
the past, some agencies have felt compeiled to release our preliminary report
even though it contained areas of potential factual disagreement.

This legislation prohibits the release of the preliminary report to the public
by any of the participants. It offers protection to the agencies during the
period of comment and review. This is similar to the handling of Legislative

Audit reports.
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Sec. 14) Municipalities and School Districts

This section provides a mechanism for a school board to choose ombudsman
services independently from the local governments' assembly or city council.

Recently, the City and Borough of Juneau School Board became the first
school board to consider ombudsman services. When we considered the
procedures necessary to implement such jurisdiction, it became apparent that
no simple or independent method was provided to allow school boards the
ability to make that decision. This is despite the fact the Alaska Ombudsman
Act seems to envision such services for schools. This amendment to the
Ombudsman Act allows school boards to choose or terminate jurisdiction by
the Office of the Ombudsman by resolution independently from decisions
made by another elected body. Neither the Alaska Council of School
Administrators nor the Association of Alaska School Boards found objection
to this provision.

Failed Amendments offered on the House Floor:

(1) To remove Corrections from the jurisdiction of the
Ombudsman. 1 sent the enclosed letter to House
members explaining we helped minimize the state's
liability exposure by our availability and reviews. It
failed.

(2) To place the Governor and Lt. Governor,
individually, under the jurisdiction of the ombudsman. |
asked that be defeated as the actions of elected officials
are more properly reviewed by the voters. The
ombudsman provides review of "bureaucrat's" actions.
Please let me know if you have any questions regarding the Office of the
Ombudsman or this proposed legislation. | appreciate your support of what |
believe to be important improvements to Alaska's Ombudsman Act.

Sincerely,

Duncan C. Fowler
Ombudsman

DCF:pjc
Enclosures



State of Alaska

. . . Reply to:
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D P.O. Box 102636

Duncan C. Fowler Anchorage. AK 99510-2636
(907) 563-3673

(800) 478-2624

D P.O. Box WO
Juneau. AK 99811-3000

February 25,1990
(907) 465-4970

(800) 478-4970

o P 0.80X 74358
Fairbanks. AK 99707
(907) 452-4001

Members of the house (800) 478-3257

Alaska Legislature
Box V
Juneau, Alaska 99811

RE: HB 452 Ombudsman Act amendment

Dear Representative

Amendment No.2 to HB 452 was offered on the floor last Friday. It virtually
eliminates the ombudsman's jurisdiction over the Department of Corrections. It
would significantly decrease legislative oversight over one of the largest departments
in state government. The Office of the Ombudsman does not support this
amendment. | would appreciate your support of my position.

The Alaska Ombudsman Act is a model act. HB 452 was proposed to correct
problems identified over the past 15 years. The Ombudsman Act contains specific
provisions to insure persons held in state custody (whether it be mental, medical or
correctional) have rapid and uncensored access to this office. Persons who are held
in state facilities are in an unusual position. The state has virtually total control
over all aspects of their daily life. Despite the fact most state employees do a good
job, humans do error. And sometimes the wrong person is hired to do a job.

Abuses of patients and inmates can and do occur m Alaska facilities. It is
unfortunate that some have even died because of errors made.

The ombudsman fixes problems between the "keepers™ and the "kept” on a
daily basis both formally and informally. There are times we support decisions
made by correctional managers. There are other times we find the inmate was
wronged and we recommend that the agency make things right. We provide an
external review and offer solutions to problems. Our review of an issue, even on an
informal level, gives an air of legitimacy to many of the department's decisions in
the eyes of the inmates. We are not part of that system.

No matter who the complainant is, staff are required to see what the person
has done to resolve the problem. Ifthey haven't done anything about it we explain
how to fix it on their own. With inmates, this is done very' quickly. With the
exception of emergencies involving health or safety issues, inmates are required to
go through corrections' internal grievance process. Ombudsman staff are very
Familiar with those piocedures and can quickly provide advice to the inmate.

Ombudsman staff are urged to attempt to resolve all complaints as quickly as
possible. This means that a large number ofsignificant issues are resolved at an
informal level. This is especially true with inmate complaints. Internally we use



terminology like "Assist" or "Decline/Advise"” to describe the informal complaint
resolution process. Here are examples of issues that have been resolved informally:

Denial of medical treatment or prescription drugs.
Ombudsman staff resolve these with institutional
supervisors and medical personal.

Inmate personal property and funds kept in the
departments custody being lost, damaged, stolen or
unaccounted for.

An officer used MACE on inmates several times
without cause. No action was taken until advised we

would pursue it if they didn't.

Inmate court papers being "lost”, "destroyed" or
"misplaced" by correctional staff.

We receive frequent complaints about "lost" or "never received" grievances.
We review grievances that are summarily denied without reasons given. We have
even received a "cop out” (preliminary grievance form) with a big red "NO" stamped
on the form without further explanation. Corrections holds inmates to appeal and
grievance time lines but is not obligated to do likewise. It is important that the state
play by the rules. The ombudsman acts as a check on the fairness of that process.

In the past 5 years we have formally investigated 103 corrections complaints.
Fifty-six percent were fully or partially justified. Examples of inmate complaints
where allegations were found to be "Justified” or "Partially Justified™" are:

Failure to comply with fire safety requirements in jail
cell area. Inoperable smoke alarms, sprinklers and fire

extinguishers.

Inmate placed in Maximum Security because
superintendent had personal grudge. Appeal to the
director was unfairly handled.

Staff placing untruthful incident reports in inmate's file.
Jail food was unsanitary. It had bugs crawling in it.

Agency refusal to allow an inmate to attend a civil court
hearing.

Refusal to allow inmates in lock down to contact their
attorneys.

Loss of engagement ring. This resulted in restitution to
the inmate and significant revisions to institutional

property control procedures.

Unfair and inconsistent disciplinary penalties including
loss of months of "good time™ and use of punitive
segregation.



Many complaints involving the internal agency
grievance and appeal system.

Improper handling of inmate mail. Refusal of agency to
investigate resulting misconduct complaint.

Several of these complaints had the potential for litigation. Ombudsman
intervention can eliminate the need for an inmate to look to the courts for relief.
Alaska is already subject to a growing number of inmate law suits. In 1983 only 13
were filed. But, in each of the past three years more than 100 new suits have been
filed. With appropriate resources, | believe the ombudsman office is a cost effective
way to help stem the growing number of law suits.

Alaska is not alone in its frustrations of having to care for criminals. Three
states, Michigan, Kansas and Minnesota, have only corrections ombudsman. They
have recognized the liability of an improperly monitored correctional system. The
states of Nebraska, lowa and Hawaii have general jurisdiction ombudsman as in
Alaska. All of the states are challenged by a large number of inmate complaints. |
note that the Hawaii legislature was so frustrated with the large number of inmate
complaints to their ombudsman, they passed a resolution directing the Department
of Corrections to improve its grievance system.

The number of complaints about the Department of Corrections will double
this year to 1272 and | am concerned about it. Many of you know | worked in
corrections for several years. Please accept my observation that managing a
correctional system is not an easy task. They have the legal responsibility to be the
fairest ofthefair. And to make things more difficult, when you hire humans to
contain other humans, conflicts will naturally arise. To keep order, an effective
internal and external dispute resolution process is required in a correctional setting.
| believe the ombudsman is a key in that external review. We are a cost effective
tool that helps insure fair and humane treatment in our correctional facilities. It
helps to reduce the states liability exposure. We help increase the security of the
prisons by helping to reduce conflict.

In closing, it is important for you to understand the roll of the Cleary
Monitors. They are Corrections employees who are supervised and evaluated by the
local institution's superintendent. They do a good job in resolving many problems
and are invaluable to my staff. But, they only provide an internal review and it does
make sense to keep your boss happy. In fact it is not unusual for us to get a call
from a monitor asking us to pursue a problem they have been unable to resolve
internally.

This past week the media reported that Corrections has been less than
cooperative with this office in a couple of recent issues. | believe passing
Amendment No.2 could send an unintended message to managers in the executive
branch. | would appreciate your support of my position in this matter.

Sincerely,

Duncan C. Fowler
Ombudsman
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agency, the agency has initiated corrective
action or commits itself to take corrective action
substantially as recommended.

(b) If an agency does not initiate corrective
action or does not commit itself to take correc-
tive action substantially as presented in the
ombudsman's recommendation or modified
recommendation, the ombudsman will, in his
or her discretion, after considering any response
received from the agency, submit a report of the
matter to the chief executive officer of the
agency or to the governor, and then make a
report to the legislature, to the press, or to the
public, as the ombudsman considers appropriate.

(c) The provisions of (b) of this section do not
limit the ombudsman from making a report on
any investigation to the legislature, the press,
or the public, as the ombudsman considers
appropriate. (Eff. 9/16/84, Reg. 91: am

3/28/86. Reg. 97)
Authority: AS 24.55.090

AS 24.55.200

21 AAC 20.250. COMPLAINANT TO BE
INFORMED. Within i5 days after receipt of an
agency’s acceptance or rejection of an ombuds-
man’s recommendation or modified recom-
mendation. the ombudsman will notify the com-
plainant of the result of the investigation and
of the action taken or proposed to be taken by
the agency. (Eff. 9/16/84. Reg. 91)

Authority: AS 24.55.090

ARTICLE 4.
CONFIDENTIAL INFORMATION

Section
300. Disclosure of confidential information

310. Disclosure with written consent

320. Disclosure of information from public
sources

330. Disclosure as statistical information

340. Disclosure to agency

350. Assertion of privacy interest by agency

360. Disclosure to the complainant

370. Disclosure to governor, legislature, or
grand jury

380. Public disclosure

390. Definitions

OMBUDSMAN

21 AAC 20.240
21 AAC 20.340

21 AAC 20.300. DISCLOSURE OF CONFI-
DENTIAL INFORMATION. A confidential
record provided by an agency or a person to the
office of the ombudsman during the course of
an ombudsman’s investigation may not be
disclosed by the office of the ombudsman
except as provided in 21 AAC 20.310 —21 AAC
20.390. (Eff. 9/16/84. Reg. 91)

Authority: AS 24.55.090
AS 24.55.160
Art. I. sec. 22, Alaska Constitution

21 AAC 20.310. DISCLOSURE WITH WRIT-
TEN CONSENT. The ombudsman will, in his
discretion, disclose a confidential record if the
ombudsman first obtains the written consent of
the person about whom information in the con-
fidential record relates. (Eff. 9/16/84, Reg. 91)

Authority: AS 24.55.090
AS 24.55.160
Art. I. sec. 22, Alaska Constitution

21 AAC 20.320. DISCLOSURE OF INFOR-
MATION FROM PUBLIC SOURCES. The
ombudsman will, in his discretion, disclose a
confidential record if the information contained
in the record is reasonably obtainable from
other public sources without the consent of the
person about whom the information relates.
(Eff. 9/16/84, Reg. 91)
Authority: AS 24.55.090
AS 24.55.160
\ Art. I, sec. 22, Alaska Constitution

21 AAC 20.330. DISCLOSURE AS STATIS-
TICAL INFORMATION. The ombudsman will,
in his discretion, disclose information con-
tained in a confidential record as a statistical
report if the person about whom the informa-
tion relates is not identifiable in the statistical
report. (Eff. 9/16/84, Reg. 91)

Authority: AS 24.55.090
AS 24.55.160
Art. 1, sec. 22, Alaska Constitution

21 AAC 20.340. DISCLOSURE TO AGENCY.
Except as provided in 21 AAC 20.350, the
ombudsman will, in his discretion, disclose to an
agency a confidential record produced by the
agency or a confidential record used by the
agency in the conduct of its business in order to
enable the ombudsman to present a finding,
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opinion, or recommendation made to the
agency. (Eff. 9/16/84, Reg. 91)

Authority: AS 24.55.090

AS 24.55.160

Art. I, sec. 22, Alaska Constitution

21 AAC 20.350. ASSERTION OF FRIVACY
INTEREST BY AGENCY. If the ombudsman
receives written notice from an agency which
has provided a confidential record that it asserts
a privacy interest in the record, the ombuds-
man

(1) will, in his discretion, disclose the record
only to the person or persons within the agency
having custody of the record: and

(2) will, in his discretion, make any other
disclosure of the record only in accordance with
21 AAC 20.380. (Eff. 9/16/84, Reg. 91)

Authority: AS 24.55.090
AS 24.55.160
Art. 1, sec. 22, Alaska Constitution

21 AAC 20.360. DISCLOSURE TO THE
COMPLAINANT. The ombudsman may not
disclose information in a record to the complain-
ant if federal or state law or regulation prohibits
disclosure of the record to the complainant.
(Eff. 9/16/84, Reg. 91)

Authority: AS 24.55.090
AS 24.55.160
Art. 1, sec. 22, Alaska Constitution

21 AAC 20.370. DISCLOSURE TO GOVER-
NOR, LEGISLATURE, OR GRAND JURY. If
the ombudsman determines that a confidential
record produced by an agency should be dis-
closed under AS 24.55.200 to the governor, the
legislature, or a grand jury in order for the
ombudsman to seek review of a finding, opinion
or recommendation, the ombuasman will, in his
discretion, return the record to the agency that
produced it and recommend its disclosure by
the agency to the governor, the legislature, or
the grand jury, as applicable. (Eff. 9/16/84, Reg.
91)

Authority: AS 24.55.090
AS 24.55.160
Art. 1, sec. 22, Alaska Constitution

21 AAC 20.380. PUBLIC DISCLOSURE, (a)
The provisions of this section apply to

OMBUDSMAN

21 AAC 20.340
21 AAC 20.380

(1) disclosure of a confidential record to a
person within an agency other than the person
having custody of a confidential record if that
record has been provided to the ombudsman by
me agency and the agency has asserted a privacy
interest under 21 AAC 20.350: and

(2) public disclosure under AS 24.55.200 of
a confidential record produced by an agency.

(b) Before disclosing a confidential record, the
ombudsman will give written notice to the
agency having custody of the iecord and to the
person about whom information in the record
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relates that the ombudsman intends to disclose
the record at the expiration of a 15-day period.
The period during which the agency or a person
may object can be extended by the ombudsman
at the request of the agency or person. In provid-
ing notice, the ombudsman will indicate the
basis of the decision to disclose the record.

(c) The agency or person to whom notice is
given under (b) of this section may object to
disclosure of the record by filing with the
ombudsman a written objection to the dis-
closure. The objection filed by the agency or
person must identify the portion of the record
that the agency or person believes should remain
confidential and must state the reasons for the
objections to disclosure.

(d) Ifobjection to disclosure has not been filed
with the ombudsman in accordance with (c) of
this section at the end of 15 days from the date of
notice, or of any extension of that period
approved by the ombudsman, the ombudsman
will, in his discretion, disclose the confidential

record.

(e) If objection to disclosure is filed with the
ombudsman in accordance with (c) of this sec-
tion and if, despite the objection, the
ombudsman believes that disclosure of the
record is essential to obtain agency acceptance of
afindingand implementation ofarecommenda-
tion in order to correct an action, decision or
omission of the agency that was detrimental to
the complainant, the ombudsman will give writ-
ten notice to the agency or to the person or
persons making objection under (c) of this sec-
tion that he intends to disclose the record. In his
notice, the ombudsman will

(1) briefly state the reason or reasons for his
WO 1V 087ujn)

(2) indicate the date on which the
ombudsman expects to make public disclosure
of the record, not sooner than 15 days from the
date of his notice; and

(3) state that the uate may be extended only
by mutual agreement between the agency or per-
son and the ombudsman.

() Atany time before expiration ofthe date on
which the ombudsman indicates that he will dis-

OMBUDSMAN

21 AAC 20.380
21 AAC 20.390

close the document to the public, an agency or a
person to whom notice is required to be sent
under (e) ofthis section may apply to the superior
court for an order preventing the ombudsman
from disclosing the record. In making a deter-
mination as to whether the ombudsman may
disclose the record

(1) ifthe record contains both disdosable and
confidential information and the confidential
information cited by the agency or person object-
ing to disclosure ofthe record may be reasonably
separated from confidential portions in a man-
ner that will allow meaningful infor nation to be
disclosed, the court may determine ihat the con-
fidential information identified under the
authority cited by the agency or person objecting
to disclosure of the information or record must
be deleted and thereafter may allow the
ombudsman to release the disdosable informa-

tion;

(2) if the record is wholly confidential, or if
the record contains both disdosable and confi-
dential information and the confidential infor-
mation cited by the agency or person objecting to
disclosure of the record cannot be reasonably
separated from confidential portions in a man-
ner that will allow meaningful information to be
disclosed, the court may allow the ombudsman
to disclose the record ifthe court determines that
the need for disclosure outweighs the nature and
weight of the privacy interest asserted by the
agency or person. (Eff. 9/16/84, Reg. 91)

Authority: AS 24.55.090
AS 24.55.160
Art. |, sec. 22, Alaska Constitution

21 AAC 20.390. DEFINITIONS. In 21 AAC
20.300 — 21 AAC 20.390

(1) “confidential” meansarecord or informa-
tion in a r -ord that is nondisclosable under a
valid federal or Alaska statute or regulation, or by
a privilege, exemption, or principle recognized
by the courts, or by an agency protective order
authorized by law;

(2) “person” has the same meaning as in AS
01.10.060(7);

(3) “record” means a document, paper,
memorandum, book, letter, drawing, map, plat,
photo, photographic file, motion picture, film,
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microfilm, microphotograph, exhibit, magnetic
or paper tape, punched card, or other item ofany
other material, regardless of physical form or
characteristic, developed or received under law
or in connection with the transaction of official
business by an agency or person, and preserved
as evidence of the organization, function, pol-
icies, decisions, procedures, operations, or other
activities of the agency or person or because of
the informational value in them; the term also
includes staff manuals and instructions to staff
that directlv or indirectlv affect the public. (Eff.
9/16/84, Reg. 91)
Authority: AS 24.55.090
AS 24.55.160
Art. 1, sec. 22, Alaska Constitution
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P.O Box 102636

Duncan C. Fowler Anchorage. AK 99510-2636
(907) 563-3673

(800) 478-2624

P.O Box WO

April 27,1990
Juneau. AK 99811-3000

(907) 465-4970
(800) 478-4970

P.O Box 74356
Fairbanks, AK 99707

Pat Pourchot, Senator (907) 452-4001
Alaska State Senate (800) 478-3257
Post Office Box V

Juneau, Ala?ka 99811-3100

RE: Possible Kerttula Amendments to HB 452

Dear Senator Pourchot:

I met with Senator Keritula yesterday to see what his concerns were about
scheduling HB 452 for the floor. He indicated he had considered a couple of
amendments but was too busy to deal with them now and would tell Arliss to let the
bill go. It was to be scheduled on the floor April 27th.

Since that time he has had second thoughts. He has asked that the bill be
held a day so he can offer some amendments. He has not really discussed these with
me but | am surmising that they might involve the following:

Minimum Qualifications for Assistant Ombudsman:

The Senator has mentioned on occasion that he wondered what the
qualifications of my staff were. | believe it is his perception that assistant
ombudsman are, for a large part, untrained and unqualified folk. | have given him a
letter in the past describing the backgrounds of several of my staff. | believe his

perceptions to be wrong.

The Alaska Ombudsman Act has placed several stiff and strict requirements
when the Legislature screens and selects an ombudsman. These were intended to
ensure the appointment of a person who is capable, nonpartisan and qualified to
fulfill those responsibilities. The Act also gives the appointee wide latitude for
structuring and operating the office. This is to ensure the independence of the
office and help insulate it from political manipulation. Legislative review is
proviled in the budgeting and selection process.

The selection and determination of staff qualifications have been delegated
to the ombudsman by statute. This is to allow the selection of persons with the
background and training the ombudsman feels can best do the job within budgetary
f' istraints. Historically, my predecessors and | have sought qualified staff with an
eclectic background. This is because of the wide variety of issues which are
presented to this office. Currently | have staff with experience as attorneys,
personnel managers, fraud investigators, governmental planning, social work and
correctional practitioners and administrators, grant and program managers,
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municipal government, statistical analysis, investigative reporting, real estate and
small business, educators and even an anthropologist.

| believe this broad variety of skills and backgrounds has contributed to the
quality of this office's work and our ability to objectively review the diversity of
complaints received by the ombudsman.

Currently, minimum qualifications for "Assistant Ombudsman" (investigator)
are:

Graduation from an accredited college and three years
of a combination of relevant education and employment
experience. Acceptable relative experience may
include:

(1) adjustment or investigation of claims such as
workers compensation or insurance claims;

(2) analysis of reports or data for the preparation of
surveys, studies or reports;

(3) hearing officer;
(4) investigative work for public or private agencies;

(5) investigative newspaper reporting involving
government;

(6) paralegal or attorney;

(7) professional experience in administration,
management analysis research or planning; or

Substitution: Although a college degree is preferred,
that requirement and the work requirement may be
satisfied by a high school diploma or equivalent and a
demonstrated work history of at least seven (7) years of
progressively responsible and relevant work history.

Upon employment staff do undergo several weeks of on the job training.
This includes working with trained investigators, completion of suggested reading
including our policy and procedure manual, statutes, investigative and research
techniques, philosophy and background on the role of an ombudsman. In addition,
throughout the year staff are encouraged to take appropriate training classes
through universities or other sources as the budget allows. We also have an annual
staff training meeting where we can help assure a common knowledge base for the
staff.

None of the ombudsman statutes from Nebraska, lowa or Hawaii have
requirements for ombudsman staff set in law. Neither do the three model state laws
that 1have reviewed suggest setting staff qualifications in law (The Harvard Journal
on Legislation, The American Bar Association or Annotated Model Ombudsman
Statute by Dr. Walter Gellhorn). In fact there is much to argue against that
practice. Dr. Gellhorn states:
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Qualifications. The Ombudsman shall be a person well
equipped to analyze problems of law, administration,
and public policy, and shall not be actively involved in
partisan affairs.

COMMENT... Requiring any specific experience or
absolutely excluding any category of persons ... seems
undesirable.

The same logic for staff would seem to apply as later states in this model
stature:

COMMENT. This section gives the ombudsman a free
hand in staffing his office, without even the restraints of
civil service and classification acts. The highly personal
nature of the ombudsman work,... justifies giving this
leeway to so highly placed and, by hypothesis,
responsible an official.

| note that statutory requirements for minimum qualifications do not exist for
staff of the Legislative Auditor or Legislative Research.

Subpoena Powers

There is a possibility the senator may have concerns over the ombudsman’s
ability to issue subpoenas. He may believe that some entity should review the
propriety of each subpoena when issued.

Every ombudsman | am aware of in North America has the ability to issue
subpoenas. | am not aware that any of them have external committee review or
approval of their subpoenas. Ombudsman statutes have been carefully crafted to
minimize political manipulation of the office and committee review could raise that
as an issue.

Alaska law, like the model laws, provides:
AS 24.55.170 POWERS (a) Subject to the privileges
which witnesses have in the courts ofthis state, the
ombudsman may
(1) compel by Subpoena ..." [Emphasis added.]
This provision allows those who think the ombudsman may be exceeding the
authority of the office to have the courts quash the subpoena. This is the most
appropriate review of the application of the power of subpoena.

Our existing statutory authority and the protections offered the public
conform to model acts and are adequate.

Preliminary Review of Investigation.

The Senator may have concerns that those affected by investigations may not
have adequate opportunities to review preliminary reports before we issue them.



