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P o l i c y  #257

Fingerprinting is an invasion of an individual's privacy and 
right of anonymity. While its use may be an aid in the 
enforcement of criminal law in certain situations, the areas in 
which the taking of fingerprints is permissible should be 
strictly limited. Were fingerprinting to be carried out 
indiscriminately, the individual's freedom of movemen t might 
easily be curbed, m i n o r i t y  groups and aliens would be subjected 
to close surveillance, and the way would be prepared for labor 
blacklists, police blackmail and frame-ups, and eventually search 
without warrant and denial of habeas corpus.

For these reasons, persons acquitted of a criminal charge 
should have their prints returned to them. [Board Minutes, 
February 7, 1938; Thumbs Down, 1938.]

The employment of public school teachers is not an area in 
which fingerprinting is permissible. The fingerprinting of 
teachers would be proper only if used for the detection of 
cheating in license examinations, and then only if the prints are 
not sent on to be filed w i t h  the FBI or the local police. [Board 
Minutes, June 10, 1963; Minutes of Academic Freedom Committee, 
November 1, 1960.] (For fingerprinting of children, see Section
(b) of the policy on Children's Rights.)
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P o l i c y  #203
Criminal J u s t i c e  R e c o r d s

The n e e d  to p r o t e c t  the p r i v a c y  rights of i n d i v i d u a l s  and 
the need of the p ublic to m o n i t o r  the a c t i v i t i e s  of g o v e r n m e n t a l  
agencies r a i s e  d i f f i c u l t  questions. One of these, w h i c h  seems to 
pit First A m e n d m e n t  r ights of e x p r e s s i o n  again st t h e  r i g h t  of 
privacy, is this; to w h a t  kinds of crimin al j u s t i c e  record, if 
any, s h o u l d  the pre ss a nd p u b l i c  be a l l o w e d  to a c cess? We have 
b e e n  and c o n t i n u e  to b e  c o n c e r n e d  w i t h  the m a i n t e n a n c e  of 
criminal j u s t i c e  records  in general: t h e y  are o f t e n  inaccurate; 
they refer, in a l arge nu m b er of instances, to a r r e s t s  for acts 
w hich s h o u l d  h a v e  e n j o y e d  consti t u t i o n a l  protection, a n d  m o s t  
importantly, t h e y  are a b u s e d  b y  the m a n y  p e o p l e  in o u r  s o c i e t y  
who d r a w  i m p r o p e r  i n f e r e n c e  from arrests not r e s u l t i n g  in 
convictions. In this way, the a r rest r e c ord p l a c e s  a s t i g m a  u p o n  
an i n dividual w h i c h  h a s  serious impact on his or h e r  p r o s p e c t s  
for employment, housing, e d u c a t i o n  a n d  o t h e r  opportunit ies.

On t h e  o t h e r  hand, access to c e r t a i n  typ es of a r r e s t  records 
and s t a t i s t i c s  is vit al to the publi c ' s  a b i l i t y  t o  g u a r d  a g a i n s t  
abuses b y  its p o l i c e  agencies. Such a cce ss is of s p ecial 
importance in m i n o r i t y  g r o u p  neighborhoods, w h e r e  s e a l i n g  of all 
arrest r e c o r d s  would s e r i o u s l y  u n d e r c u t  efforts to c u r b  p o l i c e  
misconduct. A f t e r  e x a m i n a t i o n  of t h e s e  issues, w e  r e a f f i r m  our 
strong  v i e w  t h a t  t h e r e  s h o u l d  be a b s o l u t e l y  no p r i o r  R e s t r a i n t s  
o q . s a n c t i o n s  p l a c e d  o n  a nyone for p u b l i s h i n g  whatevei i n f o r m a t i o n  
can be obtained.

* * *

(a) T h e  t r a d i t i o n a l  t e r m  "arrest records" e n c o m p a s s e s  a 
range o f  r e c o r d s  that d i f f e r  in function, c o n t e n t  and the w a y  
they are maintained,  a n d  w a  t h e r e f o r e  u s e  the b r o a d e r  term 
"criminal j u s t i c e  r e c o r d s . "  The q u e s t i o n  of the p u b l i c ' s  right 
of access t o  i n f o r m a t i o n  in criminal j u s t i c e  r e c o r d s  r e q uires 
ba l a ncing s e v e r a l  c o n f l i c t i n g  interests: the p u b l i c ' s  rig ht to 
be i n f ormed o f  t h e  w o r k i n g s  of the government, t h e  p u b l i c  p o l i c y  
interest in e l i m i n a t i n g  d i s c r i m i n a t i o n  a g a i n s t  t h e  subj e c t s  of 
records, the p r i v a c y  r i ghts of the subjects, and the i n t erest in 
c o n t r o l l i n g  an d r e d u c i n g  crime. H o w  these inter e s t s  b a l a n c e  
varies  w i t h  the d i f f e r e n t  types of records.

C h r o n o l o g i c a l l y  l i s t e d  and n a m e - i n d e x e d  files c a n  b£ 
distinguished.  C h r o n o l o g i c a l  records w h i c h  are n o t  indexed as to 
the names of individuals, such as the p o l i c e  b l o t t e r  (see 
d e f i n i t i o n  below), a r e  p u b l i c  documents, subje ct t o  a c cess in 
accord a n c e  w i t h  the p r o v i s i o n s  below. T h e  p u b l i c ' s  r i g h t  to 
inform a t i o n  a b o u t  o f f i c i a l  state a c t i o n  and e x e r c i s e  of police 
p o w e r  r e q u i r e s  t h a t  t h e s e  records be open to p u b l i c  scrutiny.
Only an i n f o r m e d  p u b l i c  can curb abuses of p o l i c e  power. Because 
such r e c o r d s  are m a i n t a i n e d  chronologically, the p o t e n t i a l  t hr eat 
to i ndividual r e p u t a t i o n s  is m i t i g a t e d  and c a n n o t  o v e r r i d e  the 
public i n t e r e s t  in access. However, t h e  p u b l i c  r i g h t  to know 
about o f f i c i a l  p o l i c e  ac tion does not n e c e s s a r i l y  include a right 
of access to individuals' s t a t e - c o m p i l e d  h i s t o r i e s  of arrests, 
convic t i o n s  and o t h e r  invo lvement w i t h  the crimin al j u s tice
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system. T h e  p o t e n t i a l  h a r m  to* individual r e p u t a t i o n s  and 
society's in terest in e l i m i n a t i n g  d i s c r i m i n a t i o n  r e q u i r e  p r o o f  of 
a c o m p e l l i n g  reason for release.

Us e  of criminal j u s t i c e  r e c ords in d e t e r m i n i n g  g r a n t s  or 
denials of bene fits o r  e m p l o y m e n t  t ends to p e r p e t u a t e  
d i s c r i m i n a t i o n  a g a i n s t  the poor and minorities, b e c a u s e  t h e y  are 
arreste d and c o n v i c t e d  m o r e  frequ e n t l y  than t h o s e  w h o  e n g a g e  in 
the same c o n d u c t  who a r e  of other races or of d i f f e r e n t  e c o n o m i c  
status.

S t a n d a r d s  for d e t e r m i n i n g  g r a n t i n g  of a ccess to the 
following t y p e s  of records:

1) B l o t t e r
a) D e f i n i t i o n : C h r o n o l o g i c a l  p o l i c e  s t a t i o n  r e c o r d s  t h a t

list arrests, d e tentions, stops, c a l l e d - i n  c o m p l a i n t s  a nd 
m i s c e l l a n e o u s  a n e c d o t a l  information. . .

b) R i g h t  of a c c e s s : T h e  b l o t t e r  s hould be d i v i d e d  into 
records o f  arrests, w h i c h  s houl d b e  p u b l i c l y  a v a i l a b l e  (because 
arrests a r e  official p o l i c e  a c t i o n  a n d  r e quire p r o b a b l e  c a u s e ) , 
and r e c o r d s  of stops, c a l l e d - i n  c o m p l a i n t s  and o t h e r  a n e c d o t a l  
information, w h i c h  s h o u l d  not be p u b l i c  b e c a u s e  t h e y  do not 
r e p r e s e n t  official p o l i c e  accusations, e x cept u p o n  c o u r t . o r d e r  
upon s h o w i n g  of l e g i t i m a t e  purpose.

2) I n v e s t i g a t i v e  R e c o r d s
a) D e f i n i t i o n : R e c o r d s  r e l a t i n g  t o  i d e n t i f i a b l e  i n d i v i d u a l s

that are k e p t  on ly u p o n  r e a s o n a b l e  b e l i e f  t h a t  1) a c r i m e  o t h e r  
'than a p e t t y  o f f e n s e  w a s  or will b e  committed; a n d  2) t h e  r ecord 
subject w a s  or will b e  a p a r t i c i p a n t  in or has k n o w l e d g e  of 
s i g n i f i c a n t  facts c o n c e r n i n g  such crimes.

b) R i g h t  of a c c e s s :
i.) S u b j e c t  i n d i v i d u a l : I n v e s t i g a t i v e  r e cords c o n t a i n i n g  

inform a t i o n  p e r t a i n i n g  t o  an active i n v e s t i g a t i o n  can b e  d e n i e d  
to the i n d i v i d u a l  i n v o l v e d  and to the public.

R e c o r d s  p e r t a i n i n g  to an i n v e s t i g a t i o n  w h e r e  a final 
de c i s i o n  h a s  beer, r e a c h e d  (an i n v e s t i g a t i o n  is p r e s u m p t i v e l y  
inactive a f t e r  a s p e c i f i e d  a mount of time) are a v a i l a b l e  to the 
subject individual, q u a l i f i e d  b y  c e r t a i n  n a r r o w  e x c e p t i o n s  and 
subject  t o  c o u r t  review, to p r otec t sources, p r i v a c y  and 
i n f o r m a t i o n  about p o l i c e  i n v e s t i g a t i v e  t e c h n i q u e s  b e f o r e  the 
subject i ndivi d u a l  is g r a n t e d  access.

ii.) Press and P u b l i c: The s u b j e c t  of the r e c o r d  s h o u l d  be 
given n o t i c e  and t h e  o p p o r t u n i t y  to c o n s e n t  to disclo s u r e .  The 
p e r s o n  s e e k i n g  a c c e s s  b e a r s  the b u r d e n  of f i nding t h e  individual 
involved. If the i n d i v i d u a l  does not a f f i r m a t i v e l y  c o n s e n t  or 
cannot  be located, t h e  p e r s o n  s e e k i n g  access m a y  o b t a i n  the 
records o n l y  if he o r  she bears the b u r d e n  of d e m o n s t r a t i n g  that 
the i n t e r e s t  in d i s c l o s u r e  o u t w e i g h s  th e p r i v a c y  i n t e r e s t  of the 
individual. If a ccess is granted, n a m e s  of living p e r s o n s  and 
other m a t e r i a l  in t h e  r e co rds tha t w o u l d  identify l i v i n g  p e r s o n s  
shall be r e m o v e d  to p r o t e c t  t h e i r  privacy, u nless s u c h  p e r s o n s  
have c o n s e n t e d  to d i s c l o s u r e  of t h e i r  identity.

iii.) I n v e s t i g a t i v e  R e c o r d s : I n v e s t i g a t i v e  r e c o r d s  should 
contain o n l y  i n f o r m a t i o n  rel evant to a law e n f o r c e m e n t  purpose.

3) R a p  Sheets
a) D e f i n i t i o n : R a p  sheets are n a m e - i n d e x e d  files of an

indivi d u a l ' s  c m p l e t e  crimi nal history.
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b) R i g h t  to Access
i.) Records of A r r e s t s ; A r r e s t s  (for a dults o r  juveniles) 

not resulting in c o n v i c t i o n  (other than p e n d i n g  arrests) should 
not be incl uded in c o m p i l a t i o n s  of an i n d i v i d u a l ' s  c r i m i n a l  
justice r e c o r d  that are a v a i l a b l e  to the p re ss a n d / o r  the public. 
Such infor m a t i o n  may, however, be a v a i l a b l e  to law e n f o r c e m e n t  
agencies for investigation.

ii.) R e cords of C o n v i c t i o n : R e c o r d s  of c o n v i c t i o n  of adult 
offenses s h ould be p u b l i c l y  a v a i labl e p r o v i d e d  laws p r o h i b i t i n g  
the misuse of the inform a t i o n  are s t r e n g t h e n e d  to i n cl ude the 
following:

—  T i m e  limits on the use of c o n v i c t i o n  r e c o r d s  for p u r p o s e s  
of employment, l i c e n s i n g  and g r a n t i n g  credit. T h e s e  limits 
m a y  v a r y  d e p e n d i n g  on the n a t u r e  of the offense?
—  R e q u i r e m e n t s  that the i d e n t i t y  and a f f i l i a t i o n  of t hose 
w h o  o btain  access can be recorded;
—  N o t i c e  of r e s t r i c t i o n s  on the u s e  of t h e  i n f o r m a t i o n  to 
those w h o  o btain  access;
—  The b u r d e n  of p r o o f  s h o u l d  b e  o n  the employer, l i c e nsing 
agency, c r edit g r a n t i n g  agency, etc. to s h o w  t h a t  the 
c o n v i c t i o n  is r e l e v a n t  t o  the b e n e f i t  involved;
—  The s u b j e c t  of the r e c ords s h o u l d  be p r o v i d e d  w i t h  the 
o p p o r t u n i t y  to e x p l a i n  a conviction?
—  In case of pardons, o r  c o n v i c t i o n s  r e v e r s e d  o r  p r o c u r e d  
u n d e r  laws d e t e r m i n e d  to b e  u n c o n s t i t u t i o n a l  or o t h e r w i s e  
invalid, the c o n v i c t i o n s  should  be r e m o v e d  f r o m  r e c ords of 
conviction.

[Board Minutes, J a n u a r y  29-30, 1983? S e p t e m b e r  24-25, 1988.]

★ * *

(b) In light of i n c r e a s i n g l y  s e r i o u s  civil li berties 
and social p r o b l e m s  r a i s e d  b y  the i n d i s c r i m i n a t e  u s e  b y  employers 
of criminal h i s t o r y  records, A C L U  will s e e k  the a d o p t i o n  of 
legislation to forbid e m p l o y e r s  to inquire, b y  u s e  of a form or 
other s i m i l a r  means, into the criminal  h i s t o r y  r e c o r d s  of 
employees or applic ants for e m p l o y m e n t  in cases w h e r e  no 
c onviction has resulted. ("Conviction" m e a n s  c o n v i c t i o n  b y  a 
court other t h a n  a j u v e n i l e  court, and s h o u l d  not i n clude a 
conviction t h a t  has b e e n  r e v e r s e d  or has b e e n  f o l l o w e d  by a 
pardon on g r o unds of innocence.)

There is an obvious c o n t r a d i c t i o n  b e t w e e n  an e m p l o y e r ' s  use 
of an a p p l i c a n t ' s  criminal h i s t o r y  r e cord to d e t e r m i n e  
suitabi lity for a job and the t heore t i c a l  m e a n i n g l e s s n e s s  of an 
arrest w i t h o u t  a c o n v i c t i o n  in our s y s t e m  of c r i m i n a l  justice.
For ghetto res idents and o t h e r  poor people, i n c l u d i n g  m a n y  
hundred: a r r e s t e d  in civil right s and other d e m o n s t r a t i o n s  who 
were sul s e q u ent ly acquitted, a criminal h i s t o r y  r e c o r d  alone can 
be a p e r m a n e n t  b a r  to a d e c e n t  job.

T he U n i o n  favors p r o h i b i t o r y  l e g i s l a t i o n  a p p l y i n g  to all 
employers b e c a u s e  of the i m p o s s i b i l i t y  of c a r v i n g  out reason a b l e  
exceptions, and because, in a n y  case, e m p l o y e r s  in s e n s i t i v e  
areas h a v e  other, m o r e  v a l i d  m e a n s  to d i s c o v e r  the b a c k g r o u n d  of 
an employee, such as f a c e-to-face d i s c u s s i o n  b e t w e e n  the employer
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and the p r o s p e c t i v e  employee, that might  u n c o v e r  b o t h  the arrest 
and the s u r r o u n d i n g  circums tances. Such l e g i s l a t i o n  s h o u l d  also 
prohibit the e x c l u s i o n  or e x p u l s i o n  of a p e r s o n  from m e m b e r s h i p  
in a labor o r g a n i z a t i o n  bec ause of a p r i o r  or s u b s e q u e n t  a r r e s t  
that does not rer It in conviction. [Board Minutes, M a y  9,
1958.

* * *

(c) A n y  i ndividual ought to be able to g e t  h i s  or h e r  ar rest 
record from the FBI, e i ther  d i r e c t l y  or t h r o u g h  t h e  local p o l i c e  
department. A d e q u a t e  s afeguards m u s t  be i n c o r p o r a t e d  into any 
a dministrat ive p r o c e d u r e  to p r o t e c t  p r i v a c y  of a r r e s t  r e c o r d s  
from d i s c l o s u r e  to u n a u t h o r i z e d  persons.

A r r e s t  r e c o r d s  s h o u l d  a lways c o n t a i n  a n o t a t i o n  w h e t h e r  a 
person a r r ested  was convicted, acquitted, or r e l e a s e d  w i t h o u t  
prosecution. T h e y  o u g h t  also t o  a l l o w  some o p p o r t u n i t y  for 
explanation by the p e r s o n  a r r e s t e d  as to the c i r c u m s t a n c e s  
surrounding the a r r e s t  and pro secution. [Minutes of Due Process 
Committee, M a r c h  10, 1965.]

T he FBI has t h e  r e s p o n s i b i l i t y  to take a f f i r m a t i v e  a c t i o n  to 
see that final d i s p o s i t i o n  of e a c h  case r e p o r t e d  to it by local 
law a gencies is a c c u r a t e l y  and p r o m p t l y  r e c o r d e d  in its files. 
Failure to do so p r e j u d i c e s  a p e r s o n  w h o  was n o t  p r o s e c u t e d  or 
was acquitted. [Minutes of Due Proces s Committee, O c t o b e r  18, 
1 9 6 0 . ] i £ /

^  The changes m a d e  in Section (b) of this p o l i c y  w e r e  a p p r o v e d  
at the E x e c utive  C o m m i t t e e  m e e t i n g  of J u n e  14, 1989 and will  be 
submitted for r a t i f i c a t i o n  at the O c t o b e r  14-15, 1989 Board 
meeting.

S e cti on (c) of this p o li cy was appr o v e d  at the E x e c u t i v e  
Committee m e e t i n g  of J u n e  14, 1989 and will be s u b m i t t e d  for 
ratification at the O c t o b e r  14-15, 1989 Board meeting.
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D ea r  S e n a t o r  P o u r c h o t :
T h an k  y o u  f o r  t h e  o p p o r t u n i t y  t o  t e s t i f y  b e f o r e  t h e

S e n a t e  s t a t e  A f f a i r s  C o m m it te e  y e s t e r d a y  on b e h a l f  o f  t h e  A la s k a  
N ew sp ap e r  A s s o c i a t i o n  a n d  t h e  A l a s k a  P u b l i c  R a d io  N e tw o r k .  S in c e  
t h a t  h e a r i n g ,  I  h a v e  w o rk e d  w i t h  T e r r y  r i e i s c h c r ,  a t t o r n e y  f o r  
The A n ch o ra g e  T im e s ,  t o  a d d r e s s  some i s s u e s  a n d  c o n o e r n s  r a i s e d  
a t  t h e  h e a r i n g  a n d  a t  t h e  r e q u e s t  o f  S e n a t o r  F a i k a .  I  w i l l  b e  
a v a i l a b l e  f o r  t h e  t e l e c o n f e r e n c e  h e a r i n g  tom o r row  a t  1:30, and  I  
u n d e r s t a n d  t h a t  M r .  F l e i s c h e r  —  a l t h o u g h  he w i l l  b e  o u t  o f  s t a t e  
—  w o u ld  l i k e  t o  a l s o  p a r t i c i p a t e  t e l e p h o n i c a l l y .  M e a n w h i le ,  1 
w o u ld  o f f e r  t h e  f o l l o w i n g  comments f o r  y o u r  c o n s i d e r a t i o n  a s  you  
p r e p a r e  f o r  t h a t  h e a r i n g  an d  p r e p a r e  a n y  C om m it te e  s u b s t i t u t e  
b i l l .  1 h a v e  d i s c u s s e d  t h e s e  comments w i t h  M r . F l e i s c h e r  b y  
phone  t o d a y ,  a n d  h e  c o n c u r s  w i t h  th em .

1, E x c l u s i o n  o f  M u n i c i p a l i t i e s  f r o m  t h e  s t a t e  P u b l i c  
R e c o r d s  A c t  ( T i t l e  9) ( r e f e r r e d  t o  i n  C om m it te e  as 
"Amendment No . 5 " ) .

The A l a s k a  N ew sp ap e r  A s s o c i a t i o n  an d  APRN c o n t i n u e  t o
oppo se  t h e  M u n i c i p a l i t y  o f  A n c h o r a g e ' s  r e q u e s t  t o  e x em p t i t s e l f  
an d  o t h e r  m u n i c i p a l i t i e s  f r o m  t h e  s t a t e  p u b l i c  r e c o r d s  l a w .  i n  
s h o r t ,  t h e  M u n i c i p a l i t y ' s  p r o p o s e d  amendment w o u ld  u n d e r c u t  o r  
r e v e r s e  t h e  m o s t  s i g n i f i c a n t  A l a s k a  Supreme C o u r t  r u l i n g s  
f a v o r i n g  p u b l i c  a c c e s s  t o  g o v e r n m e n t  i n f o r m a t i o n ,  an d  w o u ld  
u n q u e s t i o n a b l y  p r o v i d e  c i t i z e n s  w i t h  l e a s  a c c e s s  t h a n  t h e y  
p r e s e n t l y  e n j o y ,  o u r  r e a s o n s  f o r  t h i s  o p p o s i t i o n  a r e  s t a t e d  i n  
more d e t a i l  a t  y o u r  C om m it te e  h e a r i n g  y e s t e r d a y ,  an d  i n  t h e  
i n t e r e s t  o f  t im e  w i l l  n o t  b e  r e p e a t e d  h e r e .  I f  y o u  w o u ld  l i k e  
a n y  f u r t h e r  e l a b o r a t i o n  on e i t h e r  t h e  g e n e r a l  c o n c e r n s  o r  
s p e c i f i c  p r o b l e m s ,  I  w o u ld  b e  h ap p y  t o  s u p p l y  th em .
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T h i s  amendment was n o t  e v e n  moved i n  C o m m it te e ,  an d  we 
b e l i e v e  t h a t  was t h e  a p p r o p r i a t e  r e s p o n s e  t o  i t .  No f u r t h e r  
a c t i o n  s h o u l d  b e  t a k e n  on i t ,  a n d  we w o u ld  o pp o se  a n y  a t t e m p t s  t o  
r e s u r r e c t  i t ,  o r  t o  a d o p t  an y  v e r s i o n  o f  i t .

3. E x em p t io n  f o r  M u n i c i p a l  P e r s o n n e l  R e c o r d s  
( r e f e r r e d  t o  i n  C om m it te e  a s  "Amendment No. 6 " ) .

(a) The A l a s k a  N ew sp ap e r A s s o c i a t i o n  an d  APRN oppo se  
t h e  a d o p t i o n  o f  Amendment No. 6. I t  f a i l e d  i n  C om m it te e  
y e s t e r d a y ,  an d  we u r g e  t h a t  i t  n o t  b e  r e c o n s i d e r e d  o r  i n c l u d e d  i n  
an y  f u r t h e r  v e r s i o n  o f  t h e  b i l l .  I f  i t  i s  r e c o n s i d e r e d ,  we u r g e  
t h a t  i t  b e  r e j e c t e d .  The r e a s o n s  a r e  p e r h a p s  b e s t  s u m m a r iz e d  b y  
t h e  t e s t im o n y  o f  t h e  M u n i c i p a l i t y ' s  own t e s t im o n y  t o  t h e  
c o m m i t t e e  on t h i s  m a t t e r  y e s t e r d a y :  M r . K o e n in g e r  s t a t e d  t h a t  i t
i s  im p o r t a n t  t h a t  t h e  l a w  b a l a n c e  t h e  l e g i t i m a t e  i n t e r e s t s  o f  t h e  
p u b l i c  i n  h a v i n g  d i s c l o s u r e  o f  i n f o r m a t i o n  o f  p u b l i c  i n t e r e s t ,  on 
t h e  one h a n d ,  and  t h e  i n d i v i d u a l ' s  r i g h t  o f  p r i v a c y  on t h e  o t h e r  
h a n d .  T h i s  s o r t  o f  b a l a n c i n g  o f  t h e  p u b l i c ' s  i n t e r e s t  a n d  t h e  
i n d i v i d u a l ' s  r i g h t  o f  p r i v a c y  i s  a l r e a d y  a p a r t  o f  t h e  m u n i c i p a l  
l a v  i n  A n ch o ra g e  an d  i n  m o s t  o t h e r  m u n i c i p a l i t i e s  t h r o u g h o u t  t h e  
s t a t e .  I t  i s  a lo o  a  f e a t u r e  o f  f e d e r a l  l a v  g o v e r n i n g  a c o e s s  t o  
s u c h  i n f o r m a t i o n .  The amendment p ro p o s e d  b y  t h e  M u n i c i p a l i t y  o f  
A n ch o ra g e  w o u ld  e l i m i n a t e  t h e  o p p o r t u n i t y  f o r  t h i s  b a l a n c i n g ,  b a d  
w o u ld  l e a d  t o  r e s u l t s  q u i t e  c o n t r a r y  t o  t h e  p u b l i c  i n t e r e s t .  I n  
s e v e r a l  im p o r t a n t  i n s t a n c e s ,  t h e  p u b l i c  h a s  b e e n  a b l e  t c  l e a r n  
a b o u t  f r a u d  o r  m i s c o n d u c t  b y  p u b l i c  o f f i c i a l s  a n d  sm p lo y e e s  and 
o t h e r  s i m i l a r  m a t t e r s  o f  l e g i t i m a t e  p u b l i c  i n t e r s a t  and  c o n c e r n  
o n l y  b e c a u s e  o f  t h e  a p p l i c a b i l i t y  o f  s t a t e  l a w  p r i n c i p l e s .  A few  
o f  t h e s e  e x am p le s  w e r e  c i t e d  a t  t h e  C om m it te e  h e a r i n g  y e s t e r d a y .  
A c c e s s  t o  s u c h  d o c u m e n t s ,  i n c l u d i n g  d o c um en t s  t h a t  h a v e  b e en  
f r e e l y  p r o v i d e d  b y  t h e  c i t y  t o  d a t e  b e c a u s e  d i s c l o s u r e  was 
a p p r o p r i a t e  u n d e r  t h i s  b a l a n c i n g  o f  t h e  c o m p e t in g  i n t e r e s t s ,  
w o u ld  now b e  f o r e c l o s e d  u n d e r  t h i s  am endm en t, The c u r r e n t  s t a t e  
o f  t h e  l a w  a p p r o p r i a t e l y  t a k e s  i n t o  a c c o u n t  t h e  i n d i v i d u a l ' s  
r i g h t  t o  p r i v a c y ,  a n d  b a l a n c e s  i t  w i t h  t h e  p u b l i c  i n t e r e s t .  T h i s  
l a w  w o r k s .  Tha M u n i c i p a l i t y  h a s  l i v e d  w i t h  i t  f o r  y e a r s .  I t ' s  
n o t  b r o k e n .  P l e a s e  d o n ' t  Hf i x  i t . "

T h i s  b a l a n c i n g  a p p ro a c h  i s  n o t  i n c o r p o r a t e d  i n  t h e  
s t a t e  l a w  g o v e r n i n g  a c c e s s  t o  r e c o r d s  o f  a l i m i t e d  c l a s s  o f  s t a t e  
e m p lo y e e s .  T h a t  i s  a f l a w  i n  t h a t  s t a t u t e  t h a t  p e r h a p s  s h o u l d  be  
a d d r e s s e d  a t  some f u t u r e  d a t e ,  b u t  i t  i s  b e y o n d  t h e  s c o p e  o f  
t h e s e  r e m a r k s  o r  o f  t h e  l e g i s l a t i o n  b e f o r e  t h i s  C o m m it te e .



S e n a t o r  P a t  P o u r c h o t
April 26, 1990
Page No. 3

(b) A l t e r n a t e  L anc raaqa . I f  t h e  C om m it te e  d o e s  w i s h  t o  
a d d r e s s  t h i s  m a t t e r  b y  w ay  o f  c jn e n d a e n t ,  I  h a v e  a t t a c h e d  t o  t h e s e  
comments a r e v i s i o n  o f  t h e  M u n i c i p a l i t y  o f  A n c h o r a g e ' s  p r o p o s e d  
am ende>n t t o  T i t l e  29. T h i s  r e v i s e d  amendment w a s  d e v e lo p e d  b y  
M r . I j M s c h e r ,  on  b e h a l f  o f  t h e  T im e s ,  a n d  me, on b e h a l f  o f  t h e  
members o f  t h e  n ew sp a p e r  a s s o c i a t i o n  and  t h e  r a d i o  n e tw o r k .  We 
s t r o n g l y  s u p p o r t  i t s  a d o p t i o n .  S p e c i f i c a l l y ,  o u r  r e v i s e d  
amendment i n c o r p o r a t e s  i n  a  new e u b s o c f c io n  (AS 2 9 .2 0 .6 5 0 ( a ) ( i i ) ) 
t h e  sama b a l a n c i n g  t e s t  t h a t  t h e  M u n i c i p a l i t y ' s  w i t n e s s  s a i d  was 
im p o r t a n t ,  t h a t  we a g r e e  i s  im p o r t a n t ,  an d  t h a t  p r e s e n t l y  e x i s t s  
i n  t h e  A n ch o ra g e  M u n i c i p a l  c o d e ,  a s  w u l l  a s  i n  t h e  f e d e r a l  la w  
g o v e r n i n g  a c c e s s  t o  f e d e r a l  em p lo y e e  p e r s o n n e l  m a t t e r s .

T h e r e  a r e  tw o  o t h e r  c h a n g e s  i n  t h i s  r e v i s e d  am endm en t. 
One a d d r e s s e s  t h e  com m ents r a i s e d  —  we b e l i e v e  b y  S e n a t o r  K e l l y  
—  c o n c e r n in g  t h e  d i s c l o s u r e  o f  c o m p e n s a t io n  a c t u a l l y  p a i d  t o  
p u b l i c  em p lo y e e s  a s  w e l l  a s  c o m p e n s a t io n  a u t h o r i z e d  f o r  t h e i r  
p o s i t i o n s .  The M u n i c i p a l i t y  i n d i c a t e d  a t  t h e  h e a r i n g  i t  h a d  no 
o b j e c t i o n  t o  t h i s .  I t  a l s o  m akes c l e a r ,  i n  s v b s e c t i o n  (2) t h a t  
r e s u m e s  an d  a p p l i c a t i o n s  a r e  p a r t  o f  t h e  i n f o r m a t i o n  a v a i l a b l e  t o  
t h e  p u b l i c .  T h e r e  i s  a  s t r o n g  p u b l i c  i n t e r e s t  i n  d e t e r r i n g  
a p p l i c a n t s  f o r  p u b l i c  em p lo ym en t f r o m  f a l s i f y i n g  o r  
m i s r e p r e s e n t i n g  i n f o r m a t i o n  on em p lo ym en t a p p l i c a t i o n s  and 
r e s u m e s ,  a n d  s t r o n g  i n t e r e s t  o f  t h e  p u b l i c  i n  b e i n g  a b l e  t o  know 
a b o u t  i t  when t h e y  d o .  T h e r e  i s  v i r t u a l l y  no  l e g i t i m a t e  
c o u n t e r v a i l i n g  i n t e r e s t  im a g i n a b l e .

3. E x h a u s t i o n  o f  R e m e d ie s .

S e n a t o r  Adams a s k e d  t h a t  t h e  C om m it te e  c o n s i d e r  tw o  
am endm en ts . The one o f  c o n c e r n  t o  u s  i s  t h e  s u g g e s t i o n  t h a t  t h e  
C om m it te e  d e l e t e  t h e  l a s t  s e n t e n c e  o f  s e c t i o n  ? (AS 09.25.125, 
p a g e  8, l i n e s  14-16 on t h e  v e r s i o n  we h a v e ) .  We s t r o n g l y  oppo se

The o t h e r  i s o u e  o f  c o n c e r n  t o  S e n a t o r  Adams i n v o l v e d  
t h e  i n c l u s i o n  o f  t h e  w o rd  " s u b c o m m i t t e e ” i n  t h e  g r o u p s  c o v e r e d  b y  
t h i s  b i l l .  S e n a t o r  Adams e x p r e s s e d  t h e  c o n c e r n  t h a t  b e c a u s e  
s u b c o m m i t t e e s  a r e  n o t  g e n e r a l l y  r e q u i r e d  t o  g e n e r a t e  d o c u m e n t s ,  
t h i s  m ig h t  im p o se  upon thorn some r e c o r d k e e p i n g  r e q u i r e m e n t s  t h e y  
do n o t  a l r e a d y  h a v e .  We do  n o t  t a k e  a p o s i t i o n  on t h i s  amendment 
b e c a u s e  i t  i s  o f  no s i g n i f i c a n c e  one way o r  t h e  o t h e r .  H ow eve r , 
p e r h a p s  a c l a r i f i c a t i o n  w o u ld  i n d i c a t e  t h a t  i t  i s  u n n e c a s n a r y .  
P u b l i c  r e c o r d s  l a w s  do n o t  r e q u i r e  p u b l i c  a o r e n c ie s  t o  c r e a t e  
r e c o r d s  t h a t  do  n o t  e x i s t ,  b u t  r a t h e r  o n l y  t o ’p r o v i d e  c o p i a s  o f  
r e c o r d s  t h a t  do  e x i s t .  As a r e s u l t ,  i f  t h e  w o rd  s u b c o m m i t t e e

( F o o tn o t e  C o n t in u e d )
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t h e  d e l e t i o n  o f  t h i s  l a n g u a g e .  T h i s  i s  bo f o r  s e v e r a l  r e a s o n s ,  
b u t  i n  p a r t i c u l a r  b e c a u s e  t h e  n e e d  o f  t h e  p u b l i c  f o r  a c c e s s  t o  
g o v e rn m e n t  i n f o r m a t i o n  i s  o f t e n  v e r y  t im e  c r i t i c a l ,  a n d  d e l e t i n g  
t h i s  openB t h e  d o o r  f o r  a b u s e s  b y  a g e n c i e s  t h a t  w o u ld  b e n e f i t  
f rom  d e l a y  i n  t h e  r e l e a s e  c f  p u b l i c  r e c o r d s  when t h e r e  i s  no j u s t  
c a u s e  f o r  i t .  T h i s  i f l  n o t  m e re  s p e c u l a t i o n  o r  c o n j e c t u r e .  The 
M u n i c i p a l i t y  o f  A n c h o r a g e ,  f o r  e x am p le ,  i s  p r e s e n t l y  u n d e r  a 
p e rm an e n t  i n j u n c t i o n  i s s u e d  b y  t h e  s u p e r i o r  c o u r t  s p e c i f i c a l l y  i n  
r e s p o n s e  t o  p r o b le m s  w i t h  d e l a y i n g  o r  m a n i p u l a t i n g  t h e  r e l e a s e  o f  
p u b l i c  r e c o r d s  f o r  p o l i t i c a l  o r  o t h e r  r e a s o n s  n o t  a u t h o r i z e d  by  
l a ; : .  I t  i s  n o t e w o r t h y  t h a t  t h e  s t a t e  a d m i n i s t r a t i o n  and 
d e p a r tm e n t  o f  l a w  do  n o t  o p p o se  t h i s  l a n g u a g e .  The t r a c k  r e c o r d  
on t h e  p a r t  o f  t h e  p u b l i c  g e n e r a l l y ,  a n d  t h e  new s m e d ia  i n  
p a r t i c u l a r ,  d e m o n s t r a t e  t h a t  t h e y  h a v e  n o t  u n r e a s o n a b l y  o r  
f r i v o l o u s l y  r u n  i n t o  c o u r t  on r e p e a t e d  c c c a s i o n a .  I n  v i r t u a l l y  
e v e r y  i n s t a n c e  t h a t  Z am aw a re  o f ,  t h e  c o u r t s  h a v e  u p h e l d  c l a im s  
b y  members o f  t h e  p u b l i c ,  i n c l u d i n g  news m e d ia ,  who h a v e  b e en  
f o r c e d  t o  s e e k  j u d i c i a l  a s s i s t a n c e  i n  o b t a i n i n g  p u b l i c  r e c o r d s ,  
On a num be r o f  t h o s e  o c c a s i o n s ,  t h e  j u d g e s  h a v e  c h a s t i z e d  t h e  
m u n i c i p a l i t y  o r  o t h e r  p u b l i c  a g e n c y  f o r  d e l a y i n g  o r  w i t h h o l d i n g  
t h e  i n f o r m a t i o n .  One i s s u e  t h a t  was r a i s e d  on b e h a l f  o f  a 
l e g i s l a t o r  a f t e r  t h e  h e a r i n g  y e s t e r d a y  w as a c o n c e r n  t h a t  t h i s  
p r o v i s i o n  c o u l d  somehow f s c i l i t a t e  a damage s u i t  a g a i n s t  a c l e r k  
o r  o t h e r  r e c o r d s  c u s t o d i a n  f o r  dam ages f c r  f a i l u r e  t o  p r o v i d e  a 
p u b l i c  r e c o r d ,  i t  d o e s  n o t h i n g  o f  t h e  k i n d .  N o t h in g  a b o u t  t h i s  
p r o v i s i o n  o r  a n y  o t h e r  p r o v i s i o n  i n  t h e  A l a s k a  s t a t u t e s  t h a t  I  am 
aw a re  o f ,  w o u ld  im p o se  upon  a n y  r e c o r d s  c u s t o d i a n s  c i v i l  
l i a b i l i t y  f o r  f a i l u r e  t o  p r o v i d e  p u b l i c  r e c o r d s  upon  r e q u e s t ,  i f  
t h a t  i s  a  c o n c e r n  o f  a n y  member o f  t h e  C o m m it te e ,  i t  n e e d  n o t  b e .  
I t  i s  s im p l y  n o t  an  i s s u e  h e r e .

( F o o tn o t e  c o n t i n u e d )
r e m a in s ,  n o t h i n g  a b o u t  t h i s  b i l l  w o u ld  r e q u i r e  t h a t  c o m m i t t e e ,  o r  
r o r  t h a t  m a t t e r  a n y  o t h e r  g o v e rn m e n t  a g e n c y ,  t o  c r e a t e  r e c o r d s  
t h a t  do n o t  o t h e r w i s e  e x i s t .

T hank  y o u  f o r  c o n s i d e r a t i o n  o f  o u r  com m en ts .
ft ̂ n  i'*» 1 \j
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t o : SCS CSHB 405( S t a t e  A f f a i r s )  (6- 1782G, 4/12/90)

p a g e  12, f o l l o w i n g  l i n e  9:

i n s e r t  new b i l l  s e c t i o n s  t o  read?

«'* S e c .  14, AS 29,10.200 i s  amended b y  a d d in g  a  new p a r a g r a p h  t o

£  r e a d :
(51) AS 29.20.650 ( p e r s o n n e l  r e c o r d s ) ,

* s e c .  15. AS 29.20 i s  am ended b y  a d d i n g  a new s e c t i o n  t o  r e a d ;

S e c .  29,20,650. PERSONNEL RECORDS. (a) The p e r s o n n e l  

r e c o r d s  o f  a  m u n i c i p a l i t y  a r e  p r e s u m p t i v e l y  c o n f i d e n t i a l  and  a r e  

n o t  open t o  p u b l i c  i n s p e c t i o n  e x c e p t  ( i )  a s  p r o v i d e d  i n  

s u b s e c t i o n  (b) o f  t h i s  s e c t i o n ;  o r  ( i i )  when d i s c l o s u r e  o f  s u c h  

m u n i c i p a l  r e c o r d s  w o u ld  n o t  c o n s t i t u t e  a n  u n w a r r a n t e d  i n v a s i o n  o f  
a n  e m p lo y e e ' s  r i g h t  o f  p r i v a c y .

(b) The f o l l o w i n g  i n f o r m a t i o n  a b o u t  t h e  em p lo y e e s  o f  a

m u n i c i p a l i t y  i s  a v a i l a b l e  f o r  p u b l i c  i n s p e c t i o n ,  s u b j e c t  t o  
r e a s o n a b l e  r e q u i r e m e n t s  on t h e  t im e  an d  m anne r  o f  i n s p e c t i o n :

£  (1) t h e  names a n d  p o s i t i o n  t i t l e s  o f  a l l  em p lo y e e s  o f
t h e  m u n i c i p a l i t y ;

(2) r e s u m e s  an d  a p p l i c a t i o n s ;

O F F E R E D  I N  T H E  S E N A T E



(3) t h e  p o s i t i o n  h e l d  b y  an  w m l ..;/
(4) p r i o r  p o s i t i o n s  h e l d  b y  an  em p lo y e e ;

(5) t h e  d a t e s  an d  a p p o in tm e n t  an d  s e p a r a t i o n  o f  an
em p lo y e e ;  and

(6) t h e  c o m p e n s a t io n  a c t u a l l y  p a i d  t o  an  em p lo y e e ,  and 

t h e  c o m p e n s a t io n  a u t h o r i z e d  f o r  a n y  p o s i t i o n .

(c ) An em p lo y e e  o f  t \  m u n i c i p a l i t y  h a s  t h e  r i g h t  t o  e x am in e  

t h e  e m p lo y e e ' s  own p e r s o n n e l  f i l e s  an d  may a u t h o r i z e  o t h e r s  t o  
e x am in e  t h o s e  f i l e s .

(d) T h i s  s e c t i o n  a p p l i e s  t o  home r u l e  an d  g e n e r a l  law 

m u n i c i p a l i t i e s . "

R enum ber t h e  f o l l o w i n g  b i l l  s e c t i o n s  a c c o r d i n g l y .

P age  17, l i n e  12:
D e l e t e  " s e c ,  16"
I n s e r t  " s e c .  18"
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TOM FINK, 
MAYOR

DEPARTMENT OP IMPLO' ^(UTlONl

April 19, 1990

Senator Pat Pourchot 
Room 504, Capitol 
P. O, Box V 
Juneau, Alaska 99811

mm
APR 2  o 1 9 9 0

Department oi 
Employee Relatione

Duar Senator Pourchot:

During the last week, my office has been in contact with 
Representative Kay Brown regarding my April 13 correspondence 
on HB 405. Representative Brown has faxed to us three 
amendments to HB 405 intended to respond to our concerns on the 
original bill, as previously amended.

We have reviewed the amendments (attached) and find that they 
are responsive to our concerns in that they:

clarify the term Mm ayw, making it clear that a public 
agency has full discretion whether to respond to 
requests involving electronic services and products; 
and

specifically provide for the confidentiality of • 
municipal employee personnel files.

i

However, we continue to believe that the amendments suggested 
in my April 13, 1990 letter with reepeat to the exemption of 
municipalities if they have adopted public disclosure laws and 
the ability of local assemblies to determine what municipal 
records should be kept confidential are appropriate.

We look forward to the opportunity to testify to your committee 
on Friday, April 20.

Glenn Lundell
Employee Relations Director

Attachments

(
c
z
z
i
j



A M E N D M E N T

OFFERED IN THE SENATE .«

TO: SCS CSHB 405(Stat« Affairs) (6-1782G, 4/12/90)

Page 12, following line 9t

Insert new bill sections to reed:

"* Sec. 14, AS 29. 10.200 is attended by adding a new paragraph to read: 

(51) AS 29,20.650 (personnel records).

* Sac. 15. AS 29.20 U amended by adding a- new section to read:

' Sec. 29.20.650. PERSONNEL RECORDS, (a) The personnel records

^  of a municipality, including employment applications and examination

materials, are confidantial and are not open to public inspection 

except as provided in thia section. .
« .

(b) The following information about Che employees of a munic­

ipality is available for public inspection, subject to reasonable 

requirements on the time and manner of inspection:

(1) Che nemos and pcsition titles of ell employees of the 

municipality} .

(2) the position held by en employee:

(3) prior positions held by an employee:

• (4) the dates of appointment and separation of an employee*

and

(5) the compensation authorised for an employee.

(e) An employee of a municipality has the right to examine the 

e m p l o y e e ' s  own personnel files and may authorize others to examine

6 - 17820b
Bannister

, -1- 4/18/90'



APL 25 '90 15=38 LIO - ANCH 277-6112 
*

• Btnniaca

chost filai.

(d) Thia sacelon applies to hone rule and general law municipal- . 

itiea."

Renumber the following bill sactiona accordingly.

Page 17, lina 12:
Delate "aac. 16"

X m a r t  ,faac. 18'1

4/18/90

r<
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Senator Pat Pourchot 
Chairman, State Affairs Committee 
Alaska State Legislature 
P.O. Bos: V
Juneau, Alaska 99811

Re: SCS CSHB 405 (State Affairs)

Dear Senator Pourchot:

X testified yesterday before your committee in behalf 
of my client, The Anchorage Times. After that testimony 
Senator Faiks requested that X consider whether it would be 
possible to draft some compromise language to a number of 
amendments which X had opposed, I responded that while The 
Times was philosophically opposed to the amendments proposed by 
the Municipality of Anchorage, nevertheless I would do my best 
to see whether some language could be crafted that would be 
acceptable to all parties. X have worked with John McKuy, 
counsel for the Newspaper Association, who also testified 
yesterday,, to jointly draft aorae revisions, which I will 
discuss b*low.

Following is The Times' position on the pending 
amendments:

1. Amendment No. 5 (offered by the Municipality of 
Anchorage): The Times continues to oppose this request by the
Municipality of Anchorage to exempt itself from application of 
the Public Records Law. The Tines firmly believes that public 
access to municipal documents would become more restricted if 
municipalities are given the power to write their own 
ordinances controlling access to local governmental records. 
Alaska haa had a long standing legislative policy of providing 
citizen access to state and local public records. Allowing 
municipalities to cut themselves loose from this statewide 
legislative policy of openness in government would be a giant

h a r k w u r d .
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2. Amendment No, 6 (proposed by the Municipality of 
Anchorage): The Times opposes adoption of this amendment,
which v/ould make all personnel records of municipal employees, 
with few exceptions, confidential. The proposed amendment is a 
virtual carbon copy of an exemption available to State 
employees, while it might seem attractive as a matter of 
symmetry to expend the same coverage to municipal employees, 
the testimony yesterday revealed that in several cases the 
media have obtained documents from municipalities which have 
disclosed significant inaccuracies in the resumes of applicants 
for public employment. Certainly it cannot be argued that it 
is good public policy to keep this type of information secret, 
while The Times continues to oppose adoption of the amendment, 
if the amendment is adopted we urge the Committee to add a 
clause which would require disclosure of personnel records 
where that disclosure would not constitute an unwarranted 
invasion of privacy. This would ensure that there would be a 
balancing between the public's right to know and a municipal 
employee's right not to have unwarranted interference with hiB 
or her privacy. (The language of the proposed revision has 
been forwarded by Mr. McKay's office under separate cover.)

3. Exhaustion of Remedies: During the hearing an
amendment was tabled, which was not available to me while 1 was 
testifying, which proposes deleting the last sentence of 
Section 09.25.125. That sentence provides that a person may 
seek injunctive relief without first exhausting the 
administrative remedies provided by the statute or other 
similar remedies established by a public agency. The Times 
opposes the deletion of that critically-important language. 
Recently The Times was facsd by a refusal of the Municipality 
of A n c h o n w *  to turn over documents, in a timely fashion, which 
related to e hotly-debated public issue. The Municipality 
desired to delay making documents public, which under State 
statute were required to be disclosed, until the administration 
was prepared to "go public" with a position, Faced with this 
refusal, The Times sued the Municipality of Anchorage seeking 
immediate release of the documents. One oil the Municipality's 
defenses was that there was an administrative appeal provided 
by ordinance which had to be "exhausted" prior to a final 
decision being made, and that appeal would take seven working 
days. Obviously if that position had been accepted, the 
Municipality would have gained exactly the delay which it 
wanted. Judge Ripley granted a temporary restraining order 
requiring the Municipality immediately to turn over the 
documents, without waiting for exhaustion of any administrative
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remedy. Often a public agency wants to control the timing of 
disclosure of public documents/ not necessarily to withhold 
them. Therefore/ in our view it is absolutely critical that 
the sentence which allows a requesting party to go directly to 
court to obtain an injunction be retained in the bill.

The Times appreciates having been given the 
opportunity to testify and the Committee's consideration of its 
position. I understand that the Committee may hold another 
public hearing on Friday. Because I will be in Seattle at the 
time, I will make arrangements to testify in behalf of The 
Times via telephone.

Thank you for your consideration. .

Very truly yours.

T E F / h r  s 61
cc: Senator Faiks 

Senator Adams 
Senator Kelly 
Senator Uehling
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April 26, 1990

Senator Pat P o u rchot 
Chairmen, S t a t e  A f f a i r s  Commi t t e e  
Alaska St ate L e g i s l a t u r e  
P.O. B o x  V
Juneau, A l a s k a  99811

I t e s t i f i e d  y e s t e r d a y  b ef ore y o u r  c o m m i t t e e  in b eh alf
of my client, The A n c h o r a g e  Times. A f t e r  that t e s t i m o n y  
Senator Faiks r e q u ested that I consider w h e t h e r  it w o u l d  be 
possible to draft soma c o m p r o m i s e  language to a n u m b e r  of 
amendments w h i c h  I had opposed. I r e s p o n d e d  that w h i l e  The 
Times w a s  p h i l o s o p h i c a l l y  o p p o s e d  to the a m e n d m e n t s  p r o p o s e d  by 
the M u n i c i p a l i t y  of Anchorage, n e v e r t h e l e s s  I w o u l d  do m y  best 
to see w h e t h e r  some language could be c r a f t e d  that w o u l d  be 
acceptable to all parties. 1 have w o r k e d  w i t h  J o h n  McKay, 
counsel for the N e w s p a p e r  Association, w h o  also t e s t i f i e d  
yesterday, to j o i n t l y  draft some revisions, w h i c h  I will 
discuss below.

Fo l l o w i n g  is The Times' p o s i t i o n  on t h e  p e nding 
a m e n d m e n t s :

1. A m e n d m e n t  No. 5 (offered b y  the M u n i c i p a l i t y  of
Anchorage): T h e  Times c o n t i nues to o ppose this request by the
M u n i c i p a l i t y  of A n c h o r a g e  to exempt itself f r o m  a p p l i c a t i o n  of 
the P u b l i c  Records Law. The Times firmly b e l i e v e s  that p u b l i c  
access to m u n i c i p a l  d o c u ments w o u l d  b e c o m e  m o r e  r e s t r i c t e d  if 
m u n i c i p a l i t i e s  are g i v e n  the power to w r i t e  their own 
ordinances c o n t r o l l i n g  access to local g o v e r n m e n t a l  records. 
Alaska has had a long standing legi sl a t i v e  p o l i c y  of p r o v i d i n g  
citizen access to state and local public records. A l l o w i n g  
m u n i c i p a l i t i e s  to cut themselves loose f r o m  this s t a t e w i d e  
legislative p o l i c y  of openness in g o v e r n m e n t  w o u l d  be a g i a n t  
step backward.

Re: SCS CSHB 405 (State Affairs)

Dear S e n a t o r  P o u r c h o t
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2. A m e n d m e n t  No. 6 (proposed by t h e  M u n i c i p a l i t y  of 
Anchorage): T he T i m e s  o p p o s e s  adoption of this amendment/
which w o u l d  m a k e  all p e r s o n n e l  records of m u n i c i p a l  employees/ 
w i t h  few e xcepti ons, c o n f id ential. The p r o p o s e d  am end m e n t  is a 
virtual c a r b o n  c o p y  of an e x e m p t i o n  a v a i l a b l e  to St ate 
employees. W h i l e  it m i g h t  seem attr ac t i v e  as a m a t t e r  of 
symmetry to e x t e n d  the s a m e  c o v era ge to m u n i c i p a l  employees, 
the t e s t i m o n y  y e s t e r d a y  revealed that in s e v e r a l  c as es the 
media h a v e  o b t a i n e d  d o c u m e n t s  from m u n i c i p a l i t i e s  w h i c h  have 
d i s c losed s i g n i f i c a n t  i n a c c u r a c i e s  in the r e s u m e s  of applicants 
for public e mployment. C e r t a i n l y  it c a n n o t  be a r g u e d  that it 
is good p u b l i c  p o l i c y  to keep this type of i n f o r m a t i o n  secret. 
While T h e  T i m e s  c o n t i n u e s  to o ppose  a d o p t i o n  of the amendment, 
if the a m e n d m e n t  is a d o p t e d  w e  u r g e  the C o m m i t t e e  to add a 
clause w h i c h  w o u l d  r e q u i r e  d i s c l o s u r e  of p e r s o n n e l  records 
where that d i s c l o s u r e  w o u l d  not c o n s t i t u t e  an u n w a r r a n t e d  
invasion of privacy. T h i s  w o u l d  ensure t h a t  t h e r e  w o u l d  be a 
balancing b e t w e e n  the p u b l i c ' s  right to k n o w  and a m u n i c i p a l  
e m p l o y e e’s right not to have  u n w a r r a n t e d  i n t e r f e r e n c e  w i t h  his 
or her p r i v a c y .  (The l a n g u a g e  of the p r o p o s e d  r e v i s i o n  has 
been f o r w a r d e d  by Mr. M c K a y ' s  offi ce u n d e r  s e p a r a t e  cover.)

3, E x h a u s t i o n  of Remedies: D u r i n g  the hear ing an
amendment w a s  tabled, w h i c h  was not a v a i l a b l e  to m e  w h i l e  1 was 
testifying, w h i c h  p r o p o s e s  d e l e t i n g  the last s e n t e n c e  of 
Section 09.25. 1 2 5 .  T h a t  sen tence p rovides that a p e r s o n  m a y  
seek i n j u n c t i v e  relief w i t h o u t  first e x h a u s t i n g  the 
a d m i n i s t r a t i v e  remedies p r o v i d e d  b y  the s t a t u t e  or other 
similar r e m e d i e s  e s t a b l i s h e d  by a public agency. T h e  Times 
opposes t h e  d e l e t i o n  of that c r i t i c a l l y - i m p o r t a n t  language. 
R e c e ntly T h e  Times w a s  f a c e d  by a refusal of the M u n i c i p a l i t y  
of A n c h o r a g e  to tu rn o v e r  documents, in a t i m e l y  fashion, w h i c h  
related to a h o t l y - d e b a t e d  p u blic issue. T h e  M u n i c i p a l i t y  
desired to d e l a y  m a k i n g  d o c u m e n t s  public, w h i c h  u n d e r  State 
statute w e r e  require d tc be disclosed, u n t i l  the a d m i n i s t r a t i o n  
was p r e p a r e d  to "go p u b l i c "  w i t h  a position. F a c e d  w i t h  this 
refusal, T h e  Times sued the M u n i c i p a l i t y  of A n c h o r a g e  seeking 
immediate r e l e a s e  of the documents. O n e  of the M u n i c i p a l i t y ' s  
defenses w a s  that there was an a d m i n i s t r a t i v e  appeal provi d e d  
by o r d i n a n c e  w h i c h  h a d  to be "exhausted" p r i o r  to a final 
decision b e i n g  made, and that appeal w o u l d  take s e v e n  w o r k i n g  
days. O b v i o u s l y  if that p o s i t i o n  had b e e n  accepted, the 
M u n i c i p a l i t y  w o u l d  h a v e  g a i n e d  e x a c t l y  the d e l a y  w h i c h  it 
wanted. J u d g e  R i p l e y  g r a n t e d  a t e m p o r a r y  r e s t r a i n i n g  order 
requiring t h e  M u n i c i p a l i t y  i m m e d i a t e l y  to t u r n  o v e r  the 
documents, w i t h o u t  w a i t i n g  for e x h a u s t i o n  of any a d m i n i s t r a t i v e
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remedy. O f t e n  a p u b l i c  a g e n c y  w a n t s  to c o n t r o l  the t i m i n g  of 
d isclosure of p u b l i c  doc ume n t s ,  not n e c e s s a r i l y  tc w i t h h o l d  
them. Therefore, in o ur v i e w  it is a b s o l u t e l y  c r i t i c a l  that 
the sentence w h i c h  allows a r e q u e s t i n g  p a r t y  to go d i r e c t l y  to 
court to o b t a i n  an i n j u n c t i o n  b e  retain ed in t h e  bill.

Th e  Times a p p r e c i a t e s  h a v i n g  been g i v e n  the 
op p o r t u n i t y  to t e s t i f y  and the C o m m i t t e e ' s  c o n s i d e r a t i o n  of its 
position. I u n d e r s t a n d  that the C o m m i t t e e  m a y  h o l d  a n othe r 
public h e a r i n g  on Friday. B e c a u s e  I will be in S e a t t l e  at the 
time, I w i l l  make a r r a n g e m e n t s  to t e s t i f y  in b e h a l f  of T h e  
Times via telephone.

T h a n k  y o u  for y o u r  c o n s i d e r a t i o n ,  .

V e r y  t r u l y  y ours,

T E F / h r :61

cc: Senator Faiks 
Senator Adams 
Senator K e l l y  
Senator U e h l i n g
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D E P A R T M E N T  OF L A W
OFFICE OF THE A T T O R N E Y  GENERAL

April 11, 1990

R E P L Y  TO:

□ 1031 W 4th AVENUE SUITE 200 
ANCHORAGE. ALASKA 99501-1994 
PHONE: (907) 276-3550
FAX: (907) 276-3697

□ 1st NATIONAL CENTER
100 CUSHMAN ST. SUITE 400 
FAIRBANKS. ALASKA 99701-4679 
PHONE: (907) 452-1568 
FAX: (907) 456-1317
P.O. BOX K-STATE CAPITOL 
JUNEAU. ALASKA 99811-0300 
PHONE: (907) 465-3600 
FAX: (907) 463-5295

STEVE COWPER, GOVERNOR

APR i i iqqn
Hon. <ay B r o w n  1 1 ‘̂ u
A l a s k a  State L e g i s l a t u r e  
P.O. Bov V  
Juneau, A K  99811

Re: CSH B 4 0 5 (Fin) am

Dear Kay:

I h a v e  r e v i e w e d  y o u r  p r o p o s e d  a m e n d m e n t  to CSH B 4 0 5 (Fin) 
am r e g a r d i n g  p u b l i c  r e cords in litigation, a n d  I h a v e  also  spoken 
w i t h  several oth er a t t o r n e y s  in the department. O n e  si gnif i c a n t  
p r o b l e m  we h a v e  i d e n t i f i e d  is that this p r o p o s a l  p r o b a b l y  amends 
several c o u r t  rules, i n c l u d i n g  Civil Rules 26 a n d  34. T h o s e  rules 
s p e c i f i c a l l y  p r o v i d e  a set p r o c e d u r e  for a p a r t y  to o b t a i n  records 
from an o p p o s i n g  p a r t y  in litigation. To t h e  extent t h a t  this 
proposal a u t h o r i z e s  a litigant  to obtain p u b l i c  record s in the 
normal manner, even w h e n  t h a t  p a r t y  is in l i t i g a t i o n  w i t h  the 
state, the p r o p o s a l  is a m e n d i n g  t he court rules.

W e  w o u l d  t h e r e f o r e  r e c o mmend  t h a t  y o u r  p r o p o s a l  be
m o d i f i e d  b y  a d d i n g  t h e  following clause to t h e  end of current
subsection ( a ) : ", p r o v i d e d  that w i t h  r e s pect to a p e r s o n  involved
in litigation, the r e c o r d s  sought shall be d i s c l o s e d  in a c c o r d a n c e  
with a p p l i c a b l e  cour t p r o c edures." I then b e l i e v e  t h a t  y o u  should 
delete s u b s e c t i o n  (b) a n d  m o d i f y  subse c t i o n  (c) accordingly.

If y o u  d e c i d e  not to make these c h a n g e s  to y o u r  proposal 
and go forw ard w i t h  the c ourt rule changes, w e  t h e n  r e c o m m e n d  that 
subsection (b) be c h a n g e d  to requi re an a g e n c y  to c o n t a c t  the 
Department o f  Lav; "before" relea sing the p u b l i c  record, r a t h e r  than 
"after" r e l e a s i n g  it. A g e n c y  personnel m a y  not r e c o g n i z e  w h e n  a 
d o c u ment is s u b j e c t  to one of the litigation privileges, and this 
d epartment m u s t  be c o n s u l t e d  to avoid an i m p r o p e r  r e l e a s e  of
privil eged information.

03.C5LH



Ron. K a y  Brown April 11, 1990
A lask a S tate L e g i s l a t u r e  Page 2

Please feel free to c o n t a c t  m e  or C r a i g  T i l l e r y  if you 
wish to discuss this m a t t e r  further.

S i n c e r e l y  yours,

DOUGLAS B. B A ILY 
A T T O R N E Y  G E N E R A L

By:

Assi
rey W. Bus h 
A t t o r n e y  General

J W B :j f

cc: C r a i g  Tillery, A s s i s t a n t  A t t o r n e y  General, A n c h o r a g e
M a r k  Worcester, A s s i s t a n t  A t t o r n e y  General, A n c h o r a g e  
L aurie Otto, A s s i s t a n t  A t t o r n e y  General, COCO
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C
A M E N D M E N T

OFFERED IN THE SENATE

TO: CSHB 405 (Finance) am

Page 2, line 17, following "request":

Insert " , satisfaction of the requestor's disclosure obligation under

AS 09.25.122(b) , "

Page 6, following line 22:

Insert a new section to read: 

q "Sec. 09.25.122. LITIGATION DISCLOSURE. (a) A public record

that is subject to disclosure and copying under AS 09.25.110 - 09.-

25.120 remains a public record subject to disclosure and copying even

if the record is used for, included in, or relevant to litigation, 

including law enforcement proceedings, involving a public agency.

(b) To obtain a public record from a state agency, a person 

shall disclose to the state agency whether the person is involved in 

litigation with a state agency. If the person discloses that the 

person is involved in litigation with a state agency, the state agency 

shall, after releasing the public record, notify the Department of Law 

that the request was made.

(c) In (b) of this section,

(1) "involved in litigation" means a party to litigation or 

L. representing a party to litigation, including obtaining public records

for the party;

- 1 - 4 / 7 / 9 0
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C
(2) "state agency" means a public agency, but does not 

include a municipality or an administrative unit of a municipality."

c

L

-2 - 4 / 7 / 9 0
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Bannister

A M E N D M E N T

OFFERED IN THE SENATE

TO: CSHB 405 (Finance) am

Page 3, line 9:

Delete "the judicial branch,"

Page 3, line 14, following "searches":

Insert ", and may increase the fees as necessary to recover an amount

that does not exceed the cost of performing the record searches"

Page 3, following line 14:

Insert a new subsection to read:

"(f) Notwithstanding other provisions of this section to the 

contrary, the judicial branch may establish by court rule reasonable

fees for the inspection and copying of public records, including

record searches."

Reletter the following subsection accordingly.

- 1 - 4 / 1 1 / 9 0



STEVE COWPER, GOVERNOR

D E P A R T M E N T  OF FISH  A N D  GAM E P.O. BOX 3-2000 
JUNEAU. ALASKA 99802-2000 
PHONE: (907) 465-4100OFFICE OF THE COMMISSIONER >

March 19, 1990

A M / ?  2 0tgsstjj
The H o n o r a b l e  K a y  Brown 
Alaska S t a t e  L e g i s l a t u r e  
P.O. B o x  V  
Juneau, A K  99811

Dear R e p r e s e n t a t i v e  Brown:

I a p p r e c i a t e  t h e  t i m e  you ha ve t a k e n  to address t h e  concerns we 
have r a i s e d  for r e l e a s i n g  information to the p u b l i c  in H B  405. You 
have a s k e d  us h o w  w e  w o u l d  address t h e s e  s itua tions if y o u r  bill, 
with t h e  e n c l o s e d  amendment, were t o  pass:

^  f u r b e a r e r  s e a l i n g  c e rtificates
* licenses, tags, and s ubsistence p e r m i t s  issued u n d e r  AS 16.05.330
* h a r v e s t  i n f o r m a t i o n  u n d e r  AS 16.05.370
* b e a r  b a i t i n g  s i t e  r e g i s t r a t i o n  d o c u m e n t s

The i n f o r m a t i o n  c o n t a i n e d  in these listed d o c u m e n t s  is currently 
c o n s i d e r e d  p u b l i c  information, and w o u l d  still b e  c o n s i d e r e d  public 
i n f o r m a t i o n  if y o u r  bill passes, so long  as its r e lea se did not 
j e o p a r d i z e  the fish and w i l dlife population. In addition, the 
d e p a r t m e n t  u n d e r s t a n d s  that w e  are o n l y  resp on s i b l e  for releasing 
the i n f o r m a t i o n  in t h e  form in which we have it.

One f u r t h e r  c o m m e n t  concerns b e a r  b a i t i n g  si te r egist r a t i o n  
documents. U n d e r  e x i s t i n g  regulations, a h u n t e r  m u s t  m a r k  the bait 
station w i t h  a s i g n  w h i c h  displays the  h u n t e r ' s  name and current 
address, p h o n e  number, h u n t i n g  license number, and b a i t  station 
r e g i s t r a t i o n  number. The re are a n u m b e r  of p r o p o s a l s  before the 
Board o f  Game, n o w  m e e t i n g  in Anchorage, to l imit the information 
on the sig n to just the r e g i s t r a t i o n  n u m b e r  or to e l i m inate the 
i d e n t i f i c a t i o n  completely. If t h e  b o a r d  does e x e r c i s e  its 
a u t h o r i t y  to r e m o v e  or m o d i f y  the i d e n t i f i c a t i o n  at the bear 
station  itself, t h e  d e p a r t m e n t  w ould still c o n s i d e r  the actual site 
r e g i s t r a t i o n  d o c u m e n t s  p ub lic information.

r ’

Don W. C o l l i n s w o r t h  
C o m m i s s i o n e r

Enclosure



S  T  A T  J! O  V  A  I .  A  S  1C A
O F F IC E  O F  TH E  G O V E R N O R  

J O H I I A U

M a r c h  21, 1990

Ms. V a l e r i e  Brown 
E x e c u t i v e  D i r e c t o r  
T h e  A l a s k a  W i l d l i f e  Alliance 
P.O. Box 202022 
An c h o r a g e ,  AK 99520

D e a r  Ms. Brown:

T h a n k s  for yo ur l e tter of F e b r u a r y  15, regard ing your 
e f f o r t s  to secure the names of p e o p l e  who purchased  Alaska 
t r a p p i n g  licenses in 1988.

Th e  d a t a b a s e  c o n t a i n i n g  the i n f o r m a t i o n  captu red from the 
D e p a r t m e n t  of Fish and Game's (ADF&G) sport licenses is 
s t o r e d  on the S t a t e ' s  mainframe computer. For 1988, there 
are 408,178 sport license records on file. Each record is 
222 ch ara c t e r s  in length. Under A S  09.25.110, ADF&G  will 
p r o v i d e  a c e r t i f i e d  copy of p u b l i c  records in their , \t 
p o s s e s s i o n .  Th is statute p r e c l u d e s  the m a n i p u l a t i o n  of the 
i n f o r m a t i o n  re cord in order to p r o v i d e  customized copies of 
p u b l i c  information. To provide o n l y  part of the information 
on a sport license w ould violate the concept of "certified 
c opy." To p r o vide  a file c o n t a i n i n g  only certain types of 
r e c o r d s  from the file requires a c o n s i d e r a b l e  amount of an 
a n a l y s t / p r o g r a m m e r 's time. The r e c o r d s  stored on the sport 
l i c e n s e  file for 1988 represent o v e r  90 m i l l i o n  characters of 
data. This is the approximate c a p a c i t y  of 75 high density 
d o u b l e - s i d e d  d iskettes. Therefore, ADF&G provides all 
i n f o r m a t i o n  (except social s e c u r i t y  number) for all sport 
l i c e n s e s  on a 1600 BPI tape. A .1600 BPI tape can be read by 
a s u i t a b l y  e q u i p p e d  microcomputer, minicomputer, or 
m a i n f r a m e  computer. Additionally, there are several data 
p r o c e s s i n g  service organizations m  the Anchorag e area who 
c a n  read the tape and manipulate the information into any 
f o r m a t  you may desire.

A f t e r  several requ e s t s  for c u s t o m i z e d  files from other 
o r g a n i z a t i o n s  such as yours, A D F & G  adopted its current 
policy, since e x c e s s  staff time is not avail able to



Ms. V a l e r i e  B r o w n 2 M a r c h  21, 1 9 90

m a n i p u l a t e ,  o r  o v e r s e e  t h e  t r a n s f e r  of  t h i s  d a t a  f r o m  th e 

m a i n f r a m e  t o  the m i c r o c o m p u t e r  in o r d e r  to c r e a t e  d i s k e t t e s .  
T h e  f l a t  f e e  o f  $ 2 5 0  is a p a r t  o f  t he  c o s t  i n c u r r e d  b y  A D F & G  

w h e n  c o p y i n g  t h e  l i c e n s e  r e c o r d s  f r o m  t h e  d a t a b a s e  to the 
1600 B P I  m a g n e t i c  tape.

I k n o w  t h a t  t h e s e  r e q u e s t s  h a v e  c o n t i n u e d  f o r  s o m e  t i me , b u t  

I d o  n o t  c o n c u r  t h a t  A D F & G  h a s  a n y  i n t e n t  to p u r p o s e f u l l y  
w i t h h o l d  t h e  i n f o r m a t i o n .  I e n c o u r a g e  y o u  to w o r k  w i t h  t he  
D e p a r t m e n t  to o b t a i n  the t a p e s  y o u  n e e d .

T h a n k s  a g a i n  f or y o u r  l e t t e r .

S i n c e r e l y ,

S p e c i a l  S t a f f  A s s i s t a n t



THE ALASKA WILDLIFE ALLIANCE 
P. O. Box 190953 

Anchorage, Alaska 99519 
907-277-0897

September 13, 1989
Denby Lloyd 
Office of the Governor 
Pouch A
Juneau, AK  99802-2000 
Dear Mr. Lloyd:
This is in response to your letter to Mr. Wayne Hall (Sept. 6, 1989; which was a 
response to his letter to Governor Cowper on August 16, 1989. We appreciate you 
checking into the fact that the Department of Fish and Game no longer keeps hunter 
and trapper names as part of the sealing record database.
We did not request that hunter and trapper addresses be made available to us, nor do 
we object to the omission of this particular piece of data from the ADF&G sealing 
record database. We do feel that user names are a vital part of the public record and 
that the public has a right to review who is using public resources. The time it takes to 
continue tOi include two fields of information could not possible be cost prohibitive for 
the Department. We would like to request that the Department reverse its decision and 
enter the user information (the only two fields that were deleted) in the upcoming 
season’s database.
You suggested that all we have to do is contact the Licensing Section of ADF&G and 
request a printout or a computer diskette to obtain hunter and trapper names. We did 
that prior to contacting you, and were informed that there would be a $250 charge for a 
printout of the information (copy of response encloseu). We have made an additional 
request for a free copy of that information from the Licensing Section of the 
Department (enlcosed). We have also requested that the Department let us have access 
to the original sealing records in Anchorage, which are now sitting in a box in Fairbanks 
(copy enclosed, no response yet from Fairbanks).
We should not have to pay a fee to obtain what you agree should be part of the public 
record. We have no desire to contact anyone on the list, we simply wish to review 
public information about who is using our public resources. We appreciate any 
assistance you can offer to bring this now somewhat lengthy affair to a rapid and 
satisfactory conclusion.
Thank you for your time and cooperation.

Sincerely,

Valerie Brown 
Staff Representative

Enclosures (3)
cc: Licensing Section, ADF&G (w/ incoming)



STEVE COWPER, GOVERNOR

1300 COLLEGE ROAD 
FAIRBANKS, ALASKA 99701-1599IlEPAU TM FIVT OF FISII AN D OAM E

September 18, 1989

Ms. Valerie Brown 
The Alaska W i l d l i f e  A l l i a n c e  
P.O. Box 190953 
Anchorage, A K  99519

Dear Ms. Brown:

The 1988-89 furbearer sealing certif i c a t e s  y o u  have asked to 
examine are here in Fairbanks, as I m e n t i o n e d  on the p h o n e  to one 
of your staff. However, based on y o u r  l e t t e r  dated
August 25, 1989, but postma r k e d  S e p t em ber 1, 1989, it a p p ears you
have m i s j u d g e d  the m a g n i t u d e  of the t a s k  of l o o k i n g  t h r o u g h  the 
d o c u m e n t s .

There are 3,359 documents. Over the years, the a v e rage n u m b e r  of 
animal r e c o r d s  per d o c u m e n t  has ranged b e t w e e n  2 and 4 r e s u l t i n g  in 
a higher n u m b e r  of records than there are documents. O n l y  one 
hunter / t r a p p e r  name and address appears on each d o c u m e n t  so it is 
the number of documents, not records, that a f fects the a m o u n t  of 
material y o u  need to examine.

In the past, the requests your group has m a d e  for s e a ling data has 
been limited to lynx, river otter, wolf, and wolverine. Of the 
3,359 s e a l i n g  documents, 1,544 contain i n f o r m a t i o n  on beaver. If 
you are n o t  interested in this species, the m a x i m u m  n u m b e r  of 
documents of interest to you would be only 1,815.

Since you a l r e a d y  have all the animal r e c o r d  i n f o r m a t i o n  on 
diskette, y o u  can link this information to the names and addresses 
for the c e r t i f i c a t e s  of interest via the h u n t e r / t r a p p e r  license 
number.

You can o b t a i n  h u n t e r / t r a p p e r  names, addresses and license numbers 
from the L i c e n s i n g  Section, Alaska Depart m e n t  of Fish and Game, 
P.O. Box 3-2000, Juneau, A K  99802. If you r e q u e s t  this i nf ormation 
on diskette, you should be able to link the two files u s i n g  your 
own computer. This will be more conv e n i e n t  and e f f i c i e n t  for you 
than either travel l i n g  to Fairbanks or go ing to our o f f i c e  in 
Anchorage to exami ne documents.

Sincerely,

Herbert R. M e l c h i o r  
Furbearer C o o r d i n a t o r  
Division of W i l d l i f e  C o nservati on 
(907) 456-5156

cc: Pamplin
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THE ALASKA WILDLIFE ALLIANCE 

P. 0 . Box 190953 
Anchorage, Alaska 99519 

907-277-0897
r

September 13, 1989
Linda Lockridge 
Licensing Section 
Department of Fish and Game 
P.O. Box 3-2000 
Juneau, A K  99802
Dear Ms. Lockridge:
We would like to request a copy of the names and license numbers of all individuals 
who purchased a hunting or trapping license in Alaska for the 1988-89 season. If you 
maintain this database in dBASE please provide us with the files on diskette.
Otherwise, we will be satisfied with a printout as long as it includes both license 
numt ’S and names.
We are a non-profit organization and we request that this information be made available 
to us free of. charge. We have contacted the governor’s office concerning this request 
and the response is enclosed.

i/I have enclosed a blank, formatted diskettes with, my order form to make this job as 
simple and inexpensive as possible for your office. Thank you for your time and I look
forward to your reply.

Sincerely,

Valerie Brown 
Staff Representative

Enclosures
cc: Governor Cowper

Den by Lloyd

r
i



S  T A T 15 O I' A r.A S IC A
O F F I C E  O F  T H E  G O V E R N O R  

J  IJ N  H A  II

September 6, 1989

Mr. Wayne H a l l  
Director
The A l a s k a  W i l d l i f e  A l l i a n c e  
P.O. Box 1 9 0953 
Anchorage, AK 99519

Dear Mr. Hall:

On behalf o f  G o v e r n o r  Cowper, thanks for y o u r  letter of 
August 16 e x p r e s s i n g  concern because the D e p a r t m e n t  of Fish 
and Game h a s  b e e n  r e l u c t a n t  to provide y o u  names and street 
addresses o f  trappers from fur sealing r e c o r d s .  As you 
point out, these records are public and s h o u l d  be made 
available o n  request,

C o m m i s s i o n e r  C o l l i n s w o r t h  has reviewed t h i s  m a t t e r  at m y  
request, a n d  it turns out that there was a v e r y  practical 
reason f o r  o m i t t i n g  street addresses in t h e  1987-88 records 
and the t r a p p e r s '  names in the 1938-89 r e c o r d s .  As a result 
of b u d g e t i n g  constraints, neither the t r a p p e r s '  names nor 
addresses a r e  p r e s e n t l y  b eing entered i n t o  the computer.
A trapper's license n u m b e r  is part of the d a t a  file, and 
should it b e  n e c e s s a r y  for the Department t o  review the 
activities o f  a given trapper, they can g e t  the individual's 
name and. a d d r e s s  from the license number. B e cause  the 
Department is p r i n c i p a l l y  interested in b i o l o g i c a l  matters  
such as t o t a l  h a r v e s t s  for a species, it is not necessary 
for them t o  have names and addresses of i n d i v i d u a l  trappers.

Because y o u  a l r e a d y  have access to the f u r  sealing records, 
you need m e r e l y  r e quest a print out or c o m p u t e r  disk ette from 
the L i c e n s i n g  Section, Depar t m e n t  of Fish a n d  Game,
P.O. Box 3-2000, Juneau, AK, 99802, to c o n n e c t  license 
numbers w i t h  names and addres ses of the t r a p p e r s .

Thanks a g a i n  for you r letter.

Sincerely

De „ ..
Special S t a f f  A s s i s t a n t  

to the G o v e r n o r



THE ALASKA WILDLIFE ALLIANCE 
P. O. Box 190953 

Anchorage, Alaska 99519 
907-277-0897

August 25, 1989

Herbert Melchior 
Furbearer Coordinator 
Division of Wildlife Conservation 
1300 College Road 
Fairbanks, AK 99701-1599

Dear Mr. Melchior;

The Alaska Wildlife Alliance has been requesting access to complete sealing record data 
since June 5 of this year when I originally wrote to you to obtain the computerized 
database that has been provided to us in the past. Since that time, I have obtained the 
database which is maintained here in Anchorage, which I discovered no longer captures 
trapper names.

I have been informed by several people in the Anchorage office that the only place that 
data is still maintained is on the original sealing records, which were not available at the 
Anchorage pffice. After someone on our staff requested access to the original sealing 
records at you office she was informed by you that the records had just been received by 
the Fairbanks office and were in a cardboard carton, unsorted. We were willing to send 
someone to Fairbanks to use the original records, but it is impractical for someone on 
our staff to remain in Fairbanks long enough to sort through 12,455 records to obtain 
information that should be a matter of public record and a part of the ADF&G sealing 
record database.

We would still like access to the records, but since our staff is here is Anchorage, we 
can more efficiently use the records if they are here in the Department’s Anchorage 
office. Since the records in Fairbanks will not be sorted for the next several months, 
and the Department seems to have no immediate interest in the data on those 
documents, we request that you make them available for us here in the Anchorage 
office.

Thank you for your time and I appreciate whatever help you can give in making those 
documents available in Anchorage. I look forward to your reply.

Sincerely,

Valerie Brown 
Staff Representative

cc: Governor Cowper 
Lewis Pamplin



Juneau, A laska 9 9 0 0 1 -0 4 0 4
D I V I S I O N  O F  A D M  IN I S  T R A  T IO N

Gentle People:
I
In r esponse to your r e quest to p u r c h a s e  the A l aska Fish &
Game License and/or V e n d o r  files, I am enclosing an order
form for your use. Please complete it in full and r eturn it
to this office along with your payment.

Please note that there wil l be additional charges for the 
cost o f ' t a p e  or diskette media. You will be b i l l e d  at cost 
for these materials, and p a yment  m u s t  be r e c eived b e f o r e  the file 
is sent to you.

C If you have any questions, you may contact me at
U  (907) 465-2376

Licen s i n g  S upervisor
Fish & Game L i c e nsing Section

0 0 0 5 . L G L  R e v . ( 6 / 0 9 )
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ADepartment of Fish & Game 
Division of A d m i nistr ation 
Licensing Section

1111 W. 8th Street, #108 
Juneau, A laska 99801 
(907) 465-2376

REQUEST FOR PURCHASE OF FISH & GAME FILE Page 1

Please complete this “Request for Purchase" in full and return it to the 
Licensing Section at the above address along with the ap propriate 
payment. If you have any questions, you m a y  contact us at the n u m b e r  
shown above.

C O S T : Payable in advance

  License File Information $250.00

  License V endor Information $100.00

j

FORMAT: Indicate f o r m a t‘des i r e d  for each file requeste d

  P r i n ted List (No Additio nal Charge)

  Labels (No Addit i o n a l  Charge)

NOTE. You will be c h arge d for the cost of the following  media:

  1600/96 BPI Tapes

  5 - l \ 4 " Diskette IBM DOS Compatible

  Single Side d ______  Single D e nsi ty

  Double Sided ______  Double D e nsity

  High D e n s i t y

  3-l\2" Diskette IBM DOS Comp atible

  Single S ided ______  single D e nsit y

  Double Si ded ______  Double D e nsity

______  High D e n s i t y



THE ALASKA WfLDLIEE ALUANCE  
P. O. Box 190953 

Anchorage, Alaska 99519 
907-277-0897

August 16, 1989
Governor Steve Cowper 
P. O. Box A 
Juneau, AK 99801
Dear Governor Cowper,
For the past four years, The Alaska Wildlife Alliance has sought to obtain the trapping sealing 
records from the Alaska Department of Fish and Game (ADF&G). Although we have tried to 
make this aquisition of public records as painless as possible for the State, the staff of ADF&G  
lias tried several times to make it as difficult or expensive as possible. It is no secret to us that 
ADF&G feels these records should not be available to the public. In several State legislative 
sessions they have strongly supported bills which would have made those records off limits to 
the public. Not only has such legislation not been adopted, but the courts, in a lawsuit brought 
by the Alaska Trappers Association '.o block public release, affirmed that the records are 
indeed public. The Alaska Supreme Court refused to hear an appeal by the Trappers 
Association.
We have ultimately obtained the records in question for each of the trapping seasons 84-85, 85- 
86, 86-87, 87-88 and, most recently, 88-89. At our request and to save the State the time and 
the Alliance the outrageous cost of obtaining physical copies of the sealing certificates, these 
records have been provided by ADF&G on computer diskettes (supplied by the Alliance). But 
now, in what we feel is an attempt by the Department to accomplish unilaterally what they 
were not able to accomplish either through legislation or the courts, ADF&G has omitted vital 
data from the records they have provided on diskette.
Beginning with the 87-88 season records, the Department omitted the physical street address of 
the trapper as required on the physical sealing certificate. As long as the city of residence was 
available for statistical analysis, we did not feel that was a meaningful omission., However, in 
the 88-89 season records recently provided (and not yet complete even six month’s after the 
close of the season) the trappers’ names have been omitted front the computer records 
provided. What will they delete next? We are interested in reviewing data for potential abuse 
by any given trapper or even by Department employees even if the Department is not.
Trapper names are essential in that review.
Even now, there are still 25 "fields" in every computer sealing record including the "sealer" first 
and last names. The entry of the trapper name would not add appreciably to the time required 
for data entry or the computer storage space needed. There is just no practical reason to avoid 
entering the trapper names other than to restrict access of the public to this information.
If the Department is allowed to proceed with this treatment of public records which have been 
previously available, and if indeed the trapper name information is not captured in the 
computer data base, we feel that physical copies of the trapper records should be provided at 
no cost.
We would appreciate your assistance in making this information available one way or the other 
and will look forward to hearing from you. Thank you very much for your cooperation.

Sincerely, lt

Director



CS HB 4 0 5 , An A c t  r e l a t i n g  to r e q u e s t s  f o r  i n f o r m a t i o n  by p u b l i c  agencies, 

and r e l a t i n g  to the c o p y r i g h t i n g  o f  s o f t w a r e  p r o d u c e d  by or for pu b l i c  

a g e ncies. S p o n s o r e d  by R e p r e s e n t a t i v e  Brown, t h i s  bill d e a l s  w i t h  p u b l i c  

a c c e ss  t o  s t at e  and local g o v e r n m e n t  r e c ords. T h e  m a j o r  p r o v i s i o n s  o f  the 

bill are:
.to g o v e r n  access to and fees fo r  o b t a i n i n g  public records, c o v e r i n g  

all a g e n c i e s  of s t a t e  g o v e r n m e n t  and m u n i c i p a l i t i e s .

.to e s t a b l i s h  d i s c r e t i o n a r y  a u t h o r i t y  f o r  p u b l i c  a g e n c i e s  to o f f e r  to 

t h e  p u b l i c  e l e c t r o n i c  s e r v i c e s  and p r o d u c t s  and c r i t e r i a  for s e t t i n g  

fees, based on p u b l i c  d e m a n d  and s u f f i c i e n t  p r o g r a m  receipts.

.to a u t h o r i z e  state a g e n c i e s  and m u n i c i p a l i t i e s  to c o p y r i g h t  software, 

.to a d d r e s s  p r i v a c y  r i g h t s  o f  i n d i v i d u a l s  by r e q u i r i n g  s tate ag e n c i e s  

to i n f o r m  i n d i v i d u a l s  t h a t  personal i n f o r m a t i o n  m a y  be subj e c t  to 

p u b l i c  d i s c l o s u r e  an d  to p r o v i d e  a p r o c e s s  to c o r r e c t  i n a c c u r a t e  

p e r s o n a l  i n f o r mation.



LEGISLATIVE AFFAIRS AGENCY

M E M O R A N D U M  April 12, 1990

SUBJECT:

TO:

FROM:

Sectional summary of draft of SCS CSHB 405 
(State Affairs) (6-1782G, 4-12-90)

Senator Pat Pourchot
Chair, Senate State Affairs Committee
Attn: Susie

Theresa L. Bannister 
Legislative Counsel

You have requested a sectional summary of the above de­
scribed bill.

As a preliminary matter, note that a sectional summary of a 
bill should not be considered an authoritative interpreta­
tion of the bill and the bill itself is the best statement 
of its contents. If you would like an interpretation of the 
bill as it may apply to a particular set of circumstances, 
please advise.

Section 1 provides findings and intent for the bill.

Section 2 makes the public records of all public agencies 
open to inspection by the public u nd e r .reasonable rules dur­
ing regular office hours, except where specifically provided 
otherwise. Directs the custodial public officer to provide 
on request and on payment of a specified fee a certified 
copy of the public record.

Section 3 . Sec. 09.25.110(b) establishes, except as other­
wise provided, that the basic fee for copying public records 
may not exceed the standard unit cost of duplication estab­
lished by the public agency.

Sec. 09.25.110(c) authorizes the public agency to charge 
personnel costs for record production under certain 
circumstances. Limits personnel costs to the actual salary 
and benefit costs for performing the search and copying 
tasks. Requires the fee to be paid before the records are



S e n a t o r  P a t  P o u r c h o t
P a g e  2
A p r i l  1 2 ,  1990

disclosed and authorizes the agency to require payment in 
advance of the search.

Sec. 09.25.110(d) authorizes a public agency to reduce or 
waive a fee in certain circumstances. Requires that fee 
reductions and waivers be uniformly applied. Authorizes a 
public agency to waive a fee of $5 or less if the fee is 
less than the cost to arrange payment.

Sec. 09.25.110(e) authorizes the Bureau of Vital Statistics, 
the library archives, and the Division of Banking, Securi­
ties, and Corporations to continue charging the same fees 
for performing record searches, and to increase the fees as 
necessary to recover an amount that does not exceed the cost 
of performing the record searches.

Sec. 09.25.110(f) authorizes the judicial branch to estab­
lish by court rule reasonable fees for the inspection and 
copying of public records, including record searches.

Sec. 09.25.110(g) requires that electronic information p ro­
vided in printed form be made available without codes or 
symbols, unless accompanied by an explanation of the codes 
or symbols.

Section 4 . Sec. 09.25.115(a) authorizes a public agency, 
upon request and fee payment, to provide electronic services 
and products involving public records to members of the pub­
lic. Encourages public agencies to make info.rmation avail­
able in usable electronic formats to the greatest extent 
feasible. Prohibits giving the activities authorized under 
this section a priority over primary agency responsibili­
ties .

Sec. 09.25.115(b) indicates how fees are to be set for elec­
tronic services and products. Authorizes the reduction or 
waiver of a fee under certain circumstances. Requires that 
fee reductions and waivers be uniformly applied.

Sec. 09.25.115(c) establishes that the fee for duplicating a 
public record in the electronic form kept by a public agency 
may not exceed the actual incremental costs of the public 
agency.

Sec. 09.25.115(d) requires public agencies to include cer­
tain security and liability provisions in contracts for 
electronic services and products.
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Sec. 09.25.115(e) requires each public agency to notify the 
state library of the electronic services and products of­
fered by the agency under sec. 09.25.115. Requires the noti 
fication to include a summary of the available format op­
tions and the fees charged.

Sec. 09.25.115(f) requires public agencies that offer on­
line access to an electronic file or data base to also pro­
vide without charge on-line access to the electronic file or 
data base through one or more public terminals.

Sec. 09.25.115(g) directs each public agency to establish 
the fees for the electronic services and products. Author­
izes the TIC to cancel unreasonably high fees of public 
agencies in the executive branch.

Sec. 09.25.115(h) prohibits a public agency from making elec 
tronic services and products available to some persons and 
not to others.

Sec. 09.25.115(i) directs a public agency other than a muni­
cipality to separately account for the fees received by the 
agency under sec. 09.25.115 and deposited in the general 
fund. Authorizes the legislature to use the annual estimat­
ed balance in the account to make appropriations to the 
agency to carry out the agency's activities.

Section 5 states that every person has a right to inspect a 
public record in the state, except in certain listed circum­
stances. Except as provided in AS 09.25.215, requires 
custodial public officers to permit the inspection and give 
a certified copy of the record on demand and payment of the 
required fee. States that the copy is evidence of the orig­
inal. In the rest of the section, makes technical changes 
to conform the terminology to the use of "public records".

Section 6 enacts three new sections.

Sec. 09.25.122 declares that a public record subject to dis­
closure and copying remains such a public record even if the 
record is related to litigation involving a public agency, 
except that for persons involved in litigation, the records 
are to be disclosed under applicable court procedures.

Sec. 09.25.123(a) directs the TIC to supervise and adopt 
regulations for the implementation of AS 09.25.110 - 09.25.- 
140 by public agencies in the executive branch.



Sec. 09.25.123(b) directs the Legislative Council to super­
vise and adopt procedures for the implementation of AS 09.-
25.110 - 09.25.140 by public agencies in the legislative 
branch.

Sec. 09.25.123(c) directs the administrative director of 
courts to supervise and adopt procedures for the implementa­
tion of AS 09.25.110 - 09.25.140 by public agencies in the 
judicial branch.

Sec. 09.25.123(d) requires that the regulations and proce­
dures adopted under sec. 09.24.123 include procedures for 
making an administrative appeal cf public agency action 
taken under AS 09.25.110 - 09.25.140.

Sec. 09.25.123(e) provides certain definitions for sec. 09.- 
24.123.

Sec. 09.25.124 provides a right of appeal from final admin­
istrative orders made by a public agency under AS 09.25.110 
- 09.25.140.

Section 7 amends AS 09.25.125 to cover the denial or attempt 
to deny the inspection of a public record. Also authorizes 
a person to seek injunctive relief under AS 09.25.125 with­
out exhausting the person's remedies under AS 09.25.123 - 
09.25.124 or other remedies established by a public agency.

Section 8 requires that if it is ambiguous whether an appli- 
cation of AS 09.25.100 - 09.25.220 to personal information 
violates the right to privacy provision in the state consti­
tution, the ambiguity must be resolved in favor of the right 
to privacy.

Section 9 provides definitions for AS 09.25.100 - 09.25.220, 
including "electronic services and products", "public 
agency", and "public records". "Public agency" is defined 
to cover instrumentalities of the state and municipalities.

Section 10 allows a person to request from the Department of 
Public Safety a record from Alaska listing each criminal 
conviction involving an individual who has filed for public 
office in the state. Requires the department to provide a 
copy to the person and to the candidate. Authorizes the 
department ro establish by regulation reasonable fees to 
cover the costs of researching and reproducing the convic­
tion record.
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Section 11 requires each state agency to notify the state
library of the creation of certain data, including automated
data bases, and provide for their accessibility through the 
library, except in certain circumstances.

Section 12 makes a technical change to conform to other 
changes in the bill.

Section 13 directs that the voting record for each legisla­
tor is to be made available to any person on request.
Directs the Legislative Affairs Agency to keep voting 
records compiled annually under this section on the agency 
data system and to distribute copies to all legislative 
information offices for a fee established under AS 09.25.- 
115.

Section 14 authorizes a municipality to copyright software 
and to enforce its copyright rights.

Section 15 makes a technical change to conform to other 
changes in the bill.

Section 16 adds four new sections.

Sec. 44.99.020(a) requires a state agency that requests per­
sonal information directly from the subject of the informa­
tion to give when the request is made to the individual a 
written notice that provides certain listed information.

Sec. 44.99.020(b) describes how the agency may provide the 
notice required by sec. 44.99.020(a).

Sec. 44.99.020(c) exempts certain listed requests for infor­
mation from the notice requirement of sec. 44.99.020(a).

Sec. 44.99.030(a) allows an individual to challenge the ac­
curacy and completeness of personal information on the indi­
vidual that is maintained by a state agency and that is sub­
ject to public disclosure.

Sec. 44.99.030(b) states that an individual may challenge 
the accuracy or completeness of information under sec. 44.- 
99.030(a) by filing a written request to change the informa­
tion. States what the request must contain.

Sec. 44.99.030(c) authorizes the state agency to request 
within a certain time verification of disputed personal in­
formation from the individual who made the request to change 
the information.
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Sec. 44.99.030(d) requires the state agency, within a cer­
tain period of time, to review the request for change and 
either change the information or deny the request. Requires 
the agency to notify the individual of the change or denial 
and include certain information in the notification of de­
nial .

Sec. 44.99.030(e) allows the individual whose request for 
change is denied to provide the agency with a statement pro­
viding the individual's reasons for disagreeing with the 
decision. Directs the agency to maintain the request for 
change and the statement in its records. Requires that the 
agency clearly note on all of the agency's records that con­
tain the disputed information which portions are disputed. 
Clarifies how this is to be done if the record is in elec­
tronic form.

Sec. 44.99.030(f) exempts certain listed records and infor­
mation from sec. 44.99.030.

Sec. 44.99.040 defines certain terms for the previous two 
sections. "Person" is defined to mean an individual.
"State agency" is defined to cover the executive, judicial, 
and legislative branches of state government.

Sec. 44.99.050 authorizes a state agency to copyright soft­
ware and to enforce its copyright rights. "State agency" is 
defined to cover the executive, legislative, and judicial 
branches of state government.

Section 17 states that requests for personal information 
made by a state agency on or after the effective date of the 
bill are covered by sec. 44.99.020.

TLB:pi 
WKP4/058

cc: Representative Kay Brown



THE ALASKA WILDLIFE ALLIANCE 
P. O. Box 202022 

Anchorage, Alaska 99520 
907-277-0897 MAR 2 6 iggo

c March 23, 1990
Kay Brown 
Pouch V
Juneau, AK  99811
Dear Representative Brown,
Thank you for calling in response to my concerns about House Bill 405, relating to 
requests for information from public agencies. I received you message and the 
amendment, which I had already reviewed. With the help of Sharon Sturgess, a staff 
attorney for Trustees for Alaska, we have identified several potential problems with the 
bill as written.
The most important consideration is the definition of "personal information" as it 
appears in Sec. 44.99.030 (page 16 of the bill). While names, addresses and phone 
numbers are excepted, the language is ambiguous in other respects, "...information that 
can be used to identify a person and from which judgments can be made about ...habits, 
avocation, finance, occupation..." are too general. If a person is a trapper by trade, then 
access to complete sealing records would reveal information about habits, finance and 
occupation. While this may be a stretch of possible applications, people who do not 
want their names associated with wildlife consumption may try to argue this point.
While I do not have specific wording, the definition of "personal information" should
specifically exclude any documents that pertain to wildlife harvest or other natural 
resource consumption. The four specific types of public documents you listed (including 
sealing records) for exclusion are a good place to start, but the exemption should be 
broad enough to cover future needs for public disclosure of documents.
While the bill states that a court should rule on the side of disclosure if there is any 
ambiguity, there is an explicit exemption for personal information in Section 1 (b). This 
is the section which will direct a court how to interpret the legislation. The wording in 
this section is too broad in our view, and may allow more information than necessary to 
be withheld, unless personal information is more narrowly defined.
Our biggest difficulty with access to public documents has been with the Department of 
Fish and Game over complete furbearer sealing records. Prior to the 88-89 harvest 
season, ADF&G  included all the necessaiy information in a computer database which 
we could obtain. They now omit names of hunters and trappers from the database, and 
there is no easy way to obtain names and licence numbers to review consumptive use of 
furbearers. To document the hurdles we have encountered obtaining these records 
during the last year, I have attached a series of letters. You might wish to carefully 
review the March 21, 1990 letter from Denby Lloyd in the Governor’s office which states 
the position of the State on access to sport license numbers and names. There are tens 
of thousands of those documents which we have no interest in, yet this seems to be the 
only way to link user names with sealing record information, if we are ever able to 
obtain them in a form we can use without employing a professional data analyst. We 
feel the best solution would be for the Division of Wildlife Conservation to resume 
including names in the sealing record database, but we have been unable to convince 
them of this and I assume that this year’s computerized harvest data will also omit user
names.



We feel that Sec. 09.25.124 (page 7, line 13) which allows appeal of the final 
' administrative order to superior court is important. This is an excellent provision that 
will allow more immediate r elief if public disclosure is denied by an agency. What 
remains unclear to us is whether or not the remainder of the scope of the bill is 
redundant to the access we already should have to public records. We feel that the 
access that has been denied to us so far by the Alaska Department of Fish and Game 
violates existing regulations so the problem may lie more in administrative red-tape, 
stalling and adept data "burying" than inadequate legislation to require disclosure. At 
least in our case, reasonable cooperation from the Division of Wildlife Conservation is 
all that is necessary to continue access to complete sealing records, but obviously that 
has not been forthcoming. If this proposed legislation can fix this problem then we are 
fully in support of it.
Despite the conlroversy over what should and shouldn’t be public information, The 
Alaska Wildlife Alliance firmly believes the public interest is always best served by open 
public access to information about resource use. We appreciate you efforts on HB 405 
and we hope to continue working with you on this. Thanks for your time and for your 
concern.

Sincerely,

Valerie Brown 
Executive Director

Enclosures
cc: Sharon Sturgess, Trustees for Alaska
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ALASKA STATE LEGISLATURE 
HOUSE OF REPRESENTATIVES 

RESEARCH AGENCY

r P.O. Box Y, Stale Capiiol 
Juneau, Alaska 99811-3100 

Mail Stop 3100 
(907) -165-3991

April 20, 1989

M E M O R A N D U M

TO: R e p r e s e n t a t i v e  K a y  Brown

FROM: M a r i a  G l a d z i s z e w s k i

L e g i s l a t i v e  A n a l y s t

RE: T h e  Impa c t s  o f  T e c h n o l o g y  on P u b l i c  A c c e s s  t o  I n f o r ma t i o n ,  C o m p u t e r

C r i m e s  a n d  E m p l o y e e  S u r v e i l l a n c e  

R e s e a r c h  R e q u e s t  8 9 . 2 6 8

You a sked us to c o n d u c t  r e s e a r c h  on several a s p e c t s  o f  a d v a n c i n g  i n f o r m a t i o n  

te c h n o l o gy .  S p e c i f i c a l l y ,  y o u  w e r e  i n t e r e s t e d  in t h r e e  areas: 1) p u b l i c  access 

to i n f o r m a t i o n ,  2) c o m p u t e r  crime, and 3) e m p l o y e e  m o n i t o r i n g .  I will d i s c u s s  

each are a  in detail a f t e r  t h e  f o l l o w i n g  b r i e f  s u m m a r y  o f  f i ndings.

All f i f t y  s ta t e s  o p e r a t e  u n d e r  F r e e d o m  o f  I n f o r m a t i o n  (FOI) 

p r o v i s i o n s ,  e i t h e r  fro m  s t a t e  c o n s t i t u t i o n a l  o r  s t a t u t o r y  

a u t h o r i t y .  The federal F r e e d o m  o f  I n f o r m a t i o n  A c t  (FOIA), pas se d  

in 1966, e s t a b l i s h e d  fo r  the f i r s t  t i m e  a s t a t u t o r y  r i g h t  o f  access 

to federal g o v e r n m e n t  inf o r m a t i on .

Federal and s t a t e  laws r e g a r d i n g  p u b l i c  a c c e s s  to i n f o r m a t i o n  w e r e  

w r i t t e n  w i t h  p a p e r  r e c o r d s  in mind, and m o s t  o b s e r v e r s  hav e  

c o n c l u d e d  tha t  c u r r e n t  laws do n o t  a d e q u a t e l y  a d d r es s  i n f o r m a t i o n  

d i s s e m i n a t i o n  in the c o m p u t e r  age.

T h e  d i r e c t o r  o f  the National C e n t e r  fo r  C o m p u t e r  C r i m e  D a t a  st a t e d  

t h a t  c o m p u t e r  c r i m e  l e g i s l a t i o n  n e e d s  c o n s t a n t  r e v i s i o n  to o u t p a c e  

n e w  t e c h n o l o g i e s .  L e g i s l a t i o n  m u s t  p r o h i b i t  a l t e r ation, damage, 

and d e s t r u c t i o n  of data, as well as d i s r u p t i o n  and denial o f  

se r vices.

D e a n  Guaneli, a s s i s t a n t  a t t o r n e y  g en e r a l ,  k nows o f  no c a s e s  of 

c o m p u t e r  c r i m e  p r o s e c u t e d  in A l a s k a .  Several s e ct i o n s  in the 

criminal s t a t u t e  c ou l d  be use d to p r o s e c u t e  u n a u t h o r i z e d  ac c e s s  to 

c o m p u t e r s .  Mr. Guaneli s t a t e d  t h a t  h a v i n g  all s e c t i o n s  d e a l i n g  

w i t h  potential c o m p u t e r  c r i m e s  in on e  p l a c e  in the  s t a t u t e s  w o u l d  

be u s e f u l .

C S U M M A R Y



B e c a u s e  of t h e  i n c r e a s e d  n u m b e r  o f  c o m p u t e r s  in the w o r k p l a c e  aid 

th e  r e s u l t a n t  i n c r e a s e d  a b i l i t y  to m o n i t o r  e m p l o y e e s ,  e l e c t r o n i c  

m o n i t o r i n g  h a s  r e c e n t l y  b e c o m e  a t o p i c  o f  p u b l i c  p o l i c y  debate.

I n t r u s iv e  m o n i t o r i n g  can c o n f l i c t  w i t h  t r a d i t i o n a l  e x p e c t a t i o n s  o f  

w h a t  is f a i r  on the job. M o n i t o r i n g  w i t h o u t  w a r n i n g  can ma k e  

e m p l o y e e s  feel lik e  t h e y  ar e  b e i n g  s p i e d  upo n and m a y  v i o l a t e  

p ersonal p r i v a c y  o f  both e m p l o y e e s  and cu s t o m e r s .

E l e c t r o n i c  m o n i t o r i n g  is a t o p i c  t h a t  e s p e c i a l l y  a f f e c t s  w o m e n  and 

m i n o r i t i e s  b e c a u s e  t h e y  c o m p r i s e  t h e  m a j o r i t y  o f  th e  c l e rical w o r k  

f o r c e  l i k e l y  to be m o n i t o r e d  ( ro u t i n e  c o m p u t e r  p r o g r a m m e r s ,  w o r d  

p r o c e s s i n g  cler k s ,  t e l e p h o n e  o p e r a t o r s ,  a i r l i n e  r e s e r v a t i o n  agents, 

etc.)
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PUBLIC A C C E S S / F R E E D O M  O F  I N F O R M A T I O N

You r e q u e s t e d  i n f o r m a t i o n  r e l a t i n g  to r i g h t s  o f  t h e  p u b l i c  to access 

g o v e rn m e n t a l  i n f o r m a t i o n  and m e n t i o n e d  c o n c e r n s  a b o u t  i n v a s i o n  o f  p r i vacy. You 

asked t h a t  t h e  p u b l i c  a c c e s s  r e se a r c h  a t t e m p t  to 1) d e f i n e  " p u b l i c ac c e s s , "  2) 

d e t e r m i n e  w h a t  o t h e r  s t a t e s  are d o i n g  r e g a r d i n g  p u b l i c  a c c e s s  to i n f o r m a t i o n  

and 3) d e t e r m i n e  the s t a t u s  o f  c u r r e n t  A l a s k a  l aws in this area. A  b r i e f  

r e v i e w  o f  federal and s t a t e  l e g i s l a t i o n  on a cc e s s  t o  i n f o r m a t i o n  and p r i v a c y  

issues is o f f e r e d  b e l o w  as an a t te m p t  at d e f i n i n g  " p u b l i c  a c c e s s . "  Also 

i n c l u d e d  is a d i s c u s s i o n  o f  ac c e s s  to i n f o r m a t i o n  in r e l a t i o n  to c o m p u t e r i z e d  

datab a s e s .

"Public A c c e s s "  t o  I n f o r m a t i o n

I n f o r m a t i o n has long b e e n  r e c o g n i z e d  as p l a y i n g  an e s s e n t i a l r ole in a 

d e m o c r a t i c  p o l i t i ca l  system. Rapid a d v a n c e s  in i n f o r m a t i o n  t e c h n o l o g y  have 

ra i se d  n e w  e c o n o m i c  and p o l i c y  issues to be a d d r e s s e d  by C o n g r e s s ,  th e  courts, 

and s t a t e  l e g i s l a t u r e s .  T h e  t e c h n o l o g y  m a k e s  it p o s s i b l e  fo r  a g e n c i e s  to 

a cqui r e  i n f o r m a t i o n  e l e c t r o n i c a l l y  (via m a g n e t i c  tape, ca s s e t t e s ,  disks, 

optical di s k s ,  or t r a n s m i s s i o n  o v e r  t e l e p h o n e  links) and to r e l e a s e  i n f o r m a t i o n  

e l e c t r o n i c a l l y  (via the s a m e  m e d i a  and by s a t e l l i t e  t r a n s m i s s i o n ) .  T h e  ne w  

t e c h n o l o g i e s  can improve p u b l i c  access to i n f o r m a t i o n .  T h e y  can also, however, 

be v e r y  c o s t l y  and can t h r e a t e n  the p o s i t i o n  o f  e s t a b l i s h e d  e l e c t r o n i c  

i n f o r m a t i o n  supp li e r s .  A d d i t i o n a l  q u e s t i o n s  a r i s e  d e p e n d i n g  u p o n  w h e t h e r  one 

co n s i d e r s  a c c e s s  o b l i g a t i o n s  u n d e r  f r e e d o m  o f  i n f o r m a t i o n  laws o r  w h e t h e r  one 

c o n s i d e r s  m o r e  a c t i v e  i n f o r m a t i o n  d i s s e m i n a t i o n  i n i t i a t i v e s  ( t h rough s o m e  f o r m  

of e l e c t r o n i c  p u b l i s h i n g ) .  "Public" ac c e s s  to i n f o r m a t i o n  r e l e a s e d  e l e c t r o n i­

cally r e a l l y  m e a n s  access by a r e l a t i v e l y  small p o r t i o n  o f  the p o p u l a t i o n  w i t h  

access to m i c r o c o m p u t e r s .  Until e v e r y  c i t i z e n  has a m i c r o c o m p u t e r ,  t h e c o n c e p t  

o f  "public" a v a i l a b i l i t y  r e a l l y  m e a n s  " d i r e c t  a v a i l a b i l i t y  to c e r t a i n  

t e c h n o l o g i c a l l y  s o p h i s t i c a t e d  c o n s t i t u e n c i e s ,  suc h  as i n vestors, i n v e n t o r s  and
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patent at t o r n e y s ,  t a r i f f  f i le r s  or medi c a l r e s e a r c h e r s ,  o r  i nd i r e c t  a v a i l a b i l­

ity to m e m b e r s  o f  ±he genera l  pu b l i c  u s i n g  a g e n c y  p u b l i c  r e f e r e n c e  rooms or 

public l i b r a r i e s . "

Federal L e g i s l a t i o n  R e l a t i n g  t o  A c c e s s  t o  I n f o r m a t i o n

Public a c c e s s  to i n f o r m a t i o n  held by federal a g e n c i e s  is a d d r e s s e d  in t hree 

federal acts. Th e  A d m i n i s t r a t i v e  P r o c e d u r e  A c t  (APA) o f  1946 r e q u i r e s

a g e ncies to p u b l i s h  i n f o r m a t i o n  a b o u t  a g e n c y  p r o c e d u r e s  and r ules in the 

Federal R e g i s t e r . The A P A  wa s "drawn upon the t h e o r y  t h a t  a d m i n i s t r a t i v e  

op e r a t i o n s  and p r o c e d u r e s  a r e p u b l i c  p r o p e r t y  w h i c h  t h e  general public, r a t h e r  

than a f e w  s p e c i a l i s t s  or  lobb y is t s ,  is e n t i t l e d  to k n o w . . . " 3

The F r e e d o m  o f  I n f o r m a t i o n  A c t  (FOIA) o f  1966 r e v i s e d  the p u b l i c  i n f o r m a t i o n  

d i s c l o s u r e  s e c t i o n  o f  t h e  APA. T h e  A P A  g e n e r a l l y  had been r e c o g n i z e d  as 

falling s h o r t  o f  its d i s c l o s u r e  g o a l s  and "came to be look e d  upon as m o r e  a 

w i t h h o l d i n g  s t a t u t e  than a d i s c l o s u r e  s t a t u t e . "  T h e  F O I A  e s t a b l i s h e d  f or  the 

first t i m e  a s t a t u t o r y  r i g h t  o f  ac c e s s  to federal g o v e r n m e n t  i n f o rmation. 

U n d e r l y i n g  p r i n c i p l e s  o f  t h e  FOIA, however, are i n h e r e n t  to t h e  d e m o c r a t i c  

ideal: "The b a s i c  p u r p o s e  o f  FOI A  is t o  e n s u r e  t h a t  an i n f o r m e d  citiz e n r y ,

vital to the  f u n c t i o n i n g  o f  a d e m o c r a t i c  society, n e e d e d  to checlc a g a i n s t  

c o r r u p t i o n  and to hold t h e  g o v e r n o r s  a c c o u n t a b l e  to the g o v e r n e d . " 5 In an 

effort to c l a r i f y  and e x t e n d  the d i s c l o s u r e  r e q u i r e m e n t s  o f  the FOIA, and aiso 

as a r e a c t i o n  tn the a b u s e s  c f  th e  W a t e r g a t e  era, t h e  F O I A  was s u b s t a n t i a l l y  

amenaed in 1974. T h e s e  a m e n d m e n t s  s i g n i f i c a n t l y  n a r r o w e d  the a b i l i t y  of

■^ienry H. Perritt, Jr., E l e c t r o n i c  A c q u i s i t i o n  and R e l e a s e  o f  Federal 

Ag e n c y  I n f o r m a t i o n . (The A d m i n i s t r a t i v e  C o n f e r e n c e  o f  th e U n i t e d  States, 1988),

P. 18, . ‘ . ,i -: - T  ’ • r

2 T h e  A d m i n i s t r a t i v e  P r o c e d u r e  A c t  o f  1946 (5 U S C  §1002), the F r e e d o m  o f  

In f o r m a t io n  A c t  o f  1965 (5 USC §552), and the P r i v a c y  A c t  o f  1974 (5 USC 

§552a).

3
L o t t e  E. Feinberg, " M a n a g i n g  the F r e e d o m  o f  I n f o r m a t i o n  A c t  and Federal 

In f o r m a t io n  P o l i c y, "  Pu bl i c  A d m i n i s t r a t i o n  R e v i e w . N o v e m b e r / D e c e m b e r  1986, p. 

616.

^ G u i d e b o o k  to the F r e e d o m  o f  I n f o r m a t i o n  and P r i v a c y  A c t s , pp. 1-10.

5 N L R B  v. R o b bi n s  T i r e  & R u b b e r  C o . . 437 U.S. 214, 242 (1978) c i t e d  in 

Gu i d e b o o k  to the F r e e d o m  o f  In f o r m a t i o n  and P r i v a c y  A c t s , c o m p i l e d  and e d i t e d  

by Ju s t i n  D. F r a n k l i n  and R o b e r t  F. B o u c h a r d  (1986).



a g e ncies to w i t h h o l d  r e c o r d s . 6 T h e  Ac t  c o n t a i n s  n ine e x e m p t i o n s  w h i c h  p r o t e c t  

the f o l l o w i n g  t y p e s  o f  r e c o r d s  f r o m  access, d i s cl o s u r e ,  o r  d i s s e m i n a t i o n :  1) 

national security, 2) a g e n c y  personnel m a t ters, 3) m a t t e r s  s p e c i f i c a l l y  

e x e m p t e d  f r o m  a c c e s s  by a n o t h e r  statute, 4) commercial secrets, 5) a g e n c y  

d e l i b e r a t i o n s ,  6) p r i v a t e  personal matters, 7) l a w  e n f o r c e m e n t  inve s t i g a t io n s ,  

8) financial i n s t i t u t i o n  i n v e s t i g a t i o n s  and 9) geolo gi c a l  surveys. Th e  Federal 

FOIA a p pl i e s  o n l y  to " r e c o r d s "  m a i n t a i n e d  by " a g e n c i es "  o f  t h e E x e c u t i v e  Bra n c h  

of the federal g o v e r n m e n t  ( i n cl u d i n g  the E x e c u t i v e  O f f i c e  o f  the P r e s i d e n t  and 

in d e p e n d e n t  r e g u l a t o r y  agenc i e s ).  T h e  F O I A  does n o t  a p p l y  to r e c o r d s  

m a i n t a i n e d  by t h e  cour t s , b y  Con g r e s s , or by s t a t e  g o v e r n m e n t s .

The P r i v a c y  A c t o f  1974 r e s p o n d e d  to c o n c e r n s  a b o u t  g o v e r n m e n t  use and p o s s i b l e  

m i s u s e  o f  personal information. A l t h o u g h  t he  g o v e r n m e n t  had g a t h e r e d  

i n f o r m at i o n  a b o u t  c i t i z e n s  for decad e s ,  p u b l i c  c o n c e r n  w a s  h e i g h t e n e d  at the 

time for several r e a sons. A m o n g  t h e s e  w e r e  th e  abuses o f  W a t e r g a t e  (illegal 

w i r e t a p p i n g  and s u r v e i l l a n c e  of p r i v a t e  c i t i z e n s  by federal ag e ncies) and the 

t e c h no l o g i c a l  c a p a b i l i t y  to c o l l e c t  vas t  a m o u n t s  o f  i n f o r m a t i o n  on i n d ividuals. 

W hile i n f o r m a t i o n  had p r e v i o u s l y  been st o r e d  in manual files, a d v a n c e s  in 

t e c h n o l o g y  m a d e  it e a s i e r  than e v e r  for the g o v e r n m e n t  to compile, retrieve, 

analyze and d i s s e m i n a t e  data.

The P r i v a c y  A c t  st a t e s  t hat "any c i t i z e n  o f  th e  U n i t e d  S t a t e s  or an a lien 

l a w f u l l y  a d m i t t e d  for p e r m a n e n t  r e s i d e n c e "  can use the A c t  and is e n t i t l e d  to 

its p r o t e c t i o n .  The s c o p e is m o r e  n a r r o w  than tha t  o f  the Federal F r e e d o m  o f  

I n f o r m a t i o n Act, w h i c h  al l o w s  use by "any p e rs o n . "  The P r i v a c y  A c t  a p p l i e s  to 

records in a " s y s t e m  o f  r e c ords" and can be d oc u m e n t s ,  r e g a r d l e s s  of physical 

form, w h i c h  c o n t a i n  an " i d e n t i f y i n g  p a r t i c u l a r "  that c o u l d  be u sed to i d e n t i f y  

s o m e o n e  (social s e c u r i t y  number, d r a f t  r e g i s t r a t i o n  number, f i ng e r p r i n t , etc.) 

Th e  P r i v a c y  A c t  a d o p t s  th e  d e f i n i t i o n  o f  "agency" in the  F O I A  a n d  also d o e s  no t  

a p p l y  to r e c o r d s  c o m p i l e d  by Congress, b y  t h e  courts, or b y  s t a t e  g o v e r n m e n t s .

The F r e e d o m  of  I n f o r m a t i o n  A c t  d o e s  c o n t a i n  p r o v i s i o n s  a d d r e s s i n g  potential 

c o n f l i c t s  b e t w e e n  p r i v a c y  int er e s t s  and p r o - d i s c l o s u r e  pol i c ie s .  T h e  FOI A  

at t e m p t s  to r e s o l v e  t he  c o n f l i c t  b e t w e e n  p u b l i c  access to a g e n c y  r e c o r d s  and 

individual p r i v a c y  by p e r m i t t i n g  a g e n c i e s  to d e l e t e  p r i v a t e  or p r o p r i e t a r y  

i n f o r m a t i o n  f r o m  re c o r d s  m a d e  a v a i l a b l e  to the public. Th e  A c t  st a t e s  that 

"[a]ny r e a s o n a b l e  s e g r e g a b l e  p o r t i o n  o f  a r e c o r d  shall be p r o v i d e d  to any 

pe r so n  r e q u e s t i n g  such r e c o r d  a f t e r  d e l e t i o n  o f  the p o r t i o n s  w h i c h  are 

e x e m p t . .."
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In 1976 C o n g r e s s  again n a r r o w e d  w h a t  c o u l d be w i t h h e l d  f r o m  d i s c l o s u r e  

and in 197 8  m a d e  some technical c h a n g e s  to the FOIA. C o n g r e s s i o n a l  h e a ri n g s  

held in 1981 d e m o n s t r a t e d  that, a f t e r  several y e a r s  o f  a d m i n i s t r a t i v e  

e x p e r i e n c e  w i t h  th e  FOIA, the A c t  wa s  "in n eed o f  bot h  s u b s t a n t i v e  and 

p rocedural r e f o r m . "  T h e  m o s t  r e c e n t  F O I A  a m e n d m e n t s  p a s s e d  t h r o u g h  C o n g r e s s  

in 1986.
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States' A c t i o n  R e l a t i n g  to F r e e d o m  o f  I n f o r m a t i o n

All f ifty sta t e s  o p e r a t e  u n d e r  F r e e d o m  o f  I n f o r m a t i o n  pr o v i s io n s ,  e i t h e r  f r o m  

state c o n s t i t u t i o n a l  or s t a t u t o r y  authority. A c c o r d i n g  to t he Council o f  State 

G o v e r n m e n t s  (CSG), some  sta t es  o p e r a t e  u n d e r  r e s t r i c t i v e  open reco r ds  

p r o v i s i o n s  tha t  c l a s s i f y  as p u b l i c  reco r ds  o a l y  t h o s e  d o c u m e n t s  r e q u i r e d  to be 

kept by law or t h o s e  m a d e  p u r s u a n t  to law. Less r e s t r i c t i v e  laws u s u a l l y  

p r o v i d e  t h a t  "all recor d s  in the p o s s e s s i o n  o f  a p u b l i c  agency" are pu b li c  

u nless o t h e r w i s e  s p e c i f i e d  in stat u t e or r eg u l a t i o n .  T h i r t y - s i x  states, 

inc lu d i n g  A l a s k a ,  have laws o f  this type.

A t t a c h m e n t  B, a c h a r t  p r e p a r e d  by the National C o n f e r e n c e  o f  St a t e  L e g i s l a t o r s  

(NCSL), l ists states w i t h  FOIAs w h i c h  s p e c i f i c a l l y  c o v e r  access to p u b l i c  

records r e g a r d l e s s  of the physical c h a r a c t e r i s t i c s  o f  the records. T h i r t y -  

one states hav e  laws t h a t  s p e c i f i c a l l y  i n c l u d e  c o m p u t e r i z e d  pu b li c  records.

All states p r o v i d e  e x e m p t i o n s  to open r e c o rd s  laws and the same c a t e g o r i e s  o f  

e x e m p t i o n s  c an  be found in all states. E x e m p t i o n s  to s tate open r e c o r d s  laws 

are of six types: 1) i n f o r m a t i o n  c l a s s i f i e d  as co n f i dential by s tate law; 2)

l aw e n f o r c e m e n t  and i n v e s t i g a t o r y  i n f o r m at i o n  (e.g., criminal h i s t o r y  records, 

child a b u s e  records); 3) t r a d e  secre t s  an d  commercial information, 4) 

p r e l i m i n a r y  d e p a r t m e n t  m e m o r a n d a  (e.g., w o r k i n g  pap er s  and c o r r e s p o n d e n c e  o f  

the g o v e r n o r  and legi s l a t o r s,  i n t r a - a g e n c y  m e m o r a n d u m s ) ;  5) personal p r i v a c y  

information; and 6) i n f o r m a t i o n  r e l a t i n g  to l i t i g a t i o n  a g a i n s t  a p u b l i c  b o d y  

(e.g., l e g i s l a t i v e  re s e a r c h  docum e nt s ,  bill d r a f t i n g  services). T a b l e  2

lists i n f o r m a t i o n  c l a s s i f i e d  as c o n fi dential in A l a s k a  statute.

In M a rc h  1989, Th e  R e p o r t e r s  C o m m i t t e e  f o r  F r e e d o m  o f  the Press, a n o n p r o f i t  

o r g a n i z a t i o n  based in W a s h i n g t o n ,  D.C., c o m p l e t e d  f i f t y - o n e  gu id e s  to open 

m e e t i n g s  and open  r e c o r d s laws e n t i t l e d  T a p p i n g  Offici a l s '  S e c r e t s . T h e  g u i d e s  

include a n al y s e s  o f  statutes, exempt i o ns ,  and o t h e r  legal l i m i ta t i o n s .  T h e  

open r e c o r d s  c h a p t e r  in each g u i d e  includes a sect i o n  a d d r e s s i n g  the law on 

s p e c i f i c  c a t e g o r i e s  of r e c o r d s  (e.g., b a n k  records, hospital records, p u b l i c  

u t i l i t y  records, etc.) The g ui d e s  e x p l a i n  t h e  f o u n d a t i o n s  for s t a t e  open 

g o v e r n m e n t  in c o m m o n  law, in the first s tate l aws a f t e r  indep e n d e nc e ,  and in 

territorial laws in w e s t e r n  states. A c o m p e n d i u m  o f  gu i d e s  to all st a t e s  is 

a v a i l a b l e  fo r  $200, or th e y  are a v a i l a b l e  i n d i v i d u a l l y  for $5 pe r  state. A 

c op y  o f  the g u i d e  for A l a s k a  has been r e q u e s t e d  and will be f o r w a r d e d  to y o u r  

of f i c e  upon receipt.

n
See A t t a c h m e n t  A, a m e m o r a n d u m  issued in D e c e m b e r  1988 by the Council 

of S t a t e  G o v e r n m e n t s ,  f o r  m o r e  i n f o r m a t io n  on s t a t e  p ub l i c  re c o r d  laws.

8 N o r t h  D a k o t a  L e g i s l a t i v e  Council, Open R e c o r d s  L a w s . O c t o b e r  1986, p. 

8, as c it e d  in CSG B a c k g r o u n d e r  No. 128801 ( A t t a c h m e n t  A).

g
B r a v e r m a n  and Heppler, "A Practical R e v i e w  of S t a t e  Ope n  R e c o r d s  Laws," 

49 Geo. Wash. Law R e v . . 1981, p. 739.
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Access t o  I n f o r m a t i o n  in A l a s k a

The A l a s k a  l e g i s l a t u r e  has not passed l e g i s l a t i o n  e n t i t l e d  A l a s k a ' s  " F re e d o m  

of I n f o r m a t i o n  A ct . "  R a t h e r  than one "open re c o r d s "  o r  " f r e e d o m of  i n f o r m a­

tion" s e c t i o n  in statute, p r o v is i o n s  r e l a t i n g  to ac c e s s  to in f o r ma t i o n  are 

found in m a n y  s e c t i o n s  o f  A l a s k a  statutes. The  d e f i n i t i o n  of  "public record" 

w? not a d d e d  to s t a t u t e  until 1978. T h e  s ec t i o n s  c o n s i d e r e d  to be A l a s k a ' s  

FOIA, w e r e  p a s s e d  by the l e g i s l a t u r e  in 1 9 6 2 . 1 1  T h e s e  p r ov i s i o n s  p e r t a i n i n g  

to p u b l i c  r e c o r d s  are r e l a t i v e l y  general as c o m p a r e d  w i t h  some states' 

provis io n s .  W h e r e a s  some states have p a s s e d  s p e c i f i c  laws and list m a n y  

e x c e p t i o n s  to ope n  reco r d s  p r o v i s i o n s  in t h e i r  FOI laws, t h e  principal par t  of 

A l a s k a ' s  FOI s t a t u t e  lists as c o n fi d e n t i a l  o n l y  "(1) records of vital 

s t a t i s t i c s  and a d o p t i o n  proc ee d i n g s ;  (2) r e c o r d s  p e r t a i n i n g  to j u veniles; (3) 

medical and r e l a t e d  pu b l i c  health records; (4) r e c o r d s  r e q u i r e d to be kept 

c o n f i d e n t i al  by federal law o r  r e g u l a t i o n  or by state law. . ."  The s e c t i o n s  of 

the A l a s k a  A d m i n i s t r a t i v e  C o d e  r e g a r d i n g  p u b l i c  i n f o r m a t i o n  became e f f e c t i v e  

in 1982.

W e  have p r e p a r e d  T a b l e s  1, 2, 3, and 4 in an e f f o r t  to d e t e r m i n e  the st a t u s  of 

c u r r e n t  A l a s k a  laws r e l a t i n g  to p u b l i c  access. T a b l e  1 lists st a tutes 

s p e c i f y i n g  r e c o r d s  as public, T a b l e  2 lists s t a tutes s p e c i f y i n g  r e c o r d s  as 

c o n f i d e n t i a l ,  T a b l e  3 lists o th e r  s t a t u t e s  r e l a t i n g  to public access to 

inf or m a t i o n ,  and T a b l e  4 lists the ti t l e s  o f  i n t e r p r e t a t i o n s  of A l a s k a  law 

issued by th e  O f f i c e  o f  the A t t o r n e y  General.

A c c o r d i n g  to A s s i s t a n t  A t t o r n e y  General J a m e s  L. Baldwin, d e t e r m i n i n g  w h i c h  

records are c o n f i d e n t i a l  and w h i c h  are p u b l i c  has n ot been predictable: "we buy 

a l a w s u i t  e v e r y  t i m e  w e  deal wit h  it." Mr. B a l d w i n  als o  stated that b e c a u s e 

o f  the " s k e l e t a l " na t u r e  o f  A l a s k a ' s  publ ic r e c o r ds  st a t u t e s ,  d i f f i c u l t y  arises 

whe n a t t e m p t i n g  to sort out w h a t  i n f o r m a t i o n  is e xe m p t  f r o m  p u b l i c  d i s c l o s u r e.

1 0 A S  11.81.900.

1:LS e e  A t t a c h m e n t  C, AS 9 . 2 5 . 1 0 0 - 1 2 5  and 6 A A C  95, A l a s k a  s t a tutes and 

r e g u l a t i o n s  r e g a r d i n g  p u b l i c  information.
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Access to I n f o r m a t i o n  in t h e  C o m p u t e r  Ag e

The laws p a s s e d  by C o n g r e s s and s t a t e  l e g i s l a t u r e s  r e g a r d i n g  access to 

i nform a t i o n  w e r e  w r i t t e n  w i t h  p a p e r  r e c o r d s  in mind; m o s t  do not a d e q u a t e l y  

a ddress the impact o f  c o m p u t e r  t e c h n o l o g y  on pu b li c  a c c e s s  to information.

The Federal F O I A  applies only to " r e c o r ds "  m a i n t a i n e d  by "agencies" o f  t h e  

federal g o v e r n m e n t .  The stat u t e  d o e s  not d i s t i n g u i s h  i n f o r m a t i o n  stored in 

c o m puters f r o m  i n f o r m a t i o n  on paper, but s o m e  a g e n c i e s  h a v e  c o n t e n d e d  that t h e  

Act does not a p p l y  to e l e c t r o n i c  r e c ords. A l t h o u g h  federal agencies are n o t  

always c o n s i s t e n t  in i n te r p r e t i n g  w h e t h e r  c o m p u t e r  d a t a  s ho u l d  be d i s c l o s e d  

under the FOIA, and C o n g r e s s  has not a m e n d e d  the la w  to s p e c i f i c a l l y  i n c l u d e  

changes in t ec h n o l o g y ,  federal c o u r t s  h a v e  r u l ed  that e l e c t r o n i c  records, l i k e  

paper r e cords, are p u b l i c  u nder t h e  FOIA.

S i g n i f i c a n t  u n r e s o l v e d  issues remain, h ow e v e r ,  r e g a r d i n g  a c c e s s  to i nf o r m a t i o n  

in an e l e c t r o n i c  age. Cas e  law as a p p l i e d  to p ap e r  r e c o r d s  u n d e r  the fede r al  

FOIA e s t a b l i s h e s  t h a t  agencies are not r e q u i r e d  to c r e a t e  n e w  records in 

fulfi l l i n g  r e quests. E l e c t r o ni c  i n f o r m a t i o n  t e c h n o l o g i e s ,  however, obscure t h e  

b o u n d ar i e s  b e t w e e n  r e c o r d s  and n o n r e c o r d s  (for example, d a t a b a s e s  r e s e m b l e  

in f o r m a t io n  "pools" r a t h e r  than d i s c r e t e  r e c o r d s - - d o e s  an a g e n c y  "create" a 

record w h e n  s o r t i n g  an in f o r m at i o n  pool). N e w  t e c h n o l o g i e s  a lso can change t h e  

d e f i n i t i o n  o f  w h a t  is a "rea s o n a bl e "  search.

The Pu bl i c  R e c o r d s  D i v i s i o n  of th e  O f f i c e  o f  the M a s s a c h u s e t t s  S e c r e t a r y  o f  

State s p o n s o r e d  the f irst national c o n f e r e n c e  on issues c o n c e r n i n g  c o m p u t e r i z e d  

public r e c o r d s  in J a n u a r y  1987. M a s s a c h u s e t t s  o f f i c i a l s  o r g an i z e d  t h e  

c o n f e r e n c e  to a d d r e ss  several p r o b l e m s  a r i s i n g  fro m  r e q u e s t s  for access t o  

c o m p u t e r i z e d  records. First, as m e n t i o n e d  above, it is d i f f i c u l t  f o r  those w h o  

m a i n t a i n  r e c o r d s  to t r a n s l a t e  e x i s t i n g  a c ce s s  p r i n c i p l e s  into c om p u t e r  a c c e s s  

principles. Second, the increased a v a i l a b i l i t y  to g a t h e r  and m a n i p u l a t e  v a s t  

amounts o f  i n f o r m a t i o n  on i n d i v i d ua l s  is still a c o n c e r n  and may not be

12
Several rec e n t  r epo r t s  address p u b l i c  ac c e s s  to e l e c t r o n i c  information. 

The f o l l o w i n g  r e p o r t s  can be seen at t his offi c e : U.S. C o n g r e s s ,  Office o f

T e c h n o l o g y  A s s e s s m e n t ,  Informing the Nation: Federal I n f o r m a t i o n  D i s s e m i n a t i o n  

in an E l e c t r o n i c  Age ( O c t o b e r 1988, 333 pages); A d m i n i s t r a t i v e  C o n f e r e n c e  o f  

the U n i t e d  States, E l e c t r o n i c  A c q u i s i t i o n  and R e l e a s e  o f  Federal A g e n c y  

Inform at i o n  ( O ct o b e r  1988, 135 pages) and Federal A g e n c y  U s e  o f  C o m puters iri 

A c q u i r i n g  and R e l e a s i n g  Information ( R e c o m m e n d a t i o n  No. 88-10, D e c e m b e r  1988, 

14 pages); O f f i c e  of t h e  M a s s a c h u s e t t s  S e c r e t a r y  o f  State, R e p o r t  o f  the F i r s t  

National C o n f e r e n c e  on Issues C o n c e r n i n g  C o m p u t e r i z e d  P u b l i c  Reco r d s  (1987);

U.S. H o u s e  o f  R e p r e s e n t a t i v e s ,  C o m m i t t e e  on G o v e r n m e n t  O p e r a t i o n s ,  E l e c t r o ni c

C o l l e c t i o n  and D i s s e m i n a t i o n  of I n f o r m a t i o n  by Federal A g e n c i e s :  A P o l i c y

O v e r v i e w  (April 1986, 70 pages).

1 3 Lonq v I R S . 596 F.2d 362, 36 5  (9th C i r  1979), c e r t  deni e d ,  446 U.S.

917, 100 S. Ct. 1861, 64 L.Ed . 2 d  271 (1980), as c i t e d  in E l e c t r o n i c  A c q u i s i t i o n

and R c l a c r-c o f  A g e n c y I n f o r m a t i o n , p . 103.



a d e q u a t e l y  ad d r e s s e d  by existing p r i v a c y  l a w s . 1 4  T h i r d l y ,  the commercial 

value of  i n f o r m a t i o n  c a n  be much g r e a t e r  than w h a t  c u s t o d i a n s  ma y  charge u n d e r  

ex i s t i n g  laws.

A 1985 n a t i o n w i d e  s u r v e y  con d u c t e d  by the Public R e c o r d s  D i v i s i on  o f  the 

M a s s a c h u s e t t s  S e c r e t a r y  of State f o u n d  that the two a r e a s of g r e a t e s t  c o n c e r n  

to state f r e e d o m  cf inform a t i o n  a d m i n i s t r a t o r s  are 1) "the best me t h o d fo r  

t r a n s p o s i n g  e x i s t i n g  F O I A  provi s i o n s  in t o  a f o r m  w h i c h  is a d a p t a bl e  to c o m p u t e r  

records" and 2) "the p o l i c i n g  of t h e  u s e  o f  the v a s t  a m o u n t s  o f  personal d a t a  

which can n o w  be o b t a i n e d  iii large q u a n t i t i e s  t h r o u g h  r e q u e s t s  for copies o f  

c o m p u t e r  t a p e s  and d i s k s . "

One issue a l r e a d y  m e n t i o n e d  concerns w h e t h e r  an a g e n c y  c r e a t e s  a ne w  record by 

c o m p i l i n g  i n f o r m a t i o n  f r o m  a d a t a b a s e  in r e s p o n s e  to a FOI A  request. The 

federal F OI A  and state f r e e d o m  of i n f o r m a t i o n  laws o b l i g a t e  a g e n c ie s  to a l l o w  

e x a m i n a t i o n  o f  e x i s t i n g  records. A g e n c i e s  are not r e q u i r e d  to int e r pr e t  

in f o r m a t i o n  o r  c r e a t e  n e w  records. A c c o r d i n g  to the R e p o r t e r s  C o m m i tt e e  fo r  

F r e e d o m  o f  the Press, t h e  Justice D e p a r t m e n t  (which p r o v i d e s  FOI A  g u i d a n c e  to 

all federal agencies) c o n t e n d s  that a g e n c i e s  are not r e q u i r e d  to p r o g r am  t h e i r  

c o m p u t e r s  to r e s p o n d  t o  i n f o r mation r e q u e s t s .  In D e c e m b e r  1988, however, 

the A d m i n i s t r a t i v e  C o n f e r e n c e  of t h e  U n i t e d  St a t es  (an i n d e p e n d e n t  federal 

ag e nc y  e s t a b l i s h e d  to improve the p r o c e d u r e s  o f  federal agencies) issued 

r e c o m m e n d a t i o n s  s t a t i n g  tha t  "agencies u s i n g  e l e c t r o n i c  d a t a b a s e s  ra t he r  than 

paper r e c o r d s  should n o t  d e n y  access to t h e e l e c t r o n i c  d a t a  on the grou n d s  tha t  

the e l e c t r o n i c  data a r e  not " r e c o r d s , "  tha t  r e trieval of the e l e c t r o n i c  

i n f o r m a t i o n  is e q u i v a l e n t  to the c r e a i i o n  of a "new" record, or tha t  

p r o g r a m m i n g  is r e q u i r e d  for r e t r i e v a l . "

In g e n e r a l,  st a t e s  hav e  f o l lowed th e  federal p r a c t i c e  o f  a l l o w i n g  FOI r e q uests 

to s eek th e  d i s c l o s u r e  o n l y  of e x i s t i n g ,  i d e n t i f i a b l e  records w i t h i n  an 

a g e n cy ' s  p o s s e s s i o n  and have held t h a t  a g e n c i e s  are not r eq u i r e d  to create or 

a c q u i r e  r e c o r d s  in r e s p o n s e  to a d i s c l o s u r e  request. 8
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1 4 E l e c t r o n i c  R e c o r d  Systems and Individual Privacy, a repo r t  issued in 

Jun e 198 5  by the O f f i c e  of  T e c h n o l o g y  A s s e s s m e n t ,  a d d r e s s e s  this issue.

1 5 P u b l i c  R e co r d s  Division, O f f i c e  of the M a s s a c h u s e t t s  S e c re t a r y  o f  

State, R e p o r t  o f  the First National C o n f e r e n c e  on Issues C o n c e r n i n g  C o m­

pu t e r i z e d  P ub l i c  R e c o r d s , 1987, Vol. 1.

1 6 " C o m p u t e r  Data A c c e s s  is P r o b l e m , "  T h e  News M e d i a  and the Law (Winter 

1939), p. 4.

1 7 R e c o m m e n d a t i o n  88-10, see n o t e  12.

1 8 B.A. B r a v e r m a n  and F.J. C h e t w y n d ,  I n f o r m a t io n  Law: Free d om  o f

I nformation, Privacy, O p e n  Meetings, a n d O t h e r  A c c e s s  L a w s . 1985, p. 912.
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T h e  O f f i c e  o f  T e c h n o l o g y  A s s e s s m e n t  (OTA) r e c e n t l y  issued a r e p o r t  tha t  urged 

C o n g r e s s  to a m e n d  the federal FOIA to m a i n t a i n  t h e  A c t ' s  " i n t e g r i t y  in an 

e l e c t r o n i c  e n v i r o n m e n t . "  Fred Wood, p r o j e c t  d i r e c t o r  o f  the O T A  study, told 

me that w h i l e  t e c h n o l o g y  has made it p o s s i b l e  to m a k e  a v a i l a b l e  m a n y  types of 

information, national an d  s t a t e  po l i c i e s  on a c c e s s  to i n f o r m a t i o n  es t a b l i s h e d  

in a p r e - e l e c t r o n i c  er a are unable to a d e q u a t e l y  deal w i t h  th e  e l e c t r o n i c  

advances. W e  n o w  h ave i n c reased o p t i o n s  f o r  a c c e s s i n g  and d i s s e m i n a t i n g  

i n f o r m a t i o n  (data can be re t r i e v e d  m o r e  q u i c k l y ;  d a t a b a s e s  can be s e a rched for 

s ubsets of d a t a)  but w e  still oper a t e  w i t h  an o u t d a t e d  p o l i c y  f ramework. Mr. 

Woo d st a t e d  t h a t  C o n g r e s s  and state l e g i s l a t u r e s  need to c l a r i f y  the g r a y  areas 

still u n r e s o l v e d  in t h e i r  o p e n  records l aws b y  u p d a t i n g  p o l i c i e s  to reflect 

t e c h n o l o g i c a l advances.

A l t h o u g h  A l a s k a  s t a t u t e  does not s p e c i f i c a l l y  m e n t i o n  c o m p u t e r i z e d  records, 

James L. B a l dwin, a s s i s t a n t  a t t o r n e y  g e n eral, s t a t e d  that the d e f i n i t i o n  of a 

public r e c o r d  is broad e n o u g h  that the f o r m  o f  a re c o r d  is not r e l e v a n t  to 

w h e t h e r  a r e c o r d  is c o n s i d e r e d  public ( c o m p u t e r i z e d  r e c o r d s  w o u l d  be c o ns i d e r e d  

pu b l i c  r e c o r d s ) .  He also stated, however, t h a t  a g e n c i e s  w o u l d  not be obli g a t e d  

to "create" a r e c o r d  in r e s p o n s e  to a r e q u e s t  for inf o rm a t i o n .  A l a s k a  laws 

r e g a r d i n g  a c c e s s  to c o m p u t e r i z e d  i n f o r m a t i o n  are no m o r e  c l e a r  than federal 

law. Issues c o n c e r n i n g  a c c e s s  to c o m p u t e r i z e d  r e c o r d s - - w h a t  in a d a t a b a s e  must  

be d i s c l o s e d ,  ho w  muc h  e f f o r t  an a g e n c y  m u s t  e x p e n d  to sort p u b l i c  d a t a  wi t h i n  

a c o n f i d e n t i a l  d a t a b a s e ,  m u s t  an a g e n c y  p r o v i d e  d a t a  in a f o r m a t  c o n v e n i e n t  for 

the r e q u e s t e r ,  e t c . - - h a v e  not been a d e q u a t e l y  addressed.

C O M P U T E R  C R I M E

You r e q u e s t e d  i n f o r m a t i o n  on several s t a t e  c o m p u t e r  c r i m e  laws; copies are 

included as A t t a c h m e n t  D. You als o  r e q u e s t e d  c o p i e s  o f  s p e c i f i c  c om p u t e r  

c rime l e g i s l a t i o n  ( A t t a c h m e n t  E)2 1  and model c o m p u t e r  c r i m e  l e g i s l a t i o n  

( A t t a c h m e n t  F).

The C o m p u t e r  C r i m e  Law R e p o r t e r  lists 48 s t a t e s  as h a v i n g  c r i minal p r ov i s i o n s  

r e l a t i n g  to c o m p u t e r  c r i m e s  ( A t t a c h m en t  G). T h e  A l a s k a  p r o v i s i o n  (AS 11.46.74) 

states t h a t  a p e r s o n  c o m m i t s  t h e  c r i m e  of c r i m i n a l  use of a c o m p u t e r  if "having 

no r ight to d o  s o . . . t h e  pe r s o n  k n o w i n g l y  a c c e s s e s . . . a  c o m p u t e r . . .and as a

1 9 0 f f i c e  of T e c h n o l o g y  A ss e s s m e n t ,  I n f o r m i n g  t h e  N a t i o n .

2 0 C o m p u t e r  c r i m e  law s f r o m  the s t a t e s  of A r k a n s a s ,  Ca l i f o r n i a ,  Illinois, 

M i n n e s o t a , M i s s o u r i ,  N e w  Jers e y , W a s h i n g t o n  an d  W i s c o n s i n  are included.

2 1 Federal l e g i s l a t i o n  includes the C o m p u t e r  F raud and A b u s e  Ac t  of 1986 

amends s e c t i o n  1030 of t i t l e  18, Un i t e d  S t a t e s  Co d e  (the a m e n d e d  v e r s i o n  of 18 

USC 1030 is a t t a c h e d  a l o n g  w i t h  the text of PL 99-474, 100 S t a t  1213); the 

E l e c t r o n i c  C o m m u n i c a t i o n s  P r i v a c y  A c t  of 1986 (PL 99-508, 100 S t a t  1848); and 

the C o m p u t e r  S e c u r i t y  A c t  of 1987 (PL 100-235, 101 S tat 1724).
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result o f  t h a t  a c c e s s . . .obtains i n f o r m a t io n  c o n c e r n i n g  a p e r s o n  o r . ..intro d u c e s  

f a l s e  i n f o r m a t i o n  into a c o m p u t e r . . .with the intent to d a m a g e  or  enha n c e  th e  

da t a  r e c o r d  o f  a p e rs o n . . . "

J.J. B l o o m B e c k e r ,  d i r e c t o r  o f  the N a t i o n a l  C e n t e r  for C o m p u t e r  C rime Data, 

states t h a t  l e g i s l a t i o n  n e e d s  const a n t  r e v i s i o n  to o u t p a c e  new t e c h n o l o g i e s .  

" C o m p u t e r  c r i m e  c o n f o u n d s  the l e g is l a t o r  b e c a u s e  it r e q u i r e s  aiming at a m o v i n g  

target. It can be s a f e l y  pre d i c t e d  t h a t  as long as our c o m p u t e r  a n d  

c o m m u n i c a t i o n s  t e c h n o l o g i e s  c o n tinue to a d v a n c e  at t h e i r  c u r r e n t  b r e a k n e c k  

pace, c r i m i n a l s  will c o n t i n u e  to come up w i t h  n e w  wa y s  to e x p l o i t  them."

Mr. B l o o m B e c k e r  c o n t e n d s  tha t  c o m p u t e r  c r i m e  l e g i s l a t i o n  m u s t  p r o h i b i t  

altera ti o n ,  damage, and d e s t r u c t i o n  o f  data, as well as d i s r u p t i o n  and denial 

of services.

Mr. B l o o m B e c k e r  said t h a t  the l e g i s l a t i o n  d r a f t e d  by th e  Da t a  P r o c e s s i n g  

M a n a g e m e n t  A s s o c i a t i o n  (Attac h me n t  F) is t h e  mo s t  c u r r e n t  model l e g i s l a t i o n  

wr i t t e n .  He also said t h a t  a few states, such as P e n n sy l v a n i a ,  have a d o p t e d  

l e g i s l a t i o n  s i m i l a r  to t h e  Federal C o m p u t e r  S e c u r i t y  A c t  o f  1987 (included in 

A t t a c h m e n t  E ) .

Dean Gu a neli, a s s i s t a n t  a t t o r n e y  general, knows of no c a s es  of c o m p u t e r  c r i m e  

p r o s e c u t e d  in Alaska. Several sections in the criminal code, in addition to 

the s e c t i o n  t hat p r o h i b i t s  criminal use o f  a computer.; could be used to 

p r o s e c u t e  u n a u t h o r i z e d  ac c e s s  to c o m pu t e r s .  When a sked about instances o f  

" h a c k e r s "  a c c e s s i n g  c o m p u t e r  records, Mr. Guaneli t o l d  m e  t h a t  a p r o s e c u t o r  

w o u l d  n e e d  to jump a ro u n d  a bit to find t h e  r e l e v a n t  statute. He st a te d  

that it w o u l d  be useful to hav e  all s e c t i o n s  d e a l i n g  w i t h  potential c o m p u t e r  

c o n f l i c t s  in on e  p lace in the statutes.

2?
S e e  A t t a c h m e n t  H, "Cracking D o w n  on C o m p u t e r  C r im e , "  S tate L e g i s l a­

t u r e s . A u g u s t  1988, for m o r e  i n f o r ma t i o n  on s t a t e  c o m p u t e r  c rime l e g i s l a t i o n  

and a c h a r t  l i s t i n g  acts f o r b i d d e n  u n d e r  c u r r e n t  c o m p u t e r  c r i m e  laws.

2 3 AS 1 1 . 4 6 . 7 4 0  (pro h i bi t s  the crimi n a l  use of a compu t e r) ,  AS 1 1 .46.200 

(pro h i b it s  t h e f t  of s ervices), AS 1 1 . 4 6 . 4 8 0 - 4 8 4  ( p r o h i bi t s  criminal m ischief), 

AS 1 1 . 4 6 . 4 9 0  (defines "tamper"), and AS 1 1 . 5 6 . 8 1 5 - 8 2 0  ( p r oh i b i t s  t a m p e r i n g  w ith 

pub li c  r e c o r d s ) .
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C O M P U T E R  S U R V E I L L A N C E  AND E M P L O Y E E  M O N I T O R I N G

You asked us to p r o v i d e  i n f o r m a t i on  a b o u t c o m p u t e r  s u r v e i l l a n c e  and e m p l o y e e  

m o n i t o r i n g  by e m p lo y e r s .  You also r e q u e s t e d  c o p i e s  o f  two bills r e l a t i ng  to 

em p l o y e e  m o n i t o r i n g ;  they are i n c l u de d  as A t t a c h m e n t  I.

S u p e r v i s o r s  h a v e  al w a y s m o n i t o r e d  e mployees. T e c h n o l o g i c a l  adva n c e s ,  however, 

now m ake c o n s t a n t  m o n i t o r i n g  p o s s i b l e - c o u n t i n g  k e y s t r o k e s  o f  e m p l o y e e s  w o r k i n g  

on c omputers, l i s t e n i n g  in on t e l e p h o n e  c a l l s  of  a i r l i n e  r e s e r v a t i o n  agents, 

rec or d i n g  v e h i c l e  speed, shifting, idling and t h e  d u r a t i o n  o f  t r u c k  drivers' 

lunch stops. T h o s e  m o n i t o r e d  include w o r d  p r o c e s s i n g  and d a t a  e n t r y  clerks, 

tel ep h o n e  o p e r a t o r s ,  c u s t o m e r  serv i ce  r e p r e s e n t a t i v e s ,  mail clerks, airline 

r e s e r v a t i o n  r e p r e s e n t a t i v e s ,  and t r u c k  drivers.

Some a s p e c t s  o f  e m p l o y e e  m o n i t o r i n g ,  such as t e l e p h o n e  m o n i t o r i n g ,  h a v e  been 

around for m a n y  ye a r s.  B e c a u s e  of t h e  i n c r e a s e d  n u m b e r  o f  c o m p u t e r s  in the 

w o r k p l a c e  and t h e  r e s u l t a n t  a b i l i t y  to m o n i t o r  m o r e  e m p lo y e e s ,  however, the 

issue has b e c o m e  a t o p i c  o f  p u b l i c  p o l i c y  debate.

Intrusive m o n i t o r i n g  can c o n f l i c t  w ith t r a d i t i o n a l e x p e c t a t i o n s  o f  w h a t  is fair 

on the job. A  1987 OT A  re p o r t  states that m o n i t o r i n g ,  "when d o n e  w i t h o u t  

no t i c e  or w a r n i n g ,  can c o n t r i b u t e  to a f e el i n g  o f  b e i n g  s p i e d  upon, and may 

have i m p l i c a t i o n s  for the p r i v a c y  of c u s t o m e r s  as well as e m p l o y e e s . "  The 

re p or t  also s t a t e s  t ha t  the new  i n f o r m at i o n  t e c h n o l o g y  "might g i v e  emp l o y e r s  

p o w e r  of s u r v e i l l a n c e  and control in the w o r k p l a c e  that m i g h t  be a b u s e d - - u s e d  

s i m p l y  for th e  s a k e  o f  control, be y o nd  w h a t  is n e c e s s a r y  to o r g a n i z e  the work  

process."

A c c o r d i n g  to t h e  O T A  report, w o m e n and m i n o r i t i e s  are m o s t  l i k e l y  to be 

m o n i t o r e d  e l e c t r o n i c a l l y  b e c a u s e  "the clerical w o r k  f orce is p r e d o m i n a n t l y  

female, and the l ow-skill end of the clerical w o r k  f o r c e  has a d i s p r o p o r t i o n a t e  

n u m b e r  of m i n o r i t y  women. Simil a r l y ,  w o m e n  are m o r e  l i k e l y  to be e m p l o y e d . ..[- 

in jobs suc h  as] r o ut i n e  c o m p u t e r  p r o g r a m m i n g . . . B e cause m o n i t o r i n g  is most 

l i k e l y  to be a p p l i e d  to p r e c i s e l y  t h e s e  l o w e r  level jobs, w o r k  m o n i t o r i n g  is 

a t opic t hat e s p e c i a l l y  affec t s  v/omen and m i n o r i t i e s . "

You r e q u e s t e d  cop i e s  of a bill in the 100th C o n g r e s s  e n d o r s e d  by the 

C o m m u n i c a t i o n s  W o r k e r s  o f  A m e r i c a  (HR 1950/S 1 1 2 4 - -to amend t it l e  18 o f  the 

U.S. Code to r e q u i r e  tha t  t e l e p h o n e  m o n i t o r i n g  by e m p l o y e r s  be a c c o m p a n i e d  by 

a r e g u l a r  a u d i b l e  w a r n i n g  tone) and a w o r k e r  a d v o c a t e  bill in M a s s a c h u s e t t s  

that w o ul d  l i m i t  the amount o f  e m p l o y e e  m o n i t o r i n g  ( M a s s a c h u s e t t s  H o u s e  Bill 

4 3 8 3 - - " A n  A c t  to P r e v e n t Potential A b u s e s  o f  E l e c t r o n i c  M o n i t o r i n g  in the 

W o r k p l a c e " ) .

2 5 U.S. C o n g re s s ,  O f f i c e  o f  T e c h n o l o g y  A s s e s s m e n t ,  The E l e c t r o n i c  

S upervisor: N e w  T e c h n o lo g i e s .  N e w T e n s i o n s . S e p t e m b e r  1987.
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A c c o r d i n g  to Leslie Lople of the C o m m u n i c a t i o n s  W o r k e r s  o f  A m e r i c a  (CWA), 

l e g i s l a t i o n  i nt r o d u c e d  in the 100th C o n g r e s s  r e q u i r i n g  t h a t  t e l e p h o n e  

m o n i t o r i n g  by e m p l o y e r s  be a c c o m p an i e d  by a r e g u l a r  a u d i b l e  w a r n i n g  tone (HR 

1950 and S 1124) r e c e i v e d  m o r e  than 170 c o - s p o n s o r s  in the H o u s e  and 13 c o­

sponsors in the Senate. B e c a u s e o f  the r apid f a v o r a b l e  r e s p o n s e  on th e issue, 

CWA b egan l o b b y i n g  f o r  an e x p an d e d  v e r s i o n  o f  t h e  l e g i s l a t i o n .  Ms. L ople 

expects a r e v i s e d  v e r s i o n  o f  the bill to be i n t r o d u c e d  in C o n g r e s s  w i t h i n  the 

next f e w  w e e k s  by R e p r e s e n t a t i v e s  Don E d w a r d s  (CA) and Bill C l a y  (M0). The 

revised v e r s i o n  r e s e m b l e s  the M a s s a c h u s e t t s  l e g i s l a t i o n  ( i n c l u d e d  as A t t a c h m e n t  

I) and m a n d a t e s  e mployees' "right to know" t h a t  t h e y  are b e i n g  m o n i t o r e d .

The g o v e r n m e n t  r e l a ti o n s  d i v i s i o n  of t h e  C o m m u n i c a t i o n s  W o r k e r s  o f  A m e r i c a  

reports t h a t  no state has p a s s e d  c o m p r e h e n s i v e  e m p l o y e e  m o n i t o r i n g  l e g i s l a t i o n .  

Ms. L ople s t a t e d  that the M a s s a c h u s e t t s  l e g i s l a t u r e  is still c o n s i d e r i n g  its 

e m p l o y e e  m o n i t o r i n g  bill o r i g i n a l l y  i n t r o d u c e d  in 1987. M i n n e s o t a  l e g i s l a t o r s  

are also w o r k i n g  on an e m p l o y e e  m o n i t o r i n g  bill thi s  session. R e p r e s e n t a t i v e  

To m  H a y d e n  i n t r od u c e d  l e g i s l a t i o n  in C a l i f o r n i a  in 1987 t h a t  p r o h i b i t e d  

e m p l o y e r s  f r o m  any type o f  e l e c t r o n i c  monitori n o f  e m p l o y e e s  w i t h o u t  p r o v i d i n g  

notice to wo r k e r s ;  the bill, amended to p r o h i b i t  o n l y  "s u bl i m i n a l  m e s s a g e  

p r o grams w h i c h  c a r r y  m e s s a g e s  by s u g g e s ti o n  o f  s e l f - h y p n o s i s  on a w o r k e r  

w i t h o ut  the c o n s e n t  o f  the w o r k e r , "  passed the A s s e m b l y  and the S e n a t e  but was 

v etoed by G o v e r n o r  D eu k m e j i a n .

* * * *

I hope thi s  i nf o r m a t i o n  is useful. Please c o n t a c t  me if y o u  h ave a d d it i o n a l  
questions.

A t t a c h m e n t s
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A p r i l  13, 1990

S e nat or P a t  P o u r c h o t  
R m  504, C a p i t o l  
P 0 B o x  V  
Juneau, A K  99811

Dear S e n a t o r  Pourchot:

The M u n i c i p a l i t y  has r e v i e w e d  w i t h  p a r t i c u l a r  c o n c e r n  H B  405, an 
act r e l a t i n g  t o  p u b l i c  ac c e s s  to the r e c o r d s  of p u b l i c  a g e n c i e s  and 
r e c o g n i z i n g  t h e  a v a i l a b i l i t y  of e l e c t r o n i c  s e r v i c e s  and products.

T h e  A n c h o r a g e  A s s e m b l y  has enacted A M C  3.90, A c c e s s  to P u b l i c  
Records, w h i c h  clear ly r e c o g n i z e s  the r i g h t  of the p e o p l e  to the 
fu llest a n d  m o s t  rapid p u b l i c  access t o  m u n i c i p a l  r e c o r d s  and 
information. T h e  p o l i c y  s t a t e m e n t  p r o v i d e s  t h a t  this ch a p t e r  shall 
be l i b e r a l l y  c o n s trued to require full d i s c l o s u r e  of p u b l i c  
records, e x c e p t  for those s p e c i f i c a l l y  e x e m p t e d  by this chapter.

Un d e r  the d e f i n i t i o n  of "electr onic s e r v i c e s  and products", the 
M u n i c i p a l i t y  w o u l d  be c o m p e l l e d  to d e v e l o p  n e w  c o m p u t e r  
a p p l i c a t i o n s  and programs, and m a n i p u l a t e  data to d e v e l o p  a 
product(s) s p e c i f i c a l l y  t o  r e spond to a r e q u e s t  for p u b l i c  
information. A l t h o u g h  the bill p r o v i d e s  t h a t  r e a s o n a b l e  costs can 
be a s s e s s e d  for this effort, g i v e n  the s t a t e  of e x i s t i n g  M u n i c i p a l  
re s o urces and the b a cklog of w o r k  r e q u e s t s  for d e v e l o p m e n t  and 
m a i n t e n a n c e  of o p e r ating  syst ems for M u n i c i p a l  a g e ncies themselves, 
it w o u l d  p l a c e  an u n d u e  f i n a ncial h a r d s h i p  on this organization.

To r e c o g n i z e  t h e  a b ili ty of m u n i c i p a l i t i e s  to e s t a b l i s h  a p p r o p r i a t e  
st a n dards for p u b l i c  disclosure, and t h e  level of r e s p o n s i v e n e s s  to 
r e q u e s t s  for p u b l i c  i n f o r m a t i o n  in t e r m s  of fiscal and h u m a n  
resources, w e  suggest t h e  f o l l o w i n g  a m e n d m e n t s  to H B  405:

A m e n d  Sec. 09.25.120 (4) to read:

(4) r e c o r d s  r e q u i r e d  to be kept c o n f i d e n t i a l  b y  a f e d eral law 
o r  r e g u l a t i o n  [OR]^ by state law, or m u n i c i p a l  o r d i n a n c e ;



commission, division, authority, p u b l i c  corporation, 
committee, or o t h e r  a d m i n i s t r a t i v e  e n t i t y  of t h e  
executive, judicial, or l e g i s l a t i v e  b r a n c h  or state 
government, or of a m u n i c i p a l i t y  w h i c h  h a s  not a d o p t e d  
p u b l i c  d i s c l o s u r e  l e g i s l a t i o n : " p u b l i c  agency" includes 
th e  U n i v e r s i t y  of Alaska, t h e  A l a s k a  S t a t e  H o u s i n g  
Authority, a n d  t h e  A l a s k a  R a i l r o a d  C o rporatio n;

It is o u r  u n d e r s t a n d i n g  t h a t  S e n a t e  State  A f f a i r s  w i l l  b e  h o l d i n g  
a h e a r i n g  on HB 405 on Wednesday, A p r i l  18 at 1:30 p.m. W e  w o u l d  
ap p r e c i a t e  the o p p o r t u n i t y  to t e s t i f y  r e g a r d i n g  t h e  bill a n d  our 
p r o p o s e d  amendmen ts b y  telec o n f e r e n c e .

The M u n i c i p a l i t y  s u p p o r t s  t h e  c o n c e p t  of p u b l i c  d i s c l o s u r e  as is 
e v i d e n c e d  by AMC 3.90. However, w e  b e l i e v e  t h a t  local 
d e t e r m i n a t i o n  b y  m u n i c i p a l i t i e s  is essential, e s p e c i a l l y  g i v e n  the 
s i g n i f i c a n t  addition al c o s t s  w h i c h  w o u l d  be i n c u r r e d  as a r e s u l t  of 
this legislation.

Sincerely,

Glenn L u n d e l l
E m p l o y e e  R e l a t i o n s  D i r e c t o r

Sidney^fob ertson, D i r e c t o r  
M a n a g e m e n t  I n f o r m a t i o n  S y stems
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M ajor provisions

SCS CS HB 405 (F INANCE)

E££S fp r  p jlillk  re cor ds
* paper

large requests 
(5+ hours/mo.)

* electronic public reccrds

* electronic services 
and products

d u p lic a tio n

duplication + 
personnel costs

actual cost

actual cost + 
reasonab le  portion 
o f system overhead

Executive agencies set fees under regulations 
adopted by TIC

Alaska Railroad sets fees under logulations adopted by 
Board of Director

Univ. of Alaska sets fees under regulations adopted by 
Board of Regents

Notice to state library of electronic products and 
services (formats and fees)

Program receipts accounting for fees

Confidential student records

C o p y r ig h t  s o f tw a re

P e rso n a l in fo rm a tio n  n o tic e  by state agencies

C h a n g e  in a c c u ra te  p e r s o n a l  in fo rm a tio n
in public files

I n j u n c t i v e  re lie f w ithou t ex h au stin g  
adm in istra tive  appeal

D e f i n i t i o n s

L e g is la tiv e  v o tin g  r e c o rd s  

L i t ig a t io n  d is c lo s u re  

Fish & W ildlife Data

Bill Municipaltics 
Section covered?

3. (b)

3, (c)

4, (c) 

4, (b)

4,(g);6,(a) 

3 ( g ) ,4 , (g)

3 ( 0 , 4 (g )

4, (c)

4 ,0 )

5

13,15

15

15

8
12

6
10

y es

y es

y es

y es

no 

n o

n o

y es

n o 

yes  

yes  

n o 

n o

y es

yes  

n o 

yes  

n o



Rep. Brown
4/17 /90 revised

Major provisions
CS HB 405 (F in a n ce )  am

Bill section M unicipalities 
covered?

Fees f o r  nuhlic re co rd s
* paper

large requests 
(5+ hours/mo.)

* electronic public records
* electronic services 

and products

duplication
duplication + 
personnel costs
actual cost
actual cost + 
reasonable portion 
of system overhead

3, (b)
3, (c)

4, (c) 
4, (b)

Executive agencies set fees under regulations 
adopted by TIC
Notice to state library of electronic products and 
services (formats and fees)
Program receipts accounting for fees
Copyright software
Personal information notice by state agencies
Change inaccurate personal information 
in public files
In junctive  relief without exhausting 
administrative appeal
Personal information: disclosure/privacy
Definitions

4,(g);6,(a) 
4, (e)

4,(i)
14, 16 

1 6 

1 6

1 ,(b ) ;8

yes
yes

yes
yes

no
yes

no
yes
no
no

yes

yes
yes

Legislative voting records 13 no



(

I

S t a t e s  w i t h  FOlAs which s p e c i f­

ica l l y  cover access to p u b l i c  

r e c o r d s  in computer, e l e c t r o n i c  

or m a g n e t i c  tape form or 

r e c o r d s  r e g a r d l e s s  of p h y sical 

f o r m  or c h a r a c t e r i s t i c s

Cr.art IV- 

4/87

C h a r g i n g  po l i c y  for 

co p ie s  of public reco r d s

A L A B A M A

A L A S K A

A R I Z O N A X C o s t  o f  p r o v i d i n g  copies plus v a l u e  of 

r e p r o d u c t i o n  on commercial m a r k e t

A R K A N S A S X No e x p r e s s  c h a r q i n q  policy

C A L I F O R N I A X* C o s t  of d u p l i c a t i o n  or s t a t u t o r y  fee

C O L O R A D O X R e a s o n a b l e  fee for actual c os t s  or 

s t a t u t o r y  fee

C O N N E C T I C U T X C o s t  to p ub l i c  aq e n c y

D E L A W A R E

F L O R I D A X S t a t u t o r y  fee or actual cost of d u p l i c a t i o n  

(cost o f  m a te r i a l  and supplies, not labor or 

o v e r h e a d )

G E O R G I A X C o m p e n s a t i o n  for repr o d u c t io n  a t  rate agreed 

to by c u s t o d i a n  and requestor

HA W AI I

IDAHO

IL L I N O I S X Actual c o s t  of re p r od u c i n g  and c e r t i f y i n g  

and fo r  use of r e p r o d u c t i on  e q u i p m e n t

I N D I A N A x C o m p u t e r  tape or disk  p r o duced by l e g i s l a­

tive s e r v i c e s  agency: fee m u s t  not ex c e e d  

su m  of 1) d i r e c t  cost of s u p p l y i n g i n f o r m a­

tion in th a t  form, 2) s ta n d a r d  cost of 

s e l l i n g  same in f or m a t i o n  in p u b l i c a t i o n  

form, 3) p e r c e n t a g e  of direct cos t  of m a i n­

ta i n i n g  i n f o r m a t i o n  system (3 m a y  no t  

e x c e e d  1 and 2).

IOWA X R e a s o n a b l e  fee not to exceed c o s t  of p r o v i d­

ing s e r v i c e

K A N S A S X S t a t u t o r y  fee or for records m a i n t a i n e d  in 

c o m p u t e r  f a c i l i t i e s ,  cost of c o m p u t e r  

s e r v i c e s  i n c l u d i n q  staff time

K E N T U C K Y X R e a s o n a b l e  f e e  w h i c h  does not e x c e e d  actual 

co s t  (no t  s t a f f  required)

L O U I S I A N A X R e a s o n a b l e  fee s

M A I N E X W h e n  i n s p e c t i o n  c an't be a c c o m p l i s h e d  w i t h­

out  t r a n s l a t i o n  of e l e c t ro n i c  data, m a y  

c h a r q e  fo r  c o s t  of transl a t i o n
M A R Y L A N O R e a s o n a b l e  f e e  or st a tu t o r y  fee

M A S S A C H U S E T T S **

M I C H I G A N X M a i l i n g  costs, actual cost of d u p l i c a t i o n  or 

or p u b l i c a t i o n  (labor, cost of sear c h,  e x a m­

ination, review, d e l etion and s e p a r a t i o n  of 

e x e m p t  m a t e r i a l )

M I N N E S O T A

V—

X Actual c o s t  o f  making, c e r t i f y i n g  and c o m­

pil i n g  c o p i e s  plus an a dditional r e a s o n a b l e  

fee ( r e l a t e d  to d e v e l o p m e n t  c o s t s  of i n f o r­

mat i o n ) ,  if d a t a  base has a c o m m e r c ia l  v a l u e
^ - J S I S S I P P I X Actual c o s t  of searching, reviewing, 

d u p l i c a t i n g  an d  mail i n q
M I S S O U R I X R e a s o n a b l e  fee

C

* R e c o r d s  m a i n t a i n e d  by Legisl at i v e  C o u n s e l are not s u b j e c t  to FOIA.

* *  F O I A  m a y  not a o p l y  to legislature.

* * * N o t  re q uired to s u p p l y  c o m p u t e r  tapes if d a t a  is p r o m p t l y  p u b l i s h ed  and o f f e r e d  for sale



S t a t es  w i t h  FOIAs w h i c h  s p e c i f­

ica l l y  cover a c c e s s  to public 

r e c o r d s  in com pu t e r ,  e l e c t r o n i c

or m a g n e t i c  t a p e  f o r m  or

r e c o r ds  r e g a r d l e s s  o f  physical C h a r g i n g  p o l i c y  for

f o r m  or c h a r a c t e r i s t i c s  co p i e s  of p u b l i c  reco r d s

M O N T A N A

N E B R A S K A X No e x p r e s s  c h a r q i n q  policy

N E V A D A

N E W  HAMPSHIRE

N E W  JERSEY

N E W  MEXICO

N E W  YORK x S t a t u t o r y  fee or actual cost of r e p r o d u c i n g  

re c o r d

N O R T H  C A R OLINA X S t a t u t o r y  fee

N O R T H  DAKOTA

O H I O

O K L A H O M A X C o s t  of r e p r o d u c i n g  copy, and if r e q u e s t  is 

for comme r c i a l p u r p o s e  or w o u l d  cause 

e x c e s s i v e  d i s r u p t i o n  of public bod y ' s  

f u n c t i o n s ,  r e a s o n a b l e  fee for d i r e c t  cost 

of d o c u m e n t  search

O R E G O N X Actual cost in m a k i n g  records a v a i l a b l e

P E N N S Y L V A N I A **

R H O D E  ISLAND X R e a s o n a b l e  e x p e n s e  in retrieval a n d / o r  

c o p y i n g

S O U T H  C AR OLINA X Actual c ost of sea r c h i n g  for or m a k i n g  

c o p i e s  of r e c o r d s  a n d  may cha r ge  re a s o n a b l e  

h o u r l y  rate for m a k i n g  records a v a i l a b l e

j O U T H  DAKOTA

T E N N E S S E E X No e x p r e s s  c h a r g i n g  j j o I icy
T E X A S

U T A H X R e a s o n a b l e  fees

V E R M O N T

V I R G I N I A X Actual c o s t  ( c o pyinq and se a r c h  time)

W A S H I N G T O N

W E S T  V I R G I N I A X Actual c o s t  of m a k i n q  r e p r o d u c t i o n s

W I S C O N S I N x *** S t a t u t o r y  fee or a c t u a l , n e c e s s a r y  and 

d i r e c t  cos t of r e p r o d u c t i o n  and t r a n s c r i p­

tion

W Y O M I N G X R e a s o n a b l e  fee

L
* Records m a i n t a i n e d  by L e g i s l a t i v e  Counsel are no t  s u b j e c t  to FOIA.

* *  F O I A  may not a p p l y  to l e g i sl a t u r e .

* * * N o t  r e q uired to s u p p l y  c o m p u t e r  t a p e s if dat a is p r o m p t l y  p u b l i s h e d  and o f f e r e d  fo r  sale 
or f H  c f r S  h n f  T n n  ;   ------------ —  —



TABIE 1
ALASKA STATUTES MANDA TI N G A  RECORD AS PUBLIC

0 9 . 2 5 . 1 1 0

0 9 . 2 5 . 1 2 0

11 . 8 1 . 9 0 0

S T A T U T E

3 4 . 4 5 . 3 1 0  

2 4 . 4 5 . 3 7 0  

4 4 . 6 2 . 5 0 0  

1 8 . 2 6 . 0 4 0

3 7 . 1 3 . 1 1 0  

3 7 . 1 3 . 2 0 0  

-.2.06.260 

42 . 0 5 . 6 7 1  

4 2 . 0 6 . 4 4 5

4 2 . 0 6 . 2 1 0

3 7 . 1 2 . 1 2 0

0 8 . 1 3 . 0 5 0  

3 9 . 5 2 . 2 2 0  

4 5 . 5 5 . 2 5 0

0 6 . 2 0 . 1 9 0  

08 . 1 8 . 0 2 1  

0 8 . 1 8 . 0 8 1  

1 0 . 1 5 . 2 4 0  

2 3 . 2 0 . 1 0 5

4 6 . 1 5 . 0 2 0

3 9 . 5 2 . 2 1 0  

3 9 . 5 2 . 1 3 0  

1 6 . 1 0 . 4 1 0  

1 6 . 1 0 . 2 9 0

4 6 . 0 3 . 3 1 1

2 3 . 0 5 . 0 2 0  

2 4 . 0 5 . 1 3 5  

2 4 . 2 3 . 0 6 0

2 4 . 2 0 . 1 2 0

2 4 . 1 0 . 1 2 0

2 4 . 6 0 . 1 0 0

2 4 . 6 0 . 0 5 0

2 4 . 6 0 . 1 1 0  

2 4 . 6 0 . 0 8 0  

2 4 . 6 0 . 0 7 0  

4 4 . 4 7 . 5 7 1

25 . 0 5 . 1 9 1

4 0 . 0 5 . 0 1 0 - 0 3 0  

4 5 . 3 0 . 0 1 8  

0 8 . 7 1 . 0 5 5

0 6 . 4 0 . 1 0 0  

3 6 . 3 0 . 5 3 0  

3 9 . 3 5 . 0 4 0  

3 9 . 4 5 . 0 2 5  

3 9 . 3 0 . 1 5 5

4 0 . 2 1 . 0 1 0 - 1 5 0

4 0 . 1 7 . 0 1 0

4 3 . 0 5 . 0 1 0

2 7 . 2 1 . 1 0 0  

4 5 . 5 0 . 1 3 0  

1 4 . 4 0 . 1 6 0

" U n l e s s  s p e c i f i c a l l y  p r o v i d e d  o t h e r w i s e  t h e  b o o k s ,  records, p a p e r s ,  files, a c c o u n t s ,  

wr i t i n g s ,  a n d  t r a n s a c t i o n s  of all a g e n c i e s  a n d  d e p a r t m e n t s  a r e  p u b l i c  r e c o r d s  

a n d  a r e  o p e n  to i n s p e c t i o n  b y  the p u b l i c . . . "  ( S e c t i o n  3 . 2 2  ch 101 SL A  1962)

" E v e r y  p e r s o n  has a right t o  i n s p e c t  a p u b l i c  w r i t i n g  o r  r e c o r d  in the state, i n c l u d i n g  

p u b l i c  w r i t i n g s  a n d  r e c o r d s  in r e c o r d e r s '  o f f i c e s  e x c e p t  (1) r e c o r d s  of vital s t a t i s t i c s  

a n d  a d o p t i o n  p r o c e e d i n g s . . . ;  (2) r e c o r d s  p e r t a i n i n g  to j u v e n i l e s ;  (3) m e d i c a l  a n d  r e l a t e d  

p u b l i c  h e a l t h  records; (4) r e c o r d s  r e q u i r e d  to b e  kept c o n f i d e n t i a l  b y  federal law or 

r e g u l a t i o n  o r  by s t a t e  l a w . . . "  ( S e c t i o n  3 . 2 3  ch 101 SL A  1962)

" ' P u b l i c  r e c o r d 1 m e a n s  a d o c u n e n t ,  paper, book, letter, d r a w i n g ,  map, plat, ph o t o ,  p h o t o g r a p h i c  

file, m o t i o n  picture, film, m i c r o f i l m ,  m i c r o p h o t o g r a p h ,  e x h i b i t ,  m a g n e t i c  or p a p e r  tape, p u n c h e d  

c a r d  or o t h e r  docunent of a n y  o t h e r  m a t e r i a l ,  r e g a r d l e s s  of p h y s i c a l  f o r m  or c h a r a c t e r i s S i c ,  

d e v e l o p e d  o r  r e c e i v e d  u n d e r  l a w . . . a n d  p r e s e r v e d . . .b y  a n y  a g e n c y ,  m u n i c i p a l i t y ,  o r  an y  b o d y  s u b j e c t  

to the o p e n  m e e t i n g  p r o v i s i o n  of A S  4 4 . 6 2 . 3 1 0 ,  as e v i d e n c e  of t h e . . . a c t i v i t i e s  of the s t a t e  or 

m u n i c i p a l i t y  or b e c a u s e  of t h e  i n f o r m a t i o n a l  v a l u e  in it; it a l s o  includes s t a f f  m a n u a l s  

a n d  i n s t r u c t i o n s  to staff t h a t  a f f e c t  t h e  p u b l i c . . . . "  ( S e c t i o n  10 ch 1 6 6  SLA 1978)

T Y P E  O F  R E C O R D

-\
A b a n d i n e d  p r operty, lists of

A b a n d o n e d  p r operty, re c o r d  o f  p r o c e e d s  f r o m  t h e  s a l e  of 

A d m i n i s t r a t i v e  a d judication, c o p i e s  o f  p r o p o s e d  d e c i s i o n s  

A l a s k a  H e d i c a l  F a c i l i t y  A u t h o r i t y ,  m i n u t e s  o f  b o a r d  m e e t i n g s  

A l a s k a  P e r m a n e n t  Fund, c o n f l i c t  of i n t e r e s t  of b o a r d  m e m b e r s  of 

A l a s k a  P e r m a n e n t  Fund, i n f o r m a t i o n  i n  the p o s s e  s i o n  of, w i t h  e x c e p t i o n s

A l a s k a  P u b l i c  U t i l i t i e s  C o m m i s s i o n ,  a p p l i c a t i o n s  fo r  c e r t i f i c a t e s  of p u b l i c  c o n v e n i e n c e  a n d  n e c e s s i t y

A l a s k a  P u b l i c  U t i l i t i e s  C o m n i s s i o n ,  r e c o r d s  in t h e  p o s s e s s i o n  of, w i t h  e x c e p t i o n s

A l a s k a  P u b l i c  U t i l i t i e s  C o m m i s s i o n ,  r e c o r d s  in t h e  p o s s e s s i o n  of, w i t h  e x c e p t i o n s

A l a s k a  P u b l i c  U t i l i t i e s  C o m m i s s i o n ,  r e p o r t s  r e g a r d i n g  oil a n d  ga s  p i p e l i n e  f a c i l i t i e s

A l a s k a  R e s o u r c e s  C o r p o r a t i o n ,  i n f o r m a t i o n  i n  th e  p o s s e s s i o n  of, w i t h  e x c e p t i o n s

B a r b e r s  a n d  ha i r d r e s s e r s ,  l i c e n s i n g  r e c o r d s  of

B o a r d s  a n d  C o m m i s s i o n s  m e m b e r s ,  d e c l a r a t i o n  of p o t e n t i a l  e t h i c s  v i o l a t i o n s  

8 r o k e r - d e a l e r s / i n v e s t m e n t  a d v i s o r s ,  a p p l i c a t i o n s  f o r  r e g i s t r a t i o n  a n d  r e v o c a t i o n  o r d e r s  

B u s i n e s s  licensees, annual r e p o r t

C o n s t r u c t i o n  c o n t r actors, a p p l i c a t i o n s  for r e g i s t r a t i o n

C o n s t r u c t i o n  c o n t r actors, c l a i m s  a g a i n s t

C o o p e r a t i v e  corpora t i o n s ,  n a m e  of e a c h  p a r t y  to t h e  c o n t r a c t

E m p l o y i n g  uni t s ,  records of, c o n t a i n i n g  i n f o r m a t i o n  p r e s c r i b e d  b y  the D e p a r t m e n t  o f  Lab o r

E n v i r o n m e n t a l  conserv a t i o n ,  a p p l i c a t i o n s  f o r  p e r m i t s  a n d  o t h e r  d o c u n e n t s  in the C o m m i s s i o n e r ' s  o f f i c e

E x e c u t i v e  b r a n c h  officials, d e c l a r a t i o n  of p o t e n t i a l  e t h i c s  v i o l a t i o n s

E x e c u t i v e  b r a n c h  officials, s o m e  g i f t s  r e c e i v e d  by, w i t h  a v a l u e  of 150 o r  m o r e

Fish h a t c h e r i e s ,  pu b l i c  m e e t i n g s  r e g a r d i n g  i s s u a n c e  of l i c e n s e s  for

Fish p r o c e s s o r / p r i m a r y  buyer, r e c o r d s  of s u i t s  a g a i n s t

H a z a r d o u s  waste, permit a p p l i c a t i o n s / r e p o r t s  of p e r s o n s  w h o  g e n e r a t e ,  w i t h  e x c e p t i o n s

Labor, r e c o r d s  of all p r o c e e d i n g s  o f  the D e p a r t m e n t  of

L e g i s l a t i v e  f l o o r  sessi o n s

L e g i s l a t i v e  prof e s s i o n a l  s e r v i c e  c o n t r a c t s

L e g i s l a t i v e  council, r e p o r t s  r e l e a s e d  by

L e g i s l a t o r s ,  report of c o m p e n s a t i o n  to

L e g i s l a t o r s ,  d i s c l o s u r e  of r e p r e s e n t a t i o n  f o r  c o m p e n s a t i o n  b y

L e g i s l a t o r s ,  records of r e c e i p t  of s t a t e  l o a n s  or p a r t i c i p a t i o n  in s t a t e  p r o g r a m s  by, w i t h  f x c e p t i o n s  

L e g i s l a t o r s ,  c o n f l i c t  of i n t e r e s t

L e g i s l a t o r s ,  gif t s  r e c e i v e d  by, w i t h  a v a l u e  of S 1 0 0  or m o r e  

L e g i s l a t o r s / p u b l i c  offici a l s ,  s o m e  c l o s e  e c o n o m i c  a s s o c i a t i o n s  of 

Local b o u n d a r y  commission, m i n u t e s  o f  all m e e t i n g s  a n d  h e a r i n g s  

M a r r i a g e  l i c e n s e  docket

H i n i n g  c l aims, some i n f o r m a t i o n  o n  t h e  s t a t u s  of

M o b i l e  homes, a t t o r n e y  g e n e r a l  a c t i o n s  r e g a r d i n g  c l a i m s  a g a i n s t  m a n u f a c t u r e r s  of 

O p t i c i a n s ,  n a m e s  of a p p l i c a n t s  a n d  l i c e n s e e s  

Premier) f i n a n c e  licensees, a n n u a l  r e p o r t

P r o c u r e m e n t ,  i n f o r m a t i o n  r e g a r d i n g  s t a t e  c o n t r a c t s ,  " e x c e p t  as o t h e r w i s e  p r o v i d e d  b y  s t a t e  law"

P u b l i c  E m p l o y e e s  Re t i r e m e n t  B o a r d ,  r e c o r d  o f  p r o c e e d i n g s  of

P u b l i c  E m p l o y e e s  R e t i rement B o a r d ,  r e c o r d  o f  p r o c e e d i n g s  of, d e f e r r e d  c o m p e n s a t i o n

P u b l i c  E m p l o y e e s  R e t i r e m e n t  B o a r d ,  r e c o r d  of p r o c e e d i n g s  of, s u p p l e m e n t a l  b e n e f i t s

P u b l i c  records, m a n a g e m e n t  a n d  p r e s e r v a t i o n  of 

Real p r o p e r t y

R e v e n u e ,  C o m m i s s i o n e r  of, r e c o r d  of e a c h  o r d e r ,  p r o c e s s  a n d  c e r t i f i c a t e  issued 

S u r f a c e  coal m i n ing, a p p l i c a t i o n s  f o r  p e r m i t s  for 

T r a d e m a r k s  r e g i s t e r e d

U n i v t r s i t y  of A l a s k a  B o a r d  of R e g e n t s ,  b o a r d  m e e t i n g  r e c o r d s

P r e p a r e d  b y  the liouse R e s e a r c h  Agency, April 1 9 8 9  ( 8 9 . 2 6 S A ) .



TABLE 2
A L A S K A  STATUTES W H I C H  M A N D A T E  A R E C O R D  AS CONFIDENTIAL 

STATUTE TYPE O F  RECORD

P R O P R I E T A R Y  I N FORMATION (TRADE SECRETS, MARKETING INFORMATION, E1C.)

4 6 . 0 3 . 1 6 0  A i r  c o n t a m i n a n t  sources, production f i g u r e s  or techniques of a n  o p e r a t o r  of

4 4 . 8 8 . 3 4 0  A l a s k a  Industrial D e velopment Authority, c o m m e r c i a l l y  s e n s i t i v e  i n f o r m a t i o n  of exporters o b t a i n e d  b y

3 7 . 1 3 . 2 0 0  A l a s k a  P e r m a n e n t  Fund, information w h i c h  d i s c l o s e s  the p a r t i c u l a r s  of the b u s i n e s s  or affairs o f  a p r i v a t e  en t e r p r i s e  

42 . 0 6 . 4 4 5  A l a s k a  P u b l i c  U t i l i t i e s  Commission, c e r t a i n  i n f o r m a t i o n  reg a r d i n g  p i p e l i n e  carriers

42. 0 5 . 6 7 1  A l a s k a  Pu b l i c  Uti l i t i e s  Commission, s o m e  r e c o r d s  c a n  b e  d e e m e d  p r i v i l e g e d  records, a person m a y  m a k e  w r i t t e n  o b j e c t i o n  to d i s c l o s u r e

3 8 . 0 6 . 0 6 0  A l a s k a  R o y a l t y  Oil and Gas Development A u t h o r i t y ,  r e c o r d s  rela t i n g  to b u s i n e s s  or marketing i n f o r m a t i o n  of p r o ducers

4 3 . 8 0 . 0 6 5  Co m m e r c i a l  fish processors, information f r o m  r e p o r t s  u s e d  to i d e n t i f y  individuals

4 4 . 8 1 . 2 6 0  Co m m e r c i a l  F i s hing and Agriculture Bank, i n f o r m a t i o n  r e g a r d i n g  the b u s i n e s s  records of, with e x c e p t i o n s

1 6 .05.815 Co m m e r c i a l  fishing, records which i d e n t i f y  individual fishermen, b u y e r s  or processors

1 0 . 0 6 . 8 2 0  Corpora t i o n s ,  i n f ormation obtained by D C E D  f r o m  i n t e r r o gatories

4 6 . 0 3 . 0 2 0  En v i r o n m e n t a l  compliance, secret p r o c e s s e s  or m e t h o d s  of m a n u f a c t u r e  d i s c o v e r e d  by DEC during i n v e s t i g a t i o n s  regarding

0 8 . 5 4 . 2 3 0  G u i d e d  hunts, records m a i n t a i n e d  by D C E D  r e g a r d i n g  >

4 6 . 0 3 . 3 1 1  H a z a r d o u s  waste, information that w o uld d i v u l g e  p r o d u c t s  or p r o c e s s e s  e n t i t l e d  to protection a s  t r a d e  secrets

27.20.041 H i n e  operat i o n ,  all reports/information r e q u i r e d  to b e  fil e d  reg a r d i n g

2 7 . 2 5 . 0 9 0  M i n e r a l  assays, i n f ormation pertaining to th e  r e sults of, (for 2 years)

2 7 . 2 9 . 0 3 0  Hi n i n g  loans, infor m a t i o n  supplied by a p p l i c a n t s  for

1 8 . 6 0 . 0 9 ?  O c c u p a t i o n a l  s a f e t y  inspections, i n f o r m a t i o n  that m a y  reveal trade s e c r e t s  o b t a i n e d  by the D e p a r t m e n t  of Labor during 

3 8 . 0 5 . 0 3 6  Oil a n d  gas contracts, s o m e  information m a d e  a v a i l a b l e  to R e v e n u e  d u r i n g  a u d i t s  of royalty a n d  n e t  profit payments

38 . 0 5 . 0 3 5  Oil a n d  gas leasing, s o m e  information r e c e i v e d  b y  DNR r e garding

3 1 . 0 5 . 0 3 5  Oil a n d  gas, reports f i l e d  by holders of p e r m i t s  to drill, with e x c e p t i o n s

4 6 . 0 4 . 0 2 5  Oil p o l l u t i o n  control, proprietary tec h n i c a l  i n f o r m a t i o n  r e garding

3 6 . 3 0 . 3 6 0  P r o c u r e m e n t  contracts, some information f u r n i s h e d  b y  a bid d e r  for

3 6 . 3 0 . 0 4 0  P r o c u r e m e n t  contracts, techinical data a n d  t r a d e  s e c r e t s  s u b m i t t e d  b y  b i d d e r s  for

3 6 . 6 0 . 2 3 0  P r o c u r e m e n t  contracts, trade secrets a n d  o t h e r  p r o p r i e t a r y  i n f o r m a t i o n  c o n t a i n e d  in proposal d o c u m e n t s  for

3 6 . 3 0 . 1 4 0  P r o c u r e m e n t  contracts, trade secrets a n d  o t h e r  p r o p r i e t a r y  i n f o r m a t i o n  d i s c l o s e d  during bidding for

3 7 . 1 7 . 0 9 0  S c i e n c e  a n d  T e c h n o l o g y  Foundation grant r e c i p i e n t s ,  s o m e  infor m a t i o n  g e n e r a t e d  by (if agreed u p o n  b e f o r e  grant is issued)

2 7 . 2 1 . 2 0 0  S u r f a c e  coal m i n i n g  e x p l o r a t i o n  permit, i n f o r m a t i o n  that is a trade secret or privileged c o m p e t i t i v e  right of an a p plicant for

2 7 . 2 1 . 1 0 0  S u r f a c e  coal mining, c e r t a i n  information r e l a t i n g  to the c o m p e t i t i v e  rights of a permit applicant

R E G A R 0 I N G  COMMERCE

3 7 . 1 2 . 1 2 0  A l a s k a  R e s o u r c e s  Corporation, information w h i c h  d i i c l o s e s  the p a r t i c u l a r s  of the business or a f f a i r s  of a p r i v a t e  e n t e r p r i s e

0 6 . 0 5 . 1 7 5  Bank r e c o r d s  p e r t a i n i n g  to depositors a n d  c u s t o m e r s ,  with e x c e p t i o n s  •

0 8 . 2 4 . 2 5 0  C o l l e c t i o n  agencies, s o m e  reports filed b y

2 1 . 2 7 . 3 5 0  I n s u r a n c e  agents, brokers, and adjusters, r e c o r d s  in the p o s s e s s i o n  of the Di v i s i o n  of T r a n s a c t i o n s  of

2 1 . 3 6 . 4 0 0  I n s u r a n c e  c l a i m  investigations, information r e c e i v e d  b y  the D i v i s i o n  of I n surance regarding

2 1 . 2 2 . 1 2 0  I n s u r a n c e  h o l d i n g  companies, examinations of

2 1 . 3 9 . 1 2 0  In s u r a n c e  rating organizations, exam i n a t i o n s  of, until a p p r o v e d  b y  th e  d i r e c t o r  of insurance

3 6 . 1 0 . 1 9 0  Public c o n t r a c t s ,  information regarding s p e c i f i c  e m p l o y e e s  of h o l d e r s  of

0 6 . 3 0 . 1 2 0  S a v ings a n d  loan records, with exceptions

0 6 . 3 0 . 6 5 5  S a v ings a n d  Loans, i n formation obtained b y  D C E D  r e g a r d i n g

2 1 . 3 4 . 0 9 0  S u rplus lines insurance, records of e x a m i n a t i o n s  of

2 1 . 3 4 . 0 8 0  S u rplus lines insurance, report submitted to the D i r e c t o r  r e garding

4 3 . 1 9 . 0 1 0  Tax c o m p a c t s ,  i n f o r m a t i o n  obtai n e d  d uring a u d i t s  of m u l t i s t a t e

4 3 . 0 5 . 2 3 0  Tax returns, p a r t i c u l a r s  set out or d i s c l o s e d  in, with e x c e p t i o n s

0 9 . 2 5 . 1 0 0  Taxation, i n f o r m a t i o n  w h i c h  discloses the p a r t i c u l a r s  of the b u s i n e s s  or a f f a i r s  of a taxpayer

4 4 . 3 3 . 0 2 0  T o u r i s m - r e l a t e d  busin e s s e s ,  information o b t a i n e d  b y  D C E D  that d i s c l o s e s  the p a rticulars of an i n d i v i d u a l  business



TABLE 2 (Continued)

ALASKA STATUTES W H I C H  MANDATE A RECORD AS CONFIDENTIAL

STATUTE T Y P E  O F  R E C O R D

L A W  ENFORCEMENT A N D  I N V E S T I G A T O R Y  INFORMATION

47.17.040 C h i l d  p r o t e c t i o n ,  i n v e s t i g a t i o n  r e p o r t s  a n d  reports of h a r m

12.62.015 C r i m i n a l  j u s t i c e  information

28.35.032 D r i v i n g  w h i l e  intoxicated, i n f o r m a t i o n  supplied to the c o u r t  s y s t e m  b y  p r o v i d e r s  of t r eatment programs for p e r s o n s  c o n v i c t e d  of

28.35.030 D r i v i n g  w h i l e  intoxicated, i n f o r m a t i o n  supplied to the c o u r t  s y s t e m  b y  p r o v i d e r s  of t r e atment programs for p e r s o n s  c o n v i c t e d  of

47.37.170 I n t o x i c a t e d  persons, record of p r o t e c t i v e  custody for

33.16.170 P a r o l e ,  p r e p a r o l e  reports an d  o t h e r  information obtained b y  t h e  pa r o l e  b o ard

33.20.211 P r i s o n e r s ,  c e r t a i n  d o c u m e n t s  r e g a r d i n g

R E G A R D I N G  PUBLIC E M P L O Y E E S

22.30.011 J u d i c i a l  c o n d u c t  commission, p r i v a t e  rep r i m a n d  of a j u d g e  b y

22.30.060 J u d i c i a l  c o n d u c t  commission, p r o c e e d i n g s  of

24.60.160 L e g i s l a t i v e  e t h i c s  committee, a d v i s o r y  opinions of

24.60.170 L e g i s l a t i v e  et h i c s  commmittee, inves t i g a t i o n s  of c o m p l a i n t s  s u b m i t t e d  to

39.25.080 P e r s o n n e l  r e c o r d s  of s t a t e  e m p l o y e e s

39.52.340 P u b l i c  e m p l o y e e s ,  infor m a t i o n  o b t a i n e d  during ethics i n v e s t i g a t i o n s  of, w h i l e  o n - g o i n g

39.52.320 P u b l i c  e m p l o y e e ,  a t t o r n e y  g e n e r a l ' s  report declaring n o  p r o b a b l e  c a use to b e l i e v e  a n  ethical violation was c o m m i t t e d  by

39.52.240 P u b l i c  e m p l o y e e ,  request for a d v i c e  of the attorney g e n e r a l  r e g a r d i n g  an e t h i c s  v i o l a t i o n  of

39.52.260 P u b l i c  e m p l o y e e ,  s u p e r v i s o r ' s  re p o r t  of a potential v i o l a t i o n  by, unless formal p r o c e e d i n g s  ar e  initiated

37.10.071 P u b l i c  f u n d  investment records, if r e c o r d s  contain i n f o r m a t i o n  that d i s c l o s e s  the p a r t i c u l a r s  of the business o r  a f f a i r s  of a person

09.25.150 P u b l i c  o f f i c i a l s  or reporters, s o u r c e s  of information o b t a i n e d  in d u t y  as

R E G A R D I N G  THE L E G I S L A T U R E

24.20.301 L e g i s l a t i v e  b u d g e t  a n d  audit c o m m ittee, reports and r e c o r d s  of, until rele a s e d

24.60.050 L e g i s l a t i v e  b u d g e t  an d  aud i t  d i v i s i o n ,  report to the c o m m i t t e  p r e p a r e d  by, until rele a s e d

24.20.100 L e g i s l a t o r s ,  r e s e a r c h  an d  bill d r a f t i n g  services for

24.55.160 O m b u d s m a n  investig a t i o n s ,  identi t i e s  of complainants or w i t n e s s e s



TABLE 2 (Continued)

ALASKA STATUTES WHICH MANDATE A RECORD AS CONFIDENTIAL

S T A T U T E  TYPE OF RECORD

R E G A R D I N G  HE A L T H  A N D  SOCIAL S E R V I C E S

2 5 . 2 3 . 1 5 0  Adoption, all p a p e r s  a n d  r e cords p e r t a i n i n g  to, unless the court an d  all i n t e r e s t e d  parties consent

4 7 . 3 7 . 2 1 0  A l c o h o l i c s / i n t o x i c a t e d  persons, r e c o r d s  of t r e atment facilities for

O B . 9 5 . 9 0 0  Clinical social workers, information a b o u t  c l i e n t s  of

1 8 . 2 0 . 0 9 0  Hospital, i n f o r m a t i o n  r e c e i v e d  b y  D H S S  r e g a r d i n g  an individual or a

0 9 . 2 5 . 1 2 0  Medical

1 8 . 2 3 . 0 3 0  Medical review o r g a n i z a t i o n s ,  all d a t a / r e c o r d s ,  with exceptions

4 7 . 3 0 . 8 4 5  M e n t a l l y  ill p a t i e n t s ,  i n f ormation o b t a i n e d  in the c o u r s e  of eval u a t i o n ,  e x a m i n a t i o n  or treatment of

4 7 . 3 0 . 5 9 0  H e n t a l l y  ill p e r s o n s ,  infor m a t i o n  o b t a i n e d  b y  D H S S  regarding

4 7 . 3 0 . 8 4 0  H e n t a l l y  ill p e r s o n s ,  p h o t o g r a p h s  t a k e n  of

4 4 . 2 1 . 2 3 5  O l d e r  A l a s k a n s  C o m m i s s i o n ,  r e cords o b t a i n e d  b y  the o f f i c e  of the l o n g - t e r m  c a r e  o m b u d s m a n

1 8 . 0 5 . 0 4 6  P e rsons with i m p a i r m e n t s ,  r e g i s t r y  m a i n t a i n e d  b y  D H S S  of

1 7 . 3 0 . 1 5 5  P h a r m a c y  board, m e d i c a l  p r a c t i t i o n e r s  no t  r e q u i r e d  to furnish names o f  p a t i e n t s  or research subj e c t s  to

0 8 . 8 6 . 2 0 0  Psychologists, i n f o r m a t i o n  about c l i e n t s  of

4 7 . 0 5 . 0 2 0  Public a s s i s t a n c e ,  i n f ormation c o n c e r n i n g  p e r s o n s  a p p l y i n g  for or r e c e i v i n g  a s s i s t a n c e

0 9 . 2 5 . 1 2 0  Public health

1 8 . 2 3 . 0 1 0  R e v i e w s  of h e a l t h  c a r e  services, p h y s i c i a n - p a t i e n t  c o n f i d e n t i a l i t y  c a n n o t  b e  u s e d  to w i t h h o l d  info dur i n g

4 7 , 1 0 . 3 4 0  R u n a w a y  m inors, r e c o r d s  uf lice n s e d  p r o g r a m s  for

4 7 . 3 5 . 0 6 0  Social service i n stitutions, r e c ords r e g a r d i n g  i n d ividuals placed for c a r e  in

2 3 . 1 5 . 1 9 0  Vocational r e h a b i l i t a t i o n ,  i n f o r m a t i o n  c o n c e r n i n g  p e r s o n s  applying for or re c e i v i n g

O T H E R

1 8 . 6 0 . 0 8 7  Accident and h e a l t h  hazards, c o m m e n t s  a n d  nam e s  of emp l o y e e s  reporting

08 . 4 8 . 0 7 1  Architects, e n g i n e e r s  a n d  land surveyors, some r e c o r d s  of the Boa r d  of R e g i s t r a t i o n  of

1 8 . 8 0 . 2 2 0  Civil rights, d a t a  on age, sex a n d  race r e q u i r e d  to a d m i n i s t e r  laws r e g a r d i n g

1 3 . 2 6 . 0 1 3  Dec e d e n t s  e s t a t e s ,  g u a r d i a n s h i p s  an d  trusts, c o u r t  r e c o r d s  of p r o c e e d i n g s  re g a r d i n g

1 3 . 2 6 . 1 0 9  D e c e d e n t s  e s t a t e s ,  g u a r d i a n s h i p s  a n d  trusts, s t a t e m e n t s  m a d e  b y  r e s p o n d e n t s  d u r i n g  the course of e x a m i n a t i o n s  of

4 7 . 2 4 . 0 5 0  Elderly, i n v e s t i g a t i v e  reports a n d  r e p o r t s  of h a r m  r e c e i v e d  by DHSS r e g a r d i n g

0 9 . 2 5 . 1 2 0  Juveniles

0 9 . 2 5 . 1 4 0  Library, pers o n a l  i d entifying i n f o r m a t i o n  of p e o p l e  w h o  h a v e  u s e d  l i b r a r y  m a t e r i a l s

1 4 . 4 3 . 9 1 0  L o a n  a p p l i c a t i o n s  for p o s t s e c o n d a r y  e d u c a t i o n

2 8 . 1 5 . 1 5 1  M o t o r  vehicles, s o m e  i n f o r m a t i o n  m a i n t a i n e d  b y  t h e  D e p a r t m e n t  of

1 8 . 6 0 . 4 7 5  R a d i a t i o n  s o u r c e s ,  d a t a  o b t a i n e d  as a re s u l t  of r e g i s t r a t i o n  or i n v e s t i g a t i o n  of

4 5 . 5 0 . 5 2 1  U n f a i r  trade p r a c t i c e s / c o n s u m e r  p r o t e c t i o n ,  r e cords of a n  attorney g e n e r a l  i n v e s t i g a t i o n  regarding

0 9 . 2 5 . 1 2 0  Vital statistics, r e c o r d s  of birth, death, marriage, divorce, a d o p t i o n  a n d  r e l a t e d  data, with e x c e p t i o n s

13 . 1 1 . 3 1 5  W i l l s  d e p o s i t e d  w i t h  a s u p e r i o r  cou r t  for s a f e k e e p i n g

2 3 . 2 0 . 1 1 0  Workers' c o m p e n s a t i o n ,  infor m a t i o n  o b t a i n e d  by the D e p a r t m e n t  of Labor

P r e p a r e d  b y  the H o u s e  Research A g e n c y ,  April 1989 (89.268B).
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T A B L E  3

A L A S K A  S T A T U T E S  R E L A T I N G  T O  A C C E S S  T O  I N F O R M A T I O N

A c c e s s  to conf i d e nt i a l  inf o r ma t i o n ,  c h i l d  s u p p o r t  e n f o r c e m e n t  (allows access 

to c o n f i dential i n fo r m a t i o n  for  the p u r p o s e s  o f  c h i l d  s u p p o r t e n f o r c e m en t )

A c c e s s  t* conf i d e n t i a l inf o r m a ti o n ,  equal E m p l o y m e n t  O p p o r t u n i t y  (allows the 

s t a t e  EEO o f f i c e  access to c o n f i d e n t i a l  r e c o r d s  n e c e s s a r y  to c a r r y  out its 

funct i o n s ;  the off i c e  ma y  not m a k e  p u b l i c  i n f o r m a t i o n  d e s i g n a t e d  as 

c o n f i de n t i a l  u n d e r  AS 39.25 . 0 8 0 )

A c c e s s  to conf i d en t i a l  info r m a t i o n , l e g i s l a t i v e  b u d g e t  and a u d i t  (authorizes 

a c c e s s  to the conf i d e n t i a l i n f o r m a t i o n  o f  e v e r y  s t a t e  agency)

A c c e s s  to p u b l i c  i n f o r m a t i o n  (a p u b l i c  e m p l o y e e  m a y  not be s u b j e c t  to 

d i s c i p l i n a r y  a c t i o n  for c o m m u n i c a t i n g  i n f o r m a t i o n  u n d e r  AS 0 9 . 2 5 . 1 1 0  and AS 

0 9 . 2 5 . 1 2 0 )

A c c e s s  to p u b l i c  r e c o r d s  (a p e r s o n  h a v i n g  control o f  a p u b l i c  r e c o r d  who 

o b s t r u c t s  the i n s p e c t i on  of a p u b l i c  r e c o r d  s u b j e c t  to i ns p e c t i o n  u n d e r  AS

0 9 . 2 5 . 1 1 0  or 0 9 . 2 5 . 1 2 0  m a y  be e n j o i n e d  by th e  s u p e r i o r  c o ur t  fro m  o b s t r u c t i n g  

t h e  i n s p e ct i o n  o f  pu b l i c  records)

A c c e s s  to p ub l i c  r e co r d s  by t h e  g r a n d  j u r y  (the g r a n d  j u r y  is e n t i t l e d  to 

a c c e s s  all p u b l i c  records)

Criminal use o f  a c o m p u t e r  (a p e r s o n  c o m m i t s  a c r im e  if, h a v i n g  no r ight to 

do so, the pe r s on  k n o w i n g l y  a c c e s s es  a c o m p u t e r  and as a r es u l t  o f  t hat access 

o b t a i n s  i n f o r m a t i o n  c o n c e r n i n g  a pe r s on  or i n t r o d u c e s  f alse i n f o r m a t i o n  into 

a c o m p u t e r  w i t h  the intent to d a m a g e  or e n h a n c e  the d a t a  re c or d  o f  a person)

E d u c a t i o n  (allows p a r e n t s / g u a r d i a n s  o f  an e x c e p t i o n a l  ch i l d  the r i g h t  to rev i e w  

th e  c h i ld ' s  records)

L e g i sl a t o r s ,  i m p r o p e r  d i s c l o s u r e  o f  i n f o r m a t i o n  by (it is a c o n f l i c t  of 

i n t e r e s t  if l e g i s l a t o r s  w i l l f u l l y  d i s c l o s e  or k n o w i n g l y  use i n f o r m a t i o n  that 

by law  is not a v a i l a b l e  to the p u b l i c  and th a t  t h e y  a c q u i r e d  in t h e  c o u r s e  of 

official duties)

P u b l i c  off i c e r s ,  i m p roper d i s c l o s u r e  o f  i n f o r m a t i o n  b y  (public o f f i c e r s  may 

n ot d i s c l o s e  or use in fo r m a t i o n  a c q u i r e d  in t h e  c o u r s e  of  official d u t i e s  that 

is c o nf i d e n t i a l by law)

P u b l i c  off i c e r s , m i s u s e  of c o n f i d e n t i a l  i n f o r m a t i o n  by (public s e r v a n t s  commit 

a c r i m e  if t hey use con f i d e n t ia l  i n f o r m a t i o n  l e a r ne d  t h r o u g h  e m p l o y m e n t  as 

p u b l i c  s e r v a n ts  for personal gain)

T a m p e r i n g  w i t h  pu bl i c  reco r ds  (a pe r s o n  c o m m i t s  a c r i m e  if the p e r s o n  makes 

f a l s e  e n t r y  in, fals e l y  alters, d e s troys, m u t i l a t e s ,  s u p p r e s s e s,  conceals, 

re m oves, or o t h e r w i s e  impairs the verity, l e g i b i l i t y,  or a v a i l a b i l i t y  o f  a 

p u b l i c  record; m a k e  a false e n t r y  m e an s  to c h a n g e  or c r e a t e  a p u b l i c  record 

by m e a n s  o f  erasure, o b l i t e r a t i o n ,  d e l et i o n ,  in s e r t i o n o f  n e w  matter, 

t r a n s p o s i t i o n  o f  matter, or by any o t h e r  m e a n s  so that the c h a n g e d  record 

s t a t e s  or implies a fact that the m a k e r  k nows is not true)

P r e p a r e d  by the H o u s e  R e s e a r c h  Agency, April 1989 (89.268C).



T A B L E  4

S O M E  O P I N I O N S  ISSUED BY T H E  O F F I C E  O F  T H E  A T T O R N E Y  G E N E R A L  

R E G A R D I N G  O P E N  R E C O R D S  L A W  IN A L A S K A

DATE

ISSUED

10/9/86

10/9/86

4 / 2 4 / 8 5

10/3/84

10/3/84

6/25 / 8 4

6 /25/ 8 4

5/19/83

9/30/82

4/12/82

4/12/82

4/12 / 8 2

4/12 / 8 2

4/12/82

S U B J E C T

A p p e n d i x  T T  to the civil manual c on t a i n s  a 6 4 - p a g e  d i s c u s s i o n  

about p u b l i c  reco r d s  (found in special b i n d e r  at J un e a u  AGO)

A p p e n d i x  TT to the civil manual c o n t a i n s  a l e n g t h y  d i s c u s s i o n  of 

the "e x e c ut i v e "  or " d e l i b e r a t i v e  p r o c e s s "  p r i v i l e g e  (found in 

special b i n d e r  at J u n e a u  AGO)

IRS c o m p u t e r  access to co n f i d e n t i a l  E m p l o y m e n t  S e r v i ce s  D i v i s i o n  

files is not p e r m i t t e d  u n d e r  AS 2 3 . 2 0 . 1 1 0

Judicial council mus t  c o n s i d e r  c o n s t i t u t i o n a l  right to p r i v a c y  and 

d e l i b e r a t i o n  proc es s  in d e c i d i n g  if p a r t i c u l a r  reco r d s  are 

con f i d e nt i a l

Judicial council has a u t h o r i t y  to adopt r e g u l a t i o n s  r e g a r d i n g  

c o n f i d e n t i a l i t y ,  c o n s i s t e n t  wit h  p u b l i c  d i s c l o s u r e  statutes

C o m m o n  la w  p r i v i l e g e s  are s tate laws that ma y  r e q u ir e  p u b l i c  

reco r d s  to be kept c o n f id e n t i a l  u n d e r  AS 0 9 . 2 5 . 1 2 0

Th e  " e x e c u t i v e"  or " d e l i b e r a t i v e  p r o c e s s "  p r i v i l e g e  is m e a n t  to 

e n c o u r a g e  th e  free f l o w  o f  a d v i c e  and o p i n i o n s  to the d e c i s i o n  

m a k e r  in s t a t e  g o v e r n m e n t

S u m m a r y  o f  A G  o p i n i o n s  d e a l i n g  w i t h  o pen m e e t i n g s  and p u b l i c  

r e c o r d s  is s u e d  betw e e n  1975 and 1983

P r o v i d i n g  c e r t a i n  i n f o r m a t io n  by c o m p u t e r  to a state a g e n c y  is riot 

a r e l e a s e  o f  i n f o rm a t i o n  u n d e r  c o n f i d e n t i a l i t y  s t a t u te s

U n d e r  AS 09 . 2 5 . 1 1 0 - 1 2 0 ,  an a g e n c y  n eed not d i v e r t  sc a r c e  r esources, 

to the d e t r i m e n t  of its p u b l i c  mi s s i o n ,  to find and p r o v i d e  a 

rec or d

C o m m e n t a r y  on and a d m i n i s t r a t i v e  intent o f  6 AA C  95 (public 

i n f o r m at i o n  reg u l a t i o ns )

A S  0 9 . 2 5 . 1 1 0 -AS 0 9 . 2 5 . 1 2 0  do not e x t i n g u i s h  v a r i o u s  c o n s t i t u t i o n a l  

and com m o n  la w  rights, p r i n c i p l e s , p r i v i l e g e s  and e x e m p t i o n s

S t a t u t o r y  c o m m a n d  to d i s c l o s e  g o v e r n m e n t  r ec o r d s  ca n n o t  be he e d ed  

w h e n  it w o u l d  invade p r o perty, p r i v a c y  or  g o v e r n m e n t a l  rights

S t a t u t o r y  c o m m a n d  to d i s c l o s e  g o v e r n m e n t  r e c or d s  c a n n o t  be he e d e d  

w h e r e  it w o u l d  intrude into g o v e r n o r ' s  j u d icial a p p o i n t m e n t  p o w e r



T A B L E  4 ( C o n t inued)

S O K E  O P I N I O N S  ISSUED BY T H E  O F F I C E  O F  T H E  A T T O R N E Y  GE N E R A L  

R E G A R D I N G  O P E N  R E C O R D S  L A W  IN A L A S K A

DATE

ISSUED S U B J E C T

1 1 / 2 4 / 8 0 A federal c o n f i d e n t i a l i t y  la w  o r  r e g u l a t i o n  m us t  s p e c i f i c a l l y  

incl u d e  a state official b e f o r e  c o n f i d e n t i a l i t y  applies

11 / 2 4 / 8 0 Federal f r e e d o m  o f  i n f o r m a t i o n  act e x e m p t i o n s  do not a pply to state 

reco r d s

1 1 / 2 4/ 8 0 The c o n s t i t u t i o n  is a s t a t e  l a w  for the s tate f r e e d o m  of 

i n f o r m a t i o n  act e x e m p t i o n s

1 1 / 2 4/ 8 0 In t e r e s t  in p r i v a c y  not a b s o l u t e  is b a l a n c e d  agai n s t p ub l i c  

i n t e re s t  in d i s c l o s u r e

11/24 / 8 0 " P u b l ic  r e c o r d s "  is to be g i v e n  a b road m e a n i n g

11 / 24/80 " R e a s o n a b l e  basis test" a p p l i e s  to a g e n c y  d e t e r m i n a t i o n  on r ight 

of p r i v a c y  and c o n f i d e n t i a l i t y

7/3/79 A g e n c y  has bu r de n  of p r o o f  i d e n t i f y i n g  federal la w  or r e g u l a t i o n  

o r  s tate l a w  w h i c h  m a k e s  r e c o r d  c o n f i d e n t i a l

11 / 10/77 R e c o r d s  can be kept c o n f i d e n t i a l  w h e n  n e c e s s a r y  to p r o t e c t  

im p o r t a n t  p u b l i c  i n t erest

6/4/76 Federal f r e e d o m  o f  i n f o r m a t i o n  act does not bind s tate

6 /4/76 P r i v a t e l y  p r e p a r e d  material is p r o b a b l y  a p u b l i c  r e c o r d  if it is 

a p art of t h e  states' r e c o r d s  and files

1 0 / 27/65 V o t e r  r e g i s t r a t i o n  list, but not th e  c o m p u t e r . t a p e ,  is a v a i l a b l e  

fo r  p u b l i c  use and r e p r o d u c t i o n

Note: M o r e  than 200 o p i n i o n s  are filed u n d e r  t h e  s u b j e c t  'pub l i c  i n f o r m a t i o n "  

in the c o m p u t e r  i ndex o f  A t t o r n e y  General O p i n i o n s .  T h o s e  li s t e d  a b o v e  are 

some o f  the general o p i n i o n s  and t hose t h a t  s p e c i f i c a l l y  m e n t i o n  c o m p u t e r s  in 

the h e a d i n g .  The a bo v e  list includes M e m o r a n d a  of  A d v i c e  (informal o p i n i o n s  

that are general i n t e r p r e t a t i o n s  of law), and O p i n i o n s  (formal o p i n i o n s  

i n t e r p r e t i n g  m o r e  s i g n i f i c a n t  or c o m p l e x  issues o f  law).

Source: Index to A t t o r n e y  General O p i n i o n s

P r e p a r e d  by the H o u s e  R e s e a r c h  Agency, April 1989 (89.268D).
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6 AAC 95.130. CO PIES AND FEES, (a) The office responsible 
for maintaining the records sought shall provide copies of records only 
a t the request of the requestor and a t the requestor’s expense. The 
agency shall prescribe in writing the standard unit charges for copies. 
The charge for copies may not exceed the cost to the before making the 
copies, except in the case of a request from an employee or agent of a 
news organization.

(b) Copying charges of $5 or less may be waived where the cost to 
the agency of contacting the requestor to arrange payment exceeds the 
copying charges.

(c) Searches must be conducted as a public service, free of charge. 
However, if one or more requests by a single requestor or agent of a 
requestor within a calendar month require more than 10 person-hours 
to complete search and copying tasks, the agency head may ask the 
commissioner of adm inistration for authority to require the requestor 
to pay costs for the period in excess of 10 hours. The costs may not 
exceed the unit cost of salary and benefits for the searching and copy­
ing employee. Except in  the case of news organizations, authorized 
search costs must be paid before the records are disclosed, and the 
agency may require paym ent in advance of the search. Jf requests 
from a news organization or its agents require i.iore than 10 person- 
hours to complete, the commissioner may grant authority to require 
payment of search costs by the news organization only when requests 
are unreasonable or in bad faith, or require extraordinary expenditure 
of state resources. 1

(d) Agencies or offices with a primary function of performing 
records searches and which have customarily charged a fee for 
searches, including the Bureau of Vital Statistics, the District Re­
corder, and the Division of Banking, Securities, and Corporations, 
may continue to do so in accordance with written standard search 
charges. (Eff. 10/8/82, Register 84)

Authority: AS 09.25.110 
AS 09.25.120 
AS 44.17.030

Art. m , secs. 1, 16, 
and 24, Alaska Const.

6 AAC 95.140. CONVERSION OF INFORMATION, (a) It is 
the responsibility of the requestor to translate, transcribe, decode, or 
otherwise convert information in records into a form useable by the 
requestor. The agency shall make available records to assist in this 
conversion if those records are disclosable.

(b) Nothing in this chapter requires an agency to organize, coordi­
nate, collate, modify, create, interpret, or program records requested. 
Only a literal or verbatim record need be provided. (Eff. 10/8/82, Reg­
ister 84)
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Bits and bytesBring state records law into computer age
Buried in the bits and bytes of state computers are 

warehouses fu ll of useful and fascinating information.
As the public grows more 
comp u te r* so p h is t ic a  ted , 
public demands for access to 
these computer data have 
grown. People want the 
information searched and 
t&julated. People want data 
released onto computer disks 
fo r easy use.

The public has a right to 
that information, yet some 
agencies hesitate. Sorting 
data on the ir computers 
takes time and money from 

busy staffs and tight budgets.
Anchorage Rep. Kay Brown wants to change that. 

She’s shepherded a b ill through the House that would 
encourage agencies to handle computer requests by 
letting them charge fees for the service.

Rep. Brown’s b ill, HB405, would add a mixture of 
other good ideas to the state records law. When 
Alaskans are asked for personal information, the 
state would have to say why the information is 
needed and let people know if it may be made public. 
The b ill also would give Alaskans a way to seek 
corrections i f  the state has compiled erroneous 
information about them.

Access to public information isn't what you’d call a 
sexy legislative subject. Work on the b ill went along 
quietly until House lawmakers added two catchy 
items. One would publicize individual legislators’ 
voting records; the other would open the state's 
criminal "rap sheets”  on political candidates.

Those are good ideas, too. I f senators will embrace 
the fu ll package, they’ l l  help A laskans take 
advantage of computers to stay better informed about 
their government.
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LOOKING AHEAD /  R O B E R T  M. CURTICE

How Future Information-Based Firms Will Cut Fat
W hat business th eo ris t P e te r  F . 

D ru ck e r has ca lled  " th e  
in fo rm a tion -based  o rg an iza tion " is 
indeed upon us:

•  C iticorp  has rea ligned  its in fo rm a tion  
sys tem s and o rgan iza tiona l s t ru c tu re  to 
enab le  an account m anager to dea l w ith  
a lm ost any custom er’s request.

•  A  new  in fo rm a tion  system  has enab led a 
te lephone  com pany to m erge its in s ta lla tion  
and rep a ir departm ents, e lim inating 
o n e - th ird  o f  its w o rk  fo rce  w h ile  im p rov in g  
cu stom er serv ice .

•  A ir lin e  ticket ager s can s e ll n o t on ly  
a irp la n e  seats bu t a lso  au tom ob ile  ren ta ls , 
h o te l room s and tickets to D isney  W o r ld .

F a s t d isappearing is the m ilita ry -b a sed , 
h ie ra rch ica l m anagem ent s tru c tu re  that 
passes in fo rm a tion  and decisions up and  down 
the chain  o f  command. T he  fu tu re  
c o rp o ra tion  w ill p rov ide  one p e rson  o r  a sm a ll 
team  o f co lleagues w ith a ll the necessary  
in fo rm a tion  to m ake decisions and take  
action . .

A s a re su lt , each person o r  team  w ill be 
m o re  responsive  to its custom ers in side and 
outside the com pany, and la y e rs  o f m idd le 
m anage rs w ill disappear.

D ru c k e r has com pared the o rg an iza tion  o f  
the fu tu re  to an o rchestra  in which each 
musician has c lea r responsib ility . N o  m idd le 
m anagers check on ind iv idua l musicians. T h e  
p ro p e r notes a re  le ft  to the musicians 
them se lves , under the d irec tion  o f a 
conducto r, who fre q u en t ly  "m anages”  m ore 
than 75  peop le. T he  musicians takes fu l l 
re sp ons ib ility  fo r  them se lves, based on  c lea r 
in stru ction  from  the conducto r and the music.

In  the m odern  o rgan iza tion , a cu stom er 
se rv ic e  rep resen ta tive  shou ld  bear fu l l 
responsib ility  fo r  tak ing , en te ring  and pric ing  
an o rd e r , v e rify in g  cred it, d e te rm in ing  the 
sh ipp ing location and date and  con firm ing  
d e liv e ry .

M ost o rgan izations a re  o v e r-s ta ffe d  not a t 
the bottom  o r  top but in the m idd le. M id - le v e l

ROBERT M. CURTICE is a vice 
preside/it, specializing in information 
systems planning, at Arthur D. Little, the 
international management and technolog}’ 
consulting firm headquartered in 
Cambridge, Mass.

Let A o p k i Ttcx

Author Peter F. Drucker has compared the organization o f the future 
to an orchestra in which each musician has clear responsibility.

m anagers a re  la rg e ly  cou rie rs , a ssem b le rs  
and fre q u e n t ly  f i lte rs  o f in fo rm a tion . T h e y  
bu ild  s ta ffs , o ften  no m ore  than  fiv e  peop le , 
w ho re p o rt  to them . T h rou gh  rep o rts , the 
m anage r has access to  unique in fo rm a tion , 
which o n ly  he  o r  she  can add to a decision o r  
transaction .

H ow eve r, m odern  in fo rm a tion  sys tem s can 
now  assem b le p re v iou s ly  un ique in fo rm a tio n  
and coo rd in a te  it v/ith o th e r p re v io u s ly  
un ique in fo rm a tion  to a llow  one  pe rson  c lose  
to the cu stom er o r  shop f lo o r  to m ake 
decisions. L a y e rs  o f  s ta ff can thus be reduced 
o r  e lim in a ted  e n tire ly .

A s the in fo rm a tion -b ased  o rg an iza tion  
con tinues to un fo ld , one can expect to see -> 
s ta ffs  reduced a long  the fo llow in g  lines: '

•  C om panies w ill a ttem p t to m in im ize 
h ando ffs . R a th e r than  have  s e v e ra l peop le  
pa rtic ip a te  in an action , w ith  each pe rson  
hand ing a p a rt ia lly  com p le ted  task  to the 
next, a com pany  w ill g ive  one pe rson  the 
re sp on s ib ility  o f p rocessing  the task  to 
com p le tion .

•  In fo rm a tio n  system s and databases w ill 
shape o rg an iza tion a l s tru c tu re , n o t v ice 
versa . M odern  app roaches recogn ize  tha t 
s tru c tu re s  change o v e r  tim e, bu t key  
in fo rm a tion  does not. System s m ust be

s tru c tu red  a round  in fo rm a tion  and  business 
p rocesses, not o rg an iza tion a l un its .

•  Com panies w ill seek to design job s so tha | 
m anagers m anage and w o rk e rs  add  va lue . 
M anagers m ust res is t the tem pta tion  to 
c rea te  s itua tions w here they  do the  w o rk  as 
w e ll as m anage o thers . T h e y  w i l l find  li t t le  tc | 
be gained by  tak ing  the m ost in te re s tin g  and 
v is ib le  tasks fo r  them se lves and le a v in g  theii | 
subo rd inates w ith  the dregs.

•  F in a lly , companies can be coun ted  on to 
rem ove  m anagem ent la y e rs  th a t conso lidate  
and m e re ly  send on in fo rm a tion . T h is  action 
is in ev itab le  once the p reced ing  steps have  
been pu rsued and a m odern  in fo rm a tion  
system  is in p lace .

As stated  e a r lie r , we a re  beg inn ing  to see 
ind ications tha t the “ in fo rm a tion -b a sed  
o rg an iza tion ”  has a rriv ed .

A na tiona l con fe rence titled  
" In fo rm a tion -B a sed  O rgan iza tions : F rom  
V ision to  R e a li ty "  w ill tak e  p lace M arch 
15 -1 6  in R an cho  M irage. A m ong the 
com panies schedu led to send sp eake rs  to the 
con fe rence  a re  Sunk is t G row e rs  o f  Van N uys 
and  K en d a ll-M cG aw , a pha rm aceu tica ls  
com pany based in Irv in e .

F o r  in fo rm a tion  on the con fe rence , contact 
M arie  M a langone at A rth u r D. L i t t le  Inc . 
(6 1 7 -8 6 4 -5 7 7 0 ) .
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T h e  Da zzl in g  Ben ef its  
(An d  h id d en  c o sts) 

O f Co m pu ter ized  Mapping
Geographic information systems 

are transforming governments. But you can't 
get there by just plugging in a box.

By Boyce Thompson

Brevard Count}'. Florida, home of the Jrlm F. 
Kennedy Space Center, can put a man on the moon. 
But when the county assessor goes out to value a 
vacant lot. he often has no idea how it's zoned: the maps 
are kept by another agency. And for lack of readily 
available information, the count) road and bridge depart­

ment has paved over manholes that had been pul in place 
In the uti l it ies department only months before.

Brevard, like many coun­
ties and cities, is counting 
on a computer ized geo­
graphic information system, 
or GIS. to improve its op­
erations dramatica l ly . Once 
this dream machine is op­
erational. county agencies 
will use it to ca ll up a map 
of the countv and zoom in 
on any parcel, subdivision 
or other geographic region.
The GIS w i l l  a id in spatial 
analysis In d isp lay ing— in 
color-coded lav ers— parcels, 
roads, wa te r and sewer 
lines, zoning and topogra­
ph) At a command, users 
will be able to pull out 
other data that might be 
associated with a point on the map. such as maintenance 
schedules for a roavl or the type ol materials used to bui ld 
a house, and display it on a separate computer screen.

Brevard County. Florida, GIS 
'GIS is the kind of project th;

The county ol 390.000 bought its GIS hardware and 
software lor $300,000 two years ago. But before the system 
can work its wonders, it must be tediously loaded with 
data. Perhaps the most d if f icu l t  chore is creating the base 
map, the one that every agency will use. by  converting 
mountains of information into numeric data the computer 
can read. That's ca lled "d ig i t iz ing ."  Because of the 
personnel costs, it's the most expensive part of getting a

GIS up and running.
The task was given to 

Michael Wentworth, d irec­
tor of the county's Geo­
graphic Research Division 
In a largely abandoned shop­
ping mall, across the hall 
from Fabric King. Went­
worth and his staff are 
tracing the appraiser's pa­
per maps into the com­
puter. section In section. 
Unfortunately, because of 
inaccuracies in the maps, 
the sections don't fall into 
place like pieces ot a puz­
zle To fit. the) must be 
squeezed  and stre tched 
through a process called 
"rubbersheeting," which is 

110 more than a technical term for fudging.
One section map has d if feren t northeast corners set In 

three d if ferent surveyors, who probably relied on trees, 
barns or some other now-nonexistent landmarks as refer-

director Miclutcl Wentworth 
.it w ill make or break vnu.’

Boyce Thompson is a W ash ing ton . D .C .- lm ed free-lance ence points "Wh ich  corner do you use?" W entworth .ok 
writer. Research fu r  th is a rtic le  was con tribu ted  by Lisa 
Warneeke. an independent con su ltan t Imsed in Syracuse.
S e a  York, who specializes in public-scctor geographic 
in fo rm ation development

Me lavs two more maps side by side, something that 
whoever drew them apparent I) never did . A count) road 
that winds through one map dead-ends suddenly at the 
border with the next. The road continues 20 feet to the
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lions When .1 p.m.el of l.tiul 
switches halidv l l i . ip keepers 
may er tn.e net learn >>i the 
development Brevard expects 
$440 D00 in a n n u i l  -aving*
Irorn its GIS

Considering these benefits, 
i t s  no wonder local and state 
government is box ing into GIS 
in a big wav. Darateeh Inc., a 
( iam b r i i ig e . Massachuse tts , 
market research firm , estimates that those levels of 
government accounted for nearly 20 percent, or $105 
million, of the $529 mil l ion in GIS software, hardware and 
closelv related services sold in 198$. That $529 million 
generated another $2.4 bil l ion in sales for additional 
GIS-related services— dig it iz ing, surveying and consulting.

Darateeh projects a .'32 percent annual growth in GIS 
sales through 199-3. as the technology continues to come 
within easier reach of potential buyers. Hardware costs are 
one-fifth of what they were five years ago, and the amount 
of processing power ava i lab le for a g iven dollar has been 
doubling every year. F ive  years ago. few jurisdictions with 
less than 500.000 in population could cost-justify GIS. 
which required a m in im um  investment of $500,000. 
Today, nearly any c ity or county can afford some type of 
system, whether it's based on personal computers, more 
powerful engineering workstations or ma inframe comput­
ers. PCs may suffice in small jurisdictions, and a GIS based 
011 them can perform re lative ly sophisticated planning 
analysis; using PCs, however, may limit expansion later 011. 
Many jurisdictions are opting for workstations, tied to­
gether in networks, to take a load off their mainframes. 
Larger cities and counties, with more data to crunch and 
more potential users, may need a minicomputer- or 
mainframe-based system.

When you consider that at least 80 percent of the 
information collected by local governments relates back to 
a particular location, the management promise of GIS 
comes into sharper focus. An address is the common 
denominator, notes Tom Foss, a Tallahassee. Florida, 
consultant to local governments, “whether I am registering 
to vote, registering a car or boat, getting a fishing license, 
paving my property taxes, getting a bu i ld ing  permit or 
even pav ing a parking ticket "

GIS is a I read > being put to some exciting uses. I t s  lx*ing 
used to optimize school-bus routes; to dec ide 011 sites for 
fire stations and other emergency-services buildings: to 
redraw political districts: and to map the outbreak of 
diseases. The cilv of l.os Angeles is deve loping one of the 
first GIS svstems that can do earthquake analysis. Pilot 
studies already have revealed that a roatl the c ity  expected 
to use us an emergency escape route lies on a fault line and 
that proposed development in the marina district would 
be endangered if the Big One hit (Northern California 
jurisdictions were rely ing on paper rather than computer­
ized topographic maps to do earthquake planning before 
the October earthquake.)

South Carolina is bu i ld ing a statewide GIS w ith the goal 
of putting economic development resources to the best use1.

The state ho;>es the system will 
help officia ls make decisions 
about fund ing road, water, 
sewer and other pub lic works 
projects on a more rational 
basis The central GIS tiles w il l 
be accessible to local govern­
ments through a network of 
workstations and terminals.

More than half the states use 
GIS in natural resource applica­

tions. In New Hampshire, for instance, where rapid 
population growth has raised concern about the loss of 
open space and access to pub lic waters, GIS has been 
employed to identify  deer habitats, forest types and 
aquifers. A statewide inventory of pesticide applications 
during the past 25 years is being put into the system, along 
with the locations of leaking underground storage tanks 
and hazardous-waste facilities.

A b ig  appeal of GIS is its ability to picture "what if" 
scenarios, says Bob Henderson, a Leon County. 
F lorida, commissioner. Leon County is jointly 
fund ing  a C IS with the c ity of Tallahassee. “Say we were 
considering a change in the ratio o f commercia l to 
residentia l acreage," says Henderson, who is also a CIS 

consultant. " I f  we asked the planning department to bring 
us some maps, they would hem and haw and say it would 
take them months to do. After awhile, policy makers are 
reluctant to even ask for those kinds of things— y ou know 
what k ind of a burden it is. what k inds of resources it 
takes. W ith  the GIS. you can basically push a few  buttons 
and you've got the 'what i f ’ p ictured for you."

M ilwaukee's $4.5 mil l ion system is capable of pretty 
qu ick response to complicated queries. When c ity  employ­
ees were g iven the option of joining health maintenance 
organizations, a health care provider asked the c ity  for a 
list of op timum health care sites, based on the density of 
c i ty  workers liv ing nearby. The city produced an answer 
in a day. says W il l iam  Huxhold, who runs Milwaukee's GIS 
operation, and could have done it faster had all the 
relevant data a lready been loaded into the computer. Still, 
that's a lot faster than going through an address list and 
st icking pins on a giant map, the process that many 
jurisd ictions must st ill go through to answer that k ind of 
question.

Unfortunate ly , a city or county can't buy a GIS, p lug it 
in and expect instant answers from it. Several years may 
elapse between the day  a system is bought and the day it 
becomes fully operational. During this pfiase. unexpected 
costs and delays may def la te the high expectations that 
prevailed when the system was purchased.

M :,wuukee found '.hat it s[X'iit more time checking its 
base map for accuracy than it spent bu i ld ing  the map in 
the first place, a hidden cost that any GIS buyer should 
expect. Determ ining accuracy is not just a matter ol 
checking addresses and street names, explains Huxhold. 
who is w r it ing  a CIS textbook. “ You’ve got to make sure 
that each category of data—street names, house numbers, 
uti l it ies— is on the right layer

Milwaukee found 
that it spent more time 
checking its base map 

for accuracy than it spent 
building the map in 

the first place.
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T he  Dazzling  Ben ef its  
(An d  h id d en  c o st s) 

O f Co m pu ter ized  M apping
Geographic information systems 

are transforming governments. But you can't 
get there by just plugging in a box.

By Boyce Thompson

B resard County. Florida, liome of the John F. 
Kennedy Space Center, can put a man on the iwxin. 
But ’Alien the county assessor goes out to value a 

vacant lot. he often has no idea how i t ’s zoned; the maps 
are kept In another agency. And for lack of readily 
available information, the county road and br idge depart­

ment has paved over manholes that had been put in place 
by the uti l i t ies department only months before.

Brevard, like many coun­
ties and cities, is counting 
on a computerized geo­
graphic information system, 
or CdS. to improve its op­
eration' dramatica l ly . Once 
this dream machine is op­
erational. county agencies 
vv ill use it to call up a map 
of the county and zoom in 
on any parcel, subdivision 
or other geographic region 
The GIS w ill aid in spatial 
anaiv'i ' by d isp lav ing— in 
color-i"ded layers— parcels, 
roads u . i ie r  and sewer 
lines, zoning and topogra­
phy At a command, users 
w il l be able to pull out 
other data that might be 
associated with a point on the map. such as maintenance 
schedules for a road or the type ol materials used to built! 
a house and display it on a separate computer screen.

Boyce Thompson is n W ash ington , D  C -basal free-lance 
writer. Research fo r  th is a rtic le  was con tribu ted  btj I.isa. 
Warnecke. an independent consu ltan t Im e d  in Syracuse, 
Sen York, who specializes in public-sectoi geographic 
in fo rm ation development

Brevard County, Florida. C IS director Michael Wentworth: 
"CIS is the kind of project that w ill make or break vou.'

The county of ‘390.000 bought its GIS hardware and 
software for $‘300,000 two years ago. But before the system 
can work its wonders, it must be tediously loaded with 
data. Perhaps the most d if f icu lt  chore is creating the base 
map. the One that every agency w i l l use. by converting 
mountains of information into numeric data the computer 
can read. That's ca lled "d ig it iz ing . Because of the 
personnel costs, it's the most expensive part of getting a

GIS up and running.
The task was given to 

Michael Wentworth , d irec­
tor of the coun ty ’s Geo­
graphic Research Division 
In a largely abandoned sho|> 
ping mall , across the hall 
from Fabric King. Went­
worth and his staff art- 
tracing the appraiser's pa­
per maps into the com­
puter. section by section 
Unfortunately, because of 
inaccuracies in the maps, 
the sections don't fall into 
place like pieces of a puz­
zle. To lit. they must be 
squeezed  and  s tre tched  
through a process called 
"rubbersheeting." which is 

no more than a technical term for fudging.
One section map has d if ferent northeast corners set by 

three d ifferent surveyors, who probably relied on trees, 
barns or some other now-nonexistent landmarks as refer­
ence points ''Which corner do you use0' Wentworth a-k- 
He lays two more maps side by side, something that 
whoever drew them apparently never did. A county road 
that w inds through one map dead-ends suddenly at the 
border with the next The road continues 20 feet to the
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Brevard County planning technician Dave Jordan traces a paper map to convert it into digital form. Creating the computerized 
base map for an area is perhaps the most difficult chore in getting a geographic information system up and running.

south on the seconil map.
After W en two r th s staff finishes the two-year task of 

loading the base map into the system in June 1990— at a 
eost of $250,000. mostly in payroll— Wentworth expects to 
spend at least a year edit ing it and two years add ing data 
tor the zoning, topography and other layers. These 
expenses don ’t include the cost of continuously updating 
data in the system, which, at roughly $125,000 a year, will 
be the largest single cost associated w ith the project. When 
the liw-year. $! 2 mil l ion development phase (excluding 
updating o complete, the (’.IS hardware and software 
purchase will represent less than one-third of total costs. 
In many projects. ;! accounts for an even smaller share.

X  "tT 7 eicome to the solx’ring world of CIS implementa- 
\  \ /  !'"n ^ * ‘‘ " l,r^  d ,at ( ’ IS vendors may gloss over
T T or ignore completely while  dazz l ing  potential 

buyers with color graphics, map print-outs that look as if 
they could have been published in S a t io m l Geographic, 
instant answers to "what i f"  policy questions and lots of 
good shop talk about pixels, rasters and cadastres.

Some jurisdictions are taking the p lunge into computer­
ized cartography without an appreciation of implementa­
tion costs. "The technology is leading everybody by the 
nose." say s Cost is Toregas. president of Public Technology 
Inc.. a nonprofit consult ing and research arm of the

National League ol Cities and the International City 
Management Association. "People aren't asking themselves 
the basic questions, such as ’W hy do I want this system in 
the first place?' and 'What are the total project costs?’ "

" I 'm  sure that a lot of systems are sold with high 
expectations and too litt le attention to cost." agrees Thomas 
M. Palmerlee. executive director of the I ’rban and 
Regional Information Systems Association, an organization 
for puu lic offic ia ls who deal with GIS. "But the other side 
of that coin is that the costs of not doing G IS are pretty 
great, too.”

Palmerlee refers to polit ical costs— the taxpayer's per­
ception that a city or county doesn’t have its management 
act together. It's the image that develops when the sewer 
department, repairing pipes, digs up a road that was paved 
by another agency several months before; or a road crew 
plows into telephone lines no one knew were there, 
zapping service on the block; or a person in search of a 
bu i ld ing  permit spends weeks tra ipsing from one depart­
ment to the next.

The more quant if iab le  cost savings associated with GIS. 
a lthough not huge, are hard to ignore as well. Brevard 
County, for instance, works from 5-1 d if fe ren t types ot 
maps, some of them hopelessly out ol date. W lien 
subdivision maps come in. six agencies, ranging from 
uti l it ies to planning, redraw them to their own specifica-
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lions. When a parcel <4 l.mcl 
switches iiaruU map i.• 
nun «»r "ia\ !i“ t l<'arn e| the 
development I t l t a a i ' l  expect**
•S-l-10 IMH• m anpn.i l savings 
from Us (.IS

( lonsuierinii these liciiefits. 
i t s  tin w inde r local and state 
government is buy ing  into (.IS 
in a 1 »im wav Darateeh Inc.. a 
( la in  b r idge . Massachuse tts , 
market research firm , estimates that those levels of 
government accounted for nearly 20 percent, or $105 
million, t the S529 million in C.IS software, hardware and 
eloselv related services sold in 19S8. That $529 million 
generated another $2.4 bil lion in • • les for additional 
C.IS-related services— digitiz ing, surveying and consulting.

Darateeh projects a 32 percent annual growth in GIS 
sales through 1993. as the technology continues to come 
w ithin easier reach of potential buyers. Hardware costs are 
one-fifth <>f what they were five years ago. and the amount 
of processing power avai lab le for a g iven dollar has been 
doubling every year. F ive years ago, few jurisdictions with 
less than 500,000 in population could cost-justify GIS, 
which required a m in imum investment of $500,000. 
Today, nearly any c i ty  or county can afford some type of 
system, whether it's based on personal computers, more 
powerful engineering workstations or mainframe comput­
ers. PCs may suffice in small jurisdictions, and a GIS based 
on them can perform re latively sophisticated planning 
analysis: using PCs, however, may lim it expansion later on. 
Many jurisdictions are opting for workstations, tied to­
gether in networks, to take a load off their mainframes. 
Larger cities and counties, with more data to crunch and 
more potential users, may need a minicomputer- or 
mainframe-based system.

When \nu consider that at least SO percent of the 
information collected by local governments relates back to 
a particular location, the management promise of GIS 
comes into sharper focus. An address is the common 
denominator, notes Tom Foss, a Tallahassee. Florida, 
consultant to local governments, "whether I am registering 
to vole, registering a car or boat, getting a fishing license, 
paving rn\ pmpertv taxes, getting a bu i ld ing permit or 
even paving a park ing ticket "

GIS is alreadv being put to some exciting uses. I t ’s being 
used to optimize school-bus routes; to dec ide on sites for 
l ire  stations and other emergency-services buildings; to 
redraw political distr icts , and to map the outbreak of 
diseases The r i lv  ol Los Angeles is developing one of the 
first GIS >vstems that can do earthquake analysis. Pilot 
studies alreadv have revealed that a road the city expected 
to use as an emergency escape route lies on a fault line and 
that proposed deve lopment in the marina district would 
lie endangered if the Big One hit. tNorthern California 
jurisdictions were re ly ing on paper rather than computer­
ized topographic maps to do earthquake planning before 
the Octolier earthquake.)

South Carolina is bu i ld ing a statewide GIS with the goal 
of putting economic development resources to the best use.

The state ho|>es the system will 
help offic ia ls make decisions 
about fund ing  road, water,
sewer and other public works 
projects on a more rational
basis The central GIS files w il l 
be accessible to local govern­
ments through a network of
workstations and terminals.

More than half the states use 
GIS in natural resource applica­

tions. In New Hampshire, for instance, where rapid
population growth has raised concern about the loss of 
open space and access to public waters, GIS has been 
employed to identify  deer habitats, forest types and
aquifers. A statewide inventory of pesticide applications 
dur ing the past 25 years is being put into the system, along 
w ith the locations of leaking underground storage tanks 
and hazardous-waste facilities.

A big appeal of GIS is its ab i l i ty  to picture "what i f "  
scenarios, says Bob Henderson, a Leon County. 
Florida, commissioner. Leon County is jointly 
fund ing a CIS with the city of Tallahassee. "Sav we were 
considering a change in the ratio of commercial to 
residential acreage," says Henderson, who is also a GIS 

consultant. " I f  we asked the planning department to bring 
us some maps, they would hem and haw and say it would 
take them months to do. After awhile, policy makers are 
reluctant to even ask for those kinds of th ings— you know 
what kind of a burden it is. w lia t k inds ol resources it 
takes. W ith  the GIS. you can basical ly push a few buttons 
and you ’ve got the ‘what if' pictured for you."

M ilw aukee ’s $4.5 mil l ion system is capable of pretty 
qu ick  response to complicated queries. When city employ- 
ees were given the option of joining health maintenance 
organizations, a health care provider asked the city for a 
list of optimum health care sites, based on the density of 
c i ty  workers liv ing nearby. The c ity produced an answer 
in a day, says W il l iam Huxhold. who runs Milwaukee’s GIS 
operation, and could have done it faster had all the 
relevant data a lready been loaded into the computer. Still, 
tha t’s a lot faster than going through an address list and 
st ick ing pins on a giant map, the process that many 
jurisdictions must sti l l go through to answer that kind of 
question.

Unfortunate ly , a c i ty  or county can't buy a GIS. p lug it 
in and expect instant answers from it. Several years may 
elapse between the day  a system is bought and the dav it 
becomes fu l ly  operational. During this phase, unexpected 
costs and delays may defla te the high expectations that 
prevailed when the system was purchased.

M ilwaukee found that it spent more time checking its 
base map for accuracy than it spent bu i ld ing  the map in 
the first place, a h idden cost that any GIS buyer should 
expect. Determining accuracy is not just a matter of 
checking addresses and street names, explains Huxhold . 
who is w rit ing a GIS textbook. "You've got to make sure 
that each calegorv of da ta—street names, house numbers, 
uti l i t ies— is on the right layer.

Milwaukee found 
that it spent more time 
checking its base map 

for accuracy than it spent 
building the map in 

the first place.
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I 'h e  R o u t e  t o  G e o m a p p in g  I n f o r m a t io n
A u im I i !  ' I  in l ' i f-

l l l . i t l i ' l i  r .M i ' l l  nf 
i! tre t t e r  flit* ash­

ing. I '  avai lab le In  g*»A- 
crnment offic ia ls plan­
ning (Min basing er im­
plement ini’ a geugraphi- 
ia l  m lerm a l ien  system 

The Institute lor Land 
Information, a forum for 
organizations with an in­
terest in d ig ita l mapping 
and related subjects, has 
identif ied more than 1<K) 
such groups and plans
to publish a directors Copies are expected to be 
avai lab le in early 1990 from the address listed below.

Some national associations of state and local govern­
ment offic ia ls are producing publications 01 sponsoring 
conference sessions on the topic They include the 
Council of State Governments, the International City 
Management Asst ciation. the National Association of 
Counties, the National Association of Regional Councils, 
the National Conference of State Legislatures, the 
National League of Cities, the National Governors' 
Association and Publ.c Technology Inc.

Other associations • I governmental agencies and 
professionals have a special interest in the benefits of

t h i s  technology T h e  
American Association ol 
State Highway and 
Transportation O l i i c t a i s  
for instance, has held 
conferences on GIS-re­
lated technologies and in 
1990 w il l partic ipate 
with the National Re- 
- ..." '• h  Counc i ls  T rans­
portation Research 
Board in a studs of CIS 
use in transportation 
agencies. The Interna­
tional Association of As­

sessing Off icers holds courses on computer-assisted 
mapping and provides services such as consulting ami 
research.

Societies of professionals in the geographic in fo rma­
tion f ie ld are heavily involved in automated mapping 
and can be a source of technical expertise They include 
the American Congress on Survey ing and Mapping, the 
American Society for I’hotogrammetry and Remote 
Sensing, the Association of American Geographers. 
Automated Mapping Facil it ies Management Interna­
tional twhose membersh ip includes utilities! and the 
Urban and Regional Information Systems Association.
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Buyers art* also likelv 
to encounter the need for 
separate ciiston; software 
so that tiieir new GISs 
can "talk' w ill , o th e r* r s .• 
puter system* nr print nut 
documents > m  h ,i> per­
mits and license* ( .’ustom 
software rarely works |k*r- 
lec th the first time. "The 
unfortunate th ing about 
th is techno logy ."  says 
Glenn Montgomery. presi- 
den l of I  tility Graphics 
Consultants, a private con­
su l t in g  f irm  that has 
worked on more than 
300 GIS projects, "is that 
you c an t  send someone 
down to K-Mart to buy 
it off the shell It requires 
a reasonable amount of 
customization, which can be a b ig hump to get over in 
terms of cost.

When it comes to preparation, the c ity  of Houston is 
wide!) considered to be a model of neglect. The c ity  
embarked on its five-phase Metrocom project in 197S. All 
the work was done under contract w ith one firm. Only 
w hen the contractor bil led the city for the final phase, data 
conversion, d id  the city council learn that additional 
computer hardware would be needed to use the GIS 
software and the new data, says Frank L. Hanigan. who 
was a project manager for the contractor and was involved 
in the project at several points. It took the c ity  two years 
to reads itself to receive the data— buy ing computers, 
f ind ing a place to put them and training personnel.

When the converted data arrived, it was inaccurate and 
incomplete because the cits had fa iled to set any qua l i ty  
assurance standards. Hanigan says. In subsequent sears, 
lit* adds, the cits hasn’t spent enough money to maintain 
and upgrade the database: it doesn't include areas annexed 
since 19M Also, because the system svas primari ly 
designed for engineering purposes, it is missing planning 
data that would be most useful to other agencies. Joseph 
Chow, assistant director in the planning department, says 
l ie s  looking into In n in g  additional software so the system 
can be used to develop land-use plans or ensure compliance 
with ordinance*, regulating the location of sexually oriented 
businesses

Hanigan believes blame for Houston’s d if f icu lt ie s lies 
with the city council. Fleeted to two-year terms, the 
council members "never looked beyond the current year’s 
operating budget, he says A big contributing factor, says 
Chow, whose department lias inherited the GIS project, 
was that the main force behind it, the pub lic works 
director, d ied in the planning stages No overall project 
manager was apjiointed in his stead, until Hanigan arrived.

The most important lesson to Ik* learned from Houston's 
experience. Hanigan says, is that cities and counties must 
understand that they are getting into a long-term project

and >tick w ith it But as 
m a in  project sponsors 
have learned the hard 
way. i t '  equally impor­
tant that the project 'how 
early results, because tin 
poli tic ian wants to pay 
for a project that won t 
bear I ru it du r ing  his or 
her term of office Okla­
homa ( tty stuck witi i its 
second GIS project it> 
first one. da t ing  back to 
the 1970s. was lim ited to 
p lanning uses for four 
years, at a cost exceeding 
■SI mil l ion , then cut o ff 
fund ing  because it saw 
no usefu l results. "They 
bought a GIS. assigned 
people to it. and the peo­
ple went beh ind closed 

doors anti started coding, geocoding, processing—doing 
things." says Toregas, whose firm was part of a team called 
in by the city to straighten things out in 19SS "The people 
opened the door and said, ’More money , please, and more 
money was thrown in. They kept work ing and working, 
but a fter four years nothing had come out the other side. 
F ina lly , nut of frustration, the city put a stop to the 
project."

Four years of effort to bn:Jd a base map of the city had 
produced a highly accurate one of water and waste water 
facili ties, from fire hydrants to water lines to mains and 
meters— for one-fifth of the city. Bobbie Borcbardt. vvlic 
was hired as GIS manager a year ago. says the system can 
be used “ for li tt le more than automated mapping. There 
is leally no attr ibute [reference] data to speak of for 
analysis. There’s no water pressure data, lor instance." The 
sewer department could have used this information to 
determ ine what wou ld happen to the rest of the system if 
it turned o f f one portion to fix a valve.

Back in Brevard County. Wentworth is seeking to 
avoid political broadsides by showing early results 
through three pilot projects. Enough of the county 
is d ig it ized  for him to have recently completed a test for 
the natural resources department that w il l track the impact 
of deve lopment and storm water run-off on *>*a grass and 

other vegetation in and along the Indian River
After that, he plans to assist a government redevelop­

ment agency in its quest to develop a downtown di>trict 
for unincorporated Merritt Island, by prov id ing one-ston 
shopping for parcel information for developers Next. In* 
will examine zoning compliance w ithin one unincorporated 
area of the county. W hy three projects? Each happens to 
be a pet project ol one of the f ive county commission 
members "A ll you need is a three-to-two majority, lie 
says, only halt-joking

Political support is especial1, crit ica l now bec.o.-e 
unforeseen delays have added costs. The project was nearly

B u lk y  m ap s  l ik e  th e  o n e  s tu d ie d  b y  B r e v a r d  C o u n ty  
te c h n ic ia n  H e le n  D a u b s  w i l l  he d ig i t iz e d .
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stillborn in 
s'i iiint\ fa i led ' 
tr.iil t»■ r»u w  n*. 

it initially -dev n-ii u eunsor- 

1)11111 tli.it I..u! developed .1 G h  

(••r another Florida county 
Wentworth li.nl toll so com- 
Inrtable w ith tlit* consultants 
tli.it hr had started work with 
them even though a contract 
hadn’t been signed After six 
months, however, it was clear that the group would not 
he able to agree on how to split the fees and duties.

"One of the most hum ilia t ing experiences in this 
project, says Wentworth, "was going hack before the

unity council and saving. 'Sorry, we picked the wrong 
.onsullant We'l l have to select another. We had passed 
the date w hen we were supposed to start d ig it iz ing. One 
of the first questions I was asked was. How much w ill this 
cost us?’ Wentworth had to answer that the six-month 
delay had cost the county $220,000. half of what it 
expected to save each year once the GIS was operational.

There were more delays. The software selection commit­
tee was forced to re-advertise its software contract w hen a 
local f irm  complained that it hadn't had enough time to 
prepare a bid. Then a local engineering firm crit ic ized the 
selection committee ’s eventual software choice before the 
county council: that drew out the process of gaining final 
approval of the committee's selection.

Wentworth saw the polit ical support for the project 
beginning to unravel “Another unforeseen delay would 
have been fatal to the project, he says, add ing that 
momentum is going the other wav now. "A former countv 
administrator once told me that GIS is the kind of project 
that will make or break you. and lie ’s right. Nothing 
displeases an elected offic ia l like an expensive, lengthy 
project that shows no tangible results. The delays caused 
Mune dissension and second-guessing, not only w ith elected 
offic ia ls but also with county staff on the project.

In the ab-encc of a consensus around a single GIS. 
ind iv idua l agencies may run o ff and develop systems 
ol (heir own. which, by perpetuating redundancies, 
defeat- the purpose of buy ing a system in the first place. 
"When vou get right down to it ." explains I 'R ISA ’s 
Palmerlee 'Agencies have d ifferent data requirements in 

term- ol uccuracv and precision." Indeed, the biggest bone 
ol contention often i- how accurate to make the base map. 
which coincidentally also happens to be the biggest cost 
variable in a GIS project The assessor, if lie intends to use 
the map tor legal purposes, mav insist on absolute accuracy 
in the base map The -ame mav go for public works, which 
mav want to use the system to design roads or bridges or 
tor other engineering purposes The planning department 
mav not need that level cf accuracy. I n  less the jur isd ic­
t ions paper maps are extremely accurate to begin with, a 
highly unlikely proposition, obtain ing absolute accuracy 
will entail expensive surveying 

Someone w i l l be upset it the costs of a particular level 
ol a uu ra cy  must be -bared equally "Accuracy is some­

thing you (spiral ly can t negu 
tiate. -ay- Montgomery a dd ­
ing that the greatest aceuracy 
need- must d ic ta te  "Tha t 
throws in a political ba l l— w ho 
[lay- for what? Are people
stuck w ith having to pay tor
absolute accuracy even though
they d id n ’t want it J

The city of I lunt-v ilk-. Ala­
bama. bought a GIS and paid 

for expensive satellite surveying of most of the county, and 
only then inv ited the county to part icipate I f  the comity
wants to pay for costly surveying, the city says it w il l
d ig it ize  the rest of the county Why d id n ’t the two 
governments discuss a joint project at the outset? The two 
have a long history of noncunperation. explains David 
Buckelew. director of management information services tor 
the city. "W e  wanted the work done to our standards."

D espite those kinds of questions and conflicts, m o s t  

GIS experts say the technology is fostering un­
precedented cooperation among agencies, govern­

ments and even private interests. Montgomery -ays that 
single departments within a city rarely proceed on GIS 
projects alone anymore because, working together, they 
can cut into the biggest cost of the project— bu i ld ing  the 
base map—and complete the project faster

Montgomery's company. IG C .  served as master consult­
ant in one of the largest GIS endeavors t<> date, the 810 
mil l ion Indianapolis project F igh t city and private agen­
cies initially contributed to tl: conversion of more than 
eight mil l ion documents. The oroject was structured -o 
that 20 other potential beneficiaries, inc lud ing Marion 
County agencies, that initial ly couldn't afford the project 
could buy in later. Two years passed before the county 
agencies w ere able to sign on.

In Brevard County, cities were left out of the project 
initially because it was hard enough gaining • ipport within 
the county. Wentworth doesn't want to think about the 
conflicts and questions that might have arisen had the 
cities been involved from the beginning. Whose maps do 
you digitize? Which parts o ’ the county do yoi. d ig it ize  
l irs t ’J What level of accuracy do you use? How would the 
county charge the cities for use of its computers and 
personnel?

But now. as the base map conversion process d r a w s  to a 
close, several cities and private uti l i t ies in the county have 
expressed interest in jo ining the project, which i- expected 
to happen soon At the same time. Wentworth s a y s  

sentiment appears to be bu i ld ing  among comity agencies 
to increase the aceuracy of the base map iso that it can he 
used by the tax assessor and county engineer I bv do ing 
some ground and aeria l surveying

W i l l i  more exact geographic references. Wentworth the 
technician could do some more rnbbersheeting to line up 
the section maps more accurately He is clearly excited bv 
this prospect For now, however. Wentworth the politician 
must be content with what he refers to as "GI'- on So a 
day " Z

• -tu Despite conflicts, most
 Hie t u r n , , .  .he.   GIS experts say the

technology is fostering 
unprecedented cooperation 

among agencies, governments 
and private interests.
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T he Data Game
Modern technology has made information 

about individuals both accessible 
and vulnerable. A few states are trying 

to balance the need to protect 
sensitive data with open-government concerns.

By Anita Amirrezvani

At the age of 21, Los Angeles actress Rebecca 
Schaeffer had a lready co-starred in the TV  series 
M y Sister Sam and appeared in a movie. But her 
good fortune ended when she answered her doorbell last 
July. A fan whom police described as obsessed with 
Schaeffer shot her in the chest, k i l l ing her with a single 

blast.
Police say the suspect, Robert John Bardo, d id n ’t stalk 

his v ic t im in the usual way. According to Los Angeles 
police detective Dan Andrews, Bardo allegedly hired a 
Tucson-based investigative f irm  for $250, and it obtained 
Schaeffer’s home address through the California Depart­
ment of Motor Vehicles.

Schaeffer’s murder caused an uproar in California and 
prompted qu ick action in the legislature. W ith in two 
weeks, Assembly member M ike  Roos, a Democrat, intro­
duced a b il l a llowing motor vehicle registrants to require 
that their home addresses remain confidential. The bil l also 
imposed a 10-day delay on the release of most motor 
vehicle files, so that affected ind iv idua ls could be notified 
of a request. Two months later, the b il l became law.

Schaeffer’s story i llustrates the tension between govern­
ment's need to gather and use personal data and the 
individual's right to privacy. In an age when governmental 
agencies at all levels are gathering and trading massive 
amounts of computerized information, personal recouls are 
increasingly vulnerable. The concurrent growth of corpo­
rate databases, many of which feed on government data, 
intensifies the threat to privacy. Even so, there are few

Berkeley, California-based free-lance w rite r Anita Am ir 
rezvani is a con tribu ting  ed ito r o f  PC World magazine.

comprehensive data-privacy laws, and proposed legislation 
has faced fierce opposition, especially from the private 
sector.

Federal legislation dealing with data privacy is relatively 
new. Congress passed the Privacy Act in 1974, when public 
fears were aroused by the aggressive government surve i l­
lance practices exposed during the Watergate scandal, as 
well as the rapid computerization of massive records 
systems. The law gives ind iv idua ls a measure of control 
over personal information held by federal agencies, inc lud­
ing the right to obtain a copy of their records and to 
request corrections. The Privacy Act also regulates the 
disclosure of federal data, although loosely. Records are not 
supposed to be released without the consent of the 
ind iv idua l except for “ routine use"— the specific purpose 
for which they were collected.

Shortly before the federal law was enacted, Minnesota 
passed its own law regulating state records. Ten other 
states—Arkansas. California, Connecticut, Hawaii, Indiana, 
Massachusetts, New York, Ohio, Utah and Virgin ia— have 
followed suit. Most of the state laws are modeled on the 
federal act.

None of the remaining 39 states have comprehensive 
data-privacy legislation, according to Robert Ell is Smith, 
editor of d ie  newsletter Privacy Journal. In some states, 
separate open-reeords laws and regulations often permit 
individuals to see their own files, but Smith says there may 
be “ no statutory right to correct information, no require­
ment that the information not bo used for other piiqiosos 
and no government-wide limitation on disclosure A 
smattering of laws prohibit the release of narrowK defined 
t\ jk's of data, such as l ib ran  Imrrowing records
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John M. McCabe, legis la tive director for the National 
Conference of Commissioners on Uniform State Laws 
believes that having d if ferent privacy laws around the 
country is "outlandish," especially because computerized 
data doesn’t respect political boundaries. To address this 
problem, in the last 10 years the commissioners have 
approved model privacy laws covering medical records 
and criminal history records, as well as a more comprehen­
sive Uniform Information Practices Code So far. only

Hawaii has adopted a modifier! version of the comprehen­
sive law, and Montana and Ill inois have passed laws 
covering medical and criminal history records, respectively.

In Florida, an omnibus dala-privacv b il l approved b\ 
the House has failed to gain Senate approval for three 
years in a row, largely because of budget considerations 
A joint legis lative committee estimated that the bill would 
cost alxmt $25'’ 000 to administer, but state agencies put 
the figure at closer to $2 million. A new version of tin1 bil l
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