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A N A L YS IS  OF B I L L / P R O G R A M  EFFECTS

T h e  d e p a r t m e n t ' s  c o n c e r n s  a r e  p r i m a r i l y  c o n f i d e n t i a l i t y  o f  d a t a  n o t  
y e t  a n a l y z e d ,  c o n f i d e n t i a l i t y  o f  e x a c t  l o c a t i o n  o f  a s p e c i f i c  f i s h  
a n d / o r  g a m e  r e s o u r c e s ,  a n d  c o n f i d e n t i a l i t y  o f  i n d i v i d u a l  m a n a g e m e n t  
s u r v e y  r e s p o n s e s .

C o n f i d e n t i a l i t y  o f  D a t a  N o t  Y e t  A n a l y z e d

M u l t i - m i l l i o n  d o l l a r  f i s h e r i e s  a n d  m a n y  o t h e r  r e s o u r c e  u s e r s  
d e p e n d  u p o n  a c a r e f u l  a n a l y s i s  o f  l a r g e  a m o u n t s  o f  d a t a  
c o l l e c t e d  i n  m a n y  l o c a t i o n s  t h r o u g h o u t  t h e  s t a t e .  E a c h  p i e c e  
o f  t h i s  d a t a  r e s i d e s  o n  m i c r o c o m p u t e r s  i n  l o c a t i o n s  n e a r  w h e r e  
i t  i s  g a t h e r e d .  A n y  p i e c e  o f  t h i s  d a t a  t a k e n  o u t  o f  c o n t e x t  
i s  m e a n i n g l e s s  a n d  i n v a l i d  f o r  m a n a g e m e n t  u s e .  T h e  d a t a  in 
t o t a l  p r o v i d e s  a c o m p l e t e  p i c t u r e  o f  t h e  r e s o u r c e  h e a l t h ,  
r e s o u r c e  p o p u l a t i o n ,  a n d  p o t e n t i a l  r e s o u r c e  u s e .  I m p r o p e r  
d i s c l o s u r e  a n d  u s e  o f  a p i e c e  o f  t h i s  d a t a  b y  t h e  p u b l i c  w i l l  
j e o p a r d i z e  t h e  d e p a r t m e n t ' s  a b i l i t y  t o  m a n a g e  t h e  r e s o u r c e s  
p r u d e n t l y  a n d  c o u l d  l e a d  t o  l a w s u i t s  q u e s t i o n i n g  t h e  
d e p a r t m e n t ' s  a u t h o r i t y  a n d  r e s p o n s i b i l i t y  i n  d e a l i n g  w i t h  
m a n a g e m e n t  a n d  h a r v e s t  o f  t h e  r e s o u r c e .

C o n f i d e n t i a l i t y  o f  E x a c t  L s a t i o n  o f  a S p e c i f i c  F i s h  a n d / o r  

G a m e  R e s o u r c e
T h r o u g h  t e c h n o l o g i c a l  adva. j e m e n t ,  t h e  d e p a r t m e n t  is a b l e  t o  
t r a c k  a n d  m o n i t o r  t h e  l o c a t i o n s  o f  c e r t a i n  b i g  g a m e  a n d  f i s h  
s p e c i e s .  A c c e s s  t o  t h i s  i n f o r m a t i o n  b y  t h e  p u b l i c  w i l l  h a v e  
a n e g a t i v e  e f f e c t  u p o n  t h e  d e p a r t m e n t ' s  a b i l i t y  t o  p r o t e c t  t h e  

i n d i v i d u a l  u n i t ,  t h e  d e p a r t m e n t ' s  a b i l i t y  t o  t r a c k  t h e  
i n d i v i d u a l  u n i t ,  a n d  t h e  d e p a r t m e n t ' s  a b i l i t y  t o  m a n a g e  t h e  
r e s o u r c e  a t  l a r g e .  F o r  e x a m p l e ,  t h e  d e p a r t m e n t  c u r r e n t l y  d o e s  
not. d i v u l g e  t h e  l o c a t i o n s  01. r a d i o  c o l l a r e d  b e a r s  in t h e i r  
d e n n i n g  s i t e s .  T h i s  b i l l  w i l l  f o r c e  u s  t o  p r o v i d e  t h i s  
i n f o r m a t i o n  s i n c e  it is c o n t a i n e d  i n  a c o m p u t e r i z e d  d a t a b a s e .

C o n f i d e n t i a l i t y  o f  I n d i v i d u a l  M a n a g e m e n t  S u r v e y  R e s p o n s e s  
M u c h  i n f o r m a t i o n  c o l l e c t e d  b y  t h e  d e p a r t m e n t  f o r  u s e  in  
r e s o u r c e  m a n a g e m e n t  is c o l l e c t e d  w i t h  t h e  u n d e r s t a n d i n g  t h e  

, i n d i v i d u a l  s u r v e y  r e s p o n s e s  w i l l  r e m a i n  c o n f i d e n t i a l .  T h e  
d e p a r t m e n t  is u s u a l l y  a b l e  t o  g e t  s a t i s f a c t o r y  a n d  u s e f u l  
i n f o r m a t i o n  o n l y  b e c a u s e  t h e  r e s p o n d e n t s  k n o w  t h e  r e s p o n s e s  
w i l l  b e  k e p t  c o n f i d e n t i a l .  T h i s  b i l l  r a i s e s  a d o u b t  a s  t o  
w h e t h e r  w e  w i l l  b e  a b l e  t o  c o n t i n u e  c o l l e c t i o n  o f  t h e  
n e c e s s a r y  i n f o r m a t i o n  n e e d e d  t o  a d e q u a t e l y  m a n a g e  t h e  

r e s o u r c e s .



T o  a d d r e s s  t h e s e  c o n c e r n s  w e  o f f e r  a  p r o p o s e d  a m e n d m e n t  t o  i n s e r t  
a d d i t i o n a l  l a n g u a g e  u n d e r  T i t l e  1 6 . 0 5 . 8 1 5 .

S e c .  1 6 . 0 5 . 8 1 5 .  C o n f i d e n t i a l  n a t u r e  o f  c e r t a i n  r e p o r t s  a n d  
r e c o r d s ,  (a) E x c e p t  a s  p r o v i d e d  i n  (b) o f  t h i s  s e c t i o n ,  
r e c o r d s  r e q u i r e d  b y  r e g u l a t i o n s  o f  t h e  d e p a r t m e n t  c o n c e r n i n g  
t h e  l a n d i n g s  o f  fish, s h e l l f i s h  o r  f i s h e r y  p r o d u c t s ,  a n d  
a n n u a l  s t a t i s t i c a l  r e p o r t s  o f  b u y e r s  a n d  p r o c e s s o r s  r e q u i r e d  
b y  r e g u l a t i o n ,  r e c o r d s  o f  t h e  t e l e m e t r y  r a d i o  f r e q u e n c i e s  of 
m o n i t o r e d  s p e c i e s ,  d e n n i n g  s i t e s .  l o c a t i o n  o f  f i s h  a n d  
w i l d l i f e  s p e c i e s ,  w h e n  t h a t  k n o w l e d g e  m a y  be d e t r i m e n t a l  to 
t h f  p o p u l a t i o n ,  a n d  u n c o r r e c t e d  r a w  r e s e a r c h  d a t a  o f  t h e  

d e p a r t m e n t  a r e  c o n f i d e n t i a l  a n d  m a y  n o t  b e  r e l e a s e d  b y  t h e  
d e p a r t m e n t  e x c e p t  t h a t  t h e  d e p a r t m e n t  m a y  r e l e a s e



# STATE CF ALASKA 
1BSC LEGISLATIVE SESSICN

B i l l  V e r s i o n  
P u b l i s h  Date :"

HB 405

REQIJEST,:________
R'e’v i  s’i c ’n baVe’:'

FISCAL NOTE

T i t l e :  An A c t  R e l a t i n g  t o  P u L l . c  A cce s s  
to  th e  I n f o rm a t i o n  c f  P u b l i c  A g e n c i e s , . . .

BRL: Chi l a  S uppo r t  E n i c r c em en t  D i v i s i o n

Sponsor :  R u l e s  Commit tee Components:
R e q u e s t o r :  Gove rno r

EXPENDITURES/REVENUES: (Tl .our nc s o f  D o l l a r s )
1 1 F\ SI I FY S2 |“ FT 'So 1 FY S4 | FY SB | FY Sfc
I OPERATING I I  1 1 1 1
, PERSONAL SERVICES I 0 1 0 1 0 i 0 | 0 i 0
I TRAVEL I 0 1 0 1 0 0 | 0 1 0
I CONTRACT DAL 1 0 1 0 1 0 i 0 | 0 i 0
1 SUPPLIES 1 C 1 0 1 0 1 0 1 0 1 0
I EQUIPMENT 1 0 1 C 1 0 1 0 | 0 1 0
I LANDS L STRUCTURES 1 0 1 0 1 0 1 c | o ! 0
I GRANTS, CLAIRS | 0 1 0 1 0 1 c | 0 I 0
I RISCELLANECUS 1 0 1 0 1 0 1 c | o I 0
I TOTAL OPERATING I 0 1 0 1 C I C | 0 I 0

I CAPITAL I 0 1 0 “ 1 0 1 0 1 0 1 0

I REVENUE | 10.0 | iC . o  | 10.0 1 10.0 | 10.0 | 10.0

FUNDING: (Thousands  o f  D o l l a r s )
I GENERAL FUND I 0 1 0 1 0 1 0 | 0 I 0
I FEDERAL FUNDS 1 0 1 0 • I 0 i 0 1 c 1 0
I OThER 1 0 1 0 1 0 1 0 1 0 1 0
I TGTAL I 0 1 0 1 0 i 0 1 o ! 0

POSITIONS:
I FULL-TIRE 1 1 0 ~ l 0 " 1 0 1 o 1 0
I PART-TIRE I 0 ! 0 I 0 1 C 1 o I 0
I TEMPORARY 1 0 1 0 I 0 1 0 1 0 1 0

ANALYSIS: See a t t a c h e a  a n a l y s i s .

P repa red  By: Susan Gocomar. __/:_____ Phone: 2C3-C2TS
D i v i s i o n :  CSED / Da te :  Rarcb- oor&

r>
O

Approvec t y  C o m m i s s i c n e r j ^  / // Date :<J?/(^" / B x d

D i s t r i b u t i o n  (Ly p r e p a r e r )  
L e g i s l a t i v e  F i n a n c e  
L e g i s l a t i v e  Sponso r  
R e q u e s t o r
O f f i c e  o f  Ranagerrent  ano Buoge t  
l ir .pacteG A g e n c y ( i e s ) page T of 2

Fh: 314S1 P.3 HB 4CB



A n a l y s i s  f o r  F i s c a l  Note 
C h i l e  S uppo r t  E n fo r c em en t  D i v i s i o n  

March 6, IS  SC 
Page 2 o f  2

There v.i'11 be r,o f i s c a l  im p a c t  f o r  FY SC.

Because  the  o n l y  i n f o rm a t i o n  t h a t  CSED i s  a l l o v . e o  to  r e l e a s e  t o  t h e  p u b l i c  i s
t h e  names o f  t l . e  o b l i g o r s ,  t h e  amount o f  a r r e a r s  on c h i l d  s u p p o r t  c a s e s ,  and
any fo rma l c o u r t  documents ,  t h e  f i s c a l  im p a c t  or. the  D i v i s i o n  i s  m i n im a l .  We
have p r o j e c t e d  program r e c e i p t s ,  g e n e r a t e d  by  c h a rg in g  a f e e  t o  r e q u : s t o r s  
ba seo  on o p e r a t i n g  c c s t s ,  i n  th e  amount c f  S1C,CCL a n n u a l l y .  T h i s  f i g u r e  i s  
computed a t  t h e  p r o j e c t e d  r a t e  o f  $1,CCG p e r  r e q u e s t ,  ana i s  b a sed  on r e c e i v i n g  
10 r e q u e s t s  each y e a r .

Fh: 3USI-P3 HB 4CB



STATE OF ALASKA
1990 LEGISLATIVE SESSION

B i l l  V e r s i o n :  cshb 405 (fin) 

P u b l i s h  Da te :

FISCAL NOTE
REQUEST:__________________________________ ____________________________________________

R e v i s i o n  D a t e : __________________________ Agency A f f e c t e d :  Division of Finance
T i t l e :  An Act relating to public access BRUl Finance________________________________

to the information of the State_____________ _________________________________________________

Sponso r :Brown_____________________________Components :______________________________
R e q u e s t o r :  F inanc e_____________________________  ____________________________________________________

EXPENDITURES/REVENUES: (Thousand*, o f D o l l a r s )
OPFEATTRE FY s i ~ 7 T S  2 FT  "93 “ F T T T  " ' FY 9S~~ FY '96

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS

0 0 0 0 0 0
0 0 0 0 0 0

0 0 0 0 0 0

0 0 0 0 0 0

0 0 0 0 0 0

0 0 0 0 0 0

0 0 0 0 0 0

0 0 0 0 0 0

TOTAL OPERATING 0 0 0 0 0 0

CAPITAL

REVENUE

FUNDING: (Thousands o f  Pol a r s )
GENERAL FUND 

FEDERAL FUNDS 

OTHER G/F RECEIPTS 

TOTAL

0 0 0 0 0 0

0 0 0 0 0 0

0 0 0 0 0 0

0 0 0 0 0 0

POSITIONS:
FULL-TIME 0 0 0 0 0 0

PART-TIME 0 0 0 0 0 0

TEMPORARY 0 0 0 0 0 0

ANALYSIS: (A t t a c h  a s e p a r a t e  page i f  n e c e s s a r y )
It is not possible to anticipate exact costs and revenues generated by this program. Any fiscal 

impact will be submitted through the Legislative Budget and Audit Committee in the form of 

revised program receipts requesting permission to receive and expend program receipts for this 

purpose.

Phone: w s - m o .  

Date :  3 i b j l O

Pate:J^£/cj;A

D i s t r i b u t i o n  (by p r e p a r e r ) :
L e g i s l a t i v e  F in an ce  '
L e g i s l a t i v e  Sponsor 
R e q u e s t o r
O f f i c e  o f  Management and Budge t
Impac ted  A g e n c y ( i r s )  Page j ____ o f  j ____

4/3K2/02010 5 -0 / 1 &2

Rev: 11/89

Prepa red  by :
D i v i s i o n :  Fi nance

Approved by Comm is s ione r :_______________
Agency: Depar tmen t  o f  A d m i n i s t r a t i o n



S T A T E  O F  A L A S K A
1990 L E G I S L A T I V E  S E S S I O N

BELL VERSION: HB 405
PUBLISH D A TE : ______________

REQUEST: FISCAL NOTE

______________________________________  Agency Affected: T r a n s p o r t a t i o n  & Pub l i e
Tide: A n  A c t  r e l a t i n g  t o  P u b l i c  b r i i - S t a t e w i d e _________________ F a c i l i t i e s

Revision Date: ? /?7 / Q 0

A c c e s s  & c h a n g e s  t o  i n f o r m a t i o n ,  i n f o r m a t i o n  S y s t e m s _____________
Sponsor: B r o w n ,  B o u c h e r ,  G o l l ,  E l l i s  rnmp/wntc • I n f o r m a t i o n  S y s t e m s

Requestor: B r o w n ___________________________ ___________________________________ _

EX PEN D ITU RES/REV EN U ES: (Thousands of Dollars)

#

OPERATING FY 91 FY 92 FY 93 FY 94 FY 95 FY 96
PERSONAL SERVICES 
TRAVEL 
CONTRACTUAL 
SUPPLIES 
EQUIPMENT 
L\ND& STRUCTURES 
GRANTS. CLAIMS 
MISCELLANEOUS

10.0 10.0 10.0 10.0 h-1 o • o 10.0

TOTAL OPERATING JiL.lL 10.0 ___10. Q,__ ...10.0 10.0 1 0 . 0 .

CAPITAL

P O S IT IO N S :

ANALYSIS : (Attach a separate page if necessary)

Prepared b y : 
Division : _

C h u c k  G r e e s o n

I n f o r m a t i o n  S y s t e m s

Approved by Comm issioner: M a r k .  S .  H i c k e y  
Agency: _____________________________________________
Distribution (by p reparer): 

Legislative Finance 
Legislative Sponsor 
Requestor
Office o f Management and Budget 
Impacted Agcncy(ies)

REVENUE 10 .0 1 0 .0 10 .0 1 0 .0 1 0 .0 1 0 .0

FUNDING : (Thousands of Dollars)
GENERAL FUND 
FEDERAL FUNDS 
OTHER / P r n q r a m  
TOTAL R e p t s .

1 0 . 0 1 0 . 0 1 0 . 0 1 0 . 0 1 0 . 0 1 0 . 0
U L i L 1 0 . 0 1 0 . 0 1 0 . 0 1 0 0 1 0 . 0

full-u m e
PART-TIME
TEMPORARY

P ho n e : 
D a te :

4 6 5 - 2 8 8 9

16 M a r c h  1 9 9 0

Date ■ 3 / / * } / * ?  o

p a g e . o f



P a g e  2 o f  2 P a g e s

T h e  I n f o r m a t i o n  S y s t e m s  c o m p o n e n t ,  D e p a r t m e n t  o f  T r a n s p o r t a t i o n  a n d  
P u b l i c  F a c i l i t i e s ,  is r e q u e s t i n g  t h e  a u t h o r i t y  t o  r e c e i v e  p r o g r a m  
r e c e i p t s  g e n e r a t e d  f o r m  t h e  i m p l e m e n t a t i o n  o f  K B 4 0 5 .  U n d e r  t h i s  
b i l l ,  t h e  D e p a r t m e n t  h a s  t h e  r e s p o n s i b i l i t y  t o  m a k e  i n f o r m a t i o n  
r e c o r d s  a v a i l a b l e  t o  t h e  p u b l i c  a n d  f o r  ' is t h e  D e p a r t m e n t  c a n  
c o l l e c t  f e e s .  A d d i t i o n a l l y  u n d e r  t h i s  b i l l ,  t h e  D e p a r t m e n t  h a s  t h e  
o p p o r t u n i t y  t o  c r e a t e  n e w  i n f o r m a t i o n  p r o d u c t s  a n d  s e r v i c e s .  F o r  
t h i s  t h e  D e p a r t m e n t  c a n  a l s o  c o l l e c t  f e e s .

T h e  I n f o r m a t i o n  S y s t e m s  (IS) c o m p o n e n t ,  w h i c h  m a n a g e s  a n d  m a i n t a i n s  
m a n y  o f  t h e  D e p a r t m e n t ' s  a u t o m a t e d  r e c o r d s ,  m u s t  b e  p o s i t i o n e d  t o  
r e s p o n d  t o  p u b l i c  r e q u e s t s  f o r  i n f o r m a t i o n .  A u t h o r i t y  t o  r e c e i v e  
t h e s e  p r o g r a m  r e c e i p t s  w i l l  a l l o w  t h e  D e p a r t m e n t ' s  IS c o m p o n e n t  t o  
d e f r a y  t h e  i n c r e m e n t a l  c o s t s  o f  s e r v i n g  t h e  p u b l i c ' s  r e q u e s t  f o r  
l a n d  r e c o r d s  i n f o r m a t i o n .

T H E  R E Q U E S T E D  A M O U N T ,  $ 1 0 . 0 ,  is t h e  c o m p o n e n t  m a n a g e r ' s  b e s t  
e s t i m a t e  o f  r e v e n u e  g e n e r a t i o n ,  w i t h o u t  t h e  b e n e f i t  o f  a n y  h i s t o r i c  
d a t a  f o r  p u r p o s e s  o f  f o r e c a s t i n g .  B e c a u s e  f e e s  w i l l  b e  c h a r g e d  
b a s e d  o n  c o v e r i n g  i n c r e m e n t a l  c o s t s ,  a n d  o n  r e c o u p i n g  a r e a s o n a b l e  
p o r t i o n  o f  t h e  c o s t s  a s s o c i a t e d  w i t h  b u i l d i n g  a n d  m a i n t a i n i n g  t h i s  
i n f o r m a t i o n ,  a g e n c y  c o s t s  a r e  e x p e c t e d  t o  m a t c h  r e v e n u e s  g e n e r a t e d .



4

5

6

7

8 

9

10

11

12

13

14 

1

I N  T H E  H O U S E  BY  T H E  S T A T E  A F F A I R S  C O M M I T T E E

S E N A T E  CS F O R  CS F O R  H O U S E  B I L L  NO. 405 ( S t a t e  A f f a i r s )

IN  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

S I X T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

A  B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to r e q u e s t s  for i n f o r m a t i o n  b y

p u b l i c  a g e n c i e s ;  r e l a t i n g  to p u b l i c  a c c e s s  to and 

c h a n g e s  to the i n f o r m a t i o n  o f  p u b l i c  a g e n c i e s ;  and 

r e l a t i n g  to the c o p y r i g h t i n g  o f  s o f t w a r e  p r o d u c e d  b y

£  , , . „ 
o r  for p u b l i c  a g e n c i e s .

16''
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2c

B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. L E G I S L A T I V E  F I N D I N G S  A N D  I N T E N T .  (a) T h e  l e g i s l a t u r e  

f i n d s  th a t

(1) p u b l i c  a c c e s s  to g o v e r n m e n t  i n f o r m a t i o n  is a f u n d a m e n t a l  

r i g h t  that o p e r a t e s  to c h e c k  a n d  b a l a n c e  the a c t i o n s  o f  e l e c t e d  a n d  a p­

p o i n t e d  o f f i c i a l s  and to m a i n t a i n  c i t i z e n  c o n t r o l  o f  g o v e r n m e n t ;

(2) c o m p u t e r s  a n d  e l e c t r o n i c  d a t a  b a s e s  h a v e  p r o l i f e r a t e d  

t h r o u g h o u t  g o v e r n m e n t  r a i s i n g  i s s u e s  r e g a r d i n g  a c c e s s  to e l e c t r o n i c  i n f o r­

m a t i o n  that a r e  n o t  a d d r e s s e d  in p r e s e n t  law;

(3) to p r o t e c t  t h e  p u b l i c ' s  r i g h t  to k n o w ,  p u b l i c  r e c o r d s  m u s t  

b e  a v a i l a b l e  at n o m i n a l  cost;

(4) to p r o t e c t  an i n d i v i d u a l ' s  r i g h t  t o  p r i v a c y  u n d e r  the s t a t e  

a n d  f e d e r a l  c o n s t i t u t i o n s ,  t h e  s t a t e  s S ^ d  i n f o r m  i n d i v i d u a l s  if p e r s o n a l  

i n f o r m a t i o n  a b o u t  t h e m  w i l l  b e  s u b j e c t  to p u b l i c  d i s c l o s u r e ;

(5) an  i n d i v i d u a l  s h ^ u L d  h a v e  the o p p o r t u n i t y  to c h a n g e  p e r s o n a l  

i n f o r m a t i o n  c o n t a i n e d  in p u b l i c  r e c o r d s  if the i n f o r m a t i o n  is i n a c c u r a t e  or

^ j ^ i n c o m p l e t e j

29
(6) if p u b l i c  a g e n c i e s  i n c r e a s e  e l e c t r o n i c  a c c e s s  to the s t a t e ' s  

i n f o r m a t i o n  s y s t e m s ,  p a r t i c u l a r l y  for the m o r e  i s o l a t e d  c o m m u n i t i e s  of  the
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S e c t i o n  2 m a k e s  the p u b l i c  r e c o r d s  o f  a l l  p u b l i c  a g e n c i e s  
o p e n  to i n s p e c t i o n  b y  the p u b l i c  u n d e r  r e a s o n a b l e  r u l e s  d u r­
ing r e g u l a r  o f f i c e  hours, e x c e p t  w h e r e  s p e c i f i c a l l y  p r o v i d e d  
o t h e r w i s e .  D i r e c t s  the c u s t o d i a l  p u b l i c  o f f i c e r  to p r o v i d e  
on r e q u e s t  a n d  o n  p a y m e n t  o f  a s p e c i f i e d  fee a c e r t i f i e d  
c o p y  o f  the p u b l i c  record.

S e c t i o n  3 . Sec. 0 9 . 2 5 . 1 1 0 ( b )  e s t a b l i s h e s ,  e x c e p t  as o t h e r­
w i s e  p r o v i d e d ,  th a t  the b a s i c  fee f o r  c o p y i n g  p u b l i c  r e c o r d s  
m a y  n o t  e x c e e d  the s t a n d a r d  u n i t  c o s t  o f  d u p l i c a t i o n  e s t a b­
li s h e d  b y  the p u b l i c  a g e ncy.

Sec. 0 9 . 2 5 . 1 1 0 ( c )  a u t h o r i z e s  t h e  p u b l i c  a g e n c y  to c h a r g e  
p e r s o n n e l  costs f o r  r e c o r d  p r o d u c t i o n  u n d e r  c e r t a i n  
c i r c u m s t a n c e s .  L i m i t s  p e r s o n n e l  c o s t s  to the a c t u a l  s a l a r y  
a nd b e n e f i t  c o s t s  for p e r f o r m i n g  the s e a r c h  a n d  c o p y i n g  
tasks. R e q u i r e s  the fee to b e  p a i d  b e f o r e  the r e c o r d s  are

d i s c l o s e d  a n d  a u t h o r i z e s  the a g e n c y  to r e q u i r e  p a y m e n t  in 
a d v a n c e  o f  the search.

Sec. 0 9 . 2 5 . 1 1 0 ( d )  a u t h o r i z e s  a p u b l i c  a g e n c y  to r e d u c e  or 
w a i v e  a f e e  in c e r t a i n  c i r c u m s t a n c e s .  R e q u i r e s  t h a t  fee 
r e d u c t i o n s  a n d  w a i v e r s  be  u n i f o r m l y  a p p l i e d .  A u t h o r i z e s  a 
p u b l i c  a g e n c y  to w a i v e  a fee o f  $5 or  less if the f e e  is 
less t h a n  the co s t  to a r r a n g e  p a y m e n t .

Sec. 0 9 . 2 5 . 1 1 0 ( e )  a u t h o r i z e s  the B u r e a u  o f  V i t a l  S t a t i s t i c s ,  
the l i b r a r y  a r c h i v e s ,  a n d  the D i v i s i o n  o f  B a n k i n g ,  S e c u r i­
ties, a n d  C o r p o r a t i o n s  to c o n t i n u e  c h a r g i n g  t h e  s a m e  fees 
for p e r f o r m i n g  r e c o r d  s e a r c h e s ,  a n d  to i n c r e a s e  the f e e s  as 
n e c e s s a r y  to r e c o v e r  an a m o u n t  t h a t  do e s  n o t  e x c e e d  the cost 
of p e r f o r m i n g  the r e c o r d  s e a r c h e s .

Sec. 0 9 . 2 5 . 1 1 0 ( f )  a u t h o r i z e s  the j u d i c i a l  b r a n c h  to e s t a b­
lish b y  c o u r t  r u l e  r e a s o n a b l e  fe e s  f o r  the i n s p e c t i o n  a n d  
c o p y i n g  o f  p u b l i c  r e c o r d s ,  i n c l u d i n g  r e c o r d  s e a r c h e s .

Sec. 0 9 . 2 5 . 1 1 0 ( g )  r e q u i r e s  th a t  e l e c t r o n i c  i n f o r m a t i o n  p r o­
v i d e d  i n  p r i n t e d  f o r m  b e  m a d e  a v a i l a b l e  w i t h o u t  c o d e s  o r  
sy m b o l s ,  u n l e s s  a c c o m p a n i e d  b y  a n  e x p l a n a t i o n  o f  the c o d e s  
or s y m b o l s .



state, t h e  d e l i v e r y  o f  p u b l i c  s e r v i c e s  a n d  the a v a i l a b i l i t y  o f  i n f o r m a t i o n  

t h r o u g h o u t  t h e  s t a t e  w o u l d  b e  e n h a n c e d ;

(7) p u b l i c  a c c e s s  to s t a t e  a n d  m u n i c i p a l  i n f o r m a t i o n  s y s t e m s  

w i l l  be e n h a n c e d  b y  e s t a b l i s h i n g  u s e r  fe e s  f o r  e l e c t r o n i c  s e r v i c e s  and 

p r o d u c t s  t h a t  a r e  c a l c u l a t e d  to r e c o v e r  a r e a s o n a b l e  p o r t i o n  o f  the c osts 

a s s o c i a t e d  w i t h  b u i l d i n g  a n d  m a i n t a i n i n g  a p u b l i c  i n f o r m a t i o n  s y s t e m .

(b) E x c e p t  f o r  p e r s o n a l  i n f o r m a t i o n ,  if a p r o v i s i o n  in t h i s  A c t  is 

d e t e r m i n e d  to b e  a m b i g u o u s  as to w h e t h e r  a r e c o r d  is s u b j e c t  to d i s c l o s u r e  

to the p u b l i c ,  the a m b i g u i t y  s h a l l  be  c o n s t r u e d  in f a v o r  o f  d i s c l o s u r e .

* Sec. 2. A S  0 9 . 2 5 . 1 1 0  is a m e n d e d  to r e ad:

Sec. 0 9 . 2 5 . 1 1 0 .  I N S P E C T I O N  A N D  C O P I E S  OF P U B L I C  R E C O R D S .  U n l e s s  

s p e c i f i c a l l y  p r o v i d e d  o t h e r w i s e ^  the [BOOKS, R E C O R D S ,  P A P E R S ,  FILES, 

A C C O U N T S ,  W R I T I N G S ,  A N D  T R A N S A C T I O N S  O F  A L L  A G E N C I E S  A N D  D E P A R T M E N T S  

ARE] p u b l i c  r e c o r d s  o f  a l l  p u b l i c  a g e n c i e s  [AND] a r e  o p e n  to i n s p e c­

tion b y  the p u b l i c  u n d e r  r e a s o n a b l e  r u l e s  d u r i n g  r e g u l a r  o f f i c e  hours. 

T h e  p u b l i c  o f f i c e r  h a v i n g  the c u s t o d y  o f  p u b l i c  r e c o r d s  s h a l l  g i v e  on  

r e q u e s t  a n d  p a y m e n t  o f  the fee e s t a b l i s h e d  u n d e r  t h i s  s e c t i o n  or 

AS 0 9 . 2 5 . 1 1 5  [COSTS] a c e r t i f i e d  c o p y  of  the p u b l i c  r e c o r d .

* Sec. 3. A S  0 9 . 2 5 . 1 1 0  is a m e n d e d  b y  a d d i n g  n e w  s u b s e c t i o n s  to r ead:

(b) E x c e p t  as o t h e r w i s e  p r o v i d e d  in this s e c t i o n ,  the f e e  for 

c o p y i n g  p u b l i c  r e c o r d s  m a y  n o t  e x c e e d  t h e  s t a n d a r d  u n i t  c o s t  o f  d u p l i­

c a t i o n  e s t a b l i s h e d  b y  t h e  p u b l i c  a g e n c y .

(c) If  the p r o d u c t i o n  o f  r e c o r d s  f o r  one r e q u e s t e r  in  a c a l e n d a r  

m o n t h  e x c e e d s  f i v e  p e r s o n - h o u r s , the p u b l i c  a g e n c y  s h a l l  r e q u i r e  the 

r e q u e s t e r  to p a y  the p e r s o n n e l  c o s t s  r e q u i r e d  d u r i n g  t h e  m o n t h  to 

c o m p l e t e  t h e  s e a r c h  a n d  c o p y i n g  t a s k s .  T h e  p e r s o n n e l  c o s t s  m a y  n o t  

e x c e e d  t h e  a c t u a l  s a l a r y  a n d  b e n e f i t  c o s t s  for t h e  p e r s o n n e l  time 

r e q u i r e d  to p e r f o r m  the s e a r c h  a n d  c o p y i n g  tasks. T h e  r e q u e s t e r  s h a l l  

p a y  t h e  f e e  b e f o r e  the r e c o r d s  a r e  d i s c l o s e d ,  a n d  the p u b l i c  a g e n c y
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S e c t i o n  A . Sec. 0 9 . 2 5 . 1 1 5 ( a )  a u t h o r i z e s  a p u b l i c  a g e n c y ,  
u p o n  r e q u e s t  and fee p a y m e n t ,  to p r o v i d e  e l e c t r o n i c  s e r v i c e s  
a n d  p r o d u c t s  i n v o l v i n g  p u b l i c  r e c o r d s  to m e m b e r s  o f  the p u b­
lic. E n c o u r a g e s  p u b l i c  a g e n c i e s  to m a k e  i n f o r m a t i o n  a v a i l­
ab l e  in u s a b l e  e l e c t r o n i c  f o r m a t s  to the g r e a t e s t  e x t e n t  
f e a s i b l e .  P r o h i b i t s  g i v i n g  the a c t i v i t i e s  a u t h o r i z e d  u n d e r  
this s e c t i o n  a p r i o r i t y  o v e r  p r i m a r y  a g e n c y  r e s p o n s i b i l i­
ties.

Sec. 0 9 . 2 5 . 1 1 5 ( b )  i n d i c a t e s  h o w  f e e s  a r e  to b e  set f o r  e l e c­
tr o n i c  s e r v i c e s  and p r o d u c t s .  A u t h o r i z e s  the r e d u c t i o n  or 
w a i v e r  o f  a fee u n d e r  c e r t a i n  c i r c u m s t a n c e s .  R e q u i r e s  that 
fee r e d u c t i o n s  and w a i v e r s  be u n i f o r m l y  a p p l i e d .

Sec. 0 9 . 2 5 . 1 1 5 ( c )  e s t a b l i s h e s  t h a t  the f e e  f o r  d u p l i c a t i n g  a 
p u b l i c  r e c o r d  in the e l e c t r o n i c  f o r m  k e p t  b y  a p u b l i c  a g e n c y  
m a y  n o t  e x c e e d  the a c t u a l  i n c r e m e n t a l  c o s t s  o f  the p u b l i c  
agency.

Sec. 0 9 . 2 5 . 1 1 5 ( d )  r e q u i r e s  p u b l i c  a g e n c i e s  to i n c l u d e  c e r­
tain s e c u r i t y  a n d  l i a b i l i t y  p r o v i s i o n s  in  c o n t r a c t s  f o r  
e l e c t r o n i c  s e r v i c e s  a n d  p r o d u c t s .

Sec. 0 9 . 2 5 . 1 1 5 ( e )  r e q u i r e s  e a c h  p u b l i c  a g e n c y  to n o t i f y  the 
s t a t e  l i b r a r y  of the e l e c t r o n i c  s e r v i c e s  a n d  p r o d u c t s  o f­
f e r e d  b y  the a g e n c y  u n d e r  sec. 0 9 . 2 5 . 1 1 5 .  R e q u i r e s  the n o t i­
f i c a t i o n  to i n c l u d e  a s u m m a r y  o f  the a v a i l a b l e  f o r m a t  o p­
tions a n d  the fees c h a r g e d .

Sec. 0 9 . 2 5 . 1 1 5 ( f )  r e q u i r e s  p u b l i c  a g e n c i e s  th a t  o f f e r  o n ­
line a c c e s s  to a n  e l e c t r o n i c  f i l e  o r  d a t a  b a s e  to a l s o  p r o­
v i d e  w i t h o u t  c h a r g e  o n - l i n e  a c c e s s  to the e l e c t r o n i c  f i l e  or 
d a t a  b a s e  t h r o u g h  o n e  or  m o r e  p u b l i c  t e r m i n a l s .

Sec. 0 9 . 2 5 . 1 1 5 ( g )  d i r e c t s  e a c h  p u b l i c  a g e n c y  to e s t a b l i s h  
the f e e s  for the e l e c t r o n i c  s e r v i c e s  a n d  p r o d u c t s .  A u t h o r­
izes t h e  T I C  to c a n c e l  u n r e a s o n a b l y  h i g h  fees of p u b l i c  
a g e n c i e s  in the e x e c u t i v e  b r a n c h .

Sec. 0 9 . 2 5 . 1 1 5 ( h )  p r o h i b i t s  a p u b l i c  a g e n c y  f r o m  m a k i n g  e l e c­
tr o n i c  s e r v i c e s  a n d  p r o d u c t s  a v a i l a b l e  to some p e r s o n s  a n d  
n ot to o t h e r s .

Sec. 0 9 . 2 5 . 1 1 5 (i) d i r e c t s  a p u b l i c  a g e n c y  o t h e r  t h a n  a m u n i­
c i p a l i t y  to s e p a r a t e l y  a c c o u n t  f o r  the f e e s  r e c e i v e d  b y  the 
a g e n c y  u n d e r  sec. 0 9 . 2 5 . 1 1 5  a n d  d e p o s i t e d  in the g e n e r a l  
fund. A u t h o r i z e s  the l e g i s l a t u r e  to u s e  the a n n u a l  e s t i m a t­
ed b a l a n c e  in the a c c o u n t  to m a k e  a p p r o p r i a t i o n s  to the 
a g e n c y  to c a r r y  o u t  the a g e n c y ' s  a c t i v i t i e s .



m a y  r e q u i r e  p a y m e n t  in a d v a n c e  o f  the search.

(d) A  p u b l i c  a g e n c y  m a y  r e d u c e  or w a i v e  a fee w h e n  the p u b l i c  

a g e n c y  d e t e r m i n e s  t h a t  the r e d u c t i o n  or  w a i v e r  is in the p u b l i c  i n t e r­

est. F e e  r e d u c t i o n s  a n d  w a i v e r s  s h a l l  be u n i f o r m l y  a p p l i e d  a m o n g  

p e r s o n s  w h o  a r e  s i m i l a r l y  s i t u a t e d .  A  p u b l i c  a g e n c y  m a y  w a i v e  a fee 

o f  $5 or less if the fee is less t h a n  the c o s t  to the p u b l i c  a g e n c y  to 

a r r a n g e  f o r  p a y m e n t .

(e) N o t w i t h s t a n d i n g  o t h e r  p r o v i s i o n s  of t h i s  s e c t i o n  to the

c o n t r a r y ,  the B u r e a u  of V i t a l  S t a t i s t i c s ,  the l i b r a r y  a r c h i v e s  in the 

D e p a r t m e n t  o f  E d u c a t i o n ,  a n d  the d i v i s !'on o f  b a n k i n g ,  s e c u r i t i e s ,  and 

c o r p o r a t i o n s  i n  the D e p a r t m e n t  o f  C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t  

m a y  c o n t i n u e  to c h a r g e  the s a m e  f e e s  t h a t  t h e y  a r e  c h a r g i n g  o n  the 

e f f e c t i v e  d a t e  o f  th i s  A c t  for p e r f o r m i n g  r e c o r d  s e a r c h e s ,  a n d  m a y

i n c r e a s e  the f e e s  as n e c e s s a r y  to r e c o v e r  a n  a m o u n t  t h a t  d o e s  n o t

e x c e e d  the c o s t  o f  p e r f o r m i n g  t h e  r e c o r d  s e a r c h e s .

(f) N o t w i t h s t a n d i n g  o t h e r  p r o v i s i o n s  o f  t h i s  s e c t i o n  t o  t h e

c o n t r a r y ,  t h e  j u d i c i a l  b r a n c h  m a y  e s t a b l i s h  b y  c o u r t  r u l e  r e a s o n a b l e  

f e e s  f o r  t h e  i n s p e c t i o n  a n d  c o p y i n g  o f  p u b l i c  r e c o r d s ,  i n c l u d i n g  

r e c o r d  s e a r c h e s .

(g) E l e c t r o n i c  i n f o r m a t i o n  t h a t  is p r o v i d e d  i n  p r i n t e d  f o r m  

s h a l l  b e  m a d e  a v a i l a b l e  w i t h o u t  c o d e s  o r  s y m b o l s ,  u n l e s s  a c c o m p a n i e d  

b y  a n  e x p l a n a t i o n  o f  the c o d e s  o r  s y m b o l s .

* Sec. 4. A S  0 9 . 2 5  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 0 9 . 2 5 . 1 1 5 .  E L E C T R O N I C  S E R V I C E S  A N D  P R O D U C T S .  (a) N o t w i t h­

s t a n d i n g  A S  09 . 2 5 .  1 10(b) - (d) to the c o n t r a r y ,  u p o n  r e q u e s t  a n d

p a y m e n t  o f  a f e e  e s t a b l i s h e d  u n d e r  (b) o f  this s e c t i o n ,  a p u b l i c  

a g e n c y  m a y  p r o v i d e  e l e c t r o n i c  s e r v i c e s  a n d  p r o d u c t s  i n v o l v i n g  p u b l i c  

r e c o r d s  to m e m b e r s  o f  the p u b l i c .  A  p u b l i c  a g e n c y  is e n c o u r a g e d  to 

m a k e  i n f o r m a t i o n  a v a i l a b l e  in u s a b l e  e l e c t r o n i c  f o r m a t s  to the
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g r e a t e s t  e x t e n t  f e a s i b l e .  T h e  a c t i v i t i e s  a u t h o r i z e d  u n d e r  t h i s  s e c­

tio n  m a y  n o t  ta k e  p r i o r i t y  o v e r  the p r i m a r y  r e s p o n s i b i l i t i e s  o f  a 

p u b l i c  a g e ncy.

(b) T h e  fee for e l e c t r o n i c  s e r v i c e s  a n d  p r o d u c t s  m u s t  b e  b a s e d  

o n  r e c o v e r y  o f  the a c t u a l  i n c r e m e n t a l  c o s t s  o f  p r o v i d i n g  the e l e c­

tr o n i c  s e r v i c e s  a n d  p r o d u c t s ,  a n d  a r e a s o n a b l e  p o r t i o n  o f  the costs 

a s s o c i a t e d  w i t h  b u i l d i n g  a n d  m a i n t a i n i n g  the i n f o r m a t i o n  s y s t e m  o f  the 

p u b l i c  a g e ncy. T h e  fee m a y  b e  r e d u c e d  or w a i v e d  b y  t h e  p u b l i c  a g e n c y  

if the e l e c t r o n i c  s e r v i c e s  a n d  p r o d u c t s  sire to b e  u s e d  f o r  a p u b l i c  

p u r p o s e ,  i n c l u d i n g  p u b l i c  a g e n c y  p r o g r a m  s u p p o r t ,  n o n p r o f i t  a c t i v i­

ties, j o u r n a l i s m ,  ..nd a c a d e m i c  r e s e a r c h .  Fee r e d u c t i o n s  a n d  w a i v e r s  

s h a l l  b e  u n i f o r m l y  a p p l i e d  a m o n g  p e r s o n s  w h o  a r e  s i m i l a r l y  s i t u a t e d .

(c) N o t w i t h s t a n d i n g  (b) o f  t h i s  s e c t i o n ,  the f e e  for d u p l i c a t i n g  

a p u b l i c  r e c o r d  in the e l e c t r o n i c  f o r m  k e p t  by  a p u b l i c  a g e n c y  m a y  not 

e x c e e d  the a c t u a l  i n c r e m e n t a l  c o s t s  of  the p u b l i c  a g e n c y .

(d) P u b l i c  a g e n c i e s  s h a l l  i n c l u d e  in a c o n t r a c t  f o r  e l e c t r o n i c  

s e r v i c e s  a n d  p r o d u c t s  p r o v i s i o n s  t h a t

(1) p r o t e c t  the s e c u r i t y  a n d  i n t e g r i t y  o f  the i n f o r m a t i o n  

s y s t e m  o f  the p u b l i c  a g e n c y  a n d  o f  i n f o r m a t i o n  s y s t e m s  t h a t  a r e  s h a r e d  

b y  p u b l i c  a g e n c i e s ;  a n d

(2) l i m i t  the l i a b i l i t y  o f  the p u b l i c  a g e n c y  p r o v i d i n g  the 

s e r v i c e s  a n d  p r o d u c t s .

(e) E a c h  p u b l i c  a g e n c y  s h a l l  n o t i f y  the s t a t e  l i b r a r y  d i s t r i b u­

t i o n  a n d  d a t a  a c c e s s  c e n t e r  e s t a b l i s h e d  u n d e r  A S  1 4 . 5 6 . 0 9 0  o f  the

e l e c t r o n i c  s e r v i c e s  a n d  p r o d u c t s  o f f e r e d  b y  the p u b l i c  a g e n c y  to the 

p u b l i c  u n d e r  this s e c t i o n .  T h e  n o t i f i c a t i o n  m u s t  i n c l u d e  a s u m m a r y  of 

the a v a i l a b l e  f o r m a t  o p t i o n s  a n d  t h e  fe e s  c h a r g e d .

(f) W h e n  o f f e r i n g  o n - l i n e  a c c e s s  to an e l e c t r o n i c  f i l e  or  data

b a se, a p u b l i c  a g e n c y  a l s o  s h a l l  p r o v i d e  w i t h o u t  c h a r g e  o n - l i n e  a c c e s s

C S H B  4 0 5 (SA) -4-



S e c t i o n  5 s t a t e s  t h a t  ;very p e r s o n  h a s  a r i g h t  to i n s p e c t  a 
p u b l i c  r e c o r d  in the state, e x c e p t  in c e r t a i n  l i s t e d  c i r c u m­
sta n c e s .  E x c e p t  as p r o v i d e d  in AS  0 9 . 2 5 . 2 1 5 ,  r e q u i r e s  
c u s t o d i a l  p u b l i c  o f f i c e r s  to p e r m i t  the i n s p e c t i o n  a n d  g i v e  
a c e r t i f i e d  c o p y  o f  the r e c o r d  o n  d e m a n d  a n d  p a y m e n t  of  the 
r e q u i r e d  fee. S t a t e s  that the c o p y  is e v i d e n c e  of the o r i g­
inal. I n  the r e s t  o f  the se c t i o n ,  m a k e s  t e c h n i c a l  c h a n g e s  
to c o n f o r m  the t e r m i n o l o g y  to the u s e  of " p u b l i c  records".
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to the e l e c t r o n i c  f i l e  or d a t a  b a s e  t h r o u g h  o n e  or m o r e  p u b l i c  t e r­

m i n a l s  .

(g) E a c h  p u b l i c  a g e n c y  s h a l l  e s t a b l i s h  the f e e s  for the e l e c -  j

t r c n i c  s e r v i c e s  a n d  p r o d u c t s  p r o v i d e d  u n d e r  this s e c t i o n .  T h e  T e l e ­

c o m m u n i c a t i o n s  I n f o r m a t i o n  C o u n c i l  m a y  c a n c e l  the f e e s  e s t a b l i s h e d  b y  

a p u b l i c  a g e n c y  in the e x e c u t i v e  b r a n c h ,  i n c l u d i n g  the A l a s k a  S t a t e  

H o u s i n g  A u t h o r i t y ,  the U n i v e r s i t y  of A l a s k a ,  and the A l a s k a  R a i l r o a d  

C o r p o r a t i o n ,  if the c o u n c i l  d e t e r m i n e s  t h a t  the fees a r e  u n r e a s o n a b l y  

high.

(h) A  p u b l i c  a g e n c y  m a y  n o t  m a k e  e l e c t r o n i c  s e r v i c e s  a n d  p r o d­

u c t s  a v a i l a b l e  to o n e  m e m b e r  o f  t h e  p u b l i c  a n d  w i t h h o l d  t h e m  f r o m

o t h e r  m e m b e r s  of the p u b l i c .

(i) A  p u b l i c  a g e n c y  o t h e r  t h a n  a m u n i c i p a l i t y  s h a l l  s e p a r a t e l y  

a c c o u n t  f o r  the f e e s  r e c e i v e d  b y  t h e  a g e n c y  u n d e r  t h i s  s e c t i o n  and 

d e p o s i t e d  in  the g e n e r a l  fund. T h e  a n n u a l  e s t i m a t e d  b a l a n c e  i n  the 

a c c o u n t  m a y  be u s e d  b y  the l e g i s l a t u r e  to m a k e  a p p r o p r i a t i o n s  to the 

a g e n c y  to c a r r y  o u t  the a c t i v i t i e s  o f  the agency.

* Sec. 5. A S  0 9 . 2 5 . 1 2 0  is a m e n d e d  to read:

Sec. 0 9 . 2 5 . 1 2 0 .  I N S P E C T I O N  A N D  C O P Y I N G  O F  P U B L I C  R E C O R D S .  E v e r y  

p e r s o n  h a s  a r i g h t  to insperit a p u b l i c  [ W R I T I N G  OR] r e c o r d  i n  the 

state, i n c l u d i n g  p u b l i c  [ W R I T I N G S  AND] r e c o r d s  in r e c o r u e r s ' o f f i c e s  

e x c e p t  (1) r e c o r d s  o f  v i t a l  s t a t i s t i c s  a n d  a d o p t i o n  p r o c e e d i n g s  w h i c h  

s h a l l  b e  t r e a t e d  in the m a n n e r  r e q u i r e d  b y  A S  18.50; (2) r e c o r d s

p e r t a i n i n g  to j u v e n i l e s ;  (3) m e d i c a l  a n d  r e l a t e d  p u b l i c  h e a l t h  r e ­

cords; (A) r e c o r d s  r e q u i r e d  to be k e p t  c o n f i d e n t i a l  b y  a f e d e r a l  l a w  

or r e g u l a t i o n  or b y  s t a t e  l a w ; (5) r e c o r d s  or i n f o r m a t i o n  c o m p i l e d  for 

l a w  e n f o r c e m e n t  p u r p o s e s ,  b u t  o n l y  to the e x t e n t  th a t  the p r o d u c t i o n  

o f the l a w  e n f o r c e m e n t  r e c o r d s  or  i n f o r m a t i o n  (A) c o u l d  r e a s o n a b l y  be 

ex p e c t e d  to i n t e r f e r e  w i t h  e n f o r c e m e n t  p r o c e e d i n g s ,  (B) w o u l d  d e p r i v e
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a p e r s o n  o f  a r i g h t  to a f a i r  t r i a l  or an i m p a r t i a l  a d j u d i c a t i o n ,  (C) 

c o u l d  r e a s o n a b l y  b e  e x p e c t e d  to c o n s t i t u t e  an u n w a r r a n t e d  i n v a s i o n  o f  

the p e r so n a l  p r i v a c y  of a s u s p e c t ,  d e f e n d a n t ,  v i c t i m ,  o r  w i t n e s s ,  (D) 

c o u l d  r e a s o n a b l y  be e x p e c t e d  to d i s c l o s e  the i d e n t i t y  o f  a c o n f i d e n­

tial s o u r c e ,  (E) w o u l d  d i s c l o s e  c o n f i d e n t i a l  t e c h n i q u e s  and p r o c e d u r e s  

for l a w  e n f o r c e m e n t  i n v e s t i g a t i o n s  or p r o s e c u t i o n s ,  (F) w o u l d  d i s c l o s e  

g u i d e l i n e s  for l a w  e n f o r c e m e n t  i n v e s t i g a t i o n s  or p r o s e c u t i o n s  if the 

d i s c l o s u r e  c o u l d  r e a s o n a b l y  be  e x p e c t e d  to r i s k  c i r c u m v e n t i o n  o f  the 

law, o r  (G) c o u l d  r e a s o n a b l y  b e  e x p e c t e d  to e n d a n g e r  the life or 

p h y s i c a l  s a f e t y  of a n  i n d i v i d u a l .  E x c e p t  as p r o v i d e d  in A S  0 9 . 2 5 . 2 1 5 ,  

e v e r y  [. EVERY] p u b l i c  o f f i c e r  h a v i n g  the c u s t o d y  o f  r e c o r d s  n o t

i n c l u d e d  in the e x c e p t i o n s  s h a l l  p e r m i t  the i n s p e c t i o n ,  a n d  g i v e  on

d e m a n d  a n d  on p a y m e n t  o f  the [LEGAL] f e e s  u n d e r  A S  0 9 . 2 5 . 1 1 0  - 0 9 . 2 5 . -  

115 [ T H E R E F O R ]  a c e r t i f i e d  c o p y  o f  the [ W R I T I N G  OR] r e c o r d ,  a n d  the 

c o p y  s h a l l  in all c a s e s  be  e v i d e n c e  of the o r i g i n a l .  R e c o r d e r s  s h a l l  

p e r m i t  m e m o r a n d a ,  t r a n s c r i p t s ,  and c o p i e s  o f  the p u b l i c  [ W R I T I N G S  AND] 

r e c o r d s  in t h e i r  o f f i c e s  to b e  m a d e  b y  p h o t o g r a p h y  or o t h e r w i s e  for 

the p u r p o s e  o f  e x a m i n i n g  t i t l e s  to r e a l  e s t a t e  d e s c r i b e d  in the p u b l i c  

[ W R I T I N G S  AND] r e c o r d s ,  m a k i n g  a b s t r a c t s  o f  t i t l e  o r  g u a r a n t e e i n g  or

i n s u r i n g  the t i t l e s  o f  the r e a l  estate, or  b u i l d i n g  a n d  m a i n t a i n i n g

t i tle a n d  a b s t r a c t  p l a n t s ;  a n d  s h a l l  f u r n i s h  p r o p e r  a n d  r e a s o n a b l e  

f a c i l i t i e s  to p e r s o n s  h a v i n g  l a w f u l  o c c a s i o n  f o r  a c c e s s  to the p u b l i c  

[ W R I T I N G S  AND] r e c o r d s  f o r  t h o s e  p u r p o s e s ,  s u b j e c t  to r e a s o n a b l e  r u l e s  

a n d  r e g u l a t i o n s ,  in c o n f o r m i t y  to the d i r e c t i o n  of  t h e  court, as are 

n e c e s s a r y  f o r  the p r o t e c t i o n  o f  the [ W R I T I N G S  AND] r e c o r d s  a n d  to 

p r e v e n t  i n t e r f e r e n c e  w i t h  the r e g u l a r  d i s c h a r g e  o f  t h e  d u t i e s  of the 

r e c o r d e r s  a n d  t h e i r  e m p l o y e e s .

* Sec. 6. A S  0 9 . 2 5  is a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  to read:

Sec. 0 9 . 2 5 . 1 2 2 .  L I T I G A T I O N  D I S C L O S U R E .  A  p u b l i c  r e c o r d  that is



S e c t i o n  6 en a c t s  t h r e e  n e w  s e c t i o n s .

Sec. 0 9 . 2 5 . 1 2 2  d e c l a r e s  t h a t  a p u b l i c  r e c o r d  s u b j e c t  to d i s­
c l o s u r e  a n d  c o p y i n g  r e m a i n s  s u c h  a p u b l i c  r e c o r d  e v e n  if the 
r e c o r d  is r e l a t e d  to l i t i g a t i o n  i n v o l v i n g  a p u b l i c  a g e n c y ,  
e x c e p t  that for p e r s o n s  i n v o l v e d  in l i t i g a t i o n ,  the r e c o r d s  
are to be d i s c l o s e d  u n d e r  a p p l i c a b l e  c o u r t  p r o c e d u r e s . .

Sec. 0 9 . 2 5 . 1 2 3 ( a )  d i r e c t s  the T I C  to s u p e r v i s e  and a d o p t  
r e g u l a t i o n s  for t h e  i m p l e m e n t a t i o n  - jf A S  0 9 . 2 5 . 1  10 - 0 9 . 2 5 . -  
140 b y  p u b l i c  a g e n c i e s  in the e x e c u t i v e  b r a n c h .

Sec. 0 9 . 2 5 . 1 2 3 ( b )  d i r e c t s  the L e g i s l a t i v e  C o u n c i l  to s u p e r­
vi s e  a n d  a dopt p r o c e d u r e s  for the i m p l e m e n t a t i o n  of A S  09.- 
2 5 . 1 1 0  - 0 9 . 2 5 . 1 4 0  b y  p u b l i c  a g e n c i e s  in t h e  l e g i s l a t i v e  

b r a n c h .

Sec. 0 9 . 2 5 . 1 2 3 ( c )  d i r e c t s  the a d m i n i s t r a t i v e  d i r e c t o r  of 
c o u r t s  to s u p e r v i s e  and a d o p t  p r o c e d u r e s  t o r  the i m p l e m e n t a­
tion o f  AS  0 9 . 2 5 . 1 1 0  - 0 9 . 2 5 . 1 4 0  b y  p u b l i c  a g e n c i e s  i n  the 

j u d i c i a l  branch.

Sec. 0 9 . 2 5 . 1 2 3 ( d )  r e q u i r e s  th a t  the r e g u l a t i o n s  a n d  p r o c e­
dures  a d o p t e d  u n d e r  sec. 0 9 . 2 4 . 1 2 3  i n c l u d e  p r o c e d u r e s  for 
m a k i n g  a n  a d m i n i s t r a t i v e  a p p e a l  of  p u b l i c  a g e n c y  a c t i o n  
t a k e n  u n d e r  AS 0 9 . 2 5 . 1 1 0  - 0 9 . 2 5 . 1 4 0 .

Sec. 0 9 . 2 5 . 1 2 3 ( e )  p r o v i d e s  c e r t a i n  d e f i n i t i o n s  f o r  sec. 09.- 

24.123.

Sec. 0 9 . 2 5 . 1 2 4  p r o v i d e s  a r i g h t  of  a p p e a l  f r o m  f i n a l  a d m i n­
i s t r a t i v e  o r d e r s  m a d e  b y  a p u b l i c  a g e n c y  u n d e r  A S  0 9 . 2 5 . 1 1 0  

- 0 9 . 2 5 . 1 4 0 .



s u b j e c t  to d i s c l o s u r e  a n d  c o p y i n g  u n d e r  AS 0 9 . 2 5 . 1 1 0  - 0 9 . 2 5 . 1 2 0

r e m a i n s  a p u b l i c  r e c o r d  s u b j e c t  to d i s c l o s u r e  and c o p y i n g  e v e n  if the 

r e c o r d  is u s e d  for, i n c l u d e d  in, o r  r e l e v a n t  to l i t i g a t i o n ,  i n c l u d i n g  

l a w  e n f o r c e m e n t  p r o c e e d i n g s ,  i n v o l v i n g  a p u b l i c  a g e n c y ,  e x c e p t  that 

w i t h  r e s p e c t  to a p e r s o n  i n v o l v e d  in l i t i g a t i o n ,  the r e c o r d s  s o u g h t  

s h a l l  b e  d i s c l o s e d  in a c c o r d a n c e  w i t h  a p p l i c a b l e  c o u r t  rules. In  this 

s e c t i o n ,  " i n v o l v e d  in l i t i g a t i o n "  m e a n s  a p a r t y  to l i t i g a t i o n  or 

r e p r e s e n t i n g  a p a r t y  to l i t i g a t i o n ,  i n c l u d i n g  o b t a i n i n g  p u b l i c  r e c o r d s  

for t h e  party.

Sec. 0 9 . 2 5 . 1 2 3 .  S U P E R V I S I O N  A N D  R E G U L A T I O N .  (a) T h e  T e l e c o m m u­

n i c a t i o n s  I n f o r m a t i o n  C o u n c i l  s h a l l  s u p e r v i s e  a n d  a d o p t  r e g u l a t i o n s  

for t h e  o p e r a t i o n  a n d  i m p l e m e n t a t i o n  o f  A S  0 9 . 2 5 . 1  10 - 0 9 . 2 5 . 1 4 0  b y

p u b l i c  a g e n c i e s  in the e x e c u t i v e  b r a n c h ,  i n c l u d i n g  the A l a s k a  S t a t e

H o u s i n g  A u t h o r i t y ,  the U n i v e r s i t y  o f  A l a s k a ,  a n d  the A l a s k a  R a i l r o a d  

C o r p o r a t i o n .

(b) The l e g i s l a t i v e  c o u n c i l  s h a l l  s u p e r v i s e  a n d  a d o p t  p r o c e d u r e s  

for t h e  o p e r a t i o n  a n d  i m p l e m e n t a t i o n  of  A S  0 9 . 2 5 . 1  10 - 0 9 . 2 5 . 1 4 0  b y  

p u b l i c  a g e n c i e s  in t h e  l e g i s l a t i v e  b r a n c h .

(c) The a d m i n i s t r a t i v e  d i r e c t o r  o f  c o u r t s  s h a l l  s u p e r v i s e  a n d

a d o p t  p r o c e d u r e s  f o r  the o p e r a t i o n  a n d  i m p l e m e n t a t i o n  of A S  0 9 . 2 5 . -  

110 - 0 9 . 2 5 . 1 4 0  b y  p u b l i c  a g e n c i e s  in the j u d i c i a l  b r a n c h .

(d) T h e  r e g u l a t i o n s  a n d  p r o c e d u r e s  a d o p t e d  u n d e r  t h i s  s e c t i o n

m u s t  i n c l u d e  t h e  e s t a b l i s h m e n t  o f  p r o c e d u r e s  for m a k i n g  an a d m i n i s t r a­

tive  a p p e a l  of p u b l i c  a g e n c y  a c t i o n  t h a t  is t a k e n  u n d e r  A S  0 9 . 2 5 . 1 1 0  - 

0 9 . 2 5 . 1 4 0 .

(e) In this se c t i o n ,

(1) " a c t i o n "  i n c l u d e s  t h e  c a l c u l a t i o n  o f  a fee, t h e  d e n i a l  

o f  a f e e  r e d u c t i o n  o r  w a i v e r  a n d  t h e  d e n i a l  of a r e q u e s t  to i n s p e c t  or 

c o p y  a p u b l i c  r e c o r d ;
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S e c t i o n  7 a m e n d s  A S  0 9 . 2 5 . 1 2 5  to c o v e r  the d e n i a l  or a t t e m p t  
to d e n y  the i n s p e c t i o n  of a p u b l i c  r e c ord. A l s o  a u t h o r i z e s  
a p e r s o n  to s e e k  i n j u n c t i v e  r e l i e f  u n d e r  A S  0 9 . 2 5 . 1 2 5  w i t h ­
out e x h a u s t i n g  the p e r s o n ' s  r e m e d i e s  u n d e r  A S  0 9 . 2 5 . 1 2 3  - 
0 9 . 2 5 . 1 2 4  or o t h e r  r e m e d i e s  e s t a b l i s h e d  b y  a p u b l i c  a g e ncy.

S e c t i o n  8 r e q u i r e s  th a t  if it is a m b i g u o u s  w h e t h e r  a n  a p p l i -  
c a t i o n  o f  A S  0 9 . 2 5 . 1 0 0  - 0 9 . 2 5 . 2 2 0  to p e r s o n a l  i n f o r m a t i o n  
v i o l a t e s  the r i g h t  to p r i v a c y  p r o v i s i o n  in the s t a t e  c o n s t i­
tution, the a m b i g u i t y  m u s t  be r e s o l v e d  in f a v o r  o f  the r i g h t  
to p r i v a c y .

S e c t i o n  9 p r o v i d e s  d e f i n i t i o n s  f o r  A S  0 9 . 2 5 . 1 0 0  - 0 9 . 2 5 . 2 2 0 ,  
i n c l u d i n g  " e l e c t r o n i c  services a n d  p r o d u c t s " ,  " p u b l i c  
a g e n c y " ,  a n d  " p u b l i c  records". " P u b l i c  a g e n c y "  is d e f i n e d  
to c o v e r  i n s t r u m e n t a l i t i e s  of the s t a t e  a n d  m u n i c i p a l i t i e s .



t

(2) " p u b l i c  a g e n c y "  d o e s  n o t  i n c l u d e  a m u n i c i p a l i t y .

Sec. 0 9 . 2 5 . 1 2 4 .  A P P E A L S .  A  p e r s o n  m a y  a p p e a l  to the s u p e r i o r  

c o u r t  t h e  f i n a l  a d m i n i s t r a t i v e  o r d e r  m a d e  b y  a p u b l i c  a g e n c y  u n d e r  

A S  0 9 . 2 5 . 1 1 0  - 0 9 . 2 5 . 1 4 0 .

* Sec. 7. A S  0 9 . 2 5 . 1 2 5  is a m e n d e d  to r e ad:

Sec. 0 9 . 2 5 . 1 2 5 .  E N F O R C E M E N T :  I N J U N C T I V E  R E L I E F .  A  p e r s o n  h a v i n g

c u s t o d y  o r  c o n t r o l  o f  a p u b l i c  r e c o r d  w h o  d e n i e s , o b s t r u c t s ^  or a t ­

te m p t s  to o b s t r u c t ,  o r  a p e r s o n  n o t  h a v i n g  c u s t o d y  or  c o n t r o l  w h o  ai d s  

or a b e t s  a n o t h e r  p e r s o n  in d e n y i n g , o b s t r u c t i n g ^  or a t t e m p t i n g  to 

o b s t r u c t ,  the i n s p e c t i o n  o f  a p u b l i c  r e c o r d  s u b j e c t  to i n s p e c t i o n  

u n d e r  A S  0 9 . 2 5 . 1 1 0  o r  0 9 . 2 5 . 1 2 0  m a y  b e  e n j o i n e d  by  the s u p e r i o r  c o u r t  

f r o m  d e n y i n g , o b s t r u c t i n g ,  or a t t e m p t i n g  to o b s t r u c t ,  t h e  i n s p e c t i o n  

of p u b l i c  r e c o r d s  s u b j e c t  to i n s p e c t i o n  u n d e r  A S  0 9 . 2 5 . 1 1 0  or 0 9 . 2 5 . -  

120. A  p e r s o n  m a y  s e e k  i n j u n c t i v e  r e l i e f  u n d e r  th i s  s e c t i o n  w i t h o u t  

e x h a u s t i n g  the p e r s o n ' s  r e m e d i e s  u n d e r  A S  0 9 . 2 5 . 1 2 3  - 0 9 . 2 5 . 1 2 4  ̂ o r  

o t h e r  r e m e d i e s  e s t a b l i s h e d  b y  a p u b l i c  a g e n c y T ^ j

* Sec. 8. A S  0 9 . 2 5  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 0 9 . 2 5 . 2 1 5 .  I N T E N T  R E G A R D I N G  A M B I G U I T Y .  If the a p p l i c a t i o n

of A S  0 9 . 2 5 . 1 0 0  - 0 9 . 2 5 . 2 2 0  to p e r s o n a l  i n f o r m a t i o n  is a m b i g u o u s  as to 

w h e t h e r  t h e  a p p l i c a t i o n  v i o l a t e s  art. I, sec. 22, C o n s t i t u t i o n  of the 

S t a t e  o f  A l a s k a ,  the a m b i g u i t y  s h a l l  b e  c o n s t r u e d  in f a v o r  o f  the 

r i g h t  o f  p r i v a c y .  In this section, " p e r s o n a l  i n f o r m a t i o n "  h a s  the 

m e a n i n g  g i v e n  in A S  4 4 . 9 9 . 0 4 0 .

* Sec. 9. A S  0 9 . 2 5 . 2 2 0  is a m e n d e d  to r e a d :

Sec. 0 9 . 2 5 . 2 2 0 .  D E F I N I T I O N S .  In AS 0 9 . 2 5 . 1 0 0  - 0 9 . 2 5 . 2 2 0

[AS 0 9 . 2 5 . 1 5 0  - 0 9 . 2 5 . 2 2 0 ] ,  u n l e s s  the c o n t e x t  o t h e r w i s e  r e q u i r e s ,

(1) " e l e c t r o n i c  s e r v i c e s  a n d  p r o d u c t s "  m e a n s  c o m p u t e r -  

r e l a t e d  s e r v i c e s  a n d  p r o d u c t s  p r o v i d e d  b y  a p u b l i c  a g e n c y ,  i n c l u d i n g

(A) e l e c t r o n i c  m a n i p u l a t i o n  of the d a t a  c o n t a i n e d  in 
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public records in order to tailor the data to the person's r e­

q u e s t  o r  to d e v e l o p  a p r o d u c t  t h a t  m e e t s  t h e  p e r s o n ’s r e q u e s t ;

(B) d u p l i c a t i n g  p u b l i c  r e c o r d s  i n  a l t e r n a t i v e  f o r m a t s  

n o t  u s e d  b y  a p u b l i c  a g e n c v ,  p r o v i d i n g  p e r i o d i c  u p d a t e s  o f  a n  

e l e c t r o n i c  f i l e  o r  d a t a  b a s e ,  o r  d u p l i c a t i n g  a n  e l e c t r o n i c  f i l e  

o r  d a t a  b a s e  f r o m  a g e o g r a p h i c  i n f o r m a t i o n  s y s t e m ;

t
(C) p r o v i d i n g  o n - l i n e  a c c e s s  to a n  e l e c t r o n i c  f i l e  o r

d a t a  b a s e ;

(D) p r o v i d i n g  i n f o r m a t i o n  t h a t  c a n n o t  b e  r e t r i e v e d  o r  

g e n e r a t e d  b y  t h e  e x i s t i n g  c o m p u t e r  p r o g r a m s  o f  t h e  p u b l i c  a g e n c y ;

(E) p r o v i d i n g  f u n c t i o n a l  e l e c t r o n i c  a c c e s s  to t h e  

i n f o r m a t i o n  s y s t e m  o f  t h e  p u b l i c  a g e n c y ;  i n  t h i s  s u b p a r a g r a p h ,  

" f u n c t i o n a l  a c c e s s "  i n c l u d e s  t h e  c a p a b i l i t y  f o r  a l p h a n u m e r i c  

q u e r y  a n d  p r i n t i n g ,  g r a p h i c  q u e r y  a n d  p l o t t i n g ,  n o n g r a p h i c  d a t a  

i n p u t  a n d  a n a l y s i s ,  a n d  g r a p h i c  d a t a  i n p u t  a n d  a n a l y s i s ;

(F) p r o v i d i n g  s o f t w a r e  d e v e l o p e d  b y  a p u b l i c  a g e n c y  o r

d e v e l o p e d  b y  a p r i v a t e  c o n t r a c t o r  f o r  a p u b l i c  a g e n c y ;

(G) g e n e r a t i n g  m a p s  o r  o t h e r  s t a n d a r d  o r  c u s t o m i z e d  

p r o d u c t s  f r o m  a n  e l e c t r o n i c  g e o g r a p h i c  i n f o r m a t i o n  s y s t e m ;

(2) " n e w s  o r g a n i z a t i o n "  m e a n s

(A) a n  i n d i v i d u a l ,  p a r t n e r s h i p ,  c o r p o r a t i o n  o r  o t h e r  

a s s o c i a t i o n  r e g u l a r l y  e n g a g e d  in t h e  b u s i n e s s  o f

(i) p u b l i s h i n g  a n e w s p a p e r  o r  o t h e r  p e r i o d i c a l

t h a t  r e p o r t s  n e w s  e v e n t s ,  is i s s u e d  a t  r e g u l a r  i n t e r v a l s  a n d  

h a s  a g e n e r a l  c i r c u l a t i o n ;

(ii) p r o v i d i n g  n e w s r e e l s  o r  o t h e r  m o t i o n  p i c t u r e  

n e w s  for p u b l i c  s h o w i n g ;  or

(iii) b r o a d c a s t i n g  n e w s  to t h e  p u b l i c  b y  w i r e ,

r a d i o ,  t e l e v i s i o n  o r  f a c s i m i l e ;
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(B) a p r e s s  a s s o c i a t i o n  or o t h e r  a s s o c i a t i o n  o f  i n d i­

v i d u a l s ,  p a r t n e r s h i p s ,  c o r p o r a t i o n s ,  o r  o t h e r  a s s o c i a t i o n s  d e­

s c r i b e d  in (A)(i), (ii), o r  (iii) o f  this p a r a g r a p h  e n g a g e d  in

g a t h e r i n g  n e w s  a n d  d i s s e m i n a t i n g  it to its m e m b e r s  f o r  p u b l i c a­

t i o n  ;

(3) [(2)] " p r i v i l e g e” m e a n s  the c o n d i t i o n a l  p r i v i l e g e  g r a n­

ted to p u b l i c  o f f i c i a l s  a n d  r e p o r t e r s  to r e f u s e  to t e s t i f y  as to a 

s o u r c e  o f  i n f o r m a t i o n ;

(A) [(3)] " p u b l i c  o f f i c i a l "  m e a n s  a p e r s o n  e l e c t e d  to a

p u b l i c  o f f i c e  c r e a t e d  b y  the C o n s t i t u t i o n  or laws o f  th i s  state, 

w h e t h e r  e x e c u t i v e ,  l e g i s l a t i v e ^  or  j u d i c i a l ,  a n d  w h o  w a s  h o l d i n g  that 

o f f i c e  at the time o f  the c o m m u n i c a t i o n  f o r  w h i c h  p r i v i l e g e  is c l a i m­

ed;

(5) " p u b l i c  a g e n c y "  m e a n s  a p o l i t i c a l  s u b d i v i s i o n ,  d e p a r t­

ment, i n s t i t u t i o n ,  b o a r d ,  c o m m i s s i o n ,  d i v i s i o n ,  a u t h o r i t y ,  p u b l i c  

c o r p o r a t i o n ,  c o u n c i l ,  c o m m i t t e e ,  s u b c o m m i t t e e ,  or o t h e r  i n s t r u m e n t a l­

ity o f  t h e  s t a t e  or a m u n i c i p a l i t y ;  " p u b l i c  a g e n c y "  i n c l u d e s  the 

U n i v e r s i t y  o f  A l a s k a ,  the A l a s k a  S t a t e  H o u s i n g  A u t h o r i t y ,  a n d  the 

A l a s k a  R a i l r o a d  C o r p o r a t i o n ;

(6) " p u b l i c  r e c o r d s "  m e a n s  b o o k s ,  p a p e r s ,  fi l e s ,  a c c o u n t s ,  

w r i t i n g s ,  i n c l u d i n g  d r a f t s  a n d  m e m o r i a l i z a t i o n s  o f  c o n v e r s a t i o n s ,  a n d  

o t h e r  i t e m s ,  r e g a r d l e s s  o f  f o r m a t  o r  p h y s i c a l  c h a r a c t e r i s t i c s ,  t h a t  

are d e v e l o p e d  or r e c e i v e d  b y  a p u b l i c  a g e n c y ,  or  b y  a p r i v a t e  c o n t r a c­

tor f o r  a p u b l i c  a g e n c y ,  a n d  t h a t  are p r e s e r v e d  f o r  t h e i r  i n f o r m a t i o n­

al v a l u e  o r  as e v i d e n c e  of t h e  o r g a n i z a t i o n  or  o p e r a t i o n  o f  the p u b l i c  

a g e ncy; " p u b l i c  r e c o r d s "  d o e s  n o t  i n c l u d e  p r o p r i e t a r y  s o f t w a r e  p r o­

grams ;

(7) [(A)] " r e p o r t e r "  m e a n s  a p e r s o n  r e g u l a r l y  e n g a g e d  in the 

b u s i n e s s  o f  c o l l e c t i n g  o r  w r i t i n g  n e w s  for p u b l i c a t i o n ,  or
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S e c t i o n  10 a l l o w s  a p e r s o n  to r e q u e s t  f r o m  the D e p a r t m e n t  of 
P u b l i c  S a f e t y  a r e c o r d  f r o m  A l a s k a  l i s t i n g  e a c h  c r i m i n a l  
c o n v i c t i o n  i n v o l v i n g  an  i n d i v i d u a l  w h o  has f i l e d  f o r  p u b l i c  
o f f i c e  in the state. R e q u i r e s  the d e p a r t m e n t  to p r o v i d e  a 
c o p y  to the p e r s o n  a n d  to the c a n d i d a t e .  A u t h o r i z e s  the 
d e p a r t m e n t  to e s t a b l i s h  b y  r e g u l a t i o n  r e a s o n a b l e  fees to 
c o v e r  the c o sts of r e s e a r c h i n g  a n d  r e p r o d u c i n g  the c o n v i c­
tion r e c o r d .

S e c t i o n  11 r e q u i r e s  e a c h  s t a t e  a g e n c y  to n o t i f y  the s t a t e  
l i b r a r y  of  the c r e a t i o n  of c e r t a i n  data, i n c l u d i n g  a u t o m a t e d  
d a t a  b a s e s ,  a n d  p r o v i d e  for t h e i r  a c c e s s i b i l i t y  t h r o u g h  the 
library, e x c e p t  in c e r t a i n  c i r c u m s t a n c e s .

S e c t i o n  12 m a k e s  a t e c h n i c a l  c h a n g e  to c o n f o r m  to o t h e r  
c h a n g e s  in the bill.



C -

p r e s e n t a t i o n  to the p u b l i c ,  t h r o u g h  a n e w s  o r g a n i z a t i o n ;  it i n c l u d e s  

p e r s o n s  w h o  w e r e  r e p o r t e r s  at t h e  time o f  the c o m m u n i c a t i o n ,  t h o u g h  

n e t  at the time o f  the c l a i m  of  p r i v i l e g e ^

(8) " T e l e c o m m u n i c a t i o n s  I n f o r m a t i o n  C o u n c i l "  m e a n s  the 

T e l e c o m m u n i c a t i o n s  I n f o r m a t i o n  C o u n c i l  e s t a b l i s h e d  u n d e r  A S  4 4 . 1 9 . 5 0 2 .

* Sec. 10. A S  12.62 is a m e n d e d  by  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 1 2 . 6 2 . 0 3 1 .  A C C E S S  T O  C R I M E  I N F O R M A T I O N  I N V O L V I N G  A  C A N D I­

D A T E  F O R  P U B L I C  O F F I C E .  A  m e m b e r  of  the p u b l i c  m a y  r e q u e s t  f r o m  the 

D e p a r t m e n t  o f  P u b l i c  S a f e t y  a r e c o r d  f r o m  this s t a t e  l i s t i n g  e a c h  

c r i m i n a l  c o n v i c t i o n  i n v o l v i n g  an i n d i v i d u a l  w h o  has f i l e d  for p u b l i c  

o f f i c e  in  the state. T h e  D e p a r t m e n t  of P u b l i c  S a f e t y  s h a l l  p r o v i d e  a 

c o p y  of  t h e  c o n v i c t i o n  r e c o r d  to the m e m b e r  of the p u b l i c  a n d  s h a l l  

a l s o  p r o v i d e  a c o p y  o f  the c o n v i c t i o n  r e c o r d  to the p e r s o n  w h o  is the 

s u b j e c t  of the r e q u e s t .  T h e  D e p a r t m e n t  of P u b l i c  S a f e t y  m a y  e s t a b l i s h  

by  r e g u l a t i o n  r e a s o n a b l e  fe e s  to c o v e r  the c o s t s  o f  r e s e a r c h i n g  and 

r e p r o d u c i n g  the c o n v i c t i o n  r e c ord.

* Sec. 11. A S  1 4 . 5 6 . 1 2 0 ( b )  is a m e n d e d  to read:

(b) E a c h  s t a t e  a g e n c y  s h a l l  n o t i f y  the c e n t e r  of the c r e a t i o n  of

all d a t a  p u b l i s h e d  or c o m p i l e d  b y  or for it at p u b l i c  e x p e n s e , i n c l u d­

ing a u t o m a t e d  d a t a  b a s e s ,  a n d  p r o v i d e  f o r  its a c c e s s i b i l i t y  t h r o u g h  

the c e n t e r  [,] u n l e s s  the d a t a  is p r o t e c t e d  b y  the c o n s t i t u t i o n a l  

r i g h t  to p r i v a c y  or is o f  a t y p e  s t a t e d  b y  l a w  to be c o n f i d e n t i a l  or 

the a g e n c y  is o t h e r w i s e  p r o h i b i t e d  b y  law f r o m  d o i n g  so.

* Sec. 12. A S  1 8 . 5 0 . 3 1 0 ( f )  is a m e n d e d  to read:

(f) N o t w i t h s t a n d i n g  the p r o v i s i o n s  o f  A S  0 9 . 2 5 . 1 2 0 ,  w h e n  100

y e a r s  h a v e  e l a p s e d  a f t e r  the d a t e  of a birth, or 50 y e a r s  h a v e  e l a p s e d  

a f t e r  the d a t e  of a d e a t h ,  m a r r i a g e ,  divorce, d i s s o l u t i o n  o f  m a r r i a g e ,  

o r  a n n u l m e n t ,  the r e c o r d s  o f  t h e s e  e v e n t s  in the c u s t o d y  o f  the s t a t e  

r e g i s t r a r  b e c o m e  p u b l i c  r e c o r d s  s u b j e c t  to i n s p e c t i o n  a n d  c o p y i n g  as
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S e c t i o n  13 d i r e c t s  th a t  the v o t i n g  r e c o r d  f o r  e a c h  l e g i s l a­
tor is to be m a d e  a v a i l a b l e  to a n y  p e r s o n  o n  r e quest. 
D i r e c t s  the L e g i s l a t i v e  A f f a i r s  A g e n c y  to k e e p  v o t i n g  
r e c o r d s  c o m p i l e d  a n n u a l l y  u n d e r  this s e c t i o n  on the a g e n c y  
d a t a  s y s t e m  a n d  to d i s t r i b u t e  c o p i e s  to all l e g i s l a t i v e  
i n f o r m a t i o n  o f f i c e s  f o r  a fee e s t a b l i s h e d  u n d e r  A S  0 9 . 2 5 . -  
115.

S e c t i o n  14 a u t h o r i z e s  a m u n i c i p a l i t y  to c o p y r i g h t  s o f t w a r e  
and to e n f o r c e  its c o p y r i g h t  r i g h t s .

S e c t i o n  15 m a k e s  a t e c h n i c a l  c h a n g e  to c o n f o r m  to o t h e r  
c h a n g e s  in the bill.
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p r o v i d e d  in A S  09.25. 1 10 - 0 9 . 2 5 . 1  AO [AS 0 9 . 2 5 . 1  10 A N D  A S  0 9 . 2 5 . 1 2 1  - 

0 9 . 2 5 . 1 2 5 ] .

* Sec. 13. A S  2 4 .08 is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 2 4 . 0 8 . 1 0 5 .  R E C O R D  O F  V O T E S .  The v o t i n g  r e c o r d  for ea c h

l e g i s l a t o r  s h a l l  be m a d e  a v a i l a b l e  to any p e r s o n  on r e q u e s t .  T h e

L e g i s l a t i v e  A f f a i r s  A g e n c y  s h a l l  k e e p  v o t i n g  r e c o r d s  c o m p i l e d  a n n u a l l y  

u n d e r  t h i s  s e c t i o n  o n  the a g e n c y  d a t a  s y s t e m  and s h a l l  d i s t r i b u t e

c o p i e s  to a l l  l e g i s l a t i v e  i n f o r m a t i o n  o f f i c e s  for a fee e s t a b l i s h e d  

u n d e r  A S  0 9 . 2 5 . 1 1 5 .

* Sec. 14. A S  29.71 is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 2 9 . 7 1 . 0 6 0 .  C O P Y R I G H T S .  A  m u n i c i p a l i t y  m a y  h o l d  the c o p y­

r i g h t  f o r  s o f t w a r e  c r e a t e d  b y  t h e  m u n i c i p a l i t y  or d e v e l o p e d  by a 

c o n t r a c t o r  f o r  the m u n i c i p a l i t y ,  a n d  m a y  e n f o r c e  its r i g h t s  to p r o t e c t  

the c o p y r i g h t .

* Sec. 15. A S  4 0 . 2 1 . 0 3 0 ( a )  is a m e n d e d  to read:

(a) In o r d e r  to c a r r y  out the a r c h i v a l  p r o g r a m ,  the s t a t e  a r c h i­

v i s t  shall:

(1) n e g o t i a t e  for, a c q u i r e ^  a n d  r e c e i v e  p u b l i c  r e c o r d s  of 

p e r m a n e n t  v a l u e  i n c l u d i n g  p u b l i c  r e c o r d s  o f  the s t a t e  a n d  p o l i t i c a l  

s u b d i v i s i o n s  o f  the s t a t e  a n d  o f  d e f u n c t  p u b l i c  a g e n c i e s ;

(2) e s t a b l i s h  a n d  o p e r a t e  a s t a t e  a r c h i v a l  d e p o s i t o r y  th a t  

[WHICH] s h a l l  p r o v i d e  for the p r e s e r v a t i o n ,  a r r a n g e m e n t ,  r e p a i r ,  

r e h a b i l i t a t i o n ,  d u p l i c a t i o n ,  r e p r o d u c t i o n ,  d e s c r i p t i o n ^  a n d  e x h i b i t i o n  

o f  p e r m a n e n t  p u b l i c  r e c o r d s  or o t h e r  d o c u m e n t a r y  m a t e r i a l  t r a n s f e r r e d  

to, or a c q u i r e d  b y  the s t a t e  a r c h i v i s t ;

(3) r e v i e w  and app: v e  a l l  a g e n c y  r e c o r d s  r e t e n t i o n  s c h e d­

ul e s  to i d e n t i f y  a n d  to e n s u r e  the p r e s e r v a t i o n  o f  t h o s e  r e c o r d s  

h a v i n g  p e r m a n e n t  value;

(4) m a k e  p e r m a n e n t  r e c o r d s  u n d e r  the s u p e r v i s i o n  o f  the 
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S e c t i o n  16 ad d s  f o u r  n e w  s e c t i o n s .

Sec. 4 4 . 9 9 . 0 2 0 ( a )  r e q u i r e s  a s t a t e  a g e n c y  that r e quests p e r­
s o n a l  i n f o r m a t i o n  d i r e c t l y  f r o m  the s u b j e c t  o f  the i n f o r m a­
tion to g i v e  w h e n  the r e q u e s t  is m a c e  to the i n d i v i d u a l  a 
w r i t t e n  n o t i c e  that p r o v i d e s  c e r t a i n  l i s t e d  i n f o r mation.

Sec. 4 4 . 9 9 . 0 2 0 ( b )  d e s c r i b e s  h o w  the a g e n c y  m a y  p r o v i d e  the 
n o t i c e  r e q u i r e d  by sec. 4 4 . 9 9 . 0 2 0 ( a ) .

Sec. 4 4 . 9 9 . 0 2 0 ( c )  e x e m p t s  c e r t a i n  l i s t e d  r e q u e s t s  for i n f o r­
m a t i o n  f r o m  the n o t i c e  r e q u i r e m e n t  o f  sec. 4 4 . 9 9 . 0 2 0 ( a ) .

Sec. 4 4 . 9 9 . 0 3 0 ( a )  a l l o w s  an i n d i v i d u a l  to c h a l l e n g e  the a c­
c u r a c y  a n d  c o m p l e t e n e s s  of p e r s o n a l  i n f o r m a t i o n  on the i n d i­
v i d u a l  t h a t  is m a i n t a i n e d  b y  a s t a t e  a g e n c y  a n d  that is s u b­
je c t  to p u b l i c  disclo s u r e .

Sec. 4 4 . 9 9 . 0 3 0 ( b )  states that a n  i n d i v i d u a l  m a y  c h a l l e n g e  
the a c c u r a c y  o r  c o m p l e t e n e s s  o f  i n f o r m a t i o n  u n d e r  sec. 44.- 
9 9 . 0 3 0 ( a )  b y  f i l i n g  a w r i t t e n  r e q u e s t  to c h a n g e  the i n f o r m a­
tion. S t a t e s  w h a t  the r e q u e s t  m u s t  c ontain.

Sec. 4 4 . 9 9 . 0 3 0 ( c )  a u t h o r i z e s  t h e  s t a t e  a g e n c y  to r e q u e s t  

w i t h i n  a c e r t a i n  t i m e  v e r i f i c a t i o n  o f  d i s D u t e d  p e r s o n a l  i n­
f o r m a t i o n  f r o m  the i n d i v i d u a l  w h o  m a d e  t h e  r e q u e s t  to c h a n g e  
the i n f o r m a t i o n .

Sec. 4 4 . 9 9 . 0 3 0 ( d )  r e q u i r e s  the s t a t e  a g e ncy, w i t h i n  a c e r­
tain p e r i o d  o f  time, to r e v i e w  the r e q u e s t  for c h a n g e  and 
e i t h e r  c h a n g e  the i n f o r m a t i o n  o r  d e n y  the re q u e s t .  Req u i r e s  
the a g e n c y  to n o t i f y  the i n d i v i d u a l  o f  the c h a n g e  or denial 
a n d  i n c l u d e  c e r t a i n  i n f o r m a t i o n  in the n o t i f i c a t i o n  of d e­
nia l  .

Sec. 4 4 . 9 9 . 0 3 0 ( e )  a l l o w s  the i n d i v i d u a l  w h o s e  r e q u e s t  for 
c h a n g e  is d e n i e d  to p r o v i d e  the a g e n c y  w i t h  a s t a t e m e n t  p r o­
v i d i n g  the i n d i v i d u a l ' s  r e a s o n s  for d i s a g r e e i n g  w i t h  the 
d e c i s i o n .  D i r e c t s  the a g e n c y  to m a i n t a i n  the r e q u e s t  for 
c h a n g e  a n d  the s t a t e m e n t  in its r e c o r d s .  R e q u i r e s  that the 
a g e n c y  c l e a r l y  n o t e  on all of the a g e n c y ' s  r e c o r d s  that c o n­
tain t h e  d i s p u t e d  i n f o r m a t i o n  w h i c h  p o r t i o n s  a r e  disputed. 
C l a r i f i e s  h o w  this is to be d o n e  if the r e c o r d  is in e l e c­
tr o n i c  f o r m

Sec. 4 4 . 9 9 . 0 3 0 ( f )  e x e m p t s  c e r t a i n  1 i s t e d  r e c o r d s  a n d  i n f o r­
m a t i o n  f r o m  sec. 44.99.030.

Sec. 4 4 . 9 9 . 0 4 0  d e f i n e s  c e r t a i n  t e r m s  f o r  the p r e v i o u s  two 
s e c t i o n s .  " P e r s o n "  is d e f i n e d  to m e a n  an i n d i v i d u a l .
" S t a t e  a g e n c y "  is d e f i n e d  to c o v e r  the e x e c u t i v e ,  judicial, 
a n d  l e g i s l a t i v e  b r a n c h e s  of s t a t e  g o v e r n m e n t .

Sec. 4 4 . 9 9 . 0 5 0  a u t h o r i z e s  a s t a t e  a g e n c y  to c o p y r i g h t  s o f t­
wa r e  a n d  to e n f o r c e  its c o p y r i g h t  rights. " S t a t e  a g e n c y "  is 
d e f i n e d  to c o v e r  the e x e c u t i v e ,  l e g i s l a t i v e ,  a n d  j u d i c i a l  
b r a n c h e s  o f  s t a t e  g o v e r n m e n t .



a r c h i v i s t ,  o t h e r  t h a n  t h o s e  r e q u i r e d  b y  AS  0 9 . 2 5 . 1 2 0  to b e  k e p t  c o n f i­

de n t i a l ,  a v a i l a b l e  for p u b l i c  u s e  at r e a s o n a b l e  times;

(5) for a fee e s t a b l i s h e d  u n d e r  AS  0 9 . 2 5 . 1 1 0  - 0 9 . 2 5 . 1 1 5 ,  

m a k e  a v a i l a b l e  to a n y  p e r s o n  ("FOR A  R E A S O N A B L E  FEE) c o p i e s  o f  a r c h i v a l  

m a t e r i a l  u n d e r  A S  0 9 . 2 5 . 1 2 0 ;

(6) a d o p t  a se a l  f o r  o f f i c i a l  u s e  a n d  for c e r t i f i c a t i o n  of

r e c o r d  c o p i e s  w h i c h  c o p i e s  s h a l l  h a v e  the sa m e  f o r c e  and e f f e c t  as if

m a d e  b y  the o r i g i n a l  c u s t o d i a n  o f  the r e c o r d s ;

(7) n e g o t i a t e  p a y m e n t  for the a c q u i s i t i o n  o f  p u b l i c  r e c o r d s  

w i t h  t h e  p o s s e s s o r  o f  them;

(8) if n e g o t i a t i o n s  u n d e r  (7) of this s u b s e c t i o n  a r e  u n s u c­

c e s s f u l  o r  if  the p e r s o n  in p o s s e s s i o n  o f  the p u b l i c  r e c o r d s  is u n ­

w i l l i n g  to e n t e r  in t o  t h o s e  n e g o t i a t i o n s ,  a r r a n g e  w i t h  the p e r s o n  in 

p o s s e s s i o n  for the m i c r o f i l m i n g  of the r e c o r d s ;

(9) a c c e p t  gifts, b e q u e s t s ^  a n d  e n d o w m e n t s  f o r  p u r p o s e s  

c o n s i s t e n t  w i t h  the o b j e c t i v e s  o f  t h i s  cha p t e r ;

(10) p r e p a r e  i n v e n t o r i e s ,  indexes, c a t a l o g s ,  a n d  o t h e r

f i n d i n g  a i d s  or  g u i d e s  to f a c i l i t a t e  the u s e  o f  t h e  a r c h i v e s ;

(11) a c c e p t  d o c u m e n t s ,  i n c l u d i n g  m o t i o n  p i c t u r e  film, s t i l l  

p i c t u r e s ^  a n d  s o u n d  r e c o r d i n g s ,  t h a t  a r e  a p p r o p r i a t e  for p r e s e r v a t i o n  

b y  the s t a t e  as e v i d e n c e  of i t s  o r g a n i z a t i o n ,  f u n c t i o n s ,  p o l i c i e s ,  

d e c i s i o n s ,  p r o c e d u r e s ^  and t r a n s a c t i o n s .

Sec. 16. AS 4 4 . 9 9  is a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  to read:

A R T I C L E  1A. P E R S O N A L  I N F O R M A T I O N  IN P U B L I C  R E C O R D S .

Sec. 4 4 . 9 9 . 0 2 0 .  N O T I C E  R E G A R D I N G  P E R S O N A L  I N F O R M A T I O N .  (a) 

W h e n  a s t a t e  a g e n c y  r e q u e s t s  p e r s o n a l  i n f o r m a t i o n  d i r e c t l y  f r o m  the 

p e r s o n  w h o  is the s u b j e c t  o f  the i n f o r m a t i o n ,  the a g e n c y  s h a l l  g i v e  

t h e  p e r s o n  a w r i t t e n  n o t i c e  at t h e  t i m e  o f  the r e q u e s t  that s t a t e s

(1) the n a m e  and a d d r e s s  o f  the a g e ncy;
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(2) the c i t a t i o n  of  the s t a t u t e  o r  r e g u l a t i o n  th a t  a u t h o r­

izes the a g e n c y  to r e q u e s t  the i n f o r m a t i o n ;

(3) a s t a t e m e n t  i n d i c a t i n g  w h e t h e r  t h e  p e r s o n  is r e q u i r e d  

to s u p p l y  the i n f o r m a t i o n ;

(4) the c o n s e q u e n c e s  to t h e  p e r son, if any, o f  n o t  p r o v i d­

ing a l l  or p a r t  o f  the r e q u e s t e d  i n f o r m a t i o n ;

(5) a s t a t e m e n t  of t h e  a g e n c y ' s  a n t i c i p a t e d  u s e s  o f  the

i n f o r m a t i o n ,  i n c l u d i n g  the a g e n c y ' s  i n t e r n a l  u s e s  o f  the i n f o r m a t i o n  

a n d  d i s c l o s u r e  of t h e  i n f o r m a t i o n  to o t h e r  s t a t e  a g e n c i e s ;

(6) t h e  f a c t  that t h e  i n f o r m a t i o n  m a y  b e  s u b j e c t  to i n­

s p e c t i o n  and c o p y i n g  u n d e r  AS  0 9 . 2 5 . 1 1 0  - 0 9 . 2 5 . 1 2 0 ;  a n d

(7) a s t a t e m e n t  s u m m a r i z i n g  h o w  a p e r s o n  m a y  c h a l l e n g e  

u n d e r  AS  4 4 . 9 9 . 0 3 0  the a c c u r a c y  o r  c o m p l e t e n e s s  o f  p e r s o n a l  i n f o r m a­

ti o n  m a i n t a i n e d  by  a s t a t e  a g e n c y .

o f  this s e c t i o n  by

(b) A n  a g e n c y  m a y  p r o v i d e  the w r i t t e n  n o t i c e  r e q u i r e d  u n d e r  (a)

16

17 (1) p l a c i n g  the n o t i c e  o n  the f o r m  u s e d  to r e q u e s t  the

18 i .  .
I i n f o r m a t i o n  f r o m  t h e  p e r s o n ;

19 I
(2) g i v i n g  t h e  p e r s o n  the n o t i c e  on  a s e p a r a t e  s h e e t  that

20
a c c o m p a n i e s  the f o r m  u s e d  to r e q u e s t  t h e  i n f o r m a t i o n  f r o m  the p e r s o n ;

2 1 1
(3) g i v i n g  t h e  p e r s o n  a s t a t e m e n t  in a p a m p h l e t ,  b o o k l e t ,

22
m a n u a l ,  or o t h e r  p r i n t e d  m a t t e r  at t h e  time the i n f o r m a t i o n  o n  the

23 p e r s o n  is r e q u e s t e d ;  or

24
l (4) p r o m i n e n t l y  p o s t i n g  a s i g n  c o n t a i n i n g  the n o t i c e  in a

2 5 1
1 p r o m i n e n t  l o c a t i o n  so t h a t  the s i g n  c a n  be e a s i l y  o b s e r v e d  a n d  r e a d  b y

26 ' t h e  p e r s o n  at the t i m e  t h e  i n f o r m a t i o n  is r e q u e s t e d .

2 7 1!
(c) Th i s  s e c t i o n  d o e s  n o t  a p p l y  to a r e q u e s t  f o r  i n f o r m a t i o n  on 

a p e r s o n  if

(1) the r e q u e s t  is m a d e  by  a p e a c e  o f f i c e r ;  i n  this 
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p a r a g r a p h ,  " p e a c e  o f f i c e r "  has the m e a n i n g  g i v e n  in A S  0 1 . 1 0 . 0 6 0 ;

(2) the p e r s o n  is the a g e n c y ' s  e m p l o y e e ;

(3) the i n f o r m a t i o n  is r e l a t e d  to l i t i g a t i o n ;  or

(4) the i n f o r m a t i o n  is b e i n g  c o l l e c t e d  b y  a p u b l i c  a g e n c y

w h e n  i n v e s t i g a t i n g  a p o s s i b l e  v i o l a t i o n  o f  law.

Sec. 4 4 . 9 9 . 0 3 0 .  I N F O R M A T I O N  A C C U R A C Y  A N D  C O M P L E T E N E S S .  (a) A 

p e r s o n  w h o  is t h e  s u b j e c t  of p e r s o n a l  i n f o r m a t i o n  th a t  is m a i n t a i n e d

b y  a s t a t e  a;,ency a n d  s u b j e c t  to p u b l i c  d i s c l o s u r e  u n d e r  A S  0 9 . 2 5 . -

110 - 0 9 . 2 5 . 1 4 0  m a y  c h a l l e n g e  t h e  a c c u r a c y  or  c o m p l e t e n e s s  of  the

p e r s o n a l  i n f o r m a t i o n .

(b) T o  c h a l l e n g e  the a c c u r a c y  or c o m p l e t e n e s s  o f  p e r s o n a l  i n f o r­

m a t i o n  u n d e r  (a) o f  this se c t i o n ,  the p e r s o n  m u s t  f i l e  w i t h  t h e  s t a t e  

a g e n c y  a w r i t t e n  r e q u e s t  that t h e  p e r s o n a l  i n f o r m a t i o n  be c h a n g e d .  

T h e  r e q u e s t  m u s t  p r o v i d e

(1) a d e s c r i p t i o n  of  the c h a l l e n g e d  p e r s o n a l  i n f o r m a t i o n ;

(2) t h e  c h a n g e s  n e c e s s a r y  to m a k e  the p e r s o n a l  i n f o r m a t i o n  

a c c u r a t e  or c o m p l e t e ;  and

(3) the p e r s o n ' s  n a m e  a n d  t h e  a d d r e s s  w h e r e  the d e p a r t m e n t  

m a y  c o n t a c t  the p e r s o n .

(c) W i t h i n  30 da y s  a f t e r  r e c e i v i n g  a w r i t t e n  r e q u e s t  m a d e  u n d e r

(b) o f  th i s  se c t i o n ,  the s t a t e  ag r e q u e s t  v e r i f i c a t i o n  o f  the

d i s p u t e d  p e r s o n a l  i n f o r m a t i o n  f r o m  t h e  p e r s o n  w h o  m a d e  the r e q u e s t .

(d) W i t h i n  30 d a y s  a f t e r  r e c e i v i n g  the w r i t t e n  r e q u e s t  u n d e r  (b)

of t h i s  s e c t i o n  o r  t h e  v e r i f i c a t i o n  u n d e r  (c) o f  t h i s  s e c t i o n ,  the

s t a t e  a g e n c y  s h a l l  r e v i e w  the r e q u e s t  a n d

(1) c h a n g e  the p e r s o n a l  i n f o r m a t i o n  a c c o r d i n g  to t h e  r e ­

q u e s t  a n d  n o t i f y  the p e r s o n  in w r i t i n g  o f  the c h a n g e ;  or

(2) d e n y  the r e q u e s t  a n d  n o t i f y  the p e r s o n  in w r i t i n g  o f

the r e a s o n s  for the d e c i s i o n  and t h e  n a m e ,  title, a n d  b u s i n e s s  a d d r e s s
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o f  the p e r s o n  w h o  d e n i e d  the r e q u e s t .

(e) I f  a r e q u e s t  is d e n i e d  u n d e r  (d) of this s e c t i o n ,  the p e r s o n  

m a y  p r o v i d e  to the s t a t e  a g e n c y  a c o n c i s e  w r i t t e n  s t a t e m e n t  that 

s t a t e s  t h e  p e r s o n ' s  r e a s o n s  f o r  d i s a g r e e i n g  w i t h  the d e c i s i o n .  The 

s t a t e  a g e n c y  s h a l l  m a i n t a i n  in its r e c o r d s  the r e q u e s t  m a d e  u n d e r  (b) 

o f  t h i s  s e c t i o n  a n d  the s t a t e m e n t  p r o v i d e d  b y  the p e r s o n  u n d e r  this 

s u b s e c t i o n .  O n  a l l  o f  the s t a t e  a g e n c y ' s  r e c o r d s  t h a t  c o n t a i n  the 

d i s p u t e d  i n f o r m a t i o n ,  the s tate a g e n c y  s h a l l  c l e a r l y  n o t e  w h i c h  p o r ­

t i o n s  o f  t h e  r e c o r d s  a r e  d i s p u t e d .  I f  the r e c o r d  is in  e l e c t r o n i c  

f orm, the s t a t e  a g e n c y  m a y  n o t e  the d i s p u t e  in o n e  f i e l d  o f  the e l e c­

t r o n i c  f o r m  a n d  m a i n t a i n  the o t h e r  i n f o r m a t i o n  a b o u t  the d i s p u t e  in 

p a p e r  form.

(f) T h i s  s e c t i o n  do e s  n o t  a p p l y  to c r i m i n a l  i n t e l l i g e n c e  or 

c r i m i n a l  i n v e s t i g a t i v e  r e c o r d s ,  s t a t e  a g e n c y  p e r s o n n e l  o r  r e t i r e m e n t  

s y s t e m  r e c o r d s ,  r e c o r d s  o f  a p p l i c a n t s  f o r  e m p l o y m e n t  w i t h  the s t a t e  

a g e n c y ,  o r  i n f o r m a t i o n  in d o c u m e n t s  r e c o r d e d  u n d e r  A S  AO. 17.

Sec. 4 4 . 9 9 . 0 4 0 .  D E F I N I T I O N S .  I n  A S  4 4 . 9 9 . 0 2 0  - 4 4 . 9 9 . 0 4 0 ,

(1) " p e r s o n "  m e a n s  a n  i n d i v i d u a l ;

(2) " p e r s o n a l  i n f o r m a t i o n "  m e a n s  i n f o r m a t i o n  th a t  c a n  b e  

u s e d  to i d e n t i f y  a p e r s o n  a n d  f r o m  w h i c h  j u d g m e n t s  c a n  b e  m a d e  a b o u t  a 

p e r s o n ' s  c h a r a c t e r ,  h a b i t s ,  a v o c a t i o n s ,  f i n a n c e s ,  o c c u p a t i o n ,  g e n e r a l  

r e p u t a t i o n ,  c r e d i t ,  h e a l t h ,  or o t h e r  p e r s o n a l  c h a r a c t e r i s t i c s ,  b u t  

d o e s  n o t  i n c l u d e  a p e r s o n ' s  name, a d d r e s s ,  or t e l e p h o n e  n u m b e r ,  i f  t h e  

n u m b e r  is p u b l i s h e d  in a c u r r e n t  t e l e p h o n e  d i r e c t o r y ,  o r  i n f o r m a t i o n  

d e s c r i b i n g  a p u b l i c  j o b  h e l d  b y  a p e r s o n ;

(3) " s t a t e  a g e n c y "  m e a n s  a d e p a r t m e n t ,  i n s t i t u t i o n ,  b o a r d ,  

c o m m i s s i o n ,  d i v i s i o n ,  a u t h o r i t y ,  p u b l i c  c o r p o r a t i o n ,  c o m m i t t e e ,  o r  

o t h e r  a d m i n i s t r a t i v e  u n i t  o f  the e x e c u t i v e ,  j u d i c i a l ,  o r  l e g i s l a t i v e  

b r a n c h  o f  s t a t e  g o v e r n m e n t ,  i n c l u d i n g  t h e  U n i v e r s i t y  o f  A l a s k a ,  t h e
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S e c t i o n  17 s t a t e s  that req u e s t s  f o r  p e r s o n a l  i n f o r m a t i o n  
m a d e  b y  a s t a t e  a g e n c y  on  or a f t e r  t h e  e f f e c t i v e  d a t e  o f  the 
b i l l  a r e  c o v e r e d  b y  sec. 44.99.020.
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14

A l a s k a  S t a t e  H o u s i n g  A u t h o r i t y ,  a n d  t h e  A l a s k a  R a i l r o a d  C o r p o r a t i o n .

A R T I C L E  IB. C O P Y R I G H T S  B Y  S T A T E  A G E N C I E S .

S e c .  A 4 . 9 9 . 0 5 0 .  C O P Y R I G I T S. A  s t a t e  a g e n c y  m a y  h o l d  the c o p y -

r i g h t  f o r  s o f t w a r e  c r e a t e d  by the a g e n c y  or d e v e l o p e d  b y  a p r i v a t e

c o n t r a c t o r  f o r  a n  a g e n c y ,  and m a y  e n f o r c e  its r i g h t s  to prot e c t  t h e

c o p y r i g h t .  In this s e c t i o n ,  "state a g e n c y "  m e a n s  a d e p a r t m e n t ,  i n s t i ­

tu t i o n ,  b o a r d ,  c o m m i s s i o n ,  d i v i s i o n ,  a u t h o r i t y ,  p u b l i c  c o r p o r a t i o n ,  

c o m m i t t e e ,  o r  o t h e r  a d m i n i s t r a t i v e  u n i t  of the e x e c u t i v e ,  judic i a l ,  o r  

l e g i s l a t i v e  b r a n c h  o f  s t a t e  g o v e r n m e n t ,  i n c l u d i n g  the U n i v e r s i t y  o f  

A l a s k a ,  the A l a s k a  S t a t e  Housing A u t h o r i t y ,  a n d  t h e  A l a s k a  R a i l r o a d  

C o r p o r a t i o n .

* Sec. 17. A S  4 4 . 9 9 . 0 2 0 ,  as enacted b y  sec. 16 o f  th i s  A c t ,  a p p lies t o  

req u e s t s  f o r  p e r s o n a l  i n f o r m a t i o n  made b y  a s t a t e  a g e n c y  o n  or  after t h e  

e f f e c t i v e  d a t e  o f  this Act.
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IN THE H O U S E  B Y  T H E  S T A T E  A F F A I R S  C O M M I T T E E

S E N A T E  CS F O R  CS F O R  H O U S E  B I L L  NO. 405 ( S t a t e  A f f a i r s )

IN  T H E  L E G I S L A T U R E  OF  T H E  S T A T E  O F  A L A S K A  

S I X T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

A  B I L L

F o r  an A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to r e q u e s t s  for i n f o r m a t i o n  by

p u b l i c  agencies; r e l a t i n g  to p u b l i c  a c c e s s  to a n d  

c h a n g e s  to the i n f o r m a t i o n  o f  p u b l i c  a g e n c i e s ;  a n d  

r e l a t i n g  to the c o p y r i g h t i n g  o f  s o f t w a r e  p r o d u c e d  b y  

or f o r  p u b l i c  a g e n c i e s . "

B E  IT E N A C T E D  BY  T H E  L E G I S L A T U R E  O F  THE S T A T E  O F  A L A S K A :

* S e c t i o n  1. L E G I S L A T I V E  F I N D I N G S  A N D  I N T E N T .  (a) The l e g i s l a t u r e  

f i n d s  that
• «

(1) p u b l i c  a c c e s s  to g o v e r n m e n t  i n f o r m a t i o n  is a f u n d a m e n t a l  

r i g h t  that o p e r a t e s  to c h e c k  a n d  b a l a n c e  t h e  a c t i o n s  o f  e l e c t e d  and a p ­

p o i n t e d  o f f i c i a l s  a n d  to m a i n t a i n  c i t i z e n  c o n t r o l  o f  g o v e r n m e n t ;

(2) c o m p u t e r s  a n d  e l e c t r o n i c  d a t a  b a s e s  h a v e  p r o l i f e r a t e d  

t h r o u g h o u t  g o v e r n m e n t  r a i s i n g  i s s u e s  r e g a r d i n g  a c c e s s  to e l e c t r o n i c  i n f o r­

m a t i o n  th a t  a r e  n o t  a d d r e s s e d  in p r e s e n t  law;

(3) to p r o t e c t  the p u b l i c ' s  r i g h t  to k n o w ,  p u b l i c  r e c o r d s  m u s t  

b e  a v a i l a b l e  a t  n o m i n a l  c o st;

(4) to p r o t e c t  a n  i n d i v i d u a l ' s  r i g h t  to  p r i v a c y  u n d e r  the s t a t e  

a n d  f e d e r a l  c o n s t i t u t i o n s ,  t h e  s t a t e  s h o u l d  i n f o r m  i n d i v i d u a l s  i f  p e r s o n a l  

i n f o r m a t i o n  a b o u t  t h e m  w i l l  b e  s u b j e c t  to p u b l i c  d i s c l o s u r e ;

(5) a n  i n d i v i d u a l  s h o u l d  h a v e  t h e  o p p o r t u n i t y  to c h a n g e  p e r s o n a l  

i n f o r m a t i o n  c o n t a i n e d  in p u b l i c  r e c o r d s  if the i n f o r m a t i o n  is i n a c c u r a t e  o r  

i n c o m p l e t e ;

(6) if p u b l i c  a g e n c i e s  i n c r e a s e  e l e c t r o n i c  a c c e s s  to the s t a t e ' s  

i n f o r m a t i o n  s y s t e m s ,  p a r t i c u l a r l y  for the m o r e  i s o l a t e d  c o m m u n i t i e s  of t h e

H-I2.-10
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state, the d e l i v e r y  of  p u b l i c  s e r v i c e s  a n d  the a v a i l a b i l i t y  o f  i n f o r m a t i o n  

t h r o u g h o u t  t h e  s t a t e  w o u l d  be  e n h a n c e d ;

(7) p u b l i c  a c c e s s  to s t a t e  a n d  m u n i c i p a l  i n f o r m a t i o n  s y s t e m s  

w i l l  be e n h a n c e d  b y  e s t a b l i s h i n g  u s e r  f e e s  for e l e c t r o n i c  s e r v i c e s  and 

p r o d u c t s  t h a t  a r e  c a l c u l a t e d  to r e c o v e r  a r e a s o n a b l e  p o r t i o n  o f  the costs 

a s s o c i a t e d  w i t h  b u i l d i n g  a n d  m a i n t a i n i n g  a p u b l i c  i n f o r m a t i o n  s y s t e m .

(b) E x c e p t  f o r  p e r s o n a l  i n f o r m a t i o n ,  if a p r o v i s i o n  in t h i s  A c t  is 

d e t e r m i n e d  to b e  a m b i g u o u s  as to w h e t h e r  a r e c o r d  is s u b j e c t  to  d i s c l o s u r e  

to t h e  p u b l i c ,  the a m b i g u i t y  s h a l l  b e  c o n s t r u e d  in f a v o r  o f  d i s c l o s u r e .

* Sec. 2. A S  0 9 . 2 5 . 1 1 0  is a m e n d e d  to r e a d :

Sec. 0 9 . 2 5 . 1 1 0 .  I N S P E C T I O N  A N D  C O P I E S  OF P U B L I C  R E C O R D S .  U n l e s s  

s p e c i f i c a l l y  p r o v i d e d  o t h e r w i s e ^  t h e  [BOOKS, R E C O R D S ,  P A P E R S ,  FILES, 

A C C O U N T S ,  W R I T I N G S ,  A N D  T R A N S A C T I O N S  O F  A L L  A G E N C I E S  A N D  D E P A R T M E N T S  

ARE] p u b l i c  r e c o r d s  o f  a l l  p u b l i c  a g e n c i e s  [AND] a r e  o p e n  to i n s p e c­

t i o n  b y  t h e  p u b l i c  u n d e r  r e a s o n a b l e  r u l e s  d u r i n g  r e g u l a r  o f f i c e  hours. 

T h e  p u b l i c  o f f i c e r  h a v i n g  the c u s t o d y  o f  p u b l i c  r e c o r d s  s h a l l  g i v e  on 

r e q u e s t  a n d  p a y m e n t  o f  the fee e s t a b l i s h e u  u n d e r  t h i s  s e c t i o n  or 

A S  0 9 . 2 5 . 1 1 5  [COSTS] a c e r t i f i e d  c o p y  o f  the p u b l i c  r e c o r d .

* Sec. 3. A S  0 9 . 2 5 . 1 1 0  is a m e n d e d  b y  a d d i n g  n e w  s u b s e c t i o n s  to  read:

(b) E x c e p t  as o t h e r w i s e  p r o v i d e d  in this s e c t i o n ,  t h e  f e e  for 

c o p y i n g  p u b l i c  r e c o r d s  m a y  n o t  e x c e e d  t h e  s t a n d a r d  u n i t  c o s t  o f  d u p l i­

c a t i o n  e s t a b l i s h e d  b y  the p u b l i c  a g e n c y .

(c) I f  the p r o d u c t i o n  o f  r e c o r d s  for one r e q u e s t e r  i n  a c a l e n d a r  

m o n t h  e x c e e d s  f i v e  p e r s o n - h o u r s , t h e  p u b l i c  a g e n c y  s h a l l  r e q u i r e  the 

r e q u e s t e r  to p a y  t h e  p e r s o n n e l  c o s t s  r e q u i r e d  d u r i n g  t h e  m o n t h  to 

c o m p l e t e  t h e  s e a r c h  a n d  c o p y i n g  t a s k s .  T h e  p e r s o n n e l  c o s t s  m a y  n o t  

e x c e e d  t h e  a c t u a l  s a l a r y  a n d  b e n e f i t  c o s t s  f o r  t h e  p e r s o n n e l  time 

r e q u i r e d  to p e r f o r m  the s e a r c h  a n d  c o p y i n g  tasks. T h e  r e q u e s t e r  s h a l l  

p a y  t h e  f e e  b e f o r e  the r e c o r d s  a r e  d i s c l o s e d ,  a n d  the p u b l i c  a g e n c y
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m a y  r e q u i r e  p a y m e n t  in a d v a n c e  o f  the search.

(d) A  p u b l i c  a g e n c y  m a y  r e d u c e  or w a i v e  a fee w h e n  the p u b l i c  

a g e n c y  d e t e r m i n e s  t h a t  the r e d u c t i o n  or w a i v e r  is in the p u b l i c  i n t e r­

est. F e e  r e d u c t i o n s  a n d  w a i v e r s  s h a l l  be  u n i f o r m l y  a p p l i e d  a m o n g  

p e r s o n s  w h o  are s i m i l a r l y  s i t u a t e d .  A  p u b l i c  a g e n c y  m a y  w a i v e  a fee 

o f  $5 or less if the fee is less t h a n  the c o s t  to the p u b l i c  a g e n c y  to 

a r r a n g e  f o r  p a y m e n t .

(e) N o t w i t h s t a n d i n g  o t h e r  p r o v i s i o n s  of t h i s  s e c t i o n  to the

c o n t r a r y ,  the B u r e a u  o f  V i t a l  S t a t i s t i c s ,  the l i b r a r y  a r c h i v e s  in the 

D e p a r t m e n t  o f  E d u c a t i o n ,  a n d  t h e  d i v i s i o n  o f  b a n k i n g ,  s e c u r i t i e s ,  a n d  

c o r p o r a t i o n s  in t h e  D e p a r t m e n t  o f  C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t  

m a y  c o n t i n u e  to c h a r g e  t h e  s a m e  f e e s  t h a t  t h e y  a r e  c h a r g i n g  o n  the 

e f f e c t i v e  da t e  o f  th i s  A c t  f o r  p e r f o r m i n g  r e c o r d  s e a r c h e s ,  a n d  m a y

i n c r e a s e  the f e e s  as n e c e s s a r y  to r e c o v e r  a n  a m o u n t  t h a t  d o e s  n o t

e x c e e d  the co s t  o f  p e r f o r m i n g  t h e  r e c o r d  s e a r c h e s .

(f) N o t w i t h s t a n d i n g  o t h e r  p r o v i s i o n s  o f  t h i s  s e c t i o n  t o  t h e

c o n t r a r y ,  t h e  j u d i c i a l  b r a n c h  m a y  e s t a b l i s h  b y  c o u r t  r u l e  r e a s o n a b l e  

f e e s  f o r  t h e  i n s p e c t i o n  a n d  c o p y i n g  o f  p u b l i c  r e c o r d s ,  i n c l u d i n g  

r e c o r d  s e a r c h e s .

(g) E l e c t r o n i c  i n f o r m a t i o n  t h a t  is p r o v i d e d  i n  p r i n t e d  f o r m  

s h a l l  b e  m a d e  a v a i l a b l e  w i t h o u t  c o d e s  o r  s y m b o l s ,  u n l e s s  a c c o m p a n i e d  

b y  a n  e x p l a n a t i o n  o f  t h e  c o d e s  o r  s y m b o l s .

* Sec. 4. A S  0 9 . 2 5  is a m e n d e d  by  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 0 9 . 2 5 . 1 1 5 .  E L E C T R O N I C  S E R V I C E S  A N D  P R O D U C T S .  (a) N o t w i t h­

s t a n d i n g  A S  0 9 . 2 5 . 1 1 0 ( b )  - (d) to t h e  c o n t r a r y ,  u p o n  r e q u e s t  a n d

p a y m e n t  o f  a f e e  e s t a b l i s h e d  u n d e r  (b) o f  th i s  s e c t i o n ,  a p u b l i c  

a g e n c y  m a y  p r o v i d e  e l e c t r o n i c  s e r v i c e s  a n d  p r o d u c t s  i n v o l v i n g  p u b l i c  

r e c o r d s  to m e m b e r s  o f  the p u b l i c .  A  p u b l i c  a g e n c y  is e n c o u r a g e d  to 

m a k e  i n f o r m a t i o n  a v a i l a b l e  in u s a b l e  e l e c t r o n i c  f o r m a t s  to the
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g r e a t e s t  extent feasible. The a c t i v i t i e s  a u t h o r i z e d  u n d e r  this s e c­

tion m a y  not take p r i o r i t y  o v e r  the p r i m a r y  r e s p o n s i b i l i t i e s  of a 

pu b l i c  agency.

(b) The fee for e l e c t r o n i c  s e r v i c e s  and p r o d u c t s  m u s t  be based 

on  r e c o v e r y  of the a c t u a l  i n c r e m e n t a l  costs of p r o v i d i n g  the e l e c­

tronic s ervices and products, a n d  a reason a b l e  p o r t i o n  of the costs 

a s s o c i a t e d  w i t h  b u i l d i n g  and m a i n t a i n i n g  the i n f o r m a t i o n  s y s t e m  of the 

pu b l i c  agency. The fee m a y  be r e d u c e d  or w a i v e d  b y  the p u b l i c  agency 

if the e l e c t r o n i c  services and p r o d u c t s  are to be u s e d  for a public 

purpose, i n c l u d i n g  p u b l i c  a g e n c y  p r o g r a m  support, n o n p r o f i t  a c t i v i­

ties, j o u r n a l i s m ,  and a c a d e m i c  r e s e a r c h .  Fee r e d u c t i o n s  a n d  w a ivers 

shall b e  u n i f o r m l y  a p p l i e d  among p e r s o n s  w h o  are s i m i l a r l y  situated.

(c) N o t w i t h s t a n d i n g  (b) of this section, the fee for d u p l i c a t i n g  

a p u b l i c  r e c o r d  in the e l e c t r o n i c  f o r m  kept by a p u b l i c  a g e n c y  m a y  not 

e x c e e d  the actual i n c r e m e n t a l  c ost s of the p ublic agency.

(d) P u b l i c  a g e n c i e s  shall i n c l u d e  in a c o n t r a c t  for e l e c t r o n i c  

se r v i c e s  and products p r o v i s i o n s  t h a t

(1) p r o t e c t  the s e c u r i t y  a n d  i n t e grity of the i n f o r m a t i o n  

s y s t e m  of the p ublic a g e n c y  and o f  i n f o r m a t i o n  s y s tems that are shared 

by p u b l i c  agencies; and

(2) limit the l i a b i l i t y  o f  the p u b l i c  a g e n c y  p r o v i d i n g  the 

s e r v i c e s  a n d  products.

(e) E a c h  p u blic a g e n c y  shall n o t i f y  the s t a t e  l i b r a r y  d i s t r i b u­

tion a n d  data access c e n t e r  e s t a b l i s h e d  u nder AS 1 4 . 5 6 . 0 9 0  of the

e l e c t r o n i c  services and p r o d u c t s  o f f e r e d  by the p u b l i c  a g e n c y  to the 

pu b l i c  u n d e r  this section. The n o t i f i c a t i o n  m u s t  i n c l u d e  a s u m m a r y  of 

the a v a i l a b l e  f orm at o p t i o n s  and the fees charged.

(f) W h e n  o f f e r i n g  o n - l i n e  a c c e s s  to an e l e c t r o n i c  file or data

base, a p u b l i c  a g e n c y  also shall p r o v i d e  w i t h o u t  c h a r g e  o n - l i n e  access
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1 1

i * 1 to the e l e c t r o n i c  file or data b a s e  through one or m o r e  p u b l i c  t e r­

2
minals .

3
(g) E a c h  public agency shall e s t a bli sh the fees for the e l e c­

4
tronic s e r v i c e s  and products p r o v i d e d  under this section. The T e l e­

5
c o m m u n i c a t i o n s  Informatio n C o u n c i l  m a y  cancel the fees e s t a b l i s h e d  by

6
a p u b l i c  a g e n c y  in the e x e c u t i v e  branch, inclu ding the A l a s k a  State

7
H o u s i n g  A u t h o r i t y ,  the U n i v e r s i t y  of Alaska, and the A l a s k a  R a i l r o a d

8
C o r poratio n, if the council d e t e r m i n e s  that the fees are u n r e a s o n a b l y

9
high.

10
(h) A  p u b l i c  a genc y m a y  n o t  m a k e  elect r o n i c  s e r vices and p r o d­

11
ucts a v a i l a b l e  to one m e m b e r  of the public and w i t h h o l d  t h e m  f r o m

12
other m e m b e r s  of the public.

13
(i) A  p u b l i c  agency o t h e r  t h a n  a m u n i c i p a l i t y  shall s e p a r a t e l y

14
a c c ount for the fees r e c e i v e d  b y  the agency u n d e r  this s e c t i o n  and

15
d e p o s i t e d  in the general fund. T h e  a nnual  e s t i m a t e d  b a l a n c e  in the

16
a c cou nt m a y  b e  u s e d  by the l e g i s l a t u r e  to m a k e  a p p r o p r i a t i o n s  to the

17
ag e n c y  to c a r r y  out the a c t i v i t i e s  o f  the agency. 1

18
* Sec. 5. AS 0 9 . 2 5 . 1 2 0  is a m e n d e d  to read:

i  19
Sec. 09.2 5.120. INS PEC T I O N  A N D  C O P Y I N G  OF PUBLIC RECORDS. E v e r y

20
p e r s o n  has a r i g h t  to inspect a p u b l i c  [WRITING OR] r e c o r d  in the

21
state, i n c l u d i n g  public [WRITINGS AND] records in recorders' o f f i c e s

22
e xcept (1) r e c o r d s  of vital s t a t i s t i c s  and a d o p t i o n  p r o c e e d i n g s  w h i c h

23
shall b e  t r e a t e d  in the m a n n e r  r e q u i r e d  by A S  18.50; (2) r e c o r d s

24
p e r t a i n i n g  to juveniles; (3) m e d i c a l  and r e l a t e d  p u b l i c  h e a l t h  r e­

25
cords; (4) r e c o r d s  r e q u i r e d  to be k e p t  c o n f i d e n t i a l  b y  a f e d e r a l  law

26
or r e g u l a t i o n  or by state law; (5) r e c o r d s  or i n f o r m a t i o n  c o m p i l e d  for

27
1 law e n f o r c e m e n t  purposes, but o n l y  to the e x t e n t  that the p r o d u c t i o n

28
of the l a w  e n f o r c e m e n t  records or i n f o r m a t i o n  (A) could r e a s o n a b l y  be

29
e x p e c t e d  to i n t e r f e r e  w i t h  e n f o r c e m e n t  proceedings, (B) w o u l d  d e p r i v e
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a p e r s o n  of a right to a fair trial or an i m p a r t i a l  adjudication, (C) 

c ould r e a s o n a b l y  be e x p e c t e d  to const i t u t e  an u n w a r r a n t e d  invasion of 

the p e r s o n a l  p r i v a c y  of a suspect, defendant, victim, or witness, (D) 

could r e a s o n a b l y  be e x p e c t e d  to discl ose the i d e ntity  of a c o n f i d e n­

tial source, (E) w o u l d  d i s close c o n f i d e n t i a l  techniq ues and procedures 

for law e n f o r c e m e n t  i n v e s t i g a t i o n s  or p r o secution s, (F) w o u l d  disclose 

g u i d e l i n e s  for law e n f o r c e m e n t  i n v e s t i g a t i o n s  or p r o s e c u t i o n s  if the 

d i s c l o s u r e  c o u l d  r e a s o n a b l y  be e x p e c t e d  to r i s k  c i r c u m v e n t i o n  of the 

law, or (G) c o u l d  r e a s o n a b l y  be e x p e c t e d  to e n d a n g e r  the life or 

p h y s i c a l  s a f e t y  of an individual. E xcept as p r o v i d e d  in AS 09.25.215, 

every [. EVERY] p u b l i c  o f f i c e r  h a v i n g  the c u s t o d y  of records not 

in c l u d e d  in the e x c e p t i o n s  shall p e r m i t  the i nspection, and give on

d emand a n d  on p a y m e n t  of the [LEGAL] fees u n d e r  AS 0 9 . 2 5 .110 - 09.25.-
««

115 [THEREFOR] a c e r t i f i e d  copy of the [WRITING OR] record, and the 

copy s h a l l  in all cases be e v i dence  of the original. Record ers shall 

p e r m i t  m e m o r a n d a ,  transcript s, and copies of the p u b l i c  [WRITINGS AND] 

records in their o f fices to be m a d e  b y  p h o t o g r a p h y  or otherwise for 

the p u r p o s e  of e x a m i n i n g  titles to real e state d e s c r i b e d  in the public 

[WRITINGS AND] records, m a k i n g  a b s t r a c t s  of title or g u a r a n t e e i n g  or 

i n s uring the titles o f  the real  estate, or b u i l d i n g  and m a i n t a i n i n g  

title and a b s t r a c t  plants; a n d  shall f u r n i s h  p r o p e r  and reas on a b l e  

f a c i l i t i e s  to p e r s o n s  h a v i n g  lawful o c c a s i o n  for access to the public 

[WRITINGS AND] r e c o r d s  for those purposes, s u bject to r e a s o n a b l e  rules 

and r e g u l a t i o n s ,  in c o n f o r m i t y  to the d i r e c t i o n  of the court, as are

n e c e s s a r y  for the p r o t e c t i o n  of the [WRITINGS AND] records and to

pr e v e n t  i n t e r f e r e n c e  w i t h  the r e gular d i s c h a r g e  of the duties of the

r e c o r a e r s  a n d  their employees.

* Sec. 6. A S  09.25 is a m e n d e d  b y  adding n e w  s e c t i o n s  to read:

Sec. 09.25.122. L I T I G A T I O N  DISCLOSURE.  A  p u b l i c  record that is



su b j e c t  to d i s c l o s u r e  and c o p y i n g  u n d e r  AS 09. 25.110 - 09.25. 120

r e m a i n s  a public r e c o r d  subject to disclosure and c o p ying even if the 

r e c o r d  is used for, included in, or rele vant to litigation, i n c l uding 

l aw e n f o r c e m e n t  proceedings, i n v o l v i n g  a public agency, except that 

w i t h  r e s p e c t  to a p e r s o n  i n v o l v e d  in litigation, the r e c ord s sought 

shall be d i s c l o s e d  in accordance  w i t h  applicable  court rules. In this 

section, " i n v o l v e d  in litiga t i o n "  m e a n s  a party to l i t i g a t i o n  or 

r e p r e s e n t i n g  a p a r t y  to litigation, including o b t a i n i n g  p u b l i c  records 

for the party.

Sec. 09.25.123. S U P E R V I S I O N  A N D  REGULATION. (a) The T e l e c o m m u­

ni c a t i o n s  I n f o r m a t i o n  Council s h a l l  supervise and adopt r e g u l a t i o n s  

for the o p e r a t i o n  and i m p l e m e n t a t i o n  of AS 09.25.1 10 - 0 9 . 2 5 . 1 4 0  b y  

pu b l i c  a g e n c i e s  in the e x e c ut ive branch, including the A l a s k a  State 

H o u s i n g  Author i t y ,  the U n i v e r s i t y  o f  Alaska, and the A l a s k a  R a i l r o a d  

Co r po ration.

(b) The l egisl a t i v e  council shall supervise and adopt p r o c e d u r e s  

for the o p e r a t i o n  and i m p l e m e n t a t i o n  of AS 09.25.1 10 - 0 9 . 2 5 . 1 4 0  b v  

public  a g e n c i e s  in the l e gisla tive branch.

(c) The a d m i n i s t r a t i v e  d i r e c t o r  of courts shall s u p e r v i s e  a n d  

adopt p r o c e d u r e s  for the o p e r a t i o n  a n d  i m p l e m e n t a t i o n  of AS 09.25.- 

110 - 0 9 . 2 5 . 1 4 0  by p u b l i c  agencies in the judicia l branch.

(d) T h e  r e g u l a t i o n s  and p r o c e d u r e s  adopte d u n d e r  this s e c t i o n  

m u s t  i n c l u d e  the e s t a b l i s h m e n t  of p r o c e d u r e s  for m a k i n g  an a d m i n i s t r a­

tive a p p e a l  of p u b l i c  a g e n c y  a c t i o n  that is taken u n d e r  A S  09.25 . 1 1 0  - 

09.25.140.

(e) In this section,

(1) "actio n" includes the c a l c u l a t i o n  of a fee, the denial 

of a fee r e d u c t i o n  or w a i v e r  and the d en ial of a r e q u e s t  to i n spect or 

copy a p u b l i c  record;
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(2) "public agency" does not include a munici p a l i t y .

Sec. 09.25.124. APPEALS. A p e r s o n  m a y  a p p e a l  to the superior 

court the final a d m i n i s t r a t i v e  order m a d e  by a p u b l i c  a g e n c y  under

Sec. 09.25.125. ENFORCEMENT: INJUNCTIVE RELIEF. A  p e r s o n  having

c u sto dy or control o f  a public r e c o r d  w h o  d e n i e s , o b s t r u c t s ^  or at-
\

tempts to obstruct, or a person not h a v i n g  custody  or control w h o  aids 

or abets a n o t h e r  p e r s o n  in denying, o b s t r u c t i n g ^  or a t t e m p t i n g  to 

obstruct, the i n s p e c t i o n  of a p u b l i c  r e c o r d  s u b j e c t  t &  i n s p e c t i o n  

under A S  0 9 . 2 5.110  or 0 9.25.120 m a y  be e n j oine d by the s u p e r i o r  court 

from denying, obstructi ng, or atte mp t i n g  to obstruct, the i n s p e c t i o n  

of p u b l i c  r e cords s u b j e c t  to inspection u n d e r  AS 0 9 . 2 5 . 1 1 0  or 09.25.-

120. A  p e r s o n  m a y  seek injunctive r e l i e f  u n d e r  this s e c t ion w i t h o u t  

e x h a u s t i n g  the p e r s o n ' s  remedies u n d e r  AS 0 9 . 2 5 . 1 2 3  - 09. 25.124 or 

other r e m e d i e s  e s t a b l i s h e d  by a public agency.

* Sec. 8. AS 09.25 is a m e n d e d  by adding a n e w  s e c t i o n  to read:

Sec. 09.25.215. I N T E N T  R E G A R D I N G  AMBIGUITY. If the a p p l i c a t i o n  

of AS 0 9 . 2 5 . 1 0 0  - 0 9 . 2 5 . 2 2 0  to personal i n f o r m a t i o n  is ambiguous  as to 

w h e t h e r  the a p p l i c a t i o n  vio lates art. I, sec. 22, C o n s t i t u t i o n  of the 

State of Alaska, the a m b i g u i t y  shall be c o n s t r u e d  in favor o f  the 

right of privacy. In this section, " p e r s onal i n f o r m a t i o n "  has the 

m e a n i n g  g i v e n  in AS 44.99.040.

* Sec. 9. AS 09.25. 220 is amended to read:

Sec. 09.25.220. DEFINITIONS. In AS 0 9 . 2 5 . 1 0 0  - 0 9 . 2 5 . 2 2 0

[AS 0 9 . 2 5 . 1 5 0  - 0 9.25.220], unless the context o t h e r w i s e  requires,

re lated ser vices and p r o d u c t s  provided by a p ublic agency, incl uding

* Sec. 7. A S  09.2 5.125 is amended to read:

AS 0 9 . 2 $ . 1 1 0  - 09.25.140.

(1) " e l e c t r o n i c  services and p r o d u c t s "  m e a n s  c o m p u t e r -

(A) e l e c t r o n i c  m a n i p u l a t i o n  of the data c o n t a i n e d  in

C S H B  4 0 5 (SA) - 8 -



p u b l i c  r e c o r d s  in o r d e r  to t a i l o r  the d a t a  to the p e r s o n ' s  re

q u e s t  or to d e v e l o p  a p r o d u c t  that meets the p e r s o n’s request;

(B) d u p l i c a t i n g  p u b l i c  records in a l t e r n a t i v e  formats 

not u s e d  by a p u b l i c  agency, p r o v i d i n g  p e r i o d i c  u p d a t e s  of an 

e l e c t r o n i c  file or d a t a  base, or d u p l i c a t i n g  an e l e c t r o n i c  file 

or data base f r o m  a g e o g r a p h i c  information system;

(C) p r o v i d i n g  o n - l i n e  access to an e l e c t r o n i c  file or

da t a  base;

(D) p r o v i d i n g i n f o r m a t i o n  that c a n n o t  be r e t r i e v e d  or

g e n e r a t e d  by the e x i s t i n g  c o m p u t e r  pr ograms of the p u b l i c  agency;

(E) p r o v i d i n g f u n c t i o n a l  e l e c t r o n i c  a c cess to the

i n f o r m a t i o n  s y s t e m  o f  the p u b l i c  agency; in this s u b p aragraph, 

" f u n c t i o n a l  a c c e s s "  inc ludes the c a p a b i l i t y  for a l p h a n u m e r i c  

q u e r y  and printing, g r a p h i c  q u e r y  and plotting, n o n g r a p h i c  data 

input and analysis, and g r a p h i c  data input a n d  analysis;

(F) p r o v i d i n g  s o f t w a r e  d e v e l o p e d  b y  a p u b l i c  a g e n c y  or

d e v e l o p e d  by a p r i v a t e  c o n t r a c t o r  for a p u b l i c  agency;

(G) g e n e r a t i n g  m a p s  or other s t a n d a r d  or c u s t o m i z e d  

p r o d u c t s  from an e l e c t r o n i c  g e o g r a p h i c  i n f o r m a t i o n  system;

(2) "news o r g a n i z a t i o n "  m e a n s

(A) a n  i ndividu al, partnership, c o r p o r a t i o n  or other 

a s s o c i a t i o n  r e g u l a r l y  e n g a g e d  in the b u s i n e s s  of

(i) p u b l i s h i n g  a n e w s p a p e r  or o t h e r  p e r i o d i c a l

that r e po rts n e w s  events, is issued at r e g u l a r  i n t e r v a l s  and 

has a g e n e r a l  circul a t i o n ;

(ii) p r o v i d i n g  n e w s r e e l s  or o t h e r  m o t i o n  p i c t u r e  

news for p u b l i c  showing; or

(iii) b r o a d c a s t i n g  news to the p u b l i c  by wire,

radio, t e l e v i s i o n  or facsimile;
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(B) a press a s s o c i a t i o n  or o t h e r  a s s o c i a t i o n  o f  i n d i­

viduals, partnerships, c o r p o r a t i o n s ,  or o t h e r  a s s o c i a t i o n s  d e­

sc r i b e d  in (A)(i), (ii), or (iii) of this p a r a g r a p h  e n g a g e d  in

g a t h e r i n g  news and d i s s e m i n a t i n g  it to its m e m b e r s  f or p u b l i c a­

tion ;

(3) [(2)] "privile ge" m e a n s  the c o n d i t i o n a l  p r i v i l e g e  g r a n­

ted to p u b l i c  official s and r e p o r t e r s  to r e f u s e  to t e s t i f y  as to a 

source of information;

(4) [(3)] "public  o f f i c i a l "  means a p e r s o n  e l e c t e d  to a 

public o f f i c e  c r ea ted by the C o n s t i t u t i o n  or laws o f  this state, 

w h e t h e r  executive, l e g i s l a t i v e ^  or judicial, and w h o  w a s  h o l d i n g  that 

office  at the time of the c o m m u n i c a t i o n  for w h i c h  p r i v i l e g e  is claim-

ed; / f o f '
uH'

(5) "public a g e n c y "  m e a n s  a p o l i tical S u b d i v i s i o n ,  d e p a r t­

ment, institution, board, commi s s i o n ,  divisijzm, authority, p u b l i c  

c orporation, council, committee, s u b c o m m i t t e e ^  or o t h e r  i n s t r u m e n t a l­

ity of the state or a m u n i c i p a l i t y ;  "public a g e n c y "  i n c l u d e s  the 

U n i v e r s i t y  of Alaska, the A l a s k a  State H o u s i n g  A u t h o r i t y ,  a n d  the 

A l a s k a  R a i l r o a d  Corporation;

(6) "pub lic r e c o r d s "  m e a n s  books, papers, files, accounts, 

wr i t i n g s ,  i n c l u d i n g  drafts a n d  m e m o r i a l i z a t i o n s  of c o n v e r s a t i o n s ,  and 

other items, r e g a r d l e s s  of f o r m a t  or p h y s i c a l  c h a r a c t e r i s t i c s ,  that 

are d e v e l o p e d  or r e c e i v e d  by a p u b l i c  agency, or by a p r i v a t e  c o n t r a c­

tor for a p u blic agency, and that are p r e s e r v e d  for their i n f o r m a t i o n­

al v a l u e  or as evidence of the o r g a n i z a t i o n  or o p e r a t i o n  of the p u b l i c  

agency; " p ublic r e c o r d s "  does not i n c lu de p r o p r i e t a r y  s o f t w a r e  p r o­

grams ;

(7) [(4)] " repor t e r "  means a p e r s o n  r e g u l a r l y  e n g a g e d  in the 

b u s i n e s s  of c o l l e c t i n g  or w r i t i n g  news for p u b l i c a t i o n ,  or
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p r e s e n t a t i o n  to the public, t h r o u g h  a news o r g a n i z a t i o n ;  it includes 

p e r s o n s  w h o  w e r e  r e p o r t e r s  at the time o f  the commun i c a t i o n ,  though 

not at the time of the claim of p r i v i l e g e ^

(8) " T e l e c o m m u n i c a t i o n s  I n f o r m a t i o n  C o u n c i l "  means the 

T e l e c o m m u n i c a t i o n s  I n f o r m a t i o n  C o u n c i l  e s t a b l i s h e d  u n d e r  AS 4 4 . 1 9 . 5 0 2 .

* Sec. 10. AS 12.62 is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read;

Sec. 12.62.031. A CCESS T O  C R I M E  I N F O R M A T I O N  I N V O L V I N G  A  C A N D I­

DAT E  F O R  P U BLIC OFFICE. A  m e m b e r  o f  the p u b l i c  m a y  r e quest  f r o m  the 

D e p a r t m e n t  of P u b l i c  Safety a r e c o r d  from  this state listing each 

c r i m i n a l  c o n v i c t i o n  i n v o l v i n g  an i n d i v i d u a l  w h o  has f i l e d  for public 

of f i c e  in the state. The D e p a r t m e n t  of P u b l i c  S a f e t y  shall p r o v i d e  a 

copy o f  the c o n v i c t i o n  r ecord to the m e m b e r  o f  the p u b l i c  and shall 

also p r o v i d e  a cop^ of the c o n v i c t i o n  r e c o r d  to the p e r s o n  w h o  is the 

subject  of the request. The D e p a r t m e n t  of P ubl ic S a f e t y  m a y  e s t a blish 

by r e g u l a t i o n  r e a s o n a b l e  fees to c o v e r  the costs of r e s e a r c h i n g  and 

r e p r o d u c i n g  the c o n v i c t i o n  record.

* Sec.. 11. AS 14.56. 120(b) is a m e n d e d  to read;

(b) E a c h  state a g e n c y  shall n o t i f y  the c e n t e r  of the c r e a t i o n  of

all da ta p u b l i s h e d  or c o m pil ed b y  or for it at p u b l i c  e x p e n s e , i n c l u d­

ing a u t o m a t e d  data bases, and p r o v i d e  for its a c c e s s i b i l i t y  t h r ough 

the c e n t e r  [,] u n l e s s  the d a t a  is p r o t e c t e d  b y  the c o n s t i t u t i o n a l  

r i g h t  to p r i v a c y  or is of a type s t a t e d  b y  law to be c o n f i d e n t i a l  or 

the a g e n c y  is o t h e r w i s e  p r o h i b i t e d  b y  law from d o i n g  so.

* Sec. 12. AS 18.50.310(f) is a m e n d e d  to read;

(f) N o t w i t h s t a n d i n g  the p r o v i s i o n s  of A S  0 9 .25.120, w h e n  100

years h a v e  e l a p s e d  aft er the date of a birth, or 50 years have e l a p s e d  

after the date of a death, marri a g e ,  divorce, d i s s o l u t i o n  of marriage, 

or annulment, the r e c o r d s  of these events in the c u s t o d y  of the state 

r e g i s t r a r  b e c o m e  p u b l i c  r e cords s u bject to i n s p e c t i o n  and c o pying as
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p r o v i d e d  in AS 0 9 . 2 5 .110 - 0 9 . 2 5. 140 [AS 09.25.110 A N D  AS 09.25.121 -

09.25.125].

* Sec. 13. AS 24.08 is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 24.08.105. R E C O R D  O F  VOTES. The v o t i n g  r e c o r d  for each

l e g i s l a t o r  shall be m a d e  a v a i l a b l e  to any p e r s o n  on request. The 

L e g i s l a t i v e  A f f a i r s  A g e n c y  shall keep  v o t i n g  r e c ords c o m p i l e d  annual ly 

u n d e r  this s e ction on the a g e n c y  data s y stem and sha ll dist ribute 

copies to all l egislati ve i n f o r m a t i o n  offices for a fee e s t a b l i s h e d  

u n d e r  A S  09.25.115.

* Sec. 14. AS 29.71 is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read:

Sec. 29.71.060. COPYRIGH TS. A  m u n i c i p a l i t y  m a y  h o l d  the c o p y­

right for s o f t w a r e  c r e a t e d  b y  the m u n i c i p a l i t y  or d e v e l o p e d  by a 

c o n t r a c t o r  for the^ m u n i c i p a l i t y ,  a nd m a y  enforce its r i g h t s  to protect 

the copyrigh t.

* Sec. 15. AS 40.21.030(a) is a m e n d e d  to read:

(a) In order to ca rry out the a r c h i v a l  program, the state a r c h i­

vis t  shall:

(1) n e g o t i a t e  for, a c q u i r e ^  and r e c e i v e  p u b l i c  r e cords of 

p e r m a n e n t  v a l u e  i n c l u d i n g  p u b l i c  r e c o r d s  of the state a n d  p o l i t i c a l  

s u b d i v i s i o n s  of the state and of d e f u n c t  p ublic  agencies;

(2) e s t a b l i s h  a n d  o p e r a t e  a state a r c h i v a l  d e p o s i t o r y  t h a t 

[WHICH] s h a l l  p r ovide for the pre ser v a t i o n ,  arrang e m e n t ,  repair, 

r e h a b i l i t a t i o n ,  duplication, r e p r o d u c t i o n ,  d e s c r i p t i o n ^  a n d  e x h i b i t i o n  

of p e r m a n e n t  p u b l i c  r e cords or o t h e r  d o c u m e n t a r y  m a t e r i a l  t r a n s f e r r e d  

to, or a c q u i r e d  by the state archivist;

(3) r e v i e w  and a p p r o v e  all a g e n c y  r e c o r d s  r e t e n t i o n  s c h e d­

ule s  to i d e n t i f y  and to ensure the p r e s e r v a t i o n  of t hose records 

h a v i n g  p e r m a n e n t  value;

(4) m ake p e r m a n e n t  r e c o r d s  u n d e r  the s u p e r v i s i o n  of the
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archivist, o ther than those r e q u i r e d  by AS 09.25.120 to be kept c o n f i­

dential, a v a i l a b l e  for p u b l i c  use at reasonab le times;

(5) for a fee e s t a b l i s h e d  u n d e r  AS 09.25.110 - 09.25.115, 

make a v a i l a b l e  to any p e r s o n  TFOR A  REASO NABLE FEE] copies of archival 

m a t e r i a l  u n d e r  AS 09.25.120;

(6) adopt a seal for o f f i c i a l  use and for c e r t i f i c a t i o n  of 

r e c o r d  copies w h i c h  copies shall have the same force, and e ffect as if 

made b y  the o r i g i n a l  c u s t o d i a n  of the records;

(7) n e g o t i a t e  p a yment for the acqui s i t i o n  of p u b l i c  records 

w i t h  the p o s s e s s o r  of them;

(8) if n e g o t i a t i o n s  u n d e r  (7) of this s u b s e c t i o n  are u n s u c­

ces s f u l  or if the p e r s o n  in p o s s e s s i o n  of the p ublic r e c o r d s  is u n­

wi l l i n g  to e n t e r  yito t hose n e g otiations , arrange w i t h  the p e r s o n  in 

p o s s e s s i o n  for the m i c r o f i l m i n g  of the records;

(9) a cce pt gifts, b e q u e s t s ^  and e n d o w m e n t s  for p u r poses 

c o n s i s t e n t  w i t h  the o b j e c t i v e s  of this chapter;

(10) p r e p a r e  inventories, indexes, catalogs, and other 

f i n d i n g  aids or guides to facili t a t e  the use of the ar chives;

(11) a cce pt documents, i n c l u d i n g  m o t i o n  p i c t u r e  film, still 

p i c t u r e s ^  and s ound recordings, that are a p propri ate for p r e s e r v a t i o n  

by the state as e v i d e n c e  of its organization, functions, policies, 

decisions, p r o c e d u r e s ^  and tr ansactions.

Sec. 16. AS 44.99 is a m e n d e d  by a dd ing n e w  sections to read:

A R T I C L E  1A. P E R S O N A L  I N F O R M A T I O N  IN PUBLIC RECORDS.

Sec. 44.99.020. N O T I C E  R E G A R D I N G  P E R S O N A L  INFOR M A T I O N .  (a) 

W h e n  a state a g e n c y  r e q u e s t s  p e r s o n a l  i nformation d i r e c t l y  from the 

p e r s o n  w h o  is the s u bjec t of the information, the a g e n c y  shall give 

the p e r s o n  a w r i t t e n  n o t i c e  at the time of the r e que st that states

(1) the n a m e  and address of the agency;
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(2) the c i t a t i o n  of the statute or r e g u l a t i o n  that a u t h o r­

izes the a gency to r e q u e s t  the information;

(3) a s t a t e m e n t  i n d i c a t i n g  w h e t h e r  the p e r s o n  is r e q u i r e d  

to s u p p l y  the information;

(4) the c o n s e q u e n c e s  to the person, if any, o f  not p r o v i d­

ing all or part of the r e q u e s t e d  information;

(5) a s t a t e m e n t  of the agency 's a n t i c i p a t e d  uses of the 

i nformation, i n c l u d i n g  the a g e n c y ' s  intern al uses o f  the i n f o r m a t i o n  

and d i s c l o s u r e  of the i n f o r m a t i o n  to other  state agencies;

(6) the fact that the i n f o r m a t i o n  m a y  be s u bject to i n­

sp e c t i o n  and c o p y i n g  u n d e r  AS 0 9 . 2 5.110 - 09.25.120; and

(7) a s t a t e m e n t  s u m m a r i z i n g  h o w  a p e r s o n  m a y  c h a l lenge 

u n d e r  AS 44.99.03JJ the a c c u r a c y  or c o m pletene ss of p e r s o n a l  i n f o r m a­

tion m a i n t a i n e d  by a state agency.

(b) A n  a g e n c y  m a y  p r o v i d e  the w r i t t e n  n o t i c e  r e q u i r e d  u n d e r  (a) 

of this s e c t i o n  by

(1) p l a c i n g  the n o t i c e  on the f o r m  u s e d  to r e q u e s t  the 

i n f o r m a t i o n  from the person;

(2) g i v i n g  the p e r s o n  the n o t i c e  on a s e p a r a t e  s he et that 

a c c o m p a n i e s  the form u s e d  to r e q u e s t  the i n f o r m a t i o n  f r o m  the person;

(3) g i v i n g  the p e r s o n  a s t a t ement  in a pamp h l e t ,  booklet, 

manual, or other p r i n t e d  m a t t e r  at the time the i n f o r m a t i o n  on the 

p e r s o n  is requested; or

(4) p r o m i n e n t l y  p o s t i n g  a sign c o n t a i n i n g  the n o t i c e  in a 

p r o m i n e n t  l o c ation so that the sign can be e a s i l y  o b s e r v e d  and r e a d  by 

the p e r s o n  at the time the i n f o r m a t i o n  is requested.

(c) This s e c t i o n  does not a p p l y  to a r e q uest for i n f o r m a t i o n  on 

a p e r s o n  if

(1) the r e q u e s t  is m a d e  by a peace officer; in this 
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paragraph, "peace officer " has the m e a n i n g  given in AS 01.10.060;

(2) the person is the a g e ncy 's employee;

(J) the i n f o r m a t i o n  is r e l a t e d  to litigation; or

(4) the i n f o r m a t i o n  is b eing c o l l e c t e d  by a p u b l i c  a g e n c y

w h e n  i n v e s t i g a t i n g  a p o s s i b l e  v i o l a t i o n  of law.

Sec. 44.99.030. I N F O R M A T I O N  A C C U R A C Y  A N D  COMPLE TENESS. (a) A  

p e r s o n  w h o  is the subject of p e r s o n a l  i n f o r m a t i o n  that is m a i n t a i n e d  

by a state agency and subject to p u b l i c  disclo sure u n d e r  AS 0 9 . 2 5 . -  

110 - 0 9.25.140 m a y  chall e n g e  the a c c u r a c y  or c o m p l e t e n e s s  of the

p e r s o n a l  information.

(b) To challenge the a c c u r a c y  or comp le t e n e s s  of p e r s o n a l  i n f o r­

m a t i o n  u n d e r  (a) of this section, the p e r s o n  m u s t  file w i t h  the state 

a g e n c y  a w r i t t e n  f e q u e s t  that the p e r s o n a l  i n f o r m a t i o n  b e  changed. 

The r e q u e s t  must p r o v i d e

(1) a d e s c r i p t i o n  of the c h a l l e n g e d  p e r s o n a l  i n formation;

(2) the changes n e c e s s a r y  to make the p e r s o n a l  i n f o r m a t i o n  

a c c u r a t e  or complete; and

(3) the p e r s o n ' s  name and the address w h e r e  the d e p a r t m e n t  

m a y  c o n t a c t  the person.

(c) W i t h i n  30 days after r e c e i v i n g  a w r i t t e n  r e quest m a d e  u n d e r

(b) of this section, the state a g e n c y  m a y  request v e r i f i c a t i o n  of the 

d i s p u t e d  p e r s onal i n f o r m a t i o n  from the p e r s o n  w h o  m a d e  the request.

(d) W i t h i n  30 days after r e c e i v i n g  the w r i t t e n  r e q u e s t  u n d e r  (b)

of this section or the v e r i f i c a t i o n  u n d e r  (c) of this section, the

state a g e n c y  shall r e v i e w  the r e q u e s t  and

(1) change the p e r s o n a l  i n f o r m a t i o n  a c c o r d i n g  to the r e ­

quest a n d  n o t i f y  the p e r s o n  in w r i t i n g  of the change; or

(2) deny the r e q uest a n d  n o t i f y  the p e r s o n  in w r i t i n g  o f

the r e a s o n s  for the d e c i s i o n  and the name, title, and b u s i n e s s  a d d r e s s
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of the p e r s o n  w h o  denied the request.

(e) If a r e qu est is denied u n d e r  (d) of this section, the p e r s o n  

m a y  p r o v i d e  to the state a g e n c y  a concise w r i t t e n  s t a t e m e n t  that 

states the p e r s o n ' s  r e asons for d i s a g r e e i n g  w i t h  the decision. The 

state a g e n c y  shall m a i n t a i n  in its r e c o r d s  the r e ques t m a d e  u n d e r  (b) 

of this s e c t i o n  and the s t a t e m e n t  p r o v i d e d  by the p e r s o n  u n d e r  this 

subsection. On all of the state a g e n c y ' s  r e c ords  that c o n t a i n  the 

d i s p u t e d  information, the state a g e n c y  shall c l e a r l y  n o t e  w h i c h  p o r­

tions of the records are disputed. If the r e c o r d  is in e l e c t r o n i c  

form, the state a g e n c y  m a y  note the d i s p u t e  in one field o f  the e l e c­

tronic f o r m  and m a i n t a i n  the o t h e r  i n f o r m a t i o n  about the d i s p u t e  in 

p a p e r  form.

(f) T h i s  s e c t i o n  does n o t  a p p l y  to criminal i n t e l l i g e n c e  or 

c r i m i n a l  i n v e s t i g a t i v e  records, state a g e n c y  p e r s o n n e l  or r e t i r e m e n t  

s y s t e m  records, r e c ords of a p p l i c a n t s  for em ploy m e n t  w i t h  the state 

agency, or i n f o r m a t i o n  in d o c u m e n t s  r e c o r d e d  u n d e r  AS 40.17.

Sec. 44.99.040. DEFIN I T I O N S .  In A S  44.99.020 - 44.99.040,

(1) " p e r s o n "  mea ns an indi vidual;

(2) " p e r s o n a l  i n f o r m a t i o n "  m e a n s  i n f o r m a t i o n  that can be 

u s e d  to i d e n t i f y  a p e r s o n  and f r o m  w h i c h  j u d g ments can be m a d e  a b o u t  a 

p e r s o n ' s  character, habits, avocat i o n s ,  finances, occupa tion, g e n e r a l  

r e p u t a t i o n ,  credit, health, or o t h e r  p e r s o n a l  c h a r a c t e r i s t i c s ,  but 

does n o t  i n c lude a p e r s o n ' s  name, address, or telephone number, if the 

n u m b e r  is p u b l i s h e d  in a c u r r e n t  t e l e p h o n e  directory, or i n f o r m a t i o n  

d e s c r i b i n g  a p u bl ic job h e l d  by a person;

(3) "state a g e n c y "  m e a n s  a department, institution, board, 

c ommi ssion, division, authori ty, p u b l i c  corporation, commit t e e ,  or 

o ther a d m i n i s t r a t i v e  unit of the e x e c u t i v e ,  judicial, or l e g i s l a t i v e  

b r a n c h  of state govern ment, i n c l u d i n g  the U n i v e r s i t y  of A l a s k a ,  the
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A l a s k a  S t a t e  Housing Autho r i t y ,  a n d  the A l a s k a  R a i l r o a d  C o r p o r a t i o n .  

A R T I C L E  IB. C O P Y R I G H T S  BY STATE AGENCIES.

Sec. 44.99.050. COPYRIGHTS. A  state a g e n c y  m ay h o l d  the c o p y­

rig h t  f o r  software c r e a t e d  b y  the a g e n c y  or d e v e l o p e d  b y  a p r i v a t e  

c o n t r a c t o r  for an agency, and m a y  e n f orce its rights to p r o t e c t  the 

copyri g h t .  In this section, " s t a t e  a g ency" m e a n s  a d e p a r t m e n t ,  i n s t i­

tution, board, commission, division, authority, p u b l i c  c o r p o r a t i o n ,  

commi t t e e ,  or other a d m i n i s t r a t i v e  u n i t  of the executive, j u d i c i a l ,  or 

l e g i s l a t i v e  b r a n c h  of state g o v e r n m e n t ,  i n c l u d i n g  the U n i v e r s i t y  of j 

Alaska, the A l a s k a  Sta te H o u s i n g  Authority , and the A l a s k a  R a i l r o a d  

C o r p o r a t i o n .

* Sec. 17. A S  44.99.020, as e n a c t e d  by sec. 16 of this Act, a p p l i e s  to 

r e q u e s t s  for p e r s o n a l  i n f o r m a t i o n  m a d e  b y  a state a g e n c y  on o r  a f t e r  the
9

e f f e c t i v e  d a t e  of this Act.

- 1 7 - S C S  C S H B  4 0 5 (SA)
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IN THE H O U S E  BY T H E  S T A T E  A F F A I R S  COMMITTEE

S E N A T E  CS FOR CS F O R  H OUSE B I L L  NO. 405 (State Affairs)

IN T H E  L E G I S L A T U R E  OF T H E  S T A T E  O F  A L A S K A  

S I X T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

A B I L L

For an A c t  entitled: "An A c t  r e l a t i n g  to r e q u e s t s  f or i n format ion by

p u b l i c  agencies; r e l a t i n g  to p u b l i c  a c c e s s  to and

c h a n g e s  to the i n f o r m a t i o n  of p u b l i c  agencies; and

r e l a t i n g  to the c o p y r i g h t i n g  o f  s o f t w a r e  produced by 

or for p u b l i c  a g e n c i e s . "

BE IT E N A C T E D  BY THE L E G I S L A T U R E  OF T H E  S T A T E  OF ALASKA:

* S e c t i o n  1. L E G I S L A T I V E  F I N DINGS A N D  INTENT. The l e g i s l a t u r e  finds 

that

(1) p u b l i c  a c c e s s  to g o v e r n m e n t  i n f o r m a t i o n  a fundamental

right t h a t  o p e r a t e s  to c h e c k  and b a l a n c e  t h e  a c t i o n s  o f  e l e c t e d  and ap­

poi n t e d  o f f i c i a l s  and to m a i n t a i n  c i t i z e n  contro l of g o v e r n m e n t ;

(2) c o m p u t e r s  and electr onic data b a s e s  h a v e  proliferated

t h r o u g h o u t  g o v e r n m e n t  r a i s i n g  issues r e g a r d i n g  a c c e s s  to e l e c t r o n i c  infor­

mati o n  t h a t  a r e  not a d d r e s s e d  in p r e s e n t  law;

(3) t o  p r o t e c t  the p u b l i c ' s  r i g h t  to know, p u b l i c  records must 

be a v a i l a b l e  at nomina l cost;

(4) to p r o t e c t  an i n d i v i d u a l ' s  r i g h t  to p r i v a c y  u n d e r  the state 

and federal con sti t u t i o n s ,  t h e  state shall inform i n d i v i d u a l s  if personal 

i n f o r m a t i o n  a b o u t  them will be s u b j e c t  t o  p u b l i c  d i s c l o s u r e ;

(5) an indivi dual shall h a v e  the o p p o r t u n i t y  t o  c h ange personal 

i n f o r m a t i o n  c o n t a i n e d  in p u b l i c  records  if the i n f o r m a t i o n  is inaccurate or 

incomplete;

(6) if p u b l i c  a g e n c i e s  i n c rea se e l e c t r o n i c  a c c e s s  to the state's 

i n f o r m a t i o n  systems, p a r t i c u l a r l y  for t h e  m o r e  i s o l a t e d  c o m m u n i t i e s  of the

-1- SCS CSHB 405(SA)
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state, the d e l i v e r y  of p u b l i c  s e r v i c e s  and the a v a i l a b i l i t y  of i n f o r m a t i o n  

t h r o u g h o u t  the state w o u l d  be enhanced;

(7) p u b l i c  a c c e s s  to s t a t e  and m u n i c i p a l  i n f o r m a t i o n  systems 

will be e n h a n c e d  b y  e s t a b l i s h i n g  u s e r  fees for e l e c t r o n i c  s e r v i c e s  and 

p r o d u c t s  t h a t  a r e  c a l c u l a t e d  to r e c o v e r  a r e a s o n a b l e  p o r t i o n  of t h e  costs 

a s s o c i a t e d  w i t h  b u i l d i n g  and m a i n t a i n i n g  a p u b l i c  i n f o r m a t i o n  system.

* Sec. 2. AS 0 9 . 2 5 . 1 1 0  is a m ended t o  read:

Sec. 09.25.110. I N S P E C T I O N  A N D  COPIES OF P U B L I C  RECORDS. U nless 

s p e c i f i c a l l y  p r o v i d e d  otherwise^, t h e  [BOOKS, RECORDS, PAPERS, FILES, 

ACCOUNTS, WRITINGS, A N D  T R A N S A C T I O N S  O F  A L L  A G E N C I E S  A N D  DEPART M E N T S  

ARE] p u b l i c  r e c o r d s  of all p u b l i c  a g e n c i e s  [AND] a r e  o p e n  to i n s p e c­

tion b y  the p u b l i c  u n d e r  r e a s o n a b l e  rules d u r i n g  r e g u l a r  o ffice hours. 

T he p u b l i c  o f f i c e r  h a v i n g  the c u s t o d y  of p u b l i c  r e c o r d s  shall g i v e  on 

r e q u e s t  a n d  p a y m e n t  of the fee e s t a b l i s h e d  u n d e r  t h i s  s e c t i o n  or 

AS 0 9 . 2 5 . 1 1 5  [COSTS] a c e r t i f i e d  c o p y  of the p u b l i c  record.

* Sec. 3. AS 0 9 . 2 5 . 1 1 0  is a m e nded b y  a d d i n g  n e w  s u b s e c t i o n s  to read:

(b) E x c e p t  as otherw ise p r o v i d e d  in this section, the fee for 

c o p y i n g  p u b l i c  r e c o r d s  m a y  not e x c e e d  the s t a n d a r d  u n i t  cost of d u p l i­

cat i o n  e s t a b l i s h e d  b y  the p u bl ic agency.

(c) If the p r o d u c t i o n  of r e c o r d s  for one r e q u e s t e r  in a c a l e n d a r  

m o n t h  e x c e e d s  five p e r s o n - h o u r s , t h e  p u b l i c  a g e n c y  shall r e q u i r e  the 

r e q u e s t e r  t o  p a y  the perso nnel c o s t s  r e q uired d u r i n g  t he m o n t h  to 

c o m p l e t e  t h e  s e a r c h  and c o p ying tas}:s The p e r s o n n e l  c o s t s  m a y  not 

e xcee d the a ctual s a l a r y  and b e n e f i t  costs for t h e  p e r s o n n e l  time

r e q u i r e d  to p e r f o r m  the search and c o p y i n g  tasks. T h e  r e q u e s t e r  shall 

pay the fee b e f o r e  the records are disclosed, a nd the p u b l i c  a genc y 

may r e q u i r e  p a y m e n t  in advance of t h e  search.

(d) A  p u b l i c  a g e n c y  may r e d u c e  or waive a fee w h e n  the p u b l i c

a g e n c y  d e t e r m i n e s  that the r e d u c t i o n  or w a i v e r  is in the p ublic

SCS CSHB 405(SA) -2-
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in t e rest. Fee r e d u c t i o n s  and w a i v e r s  shall be u n i f o r m l y  applied among 

^ 2  p e r s o n s  w h o  are s i m i l a r l y  situated. A  p ublic a g e n c y  m a y  wai ve a fee

* of $5 or less if the fee is less t h a n  the cost t o  the p u b l i c  a g e n c y  to

4 a r r a n g e  for payment.

5 (e) N o t w i t h s t a n d i n g  other p r o v i s i o n s  of this section to the

6 c o n t r a r y ,  the B u r e a u  of Vital S t a t i s t i c s ,  the l i b r a r y  archives in the

7 D e p a r t m e n t  of Education, and the d i v i s i o n  of banking, securities, and

8 c o r p o r a t i o n s  in the Department of C o m m e r c e  a nd E c o n o m i c  D ev elopment

9 m a y  c o n t i n u e  to c h a r g e  the same fees that t h e y  are c h a rging on the

e f f e c t i v e  d a t e  of t h i s  Act for p e r f o r m i n g  r e c o r d  searches, and may 

i n c r e a s e  the fees as necessary to r e c o v e r  a g e n c y  e x p e n s e s  on the same 

b a s i s  t h a t  is u s e d  b y  the agency i m m e d i a t e l y  b e f o r e  the effecti ve date 

of t h i s  Act.

(f) N o t w i t h s t a n d i n g  other p r o v i s i o n s  of this section  to the

co n t r a r y ,  the B o a r d  of Regents of t h e  U n i v e r s i t y  of A l a s k a  may estab-

1f lish r e a s o n a b l e  fees for the i n s p e c t i o n  and c o p y i n g  of p u b l i c  records,

i n c l u d i n g  record  searches.

(g) N o t w i t h s t a n d i n g  other p r o v i s i o n s  of this sectio n to the

co n t rary, the b o a r d  of directors o f  the A l a s k a  R a i l r o a d  Corpor a t i o n

may e s t a b l i s h  r e a s o n a b l e  fees for t h e  i n s p e c t i o n  and c o p y i n g  of p u b l i c

records , i n c l u d i n g  r e c o r d  searches,.

(h) N o t w i t h s t a n d i n g  other p r o v i s i o n s  of this s e ction to the

co n t rary, the judicial branch may e s t a b l i s h  b y  c ourt rule reasonable

fees for the i n s p e c t i o n  and c o p y i n g  of p u b l i c  records, including 

r e c o r d  searches.

(i) E l e c t r o n i c  information t h a t  is p r o v i d e d  in printe d form 

shall be m a d e  a v a i l a b l e  without c o d e s  or symbols, u nless a ccompanied

^  by a n  e x p l a n a t i o n  of the codes or symbols.

* Sec. 4. AS 09.25 is a m ended by a d d i n g  a new s e c t i o n  to read:

-3- SCS CSHB 405(SA)
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li

Sec. 09.25.115. E L E C T R O N I C  S E R V I C E S  A N D  PRODUCTS. (a) N o t w i t h­

s t a n d i n g  AS 09.25.110(b) - (d) t o  the contrary, u p o n  r e quest and

p a y m e n t  of a fee e s t a b l i s h e d  u n d e r  (b) of this section,  a public 

a g e n c y  m a y  provi de e l e c t r o n i c  s e r v i c e s  and p r o d u c t s  i n v o l v i n g  public 

r e c o r d s  t o  members of the public. A  public a g e n c y  is e n c o u r a g e d  to 

m a k e  i n f o r m a t i o n  a v a i l a b l e  in u s a b l e  e l e c t r o n i c  f o r m a t s  to the g r e a t­

est e x t e n t  feasible. T h e  a c t i v i t i e s  a u t h o r i z e d  u n d e r  t h i s  section may 

not t a k e  priority o v e r  the p r i m a r y  r e s p o n s i b i l i t i e s  of a p u b l i c  a g e n­

cy.

(b) The fee for e l e c t r o n i c  s e r v i c e s  and p r o d u c t s  m u s t  be based 

on r e c o v e r y  of the a ctual i n c r e m e n t a l  costs of p r o v i d i n g  the e l e c­

tro n i c  servic es and products, and a reason a b l e  p o r t i o n  of the costs 

a s s o c i a t e d  wi th b u i l d i n g  and m a i n t a i n i n g  the i n f o r m a t i o n  s y s t e m  of the 

p u b l i c  agency. The fee m a y  be r e d u c e d  or w a i v e d  b y  t h e  p u b l i c  agency 

if t h e  ele ctronic s e r v i c e s  and p r o d u c t s  are to be u s e d  for a public 

purpose, including p u b l i c  a g e n c y  p r o g r a m  support, n o n p r o f i t  a c t i v i­

ties, journalism, a nd a c a d e m i c  research. Fee r e d u c t i o n s  a n d  waivers 

shall b e  uniform ly a p p l i e d  among  p e r s o n s  w h o  are s i m i l a r l y  situated.

(c) N o t w i t h s t a n d i n g  (b) of t h i s  section, the fee for d u p l i c a t i n g  

a p u b l i c  record in t h e  e l e c t r o n i c  f o r m  kept by a p u b l i c  a g e n c y  may not 

e x c e e d  the actual i n c r e m e n t a l  costs of the p u b l i c  agency.

(d) Public a g e n c i e s  shall i n c l u d e  in a c o n t r a c t  for electronic 

s e r v i c e s  and products p r o v i s i o n s  t h a t

(1) p r otect t h e  s e c u r i t y  and integrity of the information 

s y s t e m  of the public a g e n c y  and of inform a t i o n  s y s t e m s  t h a t  are shared 

bj- p u b l i c  agencies; and

(2) limit the l i a b i l i t y  o f  the p u blic a g e n c y  p r o v i d i n g  the 

s e r v i c e s  and products.

(e) Each p u b l i c  a g e n c y  shall notify the s t a t e  library
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d i s t r i b u t i o n  and data access center e s t a b l i s h e d  u n d e r  AS 14.56.090 of

«
the e l e c t r o n i c  s e r v i c e s  and p r o d u c t s  o f f e r e d  b y  t h e  p u b l i c  agency to 

the p u b l i c  u n d e r  t h i s  section. The n o t i f i c a t i o n  m u s t  i n c l u d e  a s u m­

mary o f  the a v a i l a b l e  format options a n d  the fees charged.

(f) W h e n  o f f e r i n g  on-line a c c e s s  to an e l e c t r o n i c  file or data

6 base, a p u b l i c  a g e n c y  also shall p r o v i d e  w i t h o u t  c h a r g e  o n - l i n e  access

7 to the e l e c t r o n i c  file or data base t h r o u g h  one or m o r e  public ter-

8 minals.

9 (g) E a c h  p u b l i c  agency shall e s t a b l i s h  the fees for the elec-

10 • tronic s e r v i c e s  and p r o duct s p r o v i d e d  u n d e r  t h i s  section. The T e l e­

c o m m u n i c a t i o n s  I n f o r m a t i o n  Council m a y  c a ncel  the fees e s tablish ed by

12 a p u b l i c  a g e n c y  in the executive b r a n c h ,  i n c l u d i n g  the A l a s k a  State

13P Hous ing A u t h o r i t y ,  b u t  not including t h e  U n i v e r s i t y  of A l a s k a  and the
j

141 Alaska R a i l r o a d  Corporation, if the c o u n c i l  d e t e r m i n e s  t h a t  the fees

are u n r e a s o n a b l y  high.

(h) A  p u b l i c  a g e n c y  m a y  not m a k e  e l e c t r o n i c  s e r v i c e s  and prod-

11

16

17 j ucts a v a i l a b l e  to one m e m b e r  of t h e  p u b l i c  and w i t h h o l d  them from

18 other m e m b e r s  of the public.

19

20

21

22

23

24

(i) A  p u b l i c  a g e n c y  other t h a n  a m u n i c i p a l i t y  o r  the Alaska 

Railroa d C o r p o r a t i o n  shall separate ly a c c o u n t  for t h e  fees received by 

the a g e n c y  u n d e r  this section and d e p o s i t e d  in t h e  g e n e r a l  fund. The 

annual e s t i m a t e d  b a l a n c e  in the a c c o u n t  m a y  be u s e d  by the legislature 

to make a p p r o p r i a t i o n s  to the agency t o  carr y out the a ctivities  of 

the agency.

25 * sec. 5. AS 0 9 . 2 5 . 1 2 0  is ame nded to read:

26 Sec. 09.25.120. INSPEC T I O N  AND C O P Y I N G  OF P U B L I C  RECORDS. Every

27L  person h a s  a right to inspect a p u b l i c  [WRITING OR] r ecord in the

state, i n c l u d i n g  p u b l i c  [WRITINGS AND] r e c o r d s  in recorders' offices 

except (1) r e c o r d s  of vital statistics a n d  a d o p t i o n  p r o c e e d i n g s  which
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shall b e  treated in the m a n n e r  r e q u i r e d  b y  AS 18.50; (2) records

p e r t a i n i n g  to juveniles? (3) m e d i c a l  and r e l a t e d  p u b l i c  h e a l t h  r e­

cords; (4) reco rds r e q u i r e d  to be k e p t  c o n f i d e n t i a l  b y  a federal law 

or r e g u l a t i o n  or b y  state l a w ; (51 to the e x t e n t  the records are 

r e q u i r e d  t o  be kept c o n f i d e n t i a l  u n d e r  20 U.S.C. 1232q and the regu­

lations a d o p t e d  u n d e r  20 U.S.C. 1232q in o r d e r  to s e cure  or retain 

federal assist a n c e ?  ( 6 records or i n f o r m a t i o n  c o m p i l e d  for law e n­

for c e m e n t  purposes, b i t  only to the e x t e n t  t h a t  the p r o d u c t i o n  of the 

law e n f o r c e m e n t  r e c c r d s  or i n f o r m a t i o n  (A) c o u l d  r e a s o n a b l y  be e x­

pec t e d  to int erfere w i t h  e n f o r c e m e n t  p roceedings. w o u l d  deprive a

pe r s o n  of a right to a fair trial o r  an impartial adjudication. (C) 

could r e a s o n a b l y  b e  e x p e c t e d  to c o n s t i t u t e  an unwarranted' invasion of 

the p e r s o n a l  p r i v a c y  of a suspect, defendant, victim, o r  witness. (D) 

could r e a s o n a b l y  b e  e x p e c t e d  to d i s c l o s e  the i dent i t y  of a c o n f i d e n­

tial source. (E) w o u l d  d i s c l o s e  c o n f i d e n t i a l  t e c h n i q u e s  and procedures 

for l a w  e n f o r c e m e n t  i n v e s t i g a t i o n s  or prosecutions. (FI w ould disclose 

g u i d e l i n e s  for law e n f o r c e m e n t  inves t i g a t i o n s  or p r o s e c u t i o n s  if the 

d i s c l o s u r e  could r e a s o n a b l y  be e x p e c t e d  to r i s k  c i r c u m v e n t i o n  of the 

law, o r  6C) co uld r e a s o n a b l y  be e x p e c t e d  to e n d a n g e r  the life or 

p h y s i c a l  s a f e t y  of an individual. E v e r y  p u b l i c  o f f i c e r  h a v i n g  the 

c u s t o d y  o f  records n ot included in the e x c e p t i o n s  shall p e rm it the 

inspection, and give o n  d em and and on p a y m e n t  of the [LEGAL] fees 

under A S  0 9 . 2 5. 110 - 09.25.115 [THEREFOR] a c e r t i f i e d  copy of the 

[WRITING OR] record, and the copy shall in all c ase s be evidence of 

the o r i g i n a l .  R e c o r d e r s  shall p e r m i t  memoranda, transcripts, and 

copias of the p u b l i c  [WRITINGS AND] recor ds in t h e i r  offices to be 

ma d e  b y  p h o t o g r a p h y  o r  o t h e r w i s e  for the p u r p o s e  of e x a m i n i n g  titles 

to real e s t a t e  d e s c r i b e d  in the p u b l i c  [WRITINGS AND] records, making 

a b s t r a c t s  of title o r  g u a r a n t e e i n g  or insuring the t i t l e s  of the real 

SCS Cr:iB 405(SA) -6-
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estate, o r  b u i l d i n g  an d m a i n t a i n i n g  t i t l e  and a b s t r a c t  plants; and 

shall f u r n i s h  p r o p e r  and r e a s o n a b l e  f a c i l i t i e s  to p e r s o n s  having 

lawful o c c a s i o n  for a c c e s s  to t h e  p u b l i c  [WRITINGS AND] records for 

those purposes, s u b j e c t  to r e a s o n a b l e  rules a n d  r e g u l a t i o n s ,  in c o n­

form i t y  t o  the d i r e c t i o n  of the court, as are n e c e s s a r y  for the p r o­

t e c t i o n  of the [WRITINGS AND] r e c o r d s  and to p r e v e n t  i n t e r f e r e n c e  with 

the r e g u l a r  d i s c h a r g e  of the d u t i e s  of the r e c o r d e r s  a n d  t h e i r  e m pl oy­

ees.

* Sec. 6. AS 09.25 is a m e n d e d  b y  a d d i n g  new s e c t i o n s  to read;

Sec. 09.25.122. L I T I G A T I O N  DISCLOSURE. A  p u b l i c  r e c o r d  that is 

s u b j e c t  t o  d i s c l o s u r e  and c o p y i n g  u n d e r  AS 0 9 . 2 5 . 1 1 0  - 09.25.120

r e m a i n s  a p u b l i c  r e c o r d  s u b j e c t  t o  d i s c l o s u r e  and c o p y i n g  eve n if the 

r ecord is u s e d  for, i n c lude d in, or r e l e v a n t  to litigati on, including 

law e n f o r c e m e n t  p r o ceeding s, i n v o l v i n g  a p u b l i c  agency, e xcep t that 

with r e s p e c t  to a p e r s o n  i n v o l v e d  in litigation, t h e  r e c o r d s  sought 

shall b e  d i s c l o s e d  in a c c o r d a n c e  w i t h  a p p l i c a b l e  c o u r t  rules. In this 

section, " i n v o l v e d  in liti ga t i o n "  m e a n s  a p a r t y  to l i t i g a t i o n  or 

r e p r e s e n t i n g  a p a r t y  to litigation, i n c l u d i n g  o b t a i n i n g  p u b l i c  records 

for the party.

Sec. 09.25.123. S U P E R V I S I O N  A N D  REGULAT ION. (a) T h e  T e l e c o m m u­

nic a t i o n s  I n f o r m a t i o n  Coun cil shall s u p e r v i s e  and a d o p t  regulations 

for the o p e r a t i o n  and i m p l e m e n t a t i o n  of AS 0 9 . 2 5 . 1 1 0  - 09.25.140 by 

public a g e n c i e s  in t h e  e x e c u t i v e  branch, i n c l u d i n g  the A l a s k a  State 

H o u s i n g  Authority, b u t  n o t  i n c l u d i n g  t h e  Alaska R a i l r o a d  Corporation.

(b) T h e  l e g i s l a t i v e  council shall s u p e r v i s e  and a d o p t  procedures 

for the o p e r a t i o n  a n d  i m p l e m e n t a t i o n  of AS 0 9 . 2 5 . 1 1 0  - 09.25.140 by 

p ubli c a g e n c i e s  in t h e  l e g i s l a t i v e  branch.

(c) T h e  a d m i n i s t r a t i v e  d i r e c t o r  of c ourts shall s u p e r v i s e  and 

adopt p r o c e d u r e s  for the o p e r a t i o n  and i m p l e m e n t a t i o n  of
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AS 0 9 . 2 5 . 1 1 0  - 0 9 . 2 5.1 40 by p u b l i c  agencie s in t h e  jud icial branch.

(d) T h e  B o a r d  of R e g e n t s  of t he U n i v e r s i t y  of A l a s k a  shall

su p e r v i s e  a n d  a d o p t  p r o c e d u r e s  fo;: the o p e r a t i o n  and i m p l e m e n t a t i o n  of

4 AS 0 9 . 2 5 . 1 1 0  - 0 9 . 2 5.140 by the U n i v e r s i t y  of Alaska.

5 (e) T h e  r e g u l a t i o n s  and p r o c e d u r e s  a d o p t e d  u n d e r  this section

6 m ust i n c l u d e  the e s t a b l i s h m e n t  of p r o c e d u r e s  for m a k i n g  an a d ministra -

7 tive a p peal of p u b l i c  a g ency a c t i o n  that is t a k e n  u n d e r  AS 09.25.110 -

8 09.25.140.

9 (f) In this section,

(1) "action" includes the c a l c u l a t i o n  of a fee, the denial

of a fee r e d u c t i o n  or w a i v e r  and the denial of a r e q u e s t  to inspect or

12 copy a p u b l i c  record;

13 j j  (2) "pub lic agency" does not include a munic ipality.

Sec. 09.25.124. APPEALS. A p e r s o n  may a ppeal t o  the superior

court the final a d m i n i s t r a t i v e  o r d e r  m a d e  b y  a p u b l i c  a g ency under 

AS 0 9 . 2 5 . 1 1 0  - 09.25.140.

* Sec. 7. AS 0 9 . 2 5 . 1 2 5  is amended  to read:

Sec. 09.25.125. ENFORCEMENT: I N J U N C T I V E  RELIEF. A  p erso n having 

c u s t o d y  o r  c o n t r o l  of a p ublic r e c o r d  w h o  d e n i e s . obstructs.*. or a t­

tempts to obstruct, or a p e rson not h a v i n g  c u s t o d y  or control w h o  aids 

or abets  a n o t h e r  p e r s o n  in denying, obstructing.*, or a t t e m p t i n g  to 

obstruct, t h e  i n s p e c t i o n  of a p u b l i c  r ecord s u b j e c t  to inspection 

un d e r  AS 0 9 . 2 5 . 1 1 0  or 09.25.120 m a y  be e n j o i n e d  b y  the s u p e r i o r  court 

from denying, obstructing, or a t t e m p t i n g  to obstruct, the inspection 

of p u b l i c  r e c o r d s  s u b j e c t  to inspe c t i o n  u n d e r  AS 0 9 . 2 5 . 1 1 0  or 09.25.- 

120. A p e r s o n  m a y  s e e k  injunctive r e l i e f  u n d e r  this  s e c tion  w i t hout 

e x h a u s t i n g  the p e r s o n ' s  remedies u n d e r  AS 09.25.123 - 09.25.124.

* Sec. 8. AS 0 9 . 2 5 . 2 2 0  is amended to read:

Sec. 09.25.220. DEFINITIONS. In AS 0 9 . 2 5 . 1 0 0  - 09.25.220

SCS CSHB 405(SA) -8-
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[AS 0 9 . 2 5 . 1 5 0  - 09.25.220], u n l e s s  t h e  c o n t e x t  o t h e r w i s e  requires,

(1) "e l e c t r o n i c  s e r v i c e s  a n d  p r o d u c t s 11 m e a n s  c o m p uter-

r e l a t e d  s e r v i c e s  and  p r o d u c t s  p r o v i d e d  by a p u b l i c  agency, includ ing

(A) e l e c t r o n i c  m a n i p u l a t i o n  of t h e  d a t a  c o n t a i n e d  in 

p u b l i c  records in o r d e r  to t a i l o r  the data t o  t h e  p e r s o n ' s  r e­

qu e s t  or to d e v e l o p  a p r o d u c t  t h a t  m eets  the p e r s o n ;s request;

(B) d u p l i c a t i n g  p u b l i c  r e cor ds in a l t e r n a t i v e  formats 

n o t  u s e d  b y  a p u b l i c  agency, p r o v i d i n g  p e r i o d i c  u p d a t e s  of an 

e l e c t r o n i c  file or data base, o r  d u p l i c a t i n g  an e l e c t r o n i c  file 

o r  d a t a  base from a g e o g r a p h i c  i n f o r m a t i o n  system;

(C) p r o v i d i n g  o n - l i n e  access t o  an e l e c t r o n i c  file or

d a t a  base;

(D) p r o v i d i n g  i n f o r m a t i o n  that c a n n o t  b e  r e t r i e v e d  or 

g e n e r a t e d  b y  the e x i s t i n g  c o m p u t e r  p r o g r a m s  of t h e  p u b l i c  agency;

(E) p r o v i d i n g  f u n c t i o n a l  e l e c t r o n i c  a c c e s s  to the 

i n f o r m a t i o n  s y s t e m  of t h e  p u b l i c  agency; in t h i s  subparagraph, 

"f u n c t i o n a l  a c c e ss" i n c l u d e s  t h e  c a p a b i l i t y  for a l p h a n u m e r i c  

g u e r v  and printing, g r a p h i c  q u e r y  and plotting, n o n g r a p h i c  data 

i nput and analysis, and g r a p h i c  data input and ana lysis;

(F) p r o v i d i n g  s o f t w a r e  d e v e l o p e d  by a p u b l i c  a g ency or

d e v e l o p e d  b y  a p r i v a t e  c o n t r a c t o r  for a p u b l i c  agency;

(G) g e n e r a t i n g  m a p s  or other s t a n d a r d  or cus to m i z e d  

p r o d u c t s  from an e l e c t r o n i c  g e o g r a p h i c  i n f o r m a t i o n  system;

(2) "news o r g a n i z a t i o n "  m e a n s

(A) an individual, partnership , c o r p o r a t i o n  or other

a s s o c i a t i o n  r e g u l a r l y  e n g a g e d  in t h e  b u s i n e s s  of

(i) p u b l i s h i n g  a n e w s p a p e r  o r  o t h e r  period i c a l  

t h a t  r e p o r t s  news events, is issued at r e g u l a r  i n t e rv als and 

has a g e n e r a l  c i r c u l a t i o n ;

-9- SCS CSHB 405(SA)
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(ii) p r o v i d i n g  n e w s r e e l s  o r  o t h e r  m o t i o n  picture 

news for p u b l i c  showing; or 

^ (iii) b r o a d c a s t i n g  news to the p u b l i c  b y  wire,

4 radio, t e l e v i s i o n  or facsimile;

5 (B) a p r e s s  a s s o c i a t i o n  or o t h e r  a s s o c i a t i o n  of indi-

6 vidual s, partnersh ips, corp or a t i o n s ,  or o t h e r  a s s o c i a t i o n s  de-

7 s c r i b e d  in ( A ) ( i ) , (ii), or (iii) of t h i s  p a r a g r a p h  e n g a g e d  in

8 g a t h e r i n g  news and d i s s e m i n a t i n g  it to its m e m b e r s  for public a-

9 tion;

(3) [(2)] " pr ivilege" m e a n s  the c o n d i t i o n a l  p r i v i l e g e  g r a n­

ted t o  p u b l i c  o f f i c i a l s  a n d  r e p o r t e r s  to r e f u s e  to t e s t i f y  as to a 

s ource o f  information;

(4) [(3)] "publi c o f f i c i a l "  m eans a p e r s o n  e l e c t e d  to a

p u b l i c  o f f i c e  c r e a t e d  by the C o n s t i t u t i o n  o r  laws of t h i s  state, 

w h e t h e r  executive, legislative^, or judicial, and w h o  was h o l d i n g  that 

o f f i c e  a t  the time of the c o m m u n i c a t i o n  for w h i c h  p r i v i l e g e  is c l a i m­

ed;

(5) "public agency" m e a n s  a p o l i tical subdivision, depart-
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ment, institution, board, commission, division, authority, p ublic  

corporation, council, committee, or o t h e r  i n s t r u m e n t a l i t y  of t h e  state 

or a m u n i c i p a l i t y ;  "public agency" includes the U n i v e r s i t y  of Alaska, 

the A l a s k a  State H o u s i n g  Authority,  and the A l a s k a  R a i l r o a d  C o r p o r a­

tion ;

(6) "public r ecords" m e a n s  books, papers, files, accounts, 

writin gs, including d r a f t s  and m e m o r i a l i z a t i o n s  of convers ations, and 

o t h e r  items, r egardless of format or physical chara c t e r i s t i c s ,  that 

are d e v e l o p e d  or r e c eiv ed by a p u b l i c  agency, or bv a p r i v a t e  c o n t r a c­

tor for a p ublic agency, and t h a t  a.e p r e s erved  for t h e i r  i n f o r m a t i o n­

al v a l u e  or as evide n c e  of the o r g a n i z a t i o n  or o p e r a t i o n  of the public 

SCS C S H B  4 0 5 (SA) -10-
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agency; "public records" does not i n clude proprietary s o f t w a r e  p r o­

grams ;

(7) [(A)] "r eporter" m e a n s  a p e r s o n  regularly e n g a g e d  in the 

bu s i n e s s  of c o llecting or w r i t i n g  new s for publication, or p r e s e n t a­

tion to the public, t h r ough a news organization; it includes persons 

who w e r e  r e p o rters at the time of the communication, though n o t  at the 

time of the c l a i m  of p r i v i l e g e ^

(8) " T e l e c o m m u n i c a t i o n s  I n f o r m a t i o n  Council" m e a n s  the 

T e l e c o m m u n i c a t i o n s  I nformation  C o u n c i l  e s t a b l i s h e d  under AS 4 4 . 1 9 . 5 0 2 .

* Sec. 9. AS 12.62 is a m ended by a d d i n g  a n e w  section to read:

Sec. 12.62.031. A C C E S S  TO C R I M E  I N F O R M A T I O N  I N V O L V I N G  A  C A N D I­

DATE F O R  P U B L I C  OFFICE. (a) A  m e m b e r  of the public may r e q u e s t  from 

the D e p a r t m e n t  of Public S a f e t y  a r e c o r d  fr om this state l i s t i n g  each 

criminal c o n v i c t i o n  involving a n  i n d i v i d u a l  who has filed f o r  public 

office in the state. The D e p a r t m e n t  of Public Safety s h a l l  first 

p r o v i d e  a copy of the c o n v i c t i o n  r e c o r d  to the candidate. If w i t h i n  

14 days after receiving the r e c o r d  the candidat e does not d i s p u t e  the 

a c c u r a c y  of the record, the d e p a r t m e n t  shall release the r e c o r d  to the 

p e r s o n  m a k i n g  the request. If w i t h i n  14 days after r e c e i v i n g  the 

record the c a n d idate disputes the a c c u r a c y  of the record, the d e p a r t­

ment shall either (1) correct the r e c o r d  as requeste d by the c a n d i­

date, or (2) n o t i f y  the c a n d i d a t e  that it does not agree w i t h  the 

r e q u e s t e d  correction. If a d i s p u t e  is not r e s o l v e d  within the 14-day 

period, the departmen t shall r e l e a s e  the r e cord  to the p e r s o n  m a k i n g  

the r e q u e s t  w i t h  the d i s p u t e d  p o r t i o n  m a r k e d  as disputed and the 

c a n d i d a t e ' s  r e q u e s t e d  c o r r e c t i o n  i n d i c a t e d  on the record.

(b) The Department of P u b l i c  S a f e t y  may establish by r e g u l a t i o n  

r e a s o n a b l e  fees to cover the costs of r e s e a r c h i n g  and r e p r o d u c i n g  the 

c o n v i c t i o n  r e c o r d  under (a) of this section.

- 1 1 -  SCS C S H B  4 0 5 (SA)
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* Sec. 10. AS 14.56.120(b) is a m e n d e d  to read:

(b) Each state agency s h a l l  n o t i f y  the c e n t e r  of the c r e a t i o n  of 

all d a t a  p u b l i s h e d  o r  c o m p i l e d  b y  or for it at p u b l i c  e x p e n s e , i n c l u d­

ing a u t o m a t e d  data bases, a n d  p r o v i d e  for its a c c e s s i b i l i t y  through 

the c e n t e r  [, ] u nles s the d a t a  is p r o t e c t e d  by the c o n s t i t u t i o n a l  

right t o  p r i v a c y  or is of a t y p e  s t a t e d  b y  l a w  to be c o n f i d e n t i a l  or 

the a g e n c y  is o t h e r w i s e  p r o h i b i t e d  b y  l a w  from d o i n g  so.

* Sec. 11. AS 18.50.310(f) is a m e n d e d  to read:

(f) N o t w i t h s t a n d i n g  t h e  p r o v i s i o n s  of A S  09.25.120, w h e n  100 

years h a v e  e l a p s e d  after the d a t e  of a birth, o r  50 years h a v e  elapsed 

a f t e r  t h e  d a t e  of a death, m a r r iage , divorce, d i s s o l u t i o n  of marriage, 

or ann ulment, the records of t h e s e  e v e n t s  in t h e  c u s t o d y  of t h e  state 

r e g i s t r a r  b e c o m e  p u b l i c  r e c o r d s  s u b j e c t  to i n s p e c t i o n  and c o p y i n g  as 

p r o v i d e d  in AS 09.25.110 - 0 9 . 2 5 . 1 4 0  [AS 0 9 . 2 5 . 1 1 0  A N D  AS 0 9 . 2 5 . 1 2 1  -

09.25.125].

* Sec. 12. AS 24.08 is amend ed b y  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 24.08.105. R E C O R D  O F  VOTES. The v o t i n g  record for each 

l e g i s l a t o r  shall be made a v a i l a b l e  t o  any p e r s o n  on request. The 

L e g i s l a t i v e  A f f a i r s  A g e n c y  s hall  keep v o t i n g  r e c o r d s  c o m pile d a n n ually 

u n d e r  t h i s  s e c t i o n  on the a g e n c y  d a t a  s y s t e m  and shall d i s t r i b u t e

c o pie s t o  all l e g i s l a t i v e  i n f o r m a t i o n  o f fices for a fee e s t a b l i s h e d  

u n d e r  A S  09.25.115.

* Sec. 13. AS 29.71 is amende d b y  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 29.71.060. COPYRIGHTS. A m u n i c i p a l i t y  m a y  hold the c o p y­

right f o r  s o f t w a r e  c r eated b y  the m u n i c i p a l i t y  o r  d e v e l o p e d  by a 

c o n t r a c t o r  for the m u n icipality , and m a y  e n f o r c e  its rights to protect 

the copyri ght.

* Sec. 14. AS 40.21.030(a) is a m e n d e d  to read:

(a) In o r d e r  to carry o u t  the a r c h i v a l  program, t h e  state

SCS CSHB 405(SA ) -12-
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a r c h i v i s t  shall:

(1) n e g o t i a t e  for, a c q u i r e ^  and r e c e i v e  p u b l i c  records  of 

p e r m a n e n t  v a l u e  i n c l uding p u b l i c  r e cords of the s t a t e  a n d  political 

s u b d i v i s i o n s  of t h e  state and of d e f u n c t  p u b l i c  agencies;

(2) e s t a b l i s h  and o p e r a t e  a state a r c h i v a l  d e p o s i t o r y  that

[WHICH] shall p r o v i d e  for t h e  preservation, a r r angemen t, repair,

rehabi l i t a t i o n ,  duplication, reproductio n, description*, a n d  exhibition 

of p e r m a n e n t  p u b l i c  records o r  o t h e r  d o c u m e n t a r y  m a t e r i a l  transferred 

to, o r  a c q u i r e d  b y  the state archivist;

(3) r e v i e w  and a p p r o v e  all a g e n c y  r e c o r d s  r e t e n t i o n  s ched­

ules t o  i d e n t i f y  and to e n s u r e  the p r e s e r v a t i o n  of t h o s e  records

h a v i n g  p e r m a n e n t  value;

(4) m a k e  p e r m a n e n t  r e cords  u n d e r  the s u p e r v i s i o n  of the 

archivist, o t h e r  t h a n  those r e q u i r e d  by AS 09.25. 120 to be ke pt c o n f i­

dential, a v a i l a b l e  for p ublic u s e  at r e a s o n a b l e  times;

(5) for a fee e s t a b l i s h e d  u n d e r  AS 0 9 . 2 5 . 1 1 0  - 09.25.115. j

make a v a i l a b l e  to any p e r s o n  [FOR A R E A S O N A B L E  FEE] c o p i e s  of archival 1

m a t e r i a l  u n d e r  AS 09.25.120;

(6) a d o p t  a seal for official  use and for c e r t i f i c a t i o n  of

r e c o r d  c o p i e s  w h i c h  copies shall h a v e  the same force a nd e f f e c t  as if

m a d e  b y  t h e  o r i g i n a l  c u s t odia n of the records;

(7) n e g o t i a t e  p a y me nt for the a c q u i s i t i o n  of p u b l i c  records 

w i t h  t h e  p o s s e s s o r  of them;

(8) if n e g o t i a t i o n s  u n d e r  (7) of this s u b s e c t i o n  are u n s u c­

ces s f u l  or if the p e r s o n  in p o s s e s s i o n  of the p u b l i c  r e cor ds is u n­

wi l l i n g  to enter into those n egotiations, a r rang e w i t h  the person in 

p o s s e s s i o n  for the m i c r o f i l m i n g  of the records;

(9) a c c e p t  gifts, bequestSj. and e n d o w m e n t s  for purposes 

c o n s i s t e n t  w i t h  the o bjectives  of this chapter;

-13- SCS CSHB 405(SA



(10) p r e p a r e  inventories, indexes, catalogs, a n d  other 

f i n d i n g  aids o r  g u i d e s  to f a c i l i t a t e  the use of t h e  archives;

(11) a c c e p t  documents, i n c l u d i n g  m o t i o n  pic ture film, still 

pictures^, and s o u n d  recordings, t h a t  are a p p r o p r i a t e  for p r e s e r v a t i o n  

by t h e  state as e v i d e n c e  of its org anization, functions, policies, 

decisions, procedures^, and t r a n s a c t i o n s .

* Sec. 15. AS 44. 99 is amended b y  a d d i n g  n e w  s e c t i o n s  to read;

A R T I C L E  1A. P E R S O N A L  I N F O R M A T I O N  IN P U B L I C  RECORDS.

Sec. 44.99.020. NOTICE R E G A R D I N G  P E R S O N A L  INFORMATION. (a) 

W h e n  a state a g e n c y  requests p e r s o n a l  i n f o r m a t i o n  t h a t  m a y  b e  inclu d e d  

in a p u b l i c  r e c o r d  d i r e c t l y  from t h e  p e r s o n  w h o  is the s u b j e c t  of the 

information, t h e  a g e n c y  shall g i v e  t h e  p e r s o n  a w r i t t e n  n o t i c e  at the 

time o f  the r e q u e s t  that states

(1) t h e  name  and a d d r e s s  of the agency;

(2) t h e  c i t a t i o n  of t h e  s t a t u t e  or r e g u l a t i o n  t h a t  a u t h o r­

izes t h e  a g e n c y  t o  r e q u e s t  the i n f o r m a t i o n ;

(3) a s t a t e m e n t  i n d i c a t i n g  w h e t h e r  the p e r s o n  is r e q u i r e d  

to s u p p l y  the information;

(4) t h e  c o n s e q u e n c e s  t o  t he person, if any, of n o t  p r o v i d­

ing all or p a r t  o f  t h e  reques ted i nfor m a t i o n ;

(5) a s t a t e m e n t  of t h e  a g e n c y ' s  a n t i c i p a t e d  us es of the

information, i n c l u d i n g  the a g e n c y ' s  inte rnal u s e s  of the i n f o r m a t i o n  

and d i s c l o s u r e  of t he information t o  o t h e r  state agencies;

(6) t h e  fact that t h e  i n f o r m a t i o n  m a y  be s u b j e c t  to in­

spe c t i o n  and c o p y i n g  u n d e r  AS 0 9 . 2 5 . 1 1 0  - 09.25.120; and

(7) a s t a t e m e n t  s u m m a r i z i n g  h o w  a p e r s o n  m a y  c h a l l e n g e

u n d e r  A S  4 4 . 9 9 . 0 3 0  t h e  a c c u racy o r  c o m p l e t e n e s s  of personal i n f o r m a­

tion m a i n t a i n e d  b y  a state agency.

(b) A n  a g e n c y  m a y  provi de t h e  w r i t t e n  n o t i c e  required u n d e r  (a) 

SCS CSHB 4 0 5 (SA) -14-
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10

11

12

13

14

I
16

17

18

19

20 

21 

22

of t h i s  section by

(1) p l a c i n g  the n o t i c e  on the form u s e d  to r e q u e s t  the

3 i n f o r m a t i o n  from the person;

4 (2) g i v i n g  the p e r s o n  t h e  notice on a separ a t e  s h e e t  that

5 a c c o m p a n i e s  the form used to r e q u e s t  t h e  i n f o r m a t i o n  from the p e rson;

6 (3) g i v i n g  the p e r s o n  a s t a t e m e n t  in a pamphlet, booklet,

7 manual, or oth er p r i n t e d  m a t t e r  a t  the time t h e  i n f o r m a t i o n  on the

8 p e r s o n  is requested; or

9 (4) p r o m i n e n t l y  p o s t i n g  a s i g n  c o n t a i n i n g  the n o t i c e  in a

p r o m i n e n t  location so that the s i g n  can be e a s i l y  o b s e r v e d  and r e a d  by

the p e r s o n  at the t i m e  the i n f o r m a t i o n  is requested.

(c) This s e c t i o n  does n o t  a p p l y  to a r e q u e s t  for i n f o r m a t i o n  on

a p e r s o n  if

(1) the r e q u e s t  is m a d e  by a p eace  o f f ice r; in t h i s  p a r a­

graph, "peace of ficer" has the m e a n i n g  g i v e n  in A S  01.10.060;

(2) the p e r s o n  is t h e  a g e n c y ' s  employee;

(3) the infor mation is r e l a t e d  to l itigation;

(4) the i n f o r m a t i o n  is b e i n g  c o l l e c t e d  b y  a p u blic agency

w h e n  i n v e s t i g a t i n g  a p o s s i b l e  v i o l a t i o n  of law; or

(5) the infor m a t i o n  is n o t  s u bject to i n s p e c t i o n  a n d  c o p y­

ing u n d e r  AS 09.25.110 - 09.25. 120, even if t h e  i n f o r m a t i o n  is e v e n­

tua l l y  s u bje ct to i ns pection a n d  c o p y i n g  u nder AS 18.50.310(f).

23 Sec. 44.99.030. I N F O R M A T I O N  A C C U R A C Y  A N D  COMPLETENESS. (a) A

24 p e r s o n  w h o  is the s u bject of p e r s o n a l  i n f o r m a t i o n  t h a t  is m a i n t a i n e d

25

26

§
29

by a s t a t e  a gency and subject t o  p u b l i c  d i s c l o s u r e  u n d e r  AS 09.25.- 

110 - 09.25.140 m a y  chall e n g e  t h e  a c c u r a c y  or comple t e n e s s  o f  the 

p e r s o n a l  information.

(b) To c h a l l e n g e  the a c c u r a c y  or c o m p l e t e n e s s  o f  personal i n f o r­

m a t i o n  u n d e r  (a) of this section, t h e  p e r s o n  m u s t  file with t h e  state

-15- SCS CSHB 405(SA
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a g e n c y  a w r i t t e n  r e quest that t h e  p e r s o n a l  i n f o r m a t i o n  be changed . 

T h e  r e q u e s t  m u s t  p r o v i d e

(1) a d es cription of t h e  c h a l l e n g e d  p e r s o n a l  information;

(2) t h e  changes n e c e s s a r y  to m a k e  the p e r sonal inf orm a t i o n  

a c c u r a t e  or complete; and

(3) t h e  person's name a n d  t h e  a d d r e s s  w h e r e  the d e p a r t m e n t  

m a y  c o n t a c t  the person.

(c) W i t h i n  30 days after r e c e i v i n g  a w r i t t e n  request made u n d e r

(b) o f  this section, the state a g e n c y  m a y  r e q u e s t  verification of the 

d i s p u t e d  p e r s o n a l  information f r o m  t h e  p e r s o n  w h o  m a d e  the request.

(d) W i t h i n  30 days after r e c e i v i n g  the w r i t t e n  request u n d e r  (b) 

o f  t h i s  s e c t i o n  o r  the v e r i f i c a t i o n  u n d e r  (c) o f  this section, t h e  

s t a t e  a g e n c y  shall r e v i e w  the r e q u e s t  and

(1) c h a n g e  the personal i n f o r m a t i o n  a c c o r d i n g  to the r e ­

q u e s t  and n o t i f y  t h e  person in w r i t i n g  of t h e  change; or

(2) d e n y  the request a n d  n o t i f y  t h e  p e r s o n  in writing of 

t h e  r e a s o n s  for the decision and t h e  name, title, and business a d d r e s s  

of t h e  p e r s o n  w h o  d e n i e d  the request.

(e) If a r e q u e s t  is denied u n d e r  (d) of t h i s  section, the p e r s o n  

m a y  p r o v i d e  to th e state agency a  c o n c i s e  w r i t t e n  statement t h a t  

s t a t e s  t h e  p e r s o n ' s  reasons for d i s a g r e e i n g  w i t h  the decision. T h e  

s t a t e  a g e n c y  shall m a i n t a i n  in its r e c o r d s  t h e  r e q u e s t  made under (b) 

of t h i s  s e c t i o n  and the statement p r o v i d e d  b y  t h e  p e r s o n  under t h i s  

s u b s e c t i o n .  On all of the state a g e n c y ' s  r e c o r d s  t h a t  contain t h e  

d i s p u t e d  information, the state a g e n c y  shall c l e a r l y  note which p o r ­

t i o n s  of the r e c o r d s  are disputed. If the r e c o r d  is in e l e c t r o n i c  

form, the s tate  a g e n c y  m a y  note t h e  d i s p u t e  in one field of the e l e c­

t r o n i c  f o r m  and m a i n t a i n  the o t h e r  i n f o r m a t i o n  a b o u t  the dispute in 

p a p e r  form.
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(f) T h i s  s e c t i o n  does n o t  a p p l y  to c r i m i n a l  i n t e l l i g e n c e  or 

c r i m i n a l  i n v e s t i g a t i v e  records, s t a t e  a g e n c y  p e r s o n n e l  or retir e m e n t  

s y s t e m  records, r e c o r d s  of a p p l i c a n t s  for e m p l o y m e n t  with the state 

4 a g e n c y ,  o r  i n f o r m a t i o n  in docum ents r e c o r d e d  u n d e r  AS 40.17.

Sec. 44.99.040. DEFINITIONS. In AS 4 4 . 9 9 . 0 2 0  - 44.99.040,

6 (1) " p e rson" means an i n d i v i d u a l ;

7 (2) " p e r s o n a l  information" m e a n s  i n f o r m a t i o n  that c a n  be

8 u s e d  t o  i d e n t i f y  a p e r s o n  and from w h i c h  j u d g m e n t s  c a n  be made a b o u t  a

9 p e r s o n ' s  character, habits, avocations, finances, occupation, g e n e r a l

r e p u t a t i o n ,  credit, health, or o t h e r  p e r s o n a l  characteris tics, but 

d o e s  n o t  include a p e r s o n ' s  name, a d d r e s s ;  or t e l e p h o n e  number, i f  the 

n u m b e r  is p u b l i s h e d  in a current t e l e p h o n e  d irec t o r y ,  or inf ormation 

d e s c r i b i n g  a p u b l i c  job held by a p e r s o n ;

(3) " s t a t e  agency" m e a n s  a department, institution, board, 

c o m m i s s i o n ,  division, authority, p u b l i c  c o rp oration, committee, or 

o t h e r  a d m i n i s t r a t i v e  u n i t  of the e x e c u t i v e ,  judicial, or legislative 

b r a n c h  of state g o v e r n m e n t ,  including the U n i v e r s i t y  of A laska and the 

A l a s k a  S t a t e  H o u s i n g  Authority, b u t  n o t  i n c l u d i n g  t h e  A l aska Rail r o a d  

C o r p o r a t i o n .

A R T I C L E  IB. COPYRIGHTS B Y  S T A T E  AGENCIES.

S e c .  44.99.050. COPYRIGHTS. A  s t a t e  a g e n c y  m a y  h o l d  the c o p y­

right f o r  s o f t w a r e  c r e a t e d  by the a g e n c y  or d e v e l o p e d  b y  a private 

c o n t r a c t o r  for an agency, and may e n f o r c e  its r i g h t s  to protect the 

c o p y r i g h t .  In t h i s  section, "state a g e n c y "  m e a n s  a department, i n s t i­

tution, board, c o m m i s s i o n ,  division, authority, p u b l i c  corporation, 

commit t e e ,  or o t h e r  administrative u n i t  of the executive, judicial, or 

l e g i s l a t i v e  b r a n c h  of state government, i n c l u d i n g  t h e  University of 

Alaska, the A l a s k a  S t a t e  Housing A u t h o r i t y ,  and the A l a s k a  Railroad 

C o r p o r a t i o n .
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* Sec. 16. AS 44.99.020, as e n a c t e d  b y  sec. 15 of t h i s  Act, a p p l i e s  to 

re q u e s t s  for p e r s o n a l  inform a t i o n  m a d e  b y  a state a g e n c y  on, or a f t e r  the 

e f f e c t i v e  d a t e  of t h i s  Act.

CSHB 405 (SA) -18-



CS HB 405, Public access to information.

TO TESTIFY; Please take in order 

Representative Brown or Mary Core,staff

JEFF BUSH: will present amendments for Vital Stats, Dept, of Law, Public 

Safety

RAILROAD AMENDMENTS; Larry Houle or ______________________?

WENDY REDMOND; U of A amendment

MUNICIPALITY OF ANCHORAGE; Glenn Lundell proposed amendment
John McKay to testify against

NOTES;

Summary memo briefly reviews each amendment.

Fish and Game is going to propose "radical" amendments IN FINANCE 
COMMITTEE, however, if they go back on their word, Valerie Brown of the 
Wildlife Alliance is listening in on line and wishes to testify in 
opposition to their amendments.

KAY DOES NOT SUPPORT THE MOA AMENDMENTS. The others have received her 
approval.

D N R  5  u p p  o r f s  k i l l .

FURTHER REFERRAL; Finance

HOUSE VOTE; 34 Yeas 
3 Nays



April 27, 1990 TELECONFERENCE 

CS HB 405, Public access to information. 

TO TESTIFY;

Represenative Brown or Mary Core

AVAILABLE FOR QUESTIONS OR ISSUES;

John McKay

Paul Fleischer
Gail Horetski: DPS
Heather Flynn: MOA amendment issu«

Paul GRant: ACLU

NOTES;

NEW LANGUAGE FOR CANDIDATE CRIME INFORMATION; Section 9, Page 11
Gail Horetski says Department has no objection. They do not need to 

change the fee language but warn that fees will be higher than others.

CS contains Amendments 1-5. (See amendments if your notebook, it is too 
hard to highlight the changes given all the deletions, etc.) It also 
contains Adams Amendment to eliminate "subcommittees" and changes the 
Injunctive Relief language to allow a person to seek injunctive relief 
without exhausting a public agencies remedies. Page 1, the "shoulds" have 

been changes to shall in (4) and (5).

See Senator Faiks amendment request. IF YOU DECIDE TO OPEN THIS CAN OF 
WORMS: Heather Flynn, John McKay, Paul Fleischer, Paul Grant and Glen 
Lundell all wish to testify. Recommendation: preserve status quo. The 
current ordinances have stood up in court. Most of the cases have come 
since Fink came into office, but the Daily News has won each time.

Kay understands that you are ready to move the bill out in the new CS
format and doesn't expect you to have to spend much time on this MOA issue.
She can handle a Judiciary referral if necessary. She does want the bill
out of committee today (according to Mary Core).

FURTHER REFERRAL; Judiciary and Finance

HOUSE VOTE; 34 Yeas 
3 Nays



CS HB 405, Public access to information.

NOTIFIED; * indicates will testify

*Representative Kay Brown 
Bob Motznik
Dept, of Ed: State Library, Karen Crane 
Dept, of Admin: Information Services, Paul Monette 

Finance: Keith Busch 
Dept, of Public Safety: Administrative Services, Ken Bischoff 
*DNR: Management & Administration, Dianna Lyles 
Fish & Game: Administration, Beverly Reaume 
Dept, of Revenue: CSED Susan Goodman 
DOT/PF: Information Services, Chuck Greeson
*Municipality of Anchorage: Glenn Lundell NOTE; HE IS PROPOSING AN 

AMENDMENT, SEE MOA LETTER IN PACKET.

FURTHER REFERRAL; Finance ^

HOUSE VOTE; 34 Yeas 
3 Nays
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Alaska State
HOUSE OF REPRESENTATIVES

?i?i*g^;£ r ^ v * rT 3

Official Business P.O. Box V 
State Capitol 

Juneau. Alaska 99811

DATE:

TO:

A pril 9, 1990

S e n a t o r  P at P o u r c h o t
Chair, S e n a t e  S t a t e  A f f a i r s  Committee

FROM:

SUBJECT:

R e p r e s e n t a t i v e  K a y  Rrown./''

7 \ ° ^CS H B  405 (Finance) ai

T h a n k  y o u  for s c h e d u l i n g  CS H B  405 (Finance) am, w h i c h  d e a l s  w i t h  
p u b l i c  a c c e s s  to stat e a n d  local g o v e r n m e n t  records, for a h e a r i n g  
in the S e n a t e  S t a t e  A f f a i r s  Committee.

T h e  M a j o r  p r o v i s i o n s  o f  t h e  bill:

G o v e r n  a cc ess t o  a n d  fees for o b t a i n i n g  p u b l i c  records.
T h e  p r o v i s i o n s  c o v e r  all a g e ncies of the executive, 
legislative, j u d i c i a l  b r a n c h e s  of state government, a n d  of 
m u n i c i p a l i t i e s .

E s t a b l i s h  d i s c r e t i o n a r y  a u t h o r i t y  for p u b l i c  a g e nci es to o ffer 
t o  t h e  p u b l i c  e l e c t r o n i c  s e r v i c e s  and products, a n d  c r i t e r i a  
f o r  s e t t i n g  fees. T h e  intent is that e l e c t r o n i c  s e r vices and 
p r o d u c t s  w o u l d  b e  o f f e r e d  if t h e r e  is s u f f i c i e n t  p u b l i c  d e m a n d  
to g e n e r a t e  en o u g h  fees (program receipts) t o  cover t h e  costs.

A u t h o r i z e  s t a t e  a g e n c i e s  a n d  m u n i c i p a l i t i e s  to c o p y r i g h t  
software.

o A d d r e s s  p r i v a c y  r i g h t s  of indiv i d u a l s  b y  r e q u i r i n g  state
a g e n c i e s  to i n f o r m  indiv i d u a l s  t h a t  p e r s o n a l  i n f o r m a t i o n  m a y  
b e  s u b j e c t  to p u b l i c  disclosure, and p r o v i d i n g  a p r o c e s s  to 
c o r r e c t  i n a c c u r a t e  p e r s o n a l  i n f o r m a t i o n  in p u b l i c  files.

o D e f i n e  terms, i n c l u d i n g  p u b l i c  records, e l e c t r o n i c  services
a n d  products, and p e r s o n a l  information.

Please l et m e  k n o w  if I can a n s w e r  a n y  q u e s tions about t h e  bill.
T h a n k  y o u  for y o u r  i n t e r e s t  and support.
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To: Senator P o u r c h o t

From: R e p r e s e n t a t i v e  Kay Brow;

D a t e :  May 8 ,  1 9 9 0
H B  H 0 S ~ ~

Re: SCS CS H B  405 (Finance)am, an a c t  r e l a t i n g  t o  requests
for i n f o r m a t i o n  b y  p u b l i c  agencies; r e l a t i n g  to p ublic a ccess to 
and c h a n g e s  to t he i n f o r m a t i o n  of p u b l i c  agencies; and r e l a t i n g  to 
the c o p y r i g h t i n g  of s o f t w a r e  p r o d u c e d  b y  or for pu blic agencies.

Changes in bill by S e n a t e  F i n a n c e  Committee;

o Deletes S e c t i o n s  on M u n i c i p a l  P e r s o n n e l  Records;

o Deletes A c c e s s  to C a n d i d a t e ' s  C o n v i c t i o n  Records; and

o Adds Fish a n d  W i l d l i f e  Data S e c t i o n  (same as in House
v e r s i o n ) ;

S i g n i f i c a n t  changes in t he bill b y  S en ate S t a t e  Af f a i r s  Committee:

o Deletes t w o  s eparate sect ions of bill t h a t  w e r e  in
conflict w i t h  the t e s t  the Dept, of L a w  u s e s  in 
d e t e r m i n i n g  b a l a n c e  b e t w e e n  c o n f i d e n t i a l  a n d  public 
information;

o Designate s B o a r d  of D i r e c t o r s  to adopt r e g u l a t i o n s  for
the A l a s k a  Railroad;

o Design ates B o a r d  of R e g e n t s  to a d o p t  r e g u l a t i o n s  for the
U n i v e r s i t y  Alaska;

o Sp ecifies t h a t  i n f o r m a t i o n  that is su b j e c t  to disclosure,
even if t h e  i n f o r m a t i o n  is r e l e v a n t  to litigation, 
remains s u b j e c t  to disclosure; and

o Designat es certain school r e c o r d s  c o n f i d e n t i a l  in
c o m p l i a n c e  w i t h  federal f u n ding requirements.

T h a n k  y o u  for m a k i n g  the floor speech.
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U n d e r  p r e s e n t  law an a g e n c y  is p r o h i b i t e d  from c h a r g i n g  m o r e  than 

the co st of d u p l i c a t i o n  for p u b l i c  records. This r e m ains a

services t h a t  have r e s u l t e d  from t h e  p r o l i f e r a t i o n  of co mpu t e r  

systems in s t a t e  government.

This b i l l  w i l l  allow p u b l i c  age nc i e s  to p r o v i d e  records and 

i n f o r m a t i o n  in elect ronic format, a n d  to c harge a fee sufficie nt 

to cove r t h e  cost of d o i n g  so.

F or example, the D e p a r t m e n t  of N a t u r a l  R e s o u r c e s  has d e v e loped  

several g e o g r a p h i c  Inform a t i o n  S y s t e m  databases, a t e c h n o l o g y  that

Mining, oil, timber, an d other r e s o u r c e  d e v e l o p m e n t  companies 

d esire a c c e s s  to comput e r i z e d  r e s ourc e and land t i t l e  information.

w o r k a b l e  s y s t e m  for r e q u ests for individual p a p e r  documents, but

c u rrent l a w  does not address a n e w  c a t e g o r y  of p r o ducts and

allows r e s o u r c e  decisions to be m a d e  b a s e d  on m a p p e d  information.



This bill w i l l  enable D N R  to p r o v i d e  the i n f o r m a t i o n  in the form

desired, a n d  to r e c o v e r  the costs.

One d a t a b a s e  is the h y d r o g r a p h y  (land w a t e r  interface) d a t a b a s e  of 

the e n t i r e  Cook I n l e t  Region. A  p r i v a t e  s e c t o r  company

tP

r e p r e s e n t i n g  the oil i n d u s t r y  has a p p r o a c h e d  D N R  r e q u e s t i n g  access

to t he h y d r o g r a p h y  (land w a t e r  interface) database. D N R  needs the

l e g i s l a t i o n  t o  e s t a b l i s h  a p o l i c y  framework, for addre s s i n g

re q u e s t s  of this type, a n d  for s e t t i n g  a p p r o p r i a t e  fees.

M a n y  of t h e  state r e c o r d s  change daily. The D i v i s i o n  of M i n i n g  has 

a c o m p u t e r  ter minal in its A n c h o r a g e  office t h r o u g h  w h i c h  the

1 0 ^
P  \J\ CV P u b l i c  c a n  access d a i l y  u p d a t e d  m i n i n g  records, office. If this 

>» f  l e g i s l a t i o n  is passed, t h e  Divis i o n  w o u l d  be able to e x t e n d  simil ar 

access b y  m o d e m  on a s u b s c r i p t i o n  basi s and p r o v i d e  state wide 

access to t h e  information.

Large projects, such as the p r o p o s e d  Yukon P a cific C o r p o r a t i o n  gas



line, w o u l d  be able, for a fee, to c o m p i l e  i n f o r m a t i o n  from 

several s t a t e  databases, and u s i n g  a g e o g r a p h i c  i n f o r m a t i o n  s y s t e m  

program, m a p  land ownership, e n v i r o n m e n t a l  c on siderations , and 

e n g i n e e r i n g  d e t a i l s  w i t h i n  one system. This bill w o u l d  p r o v i d e  for 

less r e d u n d a n t  data g a t h e r i n g  for t h e  p r i v a t e  sector. It will 

p r o v i d e  c o n s i s t e n c y  of data b e t w e e n  the r e s o u r c e  d e v e l o p e r  and t he 

r e s o u r c e  o w n e r  in the e vent of e n v i r o n m e n t a l  a c c i d e n t s  or concerns.

M a n y  i n d i v i d u a l s  h a v e  r e q u e s t e d  i n f o r m a t i o n  from s t a t e  a g e n cies in 

d i s k  format. To d a t e  t h e r e  h a v e  b e e n  no u n i f o r m  p o l i c i e s  

e s t a b l i s h e d  t o  r e s p o n d  to t h e s e  requests. U n d e r  t h e  p r o v i s i o n s  of 

this legislation, state a g e ncies will  set fees for t h e s e  serv i c e s  

and the T e l e c o m m u n i c a t i o n  I n f o r m a t i o n  Counci l w i l l  set u n i f o r m  

regulations.

By a d o p t i n g  SCS CS H B  405 (Finance) State g o v e r n m e n t  c a n  r e c o v e r  

the costs of p r o v i d i n g  e l e c t r o n i c  i n f o r m a t i o n  and can a s s i s t  the 

p r i v a t e  s e c t o r  and m e m b e r s  of the p u b l i c  w h o  d e s i r e  to o b t rai n



p u bli c i n f o r m a t i o n  in c o m p u t e r  format.

Public i n f o r m a t i o n  is v i t a l  to society. It is importan t for the 

state to e s t a b l i s h  an a p p r o p r i a t e  c o s t  r e c o v e r y a n d  p o l i c y  frame work 

for the I n f o r m a t i o n  Age.



Senate State Affairs Committee
MEMORANDUM

TO: Senate State Affairs Committee Members

FROM: Senator Pat Pourchot

RE: Wednesday, April 25 Committee Hearing

DATE: April 24, 1990

On Wednesday, April 25 at 1:30 p.m. in the Beltz Room the Senate State 
Affairs Committee will hear the following bills: 
i n d i c a t e s  bill will be teleconferenced.

SB 205. An Act relating to intrastate competition in telecommunications; 
continuing the existence of the APUC; and providing for an effective date. 

Rescheduled to April 27

*CS HB 405.An Act relating to reouests for information bv public agencies, 
and relating to the copyrighting of software produced by or for public 
agencies. Sponsored by Representative Brown, this bill deals with public 
access to state and local government records. The major provisions of the 

bill are:
.to govern access to and fees for obtaining public records, covering 
all agencies of state government and municipalities.
.to establish discretionary authority for public agencies to offer to 
the public electronic services and products and criteria for setting 
fees, based on public demand and sufficient program receipts.

.to authorize state agencies and municipalities to copyright software, 

.to address privacy rights of individuals by requiring state agencies 
to inform individuals that personal information may be subject to 
public disclosure and to provide a process to correct inaccurate 

personal information.
This is the second hearing for for this bill. Your packet contains the 
proposed State Affairs CS and six amendments. We are expecting an addition­

al amendment from Department of Public Safety. The proposed amendments are

numbered, briefly they include:
Amendment #1: Would allow the Bureau of Vital Statistics to continue set 

their own fees and exempt them from personal information notification 
because information will not be released for 50-75 years.
Amendment # 2: allows the Department of Law to rely on established court 
standards for what is public information.
Amendment # 3: corrects a problem the University of Alaska has had with 
federal law requiring student records to be confidential for students to be 
eligible for federal assistance, it removes U of A out from under TIC
authority and it allows them to set their own fees.

!



Amendment # 4: Removes the Alaska Railroad out from under TIC authority and

allows them to set their own fees.
Amendment # 5: Allows Municipalities to be excluded from this act if they

can demonstrate substantially similar ordinances.
Amendment # 6: Changes the presumption from "open records" to "confidential 

records" for municipalities.
Proposed DPS amendment: Requests additional voluntary information from 
candidates to reduce chance of error and has a liability clause to protect 

DPS from distributing incorrect information.

*CS HB 556. An Act relating to disaster emergencies and disaster and 

emergency relief and preparedness. This bill, sponsored by Representative 

Gruenberg, revises the Alaska Disaster Act. Major provisions of this bill 
are to limit legislative involvement to instances whereby the governor 
proposes to spend more than $1 million to alleviate effects of disaster or 
$500,000 to avoid a disaster or an amount that exceeds the Disaster Relief 
Fund's unallocated balance and clarification of the Governor's role in 
declaring a disaster emergency. Sections 3-17 are changes suggested by the 
Division of Emergency Services which revise and update statutes relating 

to disaster emergencies and preparedness.

SB 240, An Act relating to the notice requirements for the adoption, 
amendment or repeal of regulations. Sponsored by Senator Adams, this bill 
would provide state agencies the option of providing notice of regulation 
change by publication in a newspaper or by broadcasting by radio or televi­
sion. Included in your packet are two amendments proposed by Senator Adams.

SB 517. An Act relating to initiative and referendum elections in home rule 
municipalities. Sponsored by the Community and Regional Affairs Committee, 
this bill would allow initiatives and referendum elections in home rule and 
general law municipalities to be passed on a simple majority basis.

CS HB 511 (SA) am. An Act making a special appropriation to reimburse the 
dividend fund in fiscal year 1990 for prisoner gate money, sex offender 
treatment programs and the Violent Crimes Compensation Board. . .
Sponsored by Representative Boucher, this bill would authorize an immediate 
$1.5 million appropriation to the dividend fund for deductions made in 1989 
for Department of Corrections and Department of Public Safety programs.
This would allow dividend recipients to be reimbursed for the 1989 deduc­
tions in their 1990 dividend check.



Senate Judiciary Committee
April 26, 1990

MEMORANDUM

TO:

FROM:

SUBJECT:

Senator Pat Pourchot, Chairman 
Senate State A ffairs Committee

Senator Jan F

Amendment to HB 405

A \K)
(P <v°

Through the office o f Representative B iown, I was provided with a 
copy o f a letter to you from  John McKay concerning an amendment to 
HB 405 regarding personnel records.

Fo llow ing a subsequent telephone conversation with Terry Fleischer,
I w ill be asking the State Affairs Committee to consider amending HB 
405 per M r. McKay's suggested language. For your reference, a copy 
is attached.

Thank you.

Post Office Box V • Juneau, Alaska 99811



t o :  SCS CSKB 4 0 5 ( S t a t e  A f f a i r s )  (6- 1782G, 4/12/90)

Page 12, f o l l o w i n g  l i n e  9:

I n s e r t  new b i l l  s e c t i o n s  t o  r e a d :

n* s e c .  14. AS 29.10.200 i s  amended b y  a d d in g  a new p a r a g r a p h  t o

r e a d :
(51) AS 29.20.550 ( p e r s o n n e l  r e c o r d s ) .

* S e c .  15. AS 29.20 i s  amended b y  a d d in g  a  new s e c t i o n  t o  r e a d ;

S e c .  29.20.650. PSPSONNEL RECORDS. (a) The p e r s o n n e l  

r e c o r d s  o f  a m u n i c i p a l i t y  a r e  p r e s u m p t i v e l y  c o n f i d e n t i a l  a n d ^ a r e  

n o t  open t o  p u b l i c  i n s p e c t i o n  e x c e p t  ( i )  a s  p r o v i d e d  i n  
s u b s e c t i o n  (b) o f  t h i s  s e c t i o n ;  o r  ( i i )  when d i s c l o s u r e  o f  s u c h  

m u n i c i p a l  r e c o r d s  w o u ld  n o t  c o n s t i t u t e  an u n w a r r a n t e d  i n v a s i o n  o f  
an  e m p lo y e e ' s  r i g h t  o f  p r i v a c y ,

(b) The f o l l o w i n g  i n f o r m a t i o n  a b o u t  t h e  em p lo y e e s  o f  a 
m u n i c i p a l i t y  i s  a v a i l a b l e  f o r  p u b l i c  i n s p e c t i o n ,  s u b j e c t  t r  
r e a s o n a b l e  r e q u i r e m e n t s  on t h e  t im e  and m anner o f  i n s p e c t i o n :

(1) t h e  names and p o s i t i o n  t i t l e s  o f  a l l  em p lo y e e s  o f  
t h e  m u n i c i p a l i t y ;

(2) re s um e s  and a p p l i c a t i o n s ;



(3) the position h e l d  by an employee;

(4) p r i o r  positions h e l d  b y  an employee;

(5) the dates appoin t m e n t  and separation of an

employee; and

(6) the compensation ac tually paid to an employee, and

the c o m p e n s a t i o n  authorized for any position.

(c) An employee of a m u n i c i p a l i t y  has the right to examine 

t h e  employee's own personnel files and m a y  a u t h oriz e others to 

e x ami ne those files.

(d) This section applies to home rule and general law 

m u n i c i p a l i t i e s . "

the follo w i n g  bill sections accordingly.

Page 17, line 12:

Delete "sec, 16" 

Insert "Bee. 18"



M EMORANDUM
De p a r t m e n t of Na t u r a l Re s o u r c e s

S T A T E  O F  ALASKA
Di v i s i o n o f Ma n a g e m e n t

To: S e n a t e  State A f f a i r s  C o m m i t t e e

Date: A p r i l  23, 1990

The D e p a r t m e n t  of N a t u r a l  R e s o u r c e s  has b e e n  p l e a s e d  to w o r k  with 
the s p o n s o r  of HB405, and w e  s t r o n g l y  e n d o r s e  the c o n c e p t s  of 
p u b l i c  a c c e s s  e m b o d i e d  in the bill. T h a  c u r r e n t  version, 
S _ C S _ C S _ H B 4 0 5 _  (State Affairs) lays a good f r a m e w o r k  for most 
c a t e g o r i e s  of c o m p u t e r  information, but DNR b e l i e v e s  th at the 
State's G e o g r a p h i c  I n f o r m a t i o n  S y s t e m  (GIS) d a t a b a s e s  r e q u i r e  the 
specifi c l a n g u a g e  found in this c u r r e n t  version. GIS is a 
t e c h n o l o g y  that a l l o w s  r e s o u r c e  d e c i s i o n s  to be m a d e  b a s e d  on 
m a p p e d  information, and on the s t a t i s t i c a l  a n a l y s i s  of the 
resou r c e s  g r a p h i c a l l y  portrayed. A s  an example, A D N R  is us ing 
t heir GIS d a t a b a s e  to q u a n t i f y  t h e  m a r k e t a b l e  t i m b e r  y i e l d  for the 
Susitna Basin.

HB405 p r o v i d e s  for n e c e s s a r y  a d m i n i s t r a t i v e  i n c l u s i o n  of g i s  
d a t a b a s e  access u n d e r  p r o d u c t s  and services, a l l o w i n g  for 
contr a c t u a l  r e l a t i o n s h i p s  w i t h  the p u b l i c  requestors. This 
i n c l u s i o n  allows the a g e n c y  to assure:

* N e c e s s a r y  l i a b i l i t y  disclaimers,
* C o p y right protectio n, and
* The r e q u isite t e c h n o l o g y  t r a n s f e r  that m u s t  a c c o m p a n y  this

c o m p l e x  and i n t e r p r e t i v e  data.

The lesson b e i n g  l e a rned n o w  is that once a "map" is in the 
computer, one can do a n  awful lot m o r e  tha t j u s t  plot it o ut again. 
You can c a l c ul ate areas, s t r a t e g i z e  a p p r o p r i a t e  r e s our ce 
development, argue b o u n d a r y  interpretations, and take a d v a n t a g e  of 
o t h e r  n e w  a p p l i c a t i o n s  as t h e y  appear. T h o u g h t f u l  contr a c t  
language, a s s o c i a t e d  w i t h  access requests, w i l l  p r o t e c t  t h e  State 
from data l iabi lities not p r e v i o u s l y  e n c o u n t e r e d  in the p r o d u c t i o n  
of ag ency products.

A D N R  has submi t t e d  a $10.0 fiscal n o t e  d e s i g n e d  to d e f r a y  the cost 
of e x p a n ding p u b l i c  a c cess to the agency's  GIS databases, through 
the a u t h o r i t y  to e x pend the p r o g r a m  r e c eipts g e n e r a t e d  by the 
p r oduct and s e n d e e  contracts,

I urge y o u  to pass this bil l o u t  of c o m m ittee w i t h  t h e  s p o n sor's 
p r o p o s e d  amendments.

S u b m i t t e d  b y :  D i a n n e  M. L y l e s
D i v i s i o n  of M a n a g e m e n t
Land R e c o r d s  I n f o r m a t i o n  Section
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