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TABLE 3 (Continued)

STATE AGENCY ANNUAL REPORTS AND PLANS REQUIRED BY THE GOVERNOR UNDER ALASKA STATUTE OR BY THE FEDERAL GOVERNMENT

Department

Annual Report 

or Plan

Statutory 

Cl tation
Estimated Costs of 

Annual Report/Plan
Estimated Savings with 
Biennial Report/Plan

Problems with 
Biennial Report

Environmental 

Conserva tion

Annual Progress 

Reports for EPA 
Grants

Federal laws Federal EPA funds Not applicable Required annually by the 
EPA

Fish and Game Numerous Reports 

for federal fish 
and wildlife aid

Federal laws Federal funds Not applicable Required annually by the 
federal government

Health and
Social

Services

Vital Statistics 
Annual Report

Village Health 

Clinic Survey

Certificate of 

Need Activity 
Report

AS 18.50.040*

AS 18.20.150*

Federal law 

7 AAC 07.105

Research/Writing: $41,800 
Printing: 900 

Distribution: 1,100

Research/Writing: $ 7,500 
Printing: 800 

Distribution: 250

Total cost: $ 300

$ 2,000 (annual data 
would still be col­
lected and computer­
ized

$ 8,550/two years 

Not applicable

Loss of annual summary 
to handle many requests; 
required annually by the 
federal government

Loss of annual data on 
condition of clinics 
statewide for budget 

decisions

Required annually by the 

federal government

Labor Information
pending

Law None cited

Military and 
Yeteran ! 
Affairs

None cited

*Report or plan required to be prepared annually but not submitted to specific party.



TABLE 3 (Continued)
STATE AGENCY ANNUAL REPORTS AND PLANS REQUIRED BY THE GOVERNOR UNDER ALASKA STATUTE OR BY THE FEDERAL GOVERNMENT

Department

Annual Report 

or Plan

Statutory

Citation

| Estimated Costs of 

Annual Report/Plan

Estimated Savings with 

Biennial Report/Plan
Problems with 

Biennial Report/Plan

Natural

Resources

Annual Land Demand 

Assessment Report

AS 38.04.020 Research/Writing: $ 3,125 

Printing: 500 
Distribution: 50

$ 3,675/two years None; data collected 

annually but would 
not be compiled

Public Safety Highway Safety 
Plan

NHSA/FHWA 
Joint Order 
960-2A/7510.3A

Research/Writing: $23,330 
Printing: 3,000 
Distribution: 200

Not applicable Required annual ly by 
the Federal Highway 
Administration

Alcohol Highway 
Safety Plan

23 CFR 408 Research/Writing $18,920 
Printing: 1,300 

Distribution: 100

Not applicable Required annually by 
the FHWA

Annual Highway 
Safety Evaluation

960-2A/7510.3A Research/Writing: $ 6,105 

Printing: 50 
Distribution: 10

Not applicable Required annually by 

the FHWA

Revenue Child Support Pro­
gram State Plan

45 CFR 232.2 Research/Writing: $ 400 
Printing: 50 
Distribution 50

Not applicable Required annually by 
the federal 
government

International Air­
ports Revenue Bond 
Debt Service Report

AS 37.15.480 Minimal Minimal None

General Obligation 

Bond Debt Service 
Report

AS 37.15.170* Minimal Minimal None

Transportation 
arid Public 

Facili ties

Annual State Public 
Facilities Plan

AS 44.42.055* Research/Writing: $ 7,890 
Printing: 2,500 

Distribution: 0

$ 2,500/two years None

*Report or plan required to be prepared annually but not submitted to specific party.



TABLE 3 (Continued)

STATE AGENCY ANNUAL REPORTS AND PLANS REQUIRED BY THE GOVERNOR UNDER ALASKA STATUTE OR BY THE FEDERAL GOVERNMENT

Department

Annual Report 
or Plan

Statutory 
Ci tation

Estimated Costs of 

Annual Report/Plan

Estimated Savings with 
Biennial Report/Plan

Problems with 
Biennial Report/Plans

Transportation 
and Public 
Facili ties

Multi-year State 
Transportation Plan 
and Capital 
Improvement Program

AS 19.10.140 
AS 44.42.050

Research/Writing $243,875 
Printing: 10,900 
Distribution: 1,800

$199,270/two years Would not be reliable 
up-to-date indicator 
of improvement plans 
by other governments; 
needed for annual bud­
get process

Annual Highway 
Travel Inventory

Federal law Research/Writing $ 8,300 
Printing: 1,500 
Distribution: 200

$ 1,700/two years 
data would still be 
collected annually)

FHWA does not require 
annual reporting but 
annual traffic data in 
summary format are 
needed for DOT/PF 
planning and design

Annual Work Program Federal law Research/Writing $ 5,000 
Printing: 100 

Distribution: 50

Not applicable Required annually by 
the FHWA

FHWA 105 Program 

Annual Report

Federal law Research/Wri ting $ 4,650 

Printing: 50 
Distribution: 50

Minimal; would still 

require annual data 
maintenance

Required annually by 

the FHWA

Standards & Techni­23 CFR 131, Total: $ 33,320 Minimal Required annually by

cal Services Divi­ 136, 630,650, the FHWA

sion: several (8) 
reports addressing 
highway safety, 
real property, ad­
vertising, junk­
yards, and bridge 
structures

659, and 924; 
FHWA Order 
6540.1; FHWA 
Notice 5080. 
101; and Fedl 
aid HP manual 
7-5-1-16

TOTAL: $ 673,955/year $304,720/two years (Z5% of biennial costs)

(Without Department of Labor) .1,347,910/two years $ 13,100/two years (1%; only State-required
reports where agency indicated that there 
would be no problems with biennial report)

^Report or plan required to be prepared annually but not submitted to specific party.



TABLE 4

STATE AGENCY ANNUAL REPORTS AND PLANS NOT SPECIFICALLY REQUIRED BY ALASKA STATUTE

Department
Annual Report 

or Plan
Estimated Costs of 
Annual Report/Plan

Estimated Savings with 
Biennial Report/Plan

Problems with 
Biennial Report/Plan

Administration Information Systems 

Committee Annual 
Report_____________

Commerce and
Economic

Development

Alaska's Mineral 
Industry (see also 

Dept, of Nat. Res.)

Comparative State­

ment of Assets, Li- 
abilities, and Cap­
ital Accounts of 

Alaska Banks

Annual Corporate 

Directory

Alaska Real Estate 
Commission Annual 

Report______________

Research/Writing: $ 1,200 

Printing: 150
Distribution: 1,350

$ 950/two years Lack of current data on technology 
may adversely affect interested 
State agencies________________________

Research/Writing: $ 2,390 
Printing: 9,000

Distribution: 200

$ 1,340/two years

Research/Wri ting: $

Printing:
Distribution:

260 Minimal; (quarterly 

25 reports filed with 
50 State by banks)

Research/Writing: $ 20
Printing: 3,000
Distribution; 230

Research/Writing: $ 165
Printing: 25

Distribution: 25

$ 3,220/two years 

(Revenue collected on 
the sale of individual 
copies

$ 200/two years

Basic economic data would need to be 
collected each year; loss of conven­

ient summary to handle many requests

Loss of summary report used for 

supervision of banking industry in 
in state

Data compiled anyway (required to be 
updated every six months:
AS 10.05.048); the public & agencies 
would have to use microfiche copies

None

Communi ty and

Regional
Affairs

Municipal Officials 

Directory

Child Care Programs 
Summary

Research/Writing: $ 5,800 
Printing: 4,000
Distribution: 200

60 hours professional 
staff; 30 hours clerical 
staff"

$ 5,400/two years

Report is biennial

Centralized data on local officials 
would be outdated because of yearly 
turnover

None



TABLE 4 'Continued)
STATE AGENCY ANNUAL REPORTS AND PLANS NOT SPECIFICALLY REQUIRED BY ALASKA STATUTE

Department
Annual Report 

or Plan
Estimated Costs of 
Annual Report/Plan

Estimated Savings with 
Biennial Report/Plan

Problems with 
Biennial Report/Plan

Corrections

o r

Department Annual 
Report

Research/Wri ting:$ 23,775 
Printing: 4,525 
Distribution: 445

$20,050/two years Loss of centralized data would in­
crease Individual responses by 
staff; loss of usable form of 
annual data for internal use

Education Annual Report to 
the People

Annual Status Report 
to Board of Educa­
tion (Adult & Voca­
tional Education)

Annual Report of 

Grant Awards for 
Construction

Bilingual/Multi - 
cultural Education 
Annual Report

Professional Teach­

ing Practices Com­
mission Annual Rpt.

Research/Writing: $ 3,000 
Printing: 1,100 
Distribution: 205

Research/Wri ting: $ 5,500 
Printing: 0 
Distribution: 0

Research/Writing: $ 135 

Printing: 0 
Distribution: 150

Research/Writing: $ 700 
Printing: 6,000 
Distribution: 600

Research/Writing: $ 1,250 

Printing: 90 
Distribution: 90

No savings since staff 
used to respond to many 
individual requests

$ 5,500/two years

$ 285/two years

$ 7,300/two years

No savings since staff 
used to respond to many 
individual requests

Loss of centralized, updated 
information on Alaska

Failure to meet new requirement 
instituted by State Board of 
of Education

Loss of annual data in summary 

form

None

Inability of Commission to 

efficiently respond to re­
quests for annual information

Environmental

Conservation

None cited
t

Fish and Game None cited

Health and
Social

Services

Division of Mental 
Health and Develop­

mental Disabilities 
Annual Report

Research/Wri ting: $ 25,000 
Printing: 4,000 

Distribution: 3,000

$18,700/two years 
(rough estimate)

Loss of annual data used heavily 
by 26 mental health centers state­

wide; annual report meets require­
ments under AS 47.30.520-540
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TABLE 4 (Continued)
STATE AGENCY ANNUAL REPORTS AND PLANS NOT SPECIFICALLY REQUIREG BY ALASKA STATUTE

Department
Annual Report 

or Plan
Estimated Costs of 
Annual Report/Plan

Estimated Savings with 
Biennial Report/Plan

Problems with 
Biennial Report/Plan

Labor Information
pending

Law None cited
Military and
Yeteran

Affairs

None cited

Natural

Resources

Alaska's Mineral 

Industry

Research/Writing $59,685 

Printing: 4,555 
Distribution: 3,040

$ 22,205/two years Would still need annual summary to 

handle many requests

Public Safety Crime in Alaska Research/Writing $ 4,690 
Printing: 4,270 
Distribution: 325

Minimal; annual data 
would be collected and 
analyzed anyway.

loss of efficient, annual summary to 
handle many individual requests

Revenue Alaska Public Debt Research/Writing $ 5,000 
Printing: 5,000 

Distribution: 500

$10,500/two years None

General Fund Audit Research/Waiting $ 5,000 

External Audit: 20,000 
Printing: minimal 

Distribution: minimal

$25,000/two years Annual audits necessary to reconcile 

Treasury investment to the State 
accounting system

PERS and TRS Audit Research/Writing $ 5,000 
Printing: minimal 
Distribution: minimal

$ 5,000/two years Annual audits necessary to reconcile 
Treasury investments to annual actu­
arial report; basis for determining 
employer contribution rate

Transportation 
and Public 
Facili ties

Capital Budget 
Project Status, 
Central Region

Research/Writing $ 6,000 
Printing: 1,000 
Distribution: • 0

$ 3,3^0/two vears Loss of useful source document for 
annual budgeting process; loss of 
summary form to handle many requests



'ABLE 4 (Continued)

STATE AGENCY ANNUAL REPORTS AND PLANS NOT SPECIFICALLY REQUIRED BY ALASKA STATUTE

Department

Annual Report 
or Plan

Estimated Costs of 

Annual Report/Plan

Estimated Savings with 

Biennial Report/Plan
Problems with 

Biennial Report/Plan

Transportation 

and Public 
Facilities

Annual Research 

Report

Annual Marine 
Highway Traffic 

Volume Report

Shore Facility 
Inventory and Con-| 

dition Survey

Research/Writing $ 3,520 

Printing: 1,940 
Distribution: 250

Research/Writing $ 3,000 
Printing: 600 

Distribution: 50

Research/Writing $44,800 
Printing: 100 
Distribution: 100

$ 5,710/two years 

$ 650/two years 

Report is biennial

Two-year report cyc'.e would result in 
out-dated information

Loss of current marine traffic data 
used by several agencies for planning

None; helps fulfill Department 
requirement under AS 35.10.170

TOTAL: $ 284,080/year $135,510/two years (24% of total biennial costs)

(Without Department of Labor) 568,160/two years 18,000/two years (3$; only reports where agency indicat­
ed that there would be no problems with biennial report

Prepared by the House Research Agency, May 1985.



ALASKA STATE LEGISLATURE 
HOUSE OF REPRESENTATIVES 

RESEARCH AGENCY

Pouch  Y, S la te  C ap ito l 
Juneau . A la sk a  99811 

(907) 4650991
May 23, L9S5

MEMORANDUM

TO: Representative Mike Navarre

ATTN: Roger Poppe

FROM: Gretchen Keise

Legislative Analyst

RE: Costs of Annual Reports and Plans Produced by the State of Alaska
Research Request 85-261 (Supplemental Information)

This memorandum, which supplements our May 16, 1985 memorandum, provides 

information on reports and plans prepared by the Alaska Department of 
Labor. The department's cost estimates are summarized below. In addi­
tion, we have revised Table 1 from our earlier memorandum in order to 

include the Department of Labor's costs in the summary of annual reports 
and plans prepared by all State agencies.

The Department of Labor is not required to submi t any annual reports or 
plans to the Alaska Legislature. The department puolishes the report 
entitled Annual Planning In forma tion, which reflects annual data col­
lection and reporting responsibi1ities under numerous federal contracts 
with the Bureau of Labor Statistics. The department has not segregated 

staff time spent on research and writing of this report from its routine 
production of labor statistics for the federal contracts. According to 
the department, it is impossible to estimate the research and writing 
costs for this report at this time. Printing costs average about 36,500 
and distribution costs about 53,000 each year. The department indicates 
that a biennial report would be inadvisable because of the heavy demand 
for current Alaska labor market data.

The department is required by AS 23.20.022 to submit to the Governor a 

biennial Unemployment Insurance Actuarial report. The federal govern­
ment also requires this biennial report. The biennial costs are esti­
mated to be: 510,755 (research and writing); 51,400 (printing); and
5100 (distribution).

Table 1 summarizes the number of reports and plans and cost information 
obtained from the State agencies. It has been revised to include the 
Annua 1 Planning Information report prepared by the Department of Labor 
in the category of reports not specifically required by Alaska Statute.

Please contact us if you have any questions about this information.

GK

Attachment



TABLE 1

SUMMARY OF ANNUAL REPORTS AND PLANS PREPARED 8Y STATE AGENCIES3

Reports/Plans 
By Category

Number of 
Reports/Plans

Estimated Costs of 
Reports/Plans

Estimated Savings with 
All Biennial Reports/Plans

| Estimated Savings Where 
No Problems with 

Biennial Reports/Plans

Required by the 
Legislature under 

Alaska Statute

41 $ 514,735/year 
1,029,470/two years

$
(23*

234,065/two 
of biennial

years 
cos ts1

$ 139,215/”wo years 
(14* of biennial costs)

Required under Alaska 

Statute (by the 
Governor, Commis­
sioner, etc.)

13 $ 35u,415/year 

716,830/two years

$
(31*

221,020/two 

of bieh.,ial

years 

costs)

$ 13,100/two years 

(2* of biennial costs)

Required by the 
Federal Government^

41 + $ 315,540/yearc 
631,080/year

$
(13*

83,700/two 
of biennial

years 
cos ts)

All agencies indicated 
there would be problems 

under federal requirements

Not Specifically 
Required under 

Alaska Statute

23 $ 293,580/year 
587,160/two years

$
(23*

135,510/two 
of biennial

years 
costs)

$ 18,000/two years 
(3* of biennia 1 costs )

TOTAL: 118 $1,482,270/year 

2,964,540/two years
$

(23*

674,295/two 

of biennial

years 
costs)

$ 170,315/two years 

(6* of biennia 1 cos ts)

aRevised May 24, 1985 to include information from the Alaska Department of Labor.

bThe Departments of Environmenta1 Conservation and Fish and Game also produce several annual reports/plans which 
were not itemized but which are required by the federal government.

cEstimate does not include expenses which an agency identified as met with federal funds.

Prepared by the Mouse Research Agency, May 1985.
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ALASKA STATE LEGISLATURE 
HOUSE OF REPRESENTATIVES 

RESEARCH AGENCY

Pouch  y, S la te  C ap ito l 
Juneau , A la jk ,\  99811 

(907) 4<55o99l

March 29, 1985

MEMORANDUM

TO: Representative Mike Navarre

ATTN: Roger Poppe

FROM: Gretchen Keise
Legislative Analy

■<E: Potential State Savings by Producing Annual Reports and Plans

on a Biennial Basis 
Research Request 35-261

You requested this agency to determine how much money could be saved by 
the State if the annual Energy Plan for Alaska were prepared on a bi_- 
ennial basis. This memorandum is a followup to our conversation on 

March 26, 1985.

According to Mark Miller, Development Specialist responsible for prepar­
ing the annual Energy Plan in the Office of Energy (Department of Com­
merce and Economic Development), they could save about $10,000 in edit­
ing, printing and distribution expenses if the plan were not produced 
in 1986. He indicated that about 50 percent of his time is allocated 
to the energy plan— both the written document and the interagency plan­
ning and implementation process. If he were not spending time producing 
a written plan in FY 86, he would likely devote that time to implement­
ing the 1985 energy plan so that there would likely be no savings in 
staff salary under the biennial plan approach.

Mr. Miller also mentioned several other points regarding the costs of 

preparing the 1985 Energy Plan for Alaska:

1) The other agencies involved (Alaska Power Authority, DC&RA, 
00T/PF, DNR, DHSS and the Office of the Governor) were not 
reimbursed by the Office of Energy for their staff time and 

travel expenses.

2) The teleconferencing services used during the preparation of 
the energy plan were not charged to the Office of Energy.

3) Forty percent of the Office of Energy's FY 85 budget is federal 
receipts; no federal funds were spent on preparing the energy

C

plan.



Representative Navarre
March 29, 1985
Page 2

You also requested this agency to determine the amount of money being 
spent annually by the State to produce all its annual reports and plans. 
We were also asked to estimate the amount of money the State could save 
be preparing these reports and plans on a biennial rather than annual 
basis. A letter requesting this information is being sent to all 
commissioners and the Administrative Director of the Court System. For 
your information, a copy of the letter and distribution list is 
attached. We anticipate a research completion date of May 1, 1985 
provided all agencies respond in a timely manner.

GK

Attachments





REQUEST:____________________

Revision Date:
TiUe:

STATE OF ALASKA
1990 LEGISLATIVE SESSION

c  c  No. 1

Bill Version: C S H B  268(SA)

Publish Date: H O U S E  2 / 1 2 / 9 0

FISCAL NOTE

Sponsor:
Requestor:

A c t  r e l a t i n g  t o  t h e
control 5 5ion~~on~ j u d i c i a l
Co n d u c  L--------------------------------

S t a t e  A f f a i r s

- J u d i c i -ar y — - ,—

Agency Affected: 
' bRU:

Components:

A l a s k a  C o m m is s io n  
o n  J u d i c i a l  C o n d u c t

EXPENDITURES/REVENUES: (Thousands of Do Jars)
OPERATING FY 90 FY 91 FY 92 FY 93 FY 94 FY 95

Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
TOTAL OPERATING - 0 - - 0 - - o - ............. - 0 - - 0 - - 0 -

CAPITAL

| REVENUE

FUNDING: (Thousands of Dollars)
General Funds - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -
Federal Funds - 0 - -■0- - 0 - - 0 - - 0 - - 0 -
Other

TOTAL - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -

POSITIONS:
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page if necessary)

No f i s c a l  i m p a c t .

Prepared by: M a r la  N. f t r p p n ^ t - p in ,  R y p r i i t - iv p  n i  T^r-t-or- Phone: ___
Division: A l a s k a  Comm' n o n ^ J u d i c i a l  C o n d u c t  Date: ?_c ;_qn

Approved by: M a r la  N . G r e e n s t e i n ,  E x e c u t i v e  D i r e c t o r  Date: 2 - 5 - 9 0

Agency: A l a s k a  C onun'n o n  J u d i c i a l  C o n d u c t

Distribution (by preparer):
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management & Budget Page ^ of i
Impacted Agency(ies)



CS HB 268 (Jud) am, Commission on Judicial Conduct and to the Alaska 

Supreme Court's power to discipline judges.

INVITATIONAL TELECONFERENCE; Anchorage LIO and Marla Greenstein 

ANNOUNCE; WE ARE ONLY TELECONFERENCING TWO BILLS TODAY;
CS HB 268 and SB 518, after that we will drop off line.

TO TESTIFY;

Representative Gruenberg or staff, Andy Hemenway
Marla Greenstein, Director of the AK. Commission on Judicial Conduct.
AK.Family Support Group: John Grames and/or Steve Strube

NOTES;

1. Donley tried to amend on the house floor to further open up the process 
by requiring that the Council vote (intent is to make a conscious 
decision) to impose confidentiality on the proceeding. Amendment failed,

He also tried to amend by adding that a minority report go to the Supreme 
Court at any time if signed by * commission members. Amendment failed.

Commission strongly opposed to both amendments.

House journal showing the amendments is in your packet, NOT in committee 
packe4, s •
DONLEY VERY INTERESTED IN THIS BILL, HE MAY SHOW UP TO TESTIFY.

an ■ « a



SECT IO N AL A N A LYS IS

C o n f o r m i n g  a m en d m en t ;  d e l e t e s  r e f e r e n c e  t o  s t a t u t o r y  
s u b s e c t i o n s  d e l e t e d  i n  S e c t i o n  5 o f  t h e  b i l l .

ksSSX

H a m



b E N A T K  U U M f l i l l J S l i  K H r U K . 1
I

DATE: 4/2/90 FURTH ER : J u d i c i a r y

S t a t e  A f f a i r s

DATE TURNED INTO  O F F IC E :

C o m m i t t e e  c o n s i d e r e d CSHB 2 6 8  ( J u d i c i a r y )
"A n  A c t  r e l a t i n g  t o  t h e  C o m m i s s i o n  o n  J u d i c i a l  C o n d u c t  a n d  t o  t h e  A l a s k a  
S u p r e m e  C o u r t ' s  p o w e r  t o  d i s c i p l i n e  j u d g e s . "

a n d  r e c o m m e n d e d :

[ ] r e p l a c e  w i t h  
[ ] o r  a d o p t  _____

CS
CS

[ ] a t t a c h e d  a m e n d m e n t ( s )
[ ] _______________________________

[ ]  d o  p a s s

[ ] d o  n o t  p a s s

[ ] n o  r e c o m m e n d a t i o n

i n d i v i d u a l  r e c o m m e n d a t i o n s  

[ ]  f u r t h e r  r e f e r r a l  t o  __________

l e t t e r  o f  i n t e n t  a d o p t e d

[ ] s am e  t i t l e  
[ ] n ew  t i t l e
[ ] t e c h n i c a l  

t i t l e  c h a n g e  
(HB  o n l y )

/ j

ATTACHES NEW F I S C A L  N O T E ( S ) :
D e p t / D a t e :

[ ]  f i s c a l  n o t e ( s )  _____________________

[ ] z e r o  f i s c a l  n o t e ( s )

[ ]  a p p r o p r i a t i o n - n o  f i s c a l  n o t e  

S IG N IN G  DO P A S S :

APPROVES P R E V IO U S :  

[ ] f i s c a l  n o t e ( s )
D e p t / D a t e :

f /Q  z e r o  f i s c a l  n o t e ( s )

[ ]  G o v e r n o r ' s  b i l l  w / f i s c a l  n o t e  

OTHER RECOMMENDATIONS:

/CJ a s*

C h f t i r :  S i g n a t u r e  a n d  R e c o m m e n d a t i o n



Alaska State Legislature

Sen. Jan  F a lk s , Vice Chairm an 
Sen. A1 Adams 
Sen. T im  K e lly  
Sen, R ic k  Ueh ling

Seii. P a t Pourchot, Chairm an
P .O . Box v  

S ta te  Cap ito l 
Ju n eau , A laska  9 0 8 1 1

907-165-3712

MEMORANDUM
Senate State Affairs Committee

TO: Senate State Affairs Committee Members

FROM: Senator Pat Pourchot

RE: Monday, April 23 Committee Hearing

DATE: April 21, 1990

On ■Wednesday, April 23 at 1:30 p.m. in the Beltz Room the Senate State 
Affairs Committee will hear the following bills:

SB 206, An Act relating to intrastate competition in telecommunications; 
continuing the existence of the APUC: and providing for an effective date. 

Rescheduled to Wednesday, April 25 
CSHB 405. Public Access to public information.

Rescheduled to Wednesday, April 25

CS HB 268 (.jud), An Act relating to the Commission on Judicial Conduct and 
to the Alaska Supreme Court's power to discipline .judges. The major provi­
sions of this bill, sponsored by Representative Gruenberg, are:

.the Judicial Conduct Commission would be required to hold a public 
hearing if it finds probable cause to proceed on an allegation of 
judicial misconduct.Currently, the public remains uninformed until the 

matter is resolved.
.removal of unconstitutional language which allowed the Commission to 
reprimand judges, clarification that only the Supreme Court can 

sanction judges.
.clarification that the hearing on the charges and the majority a"d
minority report of the Commission are public.

Further Referral: Judiciary House Vote: 39 Yeas 0 Nays

SB 518, An Act relating to income eligibility for certain housing 

weatherization programs. Sponsored by the Rules Committee, at the request 
of Senator Coghill, this bill would restrict the Department of Community 
and Regional Affairs from considering the value of the longevity bonus or 
permanent fund dividends in determining eligibility for weatherization 
assistance. DCRA currently contracts on a community by community basis, 
therefore this bill would increase the number of eligible participants in a 
given community but due to budget constraints, the total number of people
served will not increase. No further committee referral.

SB 547. An Act relating to address information recuired for voter registra­
t ion and providing for an effective date. This bill was developed at the 
request of Division of Elections as a response to the Baird vs. State court 
decision, in which the court decided against the countability of votes cast



by voters with insufficient addresses. According to the Division of Elec­

tions, that court decision has the potential to disenfranchise between
19,000 and 25,000 rural voters in the upcoming Primary and General Elec­
tions. SB 547 clarifies the rules on which Division of Elections will 

determine the sufficiency of address information.
No further committee referral.

SB 452. An Act repealing limitations on the Older Alaskans Commissions 
relating to the longevity bonus program and the Alaska Pioneers Home. 
Sponsored by Senator Rodey, this bill expands the powers of the 0AC by 
repealing the statute which denies them the authority to investigate, 
review or undertake any responsibility for the longevity bonus program or 
the Pioneers' Homes. There is no fiscal impact. No further committee 

referral.

CS HB 244 (Fin) am. An Act relating to the freouencv and content of certain 
state agency reports; relating to the freouencv and contents of the report 
to the legislature on the housing assistance revolving fund; eliminating an 
annual oil and gas reporting and analysis reouirement: and eliminating the 
long-term energy plan preparation and revision reguirements. Sponsored by 
the House Finance Committee, this bill changes many state agency report 
requirements from an annual to a biennial basis and eliminates the annual 
oil and gas reporting/analysis requirement and the annual long-term energy 
plan. Further Committee Referral: Finance House Vote: 40 Yeas 0 Nays
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MEMORANDUM

TO :

FROM:

DATE:

SU B JE C T :

S e n .  P a t  P o u r c h o t
C h a i r m a n ,  S e n a t e  S t a t e  A f f a i r s  C o m m i t t e e  

R e p .  M ax  F .  G r u e n b e r g ,  J r .

A p r i l  6 ,  1 9 9 0
/

S c h e d u l i n g  o f  HB 2 6 8 ,  "A n  A c t  r e l a t i n g  t o  t h e  
C o m m i s s i o n  o n  J u d i c i a l  C o n d u c t . "

T h e  H o u s e  u n a n im o u s l y  p a s s e d  CS HB 2 6 8  ( J u d )  o n  M a r c h  3 0 ,  a n d  
t h e  b i l l  i s  r e a d y  f o r  a  h e a r i n g  i n  y o u r  c o m m i t t e e .  A 
s e c t i o n a l  a n a l y s i s  o f  t h e  b i l l  i s  a t t a c h e d .

T h e  b i l l  o p e n s  t h e  p r o c e s s  o f  j u d i c i a l  d i s c i p l i n e  t o  t h e  
p u b l i c ,  o n c e  t h e r e  i s  a  f i n d i n g  o f  p r o b a b l e ,  c a u s e  t h a t  a  j u d g e  
h a s  v i o l a t e d  s t a n d a r d s  o f  j u d i c i a l  c o n d u c t .  U n d e r  c u r r e n t  l a w  
t h e  p u b l i c  r e m a i n s  u n i n f o r m e d  a b o u t  p e n d i n g  d i s c i p l i n a r y  
m a t t e r s  u n t i l  t h e y  a r e  f i n a l l y  r e s o l v e d .

T h i s  n ew  l e g i s l a t i o n  w i l l  s u b s t a n t i a l l y  im p r o v e  t h e  j u d i c i a l  
d i s c i p l i n e  p r o c e s s ,  a n d  I  a s k  t h a t  y o u  s c h e d u l e  t h e  b i l l  a s  
s o o n  a s  p o s s i b l e .



2982 H O U S E  J O U R H A L H a r c h  28, 1990

C S H B  268 (Jud)

A m e n d m e n t  Ho. 1 b y  Dcnley:

P ag e 4, l i n e s  ; - 17:

D e l e t e  al l  m a t e r i a l  a n d  insert:

"* Sec. 6. AS 22.30.060(b) is a m e n d e d  to read:

(b) A l l  p r oc ee di n gs , record s,  files, and 
r o p o r t s  o f t he  c o m m i s s i o n  a re  c o n f i d e n t i a l  and 
d i s c l o s u r e  m a y  not b e  m a d e  e x c e p t

(1) upon w a i v e r  in w r i t i n g  b y t h e  judge 
a t  an y s t a g e  o f  the p r o c e e d i n g s ;

(2) if t h e  s u b j e c t  m a t t e r  o r  t h e  fact 
o f  t h e f i l i n g  o f  c h a r g e s  h as  b e c o m e  public, in 
w h i c h  c a s e  t h e c o m m i s s i o n  m a y  i s su e a s t a t e m e n t  in 
o r d e r  t o  c o n f i r m  the p e n d e n c y  o f  the
i n v e st ig at i on , to c l a r i f y  t h e  p r o c e d u r a l  a s p e c t s  
o f  the proce e di ng s,  to  e x p l a i n  the r i g h t  of the 
j u d g e  t o  a f a ir  hearing, o r  to  s t a t e  t h a t  the 
j u d g e  d e n i e s  t he  a l l e g a t i o n s ;  o r

(3) that w h e n  t h e  c o m m i s s i o n  first 
m e e t s  t o  c o n s i d e r  a n a l l e g a t i o n  a n d  h as  an 
o p p o r t u n i t y  to vo te  o n  the q u e s t i o n  o f c o n f i d e n­
tiality, the p ro ce edings, records, files, and 
r e p o r t s  of t h e  c o m m i s s i o n  b e c o m e  p u b l i c  u n l e s s  the 
c o m m i s s i o n  v o t e s  to k e e p  the p r o c e e d i n g s ,  records, 
files, a n d  repor ts  c o nf id e n t i a l ,  a n d  at  l e a s t  one 
p u b l i c  m e m b e r  v otes in f av or  of c o n f i d e n t i a l i t y ?  
If t h e c o m m i s s i o n  im p o s e s  c o n f i d e n t i a l l t y u n d e r  
t h i s  p a r ag ra ph ,  the pr o ce e d i n g s ,  records, files, 
a nd r e p o r t s  r em a in  c o n f i d e n t i a l  u n t i l  the 
c o m m i s s i o n  f i le s  fo rmal charges, if any,~ on  the 
a l l e g a t i o n ;  u p o n  f i l i n g  of form al  charges, all 
p r o c e e d i n g s ,  records, files, a n d  r e p o r t s  of the 
c o m m i s s i o n  r e l a t i n g  t o  the c a s e  are p u b l i c  exce pt  
f o r  d e l i b e r a t i o n s  o f  t h e  c o m m i s s i o n  c o n c e r n i n g  the 
case, w h i c h  r e ma i n c o n f i d e n t i a l ;  t h e c o m m i s s i o n ' s  
u l t i m a t e  d e c i s i o n  a n d r e c o m m e n d a t i o n  t o  the 
s u p r e m e  court, if any, i n c l u d i n g  a n y m i n o r i ty 
report, a r e  p u b l i c  fUPON F I L I N G  O F  F O R M A L  CHARGES, 
IN  W H I C H  C A SE  O N L Y  T H E  C H A R G E S  S H A L L  B EC OM E 
P U B L I C ] ."

R e p r e s e n t a t i v e  D o n l e y  m o v e d  and a s k e d  u n a n i m o u s  c o n s e n t  that 
A m e n d m e n t  Ho. 1 be  adopted.

R e p r e s e n t a t i v e  G o l l  objected.

The S p e a k e r  p l a c e d  a c al l  of t h e  H ou se  on  C S H B  2 6 8 (Jud) and 
l i f t e d  th e call.

M a r c h  28, 1990 H O U S E  J O U R H A L 2983

C S H B  2 6 a (Jud)

A m e n d m e n t  Ho. 1 t o  A m e n d m e n t  Ho. 1 b y  Donley:

In p a r a g r a p h  (3), l i ne s 7 a nd  8:

D e l e t e  " , a n d a t  l e a s t  one p u b l i c  m e m b e r  v o t e s  in 
f av or  of  c o n f i d e n t i a l i t y "

R e p r e s e n t a t i v e  D o n l e y  m o v e d  and a s k e d  u n a n i m o u s  c o n s e n t  that 
A m e n d m e n t  No. 1 t o  A m e n d m e n t  Ho. 1 be adop te d.  T h e r e  b eing 
n o ob j ec t i o n ,  it w as  so ordered.

T h e  q u e s t i o n  being: " Shall A m e n d m e n t  No. 1 as a m e n d e d  be
a d o p t e d ? "  T h e  r ol l  wa s t a k en  w i t h  the f o l l o w i n g  result:

C S H B  268 (JUD) 

Yeas:

K a y s :

A M I  A M  

16 Collins, Cotten, Davis, C . , 
Donley, Furnace, H a nley, Hoffman, 
Hudson, Jacko, Larson, Leman, 
Martin, Menard, Shul t z,  
Swackhamraer, Z a w ac ki

22 Boucher, Boyer, Brown, Davidson, 
Davis, M., Ellis, F in ke lstein, 
Foster, Goll, Grue nb er g , 
Grus s en do rf ,  Koponen, Kubina, 
Miller, Navarre, Pettyjohn, 
Phillips, Riegor, Sharp, Taylor, 
Ulmer, W al li s

E x c u se d:  1 B arnes

A bs en t : l M a c L e a n

S h a r p  c h a n g e d  from "yea" t o  "nay".

A n d  so, A m e n d m e n t  No. 1 a s a m e n d e d  wa s  n ot  adopted.

A m e n d m e n t  No. 2 w a s  not offered.

A m e n d m e n t  Ho. 3 b y  Dcnley:

Page 4, line 25, f o l l o w i n g  "com mi t te es ." :

Add:

" I f  t h r e e  m e m b e r s  o f  t h e  c o m m i s s i o n  agree, they 
m a y  s u b m i t  a r e p o r t  r e c o m m e n d i n g  a d i f f e r e n t  
c o u r s e  o f  a c t i o n  b y  t h e  c o m m i s s i o n  a t  any time to 
t h e  c h i e f  j u s t i c e  o f the s u p r e m e  court, the 
a t t o r n e y  g e n e r a l  and t h e  c h a i r  o f  th e s e n a t e  and 
h o u s e  j u d i c i a r y  c o m m i t t e e s . "
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Re: H o u s e  B i l l  2 6 8 , a n d  J u d i c i a l  C o r r u p t i o n  

D e a r  C h r i s ,

It is m y  u n d e r s t a n d i n g  t h a t  H o u s e  B i l l  268, t h e  Bill r e g a r d i n g  t h e  
A l a s k a  C o m m i s s i o n  o n  J u d i c i a l  C o n d u c t  w i l l  be h e a r d  in t h e  S e n a t e  
S t a t e  A f f a i r s  C o m m i t t e e  o n  M o n d a y ,  A p r i l  23, 1990.

B e c a u s e  t h e  A l a s k a  F a m i l y  S u p p o r t  G r o u p  t h a t - I  r e p r e s e n t  d i d  n o t  h a v e  
t h e  o p p o r t u n i t y  t o  t e s t i f y  o r  a s k  q u e s t i o n s  w h e n  H B  2 6 B  w a s  h e a r d  in 
t h e  H o u s e ,  p l e a s e  c o n s i d e r  t h i s  a r e q u e s t  t h a t  t h i s  d o c u m e n t  be  

d i s t r i b u t e d  t o  t h e  m e m b e r s  o f  t h e  S e n a t e  S t a t e  A f f a i r s  C o m m i t t e e  a n d  to 

t h e  m e m b e r s  o f  t h e  S e n a t e  J u d i c i a r y  C o m m i t t e e ,  a n d  t h a t  t h e  f o l l o w i n g  
q u e s t i o n s  b e  a s k e d  o f  t h e  r e p r e s e n t i v e  o f  t h e  A l a s k a  J u d i c i a l  c o n d u c t  
C o m m i s s i o n  w h e n  H B  2 6 8  is h e a r d  .in C o m m i t t e e :

1. M a r l a  G r e e n s t i e n ,  E x e c u t i v e  D i r e c t o r  o f  t h e  A l a s k a  C o m m i s s i o n  an 
J u d i c i a l  C o n d u c t ,  w h o  a l s o  s e r v e d  a s  S e n i o r  S t a f f  A t t o r n e y  on t h e  
A l a s k a  J u d i c i a l  C o u n c i 1, h a s  p u b l i c l y  s t a t e d  t h a t  t h e  c o m p l a i n t s  
a g a i n s t  J u d g e  C a r l s o n  a r e  b e i n g  m a d e  by l o s e r s  in d i v o r c e  c o u r t  w h o  

a r e  p a r t i c u l a r l y  b i t t e r  a n d  u n h a p p y ,  i m p l y i n g  t h a t  t h i s  a c c o u n t s  
f or  t h e  m a n y  c o m p l a i n t s  a g a i n s t  J u d g e  C a r l s o n .

H a v i n g  4,seen a l l  t h e  c o m p l a i n t s  is t h e r e  a n y  m e r i t  t o  t h e  c h a r g e s  
t h a t  J u d g e  C a r l s o n  c o m m i t t e d  c r i m e s ,  a n d  v i o l a t e s  c o u r t  r u l e s ,  

c o d e s ,  a n d  j u d i c i a l  c a n o n s ?  A r e  t h e s e  c o m p l a i n t a n t s  v i c t i m i s e d  or 
a r e  t h e y  j u s t  p r e j u d i c e d  a g a i n s t  J u d g e  C a r l s o n ?

2. A r e  t h e r e  s u b s t a n t i v e  f a c t s  t h a t  J u d g e  C a r l s o n  h a s  t r e a t e d  t h e  

c o m p l a i n t a n t s  u n f a i r l y * 7

3. W h a t  a r e  y o u r  v i e w s  o n  o p e n  g o v e r n m e n t  in t h i s  d e l i c a t e  a r e a  o f  
c o n f i d e n t i a l i t y  a n d  t h e  p u b l i c s  r i g h t  t o  k n o w ?

4. A r e  n e a r l y  al l o f  t h e  c o m p l a i n t s  m a d e  to t h e  C o m m i s s i o n  a l s o '  

f i l e d  w i t h  t h e  A l a s k a  S u p r e m e  C o u r t  i n  t h e  a p p e l a t e  process"'

If t h e  a n s w e r  is y e s  t h a n  t h e  S u p r e m e  C o u r t  is aware? o f  t h e  

c o m p l a i n t s .  H o w  w o u l d  y o u  o p e n  up  t h e  process at  i n v e s t i g a t imj 
c o m p l a i n t s  o f  j u d i c i a l  m i s c o n d u c t  t o  the o t h e r  t w o  b r a n c h e s  o f  
g o v e r n m e n t 7

5. C a n  y o u  t e l l  u s  h o w  m a n y  c o m p l a i n t s  a g a i n s t  J u d g e  C a r l s o n  h a v e
h a v e  b e e n  f i l e d  w i t h  t h e  A l a s k a  C o m m i s s i o n  o n  J u d i c i a l  C o n d u c t  to
d a t e  or t h e  n a t u r e  c f  t h o s e  c o m p l a i n t s ' 7

p / V T :  ^ u i t v y o ... 3 o U  Grrc#*iS>



6. W h a t  a c t i o n s  c a n  t h e  p u b l i c  a n d  t h e i r  e l e c t e d  o f f i c i a l s  t a k e  
t o  f o l l o w - u p  o n  c o m p l a i n t s  t h a t  a r e  b r o u g h t  b e f o r e  t h e  C o m m i s s i o n  
a n d  t h e  S u p r e m e  C o u r t ?

7. B e s i d e s  t h e  r e c o m m e n d a t i o n s  o f  s p e c i a l  i n t e r e s t s ,  h o w  d o e s  t h e  

p u b l i c  o b t a i n  i n f o r m a t i o n  to  k n o w l e d g e a b l y  v o t e  o n  t h e  r e t e n t i o n  of 
j u d g e s ?

S. P r i o r  t o  t h e  r e c o m m e n d a t i o n  o f  t h e  O m b u d s m a n  d i d  y o u  s e e  t h e  
. p o t e n t i a l  c o n f l i c t  o f  i n t e r e s t  w h e n  y o u  s e r v e d  o n  b o t h  t h e  

C o m m i s s i o n  o n  J u d i c i a l  C o n d u c t  a n d  o n  t h e  J u d i c i a l  C o u n c i l ?

A s  w e  a p p r o a c h  1 0 0 0  p e t i t i o n  s i g n a t u r e s  c a l l i n g  f o r  t h e  i n v e s t i g a t i o n  

i n t o  t h e  i m p e a c h m e n t  o f  J u d g e  C a r l s o n ,  w e  h a v e  f a i l e d  t o  r e c i e v e  a 
r e s p o n s e ,  a s p e c i a l  i n v e s t i g a t i o n ,  o r  a  s p e c i a l  h e a r i n g  f r o m  S e n a t o r  
T i m  K e l l y ,  P r e s i d e n t  o f  t h e  S e n a t e .  S e e  a t t a c h e d  l e t t e r  a n d  p e t i t i o n .

E v e r y  Bill  t h a t  w e  a r e  s u p p o r t i n g  in t h e  l e g i s l a t u r e  t h i s  s e s s i o n  t h a t  
w i l l  b e n e f i t  A l a s k a n  f a m i l i e s ,  ( H B  5 7 1 ,  H B  47 2,  H B  56 1,  H B  5 3 8  a n d  
5 3 9 ,  a n d  S B  5 1 9  h a s  b e e n  s t a l l e d  b y  t h e  l o b b y i n g  e f f o r t s  o f  t h e  o t h e r  
b r a n c h e s  o f  g o v e r n m e n t  u s i n g  S t a t e  f u n d s ;  in a n  u n h o l y  a l l i a n c e  w i t h  

t h e  B a r  A s s o c i a t i o n  a n d  t h e  W o m e n ’s L o b b y .  T h i s  r e s u l t s  in 
d i s c r i m i n a t i o n  a g a i n s t  men, f a t h e r s ,  a n d  f a m i l i e s .  In o u r  v i e w ,  t h i s  
u n d e r m i n e s  d e m o c r a c y ,  c h a n g e ,  a n d  r e f o r m .

Y o u  c a n  c o u n t  o n  u s  t o k e e p  s t r i v i n g  f o r  f a i r n e s s  a n d  e q u a l i t y  in t h e  
c h i l d  s u p p o r t  i n d u s t r y ,  i n c l u d i n g  w i s e r  laws, b e t t e r  g o v e r n m e n t ,  a n d  

h e a l t h i e r  f a m i l i e s .

- I n  c l o s i n g ,  w e  w o u l d  l i k e  t o  d r a w  a t t e n t i o n  t o  w i d e s p r e a d  f e a r  o f  
r e t r i b u t i o n  f r o m  j u d g e s  a n d  l a w y e r s ,  a n d  a l a r g e  n u m b e r  of  p e o p l e  a r e  
a f r a i d  t h a t - s o m e o n e  w i l l  s e e  t h e i r  n a m e s  o n  t h e  p e t i t i o n s .

Si n c e r e l y ,

j£ a ^ - P.
S t e v e n  P. S t r u b e ,  D i r e c t o r

5 9 2 . - 7 1 4 0  H M
A L A S K A .  FAMILY S U P P O R T  G R O U P  

P . O . B O X  02118ft 

B I O  L A K E .  A L A S K A  9 9 8 8 2
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F O R  I M M E D I A T E  N E W S  R E L E A S E

M a r c h  31, 1990

VS e n a t o r  T i m  K e l l y  
S e n a t e  P r e s i d e n t  

P.O. B o m  V

Juneau., Ak. 9 9 8 1 1

D e a r  S e n a t o r  K e l l y , SUPPORT GROUP
P l e a s e  a c c e p t  t h e s e  6 0 0  p e t i t i o n  s i g n a t u r e s  c o l l e c t e d  f r o m  a m o n g  o u r  

A l a s k a  F a m i l y  S u p p o r t  G r o u p  m e m b e r s  d u r i n g  t h e  p a s t  m o n t h ,  r e q u e s t i n g  

a n  i n v e s t i g a t i o n  t o w a r d  t h e  p o s s i b l e  i m p e a c h m e n t  o f  S u p e r i o r  C o u r t  
J u d g e  V i c t o r  D. C a r l s o n .
W e  a r e  c o n t i n u i n g  t o  c o l l e c t  s i g n a t u r e s  u n t i l  t h e  i n v e s t i g a t i o n  by t h e  

L e g i s l a t i v e  B r a n c h  o f  G o v e r n m e n t  h a s  begur;, a n d  we  a r e  p l a n n i n g  cu r  
p e t i t i o n  c a m p a i g n  w i t h  " W E  T H E  P E O P L E "  a n d  o t h e r  p r o - d e m o c r a c y - g r o u p s .

W e  a r e  c o m p e l l e d  t o  p e t i t i o n  o u r  e l e c t e d  r e p r e s e n t a t i v e s  b e c a u s e  our 

i n s t i t u t i o n s  o f  g o v e r n m e n t  h a v e  f a i l e d  us. J u d g e s ,  l a w y e r s ,  a n d  

a d m i n i s t r a t o r s  c h a r g e d  w i t h  t h e  t a s k  o f  r u n n i n g  t h e  j u s t i c e  s y s t e m  h a v e  
p o s t p o n e d  c l e a n i n g  t h e  c o u r t h o u s e  w e ' p r o v i d e  t h em , u s i n g  t h e i r  r u l e s  
o f  c o n f i d e n t i a l i t y .  T h e  m e d i a  has  f a i l e d  t o  a c k n o w l e d g e  a n d  r e p o r t  

w r o n g d o i n g  b y  O f f i c i a l s  o f  .the C o u r t ,  T o o  m a n y  f e a r  r e t r i b u t i o n  if t h e y  

c o m e  f o r w a r d  o r  d e m o n s t r a t e .
T h i s  p a r t i c u l a r  j u d g e  s t a n d s  out: J u d g e  C a r l s o n  h a s  b r o k e n  h i s  o a t h  o f  

o f f i c e  b y  v i o l a t i n g  J u d i c i a l  C a n o n s ,  Civ.il P u l e s  o f  C o u r t .  a n d  t h e  

C o n s t i t u t i o n a l  R i g h t s  o f  A l a s k a n s .

J o h n  G r a m e s ,  w i t h  l i m i t e d  r e s o u r c e s ,  n a s  c o m p i l e d  s u b s t a n t i v e  

d o c u m e n t e d  ' e v i d e n c e  a n d  t e s t i m o n y  to present to a s p e c i a l  i n v e s t i g a t o r  
o r  at a h e a r i n g  o f  y o u r  c h o o s i n g .  W e  c a n  s h o w  at lsast t w o  c a s e s  of  
e a c h  o f  t h e  f o l l o w i n g  c h a r g e s ;  d i r e c t i n g  law e n f o r c e m e n t  o f f i c e r s  to 
h a r r a s s  or a r r e s t  i n n o c e n t  p e r s o n s ,  r e m o v i n g  n u r s i n g  b a b i e s  f r o m  
t h e i r  m o t h e r s  b y  c o u r t  a c t i o n ,  g i v i n g  f a v o r  to certain  a t t o r n e y s ,  
i l l e g a l l y  h i d i n g  l i t i g a n t s  r e c o r d s ,  e c o n o m i c a l l y  d e s t r o y i n g  f a m i l i e s  by 

j u d i c i a l  de cr e e ,  s e t t i n g  c h i l d  s u p p o r t  p a y m e n t s  in e x c e s s  o f  1007. 

o f  n o n c u s t o d i a l  p a r e n t s  i n c o m e ,  b r i n g i n g  i r r e l e v a n t  e v i d e n c e  a n d  b i a s  

i n t o  t h e  c o u r t r o o m ,  a n d  j u d i c i a l  v i o l e n c e .

S o m e  o f  J u d g e  C a r l s o n ' s  v i c t i m s  r e p o r t e d  t h e i r  h o r r o r  s t o r i e s  t o  t h e  

F a m i l y  S u p p o r t  T a s k  F o r c e .

It is s i g  :i c a n t  t h a t  J u d g e  C a r l s o n  s e r v e d  o n  t h i s  s t a t e s  C h i l d  
S u p p o r t  E  >rce me nt  C o m m i s s i o n  in 1985, a n d  s e r v e d  a g a i n  a n  t h e  C i v i l  

R u l e  9 0 . 3  R e v i s i o n  C o m m i t t e e  in 1 9 8 9  t h a t  h a v e  m a d e  c h i l d  s u p p o r t  law 
u n t i l  t h e  p r e s e n t  time. H o u s e  B i l l  472, c u r r e n t l y  in H o u s e  H . E . S . S .  

C o m m i t t e e  w i l l  h a v e  t h e  e f f e c t  o f  r e m o v i n g  o u r  S t a t e ' s  c h i l d  s u p p o r t  

a w a r d s  s y s t e m  f r o m  t h e  o l i g a r c h y  o f  t h e  c o u r t - s y s t e m  a n d  p l a c i n g  it in 

t h e  d e m o c r a t i c  p r o c e s s  o f  t he  L e g i s l a t u r e .



l e a s e  f iu L t #  J u u l y t ;  C<*i l s u n  l i « s »  U w tr i i  r « u u v « c  w i i u s  & y c \ i i i  f r  u i i i  hw«*r i n y

f a m i l y  law c a s e s  a s  a r e s u l t  o f  p u b l i c  p r e s s u r e .  T h e  m o s t  f r e q u e n t  
c o m p l a i n t s  a g a i n s t  h i m  a r e  t h a t  h e  s y s t e m a t i c a l l y  v i o l a t e s  C i v i l  P u l e  
9 0 . 3  a n d  t h a t  h e  r e s e n t s  f a t h e r s .

In r e s p o n s e  t o  a c o m p l a i n t  f i l e d  -A-ith the C o m m i s s i o n  on J u d i c i a l  
C o n d u c t  a g a i n s t  'Judge C a r l s o n  t h e  A l a s k a  S u p r e m e  C o u r t  i n t e r p r e t e d  t h e  
S t a t e  C o n s t i t u t i o n  to m e a n  t h a t  t h e  c o u r t  h a s  t h e  f i n a l  d i s p o s i t i o n  o f  
c o m p l a i n t s  m a d e  t o  t h e  C o m m i s s i o n .  W e  h a v e  n o  w a y  o f  k n o w i n g  t h e  n u m b e r  

o f  c o m p l a i n t s  t h a t  a r e  f i l e d  a g a i n s t  J u d g e  C a r l s o n ,  n o r  o f  an y 
s a n c t i o n s  t a k e n  a g a i n s t  him.

H S  2 6 8  w a s  s u p p o s e d l y  i n t e n d e d  to o p e n  t h e  p r o c e s s  o f  i n v e s t i g a t i o n  of 
j u d i c i a l  m i s c o n d u c t  t o  t h e  p u b l i c  b u t  it p a s s e d  t h e ’ H o u s e  w i t h o u t  
p u b l i c  c o m m e n t  w i e r e  all a m e n d m e n t s  w e r e  d e f e a t e d  b y  g o v e r n m e n t  
l o b b y i n g .

W e  b e l i e v e  J u d g e  C a r l s o n  h a s  t h e  g r e a t e s t  n u m b e r  o f  A p p e a l s  f o r  e r r o r s  
in j u d g e m e n t ,  p a r t i c u l a r l y  d u r i n g  t h e  l a t t e r  p a r t  his e i g h t e e n  y e a r s  on 

t h e  b e n c h .  T h e s e  A p p e a l s  c o s t  t h e  S t a t e  m i l l i o n s  o f  d o l l a r s ,  s o m e
e x a m p l e s  g o  o n  f o r  m a n y  y e a r s .  T h e  S u p r e m e  .Court r e p e a t e d l y  r e m a n d s
t h e m  b a c k  t o  J u d g e  C a r l s o n .  At l e a s t  t h r e e  o f  t h e s e  v i c t i m s  h a v e

A p p e a l e d  a l l  t h e  w a y  t o  t h e  U n i t e d  N a t i o n s  H u m a n  R i g h t s  C o m m i s s i o n  in 

G e n e v a ,  S w i t z e r l a n d .

E n c l o s e d  a r e  t h e  r e c o r d  n e a r  2 0 0 0  p r e - e m p t o r y  c h a l l e n g e s  w i t h o u t  a 
s i n g l e  r e c u s a l  f r o m  1979 t o  1988. D i d  J u d g e  C a r l s o n  f i n a l l y  t a k e  
h i m s e l f  ’ o f f  a c a s e  voluntarally?
A l s o  e n c l o s e d  a r e  t h e  e n d o r s e m e n t s  o f  p o l i c e  o f f i c e r s  a n d  p r o s e c u t o r s  
r e g a r d i n g  h i s  l a s t  r e t e n t i o n  i n  1984. H e  is a r e g u l a r  g u e s t  
l e c t u r e r / i n s t r u c t o r  a t  t h e  A . P . D .  A c a d e m y .

W e  a r e  d e e p l y  c o n c e r n e d  t h a t  w h e n  J u d g e  C a r l s o n  is f a r c e d  i n t o  

r e t i r e m e n t  h e  w i l l  b e c a m e  a S e n i o r  C o n s u l t i n g  J u d g e  e n j o y i n g  full
r e t i r e m e n t  b e n e f i t s  a n d  p r i v i l e g e s ,  w h i l e  c o n t i n u i n g  t o  t e r r o r i z e  t h e  

u n s u s p e c t i n g  c i t i z e n s  o f  A l a s k a .  It is o u r  h o p e  t h a t  o u r  e l e c t e d  
r e p r e s e n t a t i v e s  w i l l  t a k e  a c t i o n  o n  t h i s  s e r i o u s  m a t t e r  a n d  t h a t  if he 
is f o u n d  g u i l t y ,  h e  b e  m a d e  a n  e x a m p l e  t o  p r e v e n t  a b u s e s  o f  j u d i c i a l  
p o w e r  in t h e  f u t u r e ,  a w a r n i n g  t h a t  j u d g e s  a r e  no t  a b o v e  t h e  law a n d  
t h a t  w e  t h e  p a o p l e  w i l l  not t o l e r a t e  I n j u s t i c e  in t h i s  c o u n t r y .

S i n c e r - l y ,
J & L *  t .M .v s .  r T  . ^ a / v v * -v * -

S t e v e n  P. S t r u b e ,  D i r e c t o r



W £  T H E  P E O P L E  OF  T H E  S T A T E  OF  A L A S K A .  IN T H E  N A M E  O F  J U S T I C E  A N D  

E Q U A L I T Y ,  R E S P E C T F U L L Y  S U B M I T  T H I S  P E T I T I O N  TO G U P  E L E C T E D  

R E P R E S E N T A T I V E S  T O  B E G I N  T H E  I N V E S T I G A T I O N  F O P  I M P E A C H M E N T  O F  S U P E R I O R  

C O U R T  JUDGE VICTOR D. CARLSON FOP. MALFEASANCE  A N D  M I S F E A S A N C E  IN PUBLIC 
O F F I C E .  I N C L U D I N G  V I O L A T I O N S  O F  J U D I C I A L  C A N O N S .  P U L E S  O F  CGUF'7, A N D  
T H E  LAW.

T H I S  P E T I T I O N  IS N E C E S S A R Y  B E C A U S E  T H E  J U D I C I A R Y ,  T H E  B A P  

A S S O C I A T I O N ,  L A W  ENFORCEMENT , T H E  J U D I C I A L  COUNCIL . A N D  T H E  A L A S K A  
C O M M I S S I O N  O N  J U D I C I A L  C O N D U C T  H A V E  L O N G  F A I L E D  TO P R O T E C T  Q U R  R I G H T S ,  
P O W E R S ,  A N D  L I B E R T I E S .

S i n n a t u r e  P r i n t e d  N a m e  M a i l i n g  A d d r e s s  Zip P h o n e

T H I S  P E T I T I O N  IS I N I T I A T E D  F E B R U A R Y  27. 1 9 9 0  B Y  T H E  A L A S K A  F A M I L Y  

S U P P O R T  G R O U P ,  W I T H  16 O F F I C E S  S T A T E W I D E .  P L E A S E  R E T U R N ,  W I T H O U T  DELAY, 
TC  J O H N  G R A M E S ,  F O B  100 82 7, A N C H O R A G E ,  AK. 9 9 S 1 0 .  P H O N E  : 2 7 ?  5 3 21 .



Alaska State Legislature
Sen. P a t Pourchot, Chairm an

Sen. Jan  Fa iks, Vice Chairm an 
Sen. A1 Adams 
Sen. T im  K e lly  
Sen, R ic k  Uehling

P .O . B ox V 
S ta te  Cap ito l 

J u n e au , A la ska  9 9 8 1 1

907-165-3712

MEMORANDUM
Senate State Affairs Committee

TO: Senate State Affairs Committee Members

FROM: Senator Pat Pourchot

RE: Monday, April 23 Committee Hearing

DATE: April 21, 1990

D O  A J O T "

o \ J B ~

A 6£ /U D A
On Wednesday, April 23 at 1:30 p.m. in the Beltz Room the Senate State 
Affairs Committee will hear the following bills:

SB 206, An Act relating to intrastate competition in telecommunications; 
continuing the existence of the APUC; and providing for an effective date. 

Rescheduled to Wednesday, April 25 
CSHB 405, Public Access to public information.

Res^Ghe-dtiTecl to Wednesday, April 25

CS HB 268 (.jud). An Act relating to the Commission on Judicial Conduct and 
the Alaska Supreme C o u r t s  power to discipline judges. The major provi- 

ons ojxfhis bill, sponsored by Representative Gruenberg, are:
,-tTfe Judicial Conduct Commission would be required to hold a public 
hearing if it finds probable cause to proceed on an allegation of 
judicial misconduct.Currently, the public remains uninformed until the 
matter is resolved.

.removal of unconstitutional language which allowed the Commission to 
reprimand judges, clarification that only the Supreme Court can 
sanction judges.

.clarification that the hearing on the chargps and the majority and 
minority report of the Commission are public.

Further Referral: Judiciary House Vote: 39 Yeas 0 Nays

SB 518, An Act relating to income eligibility for certain housing 
weatherization programs. Sponsored by the Rules Committee, at the reque^,' 
of Senator Coghill, this bill would restrict the Department of Community 
and Regional Affairs from considering the value of the longevity bonus or 
permanent fund dividends in determining eligibility for weatherization 
assistance. DCRA currently contracts on a community by community basis, 
therefore this bill would increase the number of eligible participants in a 
given community but due to budget constraints, the total number of people 
served will not increase. No further committee referral.

SB 547, An Act relating to address information required for voter registra­
tion and providing for an effective date. This bill was developed at the 
request of Division of Elections as a response to the Baird vs. State court 
decision, in which the court decided against the countability of votes cast



by voters with insufficient addresses. According to the Division of Elec­

tions, that court decision has the potential to disenfranchise between
19,000 and 25,000 rural voters in the upcoming Primary and General Elec­
tions. SB 547 clarifies the rules on which Division of Elections will 
determine the sufficiency of address information.

No further committee referral.

SB 452. An Act repealing limitations on the Older Alaskans Commissions 
relating to the longevity bonus program and the Alaska Pioneers Home. 
Sponsored by Senator Rodey, this bill expands the powers of the 0AC by 
repealing the statute which denies them the authority to investigate, 
review or undertake any responsibility for the longevity bonus program or 
the Pioneers' Homes. There is no fiscal impact. No further committee 

referral.

CS HB 244 (Fin) am. An Act relating to the frequency and content of certain 
state agency reports; relating to the freouencv and contents of the report 
to the legislature on the housing assistance revolving fund: eliminating an 
annual oil and gas reporting and analysis requirement; and eliminating the 
long-term energy plan preparation and revision reouirements. Sponsored by 
the House Finance Committee, this bill changes many state agency report 
requirements from an annual to a biennial basis and eliminates the annual 
oil and gas reporting/analysis requirement and the annual long-term energy 
plan. Further Committee Referral: Finance House Vote: 40 Yeas 0 Nays
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State of Alaska
Committees

CO-CHAIR. H O U S E  JUDICIARY

VICE-CHAIR, H O U S E  L A U O R  A N D  C O M M E R C E

H O U S E  H E A L T H .  E D U C A T I O N  
A N D  S OC I AL  SERVICES

■ t ' j  
fe a s t -

Representative Max F. Gruenberg, Jr.
District 11 

Spenard, Upper Midtown Anchorage

P.O. B O X  V 
JUNEAU. A L A S K A  99811 

(907)465-4712 
465-4968/4986 
(SESSION)

914 C L A Y  C O U R T  
A N C H O R A G E .  A L A S K A  99503 

(907) 276-6844

MEMORANDUM

TO : S e n .  P a t  P o u r c h o t
C h a i r m a n ,  S e n a t e  S t a t e  A f f a i r s  C o m m i t t e e

FROM: R e p .  Max F .  G r u e n b e r g ,  J r .

DATE : A p r i l  6 ,  1 9 9 0

S U B JE C T :  S c h e d u l i n g  o f  HB 2 6 8 ,  "A n  A c t  r e l a t i n g  t o  t h e
C o m m i s s i o n  o n  J u d i c i a l  C o n d u c t . "

T h e  H o u s e  u n a n i m o u s l y  p a s s e d  CS HB 2 6 8  ( J u d )  o n  M a r c h  3 0 ,  a n d  
t h e  b i l l  i s  r e a d y  f o r  a  h e a r i n g  i n  y o u r  c o m m i t t e e .  A 
s e c t i o n a l  a n a l y s i s  o f  t h e  b i l l  i s  a t t a c h e d .

T h e  b i l l  o p e n s  t h e  p r o c e s s  o f  j u d i c i a l  d i s c i p l i n e  t o  t h e  
p u b l i c ,  o n c e  t h e r e  i s  a  f i n d i n g  o f  p r o b a b l e  c a u s e  t h a t  a  j u d g e  
h a s  v i o l a t e d  s t a n d a r d s  o f  j u d i c i a l  c o n d u c t .  U n d e r  c u r r e n t  l a w  
t h e  p u b l i c  r e m a i n s  u n i n f o r m e d  a b o u t  p e n d i n g  d i s c i p l i n a r y  
m a t t e r s  u n t i l  t h e y  a r e  f i n a l l y  r e s o l v e d .

T h i s  n ew  l e g i s l a t i o n  w i l l  s u b s t a n t i a l l y  im p r o v e  t h e  j u d i c i a l  
d i s c i p l i n e  p r o c e s s ,  a n d  I  a s k  t h a t  y o u  s c h e d u l e  t h e  b i l l  a s  
s o o n  a s  p o s s i b l e .



SECT IO N A L  A N A LYS IS  

CS HB 2 6 8  ( J U D )

S e c t i o n  1 [A S 1 5 . 5 8 . 0 5 0 ]

C o n f o r m i n g  a m en d m en t ;  d e l e t e s  r e f e r e n c e  t o  s t a t u t o r y  
s u b s e c t i o n s  d e l e t e d  i n  S e c t i o n  5 o f  t h e  b i l l .

S e c t i o n  2 [AS 2 2 . 3 0 . 0 1 0 ]

R e q u i r e s  t h a t  a  q u o rum  o f  t h e  C o m m i s s i o n  o n  J u d i c i a l  C o n d u c t  
i n c l u d e  a t  l e a s t  o n e  m em be r f r o m  e a c h  o f  i t s  t h r e e  c o n s t i t u e n t  
g r o u p s :  j u d g e s ,  a t t o r n e y s ,  a n d  p u b l i c  m e t e r s .

S e c t i o n  3 [AS 2 2 . 3 0 . 0 1 1 ( a ) ]

E s t a b l i s h e s  a  s i x  y e a r  s t a t u t e  o f  l i m i t a t i o n s  f o r  i n q u i r i e s  b y  
t h e  C o m m is s i o n  i n t o  a l l e g a t i o n s  o f  j u d i c i a l  m i s c o n d u c t .

S e c t i o n  4 [AS 2 2 . 3 0 . 0 1 1 ( b ) ]

T h i s  s e c t i o n  i s  t h e  h e a r t  o f  CS HB 2 6 8  ( J u d )  . I t  r e q u i r e s  t h e  
J u d i c i a l  C o n d u c t  C o m m is s i o n  t o  h o l d  a  p u b l i c  h e a r i n g  i f  i t  
f i n d s  p r o b a b l e  c a u s e  t o  p r o c e e d  o n  a n  a l l e g a t i o n  o f  j u d i c i a l  
m i s c o n d u c t .  O n l y  an  e x o n e r a t i o n  o r  a n  i n f o r m a l  a d m o n i t i o n  b y  
t h e  C o m m is s i o n  w o u ld  b e  p r i v a t e  u n d e r  t h e  new  l a n g u a g e .  
C u r r e n t l y ,  j u d i c i a l  m i s c o n d u c t  h e a r i n g s  a r e  p r i v a t e .

S e c t i o n  5 [AS 2 2 . 3 0 . 0 1 1 ( d ) ]

AS 2 2 . 3 0 . 0 1 1 ( d ) ( 2 )  i s  d e l e t e d ;  i n f o r m a l  a n d  p r i v a t e  
a d m o n i s h m e n t s  a n d  r e c o m m e n d a t i o n s  f o r  c o u n s e l l i n g  b y  t h e  
C o m m is s i o n  a r e  now  a u t h o r i z e d  o n l y  p r i o r  t o  a  p u b l i c  h e a r i n g  
u n d e r  r e v i s e d  AS 2 2 . 3 0  0 1 1 ( b )  [ S e c t i o n  4 ] .

T h i s  s e c t i o n  a l s o  r e m o v e s  AS 2 2 . 3 0 . 0 1 1 ( d ) ( 3 ) ,  w h i c h  a u t h o r i z e d  
t h e  C o m m is s i o n  t o  r e p r im a n d  j u d g e s ;  t h e  S u p r e m e  C o u r t  h e l d  i n  
I n  r e  I n q u i r y  C o n c e r n i n g  a  J u d g e . 7 6 2  P . 2 d  1 2 9 2  ( A l a s k a  1 9 8 8 ) ,  
t h a t  t h i s  p r o v i s i o n  was u n c o n s t i t u t i o n a l ,  a n d  t h a t  o n l y  t h e  
S u p re m e  C o u r t  c a n  s a n c t i o n  j u d g e s .

S e c t i o n  5 a l s o  a u t h o r i z e s  t h e  C o m m i s s i o n  t o  re c om m end  t o  t h e  
S u p re m e  C o u r t  t h a t  i t  r e p r im a n d  a  j u d g e ,  i f  a  m o r e  s e v e r e  
s a n c t i o n  i s  n o t  w a r r a n t e d .



S e c t i o n  6 [AS 2 2 . 3 0 . 0 6 0 ( b ) ]

C l a r i f i e s  t h a t  a l t h o u g h  t h e  C o m m i s s i o n ' s  i n v e s t i g a t i v e  a n d  
o t h e r  f i l e s  r e m a in  c o n f i d e n t i a l  a f t e r  f o r m a l  c h a r g e s  a r e  
f i l e d ,  t h e  h e a r i n g  on  t h e  c h a r g e s  a n d  t h e  m a j o r i t y  a n d  
m i n o r i t y  r e p o r t  o f  t h e  C o m m is s i o n  a r e  p u b l i c .  T h e  
d e l i b e r a t i o n s  o f  t h e  C o m m i s s i o n ,  l i k e  j u r y  d e l i b e r a t i o n s ,  a r e  
c o n f i d e n t i a l .

S e c t i o n  7 [AS 2 2 . 3 0 . 0 6 8  (N E W ) ]

P r o v i d e s  t h a t  a  m ember o f  t h e  C o m m i s s i o n  m ay  s u b m i t  a  m i n o r i t y  
r e p o r t  a t  t h e  c o n c l u s i o n  o f  a  h e a r i n g  o n  f o r m a l  c h a r g e s ?  t h e  
m i n o r i t y  r e p o r t  may b e  s e n t  t o  t h e  c h i e f  j u s t i c e ,  t h e  a t t o r n e y  
g e n e r a l ,  and  t h e  c h a i r s  o f  t h e  l e g i s l a t u r e ' s  j u d i c i a r y  
c o m m i t t e e s .

S e c t i o n s  8 and  9 [AS 2 2 . 3 0 . 0 7 0 ( b ) , ( c )  ]

T h e s e  s e c t i o n s  a u t h o r i z e  t h e  S u p r e m e  C o u r t  t o  r e p r im a n d  
j u d g e s ,  t o  c o n f o rm  w i t h  c h a n g e s  t o  AS 2 2 . 3 0 . 0 1 1 ( d )  i n  S e c t i o n  
5 o f  t h e  b i l l ;  t h e r e  t h e  C o m m i s s i o n ' s  a u t h o r i t y  t o  r e p r im a n d  
j u d g e s  was d e l e t e d ,  a n d  i t  w a s  g i v e n  t h e  a u t h o r i t y  t o  
re com m end  t h a t  t h e  S u p rem e  C o u r t  t a k e  t h a t  a c t i o n .

A l s o ,  t h e  r e f e r e n c e  t o  AS 2 2 . 3 0 . 0 1 1 ( e )  i s  d e l e t e d ,  b e c a u s e  
t h a t  s u b s e c t i o n  i s  r e p e a l e d  i n  S e c t i o n  1 1  o f  t h e  b i l l .

S e c t i o n  10  [AS 2 2 . 3 0 . 0 8 0 ( 2 ) ]
T h e  d e f i n i t i o n  o f  " j u d g e "  i s  am en d e d  t o  m ak e  i t  c l e a r  t h a t  t h e  
C o m m i s s i o n ' s  j u r i s d i c t i o n  i n c l u d e s  p a r t - t i m e  a n d  t e m p o r a r y  
j u d g e s .

S e c t i o n  11  [ r e p e a l e r s ]

T h e  r e p e a l e d  p r o v i s i o n s  o u t l i n e d  t h e  p r o c e d u r e s  f o r  r e p r im a n d s  
b y  t h e  C o m m is s i o n ;  t h e  C o m m i s s i o n ' s  a u t h o r i t y  t o  r e p r im a n d  
j u d g e s  was d e c l a r e d  u n c o n s t i t u t i o n a l ,  a n d  i s  d e l e t e d  i n  
S e c t i o n  5 o f  t h e  b i l l .



• • a u a J  A p r i l  r / (  1 Wnothing else, maybe the power-sated judiciary got a reality check
:ouple of dozen angry 
' showed up to testify 
Alaska Judicial Coun- 

:rst-ever public hearing 
judges on the ballot, 

iska 's judges a re n ’t 
d, they’re appointed, 
jvery so often voters 
decide whether to keep 
on the bench .In  prac- 

a judge loses about as 
as Perry Mason, 

e council comes out 
st a judge only slightly 
often, arriving at its 

imendation in roughly 
ame m anner a private 
;xpels a member. These 
balls are routinely ig- 

by the voters, 
the council is trying to 
up, and the  public 

by its all-new citi- 
advisory com m ittee 

one of the openings, 
it walked a parade of 
e with a beef against 
aurt system.

mike doogan
As at any public hearing, 

a couple of people seemed to 
be receiving radio signals 
from a great distance. At 
least a couple of others were 
full-time, m ultisubject mal­
contents.

But the m ajority of those 
who testified were mad at

&

Superior Court Judge Victor 
Carlson.

Carlson has spent most of 
his time on the bench divid­
ing the spoils of failed m ar­
riages. Not surprisingly, he 
has made enemies. The bulk 
of the testimony came from 
men who thought they’d lost 
because Carlson d idn 't play 
fair.

Among the most strident 
were men who said they 
belonged to an outfit called 
the Alaska Family Support 
Group. They get families un­
der the tent by arguing that 
having to. pay w hat Carlson 
ordered for th e ir  form er 
families makes life tough for 
their current families.

They w ant a real witch 
hunt — a legislative investi­
gation and impeachment of 
Carlson. They had a lot to 
say about their rights, but 
almost nothing to say about

7t

their responsibilities.
Some of them said ridicu­

lous things. “All my rights 
w ere v io la ted ,"  one man 
said. “We've got a guy who’s 
10 times worse than Noriega 
righ t here in o u r co u rt­
house," said another. My fa­
vorite came from Wild Bill 
Nelson: “There's a civil w ar 
coming. If you stand in o u r ' 
way we’re going to mow you 
down. Thank you.” That Bill 
may be a social m isfit, but 
he’s a polite social misfit.

Some also indulged in the 
sort of rum orm ongering 
about Carlson’s personal life 
that could give McCarthyism 
a bad name.

As an information-gather­
ing tool the hearing was 
useless, the usual people 
saying the usual things.. It 
added little to the store of 
reliable information about 
Carlson’s honesty, fairness

•J

and knowledge of the law, 
the issues on which his fit­
ness to con tinue  on the  
bench should be decided.

The hearing might have 
had some value as a chance 
to dip judges, however brief­
ly, in the chilly waters of 
the world outside the court­
house. Inside the courtroom / 
judges are little  emperors, 
treated with deference and 
respect w hether they  de­
serve it or not; the testim o­
ny might have been a useful 
reminder that not everybody 
th inks th e y ’re the  b ee ’s 
knees.

Judges need to know this 
because they have a hand in 
m anufacturing these ene­
mies. When people end up in 
court, what usually happens 
is the legal system takes 
their money and puts them 
through a complicated, frus­
trating and mysterious pro-

f  ■

cess th a t sp its  them  out 
poorer, confused and often 
without w hat they wanted: 
vindication and victory.

That’s bad enough when 
the case is some business 
deal gone bad. But. when i t ’s 
domestic w arfare — a battle  
over sex, power, children 
and money — the combat­
ants can be as tenacious as 
p it bulls and about as rea­
sonable.

“These are lives tha t judg­
es deal w ith," one man said. 
"After a case is over, we all 
have to deal w ith it .”

Judges should know first­
hand, as the rest of us do, 
that some people deal with 
it by getting mad. By find­
ing someone else to blame. 
By trying to get even.

□ Mike Doogan is an Anchor­
age Dally News columnist.

_ _ _  J L .

*jl— LL,
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MEMO TO FILE

D a t e :  A p r i l  2 3 ,  1 9 9 0

R e :  P h o n e  C a l l  f r o m  J o h n  G ra m e s

M r .  G r a m e s  p h o n e d  t o  e x p r e s s  h i s  e x t r e m e  d i s p l e a s u r e  o f  P a t ,  S u s i e ,  
a n d  t h e  S e n a t e  S t a t e  A f f a i r s  C o m m i t t e e ' s  h a n d l i n g  o f  HB 2 6 8 ,  
s p e c i f i c a l l y  r e g a r d i n g  t h e  n o n - a d o p t i o n  o f  R e p .  D o n l e y ' s  
a m e n d m e n t s .  G ra m e s  w a s  a l s o  e x t r e m e l y  f r u s t r a t e d  t h a t  t h e  
C o m m i t t e e  d i d  n o t  a s k  a n y  q u e s t i o n s  o f  M a r l a  G r e e n s t e i n .  ( R e f e r  
t o  n o t e s  i n  S t a t e  A f f a i r s '  HB 2 6 8  b i l l  f i l e . )

M r .  G r a m e s  a l s o  w a n t e d  t o  r e i t e r a t e  h i s  o p p o s i t i o n  t o  t h e  
r e a p p o i n t m e n t  o f  S a n d r a  H e n d r i c k s  t o  t h e  Human R i g h t s  C o m m i s s i o n .  
He f e e l s  s h e ,  a s  w e l l  a s  B e v  R a m o s ,  t h e  A l a s k a  W om en 's  L o b b y ,  t h e  
W o m e n 's  C o m m i s s i o n ,  a n d  t h e  Human R i g h t s  C o m m i s s i o n  a r e  a l l  a n t i ­
men a n d  f e e l s  t h e r e f o r e  t h a t  n o  s u p p o r t  t o  b e  g i v e n  t o  t h e s e  
o r g a n i z a t i o n s  o r  i n d i v i d u a l s .

c c :  S t a t e  A f f a i r s  HB 2 6 8  b i l l  f i l e
S a n d r a  H e n d r i c k s  R e a p p o i n t m e n t  F i l e  
M i s c .  C o n s t i t u e n t  C o r r e s p o n d e n c e  F i l e  
C h r o n



2982 H O U S E  J O U R N A L H a r c h  28, 1990

C S H B  2 6 8 (Jud)

A m e n d m e n t  Ho. 1 b y  Donley:

P a g e  4, l i n e s  2 - 1 7 :

D e l e t e  all m a t e r i a l  a nd  insert:

"* Sec. 6. AS  2 2 . 30 .0 60 ( b)  is a m e n d e d  to  read:

(b) All p r o c e e d i n g s ,  records, files, and 
r e p o r t s  of the c o m m i s s i o n  a r e  c o n f i d e n t i a l  and 
d i s c l o s u r e  m a y  n o t b e  m a d e  e x c e p t

(1) u p o n  w a i v e r  in w r i t i n g  b y  t h e  j udge
at  a n y  s ta ge  of t h e  p r o c e e d i n g s ;

(2) if t h e  s u b j e c t  m a t t e r  o r  t h e f*ut
c f  t h e  fili n g o f  c h a r g e s  h a s  b e c o m e  public, in 
w h i c h  c a s e t he  c o m m i s s i o n  m a y  i s s u e  a s t a t e m e n t  in 
o r d e r  to  c o n f i r m  t h e  pende r y of the 
i n v e st ig a ti on , t o  c l a r i f y  t h e p r o c e d u r a l  as p e c t s  
o f t h e p ro c ee d i n g s ,  to  e x p l a i n  the r i gh t of the 
j u d g e  t o a f a ir  h e ar i ng , o r  t o  stat.o t h a t  th e  
j u d g e  d e n i e s  the a l l e g a t i o n s ;  o r

(3) t h a t  w h e n  t h e  c o m m i s s i o n  f irst 
m ee ts  t o c o n s i d e r  a n  a l l e g a t i o n  a n d  h a s  an 
o p p o r t u n i t y  t o  v o t e  o n  t he  q u e s t i o n  o f  c o n f i d e n­
tiality , t he  p r o c e e d i n g s ,  records, files, and
r e p o r t s  of t he  c o m m i s s i o n  b e c o m e  p u b l i c  u n l e s s  the 
c o m m i s s i o n  v o t e s  t o  k e e p  tl • p r o c e e d i n g s ,  records, 
files, a nd  r e p o r t s  c o n f i d e n t i a l ,  and at  l e a s t  one 
p u b l i c  m e m b e r  v o t e s  in f a v or  of  c on f i d e n t i a l i t y ;
if t h e  c o m m i s s i o n  I m p os es  c o n f l a o n t l a l l t y  u n d e r  
t h i s  parag ra p h,  t he  p ro c ee d i n g s ,  records, files, 
a n d  re p o r t s  r e m a i n  c o n f i d e n t i a l  until the
c o m m i s s i o n  files f o rm al  charges, if any, on the 
a l l e g a t i o n ;  u p o n  f i l i n g  of form al  charges, ell 
p r o c e e d i n g s ,  records, files, a n d  r e po rt s  of the 
c o m m i s s i o n  r e l a t i n g  t o  t he  c a s e  ar e p u b l i c  e x c e p t  
f or  d e l i b e r a t i o n s  o f  t h e c o m m i s s i o n  c o n c e r n i n g  the 
case, w h i c h  r e m a i n  c o n f i d e n t i a l ;  t h e  c o m m i s s i o n ' s  
u l t i m a t e  d e c i s i o n  a nd  r e c o m m e n d a t i o n  to  t h e
s u p r e m e  court, if any, i n c l u d i n g  a n y  m i n o rity 
report, a re  p u b l i c  [UPON F I L I N G  O F  F O R M A L  C H A F E S ,  
IN W H I C H  C A S E  O N L Y  T H E  C H A R G E S  SHALT, B E CO M E 
PUBLIC]

R e p r e s e n t a t i v e  D o n l e y  m o v e d  a n d  a s k e d  u n a n i m o u s  c o n s e n t  t h at  
A m e n d m e n t  No. 1 b e adopted.

R e p r e s e n t a t i v e  G o ll  objected.

T h e  S p e a k e r  p l a c e d  a call o f t he  H o u s e  on  C S H B  2 6 3 (Jud) and 
l i f t e d  t h e  call.

M a r c h  28, 1990 H O U S E  J O U R N A L 2983

CSHB 26 6 (Jud)

A m e n d m e n t  No. 1 to A m e n d m e n t  No. 1 b y  Donley:

In p a r a g r a p h  (3), linet 7 an d 8:

D e l e t e  11, an d at l east o n e  p u b l i c  m e m b e r  v o t e s  in 
f avor of c o n f i d e n t i a l i t y 11

R e p r e s e n t a t i v e  D o n l e y  m o v e d  a nd  a s k e d  u n a n i m o u s  c o n s e n t  that 
A m e n d m e n t  Mo. 1 t o A m e n d m e n t  Ho. 1 b e  adopted. T h e r e  b e i ng  
no o b j ec ti on ,  it w a s  so ordered.

T.,e q u e s t i o n  being: "Shall A m e n d m e n t  No.. 1 as a m e n d e d  be
a d o p t e d ? "  T h e  roll w a s t a k e n  w i t h  t h e  f o l l o w i n g  result:

C S H B  2 6 8 (JUD) AMI A M

Yea<=: 16 Collins, Cotten, Davis, C . ,
Donley, Furnace, Hanley, Hoffman, 
Hudson, Jacko, Larson, Leman,
Martin, M en ard, Shultz,
S wac k ha mm er ,  Z a w a c k i

Kays: 22 Boucher, Boyer. Brown, Davidson,
Davis, M., E l l J o  Fi nk e lstein,
Foster, Goll, C- ’berg,
Gru ss endorf, Kop>. ,n, Kubina,
Miller, Navarre, ki'ttyjohn,
Phillips, Rieger, Sharp, Taylor,
Ulmer, W a l l i s

Excused: 1 Barnes

A bs ent: 1 M ac Le an

S h a r p  c h a n g e d  from "yea" to "nay".

And so, A m e n d m e n t  Ho. 1 as a m e n d e d  w a s  not adopted.

A m e n d m e n t  Ho. 2 w as  no t offered.

A m e n d m e n t  Ho. 3 b y Donley:

P a g e  4, l in o 25, f o l lo w in g "co mm it t ee s. ":

Add:

"If t h r e e  m e m b e r s  o f  t h e  c o m m i s s i o n  agree, t he y 
m a y  s u b m i t  a r e p o r t  r e c o m m e n d i n g  a d i f f e r e n t  
c o u r s e  of a c t i o n  b y  t h e  c o m m i s s i o n  at a n y time to 
t he  c h i e f  ju s t i c e  of t h e  s u p r e m e  court, the 
a t t o r n e y  g e n e r a l  a nd  t he  c h a i r  of the s e n a t e  and 
h o u s e  j u d i c i a r y  c o m m i t t e e s . "
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S E N A T E  C O M M I T T E E  R E P O R T

FURTHER R E S O U R C E S
F I N A N C E

5 / 8 / 8 9  
M r .  P r e s i d e n t :

DATE TURNED IN TO  O F F IC E

S T A T E  A F F A I R S C o m m i t t e e  c o n s i d e r e d  C S H B  311 (TRSP)

a p p r o v i n g  the i s s u a n c e  of  r e v e n u e  b o n d s  f o r  c o n s t r u c i t o n  of  a r o a d  
f r o m  P o r t a g e  to W h i t t i e r  a n d  o f  t h e  B a r d f i e l d  R i v e r  r e s o u r c e  road; e f d

and recommended

[ ] replace with 
[ ] or adopt ____

CS
CS"

[ ] attached amendment(s) and

[ ] __________________ letter of intent adopted

[ ] do pass

[ ] do not pass

[ ] no recommendation

[/] individual recommendations

[ ] further referral to ____________________________

) [ ]  s am e  t i t l e  
") [’j new  t i t l e  

[ ]  t e c h n i c a l  
t i t l e  c h a n g e  
(HB  o n l y )

F I S C A L  N O T E (S )  [ ] zero [ ] fiscal impact [ ] appropriation no FN
[X] new C ] updated [ ] previous
[\] same as previous fiscal note(s) published  ___________________

MEMBERS S IG N IN G  DO PASS OTHER RECOMMENDATIONS

[ ] C o m m i t t e e  B a c k u p attached
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Publish Date: ___  ____ ______

FISCAL NOTE

REQUES1

Revision Date:
T i t l e :  $49,300.000 R e v e n u e  B o n d s  for P o r t ag e

to W h i t t i e r  and B r a d f i e l d  R i v e r  R o a d s _________

S p o n s o r : S e n a t e  T r a n s p o r t a t i o n ___________________

R e q u e s t o r :  S e n a t e  S t a t e  A f f a i r s __________________

A g e n c y  A f f e c t e d :  S t a t e  Bond C o m m i t t e e  

B R U :_________________________________ ___________

Components:,

E X P E N D I T U R E S / R E V E N U E S :  ( T h o u s a n d s  o f  Dollars)

1 1 FX 91 1 FX 92 1 FX 93 1 FX 94 1 FX 95 1 FX 96

i OPERATING 1 I i 1 1

| PERSONAL SERVICES | o 1 0 | 0 | 0 1 o 1 o

1 TRAVEL 1 0 [ 0 1 0 | 0 1 o 1 o

i CONTRACTUAL ' - j o i 0 1 o i 0 1 0 1 o

| SUPPLIES I o 1 0 1 0 | 0 ; o ! o

| EQUIPMENT I 0 i 0 i o | o l o ! o

j LANDS & STRUCTURES | o 1 0 1 0 | 0 1 o 1 o

| GRANTS, CLAIMS 1 o 1 0 1 0 1 0 I o 1 0
I MISCELLANEOUS ! o ! 0 | 4,798.7|4,798.7 |4,798.7 14,798.7

1 TOTAL OPERATING | o 1 0 | 4,798.7|4,798.7 |4,798.7 |4,798.7

1 CAPITAL 1 o 1 0 | 0 | 0 1 o 1 o
1 REVENUE 1 o 1 0 1 Q \ a 1 o Q
FUNDING: (Thousands of Dollais)

| GENERAL FUND I o 1 0 | 0 | 0 1 0 1 o

| FEDERAL FUNDS i o 1 . 0 1 0 | 0 I 0 1 o

| OTHER [ o ! 0 | 4,798.7|4,798.7 |4,798.7 14,798.7

1 TOTAL 1 o 1 0 | 4,798.7|4,798.7 |4,798.7 14,798.7

POSITIONS:

| FULL-TIME | 0 1 0 1 0 1 o 1 o 1 o
| P A RT-TIME I 0 1 0 i 0 1 0 ! o 1 o
1 TEMPORARX 1 0 1 0 1 0 | 0 1 o 1 0
ANALXSIS: Fiscal effect for FX 90 is zero.

«•
V *

$2,628,100 annual'debt service for Portage to Whittier Road and $2.,170,600 annual debt 

service for Bradfield River Road on $27 million and $22.3 million revenue bonds 

respectively. 30 year maturities and 9 percent interest estimated on bonds. Fund 
source is Toll Facilities Construction Fund for FX 92-93 and Toll Facilities Revenue 

Fund thereafter. Construction assumed to begin FX 93.

Prepared By: Hilt Barker mB
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Date:
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Approved by Commissioner.*:

Agency: Department of-'Revenue /
T

Distribution (by preparer): 
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Office of Management and Budget 
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Alaska State Legislature

While in Session- 

P 0 .  Box V 

S la te  Capitol 

Juneau, Alaska 99811 

465-1859

P. 0  Box 2463 

Valdez. Alaska 99686 

835-2695Representative Eugene Kubina .

MEMORANDUM

TO S e n .  P a t  P o u r c h o t ,  C h a i r  
S e n a t e  S t a t e  A f f

FROM R e p .  G en e  K u b i n a

DATE J a n u a r y  1 5 ,  1 9 9 0

RE S c h e d u l i n g  o f  HB 3 1 1

I  w o u l d  r e q u e s t  t h a t  HB 3 1 1 ,  "A n  A c t  a p p r o v i n g  t h e  i s s u a n c e  
o f  r e v e n u e  b o n d s  f o r  c o n s t r u c t i o n  o f  a  r o a d  f r o m  P o r t a g e  t o  
W h i t t i e r  a n d  o f  t h e  B r a d f i e l d  R i v e r  r e s o u r c e  r o a d ;  a n d  
p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e " ,  b e  s c h e d u l e d  i n  y o u r  
c o m m i t t e e  i n  t h e  n e a r  f u t u r e .

T h a n k  y o u  f o r  y o u r  c o n s i d e r a t i o n  o f  my r e q u e s t .

• Chenega Bay • Chitina • Cooper Landing • Cordova • Hope • Moose Pass • Seward • Tatitlek • Valdez • Whittier •
-  DISTRICT SIX -



CS HB 311.txt

TELECONFERENCE; WHITTIER,ANCHORAGE

CS HB 311, An Act approving the issuance of revenue bonds for construction 
of a road from Portage to Whittier and of the Bradfield River Resource Road 

and providing for an effective date.

NOTIFIED; i n d i c a t e s  will testify

*Representative Kubin?

* Senator Jones .
*Chugach Alaska Corporation: E4ga g=&late&fut-r}-(Sf ? ) JoA/o Ckn.3KA;s><?/0 

*D0T/PF: Keith Gerken, Deputy Commissioner
Dennis Nottingham, consulting engineer for Whittier access 

*Div. of Tourism: Dana Brockway 
Dept, of Revenue: Cliff Groh 
Senator Syzmanski 
AK. Railroad: Larry Hole 
Representative Robin Taylor

NOTES;

1. Several problems with this bill:
A. Senator Jones lost the staff person who researched and developed the 

bill. Nobody in that office has a clue about the Bradfield Road. Couldn't 
answer the question of whether the $22,300,000 figure has a cushion in it 
to attract investors, didn't have an update on current Canadian plans, etc.

B. DOT says that the Canadians have cooled to the American plan. No 

agreement has been reached with them.

2. Rep. Kubina hopes for a positive hearing for the Whittier access, 
regrets that Cato agreed to add BRadfield to the bill.
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During the past 4 years, a great deal of time has been spent 
researching the feasibi l ity of providing access to Whittier. It seems 
incredible that here sits a town, located approx imate ly 9 miles from 
Portage, that is v i r tua l ly  inaccessible other than by l imited rail and 
fe r ry  service. Yet, this community provides access to Prince William 
Sound and its t remendous resources and recreat ional/ tour ism 
opportunities. This, coupled with a large, yea r  round, "ice free" 
deepwater port make the possibilities fo r  deve lopment of this area 
unlimited.

Whittier is a unique community. The actual size of the City of 
Whittier is less than 6 acres. The population is approximate ly 350 
people. In 1983, the Department of Natural Resources transferred 
600 acres to the city. This area remains undeveloped because no 
funding has been identified to provide access to the area.

The Department of Transportation has looked at numerous 
alternatives fo r  access to Whittier. Obviously, severa l of the 
alternatives reviewed were not cost effective.

Currently, the most feasible alternative appears to be the 
construction of a single lane access road. This road would be 
constructed around the f i rs t tunnel and through the second tunnel. 
The existing rai l road tracks would be overiayed thereby providing 
joint vehicular and rail  use. The current width of the tunnel is 14' 6" 
Modifications would be required in periodic places to allow for 6 
turnout and pu l lo f f  areas in case of emergencies or vehicle 
breakdowns. These turnout areas would be 25 feet wide X 100 feet 
long. Emergency telephones would be placed eve ry  hal f mile along



the tunnel. The cost to construct this road is estimated to be 
between $17 -20  million.

With federal transportation dollars dwindling, it is apparent that 
innovative financing methods wil l  be necessary to fund this project. 
House Bill 311 provides fo r  the issuance of up to $27 mil l ion in 
revenue bonds fo r  construction of a road f rom Portage to Whittier. 
This amount represents a 35% cushion coverage ratio. As revenue 
bonds are stand alone bonds, the project must be self sustaining. 
Therefore, this coverage factor is necessary to make these bonds 
attractive and secure to investors.

Certain safeguards current ly  exist in Alaska Statutes to ensure that 
no project is undertaken unless it has been scrutinized careful ly .
AS 37 .215 .730  states that no toll facility can be constructed unless 
the fol lowing conditions are met:

a. DOT submits to the governor and legislature a feasibi l i ty 
study that finds the project is financially feasible and 
able to produce revenue adequate to repay the bonds.

b. I f  financing in addition to revenue bonds is required to finance 
the toll facility, the department submits to the governor and 
legislature a finance plan that includes an estimate of the total 
cost of the toll faci l i ty and a description of the sources of money 
that wil l be used to finance the total cost of the tol l facility: and

c. The office of management and budget reviews the feasibi l ity 
study and the finance plan, if required, and reports its finding 
and recommendations to the governor and legis lature not later 
than 90 days after the study and plan are received by the 
office.

In summary, House bil l 311 identifies the funding mechanism fo r  the 
project. This is the f i rs t  step, however, unless all the above 
conditions are met, the project w i l l  not be deemed feasible.

We need to look at new, innovative methods of financing our 
transportation needs. J strongly fee l that state toil facilities are a 
real alternative to provide us with the funds necessary to continue to 
build necessary basic infrastructure. We need to take this f i rst step 
to provide DOT with the necessary direction and authori ty to pursue 
this project as the states f i rs t  state tol l facility
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Sen. P a t Pourchot, Chairm an

Sen. Jan  Fa iks , Vice Chairm an 
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Sta te C ap ito l 

Ju n eau , A la ska  9 9 8 1 1

9 0 7 - 4 0 5 - 3 7 1 2

Senate State Affairs Committee
MEMORANDUM:

TO; Senator Kelly

FROM; Senator Pourchot

RE; Request for current rates on Whittier Train Shuttle

DATE; February 10, 1990

Alaska Railroad Whittier Shuttle Rates: ONE WAY as of 2/9/90

SUMMER WINTER

Vehicle under 24' $32.00 $24.00

Vehicle, includes RVs,Cars 
with trailers, under 40' $43.00 $43.00

Vehicle over 40' $65.00 $65.00

Tour Buses $65.00 $65.00

Motorcycle $10.50 $10.50

Kayaks, Canoes $10.50 $10.50

Rates listed above include driver only.

General Passenger Rates:

Adult vehicle occupants, other than driver: $5.00 
Foot Passengers: $5.00
Children/2 yrs to 12 yrs: (foot or in car): $2.50

Books of tickets are available which offer an approximate savings of 10% 
per trip.

For more information, contact the Alaska Railroad: 265-2502

cc: State Affairs Committee Members 

Representative Kubina



D E P A R T M E N T  O F  L A W  /
/ POUCH K - STA TE CA PITOL! JUNEAU. ALASKA 99811OFFICE OF THE ATTORNEY GENERAL ! PHONE: 19071465-36G0

N o v e m b e r  30, 1982

G e r a l d  L. W i l k e r s o n ,  C.P.A.
L e g i s l a t i v e  A u d i t o r  
L e g i s l a t i v e  A u d i t  D i v i s i o n  
L e g i s l a t i v e  A f f a i r s  A g e n c y  
P o u c h  W
J u n e a u ,  A l a s k a  9 9811

H o n o r a b l e  C a r o l e  J. B u r g e r  
C o m m i s s i o n e r
D e p a r t m e n t  of  A d m i n i s t r a t i o n  
P o u c h  C
Juneau, A l a s k a  9 9 8 1 1

Re: T h e  d e d i c a t e d  f u n d s
p r o h i b i t i o n  a p p l i e d  to v a r i o u s  
funds and a c c o u n t s . O u r  F i l e s  
Nos. J 6 6 - 7 8 5 - 8 1  a n d  J 6 6 - 6 4 9 - 8 0

D e a r  Mr. W i l k e r s o n  a n d  C o m m i s s i o n e r  Burger:

Y o u  h a v e  b o t h  a s k e d  f o r  a b r o a d  r e v i e w  of  the a p p l i c a -
t*.

t i o n  of the c o n s t i t u t i o n a l  d e d i c a t e d  funds p r o h i b i t i o n  to v a r i o u s  

s t a t e  funds a n d  a c c o u n t s .  A l a s k a  Const, art. IX, § 7. B e c a u s e  

o f  the factual c o m p l e x i t i e s  p r e s e n t e d  b y  the v a r i o u s  f u n d s ,  a c - -- 

counts, and a p p r o p r i a t i o n s  and b e c a u s e  o f  the p a u c i t y  o f  j u d i c i a l  

precedent, we a r e  n o t  ab l e  to a d v i s e  y o u  w i t h  a b s o l u t e  c e r t a i n t y  

r e g a r d i n g  the c o n s t i t u t i o n a l i t y  o f  s t ate p r a c t i c e s .  'However, 

some o f  the i s s u e s  r a i s e d  b y  y o u r  r e q u e s t  m a y  b e  r e s o l v e d  i n  

l i t i g a t i o n  w h i c h  is n o w  p e n d i n g  c o n c e r n i n g  the a d m i n i s t r a t i o n  o f

I

03 .C5LH



Mr. G e r a l d  L. W i l k e r s o n  N o v e m b e r  30, 1982
H o n o r a b l e  C a r o l e  J. B u r g e r  P a g e  2
J 6 6 - 7 8 5 - 8 1  a n d  J 6 6 - 6 4 9 - 8 0

c e r t a i n  a p p r o p r i a t i o n s  a n d  f u n d s  by  the A l a s k a  P o w e r  

A u t h o r i t y .  1/

In r e s p o n s e  to y o u r  r e q u e s t ,  w e  h a v e  i d e n t i f i e d  a n d  

a n a l y z e d  s e v e r a l  c a t e g o r i e s  o f  f x m d s , accou n t s ,  a n d  t r a n s a c t i o n s  

w h i c h  r a i s e  d e d i c a t i o n  q u e s t i o n s .  O u r  a p p r o a c h  in d e a l i n g  w i t h  

t h e s e  q u e s t i o n s  w i l l  b e  to f i r s t  d i s c u s s  the p u r p o s e  a n d  m e a n i n g  

of  the' d e d i c a t i o n  p r o h i b i t i o n .  W e  w i l l  t h e n  f o cus o n  the 

i m p l i c a t i o n s  o f  a r e c e n t  A l a s k a  S u p r e m e  C o u r t  case that d e a l s  

s p e c i f i c a l l y  w i t h  the d e d i c a t e d  f u n d s  p r o h i b i t i o n .  N e x t  w e  w i l l  

c o n s i d e r  the p r o b a b l e  l e g a l  s t a t u s  o f  s e v e r a l  g e n e r a l  c a t e g o r i e s  

of funds, a c c o u n t s ,  a n d  a p p r o p r i a t i o n s  w h i c h  r a i s e  d e d i c a t i o n  

q u e s t i o n s .  L a s t l y ,  w e  w i l l  c o n s i d e r  the d e d i c a t i o n  p r o h i b i t i o n  

in  r e f e r e n c e  to s p e c i f i c  f u n d s  a n d  a p p r o p r i a t i o n s .

W e  s h o u l d  p o i n t  out t h a t  the a d v i c e  g i v e n  in this 

o p i n i o n  c o u l d  h a v e  a s i g n i f i c a n t  e f f e c t  u p o n  the s t a t e  b u d g e t .
I

T h i s  r e s u l t s  f r o m  the r e c e n t  a d o p t i o n  of A r t i c l e  IX, s e c t i o n  16 

o f  t h e  A l a s k a  C o n s t i t u t i o n  (the s p e n d i n g  limit). U n d e r  t h e  

r e a s o n i n g  of this o p i n i o n ,  it m a y  b e  that i n c o m e  e a r n e d  b y  a l o a n  

f u n d  or p u b l i c  e n t e r p r i s e  m u s t  b e  a p p r o p r i a t e d  to that f u n d  or

1/ The legal i s s u e s  in this l i t i g a t i o n  are the v a l i d i t y  of  the 
d e p o s i t  of  i n t e r e s t  a n d  p r i n c i p a l  p a y m e n t s  on loans in a r e v o l­
v i n g  loan fund a n d  of the a p p r o p r i a t i o n  to the P o w e r  D e v e l o p m e n t  
F u n d  of int e r e s t  to be r e c e i v e d  o n  s p e c i f i c  a m o u n t s  a p p r o p r i a t e d  
to that fu n d  (§ 1 ch. 90, S L A  1981 as reenacted* b y  § 69 ch 69 
SLA, 1981 and a m e n d e d  b y  § 236 ch. 141, SLA 1982.). T r u s t e e s ' f o r  
A l a s k a ,  et al. v. S t a t e  of A l a s k a  a n d  A l a s k a  P o w e r  A u t h o r i t y  No 
3 A M - 4 9 2 - 8 2  Civ. ( A l a s k a  S u p e r . ,  Jan. 21, 1982) *



Mr. G e r a l d  L. W i l k e r s o n
H o n o r a b l e  C a r o l e  J. B u r g e r
J 6 6 - 7 8 5 - 8 1  a n d  J 6 6 - 6 4 9 - 8 0

N o v e m b e r  30, 1982
P a g e  3

e n t e r p r i s e  i f  t h a t  i n c o m e  i s  t o  b e  r e t a i n e d  b y  i t .  I f  t h e  

A l a s k a  S u p rem e  C o u r t  a d o p t s  t h a t  r e a s o n i n g ,  t h e  n e c e s s i t y  f o r  
t h e s e  a p p r o p r i a t i o n s  w o u l d  h a v e  t o  b e  c o n s i d e r e d  b y  t h e  
a d m i n i s t r a t i o n  a n d  t h e  l e g i s l a t u r e  i n  d e v e l o p i n g  a  s t a t e  b u d g e t  
w h i c h  c o n f o rm e d  t o  t h e  s p e n d i n g  l i m i t .  T h i s  c o n c e r n  w o u l d  a l s o  
b e c o m e  i m p o r t a n t  i f  i n d e p e n d e n t  a u t h o r i t i e s  f o r  o p e r a t i o n  • o f  
e n t i t i e s  l i k e  t h e  S t a t e  F e r r y  S y s t e m  o r  t h e  A l a s k a  R a i l r o a d  w e r e  
t o  b e  c o n s i d e r e d .

I .  THE PURPOSE OF THE P R O H IB IT IO N

A r t i c l e  I X ,  S e c t i o n  7 p r o v i d e s :

DEDICATED FUNDS . T h e  p r o c e e d s  o f  a n y  s t a t e  t a x  o r  
l i c e n s e  s h a l l  n o t  b e  d e d i c a t e d  t o  a n y  s p e c i a l  p u r ­
p o s e ,  e x c e p t  a s  p r o v i d e d  i n  s e c t i o n  1 5  o f  t h i s  
a r t i c l e  [ e s t a b l i s h i n g  t h e  P e rm a n e n t  F u n d ]  o r  w h en  
r e q u i r e d  b y  t h e  f e d e r a l  g o v e r n m e n t  f o r  s t a t e  p a r ­
t i c i p a t i o n  i n  f e d e r a l  p r o g r a m s .  T h i s  p r o v i s i o n  
s h a l l  n o t  p r o h i b i t  t h e  c o n t i n u a n c e  o f  a n y  d e d i c a ­
t i o n  f o r  s p e c i a l  p u r p o s e s  e x i s t i n g  u p o n  t h e  d a t e  
o f  r a t i f i c a t i o n  o f  t h i s  s e c t i o n  b y  t h e  p e o p l e  o f  
A l a s k a .

r

T h e r e  a r e  e s s e n t i a l l y  tw o  v i e w s  o f  t h e  m e a n i n g  o f  t h i s
«

p r o v i s i o n .  U n d e r  t h e  f i r s t  i n t e r p r e t a t i o n  t h e  d e d i c a t e d  f u n d s
p r o h i b i t i o n  w o u ld  r e q u i r e  t h a t  e v e r y  d o l l a r  received b y  t h e

s t a t e  b e  d e p o s i t e d  a n d  r e m a i n  u n r e s t r i c t e d  i n  t h e  g e n e r a l  f u n d
. • •

u n t i l  i t  i s  w i t h d r a w n  p u r s u a n t  t o  an  a p p r o p r i a t i o n  a u t h o r i z i n g  

t h e  e x p e n d i t u r e  o f  a  s p e c i f i c  d o l l a r  a m o u n t  f o r  a  s p e c i f i c  p u r -
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p o s e  ( a b s e n t  a c o n t r a r y  f e d e r a l  r e q u i r e m e n t  or a s t a t u t o r y  d e d i­

ca t i o n  w h i c h  e x i s t e d  p r i o r  to r a t i f i c a t i o n  o f  the C o n s t i t u t i o n ) . 

T h i s  is k n o w n  as the s t r i c t  i n t e r p r e t a t i o n  view.

U n d e r  the s t r i c t  view, the p h r a s e  “p r o c e e d s  o f  a n y

s t a t e  t a x  o r  l i c e n s e "  w o u l d  e n c o m p a s s  e v e r y  d o l l a r  p a i d  to the

s t a t e  (or to a p u b l i c  c o r p o r a t i o n  or  a u t h o r i t y  e s t a b l i s h e d  b y  the

state) f o r  w h a t e v e r  p u r p o s e .  S t a t e  l o a n  r e p a y m e n t s  (both p r i n c i­

pal a n d  i n t e r e s t ) ,  e n t e r p r i s e  r e c e i p t s  (e.g., a i r p o r t  l e ase 

r e v e n u e s ,  p a r k i n g  g a r a g e  r e c e i p t s ,  etc.), p r o g r a m  r e c e i p t s  (e.g., 

F e r r y  S y s t e m  ti c k e t  sales, U n i v e r s i t y  of A l a s k a  t u i t i o n  r e c e i p t s ,  

etc.), as w e l l  as a l l  o t h e r  r e v e n u e s  (e.g., taxes, n a t u r a l  r e­

so u r c e  r e v e n u e s  s u c h  as roy a l t i e s ,  etc.), w o u l d  b e  r e q u i r e d  to b e  

d e p o s i t e d  in the s t a t e  t r e a s u r y  a n d  r e t a i n e d  there u n t i l  the 

e x p e n d i t u r e  is a u t h o r i z e d  b y  a p p r o p r i a t i o n  of a s p e c i f i c  d o l l a r

a m o u n t . . \
\

A n  a r g u m e n t  c a n  c e r t a i n l y  be m a d e  that this is the

p r o p e r  i n t e r p r e t a t i o n  o f  the d e d i c a t e d  f u nds p r o h i b i t i o n .  A s  s e t  ^  

out i n  1975 Op. A tty. Gen. No. 9 at 2 (Alaska M a y  2, 19 7 4 ) ,

" S e c t i o n  7 o f  A r t i c l e  I X  h a d  two i n t e r r e l a t e d  p u r p o s e s :  ’ (1) to 

p r e v e n t  a n y  fu t u r e  d e d i c a t i o n  of  r e v e n u e s  for s p e c i a l  p u r p o s e s  

[i.e., ' e a rmarking'] a n d  (2) to p r e v e n t  the c r e a t i o n  of n e w  

s p e c i a l  funds s e p a r a t e  f r o m  the g e n e r a l  f u n d . "  T h e  r a t i o n a l e  

u n d e r l y i n g  e a c h  o f  t h e s e  two p u r p o s e s  is "that- the w i d e s p r e a d  

e x i s t e n c e  of  d e d i c a t e d  r e v e n u e s  l o d g e d  in s p e c i a l  funds d e p r i v e s
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b o t h  the g o v e r n o r  a n d  the l e g i s l a t u r e  o f  'any r e a l  c o n t r o l  o v e r  

the f i n a n c e s  of t h e  s t a t e .’" 3ki. at 3 ( c i t a t i o n  o m i t t e d ) .  R e ­

q u i r i n g  a l l  m o n i e s  r e c e i v e d  b y  the s t a t e  to b e  d e p o s i t e d  i n t o  the 

g e n e r a l  f u n d  c l e a r l y  w o u l d  s a t i s f y  b o t h  i n t e r r e l a t e d  p u r p o s e s  o f  

the p r o h i b i t i o n .  T h e  s t r i c t  i n t e r p r e t a t i o n  v i e w  o f  the d e d i­

c a t i o n  p r o h i b i t i o n  w o u l d  p r e c l u d e  the u s e  o f  p u b l i c  m o n i e s  to e s­

t a b l i s h  a s t a n d i n g  or r e v o l v i n g  l o a n  f u n d  or  a n y  o t h e r  p r o g r a m  

w h i c h  w o u l d  be s e l f - s u s t a i n i n g .  2/

H owever, a s e c o n d  a p p r o a c h  in i n t e r p r e t i n g  the m e a n i n g  

o f  A r t i c l e  IX, . s e c t i o n  7 is also- v e r y  p l a u s i b l e .  U n d e r  this 

v i e w ,  t h e  d e d i c a t i o n  p r o h i b i t i o n  is n o t  to be c o n s t r u e d  to 

r e q u i r e  a b l a n k e t  p r o h i b i t i o n  of s e l f - s u s t a i n i n g  p r o g r a m s  set up 

b y  the legi s l a t u r e .  As n o t e d  in 1975 Op. A t t y .  Gen. No. 9 a t  6-8 

(Alaska, M a y  2, 1975), the c o n s t i t u t i o n a l  f r a m e r s  s u b s t i t u t e d  the 

p h r a s e  " [ t ] h e  p r o c e e d s  o f  a n y  s t a t e  tax o r  l i c e n s e "  f o r  the 

p h r a s e  " [ a ] 11 p u b l i c  r e v e n u e s "  to a v o i d  h a v i n g  to s t a t e  a n u m b e r  

o f  i n t e n d e d  e x c e p t i o n s  to the p r o h i b i t i o n  on  d e d i c a t e d  funds. 

E x a m p l e s  o f  t hese e x c e p t i o n s  w e r e  p o i n t e d  o u t  in a J a n u a r y  4,

1956, 3V m e m o r a n d u m  b y  the P u b l i c  A d m i n i s t r a t i o n  S e r v i c e  (PAS) to

<•

2/ O f  course, e v e n  u n d e r  the s t r i c t  v iew, t h e r e  w o u l d  b e  so m e  
K i n d s  o f  m o n i e s  r e c e i v e d  by the s t a t e  w h i c h  it c o u l d  not, f o r  
i n d e p e n d e n t  legal re a s o n s ,  d e p o s i t  into the g e n e r a l  fund. T h e s e  
m o n i e s  w o u l d  incl u d e  t r u s t  funds, r e s t r i c t e d  gifts, a n d  f u n d s  
s u b j e c t  to r e s t r i c t i o n s  b y  contr a c t .

3/ T h e  a c t u a l  date si . on the m e m o r a n d u m  is " J a n u a r y  4 
T955". Ho w e v e r ,  c o n s i d e r i n g  the t i m i n g  o f  the c o n s t i t u t i o n a l  
c o n v e n t i o n ,  this was c e r t a i n l y  a t y p o g r a p h i c a l  error.
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the C o n s t i t u t i o n a l  C o n v e n t i o n :  " p e n s i o n  c o n t r i b u t i o n s ,  p r o c e e d s

fr-~. b o n d  issues, s i n k i n g  f u n d  receipts, r e v o l v i n g  f u n d  r e c e i p t s ,  

c o n t r i b u t i o n s  f r o m  l o c a l  g o v e r n m e n t  u n i t s  f o r  s t a t e - l o c a l  c o o p e r­

a t i v e  p r o g r a m s ,  a n d  t a x  r e c e i p t s  w h i c h  the s t ate m i g h t  c o l l e c t  o n  

b e h a l f  o f  l o c a l  g o v e r n m e n t  u n i t s . "  4/

S o m e  o f  t h e s e  e x a m p l e s  w e r e  s p e c i f i c a l l y  m e n t i o n e d  b y  

the c o u r t  i n  S tate v. A l e x , 646 P . 2d 203 (Alaska 1982), w h i c h  

h e l d  t h a t  the p h r a s e  " p r o c e e d s  of a n y  state tax or l i c e n s e "  w a s  

to be b r o a d l y  c o n s t r u e d  to i n c l u d e  all s o u r c e s  of p u b l i c  

r e v e n u e s .  T h e  c o urt n o t e d  that the dra f t e r s  i n t e n d e d  to p e r m i t  

the e s t a b l i s h m e n t  of c e r t a i n  s p e c i a l  funds, (e.g., s i n k i n g  f u n d s  

fo r  the r e p a y m e n t  of bonds) , b u t  to p r o h i b i t  the e a r m a r k i n g  o f  

a n y  s p e c i a l  tax to s u c h  a fund. A l e x , supra at 210. T h e  c o u r t  

d i d  n o t  e l a b o r a t e  on the a p p l i c a t i o n  of the d e d i c a t e d  f u n d s  

p r o h i b i t i o n  in these s i t u a t i o n s .

4J  The P u b l i c  A d m i n i s t r a t i o n  S e r v i c e  p r e p a r e d  a p u b l i c a t i o n  
e n t i t l e d  " A l a s k a  S t a t e h o o d  C o m m i s s i o n ,  C o n s t i t u t i o n a l  S t u d i e s  
(1955)" at the r e q u e s t  of the A l a s k a  T e r r i t o r i a l  L e g i s l a t u r e  f o r  
us e  at the c o n s t i t u t i o n a l  c o n v e n t i o n .  C h  108 S L A  1949. T h i s  
p u b l i c a t i o n  c o l l e c t e d  r e s e a r c h  p a p e r s  o n  o t h e r  s t a t e  
c o n s t i t u t i o n s .  Copies w e r e  m a i l e d  to all del e g a t e s ,  a n d  it w a s  
o f t e n  r e f e r r e d  to in the c o n v e n t i o n  p r o c e e d i n g s .  A l a s k a  
S t a t e h o o d  C o m m i t t e e ,  " H a n d b o o k  for D e l e g a t e s  to the A l a s k a  
C o n s t i t u t i o n a l  C o n v e n t i o n "  4 (1955). R e f e r r e d  to in S t a t e  v
Al ex, 646 P. 2d 203, 209 n. 5 ( A l a s k a  1982). The m e m o r a n d u m  o f  
J a n u a r y  4, 1956 c o n t a i n e d  c o m m e n t s  b y  the PAS on the p r o p o s e d
d r a f t  of the F i n a n c e  and T a x a t i o n  a r ticle. C o n s t i t u t i o n a l  
C o n v e n t i o n  F i n a n c e  C o m m i t t e e  m i n u t e s ,  Jan. 13, 1956.
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II. M E A N I N G  OF T H E  P H R A S E  " P R O C E E D S  O F  A N Y  S T A T E  T A X  OR 
L IC E N S E "

T h e r e  h a s  b e e n  c o n t i n u i n g  c o n t r o v e r s y  o v e r  the p r o p e r

c o n s t r u c t i o n  of  the p h r a s e  " p r o c e e d s  o f  a n y  s t a t e  t a x  o r

l i c e n s e . "  In a n u m b e r  of e a r l i e r  o p i n i o n s ,  this o f f i c e  c o n c l u d e d

t h a t  t h e  d e d i c a t e d  f u n d  p r o h i b i t i o n  d i d  n o t  r e a c h  a l l  p u b l i c

r e v e n u e s  but, u n d e r  its p l a i n  l a n g u a g e ,  o n l y  the a c t u a l  " p r o c e e d s

o f  a n y  s t a t e  tax or  l i c e n s e . "  See 1969 Op. Atty. Gen. Nos. 3

(Alaska, A p r i l  4, 1969) a n d  5 (Alaska, A p r i l  15, 1969); a n d  1959

Op. Atty. G e n  No. 7 (Alaska, M a r c h  11, 1959). Th i s  c o n c l u s i o n
. . . • 

a l s o  w a s  r e a c h e d  b y  the D i v i s i o n  o f  L e g a l  S e r v i c e s  i n  the

L e g i s l a t i v e  A f f a i r s  A g e n c y .  See S e p t e m b e r  1, 1977 m e m o r a n d u m

f r o m  B i l l  G. B e r r i e r ,  D i r e c t o r ,  to' S u b c o m m i t t e e  o n  A l a s k a  

R e n e w a b l e  R e s o u r c e s  D e v e l o p m e n t  F u n d  of A l a s k a  P e r m a n e n t  F u n d  

( H o u s e ) . ’ •

T h o s e  o p i n i o n s  a l l  c o n c l u d e d  th a t  the p r o h i b i t i o n  d i d  

n o t  r e a c h  r e v e n u e s  d e r i v e d  f r o m  the d i s p o s a l  of s t a t e - o w n e d  n a t u ­

ra l  r e s o u r c e s .  G i v e n  this c o n c l u s i o n ,  it f o l l o w e d  t h a t  the ^  

l e g i s l a t u r e  was free to d e d i c a t e  a l l  o r  a c e r t a i n  p o r t i o n  o f  s u c h  

r e v e n u e s  to s p e c i f i c  p u r p o s e s .  A n  e x a m p l e  of this is f o u n d  in 

A S  3 7 . 1 1 . 0 2 0 ,  w h i c h  r e q u i r e s  that n o t  less t h a n  f i v e  p e r c e n t  o f  - 

s t a t e  m i n e r a l  lease r e c e i p t s  b e  d e p o s i t e d  in the A l a s k a  R e n e w a b l e  

R e s o u r c e s  D e v e l o p m e n t  Fund. (This s t a t u t o r y  d e d i c a t i o n  w a s  the
, , i

s u b j e c t  of Mr. B e r r i e r ' s  S e p t e m b e r  1, 1977, m e m o r a n d u m ) .
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On the o t h e r  hand, 1975 Op. Atty. Gen. No. 9 at 24 

(Alaska, M a y  2, 1975) r e a c h e d  the o p p o s i t e  c o n c l u s i o n :

S e c t i o n  7 o f  A r t i c l e  IX o f  the s t a t e  C o n s t i t u­
tion  can b e  g i v e n  its i n t e n d e d  e f f e c t  a n d  s e r v e  
its r e p e a t e d l y  e x p r e s s e d  p u r p o s e  o n l y  if the x-7ords 
" p r o c e e d s  of a n y  tax o r  l i c e n s e "  a r e  i n t e r p r e t e d  
to m e a n  w h a t  t h e i r  f r a m e r s  c l e a r l y  i n t e n d e d ,  i.e., 
the s o u r c e s  o f  a n y  p u b l i c  r e v e n u e s .

A c c o r d i n g l y ,  it is o u r  c o n c l u s i o n  that the d e d­
ic a t i o n  o f  a n v  s o u r c e  of p u b l i c  r e v e n u e : t a x .
license, r e n t a l ,  saie. b o n u s - r c v a i t v , roy a l t y ,  or 
w h a c e v e r  is i i m i t e c  by the s t a t e  C o n s t i t u t i o n  to 
those e x i s t i n g  w h e n  the C o n s t i t u t i o n  w a s  r a t i f i e d  
or r e q u i r e d  f o r  p a r t i c i p a t i o n  in f e d e r a l  p r o g r a m s .

( E m p hasis added.)

In State v. A l e x , 646 P . 2d at 210, the A l a s k a  S u p r e m e  

C o u r t  a d o p t e d  the p o s i t i o n  set o u t  in 1975 Op. Atty. Gen. No. 9 

(Alaska, M a y  2, 1975). 5_/ It n o w  is c l e a r  that the t e r m  " p r o­

ceeds of  any s t ate t a x  o r  l i c e n s e” is to b e  c o n s t r u e d  b r o a d l y  to 

r e a c h  all p u b l i c  r e v e n u e s ,  i n c l u d i n g  p u b l i c  r e v e n u e s  f r o m  the 

d e v e l o p m e n t  of s t a t e - o w n e d  n a t u r a l  r e s o u r c e s ,  a n d  n o t  j u s t  the 

p r o c e e d s  of taxes and l i c e n s e  fees.

5/ A l e x  i n v o l v e d  a c h a l l e n g e  b y  c o m m e r c i a l  f i s h e r m e n  to the 
c o l l e c t i o n  b y  a p r i v a t e  a q u a c u l t u r e  a s s o c i a t i o n  o f  a s p e c i a l  
a s s e s s m e n t  a u t h o r i z e d  b y  s t a t u t e  a n d  i m p o s e d  on the s a l e  ~of 
salmon. The court h e l d  th a t  the s t a t u t e  i m p r o p e r l y  d e l e g a t e d  the 
l e g i s l a t u r e ' s  t a x i n g  a u t h o r i t y ,  a n d  that' the a s s e s s m e n t  c o n­
st i t u t e d  " p r o c e e d s  of a s t a t e  tax or l i c e n s e "  w i t h i n  the m e a n i n g  
of A r t i c l e  IX, s e c t i o n  7. S t a t e  v. Alex, 646 P . 2d at 210, 213.
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A f t e r  the d e c i s i o n  in A l e x  w e  can n o w  r e a c h  s o m e  d e f i­

n i t e  c o n c l u s i o n s  r e g a r d i n g  so m e  o f  the f u nds a n d  a c c o u n t s  y o u  

h a v e  a s k e d  us  to r e v iew. T h e  a n s w e r s  to o t h e r  q u e s t i o n s ,  h o w ­

ever, a r e  n o t  as clear.

III. I M P L I C A T I O N S  OF THET A L E X  D E C I S I O N

T h e r e  is n o  q u e s t i o n  t h a t J:he d e d i c a t e d  funds p r o h i b i­

tion in A r t i c l e  IX, s e c t i o n  7 f l a t l y  p r o h i b i t s  the l e g i s l a t u r e  

f r o m  d e d i c a t i n g  f u t u r e  u n r e s t r i c t e d  g e n e r a l  r e v e n u e s  to a n y  p a r­

tic u l a r  p u r p o s e  u n l e s s  the d e d i c a t i o n  is r e q u i r e d  for p a r t i c i p a­

tion in a f e d e r a l  p r o g r a m  o r  the d e d i c a t i o n  e x i s t e d  b e f o r e  r a t i­

fi c a t i o n  of  the C o n s t i t u t i o n .  A l e x , s u p r a  at 208 - 2 1 0 .  T h i s  

c o n f i r m s  the v i e w  e x p r e s s e d  in our A p r i l  1, 1981 m e m o r a n d u m

o p i n i o n  to the l e g i s l a t i v e  a u d i t o r  t h a t  the r e q u i r e m e n t  in 

AS 3 7 . 1 1 . 0 2 0  that n o t  less t h a n  f i v e  p e r c e n t  o f  s t a t e  m i n e r a l  

r e v e n u e s  b e  p l a c e d  in the A l a s k a  r e n e w a b l e  r e s o u r c e s  d e v e l o p m e n t  

fund is u n c o n s t i t u t i o n a l .  This w o u l d  b e  true of a n y  s t a t u t o r y  

r e q u i r e m e n t  that a s p e c i f i e d  p e r c e n t a g e  o f  r e v e n u e s  d e r i v e d  f r o m  

the d e v e l o p m e n t  o f  s t a t e - o w n e d  r e s o u r c e s  b e  d e p o s i t e d  i n  a f u n d  

or e a r m a r k e d  for a p a r t i c u l a r  p u rpose. H

T h e  A l e x  decision, however, does n o t  p r o v i d e  a n s w e r s  to 

a n u m b e r  o f  a d d i t i o n a l  q u e s t i o n s .  F o r  e x a m p l e ,  does the d e d i­

ca t e d  f u n d s  p r o h i b i t i o n  a p p l y  (1) c0 m o n e y  r e c e i v e d  t h r o u g h  the 

sale of  b o n d s  ( e i t h e r  g e n e r a l  o b l i g a t i o n  b o n d s  of the s t a t e  or
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r e v e n u e  b o n d s  of a p u b l i c  c o r p o r a t i o n ) ;  (2) to r e c e i p t s  f r o m  

o p e r a t i o n  of  f a c i l i t i e s  c o n s t r u c t e d  w i t h  b o n d  p r o c e e d s ;  or (3) to 

i n t e r e s t  o r  i n v e s t m e n t  i n c o m e  e a r n e d  on m o n e y  a p p r o p r i a t e d  f o r  a 

s p e c i f i c  p u r p o s e ?  In short, are t h ere any e x c e p t i o n s  to the p r o­

h i b i t i o n  b e y o n d  those e x p r e s s l y  set out in the C o n s t i t u t i o n ?  The 

s e c t i o n  i m m e d i a t e l y  f o l l o w i n g  d i s c u s s e s  this q u e s t i o n .

IV. P O S S I 3 L E  E X C E P T I O N S  TO T H E  D E D I C A T E D  F U N D  P R O H I B I T I O N

A. I m p l i e d  E x c e p t i o n s .

A n  e a r l y  d r a f t  of w h a t  is n o w  A r t i c l e  IX, s e c t i o n  7 

(but w h i c h  w a s  at that t i m e  n u m b e r e d  s e c t i o n  8) r e a d  as follows: 

"All p u b l i c  r e v e n u e s  s h a l l  b e  d e p o s i t e d  in t h e  s t a t e  t r e a s u r y  

. . ." S u b s e q u e n t  to this e a r l y  draft, the C o m m i t t e e  on F i n a n c e

a n d  T a x a t i o n  o f  the C o n s t i t u t i o n a l  C o n v e n t i o n  r e q u e s t e d  c o m m e n t s  

f r o m  the P u b l i c  A d m i n i s t r a t i o n  S e r v i c e  on this w o r d i n g .  T h e  P A S  

r e s p o n d e d  w i t h  the J a n u a r y  4, 1956 m e m o r a n d u m  in w h i c h  it w a r n e d  

that a s t r i c t  i n t e r p r e t a t i o n  o f  s e c t i o n  7 (then s e c t i o n  8) w o u l d  

p r o h i b i t  the s e g r e g a t i o n  of  s t a t e  m o n e y  w i t h o u t  r e g a r d  to the 

source. T h e  PAS th e n  s u g g e s t e d  that c e r t a i n  e x c e p t i o n s  b e  

i d e n t i f i e d  i n  s e c t i o n  7. T h e s e  e x c e p t i o n s  i n c l u d e d  p e n s i o n  

c o n t r i b u t i o n s ,  p r o c e e d s  f r o m  b o n d  issues, s i n k i n g  f u n d  r e c e i p t s ,  

r e v o l v i n g  f u n d  r e c e i p t s ,  c o n t r i b u t i o n s  f r o m  l o c a l  g o v e r n m e n t  

u n i t s  for s t a t e - l o c a l  c o o p e r a t i v e  programs, a n d  tax r e c e i p t s
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w h i c h  the s t a t e  m i g h t  c o l l e c t  on  b e h a l f  of local g o v e r n m e n t  

u n i t s .

A f t e r  c o n s i d e r i n g  the PAS m e m o r a n d u m ,  the c o m m i t t e e  

d e l e t e d  the p h r a s e  "all p u b l i c  r e v e n u e s  shall be d e p o s i t e d  ..." 

a n d  s u b s t i t u t e d  the p h r a s e  "T h e  p r o c e e d s  of a n y  s t a t e  tax or 

l i c e n s e  ...". 3 A l a s k a  Const. Conv. Proceed, at 2361. T h e

r e c o r d  o f  the c o m m i t t e e  d e b a t e  m a k e s  it c l e a r  that the p u r p o s e  of 

this c h a n g e  was to m e e t  the p r o b l e m s  r a i s e d  by the P A S  in its 

J a n u a r y  4 m e m o r a n d u m .  S e e  1975 Op. Atty. Gen. Mo. 9 at 8

(Alaska, M a y  2, 1975).

G i v e n  this d r a f t i n g  h istory, a v e r y  g o o d  c a s e  c a n  b e  

m a d e  that the p r e s e n t  l a n g u a g e  of A r t i c l e  IX, s e c t i o n  7 m u s t  b e  

r e a d  to i n c l u d e  c e r t a i n  i m p l i e d  e x c e p t i o n s ,  s u c h  as t h o s e  t h a t  

a re set out in the J a n u a r y  4 P A S  m e m o r a n d u m ,  i.e., p e n s i o n  

c o n t r i b u t i o n s ,  p r o c e e d s  f r o m  b o n d  issues, s i n k i n g  f u n d  r e c e i p t s ,  

r e v o l v i n g  f u n d  recei p t s ,  c o n t r i b u t i o n s  f r o m  l o cal g o v e r n m e n t  

u n i t s  for s t a t e - l o c a l  c o o p e r a t i v e  p r o g r a m s ,  a n d  t a x  r e c e i p t s

w h i c h  the s tate m i g h t  c o l l e c t  on  b e h a l f  o f  l o cal g o v e r n m e n t

units. We  b e l i e v e  this i m p l i e d  e x c e p t i o n  a p p r o a c h  is t h e  b e t t e r

i n t e r p r e t a t i o n  of  the d e d i c a t e d  f u n d  p r o h i b i t i o n  a n d  w o u l d  b e  

a d o p t e d  b y  the A l a s k a  S u p r e m e  C o u r t  if the q u e s t i o n  is p r e s e n t e d  

to it.
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B. D e d i c a t i o n  of M o n e y  to S p e c i f i c  P u r p o s e s  on a
C o n t i n u i n g  B a s i s  W h e n  A p p r o p r i a t e d ________________

A  q u e s t i o n  o f  the p r o p e r  a p p l i c a t i o n  o f  the d e d i c a t e d  

f u n d s  p r o h i b i t i o n  a r i s e s  w h e n  m o n e y  is a p p r o p r i a t e d  to a 

r e v o l v i n g  l o a n  f u n d  or o t h e r  s p e c i a l  r e s e r v e  f u n d  or ac c o u n t .  

R e v o l v i n g  lo a n  f u nds p r o v i d e  for the r e t u r n  to the f u n d  of 

r e p a y m e n t s  b y  b o r r o w e r s  o f  the p r i n c i p a l  (and f r e q u e n t l y  the 

i n t e r e s t  o n  that p r i n c i p a l )  6j  w h i c h  was l o a n e d  to t h e m  f r o m  the 

f u n d  so that n e w  loans c a n  be  m a d e  o n  a c o n t i n u i n g  basis. 

S p e c i a l  r e s e r v e  funds i n v o l v e  e s s e n t i a l l y  the s e t t i n g  a s i d e  o f  

m o n e y  for c e r t a i n  s p e c i f i e d  f u t u r e  needs o r  c o n d i t i o n s  w h i c h  m a y  

or m a y  n o t  occur. 7/ (Then this is done, it m i g h t  be  a r g u e d  that 

the l e g i s l a t u r e  has m a d e  an i m p e r m i s s i b l e  d e d i c a t i o n  w i t h  r e s p e c t  

to the f u t u r e  u s e  of the m o n e y  p l a c e d  i n . those f u n d s  a n d  

accou n t s .

W e  b e l i e v e  the b e t t e r  v i e w  is t h a t  the d e d i c a t i o n  

p r o h i b i t i o n  does n o t  a p p l y  to m o n e y  on c e  a p p r o p r i a t e d  b y  the 

le g i s l a t u r e ,  r e g a r d l e s s  o f  w h e t h e r  the a p p r o p r i a t i o n  c o n t e m p l a t e s  

th a t  the m o n e y  w i l l  be expended. U s u a l l y  a p p r o p r i a t i o n s  

a u t h o r i z e  m o n e y  to be spent. In o t h e r  cases, h o w e v e r ,  the l e g i s -

6/ W e  d i s c u s s  the d e d i c a t i o n  o f  i n t e r e s t  e a r n e d  by  r e v o l v i n g  
T o a n  funds a n d  o t h e r  s e p a r a t e  f u nds and a c c o u n t s  in the n e x t  
p o r t i o n  of this o p i n i o n  w h i c h  b e g i n s  b e l o w  at p. 14.

7/ T h e  " R a i n y  Day A c c o u n t , " AS 37.05.179, is a n  e x a m p l e  of s u c h  
an account.
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lature m a y  p r e f e r  to e s t a b l i s h  b y  g e n e r a l  l a w  a c o n t i n u i n g  loan 

p r o g r a m  a n d  f i n a n c e  it t h r o u g h  a o n e - t i m e  a p p r o p r i a t i o n  o r  to 

r e s e r v e  m o n e y  in a s p e c i a l  f u n d  or a c c o u n t  f o r  f u t u r e  u s e  for 

l i m i t e d  p u r p o s e s .  A  s t r o n g  a r g u m e n t  can b e  m a d e  that m o n e y  o n c e  

a p p r o p r i a t e d ,  r e g a r d l e s s  o f  the m e c h a n i s m  u t i l i z e d ,  l o s e s  its 

c h a r a c t e r  as r e v e n u e  f o r  the p u r p o s e  of the d e d i c a t e d  f u n d s  p r o h i­

b i t i o n  b e c a u s e  the p u r p o s e  o f  t h e  p r o h i b i t i o n ,  i.e., t h a t  the 

l e g i s l a t u r e  r e t a i n  c o n t r o l  o v e r  state r e v e n u e s , h a s  b e e n  

satisfied.

U n d e r  this r e a s o n i n g  t h e r e  w o u l d  b e  no u n l a w f u l  d e d i c a­

tion  i n v o l v e d  in the r e t u r n  to a r e v o l v i n g  l o a n  f u n d  of p r i n c i p a l  

p a 3/ments o n  loans. T h e  i n i t i a l  a p p r o p r i a t i o n  w o u l d  s u f f i c e  to 

a u t h o r i z e  t h e  u s e  of  t h a t  m o n e y  for o t h e r  l oans u n t i l  the 

l e g i s l a t u r e  r e a p p r o p r i a t e s  the u n o b l i g a t e d  a s s e t s  o f  the f u n d  or 

a b o l i s h e s  the fund.

S u p p o r t  f o r  this p o s i t i o n  is f o u n d  in the A l a s k a  

S u p r e m e  C o u r t ' s  a n a l y s i s  in the A l e x  case. I n  A l e x , t h e  c o u r t  

t o o k  no t e  o f  the d r a f t i n g  c h a n g e  of A r t i c l e  IX, s e c t i o n  7 

r e f e r r e d  to e a rlier. T h i s  change, said the c o u r t ,  " d i d  n o t  s e e k  

to ex e m p t  s o m e  s o u r c e s  o f  r e v e n u e  f r o m  the p r o h i b i t i o n ,  b u t  w a s  

i n t e n d e d  i n s t e a d  to a l l o w  n e c e s s a r y  d e d i c a t i o n  o f  f u nds o n c e  t h e y  

w e r e  r e c e i v e d  and p l a c e d  in the g e n e r a l  f u n d . "  S t a t e  v. A lex, 

s u p r a  at 2 1 0.
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T h e  A l a s k a  S u p r e m e  C o u r t  has thus r e c o g n i z e d  th a t  the 

d e d i c a t i o n  p r o h i b i t i o n  of  A r t i c l e  IX, s e c t i o n  7 does n o t  o p e r a t e  

to p rohibit a l l  d e d i c a t i o n s  w h a t e v e r  their n a t u r e .  R a t h e r ,  the

c o u r t  seems to  b e  s a y i n g  th a t  A r t i c l e  IX, s e c t i o n  7 m u s t  b e  r e a d

to allow c e r t a i n  n e c e s s a r y  dedications o f  m o n e y  b y  the 

l e g i s l a t u r e  a f t e r  that m o n e y  is received a n d  p l a c e d  i n  the 

s t a t e  t r e a s u r y  (i.e., g e n e r a l  fund). T h i s  a n a l y s i s  b y  the 

S u p r e m e  C o u r t  g i v e s  s u p p o r t  to the argument t h a t  the d e d i c a t i o n  

p r o h i b i t i o n  d o e s  n o t  a p p l y  to m o n e y  once it h a s  b e e n  l a w f u l l y  

a p p r o p r i a t e d  f r o m  the g e n e r a l  f u n d  and that t h e  l e g i s l a t u r e  can, 

w i t h o u t  v i o l a t i n g  A r t i c l e  IX, s e c tion 7, c r e a t e  " n e c e s s a r y  

dedi c a t i o n s "  o u t  of that mo n e y .

C. I n c o m e  G e n e r a t e d  b v  S p e c i f i c  Funds o r  A c c o u n t s

A  q u e s t i o n  s e p a r a t e  f r o m  that j u s t  d i s c u s s e d  a r i s e s  

c o n c e r n i n g  the a p p l i c a t i o n  of the. dedicated f u n d  p r o h i b i t i o n  to 

the interest o r  o t h e r  i n c o m e  e a r n e d  by m o n e y  a p p r o p r i a t e d  to 

r e v o l v i n g  funds a n d  o t h e r  f unds a n d  accounts. Is that d e r i v a t i v e  

i n c o m e  revenue w h i c h ,  u n d e r  the prohibition, m u s t  b e  d e p o s i t e d  in  

the general f u n d ,  or m a y  it a c c r u e  directly to the f u n d  o r  

a c c o u n t  whicr. " e a r n e d "  it, i n c r e a s i n g  the amount o f  m o n e y  in th a t  

f u n d  or account w h i c h  m a y  be s p e n t  w i t h o u t  f u r t h e r  a p p r o p r i a t i o n ?
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We  a r e  a d v i s e d  b y  the D e p a r t m e n t  o f  A d m i n i s t r a t i o n  th a t  

the National C o m m i t t e e  o n  G o v e r n m e n t a l  A c c o u n t i n g  has d e f i n e d  a 

f u n d  to be:

A  f i s c a l  a n d  a c c o u n t i n g  entity w i t h  a s e l f -  
b a l a n c i n g  set o f  a c c o u n t s  r e c o r d i n g  c a s h  and o t h e r  
f i n a n c i a l  r e s o u r c e s ,  t o g e t h e r  w i t h  a l l  r e l a t e d  
l i a b i l i t i e s  a n d  r e s i d u a l  e quities o r  b a l a n c e s ,  a n d  
c h a n g e s  therein, w h i c h  a r e  s e g r e g a t e d  f o r  the 
p u r p o s e  of c a r r y i n g  o n  specific a c t i v i t i e s  o r  
a t t a i n i n g  c e r t a i n  o b j e c t i v e s  in a c c o r d a n c e  w i t h  
s p e c i a l  r e g u l a t i o n s ,  r e s t r i c t i o n s ,  o r  l i m i t a t i o n s .

M u n i c i p a l  F i n a n c e  O f f i c e r s  A s s o c i a t i o n  of the U n i t e d  S t a t e s  a n d

C anada, " G o v e r n m e n t a l  A c c o u n t i n g ,  A u d i t i n g , a n d  F i n a n c i a l

R e p o r t i n g , "  1 9 8 0 ,  A p p e n d i x  B.

F r o m  t h e  p o i n t  of  v i e w  of  g e n e r a l l y  a c c e p t e d  a c c o u n t i n g

principles, t h en, i n c o m e  g e n e r a t e d  b y  a fund a c c r u e s  to that f u n d

u n l e s s  a t r a n s f e r  is a u t h o r i z e d .  E c o n o m i c  t h e o r y  a l s o  l e a d s  to

t h a t  result, a r g u i n g  that the i n t e r e s t  or i n v e s t m e n t  i n c o m e  on a

p a r t i c u l a r  f u n d  is s i m p l y  an  i n c r e a s e  in the v a l u e  o f  the f u n d

w h i c h  offsets i n f l a t i o n  a n d  r e f l e c t s  the g r a d u a l  g r o w t h  o f  o u r

e conomy. U n der e i t h e r  a p p r o a c h ,  s u c h  d e r i v a t i v e  i n c o m e  o u g h t  n o t

to be  c o n s i d e r e d  r e v e n u e  s u b j e c t  to the d e d i c a t e d  f u n d s

p r o h i b i t i o n .

D e r i v a t i v e  i n c o m e  s u c h  as i n t e r e s t  a n d  i n v e s t m e n t  

i n c o m e  is not a t r a d i t i o n a l  s o u r c e  o f  pu b l i c  r e v e n u e .  it i s 

g e n e r a t e d  by p u b l i c  r e v e n u e  w h i c h  has been r e c e i v e d  a n d  a p ­

p r o p r i a t e d  and w o u l d  n o t  be g e n e r a t e d  if the l e g i s l a t u r e  h a d
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s i m p l y  spent the m o n e y  r a t h e r  t h a n  a p p r o p r i a t e d  it to a s e p a r a t e  

fund. Thus, a s t a t u t o r y  d e d i c a t i o n  of the i n t e r e s t  or i n v e s t m e n t  

i n c o m e  of a s e p a r a t e  f u n d  w o u l d  n o t  i m p a i r  the a b i l i t y  of f u t u r e  

l e g i s l a t u r e s  to c o n t r o l  the s p e n d i n g  of g e n e r a l  r e v e n u e s .  

R a t h e r ,  it w o u l d  c r e a t e  a n e w  p o o l  of r e s o u r c e s  to be u s e d  u n d e r  

the s t a t u t o r y  g u i d e l i n e s  a p p l i c a b l e  to a p a r t i c u l a r  f u n d  u n t i l  a 

f u t u r e  l e g i s l a t u r e  a m e n d e d  or r e p e a l e d  those g u i d e l i n e s .  T h e r e  

is no  i n d i c a t i o n  in the m i n u t e s  o f  the C o n s t i t u t i o n a l  C o n v e n t i o n  

th a t  the d r a f t e r s  c o n s i d e r e d  the t r e a t m e n t  of  s e p a r a t e  funds 

w h i c h  are e n d o w e d  in this m a n ner.

A  d i f f i c u l t y  that a r i s e s  f r o m  the v i e w  t h a t  the 

d e d i c a t e d  f u n d s  p r o h i b i t i o n  is n o t  a p p l i c a b l e  to i n t e r e s t  or 

i n v e s t m e n t  i n c o m e  on  s e p a r a t e  f u n d s  is that it p e r m i t s  s t e a d i l y  

i n c r e a s i n g  a m o u n t s  of m o n e y  to b e  r e c e i v e d  a n d  u s e d  b y  s t a t e  

d e p a r t m e n t s  a n d  a g e n c i e s  w i t h o u t  l e g i s l a t i v e  c o n t r o l  t h r o u g h  the 

a n n u a l  b u d g e t  p r o c e s s .  This is p r e c i s e l y  the p r o b l e m  p o s e d  b y  

the d e d i c a t i o n  o f  r e v e n u e  s o u r c e s  w h i c h  the d r a f t e r s  s o u g h t  to 

avoid. For this reason, w h i l e  w e  a r e  n o t  c e r t a i n  a b o u t  the
I

l i k e l y  outcome, w e  d o u b t  that a b l a n k e t  e x c e p t i o n  for d e r i v a t i v e
*

i n c o m e  w o u l d  be a p p r o v e d  b y  the courts.

A f t e r  all, the A l a s k a  C o n s t i t u t i o n  w a s  not w r i t t e n  for 

a c c o u n t a n t s  and e c o n o m i c  t h e o r i s t s .  A l t h o u g h  not e x p r e s s l y  

a d d r e s s e d  by them, the f r a mers w e r e  v e r y  m u c h  a w a r e  o f  the 

b o o m - b u s t  c ycle o f  A l a s k a ' s  e c o n o m y .  In fact, a d r i v i n g  f o r c e



b e h i n d  s t a t e h o o d  w a s  the d e s i r e  o f  A l a s k a n s  t h e m s e l v e s  to be able 

to m a n a g e  the i n c o m e  d e r i v e d  f r o m  those b r i e f  p e r i o d s  -- as 

P r u d h o e  B a y  b e a r s  w i t n e s s  -- w h e n  the s t a t e  m a y  r e c e i v e  e n o r m o u s  

sums o f  m o n e y  w h i c h  are t h e n  i m m e d i a t e l y  a v a i l a b l e  for 

e x p e n d i t u r e  or p l a c e m e n t ,  b y  a p p r o p r i a t i o n ,  in t o  a v a r i e t y  of  

f u n d s  a n d  a c c o u n t s  f o r  v a r i o u s  p e r m i s s i b l e  p u r p o s e s .  D e p e n d i n g  

o n  the n u m b e r  a n d  s i z e  o f  those f u nds and a c c o u n t s ,  the i n t e r e s t  

e a r n e d  o n  the m o n e y  p l a c e d  in t h e m  c o u l d  i t s e l f  be s u b s t a n t i a l  

a n d  w o u l d  a l m o s t  c e r t a i n l y  be o f  a m a g n i t u d e  w h i c h  is far g r e a t e r  

th a n  th a t  l i k e l y  e n v i s i o n e d  b y  the N a t i o n a l  C o m m i t t e e  on
j

G o v e r n m e n t  A c c o u n t i n g  in the a b o v e - q u o t e d  s t a n d a r d .  M o r e o v e r ,  

the s i g n i f i c a n c e  of that i n t e r e s t  i n c o m e  in p r o p e r l y  m a n a g i n g  the 

s t a t e ' s  b u d g e t  leads us to the c o n c l u s i o n  that o u r  f r a m e r s  w o u l d  

h a v e  c o n s i d e r e d  it to be  w i t h i n  the d e d i c a t e d  f u n d  p r o h i b i t i o n .  

A s  w e  h a v e  ind i c a t e d ,  h o w e v e r , the a n s w e r  to this q u e s t i o n  is n o t  

f r e e  f r o m  doubt. C o n s e q u e n t l y ,  u n t i l  the q u e s t i o n  is r u l e d  o n  b y  

the cour t s ,  w e  w i l l  d e f e n d  l e g i s l a t i v e  a c t i o n  d e d i c a t i n g ,  b y  

g e n e r a l  law, d e r i v a t i v e  i n c o m e  to the funds w h i c h  " e a r n e d "  them.

In the a b s e n c e  of v a l i d  g e n e r a l  l a w  d e d i c a t i o n s  o f  

d e r i v a t i v e  income, we b e l i e v e  t h e r e  w o u l d  s t i l l  be a '. w a y  to 

m a i n t a i n  l e g i s l a t i v e  c o n t r o l  o v e r  r e v e n u e s  t h r o u g h  the b u d g e t a r y  

p r o c e s s  w h i l e  a c h i e v i n g  the e f f i c i e n t  a c c o u n t i n g  o r g a n i z a t i o n  

p r o v i d e d  b y  s e p a r a t e  funds. T h i s  w o u l d  be if -the l e g i s l a t u r e  

a p p r o p r i a t e d  to the s e p a r a t e  fu n d  for a f i x e d  p e r i o d  the a m o u n t
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of interest: or i n v e s t m e n t  i n c o m e  r e c e i v e d  b y  th a t  fund. S i n c e  

each l e g i s l a t u r e  has i m p l i c i t  b u d g e t a r y  a u t h o r i t y  f o r  a m a x i m u m  

p e r i o d  o f  on l y  two y e a r s ,  this p r a c t i c e  w o u l d  n o t  i m p a i r  the 

a b i l i t y  o f  f u t u r e  l e g i s l a t u r e s  to d i s p o s e  o f  t h o s e  d e r i v a t i v e  

r e v e n u e s .  U n d e r  this l i n e  of r e a s o n i n g ,  the i n t e r e s t  o n  a lo a n  

f u n d  or o t h e r  s e p a r a t e  f u n d  is p u b l i c  r e v e n u e  w h i c h  m u s t  b e  

t r a n s f e r r e d  to the t r e a s u r y ,  u n l e s s  the f u n d  is a u t h o r i z e d  b y  

a p p r o p r i a t i o n  to r e t a i n  it for a s p e c i f i c  p e r iod. A l t h o u g n  it 

m a y  be p o s s i b l e  to a r g u e  in f a v o r  of  a l o n g e r  p e r i o d ,  our 

r e c o m m e n d a t i o n  is that t h e s e  a p p r o p r i a t i o n s  of d e r i v a t i v e  i n c o m e  

to the fu n d  w h i c h  " e a r n s” t h e m  be m a d e  a n n u a l l y ,  f o r  e a c h  f i s c a l  

year.

D. A p p r o p r i a t i o n s  S t a t e d  in G e n e r a l  Terms, R a t h e r  t h a n
S pe c i f i c  Amo u n t s . ___________________________

T h e  an n u a l  b u d g e t  has t r a d i t i o n a l l y  i n c l u d e d  c e r t a i n  

a p p r o p r i a t i o n s  n o t  s t a t e d  in s p e c i f i c  d o l l a r  a m o u n t s  b u t  r a t h e r  

in terms o f  m o n e y  to be  r e c e i v e d  f r o m  c e r t a i n  s o u r c e s  d u r i n g  the 

f i s c a l  year. Su c h  an a p p r o p r i a t i o n ,  f o r  e x a m p l e ,  w o u l d  a u t h o r i z e  

the r i s k  m a n a g e m e n t  d i v i s i o n  of the D e p a r t m e n t  o f  A d m i n i s t r a t i o n  

to s p e n d  the a n t i c i p a t e d  p r o c e e d s  f r o m  a n y  i n s u r a n c e  s e t t l e m e n t
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or j u d g m e n t  a r i s i n g  f r o m  the d a m a g e  or loss of s t a t e  p r o p e r t y .  8/  

T h i s  p r a c t i c e  e n s u r e s  e f f e c t i v e  l e g i s l a t i v e  c o n t r o l  o v e r  s t a t e  

f i n a n c e s  wh i l e ,  a t  the same time, it p r o v i d e s  f o r  b u d g e t i n g  

f l e x i b i l i t y  w h i c h  is e s p e c i a l l y  u s e f u l  for p r o g r a m s  l i k e  r i s k  

m a n a g e m e n t ,  the n e e d s  o f  w h i c h  a r e  n e c e s s a r i l y  u n p r e d i c t a b l e .

W e  h a v e  c o n s i s t e n t l y  a d v i s e d  that an a p p r o p r i a t i o n  is 

v a l i d  if it s t a t e s  a p u b l i c  p u r p o s e ,  has a source, s t a t e s  o r  i m­

pl i e s  a time p e r iod, a n d  states a n  a m o u n t  w h i c h  is a s c e r t a i n a b l e

b y  r e f e r e n c e  to s p e c i f i e d  i n f o r m a t i o n . U n d e r  this v i e w  a " r e v o l­

vi n g "  lo a n  f u n d  c o u l d  b e  e s t a b l i s h e d  a n d  o p e r a t e d ,  ev e n  if b o t h  

p r i n c i p a l  a n d  i n t e r e s t  p a y m e n t s  o n  loans are c o n s i d e r e d  to b e  

r e v e n u e s  w h i c h  m a y  n o t  b e  d e d i c a t e d ,  as long as there is an a n n u­

al a p p r o p r i a t i o n  to the f u n d  of all p r i n c i p a l  and i n t e r e s t  p a y­

me n t s  r e c e i v e d  b y  the f u n d  d u r i n g  the f i s c a l  year. T h e  f u n d  w o u l d  

c o n t i n u e  to r e v o l v e  as l o n g  as it' w a s  i n c l u d e d  in the b u d g e t .

8̂  S e e . for ex a m p l e ,  Sec. 7 ch. 113, S L A  1978 w h i c h  p r o v i d e s :

A m o u n t s  e q u i v a l e n t  to the a m o u n t s  to b e  r e c e i v e d  
in s e t t l e m e n t  of  i n s u r a n c e  c l a i m s  for p r o p e r t y  
losses are a p p r o p r i a t e d  f r o m  the g e n e r a l  f u n d  to 
the a f f e c t e d  a g e n c y  for the p u r p o s e  of r e p l a c i n g  
the f a c i l i t y  o r  s e r v i c e  lost as a r e s u l t  of the 
i n c i d e n t  g i v i n g  r i s e  to the i n s u r a n c e  claim.

U n d e r  this l a n g u a g e ,  _the s t a t e  c o u l d  u n d e r t a k e  i m m e d i a t e  
r e p a i r  or r e c o n s t r u c t i o n  of  a s c h o o l ,  m a i n t e n a n c e  f a c i l i t y ,  or
o t h e r  p r o p e r t y  d a m a g e d  b y  f i r e  or o t h e r  c a u s e  c o v e r e d  bv
i n s u r a n c e  w i t h o u t  h a v i n g  to w a i t  for a c t u a l  s e t t l e m e n t  a n d  
p a y m e n t  by the insurer.
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The p r a c t i c e  o f  a p p r o p r i a t i n g  to a s e p a r a t e  f u n d  an 

a m o u n t  to be a s c e r t a i n e d  b y  r e f e r e n c e  to r e c e i p t s  f r o m  a 

s p e c i f i e d  so u r c e  d u r i n g  a d e f i n i t e  p e r i o d  a c c o m m o d a t e s  the n e e d  

a n d  d e s i r e  of e a c h  l e g i s l a t u r e  f o r  b u d g e t a r y  f l e x i b i l i t y  w i t h o u t  

i m p a i r i n g  the a b i l i t y  o f  f u t u r e  l e g i s l a t u r e s  to c o n t r o l  a n d

d i s p o s e  of  p u b l i c  r e v e n u e s .  In fact, s i n c e  the l e g i s l a t u r e

m a i n t a i n s  c o n t r o l  o f  the a p p r o p r i a t i o n  b y  m e a n s  o f  the b u d g e t ,  it 

c o u l d  be  a r g u e d  t h a t  this p r a c t i c e  does n o t  e v e n  c r e a t e  a 

d e d i c a t i o n  in the f i r s t  p l a c e  s i n c e  a true d e d i c a t i o n  m u s t  

f u n c t i o n  to take c o n t r o l  a w a y  f r o m  the l e g i s l a t u r e .  If

l e g i s l a t i v e  c o n t r o l  is p r e s e n t ,  t h e n  a d e d i c a t i o n  does n o t  ex i s t .

W e  do n o t  t h i n k  t h a t  this p r a c t i c e  v i o l a t e s  the

d e d i c a t i o n  p r o h i b i t i o n .

V. A P P L I C A T I O N  O F  D E D I C A T I O N  P R O H I B I T I O N  TO S P E C I F I C  FU N D S ,  
A C C O U N T S  AND A P P R O P R I A T I O N S ______________________— _ _ _ _ _

W e  have i d e n t i f i e d  the f o l l o w i n g  c a t e g o r i e s  o f  f u n d s ,

a c c o u n t s ,  and a p p r o p r i a t i o n s  w h i c h  r a i s e  d e d i c a t e d  f u n d s

q u e s t i o n s .

A. A l l o c a t r o n  or a r e v e n u e  s o u r c e  b y  s t a t u t e  ,

to a rund o r  a c c o u n t  f r o m  w h i c h  it m a y  be 

w i t h d r a w n  o n l y  f o r  l i m i t e d  p u r p o s e s  b y  

a p p r o p r i a t i o n ._____________
. •

1. T o b a c c o  T a x  (School) F u n d  (AS 4 3 . 5 0 . 1 4 0 ) . T h i s  

fund e x i s t e d  b e r o r e  r a t i f i c a t i o n  of the A l a s k a
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C o n s t i t u t i o n  a n d  is t h e r e f o r e  a u t h o r i z e d  to c o n­

ti n u e  u n d e r  A r t i c l e  IX, s e c t i o n  7. T h i s  tax a n d  

d e d i c a t i o n  h a v e  n o t  b e e n  changed, b u t  t h e  l e g i s l a­

tu r e  has i m p o s e d  an  a d d i t i o n a l  tax on c i g a r e t t e s  

w h i c h  is d e p o s i t e d  in the g e n e r a l  fund. A l t h o u g h  

w e  h a v e  i s s u e d  s e v e r a l  o p i n i o n s  on the s u bject, 

t h e r e  has b e e n  no j u d i c i a l  r e v iew, and it r e m a i n s  

u n c l e a r  to w h a t  e x t e n t  the l e g i s l a t u r e  m a y  c h a n g e  

the d e d i c a t i o n  or the u n d e r l y i n g  r e v e n u e  s o u r c e  

w i t h i n  the l i m i t  o f  " c o n t i n u i n g "  t h e  - d e d i­

cation. 9/

2. F i s h  a n d  G a m e  F u n d  (AS 1 6 . 0 5 . 1 0 0  et s e a . ) . T h e  

d e d i c a t i o n  of p r o c e e d s  of f i s h i n g  a n d  h u n t i n g  

l i c e n s e s  to the o p e r a t i o n  of a( D e p a r t m e n t  o f  F i s h  

a n d  G a m e  is r e q u i r e d  b y  f e d e r a l  l a w  f o r  

p a r t i c i p a t i o n  in f e d e r a l  p r o g r a m s  a n d  is t h e r e f o r e  

a u t h o r i z e d  b y  A r t i c l e  IX, s e c t i o n  7. S e e  16 

U .S.C. § 669. H o w e v e r ,  as d i s c u s s e d  e a r l i e r ,  it 

is n o t  c l e a r  w h e t h e r  a d e d i c a t i o n  of  i n t e r e s t
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e a r n e d  o n  i n v e s t m e n t s  in a f u n d  s u c h  as that m a d e  

b y  A S  1 6 . 0 5 . 1 1 0 ( 5 )  is c o n s t i t u t i o n a l .

3. R e s e r v e s  f o r  C a p i t a l  O u t l a y  (AS 3 7 . 0 5 . 1 5 7 )  a n d  
E n e r g y  F a c i l i t i e s  D e v e l o p m e n t  (AS 3 7 . 0 5 . 1 5 8 ) .

By s t a t u t e  t h e r e  is a l l o c a t e d  to e a c h  of t h ese 

a c c o u n t s  a f i x e d  p e r c e n t a g e  of a n n u a l  r e c e i p t s  

f r o m  m i n e r a l s  o n  s t a t e  land. B o t h  of these f unds 

a p p e a r  to be  u n c o n s t i t u t i o n a l  d e d i c a t i o n s  to the 

e x t e n t  t h a t  t h e y  r e s t r i c t  the p u r p o s e  for w h i c h  

m o n e y  m a y  b e  spent. W e  a r e  i n f o r m e d  th a t  the 

D e p a r t m e n t  of A d m i n i s t r a t i o n  has r e c o r d e d  the 

a m o u n t s  to b e  a l l o c a t e d  to e a c h  a c c o u n t  b u t  h a s  

n o t  r e t a i n e d  t h a t  m o n e y  f o r  e x p e n d i­

tures r e l a t e d  to c a p i t a l  o u t l a y  or e n e r g y  f a c i l­

ities d e v e l o p m e n t .  W e  a l s o  u n d e r s t a n d  t h a t  t h e  

l e g i s l a t u r e  has n o t  m a d e  a n y  a p p r o p r i a t i o n s  f r o m  

th ese two a c c o u n t s .  W e  s u g g e s t  that A S  3 7 . 0 5 . 1 5 7  

a n d  AS 3 7 . 0 5 . 1 5 8  b e  r e p e a l e d .

4. R e n e w a b l e  R e s o u r c e s  F u n d  (AS 3 7 . 1 1 . 0 1 0 - 0 9 0 ) .  ^.s 

w e  a d v i s e d  in o u r  1975 A t t o r n e y  G e n e r a l  . O p i n i o n  

No. 9, th i s  s t a t u t o r y  d e d i c a t i o n  is u n c o n ­

st i t u t i o n a l .  We u n d e r s t a n d  that the D e p a r t m e n t  o f  

A d m i n i s t r a t i o n  has f o l l o w e d  o u r  a d v i c e  a n d  has

d i s r e g a r d e d  AS 3 7 . 1 1 . 0 1 0 - 0 9 0 .  W e  s u g g e s t  t h a t  

these s t a t u t e s  be r e p e a l e d .



M r .  G e r a l d  L .  W i l k e r s o n
H o n o r a b l e  C a r o l e  J .  B u r g e r
J 6 6 - 7 3 5 - 8 1  a n d  J 6 6 - - 6 4 9 - 8 0

N o v e m b e r  3 0 ,  1 9 8 2
P a g e  2 3

B. A l l o c a t i o n  b y  S t a t u t e  o f  R e v e n u e  to a F u n d  or A c c o u n t  

F r o m  W h i c h  it m a y  be S p e n t  or  U s e d  W i t h o u t  F u r t h e r  A p -

p r o o r i a t i o n __________________________________________________________ .

1. P u b l i c  E m p l o y e e s  R e t i r e m e n t  S v s t e m  F u n d  (AS 39.35) 

T h i s  f u n d  r e c e i v e s  m o n e y  f r o m  e m p l o y e e s  a n d

e m p l o y e r s  w h o  p a r t i c i p a t e  in the system. S t a t e

e m p l o y e r  c o n t r i b u t i o n s  a r e  p a i d  to the f u n d  m o n t h ­

ly. A S  3 9 . 3 5 . 2 8 0 .  S t a t e  e m p l o y e e  c o n t r i b u t i o n s  

are s t a t u t o r i l y  r e q u i r e d  to be w i t h h e l d  f r o m  w a g e s

a n d  t r a n s f e r r e d  to the funds. AS 39.39.170.- P a r­

t i c i p a t i n g  p o l i t i c a l  s u b d i v i s i o n s  m a k e  s i m i l a r  

c o n t r i b u t i o n s  on b e h a l f  of  t h e i r  e m p l o y e e s .  B e n e­

fits a r e  p a i d  to m e m b e r s  o f  the r e t i r e m e n t  s y s t e m s  

a c c o r d i n g  to s t a t u t e  A S  3 9 . 3 5 . 3 7 0  et seq. E x p e n ­

ses of a d m i n i s t e r i n g  the s y s t e m  are al s o  p a i d  f r o m  

the f u n d  b u t  are s p e c i f i c a l l y  r e q u i r e d  b y  s t a t u t e  

to be i n c l u d e d  in the a n n u a l  o p e r a t i n g  b u d g e t .  

AS  3 9 . 3 5 . 1 0 0 ( b ) ( 4 ) .  T h e  T e a c h e r’s R e t i r e m e n t  

S y s t e m  is a c c o u n t e d  f o r  in the same m a n n e r .

A l t h o u g h  this is c l e a r l y  a d e d i c a t i o n  o f  

m o n e y  r e c e i v e d  b y  the state, w e  b e l i e v e  that it is 

p e r m i s s i b l e  u n d e r  the i m p l i e d  e x c e p t i o n  t h e o r y
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d i s c u s s e d  earlier. It is o u r  o p i n i o n  that t h e r e  

is an i m p l i e d  e x c e p t i o n  to the d e d i c a t e d  funds 

p r o h i b i t i o n  for p e n s i o n  f u n d  c o n t r i b u t i o n s .  1 0/

2. I n t e r n a t i o n a l  A i r o o r t  F unds (AS 3 7 . 1 5 . 4 2 0 ,  430,
440)   .

Th e  f u n d  e s t a b l i s h e d  u n d e r  AS 3 7 . 1 5 . 4 2 0  

c o n t a i n s  m o n e y  r e c e i v e d  f r o m  the s a l e  of  g e n e r a l  

o b l i g a t i o n  b o n d s  f o r  a i r p o r t  i m p r o v e m e n t s  a n d  

o t h e r  g r a n t s  or m o n e y  p r o v i d e d  f o r  the same 

p u r p o s e  for w h i c h  the b o n d s  w e r e  a u t h o r i z e d .  T h e  

f u n d  e s t a b l i s h e d  u n d e r  AS  3 7 . 1 5 . 4 3 0  c o n t a i n s  

r e v e n u e s  r e c e i v e d  b y  the s t ate f r o m  o w n e r s h i p  a n d  

o p e r a t i o n  of its a i r p o r t s .  T h e  f u n d  e s t a b l i s h e d  

u n d e r  AS 3 7 . 1 5 . 4 4 0  c o n t a i n s  -i-nt-er-e-s-t— e a r n e d  -on-

m o n e y -  in the setrtron— 4-2-0 f u n d — a n d  r e v e n u e s

t r a n s f e r r e d  f r o m  the s e c t i o n  430 f u n d  f o r  the 

p u r p o s e  of r e d e e m i n g  a i r p o r t  r e v e n u e  bo n d s .

A l t h o u g h  ea c h  f u n d  p r o v i d e s  for a d e d i c a t i o n  

of s t a t e  r e venue, w e  b e l i e v e  that they a r e  

p e r m i s s i b l e  u n d e r  the i m p l i e d  e x c e p t i o n  t h e o r y
i

d i s c u s s e d  e a r l i e r  at pp. 5 a n d  6 . I t  is o u r  

o p i n i o n  that there is an i m p l i e d  e x c e p t i o n  to the

1 0 / T h e  c o n s t i t u t i o n a l  p r o v i s i o n  for s t a t e  e m o l o y e e  r e t i r e m e n t  
s y s t e m s  s u p p o r t s  such an i m p l i e d  e x c e p t i o n .  A l a s k a  C o n s t i t u t i o n ,  
A r t i c l e  XII, s e c t i o n  7.
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d e d i c a t e d  funds p r o h i b i t i o n  f o r  r e v e n u e  d e r i v e d  

f r o m  b o n d  is s u e s  a n d  f o r  r e v e n u e  d e r i v e d  f r o m  

f a c i l i t i e s  c o n s t r u c t e d  w i t h  b o n d  p r o c e e d s ,  at 

l e a s t  to the e x t e n t  that it is n e c e s s a r y  to 

s a t i s f y  the d e b t  o b l i g a t i o n  o r  m a i n t a i n  the 

f a c i l i t y  so that it c o n t i n u e s  to g e n e r a t e  r e v e n u e s  

f o r  th a t  p u r p o s e .  T o  the e x t e n t  that r e v e n u e s  are 

d e d i c a t e d  for p u r p o s e s  w h i c h  are not r e l a t e d  to 

s a t i s f y i n g  the d e b t  o r  m a i n t a i n i n g  the 

f a c i l i t y  l l _ / , w e  b e l i e v e  t h a t  d e d i c a t i o n  w o u l d

1 1 / AS 3 7 . 1 5 . 430(a) a u t h o r i s e s  u s e  o f  f u n d s  d e d i c a t e d  to t h e  
I n t e r n a t i o n a l  A i r p o r t  R e v e n u e  F u n d  f o r  s i x  p u r p o s e s  p r o v i d i n g ,  in 
p e r t i n e n t  part, as f o l l o w s :

The m o n e y  in the r e v e n u e  f u n d  s h a l l  o n l y  b e  u s e d  
for the p u r p o s e -of p a y i n g  o r  s e c u r i n g  the p a y m e n t  
of the p r i n c i p a l  of a n d  i n t e r e s t  o n  the b o n d s  a n d  
of a n d  on a n y  o t h e r  r e v e n u e  b o n d s  i s s u e d  b y  
a u t h o r i z a t i o n  o f  the l e g i s l a t u r e  to p r o v i d e  f u n d s  
to a c quire, equip, c o n s t r u c t  a n d  i n s t a l l  a d d i t i o n s  
and i m p r o v e m e n t s  to, a n d  e x t e n s i o n s  of  a n d
f a c i l i t i e s  for, the a i r p o r t s  a n d  to b e  p a y a b l e  o u t  
of the r e v e n u e  fund, the p u r p o s e  o f  p a y i n g  the 
n o r m a l  a n d  n e c e s s a r y  c o s t s  o f  m a i n t a i n i n g  a n d  
o p e r a t i n g  the a i r p o r t s  a n d  all o f  the i m p r o v e m e n t s  
and f a c i l i t i e s  of them, the p u r p o s e  o f  p a y i n g  the 
costs o f  r e n e w a l s ,  r e p l a c e m e n t s  a n d  e x t r a o r d i n a r y  
re p a i r s  to the a i r p o r t s  a n d  all of  the
i m p r o v e m e n t s  a n d  f a c i l i t i e s  of  them, the p u r p o s e  
of redeeming^ b e f o r e  t h e i r  f i x e d  m a t u r i e s  a n y ' a n d  
all r e v e n u e  b o n d s  i s s u e d  f o r  the p u r p o s e s  o f  the 
a i r p o r t s , the p u r p o s e  o f  p r o v i d i n g  f u n d s  to 
a c c u i r e , c o n s t r u c t  and i n s t a l l  n e c e s s a r y  a d d i t i o n s  
anc i m p r o v e m e n t s  to a n a  e x t e n s i o n s  of a n d
f a c i l i t i e s  tor the a i r p o r t s  a n d  a l l  of t h e i r  
f a c i l i t i e s ,  a n d  the p u r p o s e  of p r o v i d i n g  f u n d s  to 
p a y  a n y  a n d  a l l  o t h e r  c o s t s  r e l a t i n g  to the 
o w n e r s h i p , u s e  a n d  o p e r a t i o n  of the a i r p o r t s .
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v i o l a t e  A r t i c l e  IX, s e c t i o n  7 u n l e s s  it e i t h e r  

e x i s t e d  p r i o r  to r a t i f i c a t i o n  o f  o u r  C o n s t i t u t i o n  

o r  is r e q u i r e d  b y  f e d e r a l  law. 12/

3. C o n t i n u i n g  De b t  S e r v i c e  A p p r o p r i a t i o n  (AS 3 7 . 1 5 -  
. 0 1 2 ) ____________________________________

Th i s  s t a t u t e  p u r p o r t s  to c r e a t e  a c o n t i n u i n g  

a n n u a l  a p p r o p r i a t i o n  f r o m  the g e n e r a l  f u n d  o f  the 

a m o u n t  n e c e s s a r y  to p a y  debt s e r v i c e  on all o u t ­

st a n d i n g  g e n e r a l  o b l i g a t i o n  bonds. This m a y  be  a 

d e d i c a t i o n  o f  r e v e n u e s  for a s p e c i f i c  p u rpose. 1 3 / 

E v e n  if it is, it is o u r  o p i n i o n  that t h e r e  w o u l d  

b e  an i m p l i e d  e x c e p t i o n  to the d e d i c a t e d  f u n d  

p r o h i b i t i o n  for b e n d  o b l i g a t i o n s .

4. R u r a l  E l e c t r i f i c a t i o n  R e v o l v i n g  L o a n  F u n d  (AS 44- 
.83.361)

T h i s  f u n d  r e c e i v e d  a n  i n i t i a l  a p p r o p r i a t i o n  

f r o m  w h i c h  the A l a s k a  P o w e r  A u t h o r i t y  i 

a u t h o r i z e d  to m a k e  loans. P r i n c i p a l  a n d  i n t e r e s t

v J of a i r p o r t  r e v e n u e s  d i d  exist, p r i o r  to
12/ _A ? o 5 A C L A  1949. H o w e v e r ,  it w a s  r e p e a l e d  in
r a t i r i c a t i o n .  §3*. * " 1Q g 8 0 n  the o t h e r  hand, it m a y  b e  t h a t
1968 b y  § - ch. , V £ 19?Q d a m e n d e d  in 1982 b y  S e c t i o n

49 U.S.c. § a n d  F i s c a l  R e s p o n s i b i l i t y  A c t  o f  1982,

1 }  °97 760 'would "be' i n t e r p r e t e d  to r e q u i r e  d e d i c a t i o n  o f  a l l
p.L. y/-/ou. ; “ rens t'*”'' t ’ o n . m a i n t e n a n c e  a n a  o p e r a t i o n  o fa i r p o r t  r e v e n u e s  to ccnoL--.---uu >

a i r p o r t s .

13/ O u -  u n c e r t a i n t y  on this point: a r i t e s  f r o m  the face chac the 
s t a t u w d o e s  not p u r p o r t  to d o d i c a t o  a p a r t i c u l a r  r e v e n u e  source.



p a y m e n t s  o n  loans m a d e  f r o m  the f u n d  are r e q u i r e d  

b y  l a w  Co r e c u r n  Co Che fund. As w e  p o i n C e d  o u c  

above, ac n. 1, Che q u e s C i o n s  • o f  w h e c h e r  Che

p r i n c i p a l  a n d / o r  i n c e r e s c  p a v m e n c s  are r e v e n u e s  

w h i c h  m a y  n o c  b e  d e d i c a c e d  in chis m a n n e r  is n o w  a 

m a c c e r  in l i c i g a c i o n  in a su i c  f i l e d  b y  Che 

T r u s c e e s  f o r  A l a s k a .

W e  w i l l  be d e f e n d i n g  che l e g i s l a c u r e ' s  a c c i o n  

in m a k i n g  b o t h  c h o s e  d e c i c a c i o n s .  In d o i n g  so, w e  

w i l l  p r e s e n t  in m o r e  d e t a i l  a n u m b e r  o f  Che 

a r g u m e n t s  d i s c u s s e d  a b o v e  in s u p p o r t  o f  Che

l e g i s l a c u r e 's a c t ion. In a d d i t i o n ,  w e  w i l l  

d i s c u s s  Che presum.pcion of  cons c i t u c i o n a l i c y  of 

s c a c u c e s  a n d  the d e f e r e n c e  d u e  Co the a d m i n i­

s t r a t i v e  a n d  l e g i s l a t i v e  i n t e r p r e t a t i o n  o f  t h e  

d e d i c a t e d  f u n d s  p r o h i b i t i o n .  A s  i n d i c a t e d  a b o v e ,

' w e  b e l i e v e  C h a C  the r e t u r n  of p r i n c i p a l  p a y m e n t s  

to a l o a n  f u n d  do e s  n o t  o f f e n d  the C o n s t i t u t i o n  

and t h a t  the r e t u r n  o f  i n t e r e s t  p a y m e n t s  to the

loan f u n d  m a y  be p e r m i s s i b l e .  H o w e v e r ,  w e  c a n n o t  

p r e d i c t  w i t h  c e r t a i n t y  the p o s i t i o n  that the c o u r t  

w i l l  ad o p t .
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C. A p p r o p r i a t i o n  o f  an a m o u n t  f r o m  a s p e c i f i c  

r e v e n u e  so u r c e  (e.g.. n r o e r a m  r e c e i p t s ) .

F r o m  ti m e  to time the l e g i s l a t u r e ,  b y  m e a n s  o f  an 

a n n u a l  o p e r a t i n g  b u d g e t  a p p r o p r i a t i o n ,  a u t h o r i z e s  an a g e n c y  to 

s p e n d  m o n e y  t h a t  is g e n e r a t e d  out o f  one of the a g e n c y ’s 

pro g r a m s .  T h e  a p p r o p r i a t i o n  a l s o  sets a n  u p p e r  l i mit o n  the 

a m o u n t  that can b e  spent. A l t h o u g h  p r o g r a m  r e c e i p t s  are c l e a r l y  

s t a t e  r e v e n u e s  w h i c h  m a y  not b e  d e d i c a t e d ,  the p r a c t i c e  of  

i d e n t i f y i n g  p r o g r a m  r e c e i p t s  as an  a p p r o p r i a t i o n  so u r c e  do e s  n o t  

in a n y  w a y  l i mit l e g i s l a t i v e  c o n t r o l  o v e r  the e x p e n d i t u r e  o f  

r e v e n u e s  b e c a u s e  the l e g i s l a t u r e  m a i n t a i n s  c o n t r o l  of  the 

a p p r o p r i a t i o n  by m e a n s  of  the budget. T h e r e f o r e ,  w e  b e l i e v e  t h a t  

this p r a c t i c e  is n o t  a f f e c t e d  b y  the d e d i c a t e d  funds p r o h i b i t i o n .

D. A p p r o p r i a t i o n  o f  an a m o u n t  w h i c h  is a s c e r t a i n a b l e

on l v  bv r e f e r e n c e  to s p e c i f i e d  i n f o r m a t i o n . _________ '

A p p r o p r i a t i o n s  are r e g u l a r l y  m a d e  to the r i s k  m a n ­

ag e m e n t  division, D e p a r t m e n t  o f  A d m i n i s t r a t i o n ,  o f  all p r o c e e d s  

d u r i n g  a f i s c a l  y e a r  f r o m  claims, s e t t l e m e n t s  or j u d g m e n t s  

a r i s i n g  f r o m  d a m a g e  to o r . l o s s  of s t a t e  p r o p e r t y .  As p o i n t e d  o u t
i

above, at 18, this p e r m i t s  the s t a t e  to r e p a i r  or r e p l a c e  d a m a g e d  

p r o p e r t y  w i t h o u t  s p e c i f i c  a p p r o p r i a t i o n s ,  w h i c h  w o u l d  

p r o b a b l y  be e i t h e r  m o r e  or less than the a c t u a l  p r o p e r t y  d a m a g e  

in a n y  fiscal year.
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T h e  o n l y  d i f f e r e n c e  b e t w e e n  this a n d  a t y p i c a l  

a p p r o p r i a t i o n  is in the d e t e r m i n a t i o n  of the a m o u n t  a p p r o p r i a t e d .  

W h e n  a f i x e d  a m o u n t  is a p p r o p r i a t e d ,  o b l i g a t i o n s  i n c u r r e d  a g a i n s t  

it m a y  b e  h o n o r e d  as lo n g  as t h e r e  is c a s h  a v a i l a b l e  i n  the 

t r e a s u r y .  W h e n  a n  a p p r o p r i a t i o n  is m a d e  f o r  an a m o u n t  to be 

r e c e i v e d  f r o m  a c e r t a i n  s o u r c e  d u r i n g  a s p e c i f i c  p e r i o d ,  

o b l i g a t i o n s  m a y  be h o n o r e d  o n l y  i f  a s u f f i c i e n t  a m o u n t  of  m o n e y  

has b e e n  r e c e i v e d  f r o m  that s o u r c e  a n d  t h e r e  is c a s h  a v a i l a b l e  in 

the treasury. H o w e v e r ,  the a m o u n t  of  the a p p r o p r i a t i o n  r e m a i n s  

d e t e r m i n a b l e .  C o n s e q u e n t l y , it is o u r  o p i n i o n  that these- k i n d s  

of a p p r o p r i a t i o n s  do n o t  v i o l a t e  the d e d i c a t e d  f u n d  

p r o h i b i t i o n .  1 4 /

1 4 / The p e n d i n g  l i t i g a t i o n  d i s c u s s e d  e a r l i e r  ( T r u s t e e s  f o r  
A l a s k a  v. State, s u o r a  ̂ a l s o  i n c l u d e s  a c l a i m  that a n  a p p r o­
p r i a t i o n  to the A l a s x a  P o w e r  A u t h o r i t y  o f  the i n t e r e s t  to b e  
r e c e i v e d  on  m o n e y  s e p a r a t e l y  a p p r o p r i a t e d  to the P o w e r  D e v e l o o -  
m e n t  F u n d  v i o l a t e s  the d e d i c a t e d  f u n d s  p r o h i b i t i o n .  § 1 ch. 90 
S L A  1980, as r e e n a c t e d  b y  § 69 ch. 92, S L A  1981 a n d  a m e n d e d  b y  § 
236 ch. 141, S L A  1982. T h e  q u e s t i o n e d  a p p r o p r i a t i o n  d o e s  n o t  
s t a t e  a s p e c i f i c  time p e r i o d  d u r i n g  w h i c h  the i n t e r e s t  is to b e  
a c c r u e d .  C o n s i d e r a t i o n  b y  the c o u r t  o f  this p a r t i c u l a r  q u e s t i o n  
m i g h t  n o t  o c c u r  since, b y  i n f o r m a l  m e m o  d a t e d  A p r i l  19, 1 9 8 2  w e  
a d v i s e d  the T r e a s u r y  D i v i s i o n  o f  the D e p a r t m e n t  of R e v e n u e  that 
the i n t e r e s t  m u s t  be  r e t u r n e d  to the g e n e r a l  f u n d  b e c a u s e  o f  a 
s p e c i f i c  s t a t u t o r y  r e q u i r e m e n t ,  AS  4 4 . 8 3 . 3 8 8 ( b ) .  W e  are i n f o r m e d  
th a t  no  i n t e r e s t  has a c c r u e d  to the P o w e r  D e v e l o p m e n t  Fund.
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N o v e m b e r  3 0 ,  1 9 8 2
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E . O t h e r  M i s c e l l a n e o u s  D e d i c a t i o n s

1. A p p r o p r i a t i o n s  to the P e r m a n e n t  F u n d . S i n c e  the

c o n s t i t u t i o n  (Ar t i c l e  IX, s e c t i o n  15) s p e c i f i c a l l y  

a u t h o r i z e s  d e d i c a t i o n s  to the P e r m a n e n t  F u n d  of  

" a t  l e a s t "  25 p e r c e n t  o f  c e r t a i n  r e v e n u e s ,  w e  

b e l i e v e  a n y  a d d i t i o n a l  d e d i c a t i o n  to the f u n d  b y  

s t a t u t e  L5/ or b y  a p p r o p r i a t i o n  is a l s o

p e r m i s s i b l e .

2. R a i n y  dav a c c o u n t . A S  3 7 .05 179 c r e a t e s  a r e s e r v e  

f u n d  to w h i c h  m o n e y  is a p p r o p r i a t e d  a n d  a u t h o r i z e s  

it to b e  s p e n t  f o r  c e r t a i n  n e c e s s a r y  e m e r g e n c y  

o p e r a t i n g  e x p e n s e s  at some f u t u r e  time. It is o u r  

o p i n i o n  that this p r a c t i c e  is p e r m i s s i b l e  u n d e r  

the t h e o r y  d i s c u s s e d  a b o v e  b e g i n n i n g  at p. 12 t h a t  

m o n e y  o n c e  it is a p p r o p r i a t e d  loses its c h a r a c t e r  

as r e v e n u e  for p u r p o s e s  o f  the d e d i c a t e d  f u n d s  

p r o h i b i t i o n .  A  c o n t r a r y  v i e w  w o u l d  s e v e r e l y  

r e s t r i c t  f l e x i b i l i t y  in s t a t e  b u d g e t i n g  a n d  

a c c o u n t i n g ,  and w e  d o u b t  that s u c h  a v i e w  w o u l d  b e  ' 

a d o p t e d  b y  the courts.

1 5 / In 1980, the l e g i s l a t u r e  i n c r e a s e d  che p e r c e n t a g e  d e d i c a t i o n  
a o o i i c a b l e  to m o s t  n e w  m i n e r a l  l e a s e s  to 50 p e r c e n t  
A S * 3 7 . 1 3 . 0 1 0 ( a ) ( 2 ) .  “ ’
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We  h o p e  y o u  f i n d  this a n a l y s i s  h e l p f u l  in d e t e r m i n i n g  

the n a t u r e  o f  the p r o b l e m s  p r e s e n t e d  by  the d e d i c a t e d  f u n d  

p r o h i b i t i o n  a n d  the v a r i o u s  statutor;/ p r o g r a m s  w h i c h  m a y  or  m a y  

n o t  r u n  a f o u l  o f  it. W e  ex p e c t  to be a b l e  to ad v i s e  y o u  w i t h  

g r e a t e r  c e r t a i n t y  on  s o m e  o f  these q u e s t i o n s  at the c o n c l u s i o n  of 

the p e n d i n g  l i t i g a t i o n  d e s c r i b e d  above.

Sin c e r e l y ,

■ ? /  s

£ W i l s o n  L. C o n d o n  
A t t o r n e y  G e n e r a l

W L C :j f

cc: R o n  L e h r  f D i r e c t o r
D i v i s i o n  of  B u d g e t  a n d  M a n a g e m e n t

J a y  Hogan, D i r e c t o r
D i v i s i o n  o f  L e g i s l a t i v e  F i n a n c e
L e g i s l a t i v e  A f f a i r s  A g e n c y



Support Road Access To Prince William Sound
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The proposed road would start near the Portage parking lot, bridge Portage River, and use the existing tunnels by paving the rail bed.

East/west rail and vehicle schedules would co­ordinate traffic. Tlirn-outs would be built into the tunnels.

P r i n c e  W i l l i a m S o u n d

A C C E S S  A L L I A N C E
Endorsed By:
The Alaska Railroad Corporation Prince William Sound A ccess Alliance
The City of Whittier 200 West 34th Ave., Suite 206
P'ince William Sound Tourism Coalition Anchorage, Alaska 99503 
Chugach Alaska Corporation

Prince William Sound, 
An Exciting Recreational 
Opportunity

More than half the population of 
Alaska lives less than an hour from 
Prince William Sound. Easy access 
to Whittier opens up thousands of 
miles of sea  coast to fishing, 
boating, and family camping.

Road access  to Prince William 
Sound would enable you to load the 
family into the car a t 8:00 a.m., hook 
up the boat, and be on the w ater and 
fishing by 10:00 a.m.

Access Via 
The Whittier Tunnel

24 hour road access  to the clear 
blue w aters  of Prince William Sound, 
via Whittier, has been a dream  of 
many Alaskans. W hat prevented it 
from happening w as the cost of 
building a road over the mountains. 
But there is a simple, inexpensive 
s o lu t io n - u s e  the existing rail bed 
and tunnels already in place.

The road to Whittier would s tart 
near the parking lot for Portage 
Glacier. A bridge would be built to 
span Portage River. By grading and 
paving the rail bed, m uch like the 
way tracks cross a highway, we 
would have one-lane road access to 
Prince William Sound.

TUrn-outs would be added to 
existing tunnels for disabled 
vehicles. And by scheduling e a s t /  
west vehicle trrffic around train 
schedules, we would have simple, 
safe road access  to Whittier. By 
making it a toll-road, the costs  of 
construction would be paid by 
recreational boaters, wilderness 
adventurers, commercial fishermen, 
and  to u r i s t s -w h o  just might want 
to add a trip to the Sound to their 
Portage visit.
Support Road Access To Whittier.
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B R AD FIE LD-CR AIG ROAD AND PORT PR OJECT 
ALASKA SENATE TRANSPORTATION COMMITTEE 

M a y  2, 1989

A n  i n t e r c o n t i n e n t a l  r o a d  l i n k i n g  t h e  B r i t i s h  C o l u m b i a  H i g h w a y  
s y s t e m  to  t h e  c o a s t  i n  S o u t h e a s t  A l a s k a  h a s  b e e n  a t o p i c  of 
d i s c u s s i o n  for m a n y  y e a r s .  D u r i n g  t h e  p a s t  15 y e a r s  t h e  A l a s k a  
D e p a r t m e n t  of  T r a n s p o r t a t i o n  h a s  c o n d u c t e d  a n u m b e r  o f  r o a d  
r e c o n n a i s s a n c e  s t u d i e s  t h a t  i d e n t i f i e d  as m a n y  as 8 p o t e n t i a l  
r o u t e s  f r o m  t h e  C a n a d i a n  b o r d e r  t o  t h e  coast. T h e  a r e a  s t u d i e d  
s t r e t c h e d  f r o m  t h e  S t i k i n e  R i v e r  o n  t h e  n o r t h  t o  t h e  U n i k  R i v e r  
o n  t h e  south. A f t e r  c o n s i d e r i n g  costs, e n g i n e e r i n g  f e a s i b i l i t y ,  
e n v i r o n m e n t a l  c o n c e r n s  a n d  a c c e s s i b i l i t y ,  t h e  r o u t e  t h r o u g h  t h e  
B r a d f i e l d - C r a i g  W a t e r s h e d s  a p p e a r s  t o  b e  t h e  m o s t  f e a s i b l e .  I t  
i s  t h e  s h o r t e s t  r o u t e  to  t h e  sea. It d o e s  n o t  i n f r i n g e  u p o n  a n y  
W i l d e r n e s s  area, a n d  t h e r e  is  a d e q u a t e  w a t e r  d e p t h  a n d  l a n d  b a s e  
a t  t h e  h e a d  o f  t h e  B r a d f i e l d  C a n a l  t o  a c c o m m o d a t e  a d e e p  w a t e r  
p o r t  f a c i l i t y .  O n  t h e  C a n a d i a n  s i d e  o f  t h e  b o r d e r  t h e  r o a d  w i l l  
t r a v e l  t h r o u g h  t h e  r i c h  m i n e r a l  a n d  t i m b e r  a r e a  i n  t h e  I s k u t  
R i v e r  B a s i n  a n d  l i n k  u p  w i t h  B r i t i s h  C o l u m b i a  H i g h w a y  37 to 
c o m p l e t e  t h e  i n t e r n a t i o n a l  r o a d  to  t h e  sea.

T h e  e c o n o m i c  b e n e f i t s  t o  b e  d e r i v e d  f r o m  t h e  B r a d f i e l d - C r a i g  R o a d  
a n d  P o r t  P r o j e c t  a r e  m a n y .  T h i s  P r o j e c t  w i l l  o p e n  t h e  d o o r  f o r  a 
b r o a d  s c o p e  o f  l o n g  t e r m  g r o w t h  a n d  d i v e r s i f i c a t i o n .  I n i t i a l l y  
t h e  m i n e s  i n  t h e  I s k u t  r e g i o n  w i l l  b e g i n  t r u c k i n g  l a r g e  a m o u n t s  
o f  r a w  m a t e r i a l s  to the B r a d f i e l d  Port. T h i s  w o u l d  b e  t h e  
b e g i n n i n g  o f  a n e w  f l o w  o f  c o m m e r c e  t h r o u g h  S o u t h e a s t  A l a s k a n  
w a t e r s  a n d  p o r t s .  T h e  r o a d  w i l l  e n c o u r a g e  t h e  d e v e l o p m e n t  of 
o t h e r  n a t u r a l  r e s o u r c e s ,  e s p e c i a l l y  timber, w h i c h  i n  t u r n  c a n  
p r o v i d e  a n  a l t e r n a t i v e  s a w  l o g  s u p p l y  for o u r  m i l l s  a n d  e n c o u r a g e  
n e w  g r o w t h  i n  o u r  t i m b e r  i n d u s t r y  f a c i l i t i e s .  T h e  r o a d  w i l l  
j u s t i f y  t h e  a c t i v a t i o n  o f  m a n y  k n o w n  m i n e r a l  d e p o s i t s  t h a t  a r e  
p r e s e n t l y  d o r m a n t  f o r  l a c k  o f  c o s t  e f f i c i e n t  t r a n s p o r t a t i o n .  T h e  
r o a d  w i l l  a f f o r d  us  t h e  o p p o r t u n i t y  to a c c e s s  n e w  m a r k e t s  a n d  
t a k e  f u l l  a d v a n t a g e  o f  t h e  U n i t e d  S t a t e s - C a n a d a  F r e e  T r a d e  
A g r e e m e n t ,  a n d  t h e  r o a d  w i l l  p r o v i d e  a n  a l t e r n a t e  r o u t e  f o r  t h e  
i n d e p e n d e n t  t r a v e l e r  d i s p e r s i n g  t h e  p r e s s u r e  o n  o u r  o v e r t a x e d  
f e r r y  s y s t e m .  T h e s e  are b u t  a f e w  o f  t h e  m y r i a d  o f  e c o n o m i c  
o p p o r t u n i t i e s  t h a t  w i l l  ar i s e .

C o n t a i n e d  i n  t h e  i n f o r m a t i o n a l  p a c k e t  I d i s t r i b u t e d  t o  y o u  is a 
2 p a g e  d o c u m e n t  titled, " N a t u r a l  R e s o u r c e  D e v e l o p m e n t  i n  
N o r t h w e s t e r n  B r i t i s h  C o l u m b i a ,  1988." T h e  m a t e r i a l  i n  t h i s  
d o c u m e n t  w a s  c o m p i l e d  b y  Dr. T e d  Grove, a h i g h l y  r e s p e c t e d  
C o n s u l t i n g  G e o l o g i s t  w i t h  30 y e a r s  e x p e r i e n c e  i n  n a t u r a l  r e s o u r c e  
d e v e l o p m e n t  i n  N o r t h w e s t e r n  B r i t i s h  C o l u m b i a  a n d  A l a s k a .
Dr. G r o v e  s t a tes, " R o a d  a c c e s s  t o  the c o a s t  a n d  e l e c t r i c a l  p o w e r  
w o u l d  c h a n g e  t h e  e c o n o m i c s  o f  d e v e l o p i n g  t h e  f o r e s t  a n d  m i n e r a l  
r e s o u r c e s  o f  t h e  e n t i r e  I s k u t  River, U n u k  R i v e r  a n d  S u l p h u r e t s  
C r e e k  A r e a . "
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H e  f u r t h e r  s t a t e s  t h at, "If o n l y  a f e w  of  t h e  p o t e n t i a l  c o p p e r  
m i n e s  w e r e  c o n s i d e r e d  t h e r e  w o u l d  b e  a p o t e n t i a l  for o v e r  3 0 0 , 0 0 0  
t o n s  o f  c o n c e n t r a t e s  p e r  y e a r .  L e a d  a n d  zinc, c o a l  a n d  a s b e s t o s  
c o u l d  a d d  a f u r t h e r  1.3 m i l l i o n  t o n s  p e r  y e a r  a t  p e a k  c y c l e s . 
T o g e t h e r  w i t h  w o o d  f o r e c a s t  t h e  a r e a  c o u l d  b e  p r o j e c t e d  t o  e x p o r t  
2 m i l l i o n  (+) t o n s  p e r  y e a r ,  p r o v i d e  h u n d r e d s  o f  n e w  jobs, a n d  
i m p o r t  l a r g e  t o n n a g e s  b y  s e a  a n d  r o a d . "

T h e  o v e r a l l  e c o n o m i c  r e t u r n s  to  S o u t h e a s t  A l a s k a  f r o m  t h e  
B r a d f i e l d - C r a i g  R o a d  a n d  P o r t  P r o j e c t  a r e  d i f f i c u l t  t o  f o r e c a s t  
b u t  l o o k i n g  at  W r a n g e l l s  r e c e n t  e x p e r i e n c e  w i t h  j u s t  o n e  
o p e r a t i n g  g o l d  m i n e  a n d  a n o t h e r  i n  t h e  c o n s t r u c t i o n  p h a s e  y o u  
w i l l  s e e  t h a t  i n  t h e  p a s t  12 m o n t h s  w e  h a v e  h a n d l e d  i n  e x c e s s  o f  
6 , 3 0 0  t o n s  o f  e q u i p m e n t  a n d  s u p p l i e s .  W e  h a v e  r e a l i z e d  h a r d  c a s h  
i n c o m e  o f  2.5 m i l l i o n  d o l l a r s .  W e  h a v e  t h r e e  n e w  b u s i n e s s e s  a n d  
20 n e w  jobs. S i n c e  1 9 8 6  i n t e r n a t i o n a l  f l i g h t s  at  t h e  W r a n g e l l  
A i r p o r t  h a v e  r i s e n  f r o m  279 t o  7 , 3 7 2  a n n u a l l y .

I f  y o u  t a k e  t h e s e  k n o w n  d o l l a r  a n d  v o l u m e  f i g u r e s  a n d  m e l d  t h e m  
i n t o  Dr. G r o v e s  p r o j e c t i o n s  i t  w i l l  g i v e  u s  s o m e  i d e a  o f  w h a t  t o  
e x p e c t  i n  e c o n o m i c  r e t u r n  i f  t h e  r o a d  p r o j e c t  is c o m p l e t e d .
A n  a n n u a l  h a r d  c a s h  r e t u r n  o f  b e t t e r  t h a n  3/4 of  a b i l l i o n  
d o l l a r s  a n n u a l l y  w i t h  a n  e c o n o m i c  f a c t o r  o f  5.5 b i l l i o n  d o l l a r s .  
T h o u s a n d s  o f  n e w  j o b  o p p o r t u n i t i e s  a n d  m a n y  n e w  b u s i n e s s  
v e n t u r e s .

T h i s  P r o j e c t  s h o u l d  b e  l o o k e d  u p on, n o t  as a n  e x p e n s e ,  b u t  as a 
v i a b l e  i n v e s t m e n t  i n  t h e  f u t u r e  o f  S o u t h e a s t  A l a s k a


