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Department
Environmental

Conserva tion

Fish and Game

Health and
Social
Services

Labor

Law

Military and
Yeteran
Affairs

Annual Report
or Plan

Annual Progress
Reports for EPA
Grants

Numerous Reports
for federal fish
and wildlife aid

Statistics
Report

Vital
Annual

Village Health
Clinic Survey

Certificate of
Need Activity
Report

Information
pending

None cited

None cited
1

Statutory
CI tation

Federal Ilaws

laws

Federal

AS 18.50.040%*

AS 18.20.150*

Federal Ilaw
7 AAC 07.105

TABLE 3 (Continued)
STATE AGENCY ANNUAL REPORTS AND PLANS REQUIRED BY THE GOVERNOR UNDER ALASKA STATUTE OR BY THE FEDERAL GOVERNMENT

Estimated Costs of
Annual Report/Plan

Federal EPA funds

funds

Federal

Research/Writing:
Printing:

$41,800

Estimated Savings with

Biennial Report/Plan

Not applicable

Not applicable

$ 2,000 (annual data
900 would still be col—

Distribution: 1,100 lected and computer—
ized

Research/Writing: $ 7,500 $ 8,550/two years

Printing: 800

Distribution: 250

Total cost: $ 300 Not applicable

*Report or plan required to be prepared annually but not submitted to specific party.

Problems with
Biennial Report

Required annually by the
EPA

Required annually by the
federal government

Loss of annual summary
to handle many requests;
required annually by the
federal government

Loss of annual data on
condition of clinics
statewide for budget
decisions

Required annually by the
federal government



Department

Natural
Resources

Public Safety

Revenue

Transportation
arid Public

Facili ties

Annual Report
or Plan

Annual

Assessment Report

Highway Safety
Plan

Alcohol Highway
Safety Plan

Annual Highway
Safety Evaluation

Child Support Pro—

gram State Plan

International

General
Bond Debt Service
Report

Annual
Facilities Plan

Land Demand

Air—
ports Revenue Bond
Debt Service Report

Obligation

State Public

Statutory
Citation

AS 38.04.020

NHSA/FHWA
Joint Order
960-2A/7510.3A

23 CFR 408

960-2A/7510.3A

45 CFR 232.2

AS 37.15.480

AS 37.15.170%*

AS 44.42.055*

TABLE 3 (Continued)
STATE AGENCY ANNUAL REPORTS AND PLANS REQUIRED BY THE GOVERNOR UNDER ALASKA STATUTE OR BY THE FEDERAL GOVERNMENT

| Estimated Costs of

Annual

Research/Writing:
Printing:
Distribution:

Research/Writing:
Printing:
Distribution:

Research/Writing
Printing:
Distribution:

Research/Writing:
Printing:
Distribution:

Research/Writing:
Printing:
Distribution

Minimal

Minimal

Research/Writing:
Printing:
Distribution:

*Report or plan required to be prepared annually but not submitted

Report/Plan

$ 3,125
500
50

$23,330
3,000
200

$18,920
1,300
100

$ 6,105
50
10

$ 400
50
50

$ 7,890
2,500
0

Estimated Savings with
Report/Plan

Biennial

$ 3,675/two years

Not

applicable

Not

applicable

Not

applicable

Not

applicable

Minimal

Minimal

$ 2,500/two years

to specific party.

Problems with
Biennial Report/Plan

None; data collected
annually but would
not be compiled
Required annual ly by
the Federal Highway
Administration
Required annually by
the FHWA

Required annually by
the FHWA

Required annually by
the federal
government

None

None

None



TABLE 3 (Continued)
STATE AGENCY ANNUAL REPORTS AND PLANS REQUIRED BY THE GOVERNOR UNDER ALASKA STATUTE OR BY THE

Annual Report Statutory Estimated Costs of Estimated Savings with
Department or Plan Ci tation Annual Report/Plan Biennial Report/Plan
Transportation Multi-year State AS 19.10.140 Research/Writing $243,875 $199,270/two years

10,900

and Public Transportation Plan AS 44.42.050 Printing:
Facili ties and Capital Distribution: 1,800

Improvement Program

Annual Highway Federal law Research/Writing $ 8,300 $ 1,700/two years

Travel Inventory Printing: 1,500 data would still be
Distribution: 200 collected annually)

Annual Work Program Federal law Research/Writing $ 5,000 Not applicable
Printing: 100
Distribution: 50

FHWA 105 Program Federal law Research/Wri ting $ 4,650 Minimal; would still

Annual Report Printing: 50 require annual data
Distribution: 50 maintenance

Standards & Techni—23 CFR 131,  Total: $ 33,320 Minimal

cal Services Divi— 136, 630,650,

sion: several (8) 659, and 924;

reports addressing FHWA Order

highway safety, 6540.1; FHWA

real property, ad— Notice 5080.

vertising, junk— 101; and Fedl

yards, and bridge aid HP manual

structures 7-5-1-16

TOTAL: $ 673,955/year

$ 13,100/two years (I%;
reports where agency

(Without Department of Labor) .1,347,910/two years

would be no problems with biennial

~Report or plan required to be prepared annually but not submitted to specific party.

FEDERAL GOVERNMENT

Problems with
Biennial Report/Plans

Would not be reliable
up-to-date indicator

of improvement plans

by other governments;
needed for annual bud—
get process

FHWA does not require
annual reporting but
annual traffic data
summary format are
needed for DOT/PF
planning and design

in

Required annually by

the FHWA

Required annually by
the FHWA

Required annually by
the FHWA

$304,720/two years (25% of biennial costs)

only State-required

indicated that there

report)



TABLE 4
STATE AGENCY ANNUAL REPORTS AND PLANS NOT SPECIFICALLY REQUIRED BY ALASKA STATUTE

Annual Report Estimated Costs of Estimated Savings with Problems with
Department or Plan Annual Report/Plan Biennial Report/Plan Biennial Report/Plan
Administration Information Systems Research/Writing: $ 1,200 $ 950/two years Lack of current data on technology
Committee Annual Printing: 150 may adversely affect interested
Report Distribution: 1,350 State agencies
Commerce and Alaska®s Mineral Research/Writing: $ 2,390 $ 1,340/two years Basic economic data would need to be
Economic Industry (see also Printing: 9,000 collected each year; loss of conven—
Development Dept, of Nat. Res.) Distribution: 200 ient summary to handle many requests
Comparative State— Research/Wri ting: $ 260 Minimal; (quarterly Loss of summary report used for
ment of Assets, Li- Printing: 25 reports filed with supervision of banking industry in
abilities, and Cap—Distribution: 50 State by banks) in state

ital Accounts of
Alaska Banks

Annual Corporate Research/Writing: $ 20 $ 3,220/two years Data compiled anyway (required to be
Directory Printing: 3,000 (Revenue collected on updated every six months:
Distribution; 230 the sale of individual AS 10.05.048); the public & agencies
copies would have to use microfiche copies
Alaska Real Estate Research/Writing: $ 165 $ 200/two years None
Commission Annual Printing: 25
Report Distribution: 25
Communi ty and Municipal Officials Research/Writing: $ 5,800 $ 5,400/two years Centralized data on local officials
Regional Directory Printing: 4,000 would be outdated because of yearly
Affairs Distribution: 200 turnover
Child Care Programs 60 hours professional Report is biennial None
Summary staff; 30 hours clerical

staff"



Department
Corrections

or

Education

Environmental
Conservation

Fish and Game
Health and

Social
Services

Annual Report
or Plan

Department Annual
Report

Annual Report to
the People

Annual Status Report
to Board of Educa—
tion (Adult & Voca—
tional Education)

Annual Report of
Grant Awards for
Construction

Bilingual/Multi -
cultural Education
Annual Report

Professional Teach—
ing Practices Com—
mission Annual Rpt.

None cited

None cited

Division of Mental
Health and Develop—
mental Disabilities
Annual Report

TABLE 4 "Continued)
STATE AGENCY ANNUAL REPORTS AND PLANS NOT SPECIFICALLY REQUIRED BY ALASKA STATUTE

Estimated Costs of

Annual

Report/Plan

Research/Wri ting:$ 23,775

Printing:
Distribution:

Research/Writing:

Printing:
Distribution:

Research/Wri ting:

Printing:
Distribution:

Research/Writing:

Printing:
Distribution:

Research/Writing:

Printing:
Distribution:

Research/Writing:

Printing:
Distribution:

Research/Wri ting:

Printing:
Distribution:

4,525
445

$ 3,000
1,100
205

$ 5,500
0
0

$ 135
150

$ 700
6,000
600

$ 1,250
90
90

$ 25,000
4,000
3,000

Estimated Savings with

Biennial Report/Plan

$20,050/two years

No savings since staff
used to respond to many

individual requests

$ 5,500/two years

$ 285/two years

$ 7,300/two years

No savings since staff
used to respond to many

individual requests

$18,700/two years
(rough estimate)

Problems with

Biennial

Loss of centralized data would
Individual

crease
staff;
annual

Loss of centralized,

loss
data

Report/Plan

responses by

of usable form of
for internal use
updated

information on Alaska

Failure to meet new requirement
instituted by State Board of

of

Loss of annual

form

None

Education

data in summary

Inability of Commission to
efficiently respond to re—

quests for annual

Loss of annual
health centers state—

report meets require—

by 26
wide;

mental
annual

information

data used heavily

ments under AS 47.30.520-540

in—



Department
Labor

Law

Military and
Yeteran
Affairs
Natural

Resources

Public Safety

Revenue

Transportation
and Public
Facili ties

Annual Report
or Plan

Information
pending

None cited

None cited

Alaska®"s Mineral

Industry

Crime in Alaska

Alaska Public Debt

General Fund Audit

PERS and TRS Audit

Capital Budget
Project Status,
Central Region

rs

TABLE 4 (Continued)
STATE AGENCY ANNUAL REPORTS AND PLANS NOT SPECIFICALLY REQUIREG BY ALASKA STATUTE

Estimated Costs of
Annual Report/Plan

Research/Writing $59,685
Printing: 4,555
Distribution: 3,040

Research/Writing $ 4,690
Printing: 4,270
Distribution: 325

Research/Writing $ 5,000
Printing: 5,000
Distribution: 500

Research/Waiting $ 5,000
External Audit: 20,000
Printing: minimal
Distribution: minimal

Research/Writing $ 5,000
Printing: minimal
Distribution: minimal

Research/Writing $ 6,000
Printing: 1,000
Distribution: . 0

Estimated Savings with

Biennial Report/Plan

$ 22,205/two years

Minimal; annual data
would be collected and
analyzed anyway.

$10,500/two years

$25,000/two years

$ 5,000/two years

$ 3,370/two vears

Problems with
Biennial Report/Plan

Would still need annual summary to
handle many requests

loss of efficient, annual summary to
handle many individual requests

None

Annual audits necessary to reconcile
Treasury investment to the State
accounting system

Annual audits necessary to reconcile
Treasury investments to annual actu—
arial report; basis for determining
employer contribution rate

Loss of useful source document for
annual budgeting process; loss of
summary form to handle many requests



"ABLE 4 (Continued)
STATE AGENCY ANNUAL REPORTS AND PLANS NOT SPECIFICALLY REQUIRED BY ALASKA STATUTE

Estimated Savings with

Report/Plan

$ 5,710/two years

$ 650/two years

is biennial

Problems with
Biennial Report/Plan

Two-year report cyc™.e would result in

out-dated information

Loss of current marine traffic data
used by several agencies for planning

None; helps fulfill Department
requirement under AS 35.10.170

$135,510/two years (24% of total biennial costs)

Annual Report Estimated Costs of

Department or Plan Annual Report/Plan Biennial
Transportation Annual Research Research/Writing $ 3,520
and Public Report Printing: 1,940
Facilities Distribution: 250

Annual Marine Research/Writing $ 3,000

Highway Traffic Printing: 600

Volume Report Distribution: 50

Shore Facility Research/Writing $44,800 Report

Inventory and Con-| Printing: 100

dition Survey Distribution: 100

TOTAL: $  284,080/year
(Without Department of Labor) 568,160/two years

Prepared by the House Research Agency, May 1985.

18,000/two years (3%; only reports where agency indicat—

ed that there would be no problems with biennial report



Pouch Y, Slate Capitol
Juneau. Alaska 99811

(907) 4650991
May 23, L9S5
MEMORANDUM
TO: Representative Mike Navarre

ATTN:  Roger Poppe

FROM: Gretchen Keise
Legislative Analyst

RE: Costs of Annual Reports and Plans Produced by the State of Alaska
Research Request 85-261 (Supplemental Information)

This memorandum, which supplements our May 16, 1985 memorandum, provides
information on reports and plans prepared by the Alaska Department of
Labor. The department®s cost estimates are summarized below. In addi—
tion, we have revised Table 1 from our earlier memorandum in order to
include the Department of Labor®s costs in the summary of annual reports
and plans prepared by all State agencies.

The Department of Labor is not required to submi t any annual reports or
plans to the Alaska Legislature. The department puolishes the report
entitled Annual Planning Information, which reflects annual data col—
lection and reporting responsibilities under numerous federal contracts
with the Bureau of Labor Statistics. The department has not segregated
staff time spent on research and writing of this report from its routine
production of labor statistics for the federal contracts. According to
the department, it is impossible to estimate the research and writing
costs for this report at this time. Printing costs average about 36,500
and distribution costs about 53,000 each year. The department indicates
that a biennial report would be inadvisable because of the heavy demand

for current Alaska labor market data.

The department is required by AS 23.20.022 to submit to the Governor a
biennial Unemployment Insurance Actuarial report. The federal govern—
ment also requires this biennial report. The biennial costs are esti—
mated to be: 510,755 (research and writing); 51,400 (printing); and

5100 (distribution).
Table 1 summarizes the number of reports and plans and cost information
obtained from the State agencies. It has been revised to include the

Annua 1 Planning Information report prepared by the Department of Labor
in the category of reports not specifically required by Alaska Statute.

Please contact us if you have any questions about this information.

GK

Attachment



TABLE 1
SUMMARY OF ANNUAL REPORTS AND PLANS PREPARED 8Y STATE AGENCIES3

| Estimated Savings Where

Reports/Plans Number of Estimated Costs of Estimated Savings with No Problems with

By Category Reports/Plans Reports/Plans All Biennial Reports/Plans Biennial Reports/Plans
Required by the 41 $ 514,735/year $ 234,065/two years $ 139,215/>%0 years
Legislature under 1,029,470/two years (23* of biennial cos tsl (14* of biennial costs)
Alaska Statute
Required under Alaska 13 $ 35u,415/year $ 221,020/two years $ 13,100/two years
Statute (by the 716,830/two years (31* of bieh.,ial costs) (2* of biennial costs)

Governor, Commis—
sioner, etc.)

Required by the 41 + $ 315,540/yearc $ 83,700/two years All agencies indicated
Federal Government” 631,080/year (13* of biennial cos ts) there would be problems
under federal requirements

Not Specifically 23 $ 293,580/year $ 135,510/two years $ 18,000/two years

Required under 587,160/two years (23* of biennial costs) (3* of biennial costs)

Alaska Statute

TOTAL: 118 $1,482,270/year $ 674,295/two years $ 170,315/two years
2,964,540/two years (23* of biennial costs) (6* of biennia 1l cos ts)

aRevised May 24, 1985 to include information from the Alaska Department of Labor.

bThe Departments of Environmental Conservation and Fish and Game also produce several annual vreports/plans which
were not itemized but which are required by the federal government.

cEstimate does not include expenses which an agency identified as met with federal funds.

Prepared by the Mouse Research Agency, May 1985.
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Pouch y, Slate Capitol
Juneau, Alajk,\ 99811

(907) 4<55099
March 29, 1985
MEMORANDUM
TO: Representative Mike Navarre

ATTN:  Roger Poppe

FROM: Gretchen Keise
Legislative Analy

mE: Potential State Savings by Producing Annual Reports and Plans

on a Biennial Basis
Research Request 35-261

You requested this agency to determine how much money could be saved by
the State 1if the annual Energy Plan for Alaska were prepared on a bi_-
ennial basis. This memorandum 1is a followup to our conversation on

C March 26, 1985.

According to Mark Miller, Development Specialist responsible for prepar—
ing the annual Energy Plan in the Office of Energy (Department of Com—
merce and Economic Development), they could save about $10,000 in edit—
ing, printing and distribution expenses if the plan were not produced
in 1986. He indicated that about 50 percent of his time 1is allocated
to the energy plan- both the written document and the interagency plan—
ning and implementation process. |If he were not spending time producing
a written plan in FY 86, he would likely devote that time to implement—
ing the 1985 energy plan so that there would likely be no savings in
staff salary under the biennial plan approach.

Mr. Miller also mentioned several other points regarding the costs of
preparing the 1985 Energy Plan for Alaska:

1) The other agencies 1involved (Alaska Power Authority, DC&RA,
00T/PF, DNR, DHSS and the Office of the Governor) were not
reimbursed by the Office of Energy for their staff time and

travel expenses.

2) The teleconferencing services used during the preparation of
the energy plan were not charged to the Office of Energy.

3) Forty percent of the Office of Energy"s FY 85 budget is federal
receipts; no federal funds were spent on preparing the energy
plan.



Representative Navarre
March 29, 1985
Page 2

You also requested this agency to determine the amount of money being
spent annually by the State to produce all its annual reports and plans.
We were also asked to estimate the amount of money the State could save
be preparing these reports and plans on a biennial rather than annual
basis. A letter requesting this information 1is being sent to all
commissioners and the Administrative Director of the Court System. For
your information, a copy of the letter and distribution [list is
attached. We anticipate a research completion date of May 1, 1985
provided all agencies respond in a timely manner.

GK

Attachments






cc No. 1

STATE OF ALASKA Bill Version: CSHB 268(SA)
1990 LEGISLATIVE SESSION Publish Date: HOUSE 2/12/90

FISCAL NOTE

REQUEST:
Revision Date: Agency Affected: Alaska Commission
TiUe: Act f%lsating to the . "bRU: on Judicial Conduct
control5aton~on~judicial
] Conduc L
Sponsor: Judic i-ary— __ Components:
Requesmr: State A ffairs

EXPENDITURES/REVENUES: (Thousands of Do Jars)
OPERATING FY 90 FY 91 FY 92 FY 93 FY 94 FY 95

Personal Services

Travel

Contractual

Supplies

Equipment

Land & Structures

Grants & Claims

TOTAL OPERATING -0 - -0- o - _0- 0- -0-

CAPITAL
| REVENUE

FUNDING: (Thousands of Dollars)
General Funds -0 - -0 - -0 - -0 - -0 - -0 -
Federal Funds -0 - -m0- -0 - -0 - -0 - -0 -
Other

TOTAL -0 - -0 - -0 - -0 - -0 - -0 -

POSITIONS:
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page if necessary)

No fiscal impact.

Prepared by: M arla N. ftrppn~t-pin, Rypriit-ivp ni T/r-t-or- Phone: -
Division: Alaska Comm'n on”Judicial Conduct Date: ? c;_gn
Approved by: M arla N. Greenstein, Executive D irector Date: 2-5-90
Agency: Alaska Conun'n on Judicial Conduct

Distribution (by preparer):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management & Budget Page ~ of i
Impacted Agency(ies)



CS HB 268 (Jud) am, Commission on Judicial Conduct and to the Alaska
Supreme Court"s power to discipline judges.

INVITATIONAL TELECONFERENCE; Anchorage LIO and Marla Greenstein
ANNOUNCE; WE ARE ONLY TELECONFERENCING TWO BILLS TODAY;
CS HB 268 and SB 518, after that we will drop off line.

TO TESTIFY;

Representative Gruenberg or staff, Andy Hemenway
Marla Greenstein, Director of the AK. Commission on Judicial Conduct.
AK.Family Support Group: John Grames and/or Steve Strube

NOTES;

1. Donley tried to amend on the house floor to further open up the process
by requiring that the Council vote (intent is to make a conscious
decision) to impose confidentiality on the proceeding. Amendment failed,

He also tried to amend by adding that a minority report go to the Supreme
Court at any time if signed by * commission members. Amendment failed.

Commission strongly opposed to both amendments.
House journal showing the amendments 1is in your packet, NOT in committee

packe4se
DONLEY VERY INTERESTED IN THIS BILL, HE MAY SHOW UP TO TESTIFY.

an B« a



SECTIONAL ANALYSIS

Conforming amendment; deletes reference to statutory
subsections deleted in Section 5 of the bill.

ksSSX

Ham



bENATK UUMflliIIJSIi KHruK.1

DATE: 4/2/90 FURTHER: Judiciary
DATE TURNED INTO OFFICE:

State A ffairs Committee considered CSHB 268 (Judiciary)

"An Act relating to the Commission on Judicial Conduct and to the Alaska
Supreme Court's power to discipline judges."

and recommended:

same title
l ] replace with CS new title
or adopt CS _ technlcal
title change
[ ] attached amendment(s) _ (HB only)
[ ] letter of intent adopted
[ ] do pass
[ ] do not pass
[ ] no recommendation
,j individual recommendations
[ ] further referral to
ATTACHES NEW FISCAL N()TE(SP APPROVES PREVIOUS:
_ Dept/Date: _ Dept/Date:
[ ] fiscal note(s) [ ] fiscal note(s)
[ ] zero fiscal note(s) f/Q zero fiscal note(s)
[ ] appropriation-no fiscal note [ ] Governor's bill w/fiscal note
SIGNING DO PASS: OTHER RECOMMENDATIONS:
/CJ as™

Chftir: Signature and Recommendation



Alaska State Legislature

Seii. Pat Pourchot, Chairman
_ _ P.0. Box v
Sen. Jan Falks, Vice Chairman State Capitol
Sen. Al Adams Juneau, Alaska 90811
Sen. Tim Kelly
907-165-3712

Sen, Rick Uehling

Senate State Affairs Committee

MEMORANDUM

TO: Senate State Affairs Committee Members
FROM: Senator Pat Pourchot

RE: Monday, April 23 Committee Hearing
DATE: April 21, 1990

On milednesday, April 23 at 1:30 p.m. 1in the Beltz Room the Senate State
Affairs Committee will hear the following bills:

SB 206, An Act relating to intrastate competition in telecommunications;
continuing the existence of the APUC: and providing for an effective date.
Rescheduled to Wednesday, April 25

CSHB 405. Public Access to public information.

Rescheduled to Wednesday, April 25

CS HB 268 (-.jud), An Act relating to the Commission on Judicial Conduct and
to the Alaska Supreme Court®s power to discipline _judges. The major provi—
sions of this bill, sponsored by Representative Gruenberg, are:
.the Judicial Conduct Commission would be required to hold a public
hearing if it finds probable cause to proceed on an allegation of
judicial misconduct.Currently, the public remains uninformed until the
matter 1is resolved.
.removal of unconstitutional language which allowed the Commission to
reprimand judges, clarification that only the Supreme Court can
sanction judges.
.clarification that the hearing on the charges and themajority a"d
minority report of the Commission are public.
Further Referral: Judiciary House Vote: 39 Yeas 0 Nays

SB 518, An Act relating to income eligibility for certain housing
weatherization programs. Sponsored by the Rules Committee, at the request
of Senator Coghill, this bill would restrict the Department of Community
and Regional Affairs from considering the value of the longevity bonus or
permanent fund dividends in determining eligibility for weatherization
assistance. DCRA currently contracts on a community by community basis,
therefore this bill would increase the number of eligible participants in a
given community but due to budget constraints, the totalnumber of people
served will not increase. No further committee referral.

SB 547. An Act relating to address information recuired for voter registra—
tion and providing for an effective date. This bill was developed at the

request of Division of Elections as a response to the Baird vs. State court
decision, 1in which the court decided against the countability of votes cast



by voters with insufficient addresses. According to the Division of Elec—
tions, that court decision has the potential to disenfranchise between
19,000 and 25,000 rural voters in the upcoming Primary and General Elec—
tions. SB 547 clarifies the rules on which Division of Elections will
determine the sufficiency of address information.

No further committee referral.

SB 452. An Act repealing limitations on the Older Alaskans Commissions
relating to the longevity bonus program and the Alaska Pioneers Home.
Sponsored by Senator Rodey, this bill expands the powers of the O0AC by
repealing the statute which denies them the authority to investigate,
review or undertake any responsibility for the longevity bonus program or
the Pioneers®™ Homes. There is no fiscal impact. No further committee

referral.

CS HB 244 (Fin) am. An Act relating to the freouencv and content of certain
state agency reports; relating to the freouencv and contents of the report
to the legislature on the housing assistance revolving fund; eliminating an
annual oil and gas reporting and analysis reouirement: and eliminating the
long-term energy plan preparation and revision reguirements. Sponsored by
the House Finance Committee, this bill changes many state agency report
requirements from an annual to a biennial basis and eliminates the annual
oil and gas reporting/analysis requirement and the annual long-term energy
plan. Further Committee Referral: Finance House Vote: 40 Yeas 0 Nays



m). BOX V

Committees JUNEAU, ALASKA 99611
(907) 465-4712
CO-CHAIR, HOUSE JUDICIARY 465-4968/4986
VICE-CHAIR, HOUSE LABOR AND COMMERCE (SESSION)
HOUSE HEALTH. EDUCATION 914CLAV COURT
AND SOCIAL SERVICES ANCHORAGE. ALASKA 99503

Representative Max F. Gruenberg, Jr. (0D 276-6044

District 11
Spenard, Upper Midtown Anchorage

MEMORANDUM

T0: Sen, Pat Pourchot , _
Chairman, Senate State Affairs Committee

FROM: Rep. Max F. Gruenberg, Jr.

DATE: April 6, 1990 ’

SUBJECT: Scheduling of HB 268, "An Act relating to the
Commission on Judicial Conduct."

The House unanimously passed CS HB 268 (Jud) on March 30, and
the bill is ready for a hearing in ¥our committee. A
a

sectional analysis of the bill is attached.

The bill opens the process of judicial discipline to the
ﬁubllg, once there 1s a finding of probable, cause that a judge
as violated standards of judicial conduct. Under current law
the public remains uninformed about pending disciplinary
matters until they are finally resolved.

This new legislation will substantially improve the Ludicial
discipline process, and | ask that you schedule the bill as

soon as possible.



2982 HOUSE JOURHAL Harch 28, 1990

CSHB 268 (Jud)
Amendment Ho. 1 by Dcnley:
Page 4, lines ; - 17:
Delete all material and insert:
"* Sec. 6. AS 22.30.060(b) 1is amended to read:

) All proceedings, records, files, and
roports of the <commission are confidential and
disclosure may not be made except

(1) upon waiver 1in writing by the judge
at any stage of the proceedings;

@) if the subject matter or the fact
of the filing of charges has become public, in
which case the commission may issue a statement in
order to confirm the pendency of the
investigation, to clarify the procedural aspects
of the proceedings, to explain the right of the
judge to a fair hearing, or to state that the
judge denies the allegations; or

@A) that when the commission first
meets to ~consider an allegation and has an
opportunity to vote on the question of confiden—
tiality, the proceedings, records, files, and
reports of the commission become public unless the
commission votes to keep the proceedings, records,
files, and reports confidential, and at least one
public member votes in favor of confidentiality?
If the commission 1imposes confidentiallty under
this paragraph, the proceedings, records, files,
and reports remain confidential until the
commission files formal charges, if any,~ on the
allegation; upon filing of formal charges, all
proceedings, records, files, and reports of the
commission relating to the case are public except
for deliberations of the commission concerning the
case, which remain confidential; the commission®s
ultimate decision and recommendation to the
supreme court, if any, including any minority
report, are public FfUPON FILING OF FORMAL CHARGES,
IN WHICH CASE ONLY THE CHARGES SHALL BECOME
PUBLIC]."

Representative Donley moved and asked unanimous consent that
Amendment Ho. 1 be adopted.

Representative Goll objected.

The Speaker placed a call of the House on CSHB 268 (Jud) and
lifted the call.

March 28, 1990 HOUSE JOURHAL 2983

CSHB 26aud)
Amendment Ho. 1 to Amendment Ho. 1 by Donley:
In paragraph (3), lines 7 and 8:

Delete ", and at least one public member votes in
favor of confidentiality"”

Representative Donley moved and asked unanimous consent that
Amendment No. 1 to Amendment Ho. 1 be adopted. There being
no objection, it was so ordered.

The question being: "Shall Amendment No. 1 as amended be
adopted?” The roll was taken with the following result:

CSHB 268 (JUD) AMI AM

Yeas: 16 Collins, Cotten, Davis, C.,
Donley, Furnace, Hanley, Hoffman,
Hudson, Jacko, Larson, Leman,
Martin, Menard, Shultz,
Swackhamraer, Zawacki

Kays: 22 Boucher, Boyer, Brown, Davidson,
Davis, M., Ellis, Finkelstein,
Foster, Goll, Gruenberg,
Grussendorf, Koponen, Kubina,
Miller, Navarre, Pettyjohn,
Phillips, Riegor, Sharp, Taylor,
Ulmer, Wallis

Excused: 1 Barnes

Absent: I MacLean

Sharp changed from "yea"™ to '"nay

And so, Amendment No. 1 as amended was not adopted.

Amendment No. 2 was not offered.

Amendment Ho. 3 by Dcnley:

Page 4, line 25, following "committees.":

Add:

"If three members of the commission agree, they
may submit a report recommending a different
course of action by the commission at any time to
the chief justice of the supreme court, the
attorney general and the chair of the senate and
house judiciary committees."”
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Re: House Bill 268, and Judicial Corruption
Dear Chris,

It is my understanding that House Bill 268, the Bill regarding the
Alaska Commission on Judicial Conduct will be heard 1in the Senate
State Affairs Committee on Monday, April 23, 1990.

Because the Alaska Family Support Group that-1 represent did not have
the opportunity to testify or ask questions when HB 26B was heard in
the House, please consider this a request that this document be
distributed to the members of the Senate State Affairs Committee and to
the members of the Senate Judiciary Committee, and that the following
questions be asked of the representive of the Alaska Judicial conduct
Commission when HB 268 1is heard .in Committee:

1. Marla Greenstien, Executive Director of the Alaska Commission an
Judicial Conduct, who also served as Senior Staff Attorney on the
Alaska Judicial Council, has publicly stated that the <complaints
against Judge Carlson are being made by losers in divorce court who
are particularly bitter and unhappy, 1implying that this accounts
for the many complaints against Judge Carlson.

Having 4,seen all the complaints is there any merit to the charges
that Judge Carlson committed «crimes, and violates court rules,
codes, and judicial canons? Are these complaintants victimised or
are they just prejudiced against Judge Carlson?

2. Are there substantive facts that Judge Carlson has treated the
complaintants unfairly*7

3. What are your views on open government 1in this delicate area of
confidentiality and the publics right to know?

4. Are nearly all of the complaints made to the Commission also”
filed with the Alaska Supreme Court 1in the appelate process™-

If the answer is yes than the Supreme Court 1is aware? of the
complaints. How would you open up the process at investigatimj
complaints of judicial misconduct to the other two branches of
government?

5. Can you tell us how many complaints against Judge Carlson have
have been filed with the Alaska Commission on Judicial Conduct to
date or the nature cf those complaints®7



6. What actions can the public and their elected officials take
to follow-up on complaints that are brought before the Commission

and the Supreme Court?

7. Besides the recommendations of special 1interests, how does the
public obtain information to knowledgeably vote on the retention of

judges?

S. Prior to the recommendation of the Ombudsman did you see the
.potential conflict of interest when you served on both the
Commission on Judicial Conduct and on the Judicial Council?

As we approach 1000 petition signatures calling for the 1investigation
into the impeachment of Judge Carlson, we have failed to recieve a
response, a special investigation, or a special hearing from Senator
Tim Kelly, President of the Senate. See attached letter and petition.

Every Bill that we are supporting 1in the legislature this session that
will benefit Alaskan families, ( HB 571, HB 472, HB 561, HB 538 and
539, and SB 519 has been stalled by the 1lobbying efforts of the other

branches of government using State funds; in an unholy alliance with
the Bar Association and the Women ™ Lobby. This results in
discrimination against men, fathers, and families. In our view, this

undermines democracy, change, and reform.

us to keep striving for fairness and equality 1in the

You can count on
government, and

child support industry, including wiser laws, better
healthier families.

-In closing, we would like to draw attention to widespread fear of
retribution from judges and lawyers, and a large number of people are
afraid that-someone will see their names on the petitions.

Sincerely,
E a”-P.

Steven P. Strube, Director

592.-7140 HM

aLaskA. FAMILY supporT GrROUP
P.0.BOX 02118ft
BI1O LAKE. ALASKA 99882



P.O. BOX 521155 BIG LAKE, ALASKA 99652

FOR IMMEDIATE NEWS RELEASE

March 31, 1990

Senator Tim Kelly \/
Senate President

P.O0O. Bom V
Juneau., Ak. 99811

SUPPORT GROUP

Please accept these 600 petition signatures collected from among our
Alaska Family Support Group members during the past month, requesting
an investigation toward the possible impeachment of Superior Court
Judge Victor D. Carlson.

We are continuing to collect signatures until the investigation by the
Legislative Branch of Government has begur;, and we are planning cur
petition campaign with "WE THE PEOPLE"™ and other pro-democracy-groups.

We are compelled to petition our elected representatives because our
institutions of government have failed us. Judges, lawyers, and
administrators charged with the task of running the jJjustice system have
postponed cleaning the courthouse we®"provide them, using their rules
of confidentiality. The media has failed to acknowledge and report
wrongdoing by Officials of .the Court, Too many fear retribution if they
come forward or demonstrate.

This particular judge stands out: Judge Carlson has broken his oath of
office by violating Judicial Canons, Civ.il Pules of Court. and the

Constitutional Rights of Alaskans.

John Grames, with limited resources, nas compiled substantive
documented "evidence and testimony to present to a special 1investigator
or at a hearing of your choosing. We can show at Isast two <cases of
each of the following charges; directing law enforcement officers to
harrass or arrest innocent persons, removing nursing babies from
their mothers by court action, giving favor to certain attorneys,
illegally hiding litigants records, economically destroying families by
judicial decree, setting child support payments in excess of 1007.
of noncustodial parents 1inconme, bringing irrelevant evidence and bias
into the courtroom, and judicial violence.

Some of Judge Carlson®s victims reported their horror stories to the

Family Support Task Force.

It is sig zicant  that Judge Carlson served on this states Child
Support E >rcement Commission 1in 1985, and served again an the Civil
Rule 90.3 Revision Committee in 1989 that have made child support law
until the present time. House Bill 472, currently in House H.E.S.S.
Committee will have the effect of removing our State®*s child support
awards system from the oligarchy of the court-system and placing it 1in
the democratic process of the Legislature.
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family law cases as a result of public pressure. The most frequent
complaints against him are that he systematically violates Civil Pule
90.3 and that he resents fathers.

In response to a complaint filed -A-ith the Commission on Judicial
Conduct against "Judge Carlson the Alaska Supreme Court 1interpreted the
State Constitution to mean that the court has the final disposition of
complaints made to the Commission. We have no way of knowing the number
of complaints that are filed against Judge Carlson, nor of any
sanctions taken against him.

HS 268 was supposedly intended to open the process of investigation of
judicial misconduct to the public but it passed the "House without
public comment wiere all amendments were defeated by government

lobbying.

We believe Judge Carlson has the greatest number of Appeals for errors
in judgement, particularly during the latter part his eighteen years on

the bench. These Appeals cost the State millions of dollars, some
examples go on for many years. The Supreme .Court repeatedly remands
them back toJudge Carlson. At least three of these victims have

Appealed all the way to the United Nations Human Rights Commission in
Geneva, Switzerland.

Enclosed are the record near 2000 pre-emptory challenges without a
single recusal from 1979 to 1988. Did Judge Carlson finally take
himself =~ off a case voluntarally?

Also enclosed are the endorsements of police officers and prosecutors
regarding his last retention in 1984. He is a vregular guest
lecturer/instructor at the A_P.D. Academy.

We are deeply concerned that when Judge Carlson is farced into

retirement hewill became a Senior Consulting Judge enjoying full
retirement benefits and privileges, while continuing to terrorize the
unsuspecting citizens of Alaska. It is our hope that our elected

representatives will take action on this serious matter and that if he
is found guilty, he be made an example to prevent abuses of judicial
power in the future, a warning that judges are not above the law and
that we the paople will not tolerate Injustice in this country.

Sincer-1y,
J& L* t.M.vs. rT .Ma/vv *-v *-
Steven P. Strube, Director



WE THE PEOPLE OF THE STATE OF ALASKA. IN THE NAME OF JUSTICE AND
EQUALITY, RESPECTFULLY SUBMIT THIS PETITION TO GUP ELECTED
REPRESENTATIVES TO BEGIN THE INVESTIGATION FOP IMPEACHMENT OF SUPERIOR
COURT JUDGE VICTOR D. CARLSON FOP. MALFEASANCE AND MISFEASANCE IN PUBLIC
OFFICE. INCLUDING VIOLATIONS OF JUDICIAL CANONS. PULES OF CGUF"7, AND

THE LAW.
THIS PETITION 1S NECESSARY BECAUSE THE JUDICIARY, THE BAP

ASSOCIATION, LAW ENFORCEMENT, THE JUDICIAL COUNCIL. AND THE ALASKA
COMMISSION ON JUDICIAL CONDUCT HAVE LONG FAILED TO PROTECT QUR RIGHTS,

POWERS, AND LIBERTIES.

Sinnature Printed Name Mailing Address Zip Phone

THIS PETITION IS INITIATED FEBRUARY 27. 1990 BY THE ALASKA FAMILY
SUPPORT GROUP, WITH 16 OFFICES STATEWIDE. PLEASE RETURN, WITHOUT DELAY,
TC JOHN  GRAMES, FOB 100827, ANCHORAGE, AK. 99S10. PHONE =: 277 5321.



Alaska State Legislature

Sen. Pat Pourchot, Chairman
P.0. Box V
Sen. Jan Faiks, Vice Chairman State Capitol
Sen. Al Adams Juneau, Alaska 99811
Sen. Tim Kelly.
Sen, Rick Uehling 907-165-3712
Senate State Affairs Committee
MEMORANDUM
. . D O AJOT"

TO: Senate State AffairsCommittee Members

FROM: Senator Pat Pourchot 0 \ J B ~

RE: Monday, April 23 CommitteeHearing /\ {;/ [) /\

DATE: April 21, 1990 (3 LJ

On Wednesday, April 23 at 1:30 p.m. in the Beltz Room the Senate State
Affairs Committee will hear the following bills:

SB 206, An Act relating to intrastate competition in telecommunications;
continuing the existence of the APUC; and providing for an effective date.
Rescheduled to Wednesday, April 25

CSHB 405, Public Access to public information.

Res"Ghe-dtiTecl to Wednesday, April 25

CS HB 268 (.jud). An Act relating to the Commission on Judicial Conduct and
the Alaska Supreme Courts power to discipline judges. The major provi-
ons ojxfhis bill, sponsored by Representative Gruenberg, are:
,-tTfe Judicial Conduct Commission would be required to hold a public
hearing if it finds probable cause to proceed on an allegation of
judicial misconduct.Currently, the public remains uninformed until the
matter is resolved.
.removal of unconstitutional language which allowed the Commission to
reprimand judges, clarification that only the Supreme Court can
sanction judges.
.clarification that the hearing on the chargps and the majority and
minority report of the Commission are public.
Further Referral: Judiciary House Vote: 39 Yeas 0 Nays

SB 518, An Act relating to income eligibility for certain housing
weatherization programs. Sponsored by the Rules Committee, at the reque®,”
of Senator Coghill, this bill would restrict the Department of Community
and Regional Affairs from considering the value of the longevity bonus or
permanent fund dividends in determining eligibility for weatherization
assistance. DCRA currently contracts on a community by community basis,
therefore this bill would increase the number of eligible participants in a
given community but due to budget constraints, the total number of people
served will not increase. No further committee referral.

SB 547, An Act relating to address information required for voter registra—
tion and providing for an effective date. This bill was developed at the

request of Division of Elections as a response to the Baird vs. State court
decision, in which the court decided against the countability of votes cast



by voters with insufficient addresses. According to the Division of Elec—
tions, that court decision has the potential to disenfranchise between
19,000 and 25,000 rural voters in the upcoming Primary and General Elec—
tions. SB 547 clarifies the rules on which Division of Elections will
determine the sufficiency of address information.

No further committee referral.

SB 452. An Act repealing limitations on the Older Alaskans Commissions
relating to the longevity bonus program and the Alaska Pioneers Home.
Sponsored by Senator Rodey, this bill expands the powers of the O0AC by
repealing the statute which denies them the authority to investigate,
review or undertake any responsibility for the longevity bonus program or
the Pioneers®™ Homes. There is no fiscal impact. No further committee

referral.

CS HB 244 (Fin) am. An Act relating to the frequency and content of certain
state agency reports; relating to the freouencv and contents of the report
to the legislature on the housing assistance revolving fund: eliminating an
annual oil and gas reporting and analysis requirement; and eliminating the
long-term energy plan preparation and revision reouirements. Sponsored by
the House Finance Committee, this bill changes many state agency report
requirements from an annual to a biennial basis and eliminates the annual
oil and gas reporting/analysis requirement and the annual long-term energy
plan. Further Committee Referral: Finance House Vote: 40 Yeas 0 Nays
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State of Alaska

. P.0. BOX V
Committees JUNEAU. ALASKA 99811
(907)465-4712
CO-CHAIR. HOUSE JUDICIARY 465-4968/4986
VICE-CHAIR, HOUSE LAUOR AND COMMERCE - t ] (SESSI0N)
HOUSE HEALTH. EDUCATION feast- 914CLAY COURT
AND SOCIAL SERVICES ANCHORAGE. ALASKA 99503

(907) 276-6844

Representative Max F. Gruenberg, Jr.
District 11
Spenard, Upper Midtown Anchorage

MEMORANDUM

TO: Sen. Pat Pourchot _ _
Chairman, Senate State Affairs Committee

FROM: Rep. Max F. Gruenberg,Jr.

DATE: April 6, 1990

SUBJECT: Scheduling of HB 268, "An Act relating to the
Commission on Judicial Conduct."

The House unanimously passed CS HB 268 (Jud) on March 30, and

the bill is ready for a hearing in your committee. A
sectional analysis of the bill is attached.

The bill opens the process of judicial discipline to the
ﬁub“(_:, once there 1s a finding of probable cause that a judge
as violated standards of judicial conduct. Under current law

the public remains uninformed about pending disciplinary
matters until they are finally resolved.

This new legislation will substantially impro
discipline process, and | ask that you schedu
soon as possible.

ve th 'Au,dicial
le th 1l as

D D



SECTIONAL ANALYSIS
CS HB 268 (JUD)

Section 1 [AS 15.58.050]

Conforming amendment; deletes reference to statutory
subsections deleted in Section 5 of the bill.

Section 2 [AS 22.30.010]

Requires that a quorum of the Commission on Judicial Conduct
include at least one member from each of its three constituent
groups: judges, attorneys, and public meters.

Section 3 [AS 22.30.011(a)]

Establishes a six year statute of limitations for inquiries by
the Commission into allegations of judicial misconduct.

Section 4 [AS 22.30.011(b)]

This section is the heart of CS HB 268 (Jud). It requires the
Judicial Conduct Commission to hold a public hearing if it
finds probable cause to proceed on an allegation of judicial
misconduct. . Only an exoneration or an informal admonition by
the Commission would be private under the new _Ian%uage.
Currently, judicial misconduct hearings are private.

Section 5 [AS 22.30.011(d)]

AS 22.,30.011(d)(2) is deleted; informal and private
admonishments and recommendations for counselling by the
Commission are now authorized aonly prior to a public hearing
under revised AS 22.30 011(b) [Section 4].

This section also removes AS 22.30.011(d)(3), which authorized
the Commission to reprimand judges; the Supreme Court held in
In re Inquiry Concerning a Judge. 762 P.2d 1292 (Alaska 1988),
that this provision was unconstitutional, and that only the

Supreme Court can sanction judges.

Section 5 also authorizes the Commission to recommend to the
Supreme Court that it reprimand a judge, if a more severe
sanction is not warranted.



Section 6 [AS 22.30.060(h)]

Clarifies that although the Commission's investigative and
other files remain confidential after formal charges are
filed, the hearlngf on the charges and the majority and
minority report of the Commission are public.”  The
deliberations of the Commission, like jury deliberations, are
confidential.

Section 7 [AS 22.30.068 (NEW)]

Provides that a member of the Commission may submit a minority
report at the conclusion of a hearing on formal charges? the
minority report maxbe sent to the chief justice, the attorney
general, and the chairs of the legislature's judiciary
committees.

Sections 8 and 9 [AS 22.30.070(b), (c)]
These sections authorize the Supreme Court to

re
wd%es,to conform with changes to AS 22.30.011(
of the bill; there the Commission's autho #y
a
t ac
I

rimand

) in Section
0 reprimand
y to
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judges was deleted, and it wasglvmwthﬁ ut |
a

recommend that the Supreme Court take t

Also, the reference to AS 22.30.011(e) is
that subsection is repealed in Section 11
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eted, because
the bill,
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Section 10 [AS 22.30.080(2)]

The definition of "judge” is amended to make it clear that the
Commission's jurisdiction includes part-time and temporary

judges.

Section 11 [repealers]

The repealed provisions outlined the procedures for reprimands
by the Commission; the Commission's authority to reprimand

gdges was declared unconstitutional, and is deleted in
ection 5 of the bill.



nothing else, maybe the power-sated judiciary got a realify check

:ouple of dozen angry
' showed up to testify
Alaska Judicial Coun-
:rst-ever public hearing
judges on the ballot,
iska's judges aren’t
d, they’re appointed,
jvery so often voters
decide whether to keep
on the bench.In prac-
a judge loses about as
as Perry Mason,
e council comes out
st a judge only slightly
often, arriving at its
imendation in roughly
ame manner a private
;xpels a member. These
balls are routinely ig-
by the voters,
the council is trying to
up, and the public
by its all-new citi-
advisory committee
one of the openings,
it walked a parade of
e with a beef against
aurt system.

Toogar

As at any public hearing,
a couple of people seemed to
be receiving radio signals
from a great distance. At
least a couple of others were
full-time, multisubject mal-
contents.

But the majority of those
who testified were mad at

&

Superior Court Judge Victor
Carlson.

Carlson has spent most of
his time on the bench divid-
ing the spoils of failed mar-
riages. Not surprisingly, he
has made enemies. The bulk
of the testimony came from
men who thought they’d lost
because Carlson didn't play
fair.

Among the most strident
were men who said they
belonged to an outfit called
the Alaska Family Support
Group. They get families un-
der the tent by arguing that
having to.pay what Carlson
ordered for their former
families makes life tough for
their current families.

They want a real witch
hunt — a legislative investi-
gation and impeachment of
Carlson. They had a lot to
say about their rights, but
almost nothing to say about

I

Fi- LL,

their responsibilities.

Some of them said ridicu-
lous things. “All my rights
were violated,” one man
said. “We've got a guy who’s
10 times worse than Noriega
right here in our court-
house," said another. My fa-
vorite came from Wild Bill
Nelson: “There's a civil war
coming.
way we’re going to mow you
down. Thank you.” That Bill
may be a social misfit, but
he’s a polite social misfit.

Some also indulged in the
sort of rumormongering
about Carlson’s personal life
that could give McCarthyism
a bad name.

As an information-gather-
ing tool the hearing was
useless, the usual people
saying the usual things.. It
added little to the store of
information about
fairness

reliable
Carlson’s honesty,

)

If you stand in our'

and knowledge of the law,
the issues on which his fit-
ness to continue on the
bench should be decided.

The hearing might have
had some value as a chance
to dip judges, however brief-
ly, in the chilly waters of
the world outside the court-
house. Inside the courtroom/
judges are little emperors,
treated with deference and
respect whether they de-
serve it or not; the testimo-
ny might have been a useful
reminder that not everybody
thinks they’re the bee’s
knees.

Judges need to know this
because they have a hand in
manufacturing these ene-
mies. When people end up in
court, what usually happens
is the legal system takes
their money and puts them
through a complicated, frus-
trating and mysterious pro-

f [

cess that spits them out
poorer, confused and often
without what they wanted:
vindication and victory.

That’s bad enough when
the case is some business
deal gone bad. But. when it’s
domestic warfare —a battle
over sex, power, children
and money — the combat-
ants can be as tenacious as
pit bulls and about as rea-
sonable.

“These are lives that judg-
es deal with," one man said.
"After a case is over, we all
have to deal with it.”

Judges should know first-
hand, as the rest of us do,
that some people deal with
it by getting mad. By find-
ing someone else to blame.
By trying to get even.

e Doggan is an Anchor-
age IIgally !ﬂ WS columnist.



MEMO TO FILE

Date: April 23, 1990
Re: Phone Call from John Grames

Mr. Grames phoned to express his extreme displeasure of Pat, Susie,
and the Senate State Affairs Committee's handling of HB 268,
specifically regarding the non-adoption of Rep. Donley's
amendments.”  Grames was also extremely frustrated that the
Committee did not ask any questions of Marla Greenstein. (Refer
to notes in State Affairs' HB 268 bill file.)

Mr. Grames also wanted to reiterate his 0£_p03|t|on to the
reappointment of Sandra Hendricks to the Human Rights Commission.
He feels she, as well as Bev Ramos, the Alaska Women's Lobby, the
Women's Commission, and the Human Rights Commission are all anti-
men and feels therefore that no support to be given to these
organizations or individuals.

cc: State Affairs HB 268 bill file
Sandra Hendricks Reappointment File
I\C/Ihlsc. Constituent Correspondence File
ron
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CSHB 268 (Jud)
Amendment Ho. 1 by Donley:
Page 4, lines 2-17:
Delete all material and insert:
"* Sec. 6. AS 22.30.060(b) is amended to read:

(b) All proceedings, records, files, and
reports of the commission are confidential and
disclosure may not be made except

(1) wupon waiver in writing by the judge
at any stage of the proceedings;

(2) if the subject matter or the f*ut
cf the filing of charges has become public, 1in
which case the commission may issue a statement 1in
order to confirm the pender y of the
investigation, to clarify the procedural aspects
of the proceedings, to explain the right of the
judge to a fair hearing, or to stat.o that the
judge denies the allegations; or

(€)) that when the commission first
meets to consider an allegation and has an
opportunity to vote on the question of confiden—
tiality, the proceedings, records, files, and
reports of the commission become public unless the
commission votes to keep tl e proceedings, records,
files, and reports confidential, and at least one
public member votes in favor of confidentiality;
if the commission Imposes conflaontlallty under
this paragraph, the proceedings, records, files,
and reports remain confidential until the
commission files formal charges, if any, on the
allegation; upon filing of formal charges, ell
proceedings, records, files, and reports of the
commission relating to the case are public except
for deliberations of the commission concerning the
case, which remain confidential; the commission®s
ultimate decision and recommendation to the
supreme court, if any, including any minority
report, are public [UPON FILING OF FORMAL CHAFES,
IN WHICH CASE ONLY THE CHARGES SHALT, BECOME
PUBLIC]

Representative Donley moved and asked unanimous consent that
Amendment No. 1 be adopted.

Representative Goll objected.

The Speaker placed a call of the House on CSHB 263 (Jud) and
lifted the call.

March 28, 1990 HOUSE JOURNAL 2983

CSHB 266 (Jud)
Amendment No. 1 to Amendment No. 1 by Donley:
In paragraph (3), linet 7 and 8:

Delete 11, and at least one public member votes in
favor of confidentialityll

Representative Donley moved and asked unanimous consent that
Amendment Mo. 1 to Amendment Ho. 1 be adopted. There being
no objection, it was so ordered.

T.,e question being: "Shall Amendment No.. 1 as amended be
adopted?” The roll was taken with the following result:

CSHB 268 (JUD) AMI AM

Yea<=: 16 Collins, Cotten, Davis, C.,
Donley, Furnace, Hanley, Hoffman,
Hudson, Jacko, Larson, Leman,
Martin, Menard, Shultz,
Swackhammer, Zawacki

Kays: 22 Boucher, Boyer. Brown, Davidson,
Davis, M., EllJo Finkelstein,
Foster, Goll, G Ferg,
Grussendorf, Kop>. ,n, Kubina,
Miller, Navarre, ki"ttyjohn,
Phillips, Rieger, Sharp, Taylor,
Ulmer, Wallis

Excused: 1 Barnes

Absent: 1 MacLean

Sharp changed from "yea" to "nay

And so, Amendment Ho. 1 as amended was not adopted.

Amendment Ho. 2 was not offered.

Amendment Ho. 3 by Donley:

Page 4, lino 25, following "committees.":

Add:

"1f three members of the commission agree, they
may submit a report recommending a different
course of action by the commission at any time to
the chief Jjustice of the supreme court, the
attorney general and the <chair of the senate and
house judiciary committees."
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SENATE COMMITTEE REPORT

FURTHER RSO IR eEs
DATE TURNED INTO OFFICE
5/8/89
Mr. President:
STATE AFFAIRS Committee considered  cSHB 311 (TRSP)

approving the issuance of revenue bonds for construciton of a road
from Portage to Whittier and of the Bardfield River resource road; efd

and recommended

[ 1 replace with S ) [] same title
[ ] or adopt CS D) new title
hrtechnlcal
[ ] attached amendment(s) and th%Ie ?hange
on
[ 1 letter of intent adopted | /
[ ] do pass

[ ] do not pass

[ 1 no recommendation

[/] individual recommendations
[ 1 further referral to
FISCAL NOTE(S) [ 1 zero [ 1 fiscal impact [ 1 appropriation no FN

BS new i ~ C ] updated i [ ] previous
same as previous Tiscal note(s) published

MEMBERS SIGNING DO PASS OTHER RECOMMENDATIONS

[ ] Committee Backup attached



STATE OF ALASKA BILL VERSION:  CSHB 311 (Trans)
i990 LEGISLATIVE SESSION PUBLISH DATE:  5/04/89
REQUEST: FISCAL NOTE
Revision Dale: ~ 2/05/90 Agency Affected:  DOT&PF
Title: Revenue Bonds orPorte(lge to Whittier BRU:

and Bradfield River Roa
Sponsor; House Transportation Components:

Requestor Kubina

EXPENDITURES/REVENUES: gwankofDoiim)

OPERATING FY a1 FY 92 FY 93 FY % FY % FY 96
PERSONAL SERVICES 0 0 0 0 0 0
RAVEL 0 0 0 0 0 0
CONTRACTURAL 100.0 0 0 0 0 0
SUP L S 0 0 0 0 0 0
2 0 0 0 0 0 0
L ND & STRUCTURES 0 0 0 0 0 0
NTS. CLAIMS 0 0 0 0 0 0
MISCELLANEOUS 0 0 0 0 0 0
TOTAL OPERALTNG 100.0 0 0 0 0 0
CAPITAL 0 0 0 0 0 0
REVENUE 0 0 0 0 0 0
FUNDING: (Trousands of Pollan
GENERAL FUND. 10()).0 0 0 0 0 0
FEDERAL FUNDS 0 0 0 0 0 0
OTHER 0 0 0 0 0 0
TOTAL 100.0 0 0 0 0 0
POSITIONS:
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 10 0 0 0 0

ANALYSIS: Fundlng IS to determine the financial ea5|b|I|tyo constructing and operatln%aPortage
to Whittier and Braafield River Resource toll road under authority of Alaska Statutes 37.15.61
31.15.760, as amended by Legislation enacted in Chapter 165, S A 1988,

Prepared by W. Keith Gerken Phone:  465-3900
Division: * Deputy Commissioner, Operations .~~~ » .\ Date:  Feb. 5, 1990
Approved by Commlssmner Mark S. Hick m ' Date;

g
Agency: Department of Transportation and F>lljb|iC Facilities

Dlstrlbutlon (by preparer)
Legis atlve Inance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agency(ies) page Lof 1



Bill Version: CS HB 311 (Trans)

STATE OF ALASKA
Publish Date: _

1990 LEGISLATIVE SESSION

FISCAL NOTE

REQUES1
Revision Date: Agency Affected: State Bond Committee

Title: $49,300.000 Revenue Bonds for Portage BRU:
to Whittier and Bradfield River Roads

Sponsor: Senate Transportation Components:,
Requestor: Senate State Affairs

EXPENDITURES/REVENUES: (Thousands of Dollars)

1 1 FX 91 1 FX 92 1FX 93 1FX 94 1FX 95 1FX 96
i OPERATING 1 1 i 1 1
| PERSONAL SERVICES | 0 1 0 | 0 | 0 1 0 1 0
1 TRAVEL 1 0 [ 0 1 0 | 0 1 0 1 0
i CONTRACTUAL - j 0 i 0 1 0 i 0 1 0 1 0
| SUPPLIES [ o 1 0 1 0 | 0 ; 0 ! 0
] EQUIPMENT 1 0 i 0 i 0 | 0 | 0 ! 0
| LANDS & STRUCTURES | o 1 b !I. b 0
| GRANTS, CLAIMS 10 i B 1 f 0 %l. b
I MISCELLANEOUS ! 0 | 4,798.7]14,798.7 |4,798.7 14,798.7
1 TOTAL OPERATING I 0 1 | 4,798.7|4,798.7 |4,798.7 |4,798.7
1 CAPITAL 1 o 1 0 0 | 0 1 o 1 o
1 REVENUE 10 1 01 Q v a 1 o Q
FUNDING: (Thousands of Dollais)
| GENERAL FUND | o 1 0 0 I 0 1 0
| FEDERAL FUNDS i 0 1. 0 1 0 | 0 f b 1 0
| OTHER [ 0 ! 0 | 4,798.7]|4,798.7 |4,798.7 14,798.7
1 TOTAL 1 o 1 0 | 4,798.7]14,798.7 |4,798.7 14,798.7
POSITIONS:
| FULL-TIME | 0 1 0 1 0 1 o 1 0 1 0
| PART-TIME | 0 1 0 i 0 1 0 1 0 8
1 TEMPORARX 1 0 1 0 j. 0 | 0 1 0 %|_

V

ANALXSIS: Fiscal effect for FX 90 is zero.
$2,628,100 annual*debt service for Portage to Whittier Road and $2.,170,600 annual debt

service for Bradfield River Road on $27 million and $22.3 million revenue bonds
respectively. 30 year maturities and 9 percent interest estimated on bonds. Fund
source is Toll Facilities Construction Fund for FX 92-93 and Toll Facilities Revenue

Fund thereafter. Construction assumed to begin FX 93.

Prepared By: Hilt Barker n1E3 Phone  465-2350

Division: Treasury / Date:

Approved by Commissioner.*: -hJ rff.
Agency: Department of—'Reve?ue /

Distribution (by preparer):
Legislative Finance
Legislative Sponsor

Requestor
Office of Management and Budget

Impacted Agency(ies) page of



Alaska State Legislature

P. 0 Box 2463
Valdez. Alaska 99686
835-2695

While in Session-
PO. Box V

ey Alen sce11 Representative Eugene Kubina
MEMORANDUM
70 Sen. Pat Pourchot, Chair
Senate State Aff
FROM Rep. Gene Kubina
DATE January 15, 1990
RE Scheduling of HB 311

| would request that HB 311, "An Act approving the issuance
of revenue bonds for construction of a road from Portage to
Whittier and of the Bradfield River resource road; and
providing for an effective date", be scheduled in your
committee in the near future.

Thank you for your consideration of my request.

- DISTRICT SIX -
* Chenega Bay ¢ Chitina » Cooper Landing « Cordova ¢ Hope ¢ Moose Pass ¢ Seward ¢ Tatitlek ¢ Valdez « Whittier o



CS HB 311.txt
TELECONFERENCE; WHITTIER,ANCHORAGE

CS HB 311, An Act approving the issuance of revenue bonds for construction
of a road from Portage to Whittier and of the Bradfield River Resource Road

and providing for an effective date.
NOTIFIED; indicates will testify

*Representative Kubin?

* Senator Jones .
*Chugach Alaska Corporation: E4gag=&late&fut-r}-(Sf?) JoA/o Ckn.3KA;s><?/0

*DOT/PF: Keith Gerken, Deputy Commissioner
Dennis Nottingham, consulting engineer for Whittier access
*Div. of Tourism: Dana Brockway
Dept, of Revenue: CIliff Groh
Senator Syzmanski
AK. Railroad: Larry Hole
Representative Robin Taylor

NOTES;

1. Several problems with this bill:
A. Senator Jones lost the staff person who researched and developed the

bill. Nobody in that office has a clue about the Bradfield Road. Couldn"t
answer the question of whether the $22,300,000 figure has a cushion in it
to attract investors, didn*t have an update on current Canadian plans, etc.

B. DOT says that the Canadians have cooled to the American plan. No

agreement has been reached with them.

2. Rep. Kubina hopes for a positive hearing for the Whittier access,
regrets that Cato agreed to add BRadfield to the bill.



Alaska State Legislature

vriie m Session
?0 Box v
State Casuoi

neau. Aiasxa 553M Representatlve Eugene Kublna 535-2695

-65-1039

3 0 Sox 2463
valoez. Alaska 99686

During the past 4 years, a great deal of time has been spent
researching the feasibility of providing access to Whittier. |t seems
incredible that here sits a town, located approximately 9 miles from
Portage, that is virtually inaccessible other than by limited rail and
ferry service. Yet, this‘community provides access to Prince William
Sound and its tremendous resources and recreational/tourism
opportunities. This, coupled with alarge, year round, "ice free"

deepwater port make the possibilities ?or development of this area
unlimited.

Whittier is a unique commum%y. The actual size of the_CltY of
Whittier is less than 6 acres. The poRIUIatlon is approximately 350
Eeople. In 1983, the Department of Natural Resources transferred
00 acres to the city. This area remains undeveloped because no
funding has been identified to provide access to the area.

The DePartment of Transportation has looked at numerous
alternatives for access to Whittier. Obviously, several of the
alternatives reviewed were not cost effective.

Currently, the most feasible alternative appears to be the
construction of a single lane access road. This road would be
constructed around the first tunnel and through the second tunnel.
The existing railroad tracks would be overiayed thereby providing
wllnt_v_ehl_cular and rail use. The current width of the tunnel is 14
odifications would be required in periodic places to allow for 6

turnout and pulloff areas in case of emergencies or vehicle
breakdowns. These turnout areas would be 25 feet wide X 100 feet

long. Emergency telephones would be placed every half mile along

6"



the tunnel. The cost to construct this road is estimated to be
between $17-20 million.

With federal transportation dollars dwindling, it is apparent that
innovative financing methods will be necessary to fund this project.
House Bill 311 provides for the issuance of up to $27 million'in’
revenue honds for construction of aroad from Portage to Whittier.
This amount represents a 35% cushion coverage ratio. As revenue
bonds are stand alone bonds, the project must be self sustaining.
Therefore, this covera?e factor is necessary to make these bonds
attractive and secure fo investors.

Certain safeguards currently exist in Alaska Statutes to ensure that
no project is undertaken unless it has been scrutinized carefuIIY

AS 37.215.730 states that no toll facility can be constructed un
the following conditions are met:

eSS

a. DOT submits to the governor and legislature a feasibility
study that finds the project is financially feasible and
able to produce revenue adequate to repay the bonds.

b. I financing in addition to revenue bonds is required to finance
the toll facility, the de|oartmen_t submits to the governor and
legislature afinance plan that includes an estimate of the total
cost of the toll facility and a description of the sources of mone
that will be used to finance the total cost of the toll facility: an

¢.  The office of management and budget reviews the feasibility
study and the finance plan, if required, and reports its finding
and recommendations to the governor and legislature not later

t?fan 90 days after the study and plan are received by the
office.

In summary, House bill 311 identifies the funding mechanism for the
project. This is the first step, however, unless all"the above
conditions are met, the project will not be deemed feasible.

We need to look at new, innovative methods of financing our
transportation needs. Jstrongly feel that state toil facilities are a
real alternative to provide uswith the funds necessary to continue to
build n_ecessa%y basic infrastructure, We need to take this first step
to provide DOT with the necessary direction and authority to pursue
this project as the states first state toll facility
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State Legislature

Sen. Pat Pourchot, Chairman

. . _ P.O.Box V
Sen. Jan Faiks, Vice Chairman State Capitol
Sen. AL Adams Juneau, Alaska 99811
Sen. Tim Kelly
Sen, Rick Uehling 907-405-3712
Senate State Affairs Committee
MEMORANDUM :
T0; Senator Kelly

FROM; Senator Pourchot
RE; Request for current rates on Whittier Train Shuttle
DATE; February 10, 1990

Alaska Railroad Whittier Shuttle Rates: ONE WAY as of 2/9/90

SUMMER WINTER
Vehicle under 24° $32.00 $24.00
Vehicle, includes RVs,Cars
with trailers, under 40° $43.00 $43.00
Vehicle over 40° $65.00 $65.00
Tour Buses $65.00 $65.00
Motorcycle $10.50 $10.50
Kayaks, Canoes $10.50 $10.50

Rates listed above include driver only.

General Passenger Rates:

Adult vehicle occupants, other than driver: $5.00

Foot Passengers: $5.00
Children/2 yrs to 12 yrs: (foot or in car): $2.50

Books of tickets are available which offer an approximate savings of 10%
per trip.

For more information, contact the Alaska Railroad: 265-2502

cc: State Affairs Committee Members
Representative Kubina



DEPARTMENT OF LAW /

Kx oL
OFFICE OF THEATTORNEY GENERAL ( %ﬁ% )

November 30, 1982

Gerald L. Wilkerson, C.P.A.
Legislative Auditor
Legislative Audit Division
Legislative Affairs Agency
Pouch W
Juneau, Alaska 99811
Honorable Carole J. Burger
Commissioner
Department of Administration
Pouch C
Juneau, Alaska 99811
Re: The dedicated funds
prohibition applied to various

funds and accounts. Our Files
Nos. J66-785-81 and J66-649-80

Dear Mr. Wilkerson and Commissioner Burger:

You have both asked for a broad review of the app:ica—
tion of the constitutional dedicated funds prohibition to vafious
state funds and accounts. Alaska Const, art. IX, 8 17. Because
of the factual complexities presented by the various funds, ac--—
counts, and appropriations and because of the paucity of judicial
precedent, we are not able to advise you with absolute certainty
regarding the constitutionality of state practices. "However,
some of the 1issues raised by your request may be resolved 1in

litigation which 1is now pending concerning the administration of

03.C5LH



Mr. Gerald L. Wilkerson November 30, 1982
Honorable Carole J. Burger Page 2
J66-785-81 and J66-649-80

certain appropriations and funds by the Alaska Power
Authority. 1/

In response to your request, we have 1identified and
analyzed several categories of fxmds, accounts, and transactions
which raise dedication questions. Our approach 1in dealing with
these questions will be to first discuss the purpose and meaning
of the" dedication prohibition. We will then focus on the
implications of a recent Alaska Supreme Court case that deals
specifically with the dedicated funds prohibition. Next we will
consider the probable legal status of several general categories
of funds, accounts, and appropriations which raise dedication
questions. Lastly, we will consider the dedication prohibition
in reference to specific funds and appropriations.

We should point out that the advice given in this
opinion could have a significant effect upon the state bquet.
This results from the recent adoption of Article IX, section 16
of the Alaska Constitution (the spending limit). Under the
reasoning of this opinion, it may be that income earned by a loan

fund or public enterprise must be appropriated to that fund or

1/ The legal issues in this litigation are the validity of the
deposit of interest and principal payments on loans in a revol —
ving loan fund and of the appropriation to the Power Development
Fund of interest to be received on specific amounts appropriated
to that fund (& 1 ch. 90, SLA 1981 as reenacted* by 869 ch 69
SLA, 1981 and amended by &236 ch. 141, SLA 1982.). Trustees"for
Alaska, et al. v. State of Alaska and Alaska Power Authority No
3AM-492-82 Civ. (Alaska Super., Jan. 21, 1982) *
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enterprise if that income s to be retained by it. If the
Alaska Supreme Court adopts that reasoning, the necessity for
these appropriations would have to be considered by the
administration and the legislature in developing a state budget
which conformed to the spending limit. This concern would also
become important if independent authorities for operation ¢of
entities like the State Ferry System or the Alaska Railroad were
to be considered.

THE PURPOSE OF THE PROHIBITION
Article IX, Section 7 provides:

DEDICATED FUNDS. The proceeds of any state tax or
license shall not be dedicated to any sE)emal pur-
pose, except as provided in section 15 of this

article [establishing the Permanent Fund] or when
required by the fedéral government for state par-
t|C|Pat|on in fed ral programs. This provision

shall not prohlblt the continuance of any dedlca
tion for special urRoses existing on "the date
of ratification or this section by t e peo ple of

There are essentially two views of the meaningr of this
provision. Under the first interpretation the dedicat;d funds
prohibition would require that every dollar received by the
state be deposited and remain unrestricted in the general fund
until it is withdrawn pursuant to an approprié't.ion authorizing

the expenditure of a specific dollar amount for a specific pur-
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pose (absent a contrary federal requirement or a statutory dedi—
cation which existed prior to ratification of the Constitution).
This 1is known as the strict interpretation view.

Under the strict view, the phrase “proceeds of any

state tax or license™ would encompass every dollar paid to the

state (or to a public corporation or authority established bythe
state) for whatever purpose. State loan repayments (both princi—
pal and interest), enterprise receipts (e.g., airport lease

revenues, parking garage receipts, etc.), program receipts (e.g.,
Ferry System ticket sales, University of Alaska tuition receipts,
etc.), as well as all other revenues (e.g., taxes, natural re-—
source revenues such as royalties, etc.), would be required to be
deposited in the state treasury and retained there until the
expenditure 1is authorized by appropriation of a specific dollar
amount. . \\

An argument <can certainly be made that this is the
proper interpretation of the dedicated funds prohibition. As set
out in 1975 Op. Atty. Gen. No. 9 at 2 (Alaska May 2, 1974),
"Section 7 of Article 11X had two interrelated purposes: 7(1) to
prevent any future dedication of revenues for special purposes
[i.e., "earmarking®"] and (2) to prevent the <creation of new
special funds separate from the general fund." The rationale
underlying each of these two purposes 1is "that- the widespread

existence of dedicated revenues lodged in special funds deprives
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both the governor and the legislature of "any real control over
the finances of the state. ™ 3ki. at 3 (citation omitted). Re —
quiring all monies received by the state to be deposited into the
general fund clearly would satisfy both interrelated purposes of
the prohibition. The strict interpretation view of the dedi-—
cation prohibition would preclude the use of public monies to es—
tablish a standing or revolving loan fund or any other progranm
which would be self-sustaining. 2/

However, a second approach 1in interpreting the meaning
of Article 1IX, .section 7 is also- very plausible. Under this
view, the dedication prohibition is not to be <construed to
require a blanket prohibition of self-sustaining programs set up
by the legislature. As noted in 1975 Op. Atty. Gen. No. 9 at 6-8
(Alaska, May 2, 1975), the constitutional framers substituted the
phrase "[t]he proceeds of any state tax or Jlicense" for the
phrase "[a]ll public revenues"™ to avoid having to state a number
of 1intended exceptions to the prohibition on dedicated funds.
Examples of these exceptions were pointed out 1in a January 4,

1956, 3V memorandum by the Public Administration Service (PAS) to

-

2/ Of course, even under the strict view, there would be some
Kinds of monies received by the state which it could not, for
independent legal reasons, deposit into the general fund. These

monies would 1include trust funds, vrestricted gifts, and funds
subject to restrictions by contract.

3/ The actual date si . on the memorandum is "January 4
T955". However, <considering the timing of the constitutional
convention, this was certainly a typographical error.
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the Constitutional Convention: "pension contributions, proceeds
fr-~. bond 1issues, sinking fund receipts, revolving fund receipts,
contributions from local government units for state-local cooper—
ative programs, and tax receipts which the state might collect on
behalf of local government units." 4/

Some of these examples were specifically mentioned by
the court in State v. Alex, 646 P.2d 203 (Alaska 1982), which
held that the phrase "proceeds of any state tax or license" was
to be broadly construed to include all sources of public
revenues. The court noted that the drafters intended to permit
the establishment of certain special funds, (e.g., sinking funds
for the repayment of bonds) , but to prohibit the earmarking of
any special tax to such a fund. Alex, supra at 210. The court
did not elaborate on the application of the dedicated funds

prohibition in these situations.

4] The Public Administration Service prepared a publication
entitled "Alaska Statehood Commission, Constitutional Studies
(1955)" at the request of the Alaska Territorial Legislature for
use at the constitutional convention. Ch 108 SLA 1949. This
publication collected research papers on other state
constitutions. Copies were mailed to all delegates, and it was
often referred to in the convention proceedings. Alaska
Statehood Committee, "Handbook for Delegates to the Alaska
Constitutional Convention™ 4 (1955). Referred to in State v

Alex, 646 P.2d 203, 209 n. 5 (Alaska 1982). The memorandum of
January 4, 1956 <contained comments by the PAS on the proposed
draft of the Finance and Taxation article. Constitutional
Convention Finance Committee minutes, Jan. 13, 1956.
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. OF THE PHRASE "PROCEEDS OF ANY STATE TAX OR

There has been continuing controversy over the proper
construction of the phrase ‘“"proceeds of any state tax or
license." In a number of earlier opinions, this office concluded
that the dedicated fund prohibition did not reach all public
revenues but, under its plain language, only the actual "proceeds
of any state tax or license." See 1969 Op. Atty. Gen. Nos. 3
(Alaska, April 4, 1969) and 5 (Alaska, April 15, 1969); and 1959
Op. Atty. Gen No. 7 (Alaska, March 11, 1959). This conclusion
also -Wés reached by the Division of Legal Services in the
Legislative Affairs Agency. See September 1, 1977 memorandum
from Bill G. Berrier, Director, to" Subcommittee on Alaska
Renewable Resources Development Fund of Alaska Permanent Fund
(House). z .

Those opinions all concluded that the prohibition did

not reach revenues derived from the disposal of state-owned natu-—

ral resources. Given this conclusion, it followed that the 2

legislature was free to dedicate all or a certain portion of such
revenues to specific purposes. An example of this 1is found in
AS 37.11.020, which requires that not less than five percent of
state mineral lease receipts be deposited in the Alaska Renewable
Resources Development Fund. (This statutory dedication was the

subject of Mr. Berrier"s September 1, 1977, memorandum).
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On the other hand, 1975 Op. Atty. Gen. No. 9 at 24
(Alaska, May 2, 1975) reached the opposite conclusion:

Section 7 of Article IX of the state Constitu—
tion can be given 1its 1intended effect and serve
its repeatedly expressed purpose only if the x-7ords
"proceeds of any tax or license"™ are interpreted
to mean what their framers clearly intended, i.e.,
the sources of any public revenues.

Accordingly, it is our conclusion that the ded-—
ication of anv source of public revenue: tax.
license, rental, saie. bonus-rcvaitv, royalty, or
whacever is 1iimitec by the state Constitution to
those existing when the Constitution was ratified
or required for participation in federal programs.

(Emphasis added.)

In State v. Alex, 646 P.2d at 210, the Alaska Supreme
Court adopted the position set out 1in 1975 Op. Atty. Gen. No. 9
(Alaska, May 2, 1975). 5/ It now is clear that the term "pro-—
ceeds of any state tax or license” is to be construed broadly to
reach all public revenues, 1including public revenues from the
development of state-owned natural resources, and not jJust the

proceeds of taxes and license fees.

5/ Alex involved a challenge by commercial fishermen to the

collection by a private aquaculture association of a special

assessment authorized by statute and 1imposed on the sale ~of
salmon. The court held that the statute improperly delegated the

legislature®s taxing authority, and that" the assessment <con—
stituted "proceeds of a state tax or license” within the meaning

of Article 1IX, section 7. State v. Alex, 646 P.2d at 210, 213.
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After the decision in Alex we can now reach some defi—
nite conclusions regarding some of the funds and accounts you

have asked us to review. The answers to other questions, how—

ever, are not as clear.

I11. IMPLICATIONS OF THET ALEX DECISION

There 1s no question that J:he dedicated funds prohibi—
tion in Article 1IX, section 7 flatly prohibits the legislature
from dedicating future unrestricted general revenues to any par—
ticular purpose unless the dedication is required for participa—
tion in a federal program or the dedication existed before rati—
fication of the Constitution. Alex, supra at 208-210. This
confirms the view expressed in our April 1, 1981 memorandum
opinion to the legislative auditor that the requirement in
AS 37.11.020 that not 1less than Tfive percent of state mineral
revenues be placed in the Alaska renewable resources development
fund 1is unconstitutional. This would be true of any statutory
requirement that a specified percentage of revenues derived from
the development of state-owned resources be deposited in a fund
or earmarked for a particular purpose. H

The Alex decision, however, does not provide answers to
a number of additional questions. For example, does the dedi—
cated funds prohibition apply (1) cO money received through the

sale of bonds (either general obligation bonds of the state or
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revenue bonds of a public corporation); (2) to receipts from
operation of facilities constructed with bond proceeds; or (3) to
interest or investment income earned on money appropriated for a
specific purpose? In short, are there any exceptions to the pro-—

hibition beyond those expressly set out in the Constitution? The

section 1immediately following discusses this question.

1v. POSSI3LE EXCEPTIONS TO THE DEDICATED FUND PROHIBITION
A. Implied Exceptions.

An early draft of what 1is now Article 1IX, section 7
(but which was at that time numbered section 8) read as follows:
"AlIl public revenues shall be deposited 1in the state treasury
.."Subsequent to this early draft, the Committee on Finance
and Taxation of the Constitutional Convention requested comments
from the Public Administration Service on this wording. The PAS
responded with the January 4, 1956 memorandum in which it warned
that a strict interpretation of section 7 (then section 8) would
prohibit the segregation of state money without regard to the
source. The PAS then suggested that <certain exceptions be
identified 1in section 7. These exceptions included pension
contributions, proceeds from bond issues, sinking fund receipts,
revolving fund receipts, contributions from local government

units for state-local <cooperative programs, and tax receipts
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which the state might collect on behalf of Jlocal government

After considering the PAS memorandum, the committee
deleted the phrase "all public revenues shall be deposited "
and substituted the phrase "The proceeds of any state tax or
license et 3 Alaska Const. Conv. Proceed, at 2361. The
record of the committee debate makes it clear that the purpose of
this change was to meet the problems raised by the PAS in its
January 4 memorandum. See 1975 Op. Atty. Gen. Mo. 9 at 8
(Alaska, May 2, 1975).

Given this drafting history, a very good case can be
made that the present language of Article IX, section 7 must be
read to include certain implied exceptions, such as those that
are set out in the January 4 PAS memorandum, i.e., pension
contributions, proceeds from bond 1issues, sinking fund receipts,
revolving fund receipts, contributions from local government
units for state-local cooperative progranms, and tax receipts
which the state might collect on behalf oflocal government
units. We believe thisimplied exception approach is the better
interpretation of the dedicated fund prohibition and would be
adopted by the Alaska Supreme Court if the question is presented

to it.
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B. Dedication of Money to Specific Purposes on a

Continuing Basis When Appropriated

A question of the proper application of the dedicated
funds prohibition arises when money is appropriated to a
revolving loan fund or other special reserve fund or account.
Revolving loan funds provide for the return to the fund of
repayments by borrowers of the principal (and frequently the
interest on that principal) 6§ which was loaned to them from the
fund so that new Jloans can be made on a continuing basis.
Special reserve funds involve essentially the setting aside of
money TFfor certain specified future needs or conditions which may
or may not occur. 7/ (Then this 1is done, it might be argued that
the legislature has made an impermissible dedication with respect
to the future wuse of the money placed in. those Tfunds and
accounts.

We believe the better view is that the dedication
prohibition does not apply to money once appropriated by the
legislature, regardless of whether the appropriation contemplates
that the money will be expended. Usually appropriations

authorize money to be spent. In other cases, however, the legis-

6/ We discuss the dedication of interest earned by revolving
Toan funds and other separate Tfunds and accounts 1in the next
portion of this opinion which begins below at p. 14.

7/ The "Rainy Day Account,”™ AS 37.05.179, 1is an example of such
an account.
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lature may prefer to establish by general 1law a continuing loan
program and finance it through a one-time appropriation or to
reserve money 1in a special fund or account for future use for
limited purposes. A strong argument can be made that money once
appropriated, regardless of the mechanism utilized, loses its
character as revenue for the purpose of the dedicated funds prohi
bition because the purpose of the prohibition, 1i.e., that the
legislature retain control over state revenues, has been
satisfied.

Under this reasoning there would be no unlawful dedica-—
tion involved in the return to a revolving loan fund of principal
pa3¥ments on loans. The 1initial appropriation would suffice to
authorize the wuse of that money for other loans until the
legislature reappropriates the unobligated assets of the fund or
abolishes the fund.

Support for this position 1is found in the Alaska
Supreme Court"s analysis 1in the Alex case. In Alex, the court
took note of the drafting <change of Article 11X, section 7
referred to earlier. This change, said the court, "did not seek
to exempt some sources of revenue from the prohibition, but was
intended instead to allow necessary dedication of funds once they
were received and placed in the general fund." State v. Alex,

supra at 210.
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The Alaska Supreme Court has thus recognized that the
dedication prohibition of Article IX, section 7 does not operate
to prohibit all dedications whatever their nature.Rather, the
court seems to be saying that Article 1IX, section 7 mustbe read
to allow certain necessary dedications of money by the
legislature after that money is vreceived and placed 1in the
state treasury (i.e., general fund). This analysis by the
Supreme Court gives support to the argument that the dedication
prohibition does not apply to money once it has been lawfully
appropriated from the general fund and that the legislature can,
without wviolating Article X, section 7, create "necessary

dedications”™ out of that money.

C. Income Generated bv Specific Funds or Accounts

A question separate from that jJjust discussed arises
concerning the application of the. dedicated fund prohibition to
the interest or other income earned by money appropriated to
revolving funds and other funds and accounts. Is that derivative
income revenue which, under the prohibition, must be deposited in
the general fund, or may it accrue directly to the fund or
account whicr. "earned" 1it, increasing the amount of money 1in that

fund or account which may be spent without further appropriation?
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We are advised by the Department of Administration that
the National Committee on Governmental Accounting has defined a
fund to be:

A fiscal and accounting entity with a self-
balancing set of accounts recording cash and other

financial resources, together with all related
liabilities and residual equities or balances, and
changes therein, which are segregated for the

purpose of carrying on specific activities or

attaining certain objectives in accordance with

special regulations, restrictions, or limitations.
Municipal Finance Officers Association of the United States and
Canada, "Governmental Accounting, Auditing, and Financial
Reporting,"” 1980, Appendix B.

From the point of view of generally accepted accounting
principles, then, 1income generated by a fund accrues to that fund
unless a transfer is authorized. Economic theory also leads to
that result, arguing that the interest or investment income on a
particular fund 1is simply an 1increase 1in the value of the fund
which offsets inflation and reflects the gradual growth of our
economy. Under either approach, such derivative 1income ought not
to be considered revenue subject to the dedicated funds
prohibition.

Derivative income such as interest and investment
income is not a traditional source of public revenue. it is

generated by public revenue which has been received and ap-—

propriated and would not be generated if the legislature had
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simply spent the money rather than appropriated it to a separate
fund. Thus, a statutory dedication of the interest or investment
income of a separate fund would not impair the ability of future
legislatures to control the spending of general revenues.
Rather, it would create a new pool of resources to be used under
the statutory guidelines applicable to a particular fund until a
future legislature amended or repealed those guidelines. There
is no indication in the minutes of the Constitutional Convention
that the drafters considered the treatment of separate funds
which are endowed in this manner.

A difficulty that arises from the view that the
dedicated funds prohibition 1is not applicable to interest or
investment 1income on separate funds 1is that it permits steadily
increasing amounts of money to be received and used by state
departments and agencies without legislative control through the
annual budget process. This is precisely the problem posed by
the dedication of revenue sources which the drafters sought to
avoid. For this reason, while we are not certain about the

|
likely outcome, we doubt that a blanket exception for derivative

income would be approved by the courts.
After all, the Alaska Constitution was not written for
accountants and economic theorists. Although not expressly

addressed by them, the framers were very much aware of the

boom-bust cycle of Alaska®"s economy. In fact, a driving force
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behind statehood was the desire of Alaskans themselves to be able
to manage the income derived from those brief periods -- as
Prudhoe Bay bears witness -- when the state may receive enormous
sums of money which are then immediately available for
expenditure or placement, by appropriation, into a variety of
funds and accounts for various permissible purposes. Depending
on the number and size of those funds and accounts, the interest
earned on the money placed in them could itself be substantial
and would almost certainly be of a magnitude which 1is far greater
than that likely envi;ioned by the National Committee on
Government Accounting inJ the above-quoted standard. Moreover,
the significance of that interest income in properly managing the
state"s budget leads us to the conclusion that our framers would
have considered it to be within the dedicated fund prohibition.
As we have indicated, however, the answer to this question is not
free from doubt. Consequently, until the question is ruled on by
the courts, we will defend legislative action dedicating, by
general law, derivative income to the funds which "earned" them.
In the absence of wvalid general law dedications of

derivative income, we believe there would still be a ‘way to
maintain legislative control over revenues through the budgetary
process while achieving the efficient accounting organization

provided by separate Tfunds. This would be 1if -the legislature

appropriated to the separate fund for a fixed period the amount
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of interest: or investment 1income received by that fund. Since
each legislature has implicit budgetary authority for a maximum
period of only two years, this practice would not impair the
ability of future legislatures to dispose of those derivative
revenues. Under this 1line of reasoning, the interest on a loan
fund or other separate fund is public revenue which must be
transferred to the treasury, unless the fund is authorized by
appropriation to retain it for a specific period. Althougn it
may be possible to argue in favor of a longer period, our
recommendation is that these appropriations of derivative income
to the fund which "earns”” them be made annually, for each fiscal

year.

D. Appropriations Stated in General Terms, Rather than
Specific Amounts.

The annual budget has traditionally included certain
appropriations not stated in specific dollar amounts but rather
in terms of money to be received from certain sources during the
fiscal year. Such an appropriation, for example, would authorize
the risk management division of the Department of Administration

to spend the anticipated proceeds from any insurance settlement
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or judgment arising from the damage or loss of state property. &
This practice ensures effective legislative control over state
finances while, at the same tinme, it provides for budgeting
flexibility which 1is especially useful for programs like risk
management, the needs of which are necessarily unpredictable.

We have consistently advised that an appropriation is
valid 1if it states a public purpose, has a source, states or im-—
plies a time period, and states an amount which isascertainable
by reference to specified information. Under this view a "revol —
ving" loan fund could be established and operated, even if both
principal and 1interest payments on Jloans are considered to be
revenues which may not be dedicated, as long as there is an annu—
al appropriation to the fund of all principal and interest pay-—
ments received by the fund during the fiscal year. The fund would

continue to revolve as long as it" was included in the budget.

an See. for example, Sec. 7 ch. 113, SLA 1978 which provides:

Amounts equivalent to the amounts to be received
in settlement of insurance claims for property
losses are appropriated from the general fund to
the affected agency for the purpose of replacing
the facility or service lost as a result of the
incident giving rise to the insurance claim.

Under this Jlanguage, _the state <could undertake immediate
repair or reconstruction of a school, maintenance facility, or
other property damagedby fire or other —cause covered bv

insurance without having to wait for actual settlement and
payment by the insurer.
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The practice of appropriating to a separate fund an
amount to be ascertained by reference to receipts from a
specified source during a definite period accommodates the need
and desire of each legislature for budgetary flexibility without
impairing the ability of future Jlegislatures to control and
dispose of public revenues. In fact, since the legislature
maintains control of the appropriation by means of the budget, it
could be argued that this practice does not even create a
dedication in the first place since a true dedication must
function to take control away from the legislature. If
legislative control is present, then a dedication does not exist.

We do not think that this practice violates the

dedication prohibition.

V. APPLICATION OF DEDICATION PROHIBITION TO SPECIFIC FUNDS,
ACCOUNTS AND APPROPRIATIONS -

We have identified the following categories of funds,

accounts, and appropriations which raise dedicated funds
questions.
A. Allocatron or a revenue source by statute )

to a rund or account from which it may be
withdrawn only for limited purposes by
appropriation.

1. Tobacco Tax (School) Fund (AS 43.50.140). This

fund existed berore ratification of the Alaska
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Constitution and 1is therefore authorized to con-—
tinue under Article 1IX, section 7. This tax and
dedication have not been changed, but the legisla—
ture has 1imposed an additional tax on cigarettes

which is deposited in the general fund. Although

we have 1issued several opinions on the subject,

there has been no judicial review, and it remains

unclear to what extent the legislature may change

the dedication or the underlying revenue source

within the limit of "continuing" the -dedi—
cation. 9/

Fish and Game Fund (AS 16.05.100 et sea.). The
dedication of proceeds of fishing and hunting

licenses to the operation of a(Department of Fish
and Game is required by federal law for
participation in federal programs and is therefore
authorized by Article X, section 7. See 16
U.S.C. 8 669. However, as discussed earlier, it

is not clear whether a dedication of interest
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earned on investments in a fund such as that made
by AS 16.05.110(5) 1is constitutional.

Reserves for Capital Outlay (AS 37.05.157) and
Energy Facilities Development (AS 37.05.158).

By statute there is allocated to each of these
accounts a Tfixed percentage of annual receipts
from minerals on state land. Both of these funds
appear to be unconstitutional dedications to the
extent that they restrict the purpose for which
money may be spent. We are informed that the
Department of Administration has recorded the
amounts to be allocated to each account but has
not retained that money for expendi —
tures related to capital outlay or energy facil—
ities development. We also understand that the
legislature has not made any appropriations from
these two accounts. We suggest that AS 37.05.157
and AS 37.05.158 be repealed.

Renewable Resources Fund (AS 37.11.010-090). NS
we advised 1in our 1975 Attorney General .Opinion
No. 9, this statutory dedication is uncon —
stitutional. We understand that the Department of
Administration has followed our advice and has
disregarded AS 37.11.010-090. We suggest that

these statutes be repealed.
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B. Allocation by Statute of Revenue to a Fund or Account

From Which it may be Spent or Used Without Further Ap-

prooriation

1. Public Employees Retirement Svstem Fund (AS 39.35)
This fund receives money from employees and
employers who participate 1in the system. State

employer contributions are paid to the fund month—

ly. AS 39.35.280. State employee <contributions
are statutorily required to be withheld fromwages
and transferred to the funds. AS 39.39.170.-Par —

ticipating political subdivisions make similar
contributions on behalf of their employees. Bene —
fits are paid to members of the retirement systems
according to statute AS 39.35.370 et seq- Expen—
ses of administering the system are also paid fronm
the fund but are specifically required by statute
to be 1included in the annual operating budget.
AS 39.35.100(b)(4). The Teacher = Retirement
System is accounted for in the same manner.
Although this 1is clearly a dedication of

money received by the state, we believe that it is

permissible under the implied exception theory
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discussed earlier. It is our opinion that there
is an 1implied exception to the dedicated funds
prohibition for pension fund contributions. 10/

2. International Airoort Funds (AS 37.15.420, 430,
440) .

The fund established under AS 37.15.420
contains money received from the sale of general
obligation bonds for airport improvements and
other grants or money provided for the same
purpose for which the bonds were authorized. The
fund established under AS 37.15.430 contains
revenues received by the state from ownership and
operation of its airports. The fund established
under AS 37.15.440 contains -i-nterest earned -on-
money- in the setrtron- 420 fund- and revenues
transferred from the section 430 fund for the
purpose of redeeming airport revenue bonds.

Although each fund provides for a dedication
of state revenue, we believe that they are
permissible wunder the implied exception theory
discussed earlier at pp. 5 and 6. It Iis our

opinion that there 1is an implied exception to the

10/ The <constitutional provision for state emoloyee retirement
systems supports such an implied exception. Alaska Constitution,
Article XIl1, section 7.



Wilkerson November 30, 1982

rner Page 25

dedicated funds prohibition for revenue derived
from bond issues and for revenue derived fronm
facilities constructed with bond proceeds, at
least to the extent that it is necessary to
satisfy the debt obligation or maintain the
facility so that it continues to generate revenues
for that purpose. To the extent that revenues are
dedicated for purposes which are not related to
satisfying the debt or maintaining the

facility Il_/, we believe that dedication would

11/ AS 37.15.430(a) authorises use of funds dedicated to the

International

pertinent part,

Airport Revenue Fund for six purposes providing, in

as follows:

The money in the revenue fund shall only be used
for the purpose-of paying or securing the payment
of the principal of and interest on the bonds and

of

and on any other revenue bonds issued by

authorization of the legislature to provide funds
to acquire, equip, construct and install additions

and

improvements to, and extensions of and

facilities for, the airports and to be payable out
of the revenue fund, the purpose of paying the
normal and necessary costs of maintaining and
operating the airports and all of the improvements
and facilities of them, the purpose of paying the
costs of renewals, replacements and extraordinary
repairs to the airports and all of the
improvements and facilities of them, the purpose

of
all

redeeming”™ before their fixed maturies any"and

revenue bonds 1issued for the purposes of the

airports, the purpose of providing funds to
accuire, construct and install necessary additions

anc

improvements to ana extensions of and

facilities tor the airports and all of their
facilities, and the purpose of providing funds to

pay

any and all other costs relating to the

ownership, use and operation of the airports.
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violate Article 11X, section 7 wunless it either
existed prior to ratification of our Constitution

or is required by federal law. 12/

3. C%iﬁinuing Debt Service Appropriation (AS 37.15-
. )

This statute purports to create a continuing
annual appropriation from the general fund of the
amount necessary to pay debt service on all out-—
standing general obligation bonds. This may be a
dedication of revenues for a specific purpose. 13/
Even 1if it 1is, it 1is our opinion that there would
be an implied exception to the dedicated fund
prohibition for bend obligations.

4. Rural Electrification Revolving Loan Fund (AS 44-
.83.361)

This fund received an initial appropriation
from which the Alaska Power Authority i

authorized to make loans. Principal and interest

v J of airport revenues did exist, prior to
12/ _A ? 0 5ACLA 1949. However, it was repealed in
ratirication. 83*. * "1Q098 On the other hand, it may be that

g
1968 by & - ch. , vV £ 19?Q d amended in 1982 by Section
49 U.S.c. 8 and Fiscal Responsibility Act of 1982,
[} =97 760 “would "be" interpreted to require dedication of all
Bilrpobt-/0dhenies ““to r&hpk=27Lpn> maintenance ana operation of

airports.

13/ Ou- uncertainty on this point: arites from the face chac the
statuwdoes not purport to dodicato a particular revenue source.
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payments on loans made from the fund are required

by law Co recurn Co Che fund. As we poinCed ouc
above, ac n. 1, Che quesCions «of whecher Che
principal and/or inceresc pavmencs are revenues
which may noc be dedicaced in chis manner is now a

maccer in licigacion in a suic Tfiled by Che

Truscees for Alaska.
We will be defending che legislacure

in making both chose decicacions. In doi

s accion

ng so, we

will present in more detail a number of Che

arguments discussed above in

legislacure®s action. In addition,

support of Che

we will

discuss Che presum.pcion of conscitucionalicy of

scacuces and the deference due Co theadmini—
strative and legislative interpretation of the
dedicated funds prohibition. As indicated above,

we believe ChaC the return of principal

payments

to a loan fund does not offend the Constitution

and that the return of interest paymen
loan fund may be permissible. However,
predict with certainty the position that

will adopt.

ts to the

we cannot

the court
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C. Appropriation of an amount from a specific
revenue source (e.g.- nroeram receipts).

From time to time the legislature, by means of an
annual operating budget appropriation, authorizes an agency to

spend money that is generated out of one of the agency

programs. The appropriation also sets an upper limit on the
amount that can be spent. Although program receipts are clearly
state revenues which may not be dedicated, the practice of

identifying program receipts as an appropriation source does not
in any way limit legislative control over the expenditure of
revenues because the legislature maintains control of the
appropriation by means of the budget. Therefore, we believe that
this practice is not affected by the dedicated funds prohibition.
D. Appropriation of an amount which is ascertainable

onlv bv reference to specified information.
Appropriations are regularly made to the risk man-—
agement division, Department of Administration, of all proceeds
during a fiscal vyear from claims, settlements or jJudgments
arising from damage to or.loss of state property. As pointed out
above, at 18, this permits the state to repair or replaceldamaged
property without specific appropriations, which would

probably be either more or less than the actual property damage

in any fiscal year.
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The only difference between this and a typical
appropriation is in the determination of the amount appropriated.
When a fixed amount 1is appropriated, obligations incurred against
it may be honored as 1long as there 1is cash available 1in the
treasury. When an appropriation 1is made for an amount to be
received from a certain source during a specific ©period,
obligations may be honored only if a sufficient amount of money

has been received from that source and there is cash available 1in

the treasury. However, the amount of the appropriation remains
determinable. Consequently, it 1is our opinion that these- kinds
of appropriations do not violate the dedicated fund

prohibition. 14/

14/ The pending litigation discussed earlier (Trustees for
Alaska v. State, suora” also 1includes a claim that an appro—
priation to the Alasxa Power Authority of the 1interest to be
received on money separately appropriated to the Power Develoo-
ment Fund violates the dedicated funds prohibition. 81 ch. 90
SLA 1980, as reenacted by 869 ch. 92, SLA 1981 and amended by 8
236 ch. 141, SLA 1982. The questioned appropriation does not
state a specific time period during which the interest 1is to be
accrued. Consideration by the court of this particular question
might not occur since, by informal memo dated April 19, 1982 we
advised the Treasury Division of the Department of Revenue that
the interest must be returned to the general fund because of a
specific statutory requirement, AS 44.83.388(b). We are informed
that no interest has accrued to the Power Development Fund.
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E. Other Miscellaneous Dedications
1. Appropriations to the Permanent Fund. Since the
constitution (Article 1IX, section 15) specifically
authorizes dedications to the Permanent Fund of
"at least"” 25 percent of certain revenues, we
believe any additional dedication to the fund by
statute L5/ or by appropriation is also
permissible.
2. Rainy dav account. AS 37.05 179 creates a reserve

fund to which money is appropriated and authorizes
it to be spent for certain necessary emergency
operating expenses at some future time. It is our
opinion that this practice 1is permissible under
the theory discussed above beginning at p. 12 that
money once it is appropriated loses its character
as revenue for purposes of the dedicated funds
prohibition. A contrary view would severely
restrict flexibility in state budgeting and

accounting, and we doubt that such a view would be

adopted by the courts.

15/ In 1980, the legislature increased che percentage dedication
aooiicable to most new mineral leases to 50 percent
AS*37.13.010(a)(2). “



Mr. Gerald L. Wilkerson November 30, 1982
Honorahle Carole J. Burser Pase 31
J66-785-31 and J66-649-00

We hope you TFfind this analysis helpful 1in determining
the nature of the problems presented by the dedicated fund
prohibition and the various statutor;/ programs which may or may
not run afoul of it. We expect to be able to advise you with
greater certainty on some of these questions at the conclusion of
the pending litigation described above.

Sincerely,

m?/ S

£ Wilson L. Condon
Attorney General

WLC:jf

cc: Ron Lehr f Director
Division of Budget and Management

Jay Hogan, Director
Division of Legislative Finance
Legislative Affairs Agency
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Endorsed By:

The Alaska Railroad Corporation
The City of Whittier 200 West 34th Ave., Suite 206

P'ince William Sound Tourism Coalition Anchorage, Alaska 99503
Chugach Alaska Corporation

Prince William Sound Access Alliance

Prince William Sound,
An EXxciting Recreational
Opportum&

More than half the population of
Alaska lives less than an hour from
Prince William Sound. Easy access
to Whittier opens up thousands of
miles of sea coast to fishing,
boating, and family camping.

Road access to Prince William
Sound would enable you to load the
family into the car at 8:00 a.m., hook
up the boat, and be on the water and
fishing by 10:00 a.m.

%ﬁg Wﬁl\t/tlﬁer Tunnel

24 hour road access to the clear
blue waters of Prince William Sound,
via Whittier, has been a dream of
many Alaskans. What prevented it
from happening was the cost of
building a road over the mountains.
But there is a simple, inexpensive
solution-use the existing rail bed
and tunnels already in place.

The road to Whittier would start
near the parking lot for Portage
Glacier. A bridge would be built to
span Portage River. By grading and
paving the rail bed, much like the
way tracks cross a highway, we
would have one-lane road access to
Prince William Sound.

TUrn-outs would be added to
existing tunnels for disabled
vehicles. And by scheduling east/
west vehicle trrffic around train
schedules, we would have simple,
safe road access to Whittier. By
making it a toll-road, the costs of
construction would be paid by
recreational boaters, wilderness
adventurers, commercial fishermen,
and tourists-who just might want
to add a trip to the Sound to their
Portage visit.

Support Road Access To Whittier.



BRADFIELD-CRAIG ROAD AND PORT PROJECT
ALASKA SENATE TRANSPORTATION COMMITTEE
May 2, 1989

An intercontinental road linking the British Columbia Highway
system to the coast in Southeast Alaska has been a topic of
discussion for many years. During the past 15 years the Alaska

Department of Transportation has conducted a number of road
reconnaissance studies that identified as many as 8 potential
routes from the Canadian border to the coast. The area studied
stretched from the Stikine River on the north to the Unik River
on the south. After considering costs, engineering feasibility,
environmental concerns and accessibility, the route through the
Bradfield-Craig Watersheds appears to be the most feasible. It
is the shortest route to the sea. It does not infringe upon any
Wilderness area, and there is adequate water depth and land base
at the head of the Bradfield Canal to accommodate a deep water
port facility. On the Canadian side of the border the road will
travel through the rich mineral and timber area in the Iskut
River Basin and link up with British Columbia Highway 37 to
complete the international road to the sea.

The economic benefits to be derived from the Bradfield-Craig Road
and Port Project are many. This Project will open the door for a
broad scope of long term growth and diversification. Initially
the mines in the Iskut region will begin trucking large amounts
of raw materials to the Bradfield Port. This would be the
beginning of a new flow of commerce through Southeast Alaskan
waters and ports. The road will encourage the development of
other natural resources, especially timber, which in turn can
provide an alternative saw log supply for our mills and encourage
new growth in our timber industry Tfacilities. The road will
justify the activation of many known mineral deposits that are
presently dormant for lack of cost efficient transportation. The
road will afford us the opportunity to access new markets and
take full advantage of the United States-Canada Free Trade
Agreement, and the road will provide an alternate route for the
independent traveler dispersing the pressure on our overtaxed
ferry system. These are but a few of the myriad of economic
opportunities that will arise.

Contained in the informational packet | distributed to you is a

2 page document titled, "Natural Resource Development in
Northwestern British Columbia, 1988."™ The material in this
document was compiled by Dr. Ted Grove, a highly respected
Consulting Geologist with 30 years experience in natural resource
development in Northwestern British Columbia and Alaska.

Dr. Grove states, "Road access to the coast and electrical power
would change the economics of developing the forest and mineral
resources of the entire Iskut River, Unuk River and Sulphurets

Creek Area."
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He further states that, "If only a few of the potential copper
mines were considered there would be a potential for over 300,000
tons of concentrates per year. Lead and zinc, coal and asbestos
could add a further 1.3 million tons per year at peak cycles.
Together with wood forecast the area could be projected to export
2 million (+) tons per year, provide hundreds of new jobs, and
import large tonnages by sea and road."

The overall economic returns to Southeast Alaska from the
Bradfield-Craig Road and Port Project are difficult to forecast
but looking at Wrangells recent experience with just one
operating gold mine and another in the construction phase you
will see that in the past 12 months we have handled in excess of
6,300 tons of equipment and supplies. We have realized hard cash
income of 2.5 million dollars. We have three new businesses and
20 new jobs. Since 1986 international flights at the Wrangell
Airport have risen from 279 to 7,372 annually.

If you take these known dollar and volume figures and meld thenm
into Dr. Groves projections it will give us some idea of what to
expect in economic return if the road project is completed.

An annual hard cash return of better than 3/4 of a billion
dollars annually with an economic factor of 5.5 billion dollars.
Thousands of new job opportunities and many new business

ventures.

This Project should be looked upon, not as an expense, but as a
viable investment in the future of Southeast Alaska



