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T h e  c a p i t a l  l e a s e  p r o c e s s  i s  a l s o  a. p o o r  i n v e s t m e n t  f o r  t h e  a g e n c y  
i t s e l f .  T h e s e  f a c i l i t i e s  a r e  t y p i c a l l y  n o t  o f  i n s t i t u t i o n a l  q u a l i t y ,  
a r e  m o r e  e x p e n s i v e  t o  o p e r a t e  a n d  m a i n t a i n ,  a n d  h a v e  a  r e l a t i v e l y  s h o r t  
l i f e  s p a n .  T h e y  o f f e r  f e w  o f  t h e  a m e n i t i e s  t h a t  a n  i n s t i t u t i o n a l  
f a c i l i t y  i s  e x p e c t e d  t o  p r o v i d e .  T h e  o n l y  a r g u m e n t s  i n  f a v o r  o f  c a p i t a l  
l e a s e  f a c i l i t i e s  a r e  t h a t  t h e y  a v o i d  g e t t i n g  m i r e d  i n  p o l i t i c a l  
a r g u m e n t s  o v e r  l o c a t i o n ,  w h i c h  w o u l d  s u r e l y  o c c u r  i f  t h e  f a c i l i t i e s  w e r e  
i n  t h e  h i g h  p r o f i l e  c a p i t a l  b u d g e t ,  a n d  t h e y  a r e  g o o d  i n v e s t m e n t s  f o r  
t h o s e  f e w  d e v e l o p e r s  i n  J u n e a u  who  c a n  c a s h  i n  o n  t h e  l e a s e s .

I  b e l i e v e  t h a t  a  j o i n t  C B J / S t a t e  t a s k  f o r c e  s h o u l d  b e  f o r m e d  o f  o u r  
c i t y  p l a n n e r s  a n d  s t a t e  p l a n n e r s  w ho  c a n  s p e a k  t o  a n d  c o o r d i n a t e  t h e  
p l a n n i n g  f o r  a l l  s t a t e  a g e n c i e s  i n  J u n e a u .  T h e  c h a r g e  t o  t h a t  t a s k  
f o r c e  w o u l d  b e  d e f i n i n g  t h e  n e a r  a n d  l o n g  t e r m  f a c i l i t y  a n d  l a n d  n e e d s  
o f  t h e  s t a t e ,  a n d  i n t e g r a t i n g  p e r m a n e n t  f a c i l i t i e s  i n t o  t h e  c o m m u n i t y  
w i t h i n  t h e  f r a m e w o r k  o f  a  M a s t e r  P l a n  f o r  S t a t e  C a p i t a l  F a c i l i t i e s .  An 
o v e r s i g h t  o r g a n i z a t i o n ,  p e r h a p s  t h e  l o c a l  p l a n n i n g  c o m m i s s i o n ,  w o u l d  b e  
r e s p o n s i b l e  f o r  e n s u r i n g  t h a t  t h e  p l a n  i s  im p l e m e n t e d  b y  d e v e l o p i n g  
a p p r o p r i a t e  c o n t r o l s .

T r e a d i n g  l i g h t l y  a r o u n d  t h e s e  i s s u e s  w i l l  n o t  make t h em  go  aw a y .  J u n e a u  
m u s t  b e g i n  a g g r e s s i v e l y  p r o m o t i n g ,  a n d  p l a n n i n g  t o  a c c o m m o d a t e ,  
p e r m a n e n t  s t a t e  f a c i l i t i e s .  A n  e n o rm o u s  a m o u n t  o f  m o n e y  w as  e x p e n d e d  
p l a n n i n g  f o r  a  f i c t i o n a l  c a p i t a l  c i t y  i n  W a s i l l a .  S i n c e  t h e  c a p i t a l  
m o v e  v o c e ,  t h e  o n l y  e f f o r t  t o w a r d  m a s t e r p l a n n i n g  - a  s t a t e  b u i l d i n g  a t  
t h e  J u n e a u  M o t o r s  s i t e  - was s c u t t l e d .  S h o u l d  t h e  s t a c e  a c q u i r e  t h e  o l d  
C a p i t a l  S c h o o l  s i t e ?  How  c a n  we c o n s o l i d a t e  s p a c e  l e a s e s  s p r e a d  
t h r o u g h o u t  t h e  c o m m u n i t y  w h e n  t h e y  b e g i n  t o  r u n  ou t?  Who i n  s t a t e  
g o v e r n m e n t  i s  a d d r e s s i n g  t h e s e  i s s u e s ?

U n t i l  a  c o m p r e h e n s i v e  s t a t e / c i t y  p l a n n i n g  p r o c e s s  i s  im p l e m e n t e d ,  t h i s  
c o m m u n i t y  w i l l  c o n t i n u e  t o  b e  v i c t i m i z e d  b y  m a k e - s h i f t  s o l u t i o n s  t o  
c r i t i c a l  a g e n c>  s p a c e  s h o r t a g e s .  I f  J u n e a u  d o e s  n o t  t a k e  s t e p s  t o  
p h y s i c a l l y  a c c o m m o d a t e  s t a t e  g o v e r n m e n t ,  a n d  d o e s  n o t  a c t i v e l y  p r o m o t e  
p e r m a n e n t  f a c i l i t i e s  f o r  s t a t e  a g e n c i e s ,  we w i l l  e v e n t u a l l y  b e c om e  t h e  
c a p i t a l  i n  n am e  o n l y ,  i f  t h a t .

S i n c e r e l y

'o l e v e r'''
9589 I 
J u n e a i
9589 W h i t e w a t e r  C o u r t

r 99801



v r u m u The municipal Design Review Board

JL VCELCKERS• several y e a rs , Ihe econom ic anil general confidence in Ju -  i im proving. W illi this im - eiit will com e new conslruc- cluding possibilities for new . mining construction, and State facilities.[Kitential for sign ificant new ction suggests that as a com- we review the design and g regulations currently In > insure they w ill satisfy  o u r. n expectations for how this occurs..nt debate by the m unicipal ltevicw  Board concerning the d state D epartm ent of E nvi- itai Conservation adininlslra- eilily on W illoughby Avenue sed the profile o f the Board, ovides a good opportunity to lit on its role and effective-
Deslgn R eview  Board was I in 1981, p rin cip ally  in reac- tlic state's D ep artm en t of I.a- uildiug along E g a n  D rive,■ dubbed Ihe "P lyw ood  P u l­i'offended residen ts, irdinance, the D esign  Review

Board represents the com m u n ity  a l la rg e , revisin g or im proving building projects w hich are un attractive , op-
[
iressive, or generally  not in the pub­ic interest. I b i s  task , how ever, has proven d ifficu lt to p erform , as ihe subsequent “ Plyw ood P a la c e  T w o”  and other le ss th u n -s a tlsfa d o ry  buildings added in the la st few  years show. , -H its  lock  o f effectiven ess ijhs been due to three general conditions:1. A esthetics are hard to au a n tify  and leg islate . Though regulations are prom ulgated setting out the B o ard ’s objectives in general term s (I.e ., pre­vent lurge m onolithic b oxes, e tc .) , sp ecific  and easily  enforceable crite ­ria w ere not possible. In stead , an overall aesthetic jud gm en t rem ained n ecessary . D evelopers have argued that m an y people m a y  find a p articu ­la r  project attra ctiv e , even though the Board does not.2. Ju n e a u , with the rest o f the State , has been in an econom ic down­turn. In such a period, the v ery  d iffi­cult trade-off between aesth etics and the cost o f construction is a ltered . M any projects which n o rm ally  would not be tolerated by the com m unity are seen as unfortunate but n eces­sary for econom ic self-interest.

. 3. L a rg e  state  projects have been developed by an indirect process ca lle d  a deaign-build lease-back pro­cedure w hich conspicuously ignores planning and design issues. Both P ly ­wood P a la c e s , the D E C  L a b  Building underw ay In the V a lle y , and the cur­rently proposed D E C  A dm inistrative B uild in g along W illoughby Avenue are obvious exam p les. Low  price is the only crite r ia  for State  selection of proposals, v irtu ally  guaranteeing b a­n al design , cheap construction, and aw kw ard, crow ded sites. The result­in g in ferior buildings are  then pre- s , nted to the com m unity as the S ta te 's  p rerogative or choice.| U ntil recen tly , the p ractical effect o f  these difficu lties reduced the ef- 'fectiven ess o f the fled glin g D esign 'R ev iew  B o ard . M any m ajo r build­ings brought to the Board for review  were la rg e  boxes based on two prin­ciples only -  the raw  efficien cy o f people-packing in a given space,m nd the cheapest construction methods a v a ila b le . The D esign Review  Board then chose the depressing (and fun­dam entally  flaw ed) role o f m aking m inor detai-ing changes to obviously bad buildings.H ow ever, the W illoughby Avenue

project suggests that an Internal re­appraisal o f the D esign R eview  B oard 's role and authority m ay be happening. A  fresh reading o f the B o ard ’s by-law s m akes c le a r that it w as created for one purpose: to in­sure the public receives aesthetically  d esirab le , hum ane buildings In J u ­neau. . . - s • •« Though Judgm ents oboiit design q uality  are d ifficu lt, nonetheless they can and m ust be m ade. The B oard , In fu ct, has been ceiected for its ab ili­ty to do so. Though developers would like the aesthetic requirem ent re­duced to sp ecific  regulations, the vis- < uai and artistic  attributes o f a good building will alw ays rem ain an over­all sub jective determ ination. The board m ust have the courage (and public support) to Insist that Its jud g­m ent is both m eaningful and binding.Sig n ifican tly , the Board is now de­bating w hether an entire building de- ‘ s ign , including its proposed site, can be rejected due to general failings w hich cannot be corrected by m inor su rface  chan ges. This w illingness to potentially reject an entire project is a necessary step. A Plywood P a la ce  with a green canopy Instead o f red will rem ain a bad building. I f  a build­

ing is a fa ilu re In g en eral, it should be rejected  as a wnole, and a m ore responsive design dem anded.The D esign  R eview  B oard cannot operate without a genera! com m uni­ty consensus about its role. Recent support by the E m p ire , the C B J  Com m u nity Developm ent D ep art­m ent, the C B J  E n gin eerin g D epart­m ent, P lan n in g Com m ission m e m ­b ers, and the general public a ll Indi­cate  that a strong sentim ent to re ­quire better building exists in this com m unity.T tie people o f Ju n e a u  can  and should dem and design quality  as a fim dum cntal right. O therw ise, the fa b ric  o f Ju n equ  w ill need to absorb inferior buildings for d ecad es, long a fte r developer a profits have been realized and forgotten. H opefully, the new strength o f the D esign  R e ­view  Board w ill indicate to the Stale  and developer that quulity design m ust be an Initial goal, rath er than a
I

iainful consequence o f rejected  pro- ects.
Paul Voalckers U vlca president of 

tha Alaska Chaptar of thcAmarlcan In­
stitute of Archftectii and a local archi­
tect.
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Origina l s p o n s o r ( s ) : REP. ULMER - 'jrfc-

I N  T H E  H O U S E  B Y  T H E  F I N A N C E  C O M M I T T E E

C S  F O R  H O U S E  C O N C U R R E N T  R E S O L U T I O N  N O .  5 2  ( F i n a n c e )  ‘ ^

-  I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

S I X T E E N T H  L E G I S L A T U R E  -  S E C O N D  S E S S I O N  . *

R e l a t i n g  t o  t h e  l e a s i n g  o f  s p a c e  b y  t h e  

s t a t e  a n d  e s t a b l i s h i n g  t h e  S t a t e  L e a s e  

T a s k  F o r c e .

B E  I T  R E S O L V E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

W H E R E A S  t h e  s t a t e  l e a s e s  o f f i c e  s p a c e  i n  o v e r  6 0  c o m m u n i t i e s  t h r o u g h ­

o u t  t h e  s t a t e ,  a n d  t h e  p u r p o s e  o f  t h e s e  o f f i c e s  i s  t o  p r o v i d e  s e r v i c e s  t o  

t h e  p u b l i c ;  a n d

W H E R E A S  t h e  s t a t e ' s  p r e s e n c e  i n  t h e s e  o f f i c e s  a f f e c t s  t h e  b u s i n e s s  

e n v i r o n m e n t  i n  t h e  c o m m u n i t i e s ,  a n d  t h e  d e s i g n  o f  t h e s e  o f f i c e s  a f f e c t s  

e m p l o y e e  e f f i c i e n c y  a n d  m o r a l e  a s  w e l l  a s  t h e  c o s t  o f  t h e  l e a s e s ;  a n d

W H E R E A S  t h e  s t a t e  s h o u l d  b e  a  r e s p o n s i b l e  c i t i z e n  i n  t h e  c o m m u n i t i e s  

a n d  n o t  c a u s e  t h e  c o n s t r u c t i o n  o f  b u i l d i n g s  t h a t  a r e  b e l o w  t h e  p r e v a i l i n g  

s t a n d a r d  f o r  c o m m e r c i a l  s t r u c t u r e s  i n  t h e  c o m m u n i t i e s ;  a n d

W H E R E A S  t h e  c o m p e t i t i v e  s e a l e d  p r o p o s a l  p r o c e s s  m a k e s  i t  p o s s i b l e  t o  

c o n s i d e r  s e v e r a l  a p p r o p r i a t e  a t t r i b u t e s  i n  a d d i t i o n  t o  t h e  c o s t  o f  a  l e a s e ,  

i n c l u d i n g  t h e  t o t a l  l i f e - c y c l e  c o s t s  f o r  m a i n t e n a n c e  a n d  o p e r a t i o n s ,  

f u n c t i o n a l i t y ,  p u b l i c  c o n v e n i e n c e ,  d e s i g n ,  a p p e a r a n c e ,  a n d  l o c a t i o n  o f  t h e  

l e a s e d  b u i l d i n g ;  a n d

W H E R E A S  a  c o m p r e h e n s i v e  r e v i e w  i s  n e e d e d  o f  t h e  i s s u e s  r a i s e d  i n  t h i s  

r e s o l u t i o n  r e l a t i n g  t o  t h e  l e a s i n g  o f  s p a c e  b y  t h e  s t a t e  i n  o r d e r  t o  d e t e r ­

m i n e  h o w  t h e  s t a t e  m a y  a c h i e v e  t h e  g o a l s  p r o p o s e d  b y  r e s o l v e s  o n e  t h r o u g h  

f o u r  o f  t h i s  r e s o l u t i o n ;

B E  I T  R E S O L V E D  t h a t  t h e  A l a s k a  S t a t e  L e g i s l a t u r e  r e s p e c t f u l l y  r e q u e s t s  

t h e  g o v e r n o r  t o  d i r e c t  t h e  D e p a r t m e n t  o f  A d m i n i s t r a t i o n  t o  s e e k  l e a s e  s p a c e  

t h a t  n o t  o n l y  a c c o m m o d a t e s  t h e  s t a t e ' s  m i s s i o n  b u t  i s  a l s o  c o m p a t i b l e  w i t h

- 1 -  C S H C R  5 2 ( F i n )



1 t h e  c o m m u n i t i e s’ c o n c e r n s ,  i n c l u d i n g  p l a n n i n g ,  z o n i n g ,  a n d  d e s i g n  r e g u l a -

2 t i o n s  w h e r e  t h e y  exist; a n d  b e  it

3 F U R T H E R  R E S O L V E D  t h a t  t h e  A l a s k a  S t a t e  L e g i s l a t u r e  e n c o u r a g e s  s t a t e

4 a g e n c i e s  to a v o i d  l e a s i n g  p r a c t i c e s  t h a t  w o u l d  c a u s e  the c o n s t r u c t i o n  o f

5 s u b s t a n d a r d  c o m m e r c i a l  s t r u c t u r e s  o r  s t r u c t u r e s  t h a t  w i l l  b e  s u b s t a n d a r d  i n

6 a p p e a r a n c e  a n d  f e a t u r e s  w h e n  c o m p a r e d  to p r e v a i l i n g  b u i l d i n g  p r a c t i c e s  a n d

7 d e s i g n ,  b u t  n o t h i n g  in t h i s  r e s o l u t i o n  s h a l l  b e  c o n s t r u e d  as e n c o u r a g i n g

8 n e w  c o n s t r u c t i o n  o r  f a v o r i n g  n e w  c o n s t r u c t i o n  o v e r  the l e a s i n g  o f  e x i s t i n g

9 sp a c e ;  a n d  b e  it

10 F U R T H E R  R E S O L V E D  that t h e  A l a s k a  S t a t e  L e g i s l a t u r e  e n c o u r a g e s  s t a t e

11 a g e n c i e s  to u t i l i z e  the c o m p e t i t i v e  s e a l e d  p r o p o s a l  p r o c e s s  f o r  t h e  a c q u i -

12 s i t i o n  o f  l e a s e d  s p a c e  w h e n  t h e  l e a s e  e x c e e d s  70,000 s q u a r e  f e e t  o r  a  t e r m

13 o f  f i v e  y e a r s ;  a n d  b e  it

14 F U R T H E R  R E S O L V E D  t h a t  t h e  c o m p e t i t i v e  s e a l e d  p r o p o s a l  p r o c e s s  u s e d  to

151 l e a s e  o f f i c e  s p a c e  f o r  t h e  s t a t e  s h o u l d  c o n s i d e r  t h e  t o t a l  l i f e - c y c l e  c o s t

16 to t h e  s t a t e  o f  t h e  b u i l d i n g  to b e  l e a s e d  a s  c a l c u l a t e d  o v e r  t h e  t e r m  of

17 the l e a s e  u s i n g  a d i s c o u n t e d  p r e s e n t  v a l u e  a n a l y s i s ,  a n d  i n c l u d i n g  m a i n t e -

18 n a n c e  a n d  o p e r a t i o n s ,  f u n c t i o n a l i t y ,  p u b l i c  c o n v e n i e n c e ,  d e s i g n ,  a n d  a p -

19 p e a r a n c e ;  a n d  b e  ..it ,<if .

20 F U R T H E R  R E S O L V E D  t h a t  a S t a t e  L e a s e  T a s k  F o r c e  is e s t a b l i s h e d  to s t u d y

21 t h e  i s s u e s  r a i s e d  b y  the g o a l s  s e t  o u t  in  t h e  p r e v i o u s  r e s o l v e s  i n  o r d e r  to

22 d e t e r m i n e  t h e  b e s t  m e t h o d s  'for a c h i e v i n g  t h e s e  g o a l s ;  a n d  b e  it

231 F U R T H E R  R E S O L V E D  t h a t  t h e  t a s k  f o r c e  s h a l l  c o n s i s t  o f  n i n e  p e r s o n s

24i a p p o i n t e d  b y  t h e  g o v e r n o r ,  t w o  r e p r e s e n t a t i v e s  a p p o i n t e d  b y  the s p e a k e r  o f  

25j t h e  s t a t e  h o u s e  o f  r e p r e s e n t a t i v e s ,  a n d  two s e n a t o r s  a p p o i n t e d  b y  the 

26jl p r e s i d e n t  o f  t h e  s t a t e  s e n a t e ;  a n d  b e  it

27 F U R T H E R  R E S O L V E D  t h a t  t h e  m e m b e r s  o f  t h e  t a s k  f o r c e  a p p o i n t e d  b y  the

28 g o v e r n o r  s h a l l  i n c l u d e  two e n g i n e e r s  l i c e n s e d  u n d e r  A S  08 . 4 8 ,  two a r c h i -

29 ! t e c t s  l i c e n s e d  u n d e r  A S  0 8 . 4 8 ,  two r e p r e s e n t a t i v e s  o f  l o c a l  g o v e r n m e n t ,  o n e  

I C S H C R



r e p r e s e n t a t i v e  f r o m  the D e p a r t m e n t  o f  T r a n s p o r t a t i o n  a n d  P u b l i c  Facilities 

on e  r e p r e s e n t a t i v e  from the Dej artinent of A d m i n i s t r a t i o n ,  and one represer 

tative f r o m  the Un iver s i t y  of Alaska; and be it

F U R T H E R  R E S O L V E D  that the terms o f  the ta sk force m e m ber s shall beg: 

July 1, 1 9 9 0 ,  and that the tas.-. force shall t e r m inat e J a n u a r y  2 2 ,  1991 ; ai 

be it

F U R T H E R  RESOi.VED that the task force shall submit a r e p o r t  o f  ii 

finding s a n d  r e c o m m e n d a t i o n s  to the g o v e r n o r  and the l e g i s l a t u r e  1 

J a n u a r y  21, 1991; and be it

F U R T H E R  RESOLVED that the a d m i n i s t r a t i v e  a n d  legal s ervices of tl 

L e g i s l a t i v e  A f f a i r s  A g e n c y  shall be m a d e  a v a i l a b l e  to the task force.

COPIES of this r e s o l u t i o n  shall b e  sent to the H o n o r a b l e  F r a n k  Baxte: 

co m m i s s i o n e r  of a d m i n i s t r a t i o n  the H o n o r a b l e  M a r k  S. Hickey, c o m m i s s i o n  

O j ! t r a n s p o r t a t i o n  and p u b l i c  facilities; to the H o n o r a b l e  D o n a l d  O'Dowc 

P r e s i d e n t  o f  the U n i v e r s i t y  of Alaska; and to R a y  Price, E x e c u t i v e  Directc 

o f  the A l a s k a  State H o u s i n g  Authori ty.

•: .•* i • «. ■ •
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Pa tr ick  M . Rodey 
S e n a t o r

Alaska £§>tate legislature

S e n a t e

3111 C .  S t . ,  S u ite  5 10  
A n c h o ra g e , A la s k a  9 9 5 0 3  

( 9 0 7 )  5 6 1 -7 6 1 8

During Session: 
P .O . B o x  V  

J u n e a u , A la s k a  9 9 8 1 1  
( 9 0 7 ) 4 6 5 - 3 7 9 3

DATE: March 21, 1990

TO : Senator Pat Pourchot, Chair
ir s  Committee

RE : SCR 52- re la t in g to the leasing o f space b.y the state

I re sp e c tfu lly request tha t the above-referenced b i l l be scheduled 
fo r consideration by the State A ffa irs  Committee as soon as possib le .

Attached is  a copy o f the Committee Substitu te which recen tly passed 
out o f the House Finance Committee re la t in g to the companion - House 
Concurrent Resolution 52.

I would appreciate the Committee's consideration o f rev is ing SCR 52 so 
i t  is id en tic a l to the curren t version o f CS HCR 52 (Finance).
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B Y  T H E  R U L E S  C O M M IT T E E

IN THE SENATE

S ENATE C O N C U R R E N T  R E S O L U T I O N  NO. S ' H  

IN THE L E G I S L A T U R E  OF T H E  STATE OF A L A S K A  

S I X T E E N T H  L E G I S L A T U R E  - S ECOND S E S S I O N

R e l a t i n g  to the p r o m o t i o n  of Assistan t 

A d j u t a n t  G e n e r a l  Louis Lee Lucas to 

b r i g a d i e r  g e n e r a l  in the A l a s k a  National 

Guard.

BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:

W H E R E A S  A s s i s t a n t  A d j u t a n t  G e n e r a l  L o u i s  Lee L u c a s  was b o r n  and raised 

j.n Juneau, Alaska, a t t e n d e d  the U n i v e r s i t y  of C a l i f o r n i a  at Los A n g e l e s  in 

1941, and e n l i s t e d  in the A r m y  A i r  Corps s h o r t l y  a f t e r  the attack on Pearl 

Harbor; and

W H E R E A S  d urin g W o r l d  W a r  II A s s i s t a n t  A d j u t a n t  G e n e r a l  Louis Lee Lucas 

s erved as first sergea nt of the J u n e a u  A r m y  A i r  F i e l d  for 18 m onths before 

b e i n g  sent to the A l e u t i a n  Islands and w e s t e r n  Alaska; and

W H E R E A S  w h e n  G e n e r a l  L arry Lar s J o h n s o n  was a p p o i n t e d  as the state's 

first A d j u t a n t  G e n e r a l  in the A l a s k a  N a t i o n a l  Guard, A s s i s t a n t  A d j u t a n t  

G e n eral Louis Lee Lucas b e c a m e  his a d m i n i s t r a t i v e  assistant; and

WHEREAS, t o g ether w i t h  General L a r r y  Lars Johnson, A s s i s t a n t  A d j u t a n t  

G e n e r a l  Louis L e e  Lucas convinced the A i r  Force a n d  the N a t i o n a l  Guard 

B u r e a u  that an air g u a r d  unit was n e e d e d  by the territory; and

W H E R E A S  A s s i s t a n t  A d j u t a n t  Gene ral L o u i s  Lee L u c a s  attended countless 

m e e t i n g s  in Washi ngton, D.C. and did m u c h  of the a d m i n i s t r a t i v e  w o r k  that 

was n e c e s s a r y  to form the state's first air g u a r d  unit; and

W H E R E A S  A s s i s t a n t  A d j u t a n t  G e nera l Loui s L ee Lucas was the first 

p erson to be a s s i g n e d  to the A la ska A i r  N a t i o n a l  G u a r d  and in the early 

1950s s e r v e d  as the C h i e f  of Staff and A s s i s t a n t  A d j u t a n t  General for the 

A l a s k a  A i r  Nat ional G uard for the T e r r i t o r y  of Alaska; and
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W H E R E A S  A s s i s t a n t  A d j u t a n t  G e n e r a l  L o u i s  Lee L ucas stil l a c t i v e l y  

su p po rts the A l a s k a  N a t i o n a l  Guard and w i l l i n g l y  serv es in a n y  c a p a c i t y  

that w i l l  p r o m o t e  its interest; and

W H E R E A S  A s s i s t a n t  A d j u t a n t  G e n e r a l  L o u i s  L e e  L u c a s  is a true p i o n e e r  

of the stat e and serves as an a d m i r a b l e  m o d e l  for the y o u t h  of the state 

w h o  m a y  h a v e  an interest in a career w i t h  the A l a s k a  N a t i o n a l  Guard; and

W H E R E A S  A s s i s t a n t  A d j u t a n t  Gene ral Louis L e e  L ucas is q u a l i f i e d  to be 

p r o m o t e d  to the rank of b r i g a d i e r  general; and

W H E R E A S  it is fitting for the state to r e c o g n i z e  the c o n t r i b u t i o n s  of 

A s s i s t a n t  A d j u t a n t  G e neral L o u i s  Lee Lu cas to the A l a s k a  A i r  N a t i o n a l  G u a r d  

b y  a p p o i n t i n g  h i m  to the state rank of b r i g a d i e r  general;

BE IT R E S O L V E D  that the A l a s k a  S ta te L e g i s l a t u r e  r e s p e c t f u l l y  r e q u e s t s  

the G o v e r n o r  to appoint A s s i s t a n t  A d j u t a n t  G e n e r a l  Louis L e e  L u c a s  to 

b r i g a d i e r  g e n e r a l  in the A l a s k a  N a t iona l Guard.

- 2 -
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DATE: 4/4/90 F U R T H E R :

D a t e  o f  5 - D a y  N o t i c e :  ___________________  D A T E  T U R N E D
(in a c c o r d a n c e  w i t h  U n i f o r m  R u l e  23) I N T O  O F F I C E :

State A f fairs C o m m i t t e e  c o n s i d e r e d  SCR 54

P r o m o t i o n  of A s s i s t a n t  A d j u t a n t  General Louis Lee Lucas to brigad ier 
g e n eral in the A K  N a t i o n a l  Guard.

a n d  r e c o m m e n d e d :

[ ] r e p l a c e  w i t h

[ ] a t t a c h e d  a m e n d m e n t ( s )

[ ] ________________________________

[ ] d o  p a s s

[ ] d o  n o t  p a s s

[ ] n o  r e c o m m e n d a t i o n

[ ] i n d i v i d u a l  r e c o m m e n d a t i o n s

[ ] f u r t h e r  r e f e r r a l  t o  _________

[ 3 s a m e  t i t l e  
[ ] n e w  t i t l e

l e t t e r  of  i n t e n t  a d o p t e d

A T T A C H E S  N EW  F I S C A L  N O T E ( S ) :
D e p a r t m e n t  (s ) /Dsite:

[ 3 f i s c a l  n o t e ( s )  ___________________

D e p a r t m e n t (s )/ D a t e : 

[ ) z e r o  f i s c a l  n o t e ( s ) ________________

[ 3 a p p r o p r i a t i o n - n o  f i s c a l  n o t e  [ 3 G o v e r n o r ' s  b i l l  w / f i s c a l  n o t e

O T H E R ^ R E C O M H E N D A T IC N S :S I G N I N G



Ii /  STBjECOWPER, governor
DIMOND CENTER TOWER 
800 EAST DIMOND BLVD.
SUITE 3-450
ANCHORAGE, ALASKA 99515-2097 
PHONE: (907) 249-1523 

OFFICE OF THE ADJUTANT GENERAL AUTOVON 626-1523

27 M a r c h  199

T h e  H o n o r a b l e  T i m  K e l l y  
A l a s k a  S t a t e  S e n a t o r  
P . O .  B o x  V 
J u n e a u ,  A K  9 9 8 1 1

D e a r  S e n a t o r  K e l l y :

S o m e  t i m e  a g o  y o u  w e r e  c o n t a c t e d  b y  t h e  S t a t e  C o m m a n d  
H i s t o r i a n ,  S M S  C l i f f o r d  S a l i s b u r y  c o n c e r n i n g  t h e  
i n t r o d u c t i o n  o f  a r e s o l u t i o n  p r o m o t i n g  L e e  L u c a s  of 
J u n e a u  to the s t a t e  r a n k  of B r i g a d i e r  G e n e r a l .  I fe e l  
t h i s  w o u l d  be a n  a p p r o p r i a t e  w a y  of r e w a r d i n g  L e e  f o r  
h i s  c o n t r i b u t i o n s  to t h e  Air N a t i o n a l  G u a r d  (ANG) a n d  
t h e  S t a t e  of A l a s k a .

assd
)0IR

ASSD
ANCH

SUP
ANCH

FMO KULIS TAG j

SEC

ACCT

PERS

Department ol Military 
and Veterans Affairs

MAR 2 8 1990
Administrative & Support 
Services OivisiiR (ASSD)

DEf

ADES

VETS

POTJE.

I h a v e  a t t a c h e d  a s h o r t  b i o g r a p h y  f o r  y o u r  c o n s i d e r­
at i o n .  L e e  w a s  t h e  f i r s t  m a n  to e v e r  b e  a s s i g n e d  to t h e  
A l a s k a  ANG, s e r v e d  as C h i e f  o f  S t a f f  a n d  A s s i s t a n t  
A d j u t a n t  G e n e r a l  f o r  A N G  d u r i n g  t h e  e a r l y  1 9 5 0 ' s .  It w a s  
t h r o u g h  the e f f o r t s  of t h e s e  e a r l y  p i o n e e r s  the
T e r r i t o r y  of A l a s k a  w a s  a b l e  to b r i n g  the A N G  u n i t  to 
A n c h o r a g e .

H e  a n d  h i s  c l o s e  f r i e n d ,  G e n e r a l  L a r s  J o h n s o n  are c r i l l  
a c t i v e  s u p p o r t e r s  of t h e  G u a r d  a n d  a r e  w i l l i n g  to s e r v e  
t h e  i n t e r e s t  in a n y  c a p a c i t y .  T h e y  b o t h  s e r v e  as 
a d m i r a b l e  m o d e l s  f o r  t h e  y o u t h  of  A l a s k a  w h o  m a y  h a v e  a n  
i n t e r e s t  in a c a r e e r  w i t h  t h e  G u a r d .  S h o u l d  y o u  n e e d  
a d d i t i o n a l  i n f o r m a t i o n  f e e l  f r e e  t o  c a l l  C l i f f  a t  
2 4 9 - 1 2 3 9  or w r i t e  h i m  a t  t h e  a b o v e  a d d r e s s .

T h a n k  y o u  for y o u r  a s s i s t a n c e .

J L! T i n* ' J
—  J  z i s *u ir* v,j

E n c l o s u r e

cc: S M S  C l i f f o r d  S a l i s b u r y

S i n c e r e l y ,

J o h n  W. S c h a e f f e r  
M a j o r  G e n e r a l  
A l a s k a  N a t i o n a l  G u a r d  
T h e  A d j u t a n t  G e n e r a l



L O U I S  L E E  L U C A S

L o u i s  L e e  L u c a s  w a s  b o r n  a n d  r a i s e d  i n  J u n e a u ,  A l a s k a .
He  g r a d u a t e d  f r o m  J u n e a u  H i g h  S c h o o l  a n d  a t t e n d e d  t h e  U n i v e r s i t y  
o f  C a l i f o r n i a  a t  L o s  A n g e l e s  i n  1941 b e f o r e  e n l i s t i n g  i n  t h e  
A r m y  A i r  C o r p s  s h o r t l y  a f t e r  t h e  a t t a c k  o n  P e a r l  H a r b o r  i n  H a w a i i .
H e  s e r v e d  a s  F i r s t  S e r g e a n t  o. f  t h e  J u n e a u  A r m y  A i r  F i e l d  f o r  18 
m o n t h s  b e f o r e  b e i n g  s e n t  t o  t h e  A l e u t i a n  I s l a n d s  a n d  W e s t e r n  A l a s k a .

F o l l o w i n g  W o r l d  W a r  T w o ,  h e  s p e n t  s e v e r a l  y e a r s  t r y i n g  t o  
c o n v i n c e  t h e  A i r  F o r c e  i t  s h o u l d  e s t a b l i s h  a n  A i r  G u a r d  u n i t  i n  
A l a s k a ,  w i t h o u t  s u c c e s s .  W h e n  C o l o n e l  L a r r y  L a r s  J o h n s o n  w a s  
a p p o i n t e d  a s  A l a s k a ' s  f i r s t  A d j u t a n t  G e n e r r . l , L e e  L u c a s  b e c a m e  
A d m i n i s t r a t i v e  A s s i s t a n t  t o  t h e  A G .

L e e  L u c a s  h e l p e d  t o  s e t  u p  t h e  e a r l y  E s k i m o  S c o u t  e n c a m p m e n t s
a t  F o r t  R i c h a r d s o n  a n d  n e v e r  g a v e  u p  h i s  d r e a m  o f  a n  A i r  G u a r d  
u n i t  f o r  A l a s k a .  L a r s  J o h n s o n  m a d e  h i m  a n  e q u a l  p a r t n e r  a n d  t h e  
t w o  m e n  f o u g h t  t h e  A i r  F o i - c e ' s  r e l u c t a n c e  t o  f o r m  a n  A i r  G u a r d  
u n i t  f o r  t h e  T e r r i t o r y  o f  A l a s k a .  T o g e t h e r ,  t h e y  c o n v i n c e d  t h e  
A i r  F o r c e  a n d  t h e  N a t i o n a l  G u a r d  B u r e a u  t h a t  a n  A i r  N a t i o n a l  
G u a r d  u n i t  w a s  a  n e c e s s i t y  f o r  t h e  T e r r i t o r y  o f  A l a s k a .  L e e  L u c a s  
a t t e n d e d  c o u n t l e s s  m e e t i n g s  i n  W a s h i n g t o n  D . C .  a n d  d i d  m u c h  o f  
t h e  a d m i n i s t r a t i v e  w o r k  n e c e s s a r y  i n  f o r m i n g  A l a s k a ' s  f i r s t  A i r  
G u a r d  u n i t .  H e  w a s  t h e  f i r s t  p e r s o n  e v e r  a s s i g n e d  t o  t h e  n e w  
A i r  N a t i o n a l  G u a r d  u n i t .  H e  b e c a m e  C h i e f  o f  S t a f f  f o r  t h e  A l a s k a
A i r  N a t i o n a l  G u a r d  a n d  A s s i s t a n t  A d j u t a n t  G e n e r a l  f o r  A i r  f o r  t h e
T e r r i t o r y  o f  A l a s k a .

He  r e s i d e s  t o d a y  i n  J u n e a u ,  h a s  r e t a i n e d  h i s  i n t e r e s t  i n  
t h e  N a t i o n a l  G u a r d  a n d  i s  a  t r u e  p i o n e e r  o f  A l a s k a .  I t  i s  o n l y  
f i t t i n g  t h a t  t h e  S t a t e  o f  A l a s k a  r e c o g n i z e  h i s  c o n t r i b u t i o n s  t o  
t h e  A l a s k a  A i r  N a t i o n a l  G u a r d  b y  a p p o i n t i n g  h i m  t o  t h e  S t a t e  R a n k  
o f  B r i g a d i e r  G e n e r a l .
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A l a s k a  S t a t e  L e g i s l a t u r e

Sen . J a n  ,Ta ika , V ic e  C h a i r m a n  
S en . A1 Adam s  
Sen . T im  K e l l y  
Sen , R i c k  U e h l i n g

Sen . P a t  P o u r c h o t ,  C h a i r m a n
P .O .  B ox  v 

S ta te  C a p i t o l  
J u n e a u ,  A la sk a  99811

9 0 7 - 1 6 5 - 3 7 1 2

MEMORANDUM Senate State Affairs Committee
TO: Senate State A ffa irs  Committee Members

FROM: Senator Pat Pourchot

RE: Wednesday, May 2 Committee Hearing

DATE: May 1, 1990

On Wednesday, May 2 at 1:30 p.m. in the Beltz Room the Senate State A ffa irs
Committee w i l l hear the fo llow ing b i l l s :

SB 552. An Act re la t in g to in tra s ta te  long distance telephone com pe tition : 
pe rm itting deregulation o f a class o f u t i l i t i e s  or a u t i l i t y  serv ice bv the 
Alaska Public U t i l i t ie s  Commission: and prov id ing fo r an e ffe c tiv e  date.
Introduced as a State A ffa irs  CS, th is  b i l l requ ires the APUC to adopt
regu la tions authoriz ing and estab lish ing in tra s ta te  long distance telephone 
competition by February 14, 1991. The le g is la t io n  is  intended to be sub­
s ta n t ia l ly  s im ila r to both b a llo t in i t ia t iv e s  on in tra s ta te  competition 
which have been c e r t i f ie d  fo r the November 1990 b a llo t , thereby removing 
both in i t ia t iv e s  from the b a llo t . I f  the le g is la t io n  is found by the 
Lieutenant Governor to be sub s ta n tia lly s im ila r to only one or ne ithe r o f 
the in i t ia t iv e s  the le g is la t io n  would be repealed.

SB 206. An Act re la t in g to in tra s ta te competition in telecommunications; 
continu ing the existence o f the APuC and provid ing fo r an e ffe c tiv e  date. 
Sponsored by Senator Frank, th is  b i l l requires in tra s ta te  long distance 
competition. A ll long distance telephone companies, except Alascom, would 
be exempt from regu la tion under AS 42.05. Alascom could be deregulated by 
the APUC i f  i t  no longer has market power..

SB 384, An Act re la t in g to e lec tion campaigns. I have requested th is  b i l l 
in State A ffa irs  Committee again, fo r the purpose o f proposing amendments 
which would bring the campaign finance prov is ions in to conform ity w ith the 
proposed Ethics Act. The major provis ions o f the b i l l ,  unanimously passed 
by our committee, are: p ro h ib it io n o f sta te and loca l governments from 
using pub lic funds to support a candidate or in i t ia t iv e , p ro h ib it io n o f 
pos t-e lec tions con tribu tions fo r a set period , p ro h ib it io n o f use o f 
campaign funds as personal income, lim ita t io n  on use o f surplus campaign 
funds and closure o f the p re -e lec tion repo rting gap fo r con tr ib u tio n s .

C5HJR 56 (SA), Relating to the promotion r.F a nuclear weapons-free tre a ty 
fo r the a rc t ic  and suba rc tic . Introduced by Representative Kopononen, th is  
reso lu tio n c a lls  fo r e ffo r ts  towards agreements between the United States, 
the Soviet Union and other nations es tab lish ing the a rc t ic  and subarc tic 
regions as nuclear weapons-free zone and to bar. nuclear weapons and weapons
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I N T R O D U C T I O N

T h e  M u n i c i p a l i t y  o f  A n c h o r a g e  ( M O A )  h a s  s u c c e s s f u l l y  o p e r a t e d  t h e  J o h n  M .  
A s p l u n d  W a t e r  P o l l u t i o n  C o n t r o l  F a c i l i t y  u n d e r  its  e x i s t i n g  1985 N P D E S  p e r m i t  a n d  
301(h) v a r i a n c e .  N P D E S  p e r m i t  n u m b e r  AK-002255-1 e x p i r e s  a t  m i d n i g h t ,  O c t o b e r  
15, 1990.

M O A  is a p p l y i n g  f o r  a  r e n e w a l  o f  i ts  N P D E S  p e r m i t  a n d  301(h) v a r i a n c e  f r o m  
s e c o n d a r y  t r e a tm e n t .  T h i s  r e n e w a l  a p p l i c a t i o n  is t h e  c u lm i n a t i o n  o f  a  v e r y  e x t e n ­
s i v e  m o n i t o r i n g  p r o g r a m  a n d  3 y e a r s  o f  w o r k  t o  c o m p l y  w i t h  t h e  C l e a n  W a t e r  A c t  
a n d  its  1987 a m e n d m e n t s ,  t h e  W a t e r  Q u a l i t y  A c t  o f  1987. M O A  s t a f f  a n d  o u r  c o n ­
s u l t a n t s ,  C H 2 M  H I L L ,  h a v e  m e t  s ix  t im e s  i n  S e a t t l e  w i t h  E P A  R e g i o n  X  s t a f f  a n d  
tw o  t im e s  i n  W a s h i n g t o n ,  D . C .  w i t h  E P A  H e a d q u a r t e r s  s ta f f . T h e s e  v e r y  p r o d u c t i v e  
m e e t i n g s  h a v e  h e l p e d  M O A  d i r e c t  i t s  r e n e w a l  e f f o r t s  i n  t h e  p r o p e r  d i r e c t i o n  t o  
m e e t  a l l  t h e  f e d e r a l  r e q u i r e m e n t s  f o r  p r i m a i y  e f f l u e n t  d i s c h a r g e  t o  m a r i n e  w a t e r s .

T h e  S ta te  o f  A l a s k a  a d o p t e d  r e v i s i o n s  t o  t h e  w a t e r  q u a l i t y  s t a n d a r d s  f o r  f r e s h  a n d  
m a r i n e  w a t e r s  i n  1987. W e  m e t  n u m e r o u s  t im e s  w i t h  A l a s k a  D e p a n m e n t  o f  
E n v i r o n m e n t a l  C o n s e r v a t i o n  ( A D E C )  s t a f f  i n  A n c h o r a g e ,  J u n e a u ,  a n d  S e a t t l e  t o  b e  
a b l e  to  c o m p ly  w i t h  a l l  o f  A D E C ’s r e q u i r e m e n t s  f o r  d i s c h a r g e  t o . m a r i n e  w a t e r s .

C o n t i n u a t i o n  o f  t h e  301(h) v a r i a n c e  t o  t h e  s e c o n d a r y  t r e a t m e n t  r e q u i r e m e n t s  o f  t h e  
f e d e r a l  r e g u la t i o n s  is o f  u t m o s t  im p o r t a n c e  t o  t h e  M O A  A  s e c o n d a r y  t r e a t m e n t  
p l a n t  w o u l d  co s t  M O A  o v e r  $100 m i l l i o n  to  b u i l d  a n d  w o u l d  b e  v e r y  e x p e n s i v e  to  
o p e r a t e  a n d  m a i n t a i n ,  w i t h  v i r t u a l l y  n o  m e a s u r a b l e  b e n e f i t  t o  t h e  r e c e i v i n g  w a t e r ,  
t h e  K n i k  A r m  o f  C o o k  I n l e t .

T h e  r e c e i v i n g  w a t e r  a n d  e n v i r o n s  o f  t h e  K n i k  A r m  a r e  a t y p i c a l  o f  e s t u a r ie s .  K n i k  
A r m ’s e x t r e m e  t i d a l  r a n g e  ( a v e r a g e  o f  30 fe e t ) ,  c u r r e n t  r a n g e s  o f  3 to  5 k n o ts ,  a n d  
t y p i c a l  s e d im e n t  l o a d s  o f  1,000 mg/1 r e s u l t  i n  a  c a p a c i t y  to  e a s i l y  a s s im i l a t e  M O A ’s 
t r e a t e d  w a s t e w a t e r  e f f l u e n t .  N o  im p a c t s  h a v e  b e e n  m e a s u r a b l e  f r o m  t h e  e x is t in g  
d is c h a r g e  t o  th e  v e r y  s p a r s e  b i o l o g i c a l  c o m m u n i t y  o r  to  t h e  m i n i m a l  r e c r e a t i o n a l  
uses o f  th e  a r e a .  T h e  K n i k  A r m  o f  u p p e r  C o o k  I n l e t  p r o v id e s  a n  i d e a l  s i t u a t i o n  f o r  
d is c h a r g e  o f  n o n i n d u s t r i a l  p r im a r y  e f f l u e n t  w i t h o u t  h a r m  to  t h e  e n v i r o n m e n t .

M O A  p r o p o s e s  to  m a k e  a  m i n o r  i m p r o v e m e n t  t o  its d i s c h a i g e  b y  a d d i n g  r e d u c e r s  
to  t h e  t h r e e  e x i s t i n g  d i s c h a r g e  p o r t s .  T h i s  i m p r o v e m e n t  is r e q u i r e d  b e c a u s e  t h e  
e f f l u e n t  f l o w  ra te  i n c r e a s e  p r e d i c t e d  i n  t h e  1984 p e r m i t  a p p l i c a t i o n  h a s  n o t  o c c u r ­
r e d .  T h e  r e d u c e r s  w a l l p r o v i d e  i n c r e a s e d  d i s c h a r g e  v e l o c i t y  i n t o  K n i k  A r m .
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I N T R O D U C T I O N

T h e  M u n i c i p a l i t y  o f  A n c h o r a g e  ( M O A )  h a s  s u c c e s s f u l l y  o p e r a t e d  t h e  J o h n  M .  
A s p l u n d  W a t e r  P o l l u t i o n  C o n t r o l  F a c i l i t y  u n d e r  its  e x i s t i n g  1985 N P D E S  p e r m i t  a n d  
301(h) v a r i a n c e .  N P D E S  p e r m i t  n u m b e r  AK-002255-1 e x p i r e s  a t  m i d n i g h t ,  O c t o b e r  
15, 1990.

M O A  is a p p l y i n g  f o r  a  r e n e w a l  o f  i ts  N P D E S  p e r m i t  a n d  301(h) v a r i a n c e  f r o m  
s e c o n d a r y  t r e a t m e n t .  T h i s  r e n e w a l  a p p l i c a t i o n  is t h e  c u lm i n a t i o n  o f  a  v e r y  e x t e n ­
s i v e  m o n i t o r i n g  p r o g r a m  a n d  3 y e a r s  o f  w o r k  t o  c o m p l y  w i t h  t h e  C l e a n  W a t e r  A c t  
a n d  its 1987 a m e n d m e n t s ,  t h e  W a t e r  Q u a l i t y  A c t  o f  1987. M O A  s t a f f  a n d  o u r  c o n ­
s u l t a n t s ,  C H 2 M  H E L L ,  h a v e  m e t  s ix  t im e s  i n  S e a t t l e  w i t h  E P A  R e g i o n  X  s t a f f  a n d  
tw o  t im e s  i n  W a s h i n g t o n ,  D . C .  w i t h  E P A  H e a d q u a r t e r s  s ta f f .  T h e s e  v e r y  p r o d u c t i v e  
m e e t i n g s  h a v e  h e l p e d  M O A  d i r e c t  its  r e n e w a l  e f f o r t s  i n  t h e  p r o p e r  d i r e c t i o n  to  
m e e t  a l l  t h e  f e d e r a l  r e q u i r e m e n t s  f o r  p r im a r y  e f f l u e n t  d i s c h a r g e  to  m a r i n e  w a t e r s .

T h e  S t a t e  o f  A l a s k a  a d o p t e d  r e v i s i o n s  to  t h e  w a t e r  q u a l i t y  s t a n d a r d s  f o r  f r e s h  a n d  
m a r i n e  w a t e r s  i n  1987. W e  m e t  n u m e r o u s  t im e s  w i t h  A l a s k a  D e p a r t m e n t  o f  
E n v i r o n m e n t a l  C o n s e r v a t i o n  ( A D E C )  s t a f f  i n  A n c h o r a g e ,  J u n e a u ,  a n d  S e a t t l e  t o  b e  
a b l e  t o  c o m p l y  w i t h  a l l  o f  A D E C ’s r e q u i r e m e n t s  f o r  d i s c h a r g e  t o .m a r i n e  w a t e r s .

C o n t i n u a t i o n  o f  t h e  301(h) v a r i a n c e  t o  t h e  s e c o n d a r y  t r e a t m e n t  r e q u i r e m e n t s  o f  t h e  
f e d e r a l  r e g u la t i o n s  is o f  u t m o s t  im p o r t a n c e  to  t h e  M O A  A  s e c o n d a r y  t r e a tm e n t  
p l a n t  w o u l d  c o s t  M O A  o v e r  $100 m i l l i o n  t o  . b u i l d  a n d  w o u l d  b e  v e r y  e x p e n s i v e  to  
o p e r a t e  a n d  m a i n t a i n ,  w i t h  v i r t u a l l y  n o  m e a s u r a b l e  b e n e f i t  t o  th e  r e c e i v i n g  w a t e r ,  
t h e  K n i k  A r m  o f  C o o k  I n l e t .

T h e  r e c e i v i n g  w a t e r  a n d  e n v i r o n s  o f  t h e  K n i k  A n n  a r e  a t y p i c a l  01 e s t u a r i e s .  K n i k  
A r m ’s e x t r e m e  t i d a l  r a n g e  ( a v e r a g e  c f  30 f e e t ) ,  c u r r e n t  r a n g e s  o f  3 t o  5 k n o ts ,  a n d  
t y p i c a l  s e d im e n t  l o a d s  o f  1,000 mg/1 r e s u l t  i n  a  c a p a c i t y  t o  e a s i l y  a s s im i l a t e  M O A ’s 
t r e a t e d  w a s t e w a t e r  e f f l u e n t .  N o  im p a c t s  h a v e  b e e n  m e a s u r a b l e  f r o m  t h e  e x is t in g  
d i s c h a r g e  to  t h e  v e r y  s p a r s e  b i o l o g i c a l  c o m m u n i t y  o r  t o  t h e  m i n i m a l  r e c r e a t i o n a l  
u ses  o f  t h e  a r e a .  T h e  K n i k  A r m  o f  u p p e r  C o o k  I n l e t  p r o v i d e s  a n  i d e a l  s i t u a t i o n  f o r  
d i s c h a r g e  o f  n o n i n d u s t r i a l  p r im a r y  e f f l u e n t  w i t h o u t  h a r m  to  t h e  e n v i r o n m e n t .

M O A  p r o p o s e s  to  m a k e  a m i n o r  im p r o v e m e n t  t o  its d i s c h a r g e  b y  a d d i n g  r e d u c e r s  
to  th e  t h r e e  e x i s t i n g  d i s c h a r g e  p o r t s .  T h i s  im p r o v e m e n t  is r e q u i r e d  b e c a u s e  t h e  
e f f l u e n t  f l o w  r a t e  i n c r e a s e  p r e d i c t e d  i n  t h e  1984 p e r m i t  a p p l i c a t i o n  h a s  n o t  o c c u r ­
r e d .  T h e  r e d u c e r s  w i l l  p r o v i d e  i n c r e a s e d  d i s c h a r g e  v e l o c i t y  i n t o  K n i k  . A m .

i i i

ANC/T150,02151



T h i s  p e r m i t  r e n e w a l  a p p l i c a t i o n  d e m o n s t r a t e s  t h a t  t h e  t r e a t m e n t  p l a n t  d i s c h a r g e  
w i l l  comply w i t h  a l l  f e d e r a l  a n d  s t a t e  r e q u i r e m e n t s  t o r  d i s c h a r g e  o f  p r im a r y  e f f l u e n t  
t o  t h e  K nU c  A r m  o f  C o o k  I n l e t .
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A L A S K A  S T A T E  L E G I S L A T U R E

Sen. Jan Faiks, Vice Chairman Sen. A1 Adams Sen. Tim Kelly Sen. Rick Uehling
Sen . Pat Pourchot, Chairman

M E M O R A N D U M

TO: S e n a t e  S t a t e  A f f a i r s  C o m m i t t e e  M e m b e r s

FROM: S e n a t o r  P a t  Pourchot,, C h a i r m a n

RE: F e b r u a r y  3 C o m m i t t e e  M e e t i n g

DATE: F e b r u a r y  2, 19 8 9

O n  F r i d a y ,  F e b r u a r y  3 t h e  S e n a t e  S t a t e  A f f a i r s  C o m m i t t e e  w i l l  
h o l d  a w o r k  s e s s i o n  o n  S J R  1. P r o p o s i n g  an a m e n d m e n t  t o  t h e  
C o n s t i t u t i o n  of t h e  S t a t e  o f  A l a s k a  r e l a t i n g  t o  o p e n  m e e t i n g s . 
T h e  s e s s i o n  w i l l  b e  h e l d  a t  1 : 3 0  p.m. i n  t h e  B e l t z  R o o m .

T h e  f o l l o w i n g  i n f o r m a t i o n  is a t t a c h e d  f o r  y o u r  r e v i e w :
A  c o p y  of  S J R  1
A  c o m p a r i s o n  of v a r i o u s  o p e n  m e e t i n g s  p r o p o s a l s  
A  s u m m a r y  o f  c o n s t i t u t i o n a l  p r o v i s i o n s  i n  o t h e r  s t a t e s  
A  m e m o  f r o m  D i c k  B r a d l e y ,  l e g i s l a t i v e  c o u n s e l ,  o n  l a w s  of 

o t h e r  s t a t e s  a n d  c o u r t  c h a l l e n g e s  of  t h o s e  l a w s  
A  c o p y  o f  t h e  b a l l o t  i n i t i a t i v e
T h e  s t e p s  i n v o l v e d  i n  a m e n d i n g  t h e  C o n s t i t u t i o n  t h r o u g h  

t h e  i n i t i a t i v e  p r o c e s s  
U n i f o r m  R u l e  22, O p e n  a n d  E x e c u t i v e  S e s s i o n s  
A l a s k a ' s  e x i s t i n g  o p e n  m e e t i n g s  l a w

P.O. Box VJuneau, A K  99811
S e n a t e  S t a t e  A f f a i r s  C o m m i t t e e

997-465-3712

A l s o  o n  F r i d a y  S B  59. R e l a t i n g  to  m a n d a t o r y  u s e  o f  s a f e t y  d e v i c e s  
in m o t o r  v e h i c l e s  w i l l  b e  b a c k  b e f o r e  t h e  c o m m i t t e e .



A L A S K A  S T A T E  L E G IS L A T U R E
H O U S E  O F  R E P R E S E N T A T IV E S

R E S E A R C H  A G E N C Y

March 23, 1987

TO: Representative Fran Ulmer

FROM: Ginny Fay
Leg is la ti

RE: Alaska S tate Open Meetings Act
Research Request 87.162

You requested information regarding enforcement and penalty provisions of 
state open meeting laws and public meeting n o t if ic a t io n  requirements. You 
had a number o f spe c ific questions on open meeting laws. This memorandum 
l is t s  each question w ith the pertinen t information immediately fo llow ing .

1. Do some states penalize v io la to rs in addition to void ing the action 
taken? Which states have penalties and are pena lties mandatory or 
discre tionary? Who has standing to enforce the law? What are the 
legal mechanisms fo r enforcement o f these laws? Are court costs and 
attorney fees ava ilab le to the preva iling party?

Tables 1 and 2 provide information regarding action voidableness, penalties 
fo r v io la tio n s , c it iz e n  standing, and attorney fees. Action taken in i l l e ­
gal meetings are voided or considered in va lid or not binding in 43 (86 per­
cent) states and the D is t r ic t o f Columbia. Also, in 43 states and the Dis­
t r i c t  o f Columbia, c itizens have standing to sue and enforce the law (Table 
1). The states o f Iowa, Kansas, Missouri and Oregon e x p l ic i t ly  place the 
burden of proof on the alleged v io la to rs ; Maryland e x p l ic i t ly  places the 
burden on the p la in t i f f .  In 37 sta tes , legal recourse to h a lt secrecy is 
ava ilab le through in junc tions or w rits o f mandamus (Table 2).
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Slate

Alabama 
Alaska 
Arizona 
Arkansas 
California 
Colorado 
Connecticut 
Delaware 
Florida 
Georgia 
Hawaii 
Idaho 
Illinois 
Indiana 
Iowa

Nebraska
Nevada
New Hampshire 
New Jersey 
New Mexico 
New York 
North Carolina 
North Dakota 
Ohio
Oklahoma
Oregon
Pen.ttylvania
Rhode Island
South Carolina
South Dakota
Tennessee
Texas
Utah
Vermont
Virginia
Washington
West Virginia
Wisconsin
Wyoming

Totals

P e rc e n t

Includes 
statement 
of public 
policv 

I '

Provides 
for open

Provides 
for open 
legislative

33

66%

y
y
y
y
y
v

v
v

29

58%

Kansas y y y
Kentucky y
Louisiana y y y
Maine y y y
Maryland y y y
Massachusetts
Michigan y y
Minnesota
Mississippi y y
Missouri y y
Montana y y y

y
y

33

66%

of Open-Meeting Laws— Part 1 This Study
Exceptions*

ProvidesOpens Forbids and/or Legal Actions in
Opens countv Opens Opens closed reasons for recourse meetings in penalties
slate local county city executive executive to hall violation for

agencies agencies board councils sessions session secrccv void violation
4 5 6 7 8 9 10 II
y y y y V
y y y y X V
y y y y X y y y
y y y y ♦ 3 y
y y y y - y V
y y y y y y
y y y y ♦ ■5 3
y y y y • y V y
y y y y y ♦ y 5

y
y y y y X y y
y y y y - y y y
y V y y X y
y y y y - y y y
y y y y - y y
y y y y - y y y
y y y y X y y V
y y y y - y y v°
y y y y X* y y 3
y y y y X y y
y y y y - y y y
y y y y X y y
y y y y - y y y
y y y y ■f y
y y y y - y
y y y y X y y y
y y y y ♦ y
y y y y X y y y
y y y y ♦ y V y
y y y y X y j
y y y y X y y y
y y y y X y y y
y y y y X y y
y y y y

t
- y 3 y

y y y y A y
y y y y - y i y
y y y y ♦ y V
y y y y . y y ye
y y y y ♦ y y y
y y y y X y y 1y y y y X* V
y y y y ♦ y
y y y y y ♦ y y y
y y y y - y y
y y y y ♦ y V
y y y y X y y
y y y y - y y y
y y V y X y y y
y y y y - y y y
y y y y X y y ybV V V V • V
50 50 50 50 2 ♦=14 3 ? H3 HO

x = l9
-=17

100% 100% 100% 100% 4% ♦=28% W o toy.

Score

5 
8 
10
6 
9 
9 
6 
9
9 
6 
8
7
8
7
8
10 
8 
9
9
10 
6 
9 
5
7
9
8 
8 
8 
8
10 
9 
9 
9 
7 
7
7 

10 
9
8 
8
5 

II
8
9
7 

10
8 

10 
10
6

Vff

x=38%
*=34%

Total average percent for all categories: 75’,8%. Total average percent for categories 1-8: 74.3%. Total average percent for categories 9-11: Yo.0%.

'North Dakota statute forbids executive session “unless otherwise prohibited by law." Florida and Tennessee statutes prohibit executive session “except as 
otherwise provided in the Constitution."
•This adjunct category indicates stated exceptions and/or reasons allowed for closed session. ♦ indicates five or fewer; x. six to ten: -. more than ten.

'Denotes an encompassing phrase. For example. Alabama's law provides for executive session “When the character or good name of a woman or man is 
involved." (Ala. Code til. I3-I-I4-2). Phrases such as this one could be used to allow any number of subjects to be discussed in executive session.

indicates laws which permit the court to grant equitable relief.
'Indicates the only penally is for smoking in open meeting.

Source: Sharon Hartin Io r io , ''How State Open Meeting Laws Now Compare w ith Those of 
1974," Journalism Quarte rly , Winter 1985, Vol. 62 #4, pp. 741-749 and 
state open meeting sta tu tes .
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MEMORANDUM

TO: Representative Fran Ulmer

FROM: Ginny Fay
Legi si a ti ver\ Ana N s t

RE:
\J

Alaska State Open Meetings Act
Research Request 87.162

You requested information regarding enforcement and penalty provisions o f 
sta te open meeting laws and pub lic meeting n o t if ic a t io n  requirements. You 
had a number o f spec ific questions on open meeting laws. This memorandum 
l is t s  each question with the pe rtinen t information immediately fo llow ing .

1. Do some states penalize v io la to rs in add ition to voiding the action 
taken? Which states have pena lties and are penalties mandatory or
d iscre tionary? Who has standing to enforce the law? What are the
legal mechanisms fo r enforcement o f these laws? Are court costs and 
attorney fees ava ilab le to the p reva ilin g party?

Tables 1 and 2 provide information regarding action voidableness, pena lties 
fo r v io la tio n s , c it iz e n standing, and attorney fees. Action taken in i l l e ­
gal meetings are voided or considered in va lid or not binding in 43 (86 per­
cent) states and the D is t r ic t o f Columbia. Also, in 43 states and the D is­
t r i c t  o f Columbia, c itizens have standing to sue and enforce the law (Table 
1). The states o f Iowa, Kansas, Missouri and Oregon e x p l ic i t ly  place the
burden o f proof on the alleged v io la to rs ; Maryland e x p l ic i t ly  places the
burden on the p la in t i f f . In 37 sta tes , legal recourse to ha lt secrecy is 
ava ilab le through in junctions or w rits o f mandamus (Table 2).
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TABLE 1
VIOLATION ANDPENALTY PROVISIONS OFSTATE OPEN MEETING LAWS

Cl ZEN ATTORNEY
STATE VOIDABLE* ST DING FEES SANCTIONS
ALABAMA Misdemeanor, not more than $500
ALASKA Y None
ARIZONA Y Y Misdemeanor, not more than $100 and/or 30 days
ARKANSAS I Misdemeanor, not more than $200 and/or 30 days
CALIFORNIA Y Misdemeanor, for Section 54950
COLORADO I None
CONNECTICUT Y Y Civil fine, not less than $20 or more than $1,000
DELAWARE NB None
01ST. COLUMBIA Y None
FLORIDA NB Y Misdemeanor, not more than $500 and/or 6 months
GEORGIA NB Misdemeanor, not more than $100
HAWAII Y Y Misdemeanor, remove from office
IDAHO Y None
ILLINOIS Y Y Misdemeanor, fine for judicial relief
INDIANA Y Y Hisdemeanor, not more than $500 plus 30 days
IOWA Y Y Civil fine, not less than $100 or more than $500
KANSAS NB Misdemeanor, not rore than $500
KENTUCKY NB Misdemeanor, not more than $100 or imprisonment
LOUISIANA NB Misdemeanor, not more than $1,000 or 7 days
MAINE Y Not more than $500 or one year
MARYLAND Y Y Misdemeanor, not more than $1,000
MASSACHUSETTS Y None
MICHIGAN Y Y Misdemeanor, up to $1,000 1st off., $2,000 or 1 yr.
MINNESOTA Civil penalty not more than $100
MISSISSIPPI None
MISSOURI Y Civil fine, $100
MONTANA Y Y Offense of civil misconduct
NEBRASKA Y Y Misdemeanor, not more than $50
NEVADA Y Misdemeanor
NEW HAMPSHIRE Y Y None
NEW JERSEY Y Fine, $100-$500
NEW MEXICO I Misdemeanor, not more than $100
NEW YORK Y Y Pay legal fees and costs
NORTH CAROLINA Y Y None
NORTH DAKOTA Y "Guilty of infraction on first offense"
OHIO I Remove from office
OKLAHOMA I Hisdemeanor, not more than $500 or one year
OREGON Y Y Liable for attorney fees
PENNSYLVANIA Y Y Fine up to $100
RHODE ISLAND Y Civil fine up to $1,000
SOUTH CAROLINA Y Hisdemeanor, $100-$300 or 30 to 90 days
SOUTH DAKOTA Misdemeanor
TENNESSEE Y Court may "impose penalties"
TEitAS Misdemeanor, not more than $500 and/or 6 months
UTAH Y Misdemeanor
VERMONT Y Misdemeanor, not more than $500
VIRGINIA NB Y Civil penalty, $25-$500
WASHINGTON Y Civil penalty of $100
WEST VIRGINIA Y Misdemeanor, $100-$500 and/or up to 10 days
WISCONSIN Y Y Fine up to $300
WYOMING Y None
TOTAL 44 20 39

9

* Y=yes, I=invalid, NB=not binding
a=must petition district court, b=three or more voters, c=five citizens
Source: Council of State Governments 1983, Freedom of Information Center, and 

state open meeting statutes.
Prepared by the House Research Agency, Harch 198? (OPLAW; 861217-10).



TABLE 2
Summary of Open-Meeting Laws--Part I This Study

#

S la te
Alabama
Alaska
Arizona
Arkansas
California
C o lo rado
Connecticut
Delaware
F lorida
Georgia
Hawaii
Idaho
Illino is
Indiana
Iowa
Kansas
Kentucky
Louisiana
Maine
Maryland
Massachusetts
Michigan
Minnesota
Mississippi
Missouri
Montana
Nebraska
Nevada
New Hampshire New Jersey 
New Mexico 
New York 
North Carolina 
North Dakota 
Ohio
Oklahoma
Oregon
Pennsylvania
Rhode Island
South Carolina
South Dakota
Tennessee
Texas
Utah
Vermont
Virginia
Washington
West Virginia
Wisconsin
Wyoming

Totals

Percent

Includes 
statement 
o f public

Provides Opens
Provides for open Opens county Opens Opens
for open legislative state local county city

Exceptions*
Forbids and/or Legal Actions in Provides 
closed rear^ns fo r recourse meetings in penalties 

executive
policv legislature committees agencies agencies board counc

1 ’ 2 3 4 5 6 7
y y y y
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33 29 33 50 50 50 50

66% 58% 66% 100% 100% 100% 10092 4%
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session secrccv void violation Score

9 10 II
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9
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X y y V 10
• y y vb 8
X* y y j 9
X y y 9
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. y 7
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♦ y 8
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t y V y 8
X y 3 8
X y y y 10
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X y V 9
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y y
y

9
7

- y i V 7
♦ y y 7
- y y yc 10
♦ y y y 9
X y y A 8
X* y r 8
♦ y 5
♦ y y y II
. y y 8
♦ y v 9
X V y 7
- y y y 10
X y y y 8
- y y V 10
X y y yb 10
- v 6

♦=14 3 * H3 HO V/*x=l9
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♦=28% Wo to'/o W U
x=38%■*Tnii

average percent for categories 9 - 1 l:f0*O%.

6

♦North Dakota statute forbids executive session "unless otherwise prohibited by law." Florida and Tennessee statutes prohibit executive session “ except as 
otherwise provided in the Constitution."
•This adjunct category indicates stated exceptions and/or reasons allowed fo r  closed session. ♦ indicates five or fewer, x, six to ten: -. more than ten.
‘ Denotes an encompassing phrase. For example. Alabama's law provides fo r executive session "When the character or good name o f a woman or man is 
involved." (Ala. Code til. 13-1*14-2). Phrases such as this one could be used to allow any number o f subjects to be discussed in executive session
'’indicates laws which permit the court to grant equitable relief.
♦Indicates the only penalty is for smoking in open meeting.

S o u r c e :  Sharon Ha rt i n  Iorio, "How S t at e  O p e n  Meeting Laws Now  Compare with T h o s e  of 

1074," J o u r n a l i s m  Q u a r t e r l y , W i n t e r  1985, Vol. 62 #4, pp. 741-749 an d  

s tate open m e e t i n g  statutes.
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T h i r t y - n i n e  s t a t e s  penalize v i o l a t o r s  in addition to voiding actions 

taken. Eight o f  these are civil penalties, 24 are criminal misdemeanors, 

f our define the penalties as fines, O h i o  removes v i o l a t o r s  fr o m  office, and 

two states p e n a l i z e  violators t h r o u g h  the payment of a t t o r n e y  and c ourt 

fees. In total, 20 state s t a tutes e x p li c i t l y  contain provi s i o ns  for the 

p a y m e n t  of a t t o r n e y  fees and costs to the prev a i l in g  p a r t y  (Table 1). M o s t  

o f  these p r o vi s i o n s  provide for t h e  payment o f  attor ne y  fees to the p l a i n­

tif f  if indeed a violation of an open m e e t in g  la w  occurred; some 

r e q u i r e  payment o f  legal fees by t h e  p l a i n t i f f  if the a c c u s a t i o n  was " f r i v o­

lous" (see N o r t h  Carolina, A t t a c h m e n t  A). In addition to Ohio, the states 

o f  Arizona, Iowa, and Minnesota p r o v i d e  for the removal o f  violators fro m  

office. P e n a l ti e s  in most of t h e  39 states are d i s c r e t i o n a r y  though some 

states do set m a n d a t o r y  penalties (see for example, A l a b a m a ' s  statute in 

A t t a c h m e n t  A). A  nu m b e r  of s t a t e  s t a tutes s p e c i f i c a l l y  identify legal 

p r o c e d u r e s  in r e s p o n s e  to a l l e g e d  violations (see R h o d e  Island and 

T e n n e s s e e  statutes, Attachment A) . A t ta c h m e n t  A  c o n t a i n s  penalty and 

e n f o r c e m e n t p r o v i s i o n s  o f  33 state statutes.

2. Have any states developed "manuals" s u m m arizing t h e i r  Open M e e t i n g s  

Act w h i c h  includes a s u m m a r y  o f  case law, ap pl i c a b i l i ty ,  and w h a t  

c o n s t i t u t e s  a violation?

T h e  states o f  Arizona, Florida, Minnesota, Missouri, Nevada, N e w  York, 

Utah, and W a s h i n g t o n  have m a n u a l s  ( Attachment B). W a s h i n g t o n ' s  manual 

is a c tually an e x t e n s i v e  attorney g e n e r a l ' s  opinion. T h e  manu a l s  in m o s t  

states are d e v e l o p e d  by the s t a t e ' s  a t t o r n e y  g e n e r a l ' s  o f f i c e  unless the 

state has a special open meetings c o m m . s s i o n  (such as N e w  York). C o n v e r s a­

tions with S u s a n  Cox, o f  the A l a s k a  A t t o n e y  Ge n er a l ' s  Office, and a t t o r n e y  

general offices in o t h e r  states i n d i c a t e  that the w r i t i n g  o f  a manual f o r  a 

b road law, such as Alaska's, is d i f f i c u l t  because it r e q u i r e s  the s u b j e c­

tive judg m e n t  o f  h o w  a court is l i k e l y  to interpret the law.

3. Have Open  M e e t i ng  Acts been appl i e d  d i f f e r e n t l y  to local l e g i s la t i v e  

bodies ac t i n g  in a' qu as i - j u d i c ia l  -or -admi n i s t r a t iv e  -capacity as 

opposed to its usual l e g i s l a t i v e  mann e r ?

N one of  the t h r e e  branches of g o v e r n m e n t  (executive, legi s l a t i v e , and j u d i­

cial) is g r a n t e d  a blanket e x e m p t io n  fro m  state open m e e t i n g  'laws. Th e  

j u d i c i a r y  is g e n e r a l l y  excluded, b u t  not w hen it acts in an a d m i n i s t r a t i v e  

or  r u le - m a k i n g  capacity. Q u a si-judicial bodies have b e c o m e  a subject of 

c o n t e n t i o n  in m o s t  states; the i ss u e  is w h e t h e r  they are judicial or a d m i n­

ist rative  bodies. Application of op e n  m e e t i n g  laws to an y  one of the t h r e e

JT h i s , however, is not an e x h a u s t i v e  list but the n u m b e r s  are e x a m p l e s  

from g e o g r a p h i c a l l y  and legally v a r y i n g  states.



branches of g o v e r n m e n t  often d e p e n ds  on how the sepa r a t io n  o f  powers d o c­

trine is interpreted. Conse q u e n t l y,  there are a v a r i e t y  of interpretations 

c o n c e r n i n g the r e l a t i o n s h i p  betw e e n  open meeting laws and quasi-judicial 

bodies.

Open m e e t i n g  laws are a p p l i c a b l e  to local l eg i s l a t i v e bodies in all 50 

s t a t e s  ( T a b l e  2). A d m i n i s t r a t i v e  bodies and actions are the most 

c o n s i s t e n t l y  cove r e d  by ope n  m e e t i n g  laws t h r o u g h o u t the states. In 

addition, the A l a s k a  Open M e e t i n g  Ac t  expl i c it l y  appl i es  to ad mi n i s t r a t iv e  

bodies (AS 44.62.310, A t t a c h m e n t  C). This suggests that a local l e g i s l a­

tive body p e rf o r m i n g  an a d m i n i s t r a t i v e  function w o u l d  be c o v e r e d  by the 

A l a s k a  Open M e e t i n g  Act.

In contrast, a p p l i c a b i l i t y  o f  a local le g i sl a t i v e  body acting in a q u a s i­

judicial m a n n e r  is not q u i t e  as clear. The A l a s k a  Ope n  M e e t i n g  Act states 

that it does not apply to "judicial or quasi-judicial bodies w h e n  holding a 

m e e t i ng  solely to m a k e  a d ec i s i o n  in an a d j u d i c a t o r y  p r o ce eding." This 

in dicates that t h e s e  bodies are not g i v en  a blanket exe m p t io n  from the law, 

but instead t h e i r  d e l i b e r a t i v e  p r o c e s s  is not covered. It appears that 

it is much less common f or  local legisl a t i v e  bodies to act in q u a s i - 

judicial capa c i t i e s  in o t h e r  states; th e r e  is ver y  l it t l e  case law d i r e c t l y 

a p p l i c a b l e  to Alaska. C o n v e r s a t i o n s  w i t h  attorneys at the National A s s o c i a­

tion o f  A t t o r ne y s  General i n di c a t e  t hat appeals o f  e x e c u t i v e  branch d e c i­

sions such as zo ni n g  c o m m i s s i o n s  and p l a nning boards are g e n e r a l l y  e l e vated

•
 to the j u d i c i a r y  r a t h e r  than having the local l e g i s l a t i v e  b o d y  act as an

i n t e r m e d i a te  q u a si-judicial body. Beca u s e  open m e e t i n g  laws apply to local 

l e g i s l a t i v e  bodies, the q u e s t i o n  is w h e t h e r  an e x c e p t i o n  sh o u l d  be m ade 

when the local bod y  is ac t i n g  in a quasi-judicial manner.

The A l a s k a  Open M e e t i n g  A c t  d o e s  not e x p li c i t l y  d e f i n e  a "public body" or 

give any i n dication tha t  the act should apply d i f f e r e n t l y  to the d i f ferent 

b r a n ch e s  of government. In general, a court does not fit the d e f i ni t i o n  of 

a "public body" as d e f i n e d  by o t h e r  states' statutes, but quasi-judicial 

bodies often do. T h erefore, the c o v e r a g e  of qua s i - j u d i ci a l  bodies and 

f u nctions d i f f e r  from s tate to state, becau s e  some states v i e w  their func- 

1 t i o n  as m o r e 11 a d m i n i s t r a t i v e  t h a n  j u d i c i a l . C ase la w  in Arizona, 

F l o r i d a ,  a n d  U t a h  s e t s  a pr e c e d e n t  for not e x c l u d i n g  quasi-judicial 

bodies o r  functions. In C a n n e v  v. Board o f  Public Instru c t i o n  of Alac h u a 

C o u n t y , the S up r e m e  C o u r t  o f  F l o ri d a  ruled that w h i l e  judicial proceedings 

w ere c l e a r l y  o u t si d e  th e  r e a c h  of  the Sunshine Law, a board e x ercising 

quasi-judicial f u nctions w a s  not part o f  the judicial branch. The court 

e m p h a s i z e d  the fact that the c ha r a c t e r i z a t i o n  by a school board o f  a 

d e c i s i o n - m a k i n g  process as " q u a s i - j u d i c i a l " did not m a k e  the body a j u d i­
cial body.p
cT h e  N a t i on a l  A s s o c i a t i o n  o f  A t t o r n e y s  General, 1979, "Open Meetings: 

T ypes o f  Bodies Covered, N o r t h  Carol i n a , "  June, p. 47.

3 Ibid., p. 58.
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The Utah Open and Public M e e t i n g  A c t  Manual (see A t t a c h m e n t  B) covers the 

appli c a b i l i ty  of the act to courts and a d m i n is t r a t i v e  a g en c i e s  acting in a 

quasi-judicial capacity. The Utah manual states that inasmuch as the 

j u d i c i a r y  is not included w it h i n  the defin i ti o n  o f  "public body" in the 

Utah statute, and the Utah C o n s t i t u t i o n  precludes l e g i s l a t i v e  interference 

in judicial functions, the Utah A t t o r n e y  General c o n c l u d e d  that the act did 

not apply in the d el i b e r a t i o n  of cases before the Public S e r v i c e  C o m m i s­

sion. The del i b e r at i o n  phase o f  any hearing takes p lace w h e n  the hearing 

officers retire pri va t e l y  to w e i g h  the evidence and c r e d i b i l i t y  of w i t­

nesses and issue a decis i o n s i m i l a r  to a jur y  d e c i d i n g  a case. All o ther 

po r tions of the hearing are open to the public, ex c ep t  the d el i b e r a t i v e  

phase.

This A t t o r n e y  General o p i n i o n  was c h a l l e n g e d  in the Salt Lake C o u n t y  D i s­

trict Court (Civil Case No. 245616) w h e r e  the p l a i n t i f f s  so u g ht  a j u d gment 

de c l a r i n g  that the d e l i b e r a t i o n  proc e s s  should also be s u b j e c t  to the Open 

M e e t i n g  Act. The di s t r i c t  court e n t e r e d j u d g m e n t  tha t  th e  act applies to 

and gove r n s  m e e t i n g s  of the Utah Pu b l i c  Util i t i e s  C o m m i s s i o n  w h e n  that p u b­

lic body deliberates, v otes upon, e s t a b l i s h e s  or o t h e r w i s e  e v a l u a t e s  e x i s t­

ing or proposed public u t i l i ty  rates, tolls, charges, r e n t a l s  or  c l a s s i f i­

cations. This de c ision wa s  ap p e a l e d  to the S u p r e m e  C o u r t  o f  Utah, w hich 

r e v e rs e d  the l o w e r  court d e c i s i o n  and hel d  that the p u bl i c  s e r v i c e  c o m m i s­

sion meet i ng  should be open to the p u b l i c  during its " i n f o r m a t i o n  o b t a i n­

ing" activities, but not du r i n g  its "decision m a k i n g "  or judicial phase of

t h o s e  a c t i v i t i e s ,  t h u s  s u s t a i n i n g  t h e  a t t o r n e y  g e n e r a l ' s  foregoing 

opinion.

A r i z o n a  amended its F r e e d o m  o f  In f o r m a t i on  Act to l i m i t  its exc e p ti o n  for 

"any judicial proceeding" to e x e m p t  onl y  "judicial p r o c e e d i n g s  o f  any 

court." This was don e a f t e r  the Ar i z o n a  S u p r e m e  C o u r t ' s  d e c i s i o n  in

A r i z o n a  Press Club. Inc. v. A r i z o n a  Board of T a x  A p p e a l s , w h i c h  allowed a

public body acting in a quasi-j u di c i a l  m a n n e r  to be exempt, from the law. 

The A r i z o n a  la w  now e x p l i c i t l y  includes any qu a s i - j u d i c i a l  body of the 

state.

In addition, the state o f  M i n n e s o t a  open m e et i n g  law does not a pply to any 

state agency, board, or c o m m i s s i o n  w h e n  e x e r c i s i n g  q u a s i - j u d i c i a l  functions 

i n v olving d i s c i p l i n a r y  proceedings. This e x e m pt i o n  is part o f  a fa i r l y  c o m­

mon exclus i o n  o f  m e e tings i n volving the c h a r a c t e r  and personal reputation 

of individuals. The Ne w  Yo r k  s t a t u c e  exempts judicial and quasi-judicial 

proceedings, except procee d i n g s  o f  th e  public s e r v i ce  c o m m i s s i o n  and zoning 

board of appeals because these are pu b l i c  interest pro c e ed i n g s .

4 Utah A t t o r n e y  General Opin i o n  No. 77-020, A u g u s t  15, 1977.

^Common Cause o f  Utah v. Utah Pub l i c  Serv i c e  C o m m i s s i o n . 598 P. 2d 1312 

(Utah, 1979).
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9
4. Do municipal code of ethics address open m e et i n g  laws and if so how 

do these codes and open meet i n g  acts interrelate?

The boo k  Codes of Professional R e s p o n s i bi l i t y  (edited by Rena A. Gorlin, 

Washington: BNA, 1986) contains codes of ethics for federal officials,

inc lu d i n g  m e m b e r s  of Congress. There is no m e nt i o n  of open meetings. C o n­

versation s w i t h  the F r e e d o m  o f  Information Ce n t e r  and o t h e r  information 

a g e n ci e s  in d icate that open meeting laws are not covered in codes of ethics 

beca u s e  these laws are m o r e  of a legal than ethical c on sideration.

You also asked g e n e r a l l y  about open m e e t i n g case law. A t t a c h e d  (Attachment 

D) is the mos t  recent compilation and d is c u s s i o n  o f  open m e e t i n g  case 

law.

In re g ar d  to pub l ic  m e e t i n g  notice requirements, A t t a c h m e n t  E is a m e m o­

ra n d u m  done by this age n cy  in N o v ember 1986 on this topic.

I hope this inform a t i on  is useful; please do not h e s i t at e  to cont a c t  this 

a g e n c y  if y o u  hav e  additional questions.

A t t a c h m e n t s

9

®If y o u  would like mor e recent or additional case law, Legal Services 

can c o m p i le  this information using the West Law c o m p u t e r  w h i c h  costs $100 

pe r  h our of c o m p u t e r  time.



A l a s k a  S t a t e  L e g i s l a t u r e

Sen . J a n  F a ika , V ice C h a irm an  
Sen . A l Adams 
Sen . T im  K e lly  
Sen . R ic k  U eh lin g

Sen. Pat Pourchot, Chairman P.O. Box vState CapitolJuneau, Alaska 99811
907-t65-3712

Senate State A ffa irs  Committee

FROM:

TO

M E M O R A N D U M

S e n a t o r  P at Pourchot, C h a i r m  

F e b r u a r y  10 C o m m i t t e e  H e a r i n g  on S J R  1 

F e b r u a r y  9, 1989

S e n a t e  S t a t e  A f f a i r s  C o m m i t t

RE

DATE

On Friday, F e b r u a r y  10 at 1:30 p.m. in t h e  Beltz R o o m  t he S e n a t e  
S t a t e  A f f a i r s  C o m m i t t e e  w i l l  t a k e  up S J R  l. P r o p o s i n g  an 
a m e n d m e n t  to t h e  C o n s t i t u t i o n  of the S t a t e  of A l a s k a  r e l a t i n g  to 
o p e n  me et i n g s .

In r e s p o n s e  to g u e s t i o n s  r a i s e d  at o ur l a s t  m e e t i n g  on S J R  1, 
p l e a s e  f in d a t t a c h e d  a g e n e r a l  d i s c u s s i o n  of o t h e r  states' op en  
m e e t i n g  laws, a c o m p a r i s o n  of p e n a l t y  p r o v i s i o n s  in o t h e r  states, 
a nd a legal o p i n i o n  on t h e  a b i l i t y  of t h e  c o u r t  t o  im pose 
s a n c t i o n s  a b s e n t  a n y  i m p l e m e n t i n g  le gi slation.

Q u e s t i o n s  r e g a r d i n g  s e p a r a t i o n  of powers, l e g i s l a t i v e  immunity, 
a n d  e n f o r c e m e n t  a l s o  w e r e  raised. These, of course, are t h e  
v e r y  h e a r t  of t h e  p r o p o s e d  c o n s t i t u t i o n a l  a m e n d m e n t  a n d  I a m  of 
t he o p i n i o n  t h a t  t h e y  c a n n o t  b e  a d d r e s s e d  w i t h o u t  d e f e a t i n g  
t he p u r p o s e  of t h e  bill.

T h e  p u r p o s e  o f  t h e  c o n s t i t u t i o n a l  amendment, as s t a t e d  in t h e  
a c c o m p a n y i n g  i n t e n t  l a n g u a g e  a n d  r e i t e r a t e d  b y  t h e  bil l  sponsor, 
is to p r o v i d e  a b a s i s  f o r  j u d i c i a l  e n f o r c e m e n t  of the s t a t e ' s  
o p e n  m e e t i n g s  law. It s e e m s  c l e a r  t h a t  j u d i c i a l  e n f o r c e m e n t  
must, b y  d e f i n i t i o n ,  s a c r i f i c e  som e d e g r e e  of s e p a r a t i o n  of 
p o w e r s  a n d  l e g i s l a t i v e  immunity.

It is m y  u n d e r s t a n d i n g  a f t e r  d i s c u s s i o n s  w i t h  legal c o u n s e l  t h a t  
t he r e f e r e n c e  t o  l e g i s l a t i v e  i m m u n i t y  in t h e  i n t e n t  s e c t i o n  of 
S J R  1 is not. w h a t  e s t a b l i s h e s  t h e  w a i v e r  of immunity. It is the 
l a n g u a g e  of t h e  c o n s t i t u t i o n a l  a m e n d m e n t  i t s e l f  a u t h o r i z i n g  the 
c o u r t  to i ss ue  fines. If w e  w e r e  to d e l e t e  the a u t h o r i z a t i o n  
l a n g u a g e  in t h e  a m e n d m e n t  w e  w o u l d  l i k e l y  p r o t e c t  o u r  r i g h t  to 
immunity, b u t  w e  m a y  w e l l  d e f e a t  t h e  p u r p o s e  of S J R  1.
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O p i n i o n s  on th e a b i l i t y  or w i l l i n g n e s s  of the c o u r t  to enfo rc e  
t he c o n s t i t u t i o n a l  p r o v i s i o n  a b s e n t  s p e c i f i c  a u t h o r i z a t i o n  to do 
so vary. O n e  o p i n i o n  is t h a t  t he c o u r t  w o u l d  g i v e  g r e a t  
d e f e r e n c e  t o  l e g i s l a t i v e  i m m u n i t y  a nd leave it to t he le gi sl a t u r e  
to s a n c t i o n  its m e mbers. A n o t h e r  o p i n i o n  is t h a t  the c o u r t  w o u l d  
g et involved, a nd a b s e n t  l a n g u a g e  l i m i t i n g  their a b i l i t y  to 
sanction, w o u l d  p r o s c r i b e  v e r y  stri ct  and far r e a c h i n g  rules.
T h i s  has b e e n  t he o u t c o m e  in seve ra l states w i t h  b r o a d  open 
m e e t i n g  d e f in it io ns .



IN THE SENATE

CS FOR SENATE JO IN T  RESOLUTION NO. 1

IN  THE LEGISLATURE OF THE STATE OF ALASKA 

SIXTEENTH LEGISLATURE -  F IRST SESSION

P r o p o s in g  an am endm ent t o  t h e  C o n s t i t u ­

t i o n  o f  t h e  S t a t e  o f  A la s k a  r e l a t i n g  to  

open  m e e t i n g s .

BE I T  RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:

*  S e c t i o n  1. A r t i c l e  I ,  C o n s t i t u t i o n  o f  t h e  S t a t e  o f  A la s k a ,  i s  amended 

b y  a d d in g  a new s e c t i o n  t o  r e a d :

SECTION 24 . MEETINGS OPEN. (a )  E x c e p t  as  p r o v id e d  i n  (b )  o f  

t h i s  s e c t i o n ,  p r i v a t e  and  s u b s t a n t i v e  d i s c u s s i o n s  o r  d e b a te s  on l e g i s ­

l a t i o n  u n d e r  i t s  j u r i s d i c t i o n  b y  a q uo rum  o f  a h o u s e  o f  t h e  l e g i s l a ­

t u r e  o r  o f  a c o m m it te e  a r e  p r o h i b i t e d .

( b )  The l e g i s l a t u r e  o r  a c o m m it te e  o f  t h e  l e g i s l a t u r e  may m ee t 

i n  e x e c u t i v e  s e s s io n s  a u t h o r i z e d  b y  la w .

v i o l a t i o n  o f  t h i s  s e c t i o n .

( d )  A c o u r t  may im p o s e  a c i v i l  f i n e  up on  a member o f  th e  l e g i s ­

l a t u r e  f o r  a w i l f u l  v i o l a t i o n  o f  t h i s  s e c t i o n  and  may im p o se  o t h e r  

s a n c t i o n s  a u t h o r i z e d  b y  la w .

(e )  The l e g i s l a t u r e  may im p le m e n t  t h i s  s e c t i o n .

*  S e c . 2 .  INTENT. (a )  The p u rp o s e  o f  t h e  am endment t o  a r t .  I ,  C o n s t i ­

t u t i o n  o f  t h e  S t a t e  o f  A l a s k a ,  p r o p o s e d  i n  s e c .  1 o f  t h i s  r e s o l u t i o n  i s  to  

make o p e n n e s s  i n  g o v e rn m e n t  t h e  r u l e  and s e c r e c y  th e  e x c e p t i o n .  The amend­

m en t e n s u r e s  t h a t  th e  p u b l i c  i s  n o t  e x c lu d e d  d u r i n g  t h e  s u b s t a n t i v e  d e l i b ­

e r a t i v e  and  d e c i s i o n - m a k in g  s ta g e s  o f  t h e  b u d g e t a r y  and  la w m a k in g  p r o c e s s ,

( b )  T h is  amendment p r o v id e s  a b a s i s  f o r  j u d i c i a l  e n fo r c e m e n t  o f  th e

( c )  A c o u r t  may n o t  p r e s c r i b e  r u l e s  o r  p r o c e d u r e s  f o r  t h e  c o n ­

d u c t  o f  l e g i s l a t i v e  b u s in e s s  o r  i n v a l i d a t e  l e g i s l a t i o n  b e c a u s e  o f  a

- 1 - CSSJR 1(
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e x i s t i n g  open  m e e t in g s  la w  (AS 4 4 .6 2 .3 1 0  -  4 4 .6 2 .3 1 2 )  o r  an amendment t o  

th e  e x t e n t  t h a t  th e  p r o v i s i o n s  a re  c o n s i s t e n t  w i t h  t h e  amendment p ro p o s e d  

i n  s e c .  1 o f  t h i s  r e s o l u t i o n ,  n o t w i t h s t a n d i n g  a r t .  I I ,  s e c s .  6 and 12 , 

C o n s t i t u t i o n  o f  t h e  S t a t e  o f  A la s k a .  The am oun t o f  c i v i l  f i n e s  a u t h o r i z e d  

b y  t h i s  amendment may be e s t a b l i s h e d  b y  la w .

6 ( c )  T h i s  amendment i s  n o t  i n t e n d e d  t o  p r e v e n t  t h e  f r e e  f l o w  o f  id e a s

among l e g i s l a t o r s  o r  t h e i r  p a r t i c i p a t i o n  i n  p u b l i c  f o r u m s ,  co m m u n ity  

e v e n t s ,  s i t e  v i s i t a t i o n s ,  o r  s o c i a l  e v e n t s .

(d )  I n  th e  p r e p a r a t i o n  o f  i t s  n e u t r a l  summary u n d e r  AS 1 5 . 5 8 . 0 2 0 ( 6 ) -
|

(C) , t h e  L e g i s l a t i v e  A f f a i r s  A gency  s h a l l  c o n s id e r  th e  s t a te m e n t  o f  l e g i s ­

l a t i v e  i n t e n t  c o n t a in e d  i n  ( a )  -  ( c )  o f  t h i s  s e c t i o n .
i

*  S ec . 3 .  The amendment p ro p o s e d  b y  t h i s  r e s o l u t i o n  s h a l l  be p la c e d  

b e f o r e  t h e  v o t e r s  o f  t h e  s t a t e  a t  t h e  n e x t  g e n e r a l  e l e c t i o n  i n  c o n f o r m i t y  

w i t h  a r t .  X I I I ,  s e c .  1 , C o n s t i t u t i o n  o f  t h e  S t a t e  o f  A la s k a ,  and  t h e  e l e c ­

t i o n  la w s  o f  th e  s t a t e .

CSSJR 1 ( ) -2-



A L A S K A  S T A T E  L E G I S L A T U R E
H O U S E  O F  R E P R E S E N T A T I V E S

R E S E A R C H  A G E N C Y

P O Hot 3 . Suie Capuol 
luneau. Alaska 99811 ■) 100 

Mail Stop 3100 
(907) 46.1-3991

N o v e m b e r  26, 1986

MEMORANDUM

TO: R e p re s e n t a t i v e  J o h n  Sund

ATTN: John Hartle

FROM: G inny Fay

Legisl at i v e  A n a l y s t

RE: Provi s i o n s  of S t a t e  O pen M e e t i n g  Laws

Re s earch Request 87-045

You requested that we identify s t a t e s  with open meeting laws and discuss 

the provisions of these laws. All states have open m e e t i n g or "sunshine" 

laws, however, the p rovisions v a r y  c o n s i d e r a b l y  among states. A 1984 study 

of state s u nshine laws iden t i f i e d 23 separate p rovisions that can be 

c o n t a i n e d  in these laws and found that states varied c o n s i d e r a b l y  in their 

d e f i n i t i o n  o f  s u n s h i n e  (as m e a s u r e d  by th e  c o m b i n a t i o n s  o f  these 

provisions). Tennessee and F l o r i d a  led the states; their laws c o n ta i n  21 

a n d  20 o f  t h e s e  p r o v i s i o n s ,  r e s p e c t i v e l y .  In c o n t r a s t ,  l a w s  in 

Pennsylvania, W i sconsin and W y o m i n g  con t a in e d  only eight provi si o n s  each. 

T a b l e  1 (attached) p r e sents the 11 most common provisions of state open 

m e e t i n g  laws and indicates the n u m b e r  of states' laws that cont a i n these 

provisions.

T a b l e  2 (attached) provides the c i t a t i o n  of the open m e e t i n g and free d o m  of 

i n f o r m a t i o n  l a w s  in e a c h  state; Table 3 s p e ci fically identifies and 

c o n t r a s t s  eight major p r o v i si o n s  o f  open m e e t i n g  laws. The m a j o r i t y  of 

st a t e s  have had their open m e e t i n g  law interpreted by the state's attorney 

g eneral. Somewhat f ewer than h a l f  of the states have had their laws 

r e v i e w e d  by the courts; have laws that do not exempt informal meetings; 

a n d / o r  have laws which include s p e c i f i c  criminal penalties for violations. 

A p p r o x i m a t e l y  on e-third of the states' laws do not e x p l i c i t l y  exempt any 

g o v e r n m e n t  bodies and/or requ i r e  that personnel matters be d i s c u s s e d  in 

open meetings. Rela t i ve l y  few state laws require open c o m m i t t e e  meeti n g s  

or that m e etings be open even if t h e r e  is no quorum.

^ C o u n c i l  o f  S t a t e  G o v e r n m e n t s ,  T he B o o k  of the States. I984-I985. 

(Lexington, Kentucky), 1984, p. 49.



Table 4 (attached) p r o v i d e s  summ a r y  information r e garding public notice 

r e q u i r e m e n t s  and identifies states w h e r e  actions are void if open m e e t i n g  

law r e q u i r e m e n t s  are not followed.

The b asic tenet of open m e e t i n g  laws is that people should be informed 

a bout t h e  gover n m e n t  that r e p r e s e n t s  them in order for a de m o c r a c y  to 

function. W h i l e  special p r o v i s i o n s  may vary among states, almost every 

state's open m e e tings law has four basic components:

d e f i n i t i o n  of a m e e t i n g  or record; 

p rovi s i o n s  for e x e c u t i v e  sessions; 

notice r e q u irements; and 

p r o v i si o n s  for e n f o r c e m e n t .

S t a t u t e s  on this subject are n e c e s s a r y  because common law has not set 

p r e c e d e n t s  for access to information. In 1980, the U.S. Supr e m e  Court 

ruled that the First A m e n d m e n t  did provide a right to access to criminal 

trials by all c it izens (R i c h m o n d  N e wspapers v. V i r ginia 100 S. Ct. 2814,

1980) but the courts have g e n e r a l l y  been u n willing to read into the First

A m e n d m e n t  a right of access to information. Most states have o p t e d to

w r i t e  laws d e c l a r i n g that all m e e t i n g s  and records are open and then w rite 

e x c e p t i o n s  into the laws.

The trend during the 1980s has c o n t i n u e d  toward more open g o v e r n m e n t  in 

the states. In recent years, m a n y  states have m a d e  open m e e t i n g  laws more 

s t r i n g e n t  and made p e n a l t i e s  for violations harsher. As late as 1979,

m ost open meet i ng  laws did not apply to legislatures. In Kentucky,

Representative Sund
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^ C o u n c i l  o f  S t a t e  G o v e r n m e n t s ,  B a c k g r o u n d e r  " G o v e r n m e n t  in the 

S u n s h in e , "  (Lexington, K entucky), June 1986, p.l.

^ A c c o r d i n g  to Don R. Pem b e r  [in M ass Media L a w . Second Edit i o n  (Dubuque, 

Iowa: Wm. C. Brown Co. Publishers), 1981, p . 130] m a n y  legal experts 

b e l i e v e  that the m o s t  important component of an acc e s s  law is the 

l e g i s l a t i v e  intent. "A strong legisl a t i ve  d e c l a r a t i o n  in favor of open 

access can be used to p e r s u a d e  a judge that if a section of the law is 

v a g u e  it should be in t e r p r e t ed  to grant access, rather than to restrict 

access, since that is w hat the legislature wants." w r o t e  W i l l i a m  R. 

W r i g h t  II in the M i s s i s s i pp i  Law Review. He points to the W a s h i n g t o n  

intent section as a model: "The legislature finds and de c l a r e s  that a l 1 

p u b l i c  agencies of this state and subdivisions thereof exist, to aid in 

the cond u c t  of public business. It is the intent of this c h a p t e r  that 

their actions be taken o pe n l y  and that their d e l i b e r a t i o n s  be c on d u c t e d  

o p e n l y . "

“’National A s s o c i a t i o n  of A t t o r n e y  Generals, O pen M e etings: E x c e p t i o n s  to 

State Laws (Raleigh. N. C .: N A A G ) ,  March 1979, p . 14.
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General A s s e m b l y  m e e t in g s  o t h e r  than those of the standing committees are 

closed. L e g i s l a t i v e  sub c o m m i t t ee  and c o n f e r e n c e  m e etings are closed in 

Mississippi. M e e t i n g s  of the W i s c o n s i n  l egislature may be closed when the 

s t a t e ' s  s u n s h i n e  l a w  c o n f l i c t s  w i t h  legisl a t i v e  rules. In Alaska, 

organizational m e e t i n g s  of the l e g i s l at u r e  are closed. A c o m m i t t e e  meet in g  

in the N e w  H a m p s h i r e  legislature may be closed by a vote of thr ee - f i f t h s  of 

the members. The North C a r o l i n a  open m e e t i n g s  law does not apply to the 

A d v i s o r y  Budget C o m m i s s i o n  of the L e g i s l a t i v e  Services Commission. The 

G e o r g i a  and O k l a h o m a  sunshine laws do not apply to the legislature.

Many states a llow caucus m ee t i n g s  in the l e g i sl a t u r e  to be closed. Those 

states are: Alaska, California, Delaware, Hawaii, Idaho, Illinois, Indiana. 

Kentucky, Montana, Nevada, New Jersey, New Mexico, New York. Oklahoma, 

O r e g o n ,  P e n n s y l v a n i a ,  U t a h ,  Virginia, W a s h in g t o n ,  West Virginia, and 

Wyoming.

Ne a rl y  all states' open m e et i n g  laws p r o v i d e  for remedial action if the law 

is violated. In 36 states, actions are voided if the open m e e t i n g s  law is 

no t  f o l l o w e d  ( s e e  T a b l e  3). G e o r g i a  l e g i s l a t io n  (1982) made it a 

m i s d e m e a n o r  for o f f icials to w i l l f u l l y  o b s t r u ct  release of public records 

or i n fo r mation and required 24-hour no t i c e  of any public hearing. The laws 

in 21 states include specific criminal pen a l t i e s  for the v i o l a t i o n  of open 

m e e t i n g  laws (see Table 2).

C o m p l i c a t i o n s  w i t h  the e n f o r c e m e n t  of open m e e t i n g  s t a tutes have led I 
several states to form independent c o m m i s s i o n s  to review complaints. In ft 
New York, the Co m m i t t e e  on Open G o v e r n m e n t  was e s t a b l i s h e d  to handle 

citi z e n  appeals on denial of open m e e t i n g  and i nformation requests. The 

New Y o r k  c o m m i t t e e  is c o m p o se d  of seven members, three from g o v e r n m e n t  and 

four from the public. At least two of the pu b l i c  m e m b e r s  are news media 

r e p r e s en t a t i v e s . The com m i t t e e has the a u t h o r i t y  to p r ov i d e  w r i t t e n  and 

oral a d v i c e  a n d  m e d i a t e  controv e rs i e s .  Betw e e n  1974 and 1979. tne 

c o m m i t t e e  issued 1,500 w r i tt e n  a d v isory o p i n i o n s . 0

I hop e  this i n f o r mation is of use to you. If you have any questions, or 

would like additional information, ple as e  call.

GF

A t t a c h m e n t s

/

^ F r e e d o m  of I n fo r mation Center, " E x ec u t i v e  Sessions: Reaso n s  to Close." 

1984.

°New York D e p a r t m e n t  of State. "F r e e d o m  of I nformation and Open M e etings 

O p e n i n g  the Door," J a n u ar y  1981, Pamphlet, p.l.



T a b l e  1

O pen M e e t i n g s  Laws in the States: Major Provisions

P r o v i s i o n  N u m b e r  o f  States

I n j u nc t i v e  r e l i e f  or o t h e r  remedial action is 

p r o v i d e d  if law v i o l a t e d

47

C o m m i t t e e  m e e t i n g s  mus t  be open 46

M e e t i n g s  o f  local e n t i t ie s  m u s t  be open 46

D i s c us s i o n s ,  in a d d i t i o n  to actual d e c i s i o n  making, 

m u s t  be held in ope n  m e e t i n g

42

No e x e m p t i o n s  to o p e n - m e e t . n g  p r o v i s i o n s  are allowed 

un l e s s  s p e c i fi e d  in law

40

A p o l i c y  s t a t e m e n t  says the o p e n - m e e t i n g  law should 

be l i b e r a l l y  c o n s t r u e d

37

W h e r e  clo s e d  (executive) s e s s i o n s are allowed, all 

final actions m u s t  be taken in open m ee t i n g s

37

Qu a s i - j u d i c i a l  m e e t i n g s  m u s t  be open 34

W h e n  the law p e r m i t s  c l o s e d  m e e tings, the parties 

i n v o l v e d  ma y  r e q u e s t  that t h e y  be open

29

T h e r e  is no pr o v i s i o n  for d i s c u s s i n g  investments, 

d o n a t i o n s  or o t h e r  financial m a t t e r s  in e x e c u t i v e  

sess i o n

25

L a b o r  n e g o t i a t i o n s  m ust be open 25

Source: Council of S t a t e  G o v er n m e n t s ,  The Book of the States, 1 9 8 5 - 1 9 8 6 , 

(Lexington, K e n t u c k y ),  1985, p. 49.



TABLE 2
OPEN MEETING AND RECORDS STATUTES

A1ab a m a  

Alaska 

Arizona 

A r k ansas 

Cali fornia

Co l orado 

Co n ne c t i c u t  

Del aware 

Florida 

Georgia

Hawai i 

Idaho 

111inois 

Indiana 

Iowa

Kansas

K e n t uc k y

Louisiana

Maine

M a r y l a n d

M a s s a c h u s e t t s

M i c h i g a n

M i n n e s o t a

Mississippi

Missouri

Montana

N e b raska

Nevada

New H a m p s h i r e  

New J e r s e y

New Me x i c o  

New York 

North C a r o l i n a 

North Dakota 

Ohio

Ok l ahoma 

Oregon

Penn s y l v a n i a 

Rhode Island 

South C a ro l i n a

STATES O P E N  M E E T I N G  LAW S T A T U T E  C I T A T I O N

Cod e 13-14-2 

S e c t i on  4 4 . 6 2 . 3 1 0 - 3 1 2  

S e c t i on  38 - 43 1  

S e c t i on  12-2801 to 2807 

S e c t i on  11120 to 11131

S e c t i on  2 4 - 6 - 4 0 1 - 0 2  

S e c t i on  1-15 to 1-2 K 

T itle 29, S e c t i o n  10001-05 

S e c t i on  2 8 6 . 0 1 0 5  to 286.26 

S e c t i on  50-1 4 -1  to 50-1 4 - 4

S e c t i o n  92-1 to 92-13 

S ecti o n  6 7 - 2 3 4 0  to 67-2 3 4 7  

C h a p t e r  102, S e c t i o n  41-46 

S e c t i o n  5 - 1 4 - 1 . 5 - 5  to 1.5-7 

Sect i o n  28A.1 to 28A.9

S e c t i on  7 5 - 4 3 1 7  to 75-4320a 

S e c t i on  6 1 . 8 0 5  to 61.845 

S e c t i o n  42 : 4. 1  to 42:4. 1 2  

T i t l e  1, Sect. 401 to 410 

Art. 76A, Sect. 1-6

C 30A, Sect. 1 1 A-11A1/2 

Sect i o n  4.18 00 ( 1 1 )  to (23)

S e c t i o n  4 7 1 . 7 0 5  

S e c t i o n  25-4 1 - 1  to 2 5 - 4 1 - 7 

Sect i o n  6 1 0 . 0 1 0  to 6 1 0 . 1 2 0

S e c t i o n  2-3- 2 01  *

S e c t i on  8 4 - 1 4 0 9  to 1414 

S e c t i o n  2 4 1 . 0 1 0  to 241. 0 4 0  

S e c t i o n  9 1 - A : 1 to 9 1 -A:8 

Se c t i o n  10:4-6 to 10:4-21

S e c t i o n  10-15-1 to 10-15-4 

S e c t i on  95 to 106 **

S e c t i o n  1 4 3 - 3 1 8 . 9  to .16 

Sect i o n  4 4 - 0 4 - 1 9  to 44-04-21 

Sect i o n  121.22 (p. 1982)

T i t l e  25, Sect. 301 to 314 

S e c t i o n  192. 6 1 0  to 192.690 

T i t l e  65, Sect. 261 to 269 

S e c t i o n  4 2 - 4 6 - 1  to 4 2 - 4 6 - 1 0  

S e c t i o n  3 0 - 4 - 1 0  to 3 0 - 4 - 1 1 0

S e c t i on  36-12-40, 41 

S e c t i on  0 9 . 2 5 . 1 1 0  to 09. 2 5 .1 2 5  

S e c t i o n  3 9 - 1 2 1 , 4 1 - 1 3 5  

S e c t i on  12-2801 to 2807 

Sect i o n  6250 to 6265

Sect i o n  24- 7 2 - 2 0 1  

Sect i o n  1-15 to 1-21K 

T i t l e  29, Sect. 10001-05 

Sect i o n  119.01 to 119.12 

Section 50-14-1 to 50-14-4

S ecti o n  92-1 to 92-13 

S ecti o n  9-301 to 9-302 

Ch. 116, Sect. 201 to 211 

S e c t i o n  5-14-3-1 to 5 - 1 4-3-9 

S e c t i o n  68A to 68A.9

S ecti o n  45- 2 0 5  to 45-213 

S e c t i on  61. 87 0  to 61.884 

S e c t i on  44:1 to 44:37 

T i t l e  1, Sect. 401 to 410 

Art. 76A, Sect. 7-15

C.66, Sect. 10-18 

S u b s e c t i o n  4.18 0 1 ( 1 )  to (13a) 

S e c t i o n l 3 . 01  to 13.87 

Sect i o n  25-61-1 to 25-61-17 

Section 6 1 0 . 0 1 0  to 610.120

S e c t i o n 2 - 6 - 1 0 3  *

Sect i o n  8 4- 7 1 2  to 8 4 - 7 1 2 - 0 9  

S e c t i on  2 3 9 . 0 0 5  to 239.330 

S e c t i on  9 1 - A :1 to 91 -A :8 

Sect i o n  4 7 : 1A-1 to 4 7 : 1A-4

S e c t i on  14-2-1 to 14-2-3 

S e c t i on  84 to 90 **

Sect i o n  132-1 to 132-9 

Sect i o n  4 4 - 0 4 - 1 8  ***

Sect i o n  149.43 to 149.43.1

Title 51, Sect. 24 

Sect i o n  192-410 

Title 65, Sect. 66.1 to 66.4 

Sect i o n  38-2-1 to 38-2-12 

Sect i o n  3 0 - 4 - 1 0  to 30-4-110

OPEN RECORDS LAW STATUTE CITATION



TABLE 2

OPEN MEETING AND RECORDS STATUTES

STATES O P E N  M E E T I N G  LAW S T A T U T E  C I T A T IO N OPEN RECORDS LAW STATUTE CITATION

South Dak o t a

T e n n e s s e e

Texas

Utah

Verm o n t

V i r g i n i a  

W a s h i n g t o n  

W est V i r g i n i a  

W i s c o n s i n  

W y o m i n g

S e c t i o n  1-25-4

Cod e 8-44-101 to 8 - 4 4 - 1 0 6

Art. 6252-17

Sect i o n  5 2 - 4 - 1 0  to 5 2 - 4 - 9  

T i t l e  1, Sect. 311 to 31 5

S e c t i on  2.1-341 to 2 . 1 - 3 4 6 . 1  

Sect i o n  4 2 . 3 0 . 0 1 0  to .920 

S e c t i o n  6-9A-1 

Sect i o n  19.81 to 19.98 

Sect i o n  16-4-401 to 1 6 -4 - 4 0 7

Section 1-27-1 to 1-27-19

Section 10-7-501 to 10-7-509

Art. 6 2 5 2 - 17a

Section 63-2-66

Title 1, Sect. 3 1 5  to 320

S ection 2.1-341 to 2.1-346.1 

Section 4 2 . 1 7 . 2 5 0  to .340 

Section 29B-1-1 to 29B-1-6 

S ecti o n  19.31 to 19.39 

Section 16-4-201 to 16-4-205

All c i t a t i o n s  are for general s t a t e  codes unless o t h e r w i s e  noted.

* A lso A r t i c l e  2, Section 9 o f  the 1972 S tate Constitution.

** New Yor k  Public O f f i c e r s  Code.

*** A ls o  A r t i c l e  XI, Section 6 o f  the S t a t e  Constitution.

SOURCE: Council of S tate G o v e r n m e n t s ,  B a c k g r o u n d e r  " G o v er n m e n t  in the

S u n s h in e , "  (Lexington, K e n t u c k y ) ,  Jun e  1986.



TABLE 3

OPEN MEETING AND RECORDS STATUTES

STATES

NO E X P L I C I T  

E X E M P T I O N S

OPEN S P E C I F I C  INCLUDES OPEN M E E T I N G  R EQ U I R E D  FOR A T T O R N E Y  R E V I E W E D

CO M M I T T E E C R I MI N A L  INFORMAL W ITH O R  W I T H O U T  PER S O N N E L G E N E R AL  BY STATE

M E E T IN G S  P E N A L T IE S  M E E T I N G S  Q U O R U M  M A T T E R S  I N T E R P R E T A T I O N  C O U R T

Alab a m a  

A laska 

A rizo n a  

A r k a ns a s  

Cal ifornia

x

x

x

x

x

X

X

X

X

C o l orado

C o n n e c t i c ut

Delaw a r e

Florida

Georgia

x

x

X

X

X

X

X

X

Hawaii

Idaho

Illinois

Indiana

Iowa

Kansas 

Ke n tucky 

Louisiana 

Maine 

Maryland

x

x

x

x

x

x

x

x

X

X

X

X

M a s s ac h u s e t t s

Michigan

Min n e s o ta

Mississippi

Missouri

Montana

Nebraska

Nevada

New H a m p s h i r e  

Now J e r s e y

x

x

X

X

X

X

X

X

X

X

X

X

XXX

X

X

X

XX



O P E N  SP E CIFIC INCLUDES OPE N  M E E T I NG  R E Q U I R E D  FOR A T T O R N E Y  R EV I E W E D

NO E X P L I C IT  C O M M I T T E E  C R I MINAL INFORMAL WIT H  O R  W I T H O U T  PER S O N N E L  G E NE R A L  BY S TATE

TABLE 3

OPEN MEETING AND RECORDS STATUTES

STATES EXEMP T I O N S  M E E T I N G S PENALTIES M E E TINGS QU O R U M M A T T E R S I N T E RP R E T A T I O N C O U R T

New Me x i c o X X X X

N e w  Yor k X

N orth C a r o l in a X

North Dakota X X X

Ohio X X X X

O k l a h o m a X X

O r e g on X X

P e n n s y l v a n i a X X X

Rhode Island X

South C a r olina X X X X X X

S outh Dakota X X X X

T e n n e s s e e X X X X X X

T exas X X X

Utah X X X X

V ermo n t X X X

Vi r g i n i a X X X

W a s h i n g t o n

West V i r g in i a X X

W i s c o n s i n X X

W y o m i n g X

a - - o c cu r r i n g  at this time

SOURCE: Council of State Governments, B a c k g r o u n d e r  "Government in the

Sunshine," (Lexington, Kentucky), Jun e  1986.



S u m m a r y  of Provisions of State O p e n  M e e t i n g  and Information Ac c e s s  Laws

States W hi c h  H ave no Public M e e t i n g  R equirement 

A l a b a m a  Mi s s i s s i p p i  South Dakota

Table 4

States W h e r e  Acti o n s  are Void if Ope n  M e e t i n g  Law is not F o l lowed

A l a s k a

A r i z o n a

A r k a n s a s

C o l o r a d o

C o n n e c t i c u t

Hawai i

F l o r i d a

G e o r g i a

Idaho

Illinois

Indiana

Iowa

Kansas

K e n t uc k y

Louisiana

Maine

M a r y l a n d

M a s s c h u s e t t s

M i c h i g a n  

M o n t a n a  

N e b r a s k a  

New H a m s h i r e  

N e w  J e r s e y  

N e w  M e x i c o  

N e w  York 

N orth Dako t a  

O hio

O k l a h o m a

Oregon

P e n n sylvania

T e n n e s s e e

Utah

V i r ginia 

West V i r g i n i a  

Wi sconsin 

Wyom i n g

States W h e r e  Working Papers and Records are not Open to the Public

A r k a n s a s

C a l i f o r n i a

C o n n e c t i c u t

II1 inoi s

I n d i a na

K a n s a s

K e n t u c k y

M a i n e

M a s s a c h u s e t t s

M i c h i g a n

O r e g o n

R hode Island 

S outh C a r o l i n a

Texas

Vermont

Vi r g i n i a

W a s h i n g t o n

West V i rg i n i a

Wyom i n g

States W here C o r r e s p o n d e n c e  of S t a t e  Officials is not Open

A r k a n s a s :

Ca l i f o r n i a :  

L o u i s ia n a :  

M i n n e s o t a :  

N e b r a s ka :

R h o d e  Island: 

S o u t h  Carolina: 

V ir g i n i a :

governor, l e g i s lators, s u p r e m e court justices, and

attorney general

g o v e r n o r  and s taff

records in c u s t o d y  o f  g o v e r n o r

c o r r e s p o n d e n c e  b e t w e e n  individual and elec t e d  official

l egislators

all elected o f f i c i a l s

general a s s e m b l y  and staff

legislators, g o v e r n o r s , 1 ieu t e n a n t  governors, a t t o r n e y 

general and c h i e f  e x e c u t i v e  o f f i c e r  of any political 

s ubdivision

States Where P r e l i m i n a r y  Draf t s  of A udit Reports are Closed 

A r i z o n a  Texas

Sour c e :  Council of State G o v e r n m e n t s,  B a c k g r o u n d e r  " Government in the 

Sunshine", (Lexington, K e n t u c k y ) J u n e  1986, p . 7.



m u
TCOH U l i O M T M

LEGISLATIVE AFFAIRS A G E N C Y

M E M O R A N D U M  F e b r u a r y  8 ,  1989

SUBJECT: Open m e e t in g s :  c i v i l  p e n a l t i e s  and
o t h e r  s a n c t i o n s  [CSSJR 1( ) ]

TO: S e n a to r  P a t  P o u r c h o t

FROM: R ic h a r d  A . B r a d le y
L e g i s l a t i v e  C o u n s e l |

POUCHY SIAUCAPIlOl 
JUNIIAU ALASKA WBI I 

107 46S 3H00

M cK ie  C a m p b e ll  has a sk e d  t h a t  I  comment t o  yo u  on  an a s p e c t  
o f  t h e  d r a f t  c o m m it te e  s u b s t i t u t e  t h a t  has  been  p r e p a r e d  
( th o u g h  th e  q u e s t i o n  was e q u a l l y  p r e s e n t  i n  SJR 1 as i n ­
t r o d u c e d )  .

I n  t h e  d r a f t  c o m m it te e  s u b s t i t u t e ,  Sec . 2 4 (d )  p r o v id e s :

(d )  A c o u r t  may im po se  a c i v i l  f i n e  upon  a member o f  
t h e  l e g i s l a t u r e  f o r  a w i l f u l  v i o l a t i o n  o f  t h i s  s e c t i o n  
and may im pose  o t h e r  s a n c t i o n s  im p o se d  b y  la w .

The q u e s t i o n  h a s  a r i s e n  w h e th e r  a c o u r t  may im pose  a c i v i l  
f i n e  e ven  i f  t h e  l e g i s l a t u r e  f a i l s  t o  e n a c t  any  a u t h o r i z i n g  
l e g i s l a t i o n .

I n  my o p i n i o n ,  t h e  w o r d in g  ~>£ t h e  s u b s e c t io n  le a d s  t o  t h a t  
c o n c lu s i o n .  The c o u r t  may im po se  a c i v i l  f i n e  w i t h o u t  any  
im p le m e n t in g  l e g i s l a t i o n .  Any o t h e r  re m ed y  c o u ld  be  im p o se d  
on a member o f  t h e  l e g i s l a t u r e  o n l y  i f  t h e  rem edy  w e re  a u ­
t h o r i z e d  by  th e  l e g i s l a t u r e .

I f  t h e  l e g i s l a t u r e  w is h e d  t o  l i m i t  a l l  s a n c t i o n s  t o  th o s e  
a u t h o r i z e d  b y  la w ,  I  w o u ld  s u g g e s t :

(d )  A c o u r t  may im po se  s a n c t i o n s  a u t h o r i z e d  b y  la w  
upon  a member o f  t h e  l e g i s l a t u r e  f o r  a w i l f u l  v i o l a t i o n  
o f  t h i s  s e c t i o n .

I f  I  may be  o f  f u r t h e r  a s s i s t a n c e ,  p le a s e  a d v is e .

R A B : g c
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TO: S e n a t o r  Pat Pourchot, C h a i r m a n
S e na te  State A f f a i r s  Co mm i tt ee

FROM: S e n a t o r  A r l i s s  Sturgulewski, C h a i rm a n
Se nate R u l e s  C o m m i t t e e

&

RE: C S S J R  1 (State Affairs) P r o p o s i n g  an a m e n d m e n t  to the
C o n s t i t u t i o n  of State o f  A l a s k a  r e l a t i n g  t o  open 
meetings.

S J R  1 is an im po rt an t and b a l a n c e d  p i e c e  of l e g i s l a t i o n  t h a t  will 
g u a r a n t e e  t h e  p u b l i c  a re as on a b l e  r i g h t  of acces s and o p e n n e s s  in 
the l e g i s l a t i v e  process.

T h e  first wo rd s of the e x i s t i n g  ope n  m e e t i n g  act (OMA) are; "All 
m e e t i n g s  of a l e gi sl at iv e b o d y  . . . shall be open." In 198S the 
L e a g u e  o f  W o m e n  v o t e r s  sued after a series of close d m e e t i n g s  by 
the legislature. In that suit, t h e  S u p e r i o r  C o ur t found the 
l e g i s l a t u r e  h a d  v i o l a t e d  t h e  O M A  and U n i f o r m  R u l e  22, a fact the 
d e f e n s e  d id not dispute, and t h a t  t h e  O M A  a p p l i e d  t o  the 
legislature.

W h e n  the S u p r e m e  Court r e v i e w e d  the case, it h e l d  t h a t  t h o u g h  bo t h 
t h e  O M A  a n d  U n i f o r m  Ru le  22 h ad been v i o l a t e d  and w e r e  i n t e n d e d  to 
a p p l y  to the legislature, this statute and ru le  fall w i t h i n  the 
l e g i s l a t u r e ' s  rule m a k i n g  authority, and c ou rt  c o ul d n o t  e n f or c e 
co mpliance. The m a t t e r  was  nonjusticiable.

T he l e g i s l a t u r e  is left in t he p o s i t i o n  of r e q u i r i n g  v e r y  s t r i n g e n t  
o pe n m e e t i n g s  st an da r ds  of o t h e r  g ov er n m e n t a l  b o d i e s  t h r o u g h o u t  the 
state, b u t  b e i n g  e xe m pt  from e nf or c e m e n t  of a n y  suc h r e q u i r e m e n t s  
for t he legislature. It can only be r e m e d i e d  by a d o p t i o n  of 
c o n s t i t u t i o n a l  a m e n d m e n t  w h i c h  will p r o v i d e  a b as i s f o r  judicial 
enforcement.

T h e  s t a n d a r d  for o p e n ne ss  set in SJR 1 is r e a s o n a b l e  a n d  workable. 
It is the p r a c t i c e  c u r r e n t l y  followed by the l e g i s l a t u r e  in less 
a m b i g u o u s  wording. Its p r e s e n c e  in t h e  c o n s t i t u t i o n  wi ll  e s t a b l i s h  
a b a s i s  f or e nf or c e m e n t  of th at  standard.



S J R  1 is s u b s t a n t i a l l y  t h e  s a m e  as last y e a r ' s  S e n a t e  S t a t e  A f f a i r s  
c o m m i t t e e  s u b s t i t u t e  w h i c h  w a s  d e v e l o p e d  a f t e r  a g r e a t  deal of 
work. T h i s  y e a r ' s  S t a te  A f f a i r s  CS r e s t r u c t u r e s  S e c t i o n  1 to 
fur th er  r e d u c e  any a m b i g u i t y  of language.

T h e  r e s o l u t i o n  is d i v i d e d  into three sections. S e c t i o n  1 is the 
actual l a n g u a g e  t h a t  wil l b e  added to t h e  c on s ti tution. S e c t i o n  
2 is l e g i s l a t i v e  intent. S e c t i o n  3 p l a ce s t h e  a m e n d m e n t  b e f o r e  the 
v o t e r s  a t  t h e  n e x t  gener al  election.

S E C T I O N  1
S e c t i o n  1(a) s t a t e s  th at  e xc e pt  for  t h e  e x e c u t i v e  s essions 
a u t h o r i z e d  in 1 (b), p r i v a t e  a n d  s u b s t a n t i v e  d i s c u s s i o n s  a n d  d e ba te s 
o n  l e g i s l a t i o n  u n d e r  its j u r is di ct io n  b v  a q u o r u m  of a h o u s e  of the 
l e g i s l a t u r e  or a c o m m i t t e e  is p r o h i b i t e d . T hi s is t h e  h e a r t  of the 
a m e n d m e n t .

P r i v a t e  a n d  s u b s t a n t i v e  d i sc us s io ns  a n d  d e b a t e s  o n  l e g i s l a t i o n  
u n d e r  its j u r i s d i c t i o n  b y  a q u o r u m  of a h o u s e  o r  its c o m m i t t e e  is 
p r o h i b i t e d  u n d e r  all c i r c u m s t a n c e s  other t h a n  e x e c u t i v e  sessions, 
b u t  t h i s  is t h e  o n l y  t h i n g  t h a t  is prohibited.

T h e  t r e a t m e n t  of a c a u c us es  has been a d i f f i c u l t  i s su e in the 
d r a f t i n g  of t h i s  amendment. SJR 1 h a n d l e s  t h i s  p r o b l e m  
s u c c e s s f u l l y  b y  m a k i n g  c l e a r  t h a t  a q u o r u m  of a c o m m i t t e e  or of a 
h o us e is p r o h i b i t e d  from h o l di ng  s u b s t a n t i v e  d e b a t e  on a 
l e g i s l a t i o n  u n d e r  its j u r i s d i c t i o n  in a n y  p r i v a t e  setting, w h e t h e r  
t h a t  p r i v a t e  s e t t i n g  is a caucus, an i n f o r m a l  m e e t i n g  in the 
c h a i r m a n ' s  office, or on t he b e n c h  d u r i n g  a l e g i s l a t i v e  softball 
game.

A n y  g r o u p i n g  o f  le gi sl a t o r s  th a t is n o t  a quorum, however, m ay 
d i s c u s s  a n y t h i n g  t h e y  w i s h  in private a n d  a q u o r u m  o f  l eg i sl a t o r s  
m a y  d i s c u s s  a n y t h i n g  in p r i v a t e  except s u b s t a n t i v e  d i s c u s s i o n  and 
d e b a t e  o n  l e g i s l a t i o n  u n d e r  t he j u r i s d i c t i o n  o f  t h e i r  p a r t i c u l a r  
c o m m i t t e e  o r  house.

S e c t i o n  1 (b) a l l o w s  the l e gi sl at u re  o r  its c o m m i t t e e s  to hol d
e x e c u t i v e  s e s s i o n s  t o  c o n s i d e r  matters a u t h o r i z e d  b y  lav/.

S e c t i o n  1 (c) s p e c i f i e s  th a t a court m a y  n o t  p r e s c r i b e  r ul es  or 
p r o c e d u r e s  f or t h e  c o n d u c t  of t he l e g i s l a t u r e  n o r  m ay it i n v a l i d a t e  
l e g i s l a t i o n  b e c a u s e  of a v i o l a t i o n  of o p e n  m e e t i n g  require me nt s.

S e c t i o n  1(d) a l lo ws  the c o u r t  to impose civil fines (not civil 
damages) a n d  o t h e r  s a n c t i on s au th o ri ze d b y  the l e g i s l a t u r e  upon 
i nd iv i d u a l  l e g i s l a t o r s  for w i l f u l  vi olations. Th is  s e c t i o n  is a 
limi te d g r a n t  o f  a u t h o r i t y  t o  the courts. It gr ants t h e m  the 
a u t h o r i t y  t o  impos e th e  s a n c t i o n s  a u t h o r i z e d  b y  law (civil f i n e s ) , 
b u t  p r e v e n t s  t h e  i mp os i t i o n  o f  any other sanctions.

T h e  i m p o s i t i o n  of a civil fine on an i n d i v i d u a l  legislator, the 
a m ou nt  of w h i c h  can be set by the le gi slature, is t h e  only



intrusion b y  the c ou rt  into the l e gi sl at iv e  p r o c e s s  thi s a m e n d m e n t  
allows. T h i s  is less d r a c o n i a n  tha n i n v a l i d a t i o n  of l e g i s l a t i o n  
w h i c h  is t h e  p e n a l t y  p r e s c r i b e d  in the O M A  a nd w h i c h  th is  a m e n d m e n t  
prohibits.

Section 1(e) s pe cifies t ha t t h e  l e g i s l a t u r e  m a y  i m p l e m e n t  th is  
section. I m p l e m e n t i n g  l e g i s l a t i o n  wo ul d  b e  the a p p r o p r i a t e  p l a c e  
if the l e g i s l a t u r e  w i s h e d  to d efine " l e g i s l a t i o n , 11 " un de r its 
j u r i sd i ct io n, " or o t h e r  terms, e s t a bl i sh  a s p e c i f i c  fine amount, 
or req u ir e c o ur t s to d e l a y  c o n s i d e r a t i o n  of any op en  m e e t i n g  law 
suit filed d u r i n g  the l e g i s l a t i v e  sess io n u nt il  t h e  end of the 
session.

S ECTION 2
This s e c t i o n  is l eg is la t iv e intent. It d o e s  not go into the 
c o n s t i t u t i o n  nor  on the b a l l o t  b u t  w i l l  b e  c o n s i d e r e d  b y  the 
L eg is l a t i v e  A f f a i r s  A g e n c y  in its p r e p a r a t i o n  of the n e u tr al  
summary w h i c h  will be p l a c e d  in the v o t e r ' s  pamphlet.

Section 2(a) states the p u r p o s e  of t h e  a m e n d m e n t  is t o  m a k e  
openness in g o v e r n m e n t  t he rule and s e c r e c y  the e x c e p t i o n  and to 
ensure t h e  p u b l i c  is not e x c l u d e d  du ring s u b s t a n t i v e  d e l i b e r a t i v e  
and d e c i s i o n  m a k i n g  s t ag e s of t h e  b u d g e t a r y  a n d  l a w m a k i n g  process.

Section 2 (b) states th at  th e a m e n d me nt  p r o v i d e s  a b a s i s  for 
judicial e n f o r c e m e n t  o f  the  e x i s t i n g  open m e e t i n g  law t o  t h e  ex tent 
it is c o n s i s t e n t  w i t h  this amendment, n o t w i t h s t a n d i n g  a r t i c l e  II, 
section 6 (legislative immunity) or s e c t i o n  12 (rule m a k i n g  
a u t h o r i t y ) . T he last se nt e nc e m a k e s  clear t h a t  if the l e g i s l a t u r e  
adopts a fin e amou nt  or schedule, the c o u r t  m u s t  f o l l o w  t h a t  
schedule.

Section 2(c) states t h a t  t h e  am en dm en t is not i n t e n d e d  to p r e v e n t  
the free f l o w  of ideas a mo ng  l eg islators o r  t h e i r  p a r t i c i p a t i o n  in 
p ubli c forums, c o m m u n i t y  events, site vis it at io n s,  or social 
e v e n t s .

Section 2(d) is i n s tr uc ti o ns  to the L e g i s l a t i v e  A f f a i r s  Agency.

S ection 3 p u t s  the a m e n d m e n t  on the b a l l o t  at the  n e x t  g e n e r a l  
election.

The c o n s t i t u t i o n a l  a m e n d m e n t  pro p os ed  in S J R  1 is balanced, 
workable, a nd needed. T h a n k  y o u  for yo ur  support.
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M E M O R A N D U M

FROM:

TO

S e n a t o r  Pat Pourchot, Chairma 

J a n u a r y  25 C o m m i t t e e  Heari ng

S e n a t e  S t a t e  A f f a i r s  Committee

L /

m b e r s

RE:

DATE: J a n u a r y  24, 1989

On Wednesday, J a n u a r y  25 at 1:30 p.m. in t he Beltz R o o m  the 
S e na te  St at e A f f a i r s  C o m m i t t e e  wil l hea r t h e  f o l l o w i n g  bills:

S JR 1. P r o p o s i n g  an a m e n d m e n t  to t h e  C o n s t i t u t i o n  of the S ta t e of 
A l a s k a  r e l a t i n g  to o p e n  meetings.

S J R  1 w o u l d  p l a c e  b e f o r e  t h e  v o t e r s  at t h e  n e x t  g e n e r a l  e l e c ti on  
a C o n s t i t u t i o n a l  a m e n d m e n t  r e g a r d i n g  open meetings. If the 
a m e n d m e n t  w e r e  t o  pass, all p r i v a t e  and s u b s t a n t i v e  d i s c u s s i o n s  
a nd debates on l e g i s l a t i o n  u n d e r  its j u r i s d i c t i o n  b y  a q u o r u m  of 
a h o u s e  of t h e  l e g i s l a t u r e  or a c o m m it te e  w o u l d  b e  prohibited.
Th e e x c e p t i o n  to this w o u l d  be ex ec utive s e s s i o n s  as a u t h o r i z e d  
by statute. If the a m e n d m e n t  w e r e  violated, the c o u r t  c ou l d 
impose civil fines a n d  o th er  s an ctions a u t h o r i z e d  b y  statute, but 
c o u l d  n o t  in va li d a t e  legislation.

In 1986 the L e a g u e  of W o m e n  V ot er s sued a f t e r  a s e ri es  of closed 
m e e t i n g s  by the legislature. The Supr em e Co u rt  r u l e d  t h a t  
a l t h o u g h  the l e g i s l a t u r e  h a d  v i o l a t e d  e x i s t i n g  s t a t u t e  a n d  its 
o wn U n i f o r m  R u l e s  g o v e r n i n g  o p e n  meetings, t h e  c o u r t  c o u l d  not 
e n f or ce  c o m p l i a n c e  b e c a u s e  th e statute a n d  rul e fall w i t h i n  t h e  
l e g i s l a t u r e ' s  rul e m a k i n g  authority. A d o p t i o n  of a 
c o n s t i t u t i o n a l  a m e n d m e n t  w o u l d  prov i de  a b a s i s  f or ju d ic i a l  
enforcement.

A  fiscal note, i n d i c a t i n g  a cos t of $2,200 t o  p u t  the a m e n d me n t 
on the ballot, is attached. A l s o  a t t a c h e d  is a s u m m a r y  s heet 
c o m p a r i n g  S J R  1 to e x i s t i n g  l a w  and to S B  3.

SB 3, R e l a t i n g  to m e e t i n g s  h e l d  bv the l e g i s l a t u r e  or a co mm ittee 
of the legislature.

SB 3 p r o p o s e s  s t a t u t o r y  amendments, r a ther t h a n  a C o n s ti t ut io na l 
amendment, r e g a r d i n g  open meetings. O th e r t h a n  th i s b a s i c
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difference, m a n y  of its p r o v i s i o n s  are s i m i l a r  to t h o s e  of S JR 1 
(see a t t a ch e d c h a r t ) .

SB 127, R e l a t i n g  t o  t h e  p r i v a t e  m a n u f a c t u r e  o f  and the de fi ni t i o n  
of a n  a l c o h o l i c  beverage.

SB 127 w o u l d  e x e m p t  p r i v a t e l y  p r o d u c e d  a l c o h o l i c  b e v e r a g e s  
("homebrew") f r o m  m o s t  s t atutes g o v e r n i n g  alcohol, m a i n l y  t ho s e 
r e l a t e d  t o  licensing. H o m e b r e w i n g  w o u l d  still be p r o h i b i t e d  in 
b o t h  "damp" a n d  "dry" local o p t i o n  areas; m u n i c i p a l i t i e s  w o u l d  
c on ti n u e  t o  h a v e  t h e  a u t h o r i t y  t o  r e g u l a t e  h o m e b r e w i n g ;  sa le  to 
and p o s s e s s i o n  or c o n s u m p t i o n  b y  a p e r s o n  u n d e r  ag e 21 w o u l d  
still be prohib it e d.

Th e c u r r e n t  d e f i n i t i o n  of a l c o h o l i c  b e v e r a g e  w a s  r e w r i t t e n  in 
1986 to e n c o m p a s s  p r i v a t e l y  p r o d u c e d  a l c o h o l i c  b e v e r a g e s  to 
e l i m in a te  a p e r c e i v e d  l o o p h o l e  in t h e  l ocal o p t i o n  statutes. 
A l t h o u g h  it is w i t h i n  t h e  A B C  B o ar d' s a u t h o r i t y  to issue a 
l i ce ns e f o r  h o m eb re w in g,  t h e  B o a r d  h a s  d e c l i n e d  to do so.

The Gr ea t N o r t h e r n  Brewers Club has r e q u e s t e d  t he s t a t u t e  cha ng es  
c o n t a i n e d  in S B  127 in ti me  for this y e a r ' s  a nn ua l Fur R o n d e z v o u s  
w i n e  and b e e r  j u d g i n g  competition. Th e c o m p e t i t i o n  h a s  b e e n  
t e m p o r a r i l y  c a n c e l l e d  a w a i t i n g  s t a t u t o r y  c l a r if ic at i on .

A s  introduced, SB 127 i n c l u d e d  a chang e in the d e f i n i t i o n  o f  
a l c o h ol i c b e v e r a g e  to e x c l u d e  f r o m  state r e g u l a t i o n  b e v e r a g e s  
t ha t c o n t a i n  les s t h a n  o n e - h a l f  p e r c e n t  o f  alcohol b y  volume.
This s e c t i o n  h a s  b e e n  d r o p p e d  f r o m  the c o m m i t t e e  s u b s t i t u t e  due 
to c o n c e r n s  t h a t  it w o u l d  a l l o w  t h e  m a n u f a c t u r e  a n d  p o s s e s s i o n  of 
b e v e ra g es  such as "near beer" in local o p t i o n  areas.

tS1
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M a r c h  1 3 ,  1 9 8 9

S e n .  T i m  K e l l y

S e n a t e  P r e s i d e n t

R e p .  S a m  G o t t e n

S p e a k e r  o f  t h e  H o u s e

M e m b e r ' s ,  1 6 t h  A l a s k a  L e g i s l a t u r e

B o x  V

J u n e a u ,  A K  9 9 8 1 1

D e a r  S e n .  K e l l y ,  R e p .  C o t t e n ,  L e g i s l a t o r s :

A s  y o u  k n o w ,  t h e  C o m m i t t e e  f o r  a n  O p e n  L e g i s l a t u r e  h a s  b e e n  

a g g r e s s i v e l y  p u r s u i n g  a n  a m e n d m e n t  t o  t h e  s t a t e  c o n s t i t u t i o n  

t h a t  w o u l d  r e q u i r e  a l l  s u b s t a n t i v e  b u s i n e s s  o f  t h e  

l e g i s l a t u r e  t o  b e  c o n d u c t e d  p u b l i c l y .  T h e  C o m m i t t e e ,  w h i c h  

i n c l u d e s  t h e  A l a s k a  P u b l i c  I n t e r e s t  R e s e a r c h  G r o u p ;  t h e  

L e a g u e  o f  W o m e n  V o t e r s  o f  A l a s k a ;  t h e  A l a s k a  P r e s s  C l u b  a n d  

t h e  A n c h o r a g e  D a i l y  N e w s  i s  f a r  m o r e  b r o a d l y  r e p r e s e n t a t i v e  

t h a n  s o m e  h a v e  a s s e r t e d .  N o t  o n l y  d o  w e  w a n t  t o  c o r r e c t  a n y  

f a l s e  i m p r e s s i o n s  y o u  m a y  h a v e  a b o u t  t h e  p a r t i c i p a n t s  i n  

t h i s  e f f o r t ,  b u t  w e  a l s o  w a n t  t o  c l a r i f y  o u r  e s c a l a t i n g  

p r o b l e m s  w i t h  H J R  1 a n d  S J R  1.

A s  w e  e x p r e s s e d  d u r i n g  o u r  t e s t i m o n y  t o  t h e  H o u s e  a n d  S e n a t e  

S t a t e  A f f a i r s  c o m m i t t e e s ,  w e  h a v e  e x t r e m e  r e s e r v a t i o n s  a b o u t  

a n y t h i n g  t h a t  d o e s  n o t  m a k e  a  g o o d  f a i t h  a t t e m p t  t o  e m b r a c e  

t h e  s u b s t a n t i v e  a c t i v i t i e s  o f  s u b - c o m m i t t e e s  a n d ,  i f  s o m e h o w  

p o s s i b l e ,  o f  " a d  h o c "  g r o u p s  o f  i n f l u e n t i a l  l e a d e r s  ( s u c h  a s  

t h e  l e a d e r s h i p  o f  e i t h e r  b o d y ) .

I-Je a r e  a l s o  e x t r e m e l y  c o n c e r n e d  a t  t h e  m o v e  t o  e l i m i n a t e  t h e  

p u b l i c  i n t e r e s t  p r o v i s i o n s  f o r  a t t o r n e y s ’ f e e s  c o n t a i n e d  i n  

t h e  c o m p a n i o n  l e g i s l a t i o n .  A n d  f i n a l l y ,  w e  b e l i e v e  t h a t  t h e  

m o s t  m e a n i n g f u l  e n f o r c e m e n t  m e c h a n i s m  i s  t o  m a i n t a i n  t h e  

o p t i o n  o f  j u d i c i a l  v o i d a b i l i t y .  O t h e r w i s e ,  t h e  p u b l i c ,  e v e n  

w h e n  f o u n d  t o  h a v e  b e e n  t r u l y  w r o n g e d  b y  a  v i o l a t i o n ,  w i l l  

h a v e  n o  r e c o u r s e  t o  u n d o  t h e  d a m a g e .  W e  b e l i e v e  t h a t  t h e  

c o u r t  i s  t h e  a p p r o p r i a t e  p l a c e  t o  d e t e r m i n e  w h e t h e r  o r  n o t  

v o i d i n g  t h e  r e l e v a n t  a c t i o n  i s  t h e  p r o p e r  r e m e d y .



W e  h a v e  t a k e n  n o  p o s i t i o n  o n  t h e  f e a t u r e  o f  e n s u r i n g  

g o v e r n m e n t  r e p r e s e n t  a t i o n  f o r  l e g i s l a t o r s .  H o w e v e r ,  t h e  

n o t i o n  t h a t  l e g i s l a t o r s  s h o u l d  b e  f i n a n c i a l l y  s h i e l d e d  f r o m  

c o s t s  o f  r e p r e s e n t  a t  i o n  w h i l e  a t  t h e  s a m e  t i m e  t a k i n g  a w a y  

t h e  p u b l i c  i n t e r e s t  p r o v i s i o n s  f o r  a t t o r n e y s ’ f e e s  i n  

m e r i t o r i o u s  p u b l i c  i n t e r e s t  s u i t s  i s  u n a c c e p t a b l e .  F u r t h e r ,  

i t  t i p s  t h e  b a l a n c e  u n f a i r l y  a g a i n s t  t h e  c i t i z e n s  w h o s e  

r i g h t s  t h e s e  m e a s u r e s  a r e  d e s i g n e d  t o  p r o t e c t .  T h e  i d e a  t h a t  

l a w s u i t  u p o n  l a w s u i t  w i l l  b e  f i l e d  i s  . j u s t  n o t  s u p p o r t e d  b y  

t h e  h i s t o r i c a l  f a c t s .  F e w  l a w s u i t s  h a v e  b e e n  f i l e d  a g a i n s t  

a n y  g o v e r n i n g  b o d i e s  s i n c e  t h e  O p e n  M e e t i n g s  A c t  w a s  a d o p t e d  

a n d  f u r t h e r ,  t h e r e  i s  a l r e a d y  p r o v i s i o n  f o r  t h e  d i s m i s s a l  o f  

f r i v o l o u s  s u i t s .

W e  a r e  g e n e r a l l y  s y m p a t h e t i c  t o  y o u r  c o n c e r n s  a b o u t  h o w  t h e  

a m e n d m e n t  w o u l d  a p p l y  t o  s u b - c o m m i t t e e s  ( e s p e c i a l l y  t h o s e  

w i t h  f o u r  o r  f e w e r  m e m b e r s  w h e r e  t w o  m e m b e r s  m e e t i n g  

r a n d o m l y  w o u l d  c o n s t i t u t e  a  q u o r u m ) .  B u t  f i r s t  a n d  f o r e m o s t  

w e  a r e  d e f e n d i n g  t h e  p u b l i c ’s  r i g h t  o f  a c c e s s .  W e  m a i n t a i n  

t h a t  i t  i s  a p p r . - p Y ' i a t e  t o  e x p l i c i t l y  p r o v i d e ,  w i t h i n  t h e  

r e s o l u t i o n ,  f o r  m e a n i n g f u l  o n e - o n - o n e  d i s c u s s i o n s  w h i l e  

s t i l l  c l e a r l y  i n c l u d i n g  s u b - c o m m i t t e e s  o t h e r w i s e .  R e m e m b e r ,  

w e  a r e  n o t  s e e k i n g  m a j o r  c h a n g e s  i n  n o t i c e  r e q u i r e m e n t s .  W e  

a r e  o n l y  e x p e c t i n g  t h a t  t h e  m e e t i n g s  b e  a d e q u a t e l y  n o t i c e d  

l o c a l l y  ( w i t h i n  t h e  c a p i t o l )  a n d  t h a t  t h e y  b e  o p e n  t o  a n y o n e  

w h o  w a n t s  t o  a t t e n d .  T h a t  s e e m s  n e i t h e r  o n e r o u s  n o r  

u n r e a s o n a b l e .

I t  i s  i m p o r t a n t  t o  r e m e m b e r  a  f u n d a m e n t a l  p o i n t .  U n t i l  t h e  

q u e s t i o n  w a s  r a i s e d  t h r o u g h  t h e  L e a g u e  o f  W o m e n  V o t e r s  o f  

A l a s k a / A n c h o r a g e  D a i l y  N e w s  l a w s u i t ,  t h e r e  w a s  u n i v e r s a l  

a s s u m p t i o n  b y  t h e  p u b l i c  t h a t  t h e  c u r r e n t  O p e n  M e e t i n g s  

s t a t u t e  a p p l i e d  f u l l y  t o  t h e  l e g i s l a t u r e .  T h e  f a c t  t h a t  t h e  

l a w  p r o v e d  n o t  t o  b e  e n f o r c e a b l e  a g a i n s t  t h e  l e g i s l a t u r e  

d o e s  n o t  c h a n g e  t h e  l o n g - s t a n d i n g  p u b l i c  p e r c e p t i o n  t h a t  y o u  

s h o u l d  b e  c o n d u c t i n g  t h e  p u b l i c ’s  b u s i n e s s  i n  p u b l i c .  T h e  

p u b l i c  e x p e c t s  y o u  t o  b e  p r o v i d i n g  a  c o n s t i t u t i o n a l  

e q u i v a l e n t  o f  t h e  s t a t u t e  t h a t  w i l l  e l i m i n a t e  t h e  p r o b l e m  o f  

i t s  n o n - j u s t i c i a b i l i t y .  W e  d o  n o t  e x p e c t  y o u  t o  b e  o f f e r i n g  

a n y t h i n g  l e s s .

P a g e  - £



T h e  r e s o l u t i o n s  i n  t h e i r  c u r r e n t  f o r m  a r e  a  f a r  c r y  f r o m  t h e  

c l e a r  t r e a t m e n t  f o u n d  i n  t h e  s t a t u t e .  T h e y  a p p e a r  t o  

p r o v i d e  c o n s t i t u t i o n a l  p r o t e c t i o n  f o r  t h e  a b u s e s  w h i c h  h a v e  

l e a d  t o  t h e  v i s i b i l i t y  o f  t h i s  i s s u e .  T h e  C o m m i t t e e  w i l l  

c o n t i n u e  i t s  e f f o r t s  t o  a c h i e v e  a  m e a n i n g f u l  a m e n d m e n t  a n d  

t o  r e s p o n d  t o  t h e  s e p a r a t e  a c t i o n s  o f  t h e  l e g i s l a t u r e .  

H o w e v e r ,  w e  v i e w  l e g i s l a t i v e  " p r o g r e s s "  a t  t h i s  p o i n t  a s  

n e g a t i v e ,  n o t  p o s i t i v e .  C u r r e n t  l a n g u a g e  r e t r e a t s  

s u b s t a n t i a l l y  f r o m  t h e  s t r o n g  a n d  p o s i t i v e  e f f o r t  u n d e r t a k e n  

b y  R e p .  K a y  B r o w n  a n d  S e n .  A r l i s s  S t u r g u l e w s k i  d u r i n g  t h e  

I S f l a  s e s s i o n .

W e  s i n c e r e l y  h o p e  t h a t  H J R  1 a n d  S J R  1 c a n  b e  r e v a m p e d  t o  

i n c l u d e  t h e  i m p o r t a n t  p r o v i s i o n s  c i t e d  a b o v e .  T o  t h a t  e n d  

a n d  t o  t h e  p r i n c i p l e  o f  k e e p i n g  " t h e  p u b l i c ’s  b u s i n e s s  

p u b l i c , "  w e  p l e d g e  t o  w o r k  c o o p e r a t i v e l y  w i t h  y o u .

S i n c e r e l y ,

J e f f  B o h r n a n ,  E x e c .  D i r e c t o r  C a r o l  M u r k o w s k i  S t u r g u l e w s k i

A l a s k a  P u b l i c  I n t e r e s t  P r e s . ,  A l a s k a  P r e s s  C l u b

C h e r y l  D .  A n d e r s o n  

L e a g u e  o f  W o m e n  V o t e r s  

o f  A l a s k a

R o s e m a r y  S h i n o h a r a  

A n c h o r a g e  D a i l y  N e w s



A L A S K A  S T A T E  L E G IS L A T U R E
H O USE OF R E P R E S E N T A T IV E S

R E S E A R C H  A G E N C Y

N o v e m b e r  19, 1987

M E M O R A N D U M

TO: R e p r e s e n t a t i v e  K a y  Brown

FROM: K ar l a  Hart

L e g i s l a t i v e  A n a l ys t

RE: O ther States' Constit u t i on a l  P ro v i s i o n s  for Open M e e t i n g s

Re s earch Requ es t  88.061

You r e q u e s t e d  this age n c y  to g at h e r  l a n g u a g e  from  o ther s tate const i t u t i o ns  

w h i c h  p r o v i de s  f o r  open meetings. You e x p r es s e d  a p a r t i c u l a r  interest in 

p r o v i s i o n s  for the c l o su r e  o f  c e r t a i n  types of m e e tings, w h i l e  pr oviding

that, in general, me e t i n g s  are to be open.

F o l l o w i n g  is a l ist of the open m e e t i n g  p r o v i s i o n s  in th e  c o n s t i t u t i o n s  of 

3 7  states*, I was unable to locate p r o vi s i o n s  in those o f  the r e maining 13 

states. I have copied th e  s t a t u t o r y  l a n g ua g e  verbatim, e m p h a s i z i n g  in

bold the p r o v i s i o n s  for clo s e d  m eetings. Of the 37 states, onl y  s i x  do not 

m a k e  any such p ro v i s i o n s  for closed m e e t i n g s  u n d e r  cert a i n circumstances.

A L A B A M A .  A r t i c l e  4, Sect i o n 57.

The d oors of e ach h ouse shall be o pe n e d  e xc e p t  on such occ a s i o n s

as, in t h e  opin io n  o f  the house, m a y  r e q u i r e  secrecy, but no person

shall be a d m i t te d  to the f l o o r  o f  e i t h e r  house w h i l e  the same is in 

s e s s i o n ,  e x c e p t  m e m b e r s  o f  t h e  l e g is lature, the officers and 

e m p l o y e s  o f  t h e  t w o  h o u s e s ,  t h e  g o v e r n o r  and his secretary, 

r e p r e s e n t a t i v e s  o f  t he  press, and o t h e r  pers o ns  to w h o m  either 

house, by unan i m o u s  vote, m a y  ext e n d  t h e  p r i vi l e g e s  of its floor.

A R K A N S AS .  A r t i c l e  5, S ec t i o n  13.

S e s s io n s  to be o p e n . - - T h e  s e s s i o n s  of  each house and of commi t t e es  

o f  t h e  w h o l e  shall be open, unless w h e n  the b u s i n e s s  is such as 

o u g h t to be kept secret.

P.O . Box Y. State Capiiol 
Juneau. Alaska 99811-3100 

Mail Stop 3100 
(907) 465-3991

^ h e  states w i t h o u t  constitutional p r o v i s i o ns  for open m e e t i n g s  are: 

Alaska, Arizona, Kansas, Kentucky, Louisiana, Maine, Ma s s ac h u s e t t s , New 

Jersey, North Carolina, Oklahoma, R hode Island, V i r g i n i a  and Wes t  Virginia.
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CA L I F O R N IA .  A r t i c l e  4, S e c t i o n  7(c).

Th e  p r o c e e d i n g s o f  each house and the c o m m i t t e e s  t h e r e o f  shall be 

pu b li c  e x c e p t  as p r o v id e d  by s t a t u te  o r  by c o n c u r r e n t  resolution, 

w h e n  such  r e s o l u t i o n  is adopted by a t w o - t h i r d s  v o t e  o f  t h e  members 

o f  each house, provided, that if t h e r e  is a c o n f l i c t  b e t w e e n  such a 

s t a t u t e  and c o n c u r r e n t  resolution, t h e  las t  a d o p t e d  shall prevail.

COLORADO. Arti c l e  5, S e c t i o n  14.

Ope n Sessions. T h e  sessions o f  each house, and of the c o m m i t t e e s  of 

t h e  whole, shall be open, unless w h e n  th e  b u s i n e s s  is s u c h  as ought 

to be kept secret.

C O N N E C T I C U T.  A r t i c l e  3, S e c t i o n  16.

D e b a t e s  to be public. The deba t es  of each h o u s e  shall be public,

e x c e p t  o n  suc h o c c a s i o n s  as in the o p i n i o n  o f  t h e  h o u s e  m a y  require

secrecy.

DELAWARE. Arti c le  2, S e ct i o n  11.

A c c e s s i b i l i t y  to eac h  H ouse and C o m m i t t e e s  o f  the Whole. The doors 

o f  each House, and Committees of the Whole, shall be ope n unless 

w h e n  the bu s iness is such as ought t o  be kept secret.

FLORIDA. A r t i c l e  3, S e c t i o n  4(b).

S e s s io n s  of e a c h  house shall be publ i c ;  e x c e p t  s e s s i o n s  o f  the 

s e n a t e  w hen c o n s i d e r i n g  a ppointment t o  or removal f r o m  p u b l i c  office 

m a y  be closed.

GEORGIA. A r t i c l e  3, S e c t i o n  4, Paragraph 11.

O p e n  M e e t i n g s .  The sessions o f  the General A s s e m b l y  and all 

stand i n g  c o m m i t t e e  m e e tings t h e r e o f  shall be open to the  public. 

E i t h e r  h o u s e  m a y  b y  r u l e  p r o v i d e  f o r  e x c e p t i o n s  t o  t h i s  

requirement.

HAWAII. A r t i c l e  3, S e c t i o n  12, Paragraph 4.

E v e r y m e e t i n g  o f  a committee in e i t h e r  h o u s e  or o f  a committee 

c o m p r i s e d  of a m e m b e r  or members f rom both h o u s e s  h e l d  fo r  the 

p urpo s e  o f  m a k i n g  d ec i s i o n  on m a t t e r s  r e f e r r e d  to th e  committee 

shall be open t o  the public.

IDAHO. A r t i c l e  3, S e c t i o n  12.

S e c r e t  s e s s i o n s  p r o h i b i t e d . - - T h e  b u s i n e s s  of e ach house, and o f  the 

c o m m i t t e e  of t h e  w h o l e  shall be t r a n s a c t e d  o p e n l y  and no t  in secret
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ILLINOIS. A r t i c l e  4, Section 5(c).

S e s s io n s  o f  each h ouse o f  t h e  General A s s e m b l y  and meeti n g s  of 

c o m m i ttees, j oint c o m m i t t e e s  an d  l eg i s l a t i v e c o m m i s s i o n s  shall be 

o pen to the public. S e s s i o n s  a n d  c o m m i t t ee  m e e t i n g s  o f  a house m a y  

be c l o s e d  to t h e  public if t w o - t h i r d s  of the m e m b e r s  e l e c t e d  to that  

h o u s e  d e t e r m i n e  that the p u b l i c  i nt erest so requires; and meetings 

o f  j o i n t  c ommittees and l e g i s l a t i v e  c ommissions m a y  be so closed if 

t w o - t h i r d s  of the m e m b e rs  e l e c t e d  to each house so deter m i n e.

INDIANA. A r t i c l e  4, Section 13.

D o o r s  to be o p e n. - - T h e  d o o r s  o f  e ach House, and o f  C o m m i t t e e s  of the 

Whole, shall be kept open, e x c e p t  in such cases, as, in t h e  opinion

of  e i t h e r  House, m a y  r e q u i r e  s e c recy.

IOWA. A r t i c l e  3, Section 13.

D o o r s  open. The doors o f  each h o u s e  shall be open, e x c e p t  on such

o c c a s io n s ,  as, in the o p i n i o n  o f  th e  house, m a y  r e q u i r e  secrecy.

M A R Y L A N D .  A r t i c l e  3, Section 21.

D o o r s  to be kept open. The  d o o r s  of each House, and of the

C o m m i t t e e  o f  the Whole, shall be open, except w h e n  t h e  business is

such as o u g h t  t o  be k e p t  secret.

M I C H I G A N .  A r t i c l e  4, Section 20.

Open meetings. The d oors of e a c h  house shall be open unless the 

p u b l i c  s e c u r i t y  o t h e r wi s e  r e q u i r e s .

C o n v e n t i o n  C o m m e n t :  T h i s  is a r e v i s i o n . . .declaring that

m e e t i n g s  o f  t h e  l e g i s l a t u r e  shall be open unless public

"security" o t herwise r e q u i r e s .  The n ew  wor d  r e p l ac e s  "welfare" 

and is m o r e  d e s c r i p t i v e  o f  a situation w h i c h  m i g h t  require

secrecy.

M I N N E S O T A .  A r t i c l e  4, Section 14.

O pen sessions. Each h o us e  shall be open to t h e  p u b l i c  during its 

s e s s io n s  e x ce p t  in c a s e s  w h i c h  in its opinion r e q u i r e  secrecy.

M I S S I S S I P P I .  A r t i c l e  4, Section 58.

Th e  d oors of each house, w h e n  in session, or in c o m m i t t e e  o f  the 

w h o l e ,  s h a l l  be kept open, e x c e p t  in cases w h i c h  m a y  require 

s ecrecy; and each h o u s e  m a y  punish, by fine and imprisonment, any 

p e r s o n  not a member w h o  shall be g u i l t y  of d i s r e s p e c t  to the house 

by a n y  d i s o r d e r l y  or c o n t e m p t u o u s  be h a v i o r  in its presence, or who 

shall in any w a y  d i s t u r b  its d e l i b e r a t i o n s  dur i n g the session; but 

such imp r i so n m e n t  shall n o t  e x t e n d  beyond the final a d j o u r n m en t  of 

that session.

M I S S O U R I .  A r t i c l e  3, Section 20.

R e g u l a r  sessions of a s s e m b l y - - q u o r u m - - c o m p u l s a r y  a t t e n d a n c e - - p u b l i c  

s e s s io n s - - ! i m i t a t i o n  on p o w e r  to adjourn. ...The s e s s i o n s  of each 

h o u s e  shall be held w i t h  open doors, except in c ases w h i c h  m a y  

r e q u i r e  s e c r e c y  b u t  n o t  i n c l u d i n g  t h e  f i n a l  v o t e  on bills, 

r e s o l u t i o n s  and c o n f i r m a ti o n s . . .
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MONTANA. A r t i c l e  5, S e c t i o n  11, P a r agraph 3.

The sessi o n s  o f  the l e g i s l a t u r e  and of t h e  c o m m i t t e e  of the whole, 

all c o m m i t t e e  mee t i n g s,  and all he a r i n g s  shall be o pen to the 

pub!ic.

N EBRASKA. A r t i c l e  3, S e c t i o n  11.

The L e g i s l a t u r e  shall ke e p  a journal of its p r o c e e d i n g s  and publ i s h

t h e m  (except suc h  p a r t s as m a y  require secrecy) and the y e a s  and 

nays o f  the m e m b e r s  on a n y  question, shall at th e  d e s i r e  o f  a n y  one 

of t h e m  be e n t e r e d  on t h e  journal. All votes shall be v i v a  voce. 

The d o o r s  of th e  L e g i s l a t u r e  and o f  the C o m m i t t e e s  o f  the Whole, 

shall be open, u n l e s s  w h e n  t h e  business shall be such as o u g h t  to 

be k e p t  secret.

NEVADA. A r t i c l e  4, S e c t i o n  15.

Open sessions: a d j o u r n m e n t  for mor e  than 3 days. Th e  d o e r s  o f  each 

H o u s e  shall be kep t  o p e n  d u r i n g  its session, e x c e p t  t h e  Se n a t e  

w h i l e  s i t t i n g  in e x e c u t i v e  session, and n e i t h e r  shall, w i t h o u t  the 

c o n s e n t  o f  the other, a d j o u r n  for more tha n  t h r e e  days nor  to  any

o t h e r  p lace than tha t  in w h i c h  they ma y  be h o l d i n g  t h e ir  sessions.

N E W  HAMP S H I RE .  Part 2, A r t i c l e  8.

Open S e s s i o ns  o f  L e g i s l a t u r e .  The d oors o f  the g a l l e r i e s ,  o f  each 

h o u s e  of the l e g i s l a t u r e ,  shall be kept open to all p e r s o n s  who 

b e h a v e  dec e n t l y,  e x c e p t  w h e n  the w e l f a r e  o f  t h e  state, in the

o p i n i o n  o f  e i t h e r  branch, shall requ i re  secrecy.

N E W  MEXICO. A r t i c l e  4, S e c t i o n  12.

P u b l i c  ses s i o n s;  j o u r n a l s .  All s e s sions of each house shall be 

public. Each h o u s e  shall keep a journal...

N E W  YORK. A r t i c l e  3, S e c t i o n  10.

J o u r n a l s ;  o p e n  s e s s i o n s ;  a d j o u r n m e n t s .  E a c h  h o u s e  o f  th e

l e g i s l a t u r e  shall k eep a journal of its p r o ce e d i n g s ,  and p u b l i s h  the

same, ex c e p t  su c h  p a r t s  as m a y  require secrecy. The d o o rs  o f  each 

h o u s e  shall be kept open, e x c e p t  whe n  t h e  p u b l i c  w e l f a r e  shall 

r e q u i r e  s e c recy. N e i t h e r  h ouse shall, w i t h o u t  the co n s e n t  o f  the 

other, adjourn fo r  m o r e  t h a n  two days.

N O R T H  DAKOTA. A r t i c l e  4, S e c t i o n  14.

All s e s s i o n s  o f  the l e g i s l a t i v e  assembly, i n c l u d i n g  the c o m m i t t e e  of 

the w h o l e  and m e e t i n g s  o f  l e g i s l a t i v e  com m i t t e e s , m u s t  be open and 

public.

OHIO. A r t i c l e  2, S e c t i o n  13.

When session to be public. T h e  p r o c e e d i n g s  of both houses shall be 

public, e x c e p t  in c ases which, in the o p i n i o n  o f  t w o - t h i r d s  of 

t h o s e  present, r e q u i r e  secrecy.
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OREGON. A r t i c l e  4, Sect i o n  14.

D e l i b e r a t i o n s  to be open; r ules to implement r e q u i r e m e n t .  The 

d e l i b e r a t i o n s  o f  each house, of  c o m m i t t e e s  of e ach h o u s e o r  joint 

c o m m i tt e e s  and of  c o m m i t t e e s  o f  the whole, shall be open. Each 

house shall adopt rules to i m p l e m e n t  th e  r e q u ir e m e n t  o f  this section 

a n d  t h e  h o u s e s  j o i n t l y  s h a l l  a d o p t  r u l e s  t o  i m p l e m e n t  t h e  

r e q u i r e m e n ts  of this s e ct i o n  in any j o in t  a c t i v it y  that the two 

houses m a y  undertake.

P E N N SY L V A N I A .  A r t i cl e  2, S e c t i o n  13.

Open sessions. The  s e ss i o n s  o f  each H o us e  and o f  c o m m i t t e e s  of the 

w h o l e  shall be open, un le s s  w h e n  the b us iness is s u c h  as o u g h t  to 

be k e p t  secret.

S O U T H  CAROLINA. A r t i c l e 3, S e c t i o n  23.

Doors open. The d o o r s  of eac h  h ouse shall be open, e x c e p t  on such 

o c c a s i o n s  as in th e  o p i n i o n  o f  t h e  H o u s e  m a y  r e q u i r e  secrecy.

S O U T H  DAKOTA. Arti c l e  3, S e c t i o n  15.

Open le g i s l a t iv e  s e s s i o n s - - E x c e p t i o n .  The sessions o f  e a c h  house 

and o f  the com m i t t e e  o f  t h e  w h o l e  shall be open, u n l e s s  w h e n  the 

b u s i n e s s  is such as o u g h t  to be k e p t  secret.

T E N N E S S E E .  A r t i c l e  2, S e c t i o n  22.

Open s e s s i o n s and m e e t i n g s - - E x c e p t i o n . - - T h e  doors o f  each H o u s e  and 

o f  c o m m it t e e s  o f  the w h o l e  shall be kept open, u n l e s s  w h e n  the 

busin e s s  shall be such as o u g h t  t o  be k e p t  secret.

TE X A S .  A r t i c l e  3, Sect i o n  16.

Open sessions. Th e  s e s s i o n s  o f  each H ou s e  shall be open, except 

the S e n a t e  when in E x e c u t i v e  session.

I n t e r p r e t a ti v e  C o m m e n t a r y :  Ex e c u t i v e  sessio n s  ar e  t h o s e  where

t h e  Senate c o n s i d e r s  m a t t e r s  not d i s c r e e t to reveal to the 

p u b l i c .  A t  s u c h  t i m e s  t h e r e  is a l s o  c o n s i d e r e d  t h e  

guber n at o r i a l  a p p o i n t m e n t s  w h i c h  m u s t  be c o n f i r m e d  or r ej ected 

by the Senate.

UTAH. A r t i c l e  6, Sect i o n  15.

S e s s i o n s  t o  be p u b l  i c - - A d j o u r n m e n t s . All s e s s i o n s  o f  t h e  

Legislature, e x c e p t  t h o s e  o f  t h e  S e n a t e  w h i l e  s i t t i n g  in ex e c u t i v e

session, shall be public; an d  n e i t h e r  house, w i t h o u t  t h e  co n s e n t  of

the other, shall a d j o u r n  fo r  m o r e  than th r e e  days, n o r  to a n y  other 

place tha n  that in w h i c h  it m a y  be hold i n g  session.

V E R MONT. C h a p t e r  2, Sect i o n  8.

Doors o f  General A s s e m b l y  t o  be open. The d oors o f  the H o u se  in

w h i c h  the General A s s e m b l y  o f  this C o m m o n w e a l t h  shall sit, shall be

open fo r  the a d m i s s i o n  o f  all pers on s  w h o  behave d e c e n t l y ,  except 

o n l y  w h e n  th e w e l f a r e  o f  the S t a t e  m a y  r e q u i r e  the m  t o  be shut.
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W A S H I N G T O N .  A r t i c l e  2, Section 11.

J o u r n a l ,  P u b l i c i t y  o f  M e e t i n g s - - A d j o u r n m e n t s .  Each ho u s e  shall keep 

a j o u r n a l  o f  its p r o c e e d i n g s  and publish t h e  same, e x c e p t  such parts 

as r e q u i r e  secrecy. Th e  d o o r s  o f  each h ouse shall be kept open, 

e x c e p t  w h e n  t h e  p u b l i c  w e l f a r e  shall r e q u i r e  s e c r e c y . . .

W I S C O N S I N .  A r t i c l e  4, Sect i o n  10.

J o u r n a l s ;  ope n  doors; adjournments. Each house shall keep a journal 

of i t s  p r o c e e d i n g s  and p u b l i s h  the same, e x c e p t  such p arts as 

r e q u i r e  s ec r e c y .  T h e  d o o r s  o f  each h ouse shall be kept o p e n  e x c e p t  

w h e n  t h e  p u b l i c  w e l f a r e  shall r e q u i r e  secrecy...

W Y O M I N G .  A r t i c l e  3, S e c t i o n  14.

S e s s i o n s  to b e  open. Th e  sessions o f  each h o u s e  and o f  the

c o m m i t t e e  o f  t h e  w h o l e  shall be open u n l e s s  th e  b u s i n e s s  1s s u c h  as 

r e q u i r e s  s ec recy.

* * *

I hope t h i s  c o m p i l a t i o n  is helpful. If y o u  n e e d  a d d i t i o n a l  information,

p l e a s e  c a l l .
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McKie C a m p b e l l  a ske d  me t o  p r o v id e  you w i t h  a s tu d y  t h a t  I  
d id  l a s t  y e a r  on th e  law s  o f  th e  o th e r  s t a t e s  t h a t  h ave  open 
m e e t in g s .  I  u se d  i n  my r e v ie w  a l i s t i n g  o f  su ch  la w s  t h a t  
was i n i t i a l l y  p r e p a r e d  b y  t h e  House R e s e a rc h  A g e n cy  ( t h a t  I  
r e g r e t f u l l y  seem u n a b le  t o  f i n d  a copy o f ; I  a ssum ! one i s  /
a v a i l a b l e  f r o m  th e m ) .  S

I n i t i a l l y ,  I  r e v ie w e d  th e  c o n s t i t u t i o n s  a n d  la w s  o f  O re g o n  
and C a l i f o r n i a  i n  some d e t a i l  i n  th e  c o n t e x t  o f  th e  q u e s t i o n  
w h e th e r  e i t h e r  s t a t e  w o u ld  v o i d  a law  f o r  a v i o l a t i o n  o f  
open m e e t in g  r e q u i r e m e n t s .

A b r i e f  summary o f  t h e  p r o v i s i o n s  w o u ld  b e  t h a t  n e i t h e r  
s t a t e  h a s  any  p r o v i s i o n  v o i d i n g  laws f o r  v i o l a t i o n s  o f  t h e  
open m e e t in g s  la w s  o f  th o s e  s t a t e s .

N or do t h e  c o n s t i t u t i o n s  o f  th o s e  s t a t e s  l e a d  t o  t h a t  r e ­
s u l t .

The C a l i f o r n i a  C o n s t i t u t i o n  p r o v id e s  t h a t  t h e  " p r o c e e d in g s  
o f  each h o u s e  and t h e  c o m m it te e s  t h e r e o f  s h a l l  be  p u b l i c  
e x c e p t  a s  p r o v id e d  b y  s t a t u t e  o r  c o n c u r r e n t  r e s o l u t i o n ,  when 
such r e s o l u t i o n  i s  a d o p te d  b y  t w o - t h i r d s  v o t e  o f  th e  members 
o f  each h o u s e ,  . . . "  A r t .  I V ,  sec . 7 ( c ) ,  C a l i f o r n i a  Con­
s t i t u t i o n .

The e n a b l i n g  l e g i s l a t i o n  a t  S ecs . 11120 -  11131 o f  th e  
C a l i f o r n i a  (G o ve rn m en t)  Code does n o t  a p p l y  t o  t h e  l e g i s l a ­
t u r e  b u t  r a t h e r  o n ly  t o  s t a t e  e x e c u t iv e  b r a n c h  a g e n c ie s .
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And I  b e l i e v e  t h a t  no p r o v i s i o n  o f  t h a t  l a w  p r o v id e s  t h a t  
a c t i o n  t a k e n  i n  v i o l a t i o n  o f  i t  i s  v o id .  The  o n l y  re m e d ie s  
o f f e r e d  i n  t h o s e  s e c t i o n s  o f  t h e  C a l i f o r n i a  la w  i s  th e  a u ­
t h o r i z a t i o n  o f  l i t i g a t i o n  s e e k in g  mandamus o r  i n j u n c t i v e  
r e l i e f  ( S e c .  1 1 1 3 0 ) ,  c o s t s  and a t t o r n e y  f e e s  (S e c . 1 1 1 3 0 .5 ) ,  
and a p r o v i s i o n  m a k in g  th e  c o n d u c t  a m isd e m e a n o r  (S e c . 
1 1 1 3 0 .7 ) .

C a l i f o r n i a  d o e s ,  h o w e v e r ,  h a ve  an open m e e t in g s  la w  s p e c i f i ­
c a l l y  c o n c e r n e d  w i t h  t h e  l e g i s l a t u r e .  See S e cs . 9027 -  
9031, C a l i f o r n i a  (G o ve rn m e n t)  Code.

The l e g i s l a t i v e  f o r m u l a t i o n  o f  a r t .  IV ,  s e c .  7 ( c ) ,  q u o te d  
above , p r o v i d e s  t h a t  a l l  " m e e t in g s  o f  th e  A s s e m b ly  and Sen­
a te  and t h e  c o m m it te e s  and su b co m m itte e s  t h e r e o f ,  and any  
c o n fe re n c e  c o m m it te e ,  s h a l l  be open and p u b l i c  and a l l  t h e  
p ro c e e d in g s  s h a l l  be c o n d u c te d  o p e n ly  so t h a t  t h e  p u b l i c  may 
re m a in  i n f o r m e d ,  e x c e p t  as o t h e r w is e  p r o v id e d  i n  t h i s  a r t i ­
c l e .  A l l  m e e t in g s  o f  any  c o n fe r e n c e  c o m m it te e  s h a l l  be open  
t o  p re s s  r e p r e s e n t a t i v e s  a c c r e d i t e d  by t h e  J o i n t  R u le s  Com­
m i t t e e . "  S e c .  9027.

Two s a n c t i o n s  a re  s t a t e d :  (1 )  a know ing  v i o l a t i o n  i s  a m is ­
demeanor. S e c .  9 030 ; and (2 )  a mandamus o r  i n j u n c t i v e  
a c t i o n  f o r  d e c l a r a t o r y  r e l i e f  may be f i l e d .  Sec. 9031.

The Oregon la w s  a r e  c o n s i s t e n t .

The Oregon C o n s t i t u t i o n  p r o v id e s  t h a t  th e  " d e l i b e r a t i o n s  o f  
each h o use , o f  c o m m it te e s  o f  e ach  house o r  j o i n t  c o m m it te e s  
and o f  c o m m it te e s  o f  t h e  w h o le ,  s h a l l  be o p e n 5"  A r t .  I V ,  
s e c .  14, O re g o n  C o n s t i t u t i o n .  The s e c t io n  a j s o  d i r e c t s  e ach  
house to  a d o p t  r u l e s  t o  im p le m e n t  th e  s e c t i o n  and b o th  
houses a re  d i r e c t e d  t o  a d o p t  j o i n t  r u le s  r e l a t i n g  t o  j o i n t  
l e g i s l a t i v e  a c t i v i t y .

ORS Secs. 1 9 2 .6 1 0  -  1 9 2 .6 9 0  a re  ambiguous as  t o  w h e th e r  t h e y  
a p p ly  to  l e g i s l a t i v e  A c t s  o r  l e g i s l a t i v e  p r o c e e d in g s .  I  can  
f i n d  no p r o v i s i o n  w i t h i n  th e s e  s e c t io n s  t h a t  u se s  te rm s  t o  
be e x p e c te d  i n  law s  a p p l y i n g  t o  th e  l e g i s l a t u r e .  B u t  I  can  
f i n d  no s p e c i f i c  p r o v i s i o n s  t h a t  do a p p ly  t o  t h e  l e g i s l a ­
t u r e ;  s in c e  we do n o t  h a ve  a c c e s s  to  th e  l e g i s l a t i v e  r u l e s ,  
t h a t  may w e l l  be th e  t h e  l o c a t i o n  o f  th o se  p r o v i s i o n s .

Sec. 1 9 2 .6 80  e s t a b l i s h e s  th e  p o l i c y  t h a t  t h e  c o u r t  may o r d e r  
e q u i t a b le  r e l i e f  as i t  c o n s id e r s  a p p r o p r i a t e .  The la w  a ls o  
p r o v id e s  t h a t
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A d e c i s i o n  s h a l l  n o t  be v o id e d  i f  o t h e r  e q u i t a b l e  r e ­
l i e f  i s  a v a i l a b l e .  The c o u r t  may o r d e r  pa ym en t t o  a 
s u c c e s s f u l  p l a i n t i f f  i n  a s u i t  b r o u g h t  u n d e r  t h i s  s e c ­
t i o n  o f  r e a s o n a b le  a t t o r n e y  fe e s  a t  t r i a l  and on a p ­
p e a l ,  b y  th e  g o v e r n in g  b o d y ,  o r  p u b l i c  b o d y  o f  w h ic h  i t  
i s  a p a r t  o r  t o  w h ic h  i t  r e p o r t s .  ORS, s e c .  1 9 2 . -  
6&0(1) .

T h is  rem edy may be o f f e r e d  b e c a u s e  i t  w o u ld  be v e r y  u n l i k e l y  
t h a t  a p l a i n t i f f  c o u ld  p r o v e  " a - c tu a l  dam ages" f o r  a v i o ­
l a t i o n  o f  t h e  la w .

The la w  a l s o  p r o v id e s  t h a t  i f  t h e  v i o l a t i o n  was a " r e s u l t  o f  
w i l f u l  m is c o n d u c t  b y  a n y  member o r  members o f  t h e  g o v e r n in g  
b o d y ,  t h a t  member o r  members s h a l l  be j o i n t l y  and s e v e r a l l y  
l i a b l e  to  t h e  g o v e r n in g  b o d y  . . . f o r  t h e  am ount p a id  u n ­
d e r  s u b s e c t io n  ( 1 ) . "

F i n a l l y ,  t h e  O regon  la w  p r o v id e s  t h a t  " t h e  p r o v i s i o n s  o f  
t h i s  s e c t i o n  s h a l l  be  t h e  e x c l u s i v e  rem edy f o r  an a l l e g e d  
v i o l a t i o n  o f  ORS 1 9 2 .6 1 0  -  1 9 2 . 6 9 0 . "

I  b e l i e v e  i t  i s  a c c u r a t e  t o  n o te  t h a t  n e i t h e r  C a l i f o r n i a  n o r  
O regon  w i l l  v o i d  a l e g i s l a t i v e  A c t  f o r  a v i o l a t i o n  o f  t h e i r  
open  m e e t in g s  l a w s . The la w s  a l s o  s u g g e s t  t h a t  s a n c t io n s  
a g a in s t  members whose c o n d u c t  i s  w i l f u l  i s  a p r o p e r  r e ­
c o u rs e .

I n  a d d i t i o n ,  I  h ave  r e v ie w e d  a b o u t  h a l f  o f  t h e  law s  o f  t h e  
o t h e r  s t a t e s .  S in c e  some k i n d  o f  p a t t e r n  a p p e a rs  i n  th e  
la w s  o f  th e  s t a t e s  t h a t  I  d i d  r e v ie w ,  I  d i s c o n t i n u e d  th e  
r e v ie w .  L e t  me make some o b s e r v a t io n s  a b o u t  t h e  la w s  and 
th e n  o f f e r  t h e  i n d i v i d u a l  a n a ly s e s  o f  th e  s t a t e s  f r o m  
A labam a t h r o u g h  M i s s o u r i .

F i r s t ,  and I  t h i n k  t h i s  i s  s i g n i f i c a n t ,  I  f o u n d  no case 
w he re  an A c t  o f  a l e g i s l a t u r e  was ^a vo id ed . I t  a p p e a rs  t h a t  
no a c t i o n  w as  a v o id e d  ( o r  c h a l l e n g e d  u n t i l  A b o o d ) w he re  t h e  
v i o l a t i o n  w as  b a sed  o n l y  on t h e  a c t i o n s  o f  a  c o m m it te e  o r  
s u b c o m m it te e  o f  th e  l e g i s l a t i v e  b o d y .

T h e re  i s  some l o g i c  t o  t h i s  p o i n t .  W h i le  c o m m it te e  re com ­
m e n d a t io n s  a r e  u s e f u l ,  a member may v o te  f o r  o r  a g a in s t  f i ­
n a l  passage b a s e d  on o r  i n  s p i t e  o f  re c o m m e n d a t io n s  o f  a 
c o m m it te e .  W ha t one c o m m it te e  does may be d is r e g a r d e d  b y  a 
su b se q u e n t c o m m it te e  o r  u s e d  f o r  e n t i r e l y  d i f f e r e n t  r e a s o n s .
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I t  s h o u ld  n o t  f o l l o w  t h a t  t h e  a c t i o n  by  a c o m m it te e  v i t i a t e s  
th e  f i n a l  l e g i s l a t i v e  a c t i o n .

I n  p r o b a b l y  e v e r y  s t a t e ,  s t a t e  c o n s t i t u t i o n s  w i l l  r e q u i r e  
v o te s  on f i n a l  e n a c tm e n t  t o  be p u b l i c .  W h e th e r  a d is r e g a r d  
o f  c o m m it te e  a c t i o n  t h a t  v i o l a t e s  open m e e t in g  c o n c e p ts  ( i f  
f i n a l  a c t i o n  i s  open) i s  a s e r io u s  l o o p h o le  o r  an u n f o r t u ­
n a te  e x p e c t a t i o n  may be d e b a ta b le  b u t  i t  a p p e a rs  t o  e x p l a i n  
why t h e  a p p l i c a t i o n  o f  open m e e t in g  c o n c e p ts  t o  l e g i s l a t i v e  
a c t i o n  does n o t  r e s u l t  i n  t h e  a v o id a n c e  o f  th e  f i n a l  l e g i s ­
l a t i v e  a c t i o n .  The l e g i s l a t u r e  s h o u ld  have th e  pow er t o  

J  c u re  t h e  d e f e c t s  i n  l e g i s l a t i o n  ca u se d  b y  a c o m m it te e  o f  th e  
^ l e g i s l a t u r e .

W h i le  t h e  s e n a te  and th e  h ouse  e ach  seem t o  have  t h e i r  own 
d i f f e r e n t  id e a s  a b o u t  t h e  am ount o f  d e b a te  r e q u i r e d  f o r  
a d o p t io n ,  i t  i s  q u i t e  d i f f e r e n t  f o r  a c o u r t  t o  o r d e r  th e  
l e g i s l a t u r e  t o  engage i n  " s u b s t a n t i a l ,  de n o v o ,  in d e p e n d e n t  
and p u b l i c  r e c o n s i d e r a t i o n  o f  th o s e  s u b s t a n t i v e  m a t t e r s  p r e ­
v i o u s l y  d is c u s s e d  i n  p r i v a t e . "  T h a t  rem edy was r e q u e s te d  i n  
Abood v .  League  o f  Women V o t e r s  o f  A la s k a , 743 P . 2d 3 3 3 , 334 
( A la s k a  1 9 8 7 ) .

The am oun t o f  d e b a te  r e q u i r e d  t o  c u re  a v i o l a t i o n  i s  th e  
k i n d  o f  q u e s t io n  t h a t  t h e  c o u r t s  w o u ld  be r e q u i r e d  t o  ad ­
d re s s  i f  a v i o l a t i o n  b y  a c o m m it te e  i s  p e r m i t t e d  t o  t a i n t  
th e  f i n a l  l e g i s l a t i v e  a c t i o n  f a t a l l y .  I f  I  am c o r r e c t  t h a t  
o n ly  v i o l a t i o n s  b y  th e  e n a c t in g  b o d y  w i l l  ca use  a c t i o n  t o  be 
v o i d ,  t h e  c u re  f o r  v i o l a t i o n s  i s  n o t  a p ro b le m  s in c e  no v i o ­
l a t i o n  b y  th e  l e g i s l a t u r e  i t s e l f  w i l l  ( o r  c a n )  o c c u r .

F i n a l l y ,  an a n a l y s i s  o f  s t a t e  la w s .  W h i le  i t  has been  s u g ­
g e s te d  (b y  th e  House R e s e a rc h  A ge ncy  r e p o r t )  t h a t  each  s t a t e  
has an  open m e e t in g  la w ,  i t  i s  f a r  f r o m  t r u e  t h a t  t h e  c i t a ­
t i o n s  o f f e r e d  p ro v e  t h a t  t h e  l e g i s l a t u r e s  h ave  u n i f o r m l y  
s u b je c t e d  th e m s e lv e s  t o  s u c h  la w s .  And l e t  me n o te  a ls o  
t h a t  t h i s  s tu d y  was done 10 m on ths  a g o ; i t  m ig h t  be a l i t t l e  
d a te d .

A la b a m a . I  c o u ld  f i n d  no la w s  a t  th e  c i t a t i o n  s u g g e s te d  i n  
th e  HR r e p o r t .  T i t l e  13 has  been  r e p e a le d .  No e n t r i e s  i n  
th e  i n d e x  f o r  t h e  t o p i c .

A r i z o n a .  Sec . 3 8 .4 3 1 .  A p p l i e s  t o  th e  l e g i s l a t u r e .  No case  
i n  a n n o t a t i o n  a p p e a rs  t o  h ave  c h a l le n g e d  l e g i s l a t i v e  v i o l a ­
t i o n s .  O n ly  a p p l i e s  when a quorum  i s  p r e s e n t  a c c o r d in g  t o  
AG o p i n i o n .  C o u r t  may im po se  a f i n e  o f  n o t  t o  exce ed  $500.
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Sec. 4 3 1 .0 7 .  P u b l i c  b o d y  may n o t  expen d  p u b l i c  money t o  d e ­
f e n d  a c t i o n  u n d e r  c e r t a i n  c i r c u m s t a n c e s .  Sec . 4 3 1 .0 7 .  E i ­
t h e r  h ouse  o f  l e g i s l a t u r e  may exem pt i t s e l f  b y  a d o p t io n  o f  

J  r u l e  o r  p r o c e d u r e .  S ec . 4 3 1 . 0 8 ( B ) .  Does n o t  a p p ly  t o  c o n -  
.jy ' f e r e n c e  c o m m it te e s  o f  l e g i s l a t u r e  o r  a n y  c a u c u s .

S ec . 4 3 1 . 0 8 ( A ) ;  c o n fe r e n c e  c o m m it te e s  s h a l l  n o n e t h e le s s  be 
(y o p e n .

A rk a n s a s .  C i t a t i o n  i n c o r r e c t :  see A .C .A .  2 5 .1 9 .1 0 1  e t  s e q .  
Open m e e t in g s  s e c t i o n  does n o t  a p p ly  t o  th e  l e g i s l a t u r e .
S ec . 2 5 .1 9 .1 0 6 .  M isd e m e a n o r  p e n a l t y  f o r  v i o l a t i o n s  o f  $200 
o r  30 days ( s e c .  2 5 . 2 9 , 1 0 4 ) .  A c t i o n  ta k e n  n o t  v o i d u n le s s
a d o p te d  a t  a p u b l i c  m e e t in g .  Sec. 2 5 .1 9 .1 0 6 .  7

C a l i f o r n i a .  C i t a t i o n  g iv e n  ( s e c .  11120 e t  s e q . , C a l .  G o v ' t  
Code) a p p l i e s  o n ly  t o  e x e c u t i v e  b ra n c h  a g e n c ie s .  See ab ove  
f o r  comments on s e c t i o n s  a p p l i c a b l e  t o  t h e  l e g i s l a t u r e .

C o lo r a d o .  C .R .S . s e c .  2 4 .6 .4 0 1  e t  se q . A p p l i e s  t o  th e  l e g ­
i s l a t u r e .  Sec. 2 4 .6 .4 0 2 .  Does n o t  a p n ly  t o  " c h a n c e  m e e t in g  

/ o r  s o c i a l  g a t h e r i n g  a t  w h ic h  d i s c u s s io n  o f  p u b l i c  b u s in e s s  
\ i s  n o t  t h e  c e n t r a l  p u r p o s e . "  Sec. 2 4 . 6 . 4 0 2 ( 2 . 1 ) .  P r o ­

v i s i o n s  on  i n v a l i d i t y  may n o t  a p p ly  t o  t h e  l e g i s l a t u r e :  " ( 4 )
No r e s o l u t i o n ,  r u l e ,  r e g u l a t i o n ,  o r d in a n c e ,  o r  f o r m a l  a c t i o n  

J o f  a b o a r d ,  c o m m it te e ,  c o m m is s io n ,  o r  o t h e r  p o l i c y - m a k in g  o r  
( r u l e - m a k i n g  b o d y  s h a l l  be v a l i d  u n le s s  ta k e n  o r  made a t  a 

m e e t in g  t h a t  m ee ts  th e  r e q u i r e m e n t s  . . . "  N o te  t h a t  w h i l e  
i t  a p p l i e s  t o  a c o m m it te e  i n  t h e  l e g i s l a t u r e ,  a c o m m it te e  i s  
n o t  a p o l i c y  m a k in g  b o d y .

C o n n e c t i c u t .  G .S .C . s e c .  1 .2 1 .  A p p e a rs  t o  a p p ly  t o  t h e  
l e g i s l a t u r e .  Sec. 1 . 2 1 ( a ) .  E s t a b l i s h e s  n o t i c e ;  has no p r o ­
v i s i o n  e x p l i c i t l y  e s t a b l i s h i n g  a p p l i c a t i o n  t o  t h e  l e g i s l a ­
t u r e  o r  p r o v i d i n g  f o r  t h e  i m p l i c a t i o n s  o f  v i o l a t i o n s  (e v e n  
as t o  e x e c u t i v e  b ra n c h  a g e n c ie s ) .

D e la w a re .  29 D .C .A .  s e c .  10001 e t  s e q . I n c l u d e s  l e g i s l a ­
t u r e .  S ec . 10002. "A n y  a c t i o n  ta k e n  a t  a m e e t in g  i n  v i o ­
l a t i o n  o f  t h i s  c h a p t e r  may be v o id e d  b y  th e  C o u r t  o f  Chan­
c e r y "  w i t h i n  60 days o f  n o t i c e  o f  th e  a c t i o n  b u t  n o t  m ore 
t h a n  6 m o n th s  f r o m  th e  a c t i o n .  Sec. 1 0 0 0 5 (a ) .  No anno­
t a t i o n s  r e g a r d i n g  v i o l a t i o n s  by  th e  l e g i s l a t u r e .

F l o r i d a .  Ch. 286, F .S .  a t  0 1 1 . Does n o t  a p p ly  t o  th e  l e g ­
i s l a t u r e .  Sec. 2 8 6 . 0 1 1 ( 1 ) .  D id  n o t  d e te r m in e  w h e th e r  o t h e r  
la w  a p p l i e s  t o  th e  l e g i s l a t u r e .
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G e o r g ia .  O .C .G . sec 5 0 -1 4 -1  e t  se q . N o t  a p p l i c a b l e  t o  t h e  
l e g i s l a t u r e .

H a w a i i .  H .R .S ,  s e c .  9 2 .3 .  Does n o t  a p p ly  t o  th e  l e g i s l a ­
t u r e .  Sec. 9 2 .1 0 ;  r a t h e r ,  w i l l  be  s u b je c t  t o  r u l e s  a d o p te d  

*0  ̂ b y  t h e  l e g i s l a t u r e  ( I  have  n o t  fo u n d  such  r u l e s ) .  E x e c u t i v e
' a c t i o n  v o id a b le  on " p r o o f  o f  w i l l f u l  v i o l a t i o n . "  S ec . 9 2 . -

11.

I d a h o .  I . C .  s e c .  6 7 -2 3 4 0  e t  s e q .  G e n e ra l  s e c t i o n s  do n o t  
a p p ly  t o  th e  l e g i s l a t u r e .  Sec. 2 3 41 . Open l e g i s l a t i v e  
m e e t in g s  r e q u i r e d .  Sec . 2346 . C u r i o u s l y ,  t h e r e  i s  no 
s t a t u t o r y  a u t h o r i z a t i o n  f o r  any e x e c u t i v e  s e s s io n  b y  l e g i s ­
l a t i v e  c o m m it te e s :  " A l l  m e e t in g  . . . s h a l l  be open a t  a l l  
t i m e s " ;  I  s u g g e s t  th e  s e c t i o n  c a n n o t  be ta k e n  s e r i o u s l y .  
A c t i o n  ta k e n  a t  a m e e t in g  t h a t  v i o l a t e s  t h e  s e c t i o n s  i s  n u l l  
and v o i d .  No ca se s  c o n s t r u in g  s t a t u t e  i n  c o n t e x t  o f  s u i t  
a g a i n s t  l e g i s l a t u r e  f o r  i t s  v i o l a t i o n .

I l l i n o i s .  102 1 11 . A .S .  s e c .  41 e t  seq . I n c lu d e s  " l e g i s l a ­
t i v e  . . . b o d ie s  o f  t h e  s t a t e  . . . e x c e p t  th e  G e n e ra l  A s ­
s e m b ly  and c o m m it te e s  o r  c o m m is s io n s  t h e r e o f . "  Sec. 4 1 .0 2 .
D id  n o t  f i n d  an y  s p e c i f i c  s e c t i o n s  a p p l y i n g  t o  th e  l e g i s l a ­
t u r e .

I n d i a n a .  B . I . S . A .  s e c .  5 - 1 5 - 1 . 5 - 1 .  A p p e a rs  t o  a p p ly  t o  t h e  
l e g i s l a t u r e .  Sec . 5 - 1 4 - 1 . 5 - 2 ( a ) . N o t i c e  r e q u i r e m e n t  do n o t  
a p p ly  t o  th e  l e g i s l a t u r e .  Sec. 5 - 1 4 - 1 . 5 - 5 ( g ) . C i t i z e n  may 
e n j o i n  a c t i o n  ta k e n  a t  an e x e c u t i v e  s e s s io n  o r  t o  d e c la r e  
v o i d  a c t i o n  i n  v i o l a t i o n  o f  n o t i c e  r e q u i r e m e n t s  ( n o t  a p p l i c ­
a b le  t o  l e g i s l a t u r e ) .  Sec. 5 - 1 4 - 1 . 5 - 7 ( a ) . C o u r t  may aw a rd  
c o s t s  and a t t o r n e y  fe e s  i f  a c t i o n  was k n o w in g  and i n t e n t i o n ­
a l .  S ec . 5 -1 4  -  1 . 5 - 7 ( f ) .

Io w a .  The c o r r e c t  c i t a t i o n  i s  c h a p t e r  21 i n  t h e  1987 c o d e .  
The c h a p t e r  does n o t  a p p ly  t o  t h e  l e g i s l a t u r e .  Remedies 
i n c l u d e  a s s e ssm e n t o f  f i n e s  o f  $100 t o  $500 f o r  p a r t i c i ­
p a n t s ;  no f i n e s  f o r  a p e rs o n  who v o t e d  a g a in s t  th e  v i o l a t i n g  
m e e t in g  o r  a c te d  i n  good  f a i t h  o r  i n  r e l i a n c e  o f  l e g a l  a d ­
v i c e .  Sec. 2 1 . 6 ( 3 ) .  C o s ts  and a t t o r n e y  fe e s  f o r  p r e v a i l i n g  
p a r t y  who e s t a b l i s h e s  t h e  v i o l a t i o n .  Sec. 2 1 . 6 ( 3 ) .  V o id s  
t h e  a c t i o n  ta k e n  i n  v i o l a t i o n  i f  t h e  case  i s  b r o u g h t  w i t h i n  
s i x  m o n th s  o f  t h e  a c t i o n  on a d e t e r m in a t i o n  t h a t  th e  p u b l i c  
i n t e r e s t  i n  t h e  e n fo rc e m e n t  o f  t h e  open m e e t in g  p o l i c y  o u t ­
w e ig h s  th e  p u b l i c  i n t e r e s t  i n  s u s t a i n i n g  t h e  v a l i d i t y  o f  t h e  
a c t i o n  ta k e n ;  d o e s n ' t  a p p ly  t o  an a c t i o n  r e g a r d in g  t h e  i s s u ­
ance o f  bonds o r  o t h e r  in d e b te d n e s s  o f  a g o v e r n m e n ta l  b o d y
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i f  a p u b l i c  h e a r i n g ,  e l e c t i o n ,  o r  p u b l i c  s a le  has  been  h e ld .  
The c o u r t  may rem ove an i n d i v i d u a l  who h a s  engaged i n  tw o  
p r i o r  v i o l a t i o n s  i n  w h ic h  damages w e re  a s s e s s e d  d u r in g  th e  
m e m b e r 's  t e r m .  May i s s u e  a m a n d a to ry  i n j u n c t i o n  p u n is h a b le  
b y  c i v i l  c o n te m p t .  I g n o r a n c e  i s  no d e fe n s e .

K a n s a s .  75 K .S .A .  s e c .  4317 e t  s e q .  A p p e a rs  to  a p p ly  t o  t h e  
l e g i s l a t u r e .  Sec. 4 3 18 . V i o l a t o r s  s u b j e c t  t o  a §500 c i v i l  
p e n a l t y .  A ny  b in d i n g  a c t i o n  ta k e n  i n  v i o l a t i o n  i s  v o id a b le  
i n  an a c t i o n  b r o u g h t  b y  t h e  a t t o r n e y  g e n e r a l  o r  c o u n ty  a t ­
t o r n e y .  S ec . 4320 . C o u r t  may a w a rd  c o s t s  and a t t o r n e y  
f e e s .  E x c e p t io n s  f o r  im pea chm en t a re  made. Sec. 4 318 . One 
a n n o t a t i o n  says  t h a t  t h e r e  was no " a u t h o r i t y  f o r  p r i v a t e  
i n d i v i d u a l  t o  b r i n g  a c t i o n  t o  v o i d  a c t s  p e r fo rm e d  i n  v i o l a ­
t i o n  o f  open m e e t in g s  la w .  S t o l d t  v .  C i t y  o f  T o r o n t o , 678 
P . 2d 153 (K ansas 1 9 8 4 ) .  U nannounced  g a t h e r i n g  p r i o r  t o  o f ­
f i c i a l  m e e t in g  v i o l a t e s  t h e  la w .  C o g g in s  v .  P u b l i c  Em ployee 
R e l a t i o n s  B o a r d , 581 P . 2d 817 .

K e n tu c k y .  KRS 6 1 .8 0 5 .  A p p e a rs  t o  a p p ly  t o  th e  l e g i s l a t u r e .  
S ec . 6 1 . 8 0 5 ( 2 ) ,  b u t  w i t h  some " e x c e p t i o n s " :  " c o m m it te e s  o f
t h e  g e n e r a l  a ss e m b ly  o t h e r  th a n  s ta n d in g  c o m m i t te e s " .  Sec. 
6 1 . 8 1 0 ( 9 ) .  C o u r ts  may e n f o r c e  b y  i n j u n c t i o n .  Sec. 6 1 .8 4 5 .  
C u r i o u s l y ,  th o u g h  t h e r e  a re  pages  o f  a n n o t a t i o n s  o f  o p in io n s  
o f  t h e  a t t o r n e y  g e n e r a l  as w e l l  as c o u r t  d e c i s i o n s ,  no ca se  
i n v o l v e s  th e  l e g i s l a t u r e .

L o u i s i a n a .  RS 4 2 .5  i s  t h e  la w ;  a 1981 amendment d e le t e d  th e
la n g u a g e  t h a t  exem pted  t h e  l e g i s l a t u r e  i n  th o s e  w o rd s  b u t
th e  w o rd s  now u se d  do n o t  i n c l u d e  th e  l e g i s l a t u r e .
S ec . 4 2 . 4 . 2 ( 2 ) .  A s p e c i f i c  s e c t i o n  a u t h o r i z e s  c lo s e d  o r  e x ­
e c u t i v e  s e s s io n s  o f  l e g i s l a t i v e  houses  and c o m m it te e s .  Sec . 
4 2 . 6 . 2 .  The la w  a ls o  exem pts  " c h a n c e  m e e t in g s ,  s o c i a l  
g a t h e r i n g s ,  o r  o t h e r  g a t h e r i n g s  a t  w h ic h  o n l y  p r e s e n t a t i o n s  
a r e  made t o  members o f  th e  l e g i s l a t u r e  o r  members o f  e i t h e r  
h o use  t h e r e o f  o r  o f  a n y  c o m m it te e  o r  s u b c o m m it te e  i f  no v o t e  
o r  o t h e r  a c t i o n ,  i n c l u d i n g  f o r m a l  o r  i n f o r m a l  p o l l i n g  o f  
m em bers , i s  t a k e n . "  S ec . 4 2 . 6 . 2 ( C ) .  The l e g i s l a t u r e  i s  e x ­
em p ted  f r o m  r e q u i r e m e n t  a p p l i c a b l e  t o  e x e c u t i v e  agen cy  t h a t  
m e e t in g s  f o r  th e  y e a r  be a n no u n ce d  a t  t h e  b e g in n in g  o f  th e  
y e a r .  Sec. 4 2 .7 .  S u i t s  t o  v o i d  a c t i o n  m u s t  be f i l e d  w i t h i n  
60 days  o f  t h e  a c t i o n .

M a in e .  1 MRSA s e c .  401 e t  s e q .  A p p l i e s  t o  th e  l e g i s l a t u r e .
S ec. 4 0 2 .2 .  F o r  v i o l a t i o n s  o f  t h e  p o l i c y :  " I f  any b ody  o r
a g e n cy  a p p ro v e s  any  o r d in a n c e s ,  o r d e r s ,  r u l e s ,  r e s o l u t i o n s ,  
r e g u l a t i o n s ,  c o n t r a c t s ,  a p p o in tm e n ts  o r  o t h e r  o f f i c i a l
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a c t i o n  i n  an e x e c u t i v e  s e s s io n ,  t h i s  a c t i o n  s h a l l  be  i l l e g a l  
and th e  o f f i c i a l s  r e s p o n s i b le  s h a l l  be  s u b je c t  t o  t h e  p e n ­
a l t i e s  h e r e i n a f t e r  p r o v i d e d " .  I  n o t e  t h a t  " A c t s "  a re  n o t  
i n c l u d e d .  The p e n a l t y  i s  a c l a s s  E c r im e ,  p r o b a b l y  a m is ­
dem eanor. No case  e xa m ine s  a c h a l l e n g e  t o  a l e g i s l a t i v e  
e n a c tm e n t .

M a r y la n d .  76A A .C .M . ,  s e c .  7 e t  s e q . , r e o r g a n iz e d  as 10 
A .C .M . ,  501 e t  s e q .  i n  th e  1984 e d i t i o n .  R e g a rd in g  e n f o r c e ­
ment., t h e  la w  s a y s :  . . , t h e  c o u r t  may d e c la r e  v o i d  any  
f i n a l ,  a c t i o n  ta k e n  a t  a m e e t in g  h e ld  i n  w i l f u l  v i o l a t i o n  o f  
[ t h e  la w ]  i f  th e  c o u r t  f i n d s  no o t h e r  re m ed y  w o u ld  be a d e ­
q u a te  u n d e r  t h e  c i r c u m s t a n c e s .  H ow e ve r,  t h e  a c t i o n  o f  a p u b ­
l i c  b o d y  may n o t  be  v o id e d  b e c a u s e  o f  t h e  v i o l a t i o n  . . .  b y  
any  o t h e r  p u b l i c  b o d y . "  S ec . 10 - 5 1 0 ( a ) ( 2 ) ;  s e c .  1 0 -5 1 0 (e )  
a u t h o r i z e s  i n j u n c t i o n s  o r  o t h e r  a p p r o p r i a t e  r e l i e f .  The 
s e c t i o n  s p e c i f i c a l l y  e x c lu d e s  a c t i o n s  a p p r o p r i a t i n g  p u b l i c  
f u n d s ,  l e v y i n g  t a x e s ,  o r  p r o v i d i n g  f o r  t h e  i s s u a n c e  o f  
b o n d s ,  n o t e s ,  o r  e v id e n c e s  o f  p u b l i c  o b l i g a t i o n  f r o m  th e  
a u t h o r i t y  o f  th e  c o u r t  t o  v o i d  a c t i o n s .  Sec . 1 0 -5 1 0 ( a ) .  No 
ca s e  exa m in es  a c h a l l e n g e  t o  a l e g i s l a t i v e  e n a c tm e n t .

M a s s a c h u s e t t s .  30A M .G .L .A .  s e c .  11A. Does n o t  a p p ly  t o  
t h e  g e n e r a l  c o u r t  ( l e g i s l a t u r e )  o r  t h e  c o m m it te e s  o r  r e c e s s  
c o m m it te e s  o f  th e  g e n e r a l  c o u r t .  Sec . 11A .

M ic h ig a n .  M ic h ig a n  has  a c o n s t i t u t i o n a l  p r o v i s i o n  r e q u i r i n g  
open m e e t in g  u n le s s  th e  p u b l i c  w e l f a r e  r e q u i r e s  o t h e r w i s e .  
A r t .  4 , s e c .  20 . The c u r r e n t  c i t a t i o n  t o  t h e  g e n e r a l  la w  i s  
15 M .G .L .A .  sec  261 e t  s e q . " P u b l i c  b o d y "  i s  d e f i n e d  as 
" a n y  s t a t e  . . . l e g i s l a t i v e  . . . b o d y ,  i n c l u d i n g  a . . . 
c o m m it te e ,  s u b c o m m it te e  . . . empowered b y  th e  s t a t e  c o n s t i ­
t u t i o n  . . .  t o  e x e r c i s e  g o v e rn m e n ta l  . . . a u t h o r i t y  . . .
. "  Sec, 1 5 . 2 6 2 ( a ) ;  u n d e r  1 5 . 2 6 2 ( d ) ,  " d e c i s i o n "  i n c l u d e s  a 
" v o t e  . . . upon  a . . . b i l l  . . . "  A t t o r n e y  G e n e ra l  
o p in i o n s  a r e  c o n s i s t e n t  t h a t  c o m m it te e  a c t i o n  i s  c o v e re d .  A 
re e n a c tm e n t  c o m p ly in g  w i t h  t h e  a c t  c u re s  a p r i o r  e n a c tm e n t  
t h a t  was d e f i c i e n t ;  t h e  e f f e c t i v e  d a te  i s  on th e  r e e n a c t ­
m e n t .  Sec. 1 5 .2 7 0 .  No case  a d d re s s e s  a c h a l l e n g e  t o  a l e g ­
i s l a t i v e  e n a c tm e n t .

M in n e s o ta .  M .S . 4 7 1 .7 0 5 .  Does n o t  a p p ly  t o  t h e  l e g i s l a ­
t u r e .

M i s s i s s i p p i .  N o t  r e v ie w e d .
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M i s s o u r i .  M .R .S . ,  s e c .  6 1 0 .0 1 0  e t  s e q .  A p p l i e s  t o  th e  l e g ­
i s l a t u r e .  Sec. 6 1 0 . 0 1 0 ( 2 ) .  V i o l a t i o n s  i n c l u d e  i n j u n c t i v e
r e l i e f .  Sec . 6 1 0 . 0 2 7 ( 1 ) .  C i v i l  f i n e s  o f  n o t  m ore th a n  $100 
a r e  a u t h o r i z e d .  Sec. 6 1 0 . 0 2 7 ( 3 ) .  A c t i o n s  may v o i d  th e  
a c t i o n  on e v id e n c e  t h a t  th e  g o v e rn m e n ta l  b ody  v i o l a t e d  th e  
s e c t i o n  " i f  t h e  c o u r t  f i n d s  u n d e r  t h e  f a c t s  o f  th e  p a r t i c u ­
l a r  ca se  t h a t  th e  p u b l i c  i n t e r e s t  i n  th e  e n fo rc e m e n t  o f  th e  
p o l i c y  . . . o u tw e ig h s  th e  p u b l i c  i n t e r e s t  i n  s u s t a i n i n g  th e  
v a l i d i t y  o f  th e  a c t i o n  ta k e n  a t  t h e  c lo s e d  m e e t in g ,  r e c o r d ,  
o r  v o t e . "  Sec. 6 1 0 . 0 2 7 ( 4 ) .  I n j u n c t i v e  r e l i e f  i s  a u ­
t h o r i z e d .  Sec. 6 1 0 .0 3 0 .  No a n n o t a t i o n  a p p l i e s  a c h a l l e n g e
t o  a l e g i s l a t i v e  e n a c tm e n t .

I f  I  may be  o f  f u r t h e r  a s s i s t a n c e ,  p le a s e  a d v is e .

R A B :gc 
r 6 /0 4 9
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1 IN  THE SENATE

2 CS FOR SENATE JO INT RESOLUTION NO. 1 ( )

IN  THE LEGISLATURE OF THE STATE OF ALASKA

SIXTEENTH LEGISLATURE -  FIRST SESSION

P r o p o s in g  an amendment t o  t h e  C o n s t i t u ­

t i o n  o f  t h e  S t a t e  o f  A la s k a  r e l a t i n g  t o  

open  m e e t in g s .

BE I T  RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:

*  S e c t io n  1. A r t i c l e  I ,  C o n s t i t u t i o n  o f  t h e  S t a t e  o f  A la s k a ,  i s  amended 

b y  a d d in g  a new s e c t i o n  t o  r e a d :

SECTION 2 4 . MEETINGS OPEN. (a )  E x c e p t  as p r o v id e d  i n  (b )  o f  

t h i s  s e c t i o n ,  p r i v a t e  and s u b s t a n t i v e  d i s c u s s i o n s  o r  d e b a te s  on  l e g i s ­

l a t i o n  u n d e r  i t s  j u r i s d i c t i o n  b y  a quorum  o f  a h o u s e  o f  th e  l e g i s l a ­

t u r e  o r  o f  a c o m m it te e  a r e  p r o h i b i t e d .

(b )  The l e g i s l a t u r e  o r  a c o m m it te e  o f  t h e  l e g i s l a t u r e  may m ee t 

i n  e x e c u t i v e  s e s s io n s  a u t h o r i z e d  b y  la w .

( c )  A c o u r t  may n o t  p r e s c r i b e  r u l e s  o r  p r o c e d u r e s  f o r  t h e  c o n ­

d u c t  o f  l e g i s l a t i v e  b u s in e s s  o r  i n v a l i d a t e  l e g i s l a t i o n  b e ca u se  o f  a 

v i o l a t i o n  o f  t h i s  s e c t i o n .

(d )  A c o u r t  may im pose  a c i v i l  f i n e  up on  a member o f  t h e  l e g i s ­

l a t u r e  f o r  a w i l f u l  v i o l a t i o n  o f  t h i s  s e c t i o n  and  may im po se  o t h e r  

s a n c t i o n s  a u t h o r i z e d  by  la w .

(e )  The l e g i s l a t u r e  may im p le m e n t  t h i s  s e c t i o n .

*  S ec . 2 . INTENT, (a )  The p u rp o s e  o f  t h e  amendment t o  a r t .  I ,  C o n s t i ­

t u t i o n  o f  th e  S t a t e  o f  A la s k a ,  p ro p o s e d  i n  s e c .  1 o f  t h i s  r e s o l u t i o n  i s  t o  

make open ne ss  i n  g o v e rn m e n t  th e  r u l e  and s e c r e c y  th e  e x c e p t i o n .  The amend-

27 ment e n s u re s  t h a t  t h e  p u b l i c  i s  n o t  e x c lu d e d  d u r in g  th e  s u b s t a n t i v e  d e l i b ­

e r a t i v e  and d e c is io n - m a k in g  s ta g e s  o f  th e  b u d g e ta r y  and la w m a k in g  p r o c e s s ,

( b )  T h is  amendment p r o v id e s  a b a s is  f o r  j u d i c i a l  e n fo r c e m e n t  o f  th e

- 1 -  CSSJR 1( )
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e x i s t i n g  open  m e e t in g s  la w  (AS 4 4 .6 2 .3 1 0  -  4 4 . 6 2 . 3 1 2 )  o r  an amendment t o  

t h e  e x t e n t  t h a t  t h e  p r o v i s i o n s  a re  c o n s i s t e n t  w i t h  t h e  amendment p ro p o s e d  

i n  s e c .  1 o f  t h i s  r e s o l u t i o n ,  n o t w i t h s t a n d i n g  a r t .  I I ,  s e c s .  6 and 12, 

C o n s t i t u t i o n  o f  t h e  S t a t e  o f  A la s k a .  The am oun t o f  c i v i l  f i n e s  a u t h o r i z e d  

b y  t h i s  amendment may be  e s t a b l i s h e d  by  la w .

( c )  T h i s  amendment i s  n o t  in t e n d e d  t o  p r e v e n t  t h e  f r e e  f l o w  o f  id e a s  

among l e g i s l a t o r s  o r  t h e i r  p a r t i c i p a t i o n  i n  p u b l i c  fo r u m s ,  co m m u n ity  

e v e n t s ,  s i t e  v i s i t a t i o n s ,  o r  s o c i a l  e v e n t s .

( d )  I n  t h e  p r e p a r a t i o n  o f  i t s  n e u t r a l  summary u n d e r  AS 1 5 . 5 8 . 0 2 0 ( 6 ) -  

(C ) , t h e  L e g i s l a t i v e  A f f a i r s  Agency  s h a l l  c o n s id e r  t h e  s ta te m e n t  o f  l e g i s ­

l a t i v e  i n t e n t  c o n t a in e d  i n  ( a )  -  ( c )  o f  t h i s  s e c t i o n .

*  S ec . 3 .  The amendment p ro p o s e d  b y  t h i s  r e s o l u t i o n  s h a l l  be  p la c e d  

b e f o r e  th e  v o t e r s  o f  t h e  s t a t e  a t  th e  n e x t  g e n e r a l  e l e c t i o n  i n  c o n f o r m i t y  

w i t h  a r t .  X I I I ,  s e c .  1, C o n s t i t u t i o n  o f  t h e  S t a t e  o f  A la s k a ,  and t h e  e l e c ­

t i o n  la w s  o f  th e  s t a t e .

CSSJR 1( -2-
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SENATE JO IN T  RESOLUTION NO. 1 
IN  THE LEGISLATURE OF THE STATE OF ALASKA 

SIXTEENTH LEGISLATURE -  F IR S T  SESS ION
P r o p o s i n g  a n  amendment t o  t h e  C o n s t i t u ­
t i o n  o f  t h e  S t a t e  o f  A la s k a ,  r e l a t i n g  t o  
o p e n  m e e t i n g s .

BE I T  RESOLVED BY THE LEGISLATURE OF THE STATE OF'ALASKA: ^  a „-C z i rv roQ J i u ^  C  a .V  'J o
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*  S e c t i o n  1 .  A r t i c l e  I ,  C o n s t i t u t i o n  o f  t h e  S t a t e  o f  A l a s k a ,  i s  amended 
d i n g  a new s e c t i o n  t o  r e a d :

SECTION 2 4 .  MEETINGS OPEN. ( a )  U n l e s s  t h e  l e g i s l a t u r e  o r  a
S j f .c om m it te e  o f  t h e  l e g i s l a t u r e  i s  m e e t i n g  i n  e x e c u t i v e  s e s s i o n  t o  c o n -

rYvt-chV.as
s i d e r  m a t t e r s  a u t h o r i z e d  b y  l a w ,  t h e / d i s c u s s i o n s  an d  d e b a t e s  o f  e a c h

' ■ • / '-i h o u s e  o f  t h e  l e g i s l a t u r e  and  i t s  c o m m i t t e e s  s h a l l  b e  o p e n  t o  t h e
;1 pub l i c . ,  . . . 1 ' bvwi11>ck, $ i > n i <*«*** 5 > Hs<* .

( b )  E x c e p t  a s  p r o v i d e d  i n  ( a )  o f  t h i s  s e c t i o n ,  p r i v a t e  a nd  
s u b s t a n t i v e  d i s c u s s i o n s  a nd  d e b a t e s  o n l l e g i s l a t i o n  u n d e r  i t s  j u r i s ­
d i c t i o n  b y  a"| q u o rum  ( o f  a  h o u s e  o f  t h e  l e g i s l a t u r e  o r  a  c o m m i t t e e  i s

o / p r o h i b i t e d .  A c o u r t  may n o t  p r e s c r i b e  r u l e s  o r  p r o c e d u r e s  f o r  t h e  
c o n d u c t  o f  l e g i s l a t i v e  b u s i n e s s  o r  i n v a l i d a t e  l e g i s l a t i o n  b e c a u s e  o f  a
v i o l a t i o n  o f  t h i s  s e c t i o n .  A c o u r t  may im p o s e  a  c i v i l  f i n e  u p on  a

I
member o f  t h e  l e g i s l a t u r e  f o r  a w i l f u l  v i o l a t i o n  o f  t h i s  s e c t i o n  and  
may im p o se  o t h e r  s a n c t i o n s  a u t h o r i z e d  b y  l a w .

( c )  The l e g i s l a t u r e  may im p le m e n t  t h i s  s e c t i o n .
*  S e c .  2 .  INTENT. ( a )  The p u r p o s e  o f  t h e  amendment t o ,  a r t .  I ,  C o n s t i ­

t u t i o n  o f  t h e  S t a t e  o f  A l a s k a ,  p r o p o s e d  i n  s e c .  1 o f  t h i s  r e s o l u t i o n  i s  t o  
make o p e n n e s s  i n  g o v e rn m e n t  t h e  r u l e  and  s e c r e c y  t h e  e x c e p t i o n .  The  amend­
men t e n s u r e s  t h a t  t h e  p u b l i c  i s  n o t  e x c l u d e d  i u r i n g  t h e  s u b s t a n t i v e  d e l i b ­
e r a t i v e  and d e c i s i o n - m a k i n g  s t a g e s  o f  t h e  b u d g e t a r y  and  law m ak in g  p r o c e s s .
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( b )  T h i s  amendment p r o v i d e s  a  b a s i s  f o r  j u d i c i a l  e n f o r c e m e n t  o f  t h e  
e x i s t i n g  o p e n  m e e t i n g s  la w  (AS 4 4 . 6 2 . 3 1 0  -  4 4 . 6 2 . 3 1 2 )  o r  a n  amendment t o  
t h e  e x t e n t  t h a t  t h e  p r o v i s i o n s  a ire  c o n s i s t e n t  w i t h  t h e  amendment p r o p o s e d  
i n  s e c .  1 o f  t h i s  r e s o l u t i o n ,  n o t w i t h s t a n d i n g  a r t .  I I ,  s e c s .  6 and  1 2 ,  
C o n s t i t u t i o n  o f  t h e  S t a t e  o f  A l a s k a .  The am oun t o f  c i v i l  f i n e s  a u t h o r i z e d  
b y  t h i s  amendment may be  e s t a b l i s h e d  b y  l a w .

( c )  T h i s  amendment i s  n o t  i n t e n d e d  t o  p r e v e n t  t h e  f r e e  f l o w  o f  i d e a s  
among l e g i s l a t o r s  o r  t h e i r  p a r t i c i p a t i o n  i n  p u b l i c  f o r u m s ,  com m un ity  
e v e n t s ,  s i t e  v i s i t a t i o n s ,  o r  s o c i a l  e v e n t s .

( d )  I n  t h e  p r e p a r a t i o n  o f  i t s  n e u t r a l  summary u n d e r  AS 1 5 . 5 8 . 0 2 0 ( 6 ) -  
( C ) ,  t h e  L e g i s l a t i v e  A f f a i r s  A gen cy  s h a l l  c o n s i d e r  t h e  s t a t e m e n t  o f  l e g i s ­
l a t i v e  i n t e n t  c o n t a i n e d  i n  ( a )  -  ( c )  o f  t h i s  s e c t i o n .

*  S e c .  3 .  The  amendment p r o p o s e d  b y  t h i s  r e s o l u t i o n  s h a l l  b e  p l a c e d  
b e f o r e  t h e  v o t e r s  o f  t h e  s t a t e  a t  t h e  n e x t  g e n e r a l  e l e c t i o n  i n  c o n f o r m i t y  
w i t h  a r t .  X I I I ,  s e c .  1 ,  C o n s t i t u t i o n  o f  t h e  S t a t e  o f  A l a s k a ,  and  t h e  e l e c ­
t i o n  law s  o f  t h e  s t a t e .
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A l a s k a  S t a t e  L e g i s l a t u r e
Senate

Official Business P.O. BOX V 
State Capitol 

Juneau, Alaska 99811

J a n u a r y  19, 1989

TO: S e n a t o r  P o u r c h o t
Chairman, S ta te  A f f a i r s  C o m m i t t e e

FROM: S e n a t o r  A r l i s s  Sturgulewsk^jj^,,

RE: S e na t e Join\: R e s o l u t i o n  1
P r o p o s i n g  ai a m e n d m e n t  to th e  C o n s t i t u t i o n  of S ta te  of 
A l a s k a  r e l a t i n g  t o  open meetings.

T h a n k  y o u  for s c h e d u l i n g  a h e a r i n g  on SJR1. Th is  is an i m p o r t a n t  
and b a l a n c e d  p i e c e  of l e g i s l a t i o n  t h a t  will g u a r a n t e e  the p u b l i c  
a r e a s o n a b l e  r i g h t  of a c c e s s  and o p e n n e s s  in the le gi sl a t i v e  
process.

The fi r st  w or ds  of t h e  e x i s t i n g  op en  m e e t i n g  acu  (OMA) are; "All 
m e e t i n g s  of a l e g i s l a t i v e  b o d y ... shall be open." In 1986 the
L e ag ue  of W o m e n  v o t e r s  s u e d  a ft er  a series of c l o se d m e e t i n g s  b y  
the legislature. In t h a t  suit t h e  S u p e r i o r  Court found the
l e g i s l a t u r e  h a d  v i o l a t e d  t h e  O M A  and U n i f o r m  R u l e  22, a fact the 
d e f e n s e  d i d  not dispute, and  t h a t  the O M A  a p p l ie d to t he
legislature.

W h e n  th ' S u pr em e C o u r t  r e v i e w e d  the ca se  it h e l d  th at  t h o u g h  b o t h  
t he O M A  a nd U n i f o r m  R u l e  22 h a d  b e e n  violated, and w e r e  int en d ed  
to a p p l y  t o  t h e  l eg is lature, this s t a tu t e and rul e fall w i t h i n  t he 
l e g i s l a t u r e s  r u l e  m a k i n g  authority, an d  t h e  c ou rt  c o ul d n o t
e n fo rc e compliance. T h e  m a t t e r  was nonjus ti ci ab l e.

T h e  l e g i s l a t u r e  is left in t h e  p o s i t i o n  of r e q u i r i n g  v e r y  s t r i ng en t 
o pe n m e e t i n g s  s t a n d a r d s  of o t h e r  g o v e r n m e n t a l  b o d i e s  t h r o u g h o u t  the 
state, b u t  b e i n g  e x e m p t  f r o m  e n f o r c e m e n t  of a n y  such r e q u i r e m e n t s  
itself. I b e l i e v e  t h i s  p o s i t i o n  erod es  t he r e s p e c t  of the p e o p l e  
for th e legislature. It can  only b e  r e m e d i e d  b y  a d o p t io n of 
c o n s t i t u t i o n a l  a m e n d m e n t  w h i c h  wil l  p r o v i d e  a ba si s for j u d i c ia l 
enforcement.

S e n a t e  J o i n t  R e s o l u t i o n  1 p r o vi de s a r e a s o n a b l e  a n d  w o r k a b l e  
s t a n d a r d  for w h e n  m e e t i n g s  in t he l e g i s l a t u r e  m u s t  be open a nd also 
p r o v i d e s  a ba si s for e n f o r c e m e n t  of t h a t  standard. Th is  r e s o l u t i o n  
is s u b s t a n t i a l l y  the same as last y e a r ' s  S e n a t e  St a te  A f f a i r s  
c o m m i t t e e  s u b s t i t u t e  w h i c h  w a s  d e v e l o p e d  a f t e r  a g r e a t  deal of 
work.
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The r e s o l u t i o n  is d i v i d e d  into three sections. S e c t i o n  1 is the 
actual lan gu ag e th at  wi l l be a dd ed  to t h e  constitution. Section 
2 is l e gi sl a ti ve  intent. S e ct io n 3 p l a c e s  the a m e n d m e n t  befo re  
the v o t e r s  at the n e x t  general election.

S E C T I O N  1
Section l (a) allows the l e gi sl a tu re  or its co m mi t t e e s  to hold
e xe cu t i v e  sessions to c o n s id er  m a tt er s a u t h o r i z e d  b y  law.

The first s e n te nc e of S e ct io n 1(b) s t ates that e xcept for the 
e x e c u ti v e se ss i on s a u t h o r i z e d  in 1(a), p r i v a t e  and s u bs ta nt iv e  
d i s c u s s i o n s  and  d e b a t e s  on legis la ti on  u n d e r  its j u r i sd ic ti on  bv 
a q u o r u m  of a h o u s e  of t he legislc.ture or a c o m m i tt ee  is 
p r o h i b i t e d . Thi s s e n t e n c e  is t he heart of the amendment.

P r iv at e and s u b s t a n t i v e  d is cu ss i on s and debat es  on l e gi sl a ti on  
u n d e r  its j u r i s d i c t i o n  by a q u o r u m  of a h o u s e  or its c o m m i tt ee  is 
p r o h i b i t e d  u n d e r  all c i r c u m s t a n c e s  o th er  t h a n  ex ec ut iv e sessions, 
b ut thi s is t he o nl y t h i n g  that is prohibited.

The t r e a t m e n t  of c a u cu se s h as be en  a d i f f i c u l t  issue in the 
d r a f t i n g  of th is  amendment. SJR 1 hand l es  this p r o b l e m  
s u c c e s s f u l l y  b y  m a k i n g  c le ar  t h a t  a q u o r u m  of a c o m m i t t e e  or of a
h o u s e  is p r o h i b i t e d  from h o l d i n g  s ub st a n t i v e  d ebate on a
l e g i s l a t i o n  u n d e r  its j u r i s d i c t i o n  in any  p r i v a t e  setting, w h e t n e r  
t ha t p r i v a t e  s e t t i n g  is a caucuses, an informal m e e t i n g  in the 
c h a i r m a n ' s  office, or on the b e n c h  d u r i n g  a l eg i sl at iv e softball 
game.

A n y  g r o u p i n g  of l e g i s l a t o r s  t ha t is no t a quorum, however, m a y  
d i s c u s s  a n y t h i n g  t h e y  w i s h  in p r i v a t e  a nd a q u o r u m  of legi sl at o rs  
m a y  d i s c u s s  a n y t h i n g  in p r i va te  exce pt  s u b s t a n t i v e  d i s c u s s i o n  and 
d e b a t e  on l e g i s l a t i o n  u n d e r  t he j u r i s d i c t i o n  of t h e i r  p a r t i c u l a r  
c o m m i t t e e  or house.

The re st  of S u b s e c t i o n  1(b) s p e c i fi e s tha t a court m a y  not 
p r e s c r i b e  rules or p r o c e d u r e s  for the c o n du ct  of t h e  legislature, 
m a y  n o t  in va li d a t e  l e g i s l a t i o n  b e ca us e of a v i o l a t i o n  of this 
section, b u t  m a y  i m po s e civil fines (not civil damages) and other 
sa nc ti on s a u t h o r i z e d  b y  the l eg is l at ur e u p o n  i ndividual legis la t or s 
for w i l f u l  violations.

The i mp os i t i o n  of a civil fine on an i ndividual legislator, the 
am ount of w h i c h  can  b e  set b y  the legislature, is the only 
i nt ru si on  by t h e  c o u r t  into the l eg is l a t i v e  p r o c e s s  this ame nd m en t 
allows. This is less d r a c o n i a n  than i n v a l i d a t i o n  of le g is l a t i o n  
w h i c h  is the p e n a l t y  p r e s c r i b e d  in the O M A  and w h i c h  this am e nd me nt  
p r o h i b i t s  .

S u b s e c t i o n  1(c) s p e c i f i e s  tha t t he l e g is la tu re  m a y  i mp lement this 
section. I m p l e m e n t i n g  l e g i s l a t i o n  w o u l d  b e  t he a p p r o p r i a t e  place 
if t h e  le gi sl a t u r e  w i s h e d  to d ef in e  "legislation", "under its 
jurisdiction", or o t h e r  terms, or e s t a b l i s h  a s p e c i f i c  fine amount.
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S E C T I O N  2
T hi s s e c ti on  is l e g i s l a t i v e  intent. It do es  n o t  go into the 
c o n s t i t u t i o n  nor  on t h e  b a l l o t  but wil l be c o n s i d e r e d  b y  the 
L e g i s l a t i v e  A f f a i r s  A g e n c y  in its p r e p a r a t i o n  of the neutral 
s u m m a r y  w h i c h  St will b e  p la ce d in the v o t e r ' s  pamphlet.

S e c t i o n  2(a) states t h e  p u r p o s e  of t h e  a m e n d m e n t  is to make 
o p e n n e s s  in g o v e r n m e n t  the rule and s e c r e c y  the e x c e p t i o n  and to 
e n s u r e  the p u b l i c  is n o t  e x c l u d e d  d u r in g s u b s t a n t i v e  de li be r a t i v e  
a nd d e c i s i o n  m a k i n g  s t ag es  of t h e  b u d g e t a r y  a nd l a w m a k i n g  process.

S e c t i o n  2(b) states t h a t  t he am.e/idaient p r o v i d e s  a b a s i s  for 
jud ic ia l e nf or c e m e n t  of t h e  e x i s t i n g  mt'.ting l a w  to the extent
it is c o n s i s t e n t  w i t h  t h i s  amendment, n o t w i t h s t a n d i n g  a r t i c l e  II, 
s e c t i o n  6 (legislative immunity) or s e c t i o n  12 (rule m a k i n g  
a u t h o r i t y ) . T h e  last s e n t e n c e  m a k e s  c l e a r  t h a t  if t h e  legi sl at ur e 
a d o pt s a fine amount o r  schedule, the c o u r t  m u s t  foll ow  that 
schedule.

S e c t i o n  2 (C) states t h a t  the a m e n d me n t is n ot i n t e n d e d  to p r e v e n t  
t he free flow of ideas a m o n g  l e gi sl at or s  or t h e i r  p a r t i c i p a t i o n  in 
p u b l i c  forums, c o m m u n i t y  events, site v i si ta ti o ns , or social 
e v e n t s .

s e c t i o n  2(d) is inst r uc ti on s to th e L e g i s l a t i v e  A f f a i r s  Agency.

S e c t i o n  3 puts the a m e n d m e n t  oft the b a l l o t  at t he nex t general 
election.

T hi s a m e n d m e n t  is balanced, workable, an d a pp ro priate. T h a n k  you 
for y o u r  c o n s i d e r a t i o n  of S J R  1.



L EA GU E OF W O M E N  VOTERS, A N C H O R A G E  DAILY NEWS, A N D  F A I R B A N K S  D AI LY  
N EW S M I N E R  V. A L  ADAMS, E T  A L

B O T T O M  LINE: T HE C OU RT  C A N  E N F O R C E  O N L Y  IF A  C O N S T I T U T I O N A L
R I G H T  O R  R E Q U I R E M E N T  HAS B E E N  VIOLATED. T H E R E  l'S N O  I M P L I E D  
R I G H T  OF P UB LI C  A C C E S S  TO MEETINGS. SO THE C O N S T I T U T I O N  M U S T  
BE A M E N D E D  BEFOR E J U D I C I A L  E N F O R C E M E N T  CAN OCCUR.

OPENCT.TXT
OPEN MEETINGS (SJR 1, SB 3)

S u p e r i o r  Court Ruling. O c t o b e r  1986
J u s t i c i a b i l i t y  d e p en ds  o n  a d e t e r m i n a t i o n  t h a t  a c o n s t i t u t i o n a l  
right or re q ui r e m e n t  has b e e n  violated.

C l o s e d  m e e t in gs  v i o l a t e  a n  impli ed  c o n s t i t u t i o n a l  r i g h t  of p u b l i c  
access to m e e t i n g s  of l e g i s l a t i v e  u nits (Article I, S e c t i o n  5 - 
f r e e d o m  of s p ee ch  and p r e s s ) „

Fa c t t h a t  c l o s e d  m e e t i n g s  m a y  h a v e  v i o l a t e d  the s t a t u t o r y  O p e n  
M e e t i n g s  A c t  and U n i f o r m  R u l e  #22 is no nj us t i c i a b l e ,  on g r o u n d s  
t h a t  l e g i s l a t u r e  has c o n s t i t u t i o n a l  right t o  e s t a b l i s h  its o w n  
rules of procedure.

S u p r e m e  Court Ruling, S e p t e m b e r  1987
C o n t r a r y  to S u p e r i o r  Co u rt  decision, t h e r e  is no i m p li ed  
c o n s t i t u t i o n a l  right of p u b l i c  access to l e g i s l a t i v e  meetings.

NOTE: A t  least 35 states ha ve  c o n s t i t u t i o n a l  r e q u i r e m e n t s  t h a t
t h e i r  l e g is l at ur es  m e e t  in public. All f i f t y  states, D.C., a n d  
the federal g o v e r n m e n t  h a v e  some form of an ope n m e e t i n g s  act.
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I N  THE SU PE R IO R  COURT FOR THE STATE OF ALASKA 

F IR S T  J U D IC IA L  D I S T R IC T  AT JUNEAU

LEAGUE OF WOMEN VOTERS OF ALASKA , ANCH­
ORAGE D A ILY  NEWS, a n d  FA IRBANKS D A ILY  
NEW S -M INER , o n  B e h a l f  o f  t h e  P e o p l e  o f  
A l a s k a ,

P l a i n t i f f s ,

v .
ALBERT P .  ADAMS, JOHNE B IN K L E Y ,  H .A .  
BOUCHER, BETTE M. CATO, DONALD E .  
C LO C K S IN , SAM COTTEN, M IKE  D A V IS ,  J IM  
DUNCAN, STEVE FRANK , JOHN G . F U L L E R ,  
PETER  GOLL , MAX F .  GP.UENBERG, J R . ,  BEN 
F .  GRUSSENDORF, ADELHE ID  HERRMANN, 
KATHER INE T .  HURLEY N I I L O  E .  KOPONEN, 
RONALD L .  LARSON , M. M IKE  M IL L E R ,  M IKE 
W. M IL L E R ,  M IKE  NAVARRE, PAT POURCHOT, 
JOHN R IN G STA D , R ICHARD SHULTZ , JOHN 
SUND , M IKE  SZYM ANSK I , RO B IN  L .  TAYLOR , 
DAV ID  W. THOMPSON, KAY W A L L IS ,  M ITCHELL 
E .  ABOOD, J R . ,  DON BENNETT , JOHN B .  
C O G H IL L ,  EDNA D e V R IE S , R ICHARD I .  
E L IA SO N , BETTYE FAHP.ENKAMP, JAN F A I K S , 
FRANK R .  FERGUSON , PAUL F IS C H E R ,  R IC K  
HALFORD, T IM  K E L L Y ,  JALMAR M. KERTTULA , 
PA T R IC K  RODEY , JOHN C .  SACKETT , A R L IS S  
STURG ULEW SK I , FRED F .  ZHAROFF, ALAN 
AK IYAMA , SERGEANT-AT-ARM S, ALASKA HOUSE 
OF RE PRE SE N T A T IV ES , i n  h i s  o f f i c i a l  
c a p a c i t y ,  JACK  G IB BO N S , SERGEANT-AT - 
ARMS, ALASKA SENATE, i n  h i s  o f f i c i a l  
c a p a c i t y ,  IR E N E  CACHEN, CLERK OF THE 
ALASKA HOUSE OF REPRESEN TA T IV ES , i n  h e r  
o f f i c i a l  c a p a c i t y ,  PEGGY M IL L IG A N , 
SECRETARY OF THE ALASKA SENATE , i n  h e r  
o f f i c i a l  c a p a c i t y ,

D e f e n d a n t s ,

a n d

STATE OF ALASKA ,

D e f e n d a n t - I n t e r v e n o r .

F ILED IN THE T R IA L  COURTS 
STATE OF ALASKA, F IRST D ISTRICT 

AT JUNEAU

BV

OCT..*-; 11996

Clerk o f  Court
_  D epu ty

N o .  1 J U - 8 6 - 9 9 6  C i v i l

MEMORANDUM OF D E C IS IO N  AND ORDER 

T h e  p l a i n t i f f s  h a v e  f i l e d  a c o m p l a i n t  f o r  d e c l a r a t o r y  

a n d  i n j u n c t i v e  r e l i e f  a g a i n s t  t h e  t w e n t y - e i g h t  m em be rs  o f  t h e  

m a j o r i t y  c a u c u s  o f  t h e  A l a s k a  S t a t e  H o u s e  o f  R e p r e s e n t a t i v e s ,  t h e  
s i x t e e n  m em b e rs  o f  t h e  m a j o r i t y  c a u c u s  o f  t h e  A l a s k a  S t a t e  
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Senate, and four House and Senate employees. The plaintiffs 

argue that they are entitled to relief because the "members of 

both the House and Senate have improperly met in violation of 

state statutes, common law and state and federal constitutional 

guarantees, to collectively gather information about, consider, 

debate, and act upon the state budget for Fiscal Year 1987."

[Plaintiffs1 Complaint, p. 1.]

The Senate defendants have moved to dismiss this 

complaint with prejudice (or alternatively for this court to 

enter a summary judgment in their favor). Alaska Civil Rules 

12(b) and 56. Likewise, the House defendants have moved for a 

judgment on the pleadings in their favor. Alaska Civil Rule

12(c). Finally, the State of Alaska has intervened in the suit

and has moved to dismiss this complaint with prejudice (or

alternatively that a summary judgment be entered in the defen­

dants' favor). Alaska Civil Rules 12(b) and 56.

These motions are based on three main legal arguments 

by the defendants and the intervenor. First, they contend that 

the complaint raises issues that are nonjusticiable political 

questions, in part because the public or press have no constitu­

tional right to have notice of nor to attend legislative 

meetings. Second, they argue that legislative immunity 

guaranteed by the Alaska Constitution bars this suit entirely, or 

at a minimum protects a legislator and staff employees from being 

called to answer in court about legislative acts done during a 

session. Thus, they argue that to allow this suit to proceed 

would impermissibly require defendants to waive their immunity in

1. These employees are the House Sergeant-at-arms, 
Senate Sergeant-at-arms, Clerk of the House, and the Secretary of 
the Senate.
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