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Tito square peg In Ihe round hole—Ihe worker whose
abilities are not matched to the fob. Thts is the typical
employer's nightmare, a situation leading to
absenteeism, r lew level of production and costly
turnover.. o L
Today increased attention is devoted to ehmmatmg
this problem. Counseling and testing of students an
job applicants help them find the occupations best
suited lo their individual talents and abilities. It is
recognized that everi/< person has certain limjtations or
relative areas of weakness, but the focus of job place-
ment r, on aptitudes or areas of strength. When
abilities are matched to the right job. efficiency and
performance are the natural result.
Unfortunately there still are many individuals for
whom the focus remains directed, not on ability, but
on disability. These are the one out ol 11 American
adults classified by Ihe U.S. Census as "disabled."

Workers
Worth

Their Hire

“Because their limitations or disabilities are highly
visible, many may never be given the opportunity lo
compete on the basis of their abilities. This inequity is
a loss, not only to the prospective employee, but to the
employer as well. Because of an erroneous lirst im-
pression, he may be passing up a valuable human
resource— someone who could make real contribution
to his business. o

Most hand|c_aﬁped_|nd|V|duaIs are well aware that
on the Job their handicaps cause no problems or only
minor difficulty. The real problem for ihe handi-
capped is;not in holding ajob, but in getting the job in

lhe first ﬁlace_. o o

The olherv/ise qualified jobseeker who has a visible
handicap is v/orking against a number of disadvan-
tages—mostly unfounded myths and misunderstand-
ings which make employers reluctant to hire the
handlcaJQped. Among the unfounded marks against
the handicapped are these:

- -ta ’
necessary adjustments in the work area.

+ Safety records will be Jeopardized. _
« Other employees will not accept the handicapped.

~All these myths have been found to be false assump-

tions. Assessments of actual on-lhe-job experience
with handicapped workers reveal a picture of
average-or-betler ratings in those areas which count
most wilh employers: job performance, safety and
attendance. ,

One of the most recent and most extensive surveys
of handlcaBped worker performance wjs conducted
bg/ E. 1. DuPont de Nemours and Company, America's
I6th largest employer. This was a fact-finding project
for Du Pont, a company of 310,000 employees, which
finds hiring mistakes to be extremely costly, just as
theg are for any emplo%er.

u Font's eight-month study gathered data on 1,452
employees wit Ehyswal handicaps. These included
persons wilh orthopedic problems, blindness, heart
disease, vision impairment, amputations, paralysis,
epilepsy, hearing impairments and tolal deafness.

flow did the handicapped stack up? Very well. The
results were tabulated in seven critical areas and the
findings should encourage any employer lo review
hiring Eractjces concerning the handicapped.

Ttie key findings of the Du Pont study:

L Insurance:-NJQ. i\p/cr,ggge&in Fompgngggpvn_

NOr lost-Mme injuries o N o
' 2; Physical Adjustments: most handicapped re-
quire no special work arrangement.

3. Safely: 96% of han |capFed workers rated
average-or-betler both or. and c(l the job; more than
one-half were above average.

4. Special Privileges: A handicapped worker wants
to be treated as a regular employee.

5. fob Performance: 91% rated average-or-betler.

6. Attendance: 79% rated averago-or-better.

The Du Pont study also shows there is very lillle dif-
ference between handicapped and non-handicapped
workers as to their ability to work in harmony with
suFerwsors and fellow employees.

n another survey, hased on reports from more than
100 Ia{Pe corporations lo the U.S. Office of Vocational
Rehabilitation, the physically handicapped seem to
have the slight edge Injob performance, as compared
with their able-bodied counterpart.

In assessing Producllvny, 66% of these employers
reported no difference between the handicapped and
the able-bodied, v/hile 24% rated the handicapped
higher in productivity. Only 10% reported productiv-
ity v/as lov/er for the handicapped.

Accident rates weie reported lov/or for the hand
capped by 57% of the em|oloyers, with 41% reportir
the same accident rate for both handicapped ar
able-bodied. Two percent of the employers reporle
accident rales were higher for tho handicapped.

Absenteeism also was lower for Ihe handicappei
according to 55% of the corporate reports, while 40'
of these emplo?]/ers found no dilference in absent
rates between the handicapped and the able-hodte<
Five percent reported absenteeism higher for tf
handicapped.

Turnover rates were reported lov/er for the hand
capped in 83% of the cases, with 16% ol th
employers reporting turnover for both handicappe
and able-bodied the same. Only one percent reporie
turnover higher for the handicapped workers.

Good health and possession of all limbs an
facullies will always be an advantage. But it Is n
longer essential that a worker possess all of these i
order lo handle a great variety of the jobs availabl
today. The number of jobs requiring an able-bodie
person with unimpaired faculties are fast disappea
Ing. The trends toward automation and specializatio
in‘industry are to the advantage of the handicappe
worker. highly-trained comg)uter engineer, K
example, can show superb performance on the jo
even though almost totally paralyzed for many year

Blind workers, their sense of touch often kcenl
developed to compensate for lack of sight, mat
superior assemblers, inspectors and sorters.

Cerobral palsy victims have been trained to us
precision hand tools. Paraplegics are working ver
productively on assembly lines, in technical fields an
in lhe professions.

Prostholic devices often are 30 skillfully used tx
amputees now can accomplish virtually any job the
performed belore their loss.

Of course, not every handicapped worker is
paragon. People with Impairment have their she;
of other human frailties common to all people. Bi
survey after survey shows that handicapped workei
have unusually good morale and work attitudes.

Knowledgeable employers who are exjmrlenced 1
hiring the handicapped suggest a livo-po?.nt personni
approach.

1. Stop thinking of impaired people as "disabled.
This description was adopted to soften the word "crip
pled," but the connotations of "disabled" are eve
more misleading. They imply across-the board ir
ability to perform. This'is simply not true.



New Atudy Oﬁ 2,745 di&abZzd employzzA
KZconliKm* that: a high ma_joKi.ty ol dlbablzd achizvz
avZKagz ok bzttzK KatingA lok job pzKloKmancz, 4a.le.ty, and attzndanzz.

INTRODUCTION

A 1981 study conducted by E. 1. duPont and Company reconfirmed ita 1973
survey results that the performance of employees with disabilities 1is
equivalent to that of nondisabled co-workers. The title of the survey 1is

"Equal to the Task."™ The current survey of employees with disabilities was
undertaken to update duPont®s earlier findings and to provide direction for
future hiring and placement. The survey bears out the conclusion that, given

the opportunity, disabled employees are indeed equal to the task.

WHY WAS A, SURVEY DONE?
- t. \J- . i . ."L

w/
E. 1. duPont de Nemours and Company 1is the United States" sieventh largest
employer. More than 135,000 people wake up each morning- cr evening- and

report for work at the corporation®s installations throughout the country.

For duPont, making a hiring mistake is costly, just as it in: for any
employer, large or small. At the company®s headquarters in Wilmington,
Delaware, a small corps of highly trained statistical specialists aid the
firm in establishing sensible policies in what is quickly becoming known as
"The Great American Manpower Search."

According to James H. Sears, coordinator cf industry education activities
during duPontfs 1973 study, research into the performance of disabled
employees has convinced the country®s largest chemical firm that disabled
persons are both a safe and a good bet for any employer. Sears offers
statistical proof of the conclusion In an effort to help dispel long-standing
myths which are often held in the business world.

MYTHS IN THE MARKETPLACE

The best way to examine this survey is to first examine the current business
market-place myths which surround the hiring of disabled persons. Many
employers still believe the following to be true:

1. Insurance rat Ire the di
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2. Considerable oitponoo will be involved in making fhp nprpfiflary
adjustments at the place of work;

3. Safety reports will be jeopardized;
4. Special privileges will have to be granted to the disabled;
5. Other employees will not accept the disabled.

According to a duPont executive, "Every one of these reasons for not
considering the disabled person ia not only a myth- but has been proven
through experience to hold no semblance of fact whatsoever."

Regarding insurance, duPont, claims it has had no increase in compensation
cofltB as a-result of hiring the disabled, and no lost-time injuries of"the--
disabled have been experienced. Studies have been cited by the U.S. Chamber
of*"Commerce and the National Association of Manufacturers showing that 90
percent of 279 companies surveyed reported no effect on insurance costs as a

rasult of hiring disabled employees.

Regarding physical adjustments in the work place, most companies report
minimum adjustment, such as a lowered work bench or an entrance ramp. Most
disabled employees require no special work arrangements whatsoever.

Regarding the auestion of safety, duPont pointed out that In 1973 it

received the National Safety Council®s Award of Honor for the 27th time. The
company study showed that 96 percent of its disabled employees rated average
or better in the area of safety both on and off the job.

Regarding the myth that special privileges create antagonism among other

employees was also easily dispelled by the duPont survey. ""The disabled
person wants to be treated as a normal employee,"” said Mr. Sears. Persons in
wheelchairs often cannot push their chairs long distances and need wider
parking spaces to transfer from their cars. Fellow employees do not consider

a parking 6pot near the plant entrance to be a misuse of executive privilege.
Under the circumstances, they would expect the same treatment.

HOW WAS THE SURVEY DONE?

Regarding the value of hiring the disabled, duPont*s initial conclusions were
based upon their 1973 study which examined the job performance, safety records,
and attendance cf 1,452 company employees whose physical conditionc may have

prevented them from doing what nonimpaired workers could do.

Since the 1973 survey, duPont"s disabled population increased 89 percent, fronm
1,452 to 2,745 employees. By coraparisn, in the same period, the total number

of duPont employees in the United States increased 13 percent, from 111,000 to
135,000. All disabled employee:, who worked For duPont were not selected to be
tracked by this newast study. They were not involved in the study if they
chose not to participate or if they had not identified themselves to management
as being disabled.

For the 1981 study, supervisors were asked to rate disabled employees in

safety, performance of job duties, and attendance. Disabled employees
maintained their high standard of safety and improved their already good

records in performance of job duties and attendance.

-2-



Pur this newest survey, duPont adopted the definition of "handicapped"
described in the Federal Rehabilitation Act of 1973, According to this law, a
"handicapped"” person is anyone who has a physical or mental impairment which
substantially limits *~e or more of his major life activities, including
employment. duPont worked within the boundaries of this definition, with the
assumption thac the degree of each specific disability was severe enough to
create a substantial handicap in securing, retaining, or advancing in
employment. The survey uses 11 disability categories to specify the types of
impairment of each employee participating in the study.

At duPont, disabled employees are engaged in', a wide range of occupations.
Craftsmen comprise the largest segment, followed by professionals, technical
and managerial, operators, and office and clerical workers. The remaining
employees are divided between service workers and laborers.

WHAT WERE THE FINAL RESULTS?

The. 19R1 survey confirms what duPont supervisors already knew: like their
nonimpaired co-workers, d.sabled employees are safe, productive, and dependable.

Regarding sofeev, disabled employees maintained the high standard recorded in
1973, with 96 percent rated average or above average, compared with 92 percent
for nonimpaired employees,

Regarding the performance of job duties, the disabled improved their rating
slightly, from 91 to 92 percent average or above, compared with 91 percent

fornonimpaired employees. Furthermore, the duPont study revealed that there
seems to be a direct correlation between the job performance of the disabled
and the severity of their impairment. Amputees, blind persons, paraplegics,
and epileptics, said Sears, were at the top of the iob performance list.

Regarding attendance, insignificant improvement was noted in this area.
Those rated average or above went, up from 79 percent in 1973 to 85 percent in
1981, compared to 91 percent for nonimpaired employees.

Regarding job stability or turnover, 93 percent of the disabled workers rated
average or better Chan the group at large, based upon findings of an earlier
survey,

Regarding other information, about one-third of those scudied were physically
disabled when hired. The remaining two-thirds became disabled after they had
bepn employed. (Ninety-one percent were iniured during off-duty hours, with 9
percent injured on the iob.) Sears noted that those hired with disabilities
(including all of the disabled Vietnam veterans) showed a higher degree of
motivation Coward good safety, attendance, and job performance than did.those
who became handicapped subsequent to hiring. The study also revealed that the
nature of the specific handicap had no hearing on the level of safety,
attendance, or performance.

CONCLUSION

T.n summarizing this survey, Edward G. Jefferson, Chairman of duPont, stated:

"1 M pleased with the findings of the 1981 survey. The results confirm what we
already knew from direct, personal experience- that persons with disabilities
are an important human resource. In my judgement, all employers would serve



society and themselves by providing increased opportunities for disabled
individuals to achieve their potential as self-sufficient, contributing members
of the work place and the community."™ As previously stated by James Sears,

Che utilization of the abilities of the disabled 1is good business."

For a free written copy of tape of che result of the survey, "Equal to the
Task," write:

E. 1. duPont de Nemours and Company
Public Affairs Department

8084 duPont Building

Wilmington, DE 19898

HT>T> thr Puigs 1 JiUwnu
Reprinted and pistributed by thu

Stale of California
Employment Development Department

For Additional Copies Contact:
The California Governor's Committee
for Employment of the Handicapped

P.O. Oox 942880, MIC 41

Sacramento CA 94200-0001

191b) 323-2545 (Voice or I DO)
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Senator 3lol]n 22 (3lack) (Ecigijli

ox ? ' Megi

JBuneVu Alaaka99811 Vlashit State ~legislature
| <7?465—477

Box 55028

Narth Pole, Alaska 99705

(907) 488 0862

MEMORANDUM
DATE February 28, 1990
T0 Senator Pat Pourchot, C

Senate State Affairs Co
FROM Senator Jack Coghill

SUBJECT: Senate Bill 395 Sponsor--"Statement

BILL SUMMARY: Senate Bill 395, "An Act relating to the hold
harmless provisions of the permanent fund dividend program;
and providing for ah effective date™ 1is a piece of legislation
which addresses the deductions that were taken from the
permanent fund dividend last year.

FISCAL IMPACT: We have not yet received a fiscal note from the
Department of Revenue as of today, February 28, 1990.
However, we don"t anticipate a fiscal impact.

ABOUT THE BILL: Senace Bill 395 would prohibit the Department
of Revenue from applying deductions against each check on the
hold harmless provisions. It establishes very clearly that
the only deduction will be the cost of administering the
permanent fund dividend program.

The legislature intends to fund the costs of the hold harmless
provisions through sources other than the dividend fund. A
possible source could be provided by setting up a separate
account within the earnings reserve portion of the permanent
fund. This would eliminate the need to legislatively fund the
program each year, and it would not reduce the dividend check.
Another alternative would be through the general fund.



" DIVIDEND INCREASE BILL "

SECTION ANALYSIS

SECTION 1?

States that the legislature intends to fund hold harmless, but
rather than have it come from dividend checks i1t will be
funded from some other source.

SECTION 2;

Eliminates statutory references to hold harmless from the
(disclosure) requirements placed on Dept, of Revenue, since
this bill would eliminate the dividend check deduction.

Also eliminates the need for the Dept, to show admin, costs
since they no longer will be 1incurring these costs.

SECTIONS 3 & 4 ;

Makes it clear that future hold harmless benefits are
contingent on the funding provided by the legislature.

Note: In conferring with Legal Services it was brought out
that on-going funding could be provided by setting up a
separate account within the earnings reserve portion of the
permanent fund. This would eliminate the need to legislatively
fund the program each year, and it would not reduce the
dividend check. The other alternative of course would be the
general fund.

, Spt-Mfin Ar i-|S/~s>



POSITION PAPER
Senate Bill No. 395

"An act relating to the hold harmless provision of the permanent fund
dividend program; and providing for an effective date.”

Background

This legislation would change the current statutes for the Permanent Fund
dividend (PFD) program to discontinue the practice of making appropriations
from the permanent fund to pay for the hold harmless provisions of the
dividend program. The hold harmless provisions protect the
federally-funded cash and medical assistance benefits of public assistance
recipients who would otherwise be denied benefits as a result of receiving
Permanent Fund dividends. The bill would require that appropriations for
the costs of administration and of benefit payments for the PFD hold
harmless program be made from a source other than the dividend accountr ~nd
that recipients®™ entitlements to benefits be subject to the amount
appropriated. Not addressed in the legislation is the issue of what the
new funding source for the hold harmless program might be - the general
fund, or some other source.

Discussion

This proposed change in the law provides for continuation of the existing
hold harmless program, simply requiring that the program be paid for by a
source other than the dividend fund. We wish to point out that any move to
appropriate less than the full amount needed to continue operation of the
hold harmless program would have serious consequences for public assistance
recipients and for the Department"s ability to effectively administer
public assistance programs. There 1is no provision in law or regulation
that establishes a means or an amount by which hold harmless entitlement
payments would be reduced or ended if the available funding were depleted.

lhe PFD hold harmless program was put into place at the same time as the
provisions which enabled the initial, FY 82 dividend distribution. The
Legislature saw fit to create the program because it recognized that,
without the protection afforded by the hold harmless program, Alaskans at
the lowest economic stratum stood to benefit least from the dividend
program, a program intended to benefit all Alaskans, not merely those who
are fortunate enough to not require the help of needs-based assistance

programs.

Without hold harmless coverage, many public assistance recipients would
suffer temporary ineligibility, or a dollar-for-dollar reduction in their
assistance benefits, as a result of their receipt of their dividend checks.
Some clients with substantial medical needs would lose eligibility for
Medicaid and would actually be disadvantaged by receiving dividend
payments. Individuals rendered ineligible for Medicaid as a result of
receiving a dividend could suffer financial and personal costs far out of
proportion to the amount of the dividend payment--might, in fact, lose



Senate Bill No. 395
Page 2

access to needed medical services for which they do not have the resources
to pay. We believe that t're original reasons for the hold harmless program
are as valid today as they were when the program was enacted.

Elimination of PFD hold harmless payments would not only disadvantage our
public assistance clients, as we have discussed above; an end to hold
harmless coverage would also have serious negative impacts on the
Department®s administration of its federally-funded public assistance
programs. These impacts would tend to drive up administrative costs,
increase the state"s potential liability for federally-funded programs, and
disrupt the delivery of benefits to our eligible clients.

The existence of the PFD hold harmless program serves to mitigate the
potential negative impact of the dividend distribution on the workload of
public assistance caseworkers because, through two highly innovative
special agreements with the federal Aid to Families with Dependent Children
and Supplemental Security Income agencies, a system of program
administration has been developed which has little adverse effect on the
accuracy or the timeliness of benefit delivery during the annual dividend
distribution period. Such agreements would be invalidated in the event of
either a repeal of hold harmless coverage or its underfunding.

We cannot overemphasize the importance of timely, accurate benefit delivery
to our public assistance caseload. This is a group which depends on these
programs for its most basic needs: food, shelter, clothing, and medical
benefits. In addition to the humane reasons for a prompt response to
requests for assistance, the state is required to adhere to strict federal
requirements for benefit processing timeframes. Division of Public
Assistance staff are already hard-pressed to meet these timeframes, due to
permanently high levels of application vo“rne and still escalating overall

caseloads.

If the hold harmless provision were not available, every public assistance
program case some 30,000 in all, affecting more than 40,000 Alaskans, would
be potentially susceptible to being closed for at least one month, all
during the three-month PFD distribution cycle. Thousands of families would
be forced back through the arduous, federally-mandated application process.
All would require a blizzard of formal, written notices of the actions
being taken on their cases and their related appeal rights. Hundreds would
demand hearings to express their frustration and disagreement with the
termination or suspension of their benefits. Tight, federally-mandated
processing requirements apply to these hearings, as well. The already
overloaded eligibility determination process would collapse under the
weight of these tens of thousands of additional, time-limited transactions,
leaving a large percentage of the 40,000 eligible recipients without
benefits for months after the distribution cycle. The only alternatives
would be to restore the hold-harmless or to add scores of new eligibility
workers to handle the crush of activity.



Senate Bill No. 395
Page 3

In the face of a termination of the federal agreements, che accuracy of
eligibility decisions could be maintained only if additional staff were
available to absorb the increased workload while continuing to issue
benefits to eligible recipients in a timely manner. Any deterioration in
the accuracy of case processing has a high potential cost to the state:
iederal fiscal sanctions are imposed whenever AFDC, Food Stamps, or
Medicaid Quality Control error rates exceed congressionally mandated
limits. The hold harmless program is among the key ingredients in Alaska"s
successful formula to bring down Quality Control error rates and maintain

them within limits.

Recommendation: The Department of Health and Social Services neither
supports nor opposes this legislation, except to the degree that it permits
any reduction in the current entitlement to full replacement of benefits
lost due to receipt of the Permanent Fund Dividend, whether explicitly or
by underfunding. The Department does support the continued full funding of
the Permanent Fund dividend hold harmless program, whatever the source of
the funding. Thus, we recommend deletion of the new language at page 2,
lines 24 and 25 and page 3, lines 6 and 7.

Recommended by: Vo
JCTin R. Taber, Director

division of Public Assistance

Date:

Approved by: t
Myra M. Munson, Commissii er

eMartment of Health &

oci aW ices
Date: XI
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PUBLISH DATE: 1/19/90

FISCAL NOTE

REQUEST:

Revision Date: _ Agency Affected : Health & Social Services
liUe: An act relating to the hold . Perm. Fund DL .dend Hold
harmless program Harmless

Sponsor: ~ Coghil.l Components

Requestor:

EXPENDITURES/REVENUES:  (Thousands of Dollars)

OPERATING FY 91 FY 92 FY 93 FY 94 FY 95 FY 96
PERSONAL SERVICES 0 0 0 0 0 0
TRAVEL u u u u 0 u
CONTRACTUAL 0 0 0 0 0 0
SUPPLIES 0 0 0 0 0 0
EQUIPMENT 0 0 0 0 0 0
LAND & STRUCTURES 0 0 0 0 0 n
GRANTS. CLAIMS n n 3 n n 0
MISCELLANEOUS n 0 n n n 0
TOTAL OPERATING 0 0 0 0 9 a

CAPITAL 0 0 0 0 0 0

REVENUE 0 0 9 0 n 0
FUNDING: (Thousands ofDollars)

GENERAL FUND 17336.5 17336.5 12336.5 1.7336.... 13336 S
FEDERAL FUNDS o n 0 n.

OTHER PFD Fund 12336.5)  (12336.5) (12336.5) 12336.5) (123 "|.5) (12336.5)
TOTAL 0 0 0 0 0 0
POSITIONS:

FULL-TIME 0 0 0 0 0 0
PART-TIME U 0 - 0 0 0 0
TEMPORARY 0 0 0 0 0

ANALYSIS :  (Attach a separate page if necessary)

No FY 90 impact. SB No. 395 changes the current funding source of the PFD
Hold Harmless program from PFD fund to other sources. Al
Hold Harmless program provisions-remain.without change.

Prepared by :  Johp R.Taber phone : 465-3347
Dpion: Assistance rw e

Approved by Commissioner: <> 11\ 1< Dar; J O r It
Agency: Health & Social Services — ¢!

Distribution (by preparer):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agency(ies) SR J— of



SB No. 395

Fiscal Note

Page 2 Department of Health and Social Services
Division of Public Assistance

The PFD hold harmless program budget is impacted by caseload changes, the
dividend amount, federal rules and PA benefit levels under the AFDC, Food
Stamps, Adult Public Assistance, Social Security Income, and Medicaid
programs. This fiscal note does not include pcssible changes in future
funding need above the FY 91 budgeted level. Whatever impact these factors
will have across the various public assistance programs, we expect that the
fiscal year cost of the hold harmless program w ill remain below 3% of the
total cost of the PFD program.
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STATE OF ALASKA BILL VERSION:
1990 LEGISLATIVE SESSION PUBLISH DATE:

FISCAL NOTE

request:

Revision Date:. Agency Affected: Revenue

Title: An Act relating to the Hold BRU: Permanent Fund Dividend Division
Harmless provi sions of the PFD program

Sponsor:. COGHILL Components: Permanent Fund Dividend
Requestor:. Pivi sion

EXPENDITURES/REVENUES:  (Thousands of Doll ars)
FY 9 FY 92 FY 93 FY 94 FY 95 FY 96

OPERATING
PERSONAL SERVICES -0- -0- -0- -0- -0- -0-
TRAVEL -0- -0- -0- -0- -0- -0-
CONTRACTUAL -0- -0- -0- -0- -0- -0-
SUPPLIES -0- -0- -0- -0- -0- -0-
EQUIPMENT -0- -0- -0- -0- -0- -0-
LANDS & STRUCTURES -0- -0- -0- -0- -0- -0-
GRANTS, CLAIMS -0- -0- -0- -0- -0- -0-
MISCELLANEOUS -0- -0- -0- -0- -0- -0-
TOTAL OPERATING -0- -0- -0- -0- -0- -0-
CAPITAL | _0_ | o~ | -0- | -0- | -0- | -0-
REVENUE ,|~0- | -0- | -0- | -0- | -0- | -0-
FUNDING:  (Thousands of Dollars)
GENERAL FUND -0- -0- -0- -0- -0- -0-
FEDERAL FUNDS -0- -0- -0- -0- -0- -0-
OTHER -0- -0- -0- -0- -0- -0-
TOTAL -0- -0- -0- -0- -0- -0-
POSITIONS:
FULL-TIME -0- -0- -0- -0- -0- -0-
PART-TIME -0- -U- -0- -0- -0- -0-
TEMPORARY -0- -0- -0- -0- -0- -0-

ANALYSIS: The Department of Revenue takes no position as to how the Hold Harmless
provisions of AS 43.23.075 should be funded. From 1982 until 1985, these costs were
funded by the General Fund. From 1985 through 1989, they were funded by the dividend
fund. If the funding we&e changed, it would, of cours;, .ccult in a larger per capita
dividend, approximate,Vy/1p22. There would be no administrative effect on the permanent
fund dividend progr;

Prepared By: Er Jones (__, Phone: 465-2323

Division: Permanent Fund Dividend Division February 28. 1990
i Lffiryv

Approved by Commissioner: M s#/ Date:

Agency: Revenue

Distribution (by preparer):
Legislative Finance
Legislative Sponsor
Requestoi
Office of Management and Budget
Impacted Agency(ies) page 1 of

|I—‘
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Introduced:

Referred:

1/23/90

State Affairs and Finance

go00280s

BY THE RULES COMHITTEE BY REQUEST OF THE GOVERNOR

IN THE SENATE

For an Act entitled:

SENATE BIL
IN THE LEGISLATURE OF

SIXTEENTH LEGISLATU

L NO. 399
THE STATE OF ALASKA

RE - SECOND SESSION

A BILL

"An Act approving leases of office space by the

Department of Administration; and providing for an

effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1.

LEASE APPROVAL. (a)

As provided in AS 36.30.080(c), the

legislature approves the Department of Administration®s execution of the

following

leases of office space

in the locations specified, theannual

rent for each of which may exceed $1,000,000:

(b)

exercise of an option to renew the

Lease

Lease

Lease

No. 1532
No. 1445
No. 1627

The approval granted in (a

Anchorage
Anchorage B ifa G

Juneau <SO(JjQQEfEf fauDG-

) of this section applies to the

lease for an additional term or to a new

lease for the same requirement obtained after soliciting bids in compliance

with the state procurement code (AS 36.30).

* Sec.

SB0399a

2.

This Act takes effect

immediately under AS 01.10.070(c).

SB 399

A
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STATE OF ALASKA Bill Version: SB 39

1990 LEGISLATIVE SESSION Publish Date:

FISCAL NOTE
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Departments of AunilmTcraclon,

Revision Date: Agency Affected : Education, Lav* and Labor
Title: An Act approving ieases of office BRU: Leasing and Faciilties
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Requestor: Governor
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PERSONAL SERVICES 0 0 0 u u 0
TRAVEL 0 m 0" m 0 u U u
CONTRACTUAL 0 0 0 u u u
SUPPLIES 0 0 0 u r a
EQUIPVENT 0 0 0 u 0 0
LAND 4 STRUCTURES 0 0 0 u u U
CRANTS, CLAIMS 0 0 0 u u u
MISCELLANEQUS 0 0 u D u 0
TOTAL OPERATING 0 u u 0 mm 0

CAPITAL 0 0 U 0 u u
REVENUE m) ..... o" u f u 0 0- -
FUNDING:  (Thousands of Do! ars)
GENERAL fund 0 0 0 u u u
FEDERAL FUNDS 0 . u u u 0
OTHER 0 0 .-.-. "U u u U
TOTAL 0 | 1-118 0 0 0 u
POSITIONS:
FULL-TIME 0 0 0 0 u u
PART-TIME 0 0 0 o- 0 u-® -
TEMPORARY 0 0 0 0 0 u

ANALYSIS: (Attach a separate page if necessary)
There are no FY 90 costs associated with this Bill. The intent is to offer voluntary compliance
with AS 36.30.080(c); there will be no fiscal impact.

See Attached

Prepared by: Robert J. Lii.k® Phone: /907> *65-2250
Division ; General Services aK”Supply Date: 1 17
Approved by CommissionerT Date: //G>i

Agency: Department of Administration

Distribution (by preparer):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agency(ies) Page 1 or
4/11D1/121211-9

Rev: 11/89



ATTACHMENT

SB 399
ANALYSIS: (Continued)
In compliance with AS 36.30.080(c) which states in part ". . . If the
Department [Administration] intends to enter into a lease . . . with an annual
rent to the State anticipated to exceed $1,000,000, the Department shall
provide notice to the Legislature.” . - notice must include
anticipated annual lease obligation amount . . , total construction,
acquistion . . . other costs of the project.”

The following leases are expiring and will require that formal bids be issued
in FY 91 for replacement space:

Lease No. Department Location Annual Cost Anticipated

1532 Law Anchorage To exceed $1,000,000 / 3 03?
1627 Education Juneau To exceed $1,000,000 )
1445 Labor Anchorage To exceed $1,000,000 A

The cost of each new lease may exceed $1,000,000.

E R R R o R b R R o b R R R o R R R e R R R R R e e e R R R R R o R R R R R R R R R R R e R R R R R R R b b

Anticipated cost of acquisition ....... ... .. ...... $0.0
Anticipated cost of construction ................... $0.0
Anticipated other costs of projects ............... $0.0

No acquistion, construction, or other project costs are anticipated. These
are strictly continuation of operatingleases. The cost ofoperations will be

borne by the lessors.

There are no additional costs associated with this bill. Agencies must be
housed in appropriate space that will allow them to carry out their appointed
missions as required by statute, regulation, or public policy.

4/11D1/121211-9/3 Page 2 of 2
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Bannister
4/6/90
<SA CHAO06¢&S
Original sponsor(s): Rules/Governor *MU- T11N31UTE)
IN THE SENATE BY THE STATE AFFAIRS COMMITTEE
CS FOR SENATE BILL NO. 399 (State Affairs)
IN THE LEGISLATURE OF THE STATE OF ALASKA
SIXTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating to certain leases of the Department

of Administration; and providing for an effective
date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 36.30.080(c) 1is amended to read:

(c) IT the department 1intends to enter into or renew a lease or
lease-financing agreement with an annual rent to the state anticipated
to exceed $1,000,000, the department shall provide notice to the
legislature. The notice must include the anticipated annual lease
obligation amount and the anticipated total construction, acquisition,
or other costs of the project. The department may not enter into or
renew an agreement under this subsection unless the project has been
approved by the legislature by law. An appropriation for the project
does not constitute approval of the project for purposes of this
subsection. The department may not enter into an agreement under this
subsection if an optional renewal period allowed under the agreement
exceeds two years.

* Sec. 2. LEASE APPROVAL. (a) As provided in AS 36.30.080(c), the
legislature approves the Department of Administration®s execution of the
following Jleases of office space in the Jlocations specified, the annual

rent for each of which may exceed $1,000,000:

Lease No. 1532 Anchorage
Lease No. 1445 Anchorage
Lease No. 1627 Juneau

“1- CSSB 399(SA)

J
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(b) The approval granted in (a) of this section applies to
(D the exercise of an option to renew an existing leasefor one
additional term; or
(2) a new lease that 1is obtained after soliciting bidsin com—
pliance with the State Procurement Code (AS 36.30) and that isenteredinto
on or after the effective date of this Act.
(c) A new lease that 1is approved under (a) of thissection may not
contain an optional renewal period that exceeds two years.

* Sec. 3. AS 36.30.080(c), as amended by sec. 1 of this Act, applies to
an agreement that 1is entered into on or after the effective date of this
Act, and does not apply to a lease or to the renewal of a lease if the
lease 1s in existence on the effective date of this Act.

* Sec. 4. This Act takes effect immediately under AS 01.10.070(c).

CSSB 399 (SA) -2-
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GOVERNOR f2
m m

State of Alaska
OFFICE OF THE GOVERNOR

JDNEAU
January 23, 1990

The Honorable Tim Kelly
President of the Senate
Alaska State Legislature
P.0. Box V

Juneau, AK 99811

Dear Mr. President:

Under the authority of art. 111, sec. 18, of the Alaska
Constitution, | am transmitting a bill approving certain
leases of office space made by the Department of Administr—
ation. The approval is required by AS 36.30.080(c).

I have serious reservations about the validity of the

provisions of AS 36.30.080(c) - specifically, the
provision that requires legislative approval of leases
costing the state more than $1,000,000 annually. That

portion of the procurement code states that the approval
must take the form of a general law rather than an
appropriation. I agree that the legislature has the power
to appropriate whatever amount it considers proper for the
leasing of state office space. However, it violates the
separation-ofpowers doctrine for the legislature to retain
a power of approval over individual leases. By doing this,
the legislature could veto leasing decisions made by the
Department of Administration. In effect, the legislature
would be executing the law.

Qut of respect for a coordinate branch of state government,
I am introducing this bill so that the legislature is fully
informed cf all aspects of the leasing program. However,
if appropriations are sufficient, 1 intend to direct the
Department of Administration to execute the Jleases when
they expire or when they are”aWatded. I hope that this
bill will generate healthy/discussion and constructive
solutions to the state"s n”ed for /adequate and economical

office space for its agencic



U

SB 399, An Act approving lease by DOA March 28, 1990

Teleconference. . nobody may be on line for this.

TO TESTIFY;

Bob Link, Division of General Services

NOTES:

1. See Governor®s letter, he is just going to execute the leases regardless
of what you do with this bill.
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March 28, 1990

SB 405, $5.6 million special appropriation to City Of Kenai for Congregate
Housing.

TELECONFERENCE; Anchorage LIO, Kenai LIO, Senior Citizen Home: Kenai, Homer
Senior Citizen Home, Chugiak Senior Citizen Home and Nome LIO.

TO TESTIFY;

Senator Fischer
Public Testimony

NOTES:

i 4 : : . :
1.tfSwackhammer is upset that Fischer introduced this bill, apparently he's
been having to defend himself against "it" all session. X** Lonokj

2. Breaks down to $140,000 per unit.

3. Sandy confirmed that Fischer just wants a "hearing" on the bill, not
expecting any movement.



aTY CF KENA

"Qil Goftital 0/ /UcuAa™"

210FIDALGO KENAI, ALASKA 9%11
TELEPHONE 283-7535
FAX 907-283-3014

March 28, 1990

Honorable Pat Pourchot
Alaska State Senate
Box V

Juneau, AK 99811

Dear Senator Pourchot:

May 1 take this opportunity on behalf of the City of Kenai
and the City Council to thank you for your support and for
your action 1in passing our Congregate Housing bill on to the
Finance Committee.

It is with a great deal of pleasure that 1 will be able to
pass this information on to the City Council and lam sure
that each and every one of them is as appreciativeas I am.

You may rest assured that should this project become a
reality, it will serve as an example of how the State"s
money can truly be invested for future generations to use.

Once again, on behalf of all of us, we thank you.



WIiAT 1S CONGREGATE HOUSING?

As defined in the State of Alaska Senior Housing Report prepared by the Older
Alaskans Commission, January 1989, Congregate Living is:

"large group-living facility, with meals and some on-site supportive
services, operated by a non-profit housing authority or private
developer...fills a gap between independent living and nursing care;
basic services prolong tenants® ability to maintain a semi—

independent lifestyle."

Proposed 1in the "Feasibility and Schematic Design for a Congregate Housing
Facility for the City of Kenai, Alaska,”™ a 40 unit apartment house will be built
adjacent to the Kenai Senior Citizens Center with a covered walkway connecting
the two buildings on land donated by the City of Kenai. A hot meal will be

served seven days a week.

Unlike low income housing, Congregate Housing as proposed for this project would
provide housing for the frail and elderly WITHOUT government occupancy
restrictions. Seniors v/ho would normally enter a Pioneer Home if one were
available in the area would have an alternative presently denied.

This project would address the very real need for middle-income and residential
care facilities and provides the necessary alternatives to independent living
and nursing care. It allows Seniors INDEPENDENCE WITHOUT INSECURITY.

A one-time State grant of approximately $5.7 million would cover all
construction costs. It is expected that rents would cover all operating costs
and the project would not be a continuing burden to the taxpayers. Similar to
the senior housing facilities built and operating in Chugiak and Homer, a State
grant would establish a Congregate Housing facility for the Kenai Peninsula.



HY FUNDING CONSTRUCTION WITH A STATE GRANT

The Senior Housing Report prepared by the Older Alaskans Commission in January,
1989 summed up the conflict faced by Seniors who are seeking residential
facilities without occupancy restrictions:

"No one 1is aggressively pursuing the middle-income senior housing
market, and that creates a problem for those seniors who desire such
housing. Alaska is a small market by national standards and private
developers are hesitant to build an unsubsidized middle-income
project here — large enough to be profitable for the developer yet
small enough to fit Alaska®"s limited demand. There also 1is the
possibility that if an unsubsidized residential facility for middle-
income seniors were constructed, the market-value rents might be too
high for some seniors on a marginal middle income.”

There also exists a precedent as the Chugiak and Homer senior housing facilities
were built with Sate grants and maintain reasonable rents with a waiting list
of Seniors desiring affordable housing.

As a State grant for $5.7 million would cover construction of a 40 unit
facility, the "Feasibility and Schematic Design for a Congregate Living Facility
for the City of Kenai, Alaska"™ reveals that a 40 unit facility shows a "better
relationship between revenues and expenses... the current and future needs demand
for congregate housing would be met.” Eliminating the added burden of debt
retirement (as a loan would require) the rents- can remain reasonable and the
facility can maintain itself WITHOUT continuing State support.



WHY KENATI?

The City of Kenai has made the Congregate Housing Project its top
legislative priority.

The City of Kenai has graciously donated the site as well as the water,
sewer, and road facilities for the proposed Congregate Housing project
adjacent to the Kenai Senior Citizens Center.

Pioneer Homes are located almost everywhere in Alaska EXCEPT the Kenai
Peninsula, yet of the four largest boroughs in the State (Anchorage,
Fairbanks North Star, Mat-Su, and the Kenai Peninsula) the Kenai Peninsula
Borough has the largest percentage of seniors 1in relation to total
population - and the Senior population is growing!

The proposed location is within walking distance of medical facilities,
grocery and drug stores, City library, shopping areas, recreation complex,
and municipal airport services.

The Congregate Housing facility will be built adjacent to the Kenai Senior
Center providing access to recreational facilities, small library, sewing
room, large kitchen facilities, and most importantly a great social
atmosphere. Duplication of services and sense of community will not

occur.

The State of Alaska has already funded a $161,500 grant to the City of
Kenai for the purpose of compiling a feasibility study which indicated the
serious need on the Kenai Peninsula for housing of this nature and the
City of Kenai was the most appropriate place to locate this facility.



COST

April 1988

The ori%i_nal cost based on the schematic design was prepared by architect
Carmen Gintoli in 1988. As published in the "Feasibility and Schematic
Design for a Congregate Housing Facility for the City of Kenai, Alaska,"
the total project cost was summed up as follows:

Main Structure 40,000 sq.ft. x $125/ sq.ft. = $ 5,000,000
Addition to Senior Center Dining Room -
1250 sq.ft. x $125/sq.ft. = 156,250
Site Development
Paving 16,100 sq.ft. x $5 = 30,500
Landscaping o Lijob = 20,000
Water & Sewer Lines 150 lin.ft. x$40 each = 12,000
Re-route water & sewer mains (assumed)
400 lin .ft. x $50each = 40,000
Furnishings & Equipment, i.e .. .
Laundry equipment, Adult Day Care,, office
commans, conference room, etc. = 40,000
Sub Total =
Architectural and Engineering Fees = 425000
5,773,750
577,375

Project Conting[en% glo% =
TOTAL PROJECT COST

ROUNDED COST = $6,400,000



M

June 1989

In an effort to re-assess and reduce the proposed cost of the project,
dedicated volunteers called upon the expertise of Kenai brown, Public
Works Director, Kenai Peninsula Borough; Keith Kornelis, public Works
Director, City of Kenai; and Bill Kluge, of Kluge and Associates
Architects and Planners.  While various cost-saving techniques were
discussed, significant cuts came when current production/labor costs were
factored In and it was agreed that budgeted costs and a modification of
building design would be implemented. The addition to the Senior Center
dining room would be deleted as well, and the total proposed cost was
reduced by approximately $700,000 and the most recent proposed cost

analysis follows:
PROPOSED COST ANALYSIS

Main Structure 40,000 sq.ft. X $115/sq.ft. = $4,600,000
Site Development
Paving 16,000 sq.ft. x $2.50/sq.ft. 40.000
Landscaping 1 60b' 20.000
Water & sewer lines 150 lin .ft. x $40 each 12,000
Re-route water & sewer mains (assumed)
400 lin .ft. x $50 each 40,000
Furnishings & Equipment, i.e.; _
Laundry equipment, Adult Day Care, office
commons, conference room, etc. 40,000
Sub Total
Architectural & Engineering Fees
Project Contingency 10%
TOTAL PROJECT COST = $5.646.520

ROUNDED COST = $5,700,000



CITY OF K ENA/I
CONGREGATE HOUSING PROJECT
ECONOMIC IM PACT PROIJECTIONS

As with any project where City and State money is being used, a financial impact
model should be constructed. The following represents what is considered by the
writer to be a fair assessment of the positive financial impact that will occur
to the City of Kenai as a result of the construction of 40 units of elderly
congregate as proposed by the City of ;.enai to the State of Alaska.
Considerations are given to the following areas and are considered to be
conservative in nature.

1. Sales tax impact to City and Borough
2. Economic impact to the local area
3. Number of jobs created as a result

SALES TAX IMPACT

Forty units of housing rented under the proposal will generate $192,000 in rental
income per year at $400 per month per unit. All rentals are taxed at 5% with
2% going to the Borough and 3% to the City. The following represents the "first
impact” of those funds.

$192,000.00

X .05

9,600.00

60% City 5,760.00
40% Borough 3,840.00
$ 9,600.00

Since the $192,000 in rental income will in all likelihood be spent within the
local economy on such things as utilities, maintenance, and services, the roll
over impact at a conservative estimate of three times will bring a secondary
sales tax effect represented as follows:

$ 9,600.00
X 3
28,800.00

60% City 17,280.00
40% Borough 11,520.00
$ 28,800.00

Thus the sales tax effect from the rentals alone, using the three times
multiplier will be:

$ 9,600.00
+ 28,800.00
$ 38,400.00
60% City 23,040.00
40% Borough 15,360.00

$ 38,400.00



ECONOMIC IMPACT TO LOCAL AREA

With the addition of 40 units of senior housing, the community benefits from the
same effect as having 60 new jobs brought into the economy.” The 60 figure is
based on the assumption that one half of the units will be occupied by smgles
and one half will be occupied by married couples. Additionally, at least 30 of
the residents will have additional pension money from retirement accounts other
than social security. Al of the residents w'ill have spendable income on an
annual basis calculated as follows:

30 RESIDENTS, ANNUAL MINIMAL INCOME
Longevity Bonus $§ 3,000.00

Permanent Fund 900.00
Social Security 71,200.00
11,100.00

30 Residents X 30
$330,000.00

30 RESIDENTS WITH HIGHER INCOME
Social Security $ 7,200.00

Longevity Bonus 3,000.00
Permanent Fund 900.00
Add. Retirement 1,200.00
18,300.00
30 residents X 30
$579,000.00 m
Total all spendable income330,000.00
549.000.00
. . 879.000.00
Less rent paid to unit 192,000.00
Net spendable income $ 687,000.00

Given once again, a conservative economic roll of three times through the economy
we can show a real value to the economy with the above figure of:

§ 687,000.003
X
$2,06T,000.00

The secondary take on sales tax from the total spendable package then can be seen
as.

$2,061,000.00
X 05

~T03,050.00

60% City 61,830.00
40% Borough 41,220.00
$ 103,050.00



In recapping the above figures, we find that the local economy should benefit
in a total of $2,253,000 (includin orl%nal_ rents paid), the City of Kenai
should receive $67,590 sales tax and the Kenai Peninsula Borough should receive

$45,060 as their share of sales tax.
NUMBER OF JOBS CREATED IN LOCAL AREA

Assumingi that 40% of the $2,253,000 would be spent on wa%es and 60% on the
wholesale merchandise that will create the wages we find the following jobs
created based on $30,000 gross per job created per year.

$2,253,000.00
40%

9071,200.00
Divided b{ 30,000.00
Jobs created 30

One can see by the economic model that there are several variables. One being
the rental factor of the project, another being the income of the senior
citizens, and third being the rollover factor of the local eco_nomx, (three bemﬁ
conservative and five being to liberal in the writer's estimation) a fourt
being the amount allowed for wages versus materials (60/40), and finally, the
amount assigned to the value per job, ($30,000.00). It has often been said that
"what we need is more one handed economists so that they can't say, on one hand,
but then on the other hand". | trust that the reader will find the foregoing
helpful in the decision making process as it relates to the Kenai Senior Citizens

Congregate Housing Project.

SUMMARY
ECONOMIC MODEL
SENIOR CITIZEN CONGREGATE HOUSING

1. Total cost of project $5,700,000
2. Annual economic impact 2,253,000
3 Sales tax to City 67,590
4, Sales tax to Borough 45,060
5. Jobs created in the local

economy at $30,000 each 30

MODEL PRODUCED BY:
JOHN J. WILLIAMS
MAYOR, CITY OF KENAI



HISTORY

January 1983

The need for a Pioneer Home 1is discussed and local physicians write
letters confirming the Seniors request. Letters to legislators follow.

Later in the year the current Kenai Senior Citizens Center was completed,
and it was hailed as a "much-need social outlet for those living in the
(proposed) Pioneer Home."

1984

State appropriates monies for a study by Laventhol and Horwath to
determine the need of a Pioneer Home for the Kenai Peninsula. The study
indicates that the Pioneer Home should be built in Kenai and provide at
least 56 beds of which 26 would be residential beds and 30 would be
intermediate and skilled nursing beds. "Current demand for the facility
would support 56 beds .. suitable site at a location central to the
eligible population and accessible to supporting services.™

1985

House Bill 52 was introduced which would provide for a Pioneer Home in
Kenai at the cost of $10.2 million.

Seniors organized a letter writing campaign to urge legislators to pass
HB 52.

1986

While HB 52 would not pass this session, Senator Fischer obtained funds
for a feasibility and schematic design for a Congregate Housing Study
which would be conducted by the LutheranHospitals and Homes Society.
They sought to find what finance model would combine the elements
necessary for a successful project:

Cost effectiveness
Does not duplicate existing services
Addresses specific needs of frail elderly (residential) care

1987-1988

A group of committed volunteers formed the "Design Review Committee™ and
met regularly with representatives from the Lutheran Hospitals and Homes
Society and architect Carmen Gintoli, to develop a project that would best
meet the needs of Peninsula Seniors and would be cost efficient.

The "Feasibility and Schematic Design for a Congregate Housing Facility
for the City of Kenai,Alaska,”™ was a result of many hoursof work. The
40 unit facility was estimated to cost $6.4 million. The Seniors
distributed copies of the study to the legislative delegation and sought
their support.



January 1989

Congregate Housing Committee meets to discuss means of obtaining
legislative support and funding for proposed project and agrees to meet
every Monday thereafter.

February/March 1989

April

Letter writing drive began to convince legislators of support and need.

1989

A special representative and Linda Swarner, member of the Kenai City
Council, go to Juneau to meet with legislators to discuss the possibility

of funding the Congregate Housing project. Senator Fischer thought we
might be able to obtain $350,000 for the Architectural and Engineering
design costs. Bill Kluge, local architect agreed that the estimated

$425,000 was high and he could do it for $350,000. The legislative
appropriation failed to come through, however.

June 1989

The Committee meets to re-evaluate the proposed cost of the project and
works to reduce the $6.4 million price tag. By factoring in current
labor/production costs, modifying the structure, and deleting the addition
to the Senior Center®s dining hall, the proposed cost is now estimated to

be $5.6 million.

The Kenai City Council votes to push the Congregate Housing project, a
Senior housing facility for Peninsula Seniors, as the City"s top priority
for Capital Improvement money from the legislature. Mayor Williams, a
dedicated supporter of the project, promises to continue working to obtain

funding for Congregate Housing.

September 1989

A petition is drafted to be signed by Peninsula Seniors who support this
project. It will be sent to Senator Jay Kerttula, Chairman of the Senate
Special Committee on Senior Citizens and Pioneers and the legislative
delegation from the Kenai Peninsula indicating the continued and growing
support of the Congregate Housing project.



SUPPORT

Pioneers of Alaska - Igloo 33/Auxiliary 16

"A unanimous vote in favor of the Congregate Housing Program

Senator Paul Fischer
"1 understand and appreciate the need for this project and intend to

continue working for Seniors ont he Kenai Peninsula."

Senator Jay Kerttula

"This would be an invaluable asset for Kenai Seniors as well as the entire
community. I have reviewed the study and support the project."”

Heritage Place Advisory Board

"There exists a need for such housing on the Kenai Peninsula..™ ".._such
a project could prioritize admittance based on frailty and functional
deficit if it were not limited to federal housing regulations .. we hereby

endorse the Kenai Congregate Housing Project..."

Representative Swackhammer

"The Congregate Housing proposal is one of the best alternatives proposed
and has my support.”

Representative Virginia Collins

"l have always been supportive of housing alternatives that allow our
Senior Citizens to stay out of nursing homes and promote independent
living to the greatest degree possible. I will be happy to work with
Kenai legislators to fund the Congregate Living facility..."

North Peninsula Chamber of Commerce

"_.WHEREAS the site location is within walking distance of restaurants,
theaters, grocery stores, city library, and medical facilities makes it
an 1ideal location for our Senior Citizens on the Kenai Peninsula.™”
"_..urging the State of Alaska to fund a Senior Citizen residential
facility in the City of Kenai to service the entire Kenai Peninsula in
lieu of building a Pioneer Home on the Kenai Peninsula.™

Senator Mike Szymanski

"1 have always been a staunch supporter of seniors and that certainly
includes congregate housing.T

American Association of Retired Persons - Chapter 745

"The proposed Congregate Housing project would require a one-time State
grant of $5.7 million and would become SELF-SUFFICIENT unlike Pioneer
Homes .. and low income housing which requires federal subsidies..."
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Referred: State Affairs and Finance
Funding Information: General Fund $ -0-
Other Funds 400,000,000
$400,000,000

BY SEN. KELLY, Frank, Sturgulewski, Fischer, Pearce, Faiks, Coghill,
Pourchot, Rodey, Jones

IN THE SENATE
SENATE BILL NO. 406

IN THE LEGISLATURE OF THE STATE OF ALASKA
SIXTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act making a special appropriation to the princi-
pal of the permanent fund; and providing for an
effective date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. The sum of $400,000,000 is appropriated from the earnings
reserve account (AS 37.13.145) to the principal of the permanent fund.

* Sec. 2. This Act takes effect immediately under AS 01.10.070(c).

SB0406a -1- SB 406

COMMITTFF OOPV
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COMMITTEE REPORT s 3
FIRST COMMITTEE OF REFERRAL

DATE: 1/29/90 FURTHER: Finance
Date of 5-Day Notice: DATE TURNED

(in accordance with Uniform Rule 23) INTO OFFICE:

State Affairs Committee considered SB 416

"An Act relating to the office of the ombudsman and to the powers and
duties of the ombudsman."

and recommended:

[ 1 replace with CS SB HI4> (y]l] same title
[ 1 new title

[ 1 attached amendment(s)

[ 1 letter of intent adopted

[ 1 do pass
[ 1] do not pass
[ ] no recommendation

[/<] individual recommendations

[ ] further referral to

ATTACHES NEW FISCAL NOTE(S):

Department(s)/Date: Department(s)/Date:
[ 1 fiscal note(s) [y] zero fiscal note(s)a# "teq(<3"Wk*fA2 7<if)
note [ 1 Governor®s bill w/fiscal note

OTHER RECOMMENDATION



Alaska State Legislature

Sen. Pat Pourchot, Chairman

P.O. Box V
Sen.Jan Fniks, Vice Chairman State Capitol
Sen. Al Adams Junoau, Alaska 99811
Sen. Tim Kelly
Sen, Rick UehlinR 907-165-3712
Senate State Affairs Committee

VBEVIORANDUM

TO! Senate State Affairs Committee Members

AROMVt Senator Pat Pourchot

RE: Friday, February 23 Committee Hearing

DATE: February 22, 1990

On Friday, February 23 at 1:30 p.m. in the Beltz Room the Senate State
Affairs Committee will hold a teleconference hearing on the following

bills:

CS SB 384. An Act relating to election campaigns and providing for an

effective date.
Continuation of Wednesday hearing. Scheduled for final action.

Proposed CS for SS SB 150, An Act establishing a senior housing office and
loan program in the Department of Community and Regional Affairs; and
authorizing the issuance of bonds for senior housing.

Continuation of Wednesday hearing, brief update.

B 416, An Act relating to the office of the ombudsman and to the powers
and duties of the ombudsman.

This bill was introduced by the Legislative Council at the request of
Duncan Fowler, State Ombudsman. The major provisions are to keep reports to
agencies confidential while the agencies prepare responses to preliminary
ombudsman reports; to ensure the ombudsman's access to confidential
records; and general administrative changes such as requiring the
appointment of a designee should the ombudsman become incapacitated,
formalizing the office's relationship with the LAA and clarifying how
school districts could opt for ombudsman services.

SR 61. Relating to persons immigrating to and, requesting asylum in the
United States. Sponsored by Senator Faiks, this resolution urges the U.S.
Immigration and Naturalization Service to allow political asylum to persons
from Eastern Bloc countries, regardless of date of application and to not
revoke political asylum already granted to persons from those Eastern Bloc
countries of Hungary, Poland,East Germany, the Union of Soviet Socialist
Republics, Czechoslovakia, Bulgaria and Romania. A copy of the companion
house bill, CS HIR 63 is attached, showing the amendments.



Sen. Pat Pourchot, Chairman

Sen
Sen
Sen

Al Adams
.Tim Kelly
,Rick Uehling

Sen. Jan Faiks, Vice Chairman SltjaPeCBaOXItPJ/I
Juneau, AIaskg 90811
907-165-3712
Senate State Affairs Committee
MEMORANDUM,;
TO; Senate State Affairs Committee Members
FROM Senator Pat Pourchot
RE; CS HB 452, An Act relating to the office of the ombudsman
DATE; March 5, 1990

CS HB 452 has been referred to Senate State Affairs Committee. We passed
out the companion bill, SB 416 on February 23, 1990 with changes matching
those of the House State Affairs Committee. CS HB 452 was amended on the
house floor, at the request of the Department of Public Safety and the
Prosecutor's office to add a restriction which reads:

(a) In an investigation, the ombudsman may
(4) notwithstanding other provisions of law, have access at all
times to records of every state agency, including confidential records,
except sealed court records, production of which may only be compelled by
subpoena, and except for records of active criminal investigations and
records that could lead to the identity of confidential police informants.

The Senate Finance Committee has scheduled SB 416 for Tuesday, March 6th. |
would like to know the committee's wishes concerning these two bills.
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AVENDMENT

IN THE SENATE BY SEN. FRANK

TO: CS SB 416 (STATE AFFAIRS)

IS AMENDED BY ADDING A NEW SECTION TO READ:

n * SEC. 5. AS 24.55.080 (C) IS AMENDED TO READ

(c) the ombudsman shall submit a budget for each fiscal year
to the Alaska Legislative Council [ Finance Committees of the
Legislature] and the council shall annually submit an
estimated budget to the governor for information purposes 1in
the preparation of the executive budget."

renumber the following bill sections accordingly.



B 416, An Act relating to the office of the ombudsman and to the powers
and duties of the ombudsman.

HB 452, the House companion bill is on the floor today.

*Duncan Fowler will testify.

The Alaska Court System supports this bill with amendment. Amendment is
in the packet.

No objections have bvejn stated on the house side to this bill nor have |
received any calls.
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State of Alaska
irLTD~u.cism.SLn

Duncan C. Fowler

February 25,1990

Members of the house
Alaska Legislature

Box V
Juneau, Alaska 99811
RE: HB 452 Ombudsman Act amendment

Dear Representative

Amendment No.2 to HB 452 was offered on the floor last Friday. It virtually
elrmrnates the ombudsman’s jurisdiction over the Department ofCorrectrons It
would significantly decrease legislative qversight over one of the argesth epartments
In state government. The Office of the Ombyasman does not suppart this
amendnent. | would apprecrate your support of my position.

The Alaska Ombudsman Act is a model act. HB 452was proposed to correct
roblems |dent|f|ed over the ast15 ears. The Ombudsman Act contarns specific
roVIsIons to msure ersons d in state custody (whether it be mental, medical or
correctignal) have rapid and uncensored access o this office. Personswho*are held
In state facilities are in an unysual position. The state has virtually total control
over all aspects of their daily life. Despjte the fact most state em Io ees oa good
job, humans do error. Amd Sometimes thewron? erson Is nireg H

Abuses of patients and inmates can an% do occu AIaskafacrIrtres Its
unfortunate that some have even died because of errors made.

The ombudsman frxesproblemsbetween the "keepers" and the "kept" on a

daily basis hoth formaII and mtorma Ig/arzhoetreearte rnlers]?/v eW?nSUPrPorrrtt r(rjreactle Warg

made by correctional managers

wron%e angd we recommen?t at the a enc maket mg/ V\g}ht We provide an
external review and offer so \rons tog Our review of an |ssue even on an
informal level, |vesana|ro egitimacy to of the departmentsdecrsronsrn

the eyes of the mmates We are not part ofthay system.

No matter who the ?mnnlarnant is, staff are requrreﬂ to see what the person
has done to resolve the pro If they haven't done anyt mq(about It we explain
how to_fix it on therrown With mmates this 1s done very' quickly. With the
exception ofemer%]encres mvolvrnr]g health or safety | |ssues mma esare required to
?o through corrections’ mternalg evance process. Ombudsman staff are Very
amiliar with those procedures and can quickly provide advice to the inmate.

Ombydsman staffare urged to %ttem t.to resolve all co é)larnts asqarckly as
Possrble This means that a Jarge numbey q srgnrfrcant Issues are resolved at an
nformal level. This s especially true with inmate complaints. Internally we use



terminology like "Assist" or "Decline/Advise" to describe the informal cor_n?laint
resolution’process. Here are examples of issues that have been resolved informally:

Denial of medical treatment or pr_esc,ription,druqs.
Ombugdsman staff resolve these with institutiona
supervisors and medical personal.

Inmate personal property and funds kept in the
departmpents custgd)})be%g lost, damaggd, stolen or

unaccounted for.

An officer used MACE on inmaf(es several 0‘imes
without cause.. No action was taken until advised we

would pursue it if they didn't,

Inmate court papers being "lost’, "destroyed" or
"m|sp5ace " 9 orrectmngal staff. Y

We receive fre(ment complaints, abgut.”l st" or "never received" grlevawces.
We review grievances that are summarily denied without reasons given.” We have
even received a COP out" (preliminary grievance form) with a big fed "NO" stamped
on the form without further explanatiorj. C rre&tlons olds inmates to a&{)eal and
rievance time lings but is not obligated to do likewise. It Jsimportant that the state
lay by the rules. The ombudsman™acts as a check on the fairness of that process.

. Inthe past 5years we have,form_aIIP( investigated 103 corrections complaints.
Fi —3|xPercentweefuIIyorParnaI! Justified. E"xamPIes of Inmate complaints
where allegations were found to be “Justified" or "Partially Justified" are:

Failure to comply with fire safety requirements in jaj
ceéﬂ area. Inop%(vame smoke afa ms,qspr?nk?ers an& flre

extinguishers.

Inmate Ia&ed iR Maximum Secu(fitg because
superintendent had personal gruagé. Appeal to the
director was unfairly handled.

Staff placing untruthful incident reports in inmate's file.
Jail food was unsanitary. It had bugs crawling in it.

ﬁgenc refusal to allow an inmate to attend a civil court
earing.

Refusal to allow inmates in lock down to contact their
attorneys.

Loss of engagem,ent, ring. This resulted in [estjtuti?n to
the inmate"and significant revisions to institutiona
property control procedures.

Unfaiy and inconsistent disciplinary penalties including
loss of months of "good time™ and dse of punitive

seqregation.



Many com alnts |nvoIV|egthe internal agency
grievance and appeal systém

Improper handling of inmate mail. Refysal of agency to
Investigate resulting misconduct complaint.

Several of these comﬁlalnts had the potential for litigation. Ombudsman
intervention can eliminate the need for an mmate to look t0 the courts for relief.
Alaska is already subject to agrowmg num erofmmate law suits. In 1983 only 13
were filed, But, in each ofthegastt ree yearsmoret an 100 new suits have heen
lled. With approprlate resources IbeIte e the ombudsman office is a cost effective

Way to help stem the growing number of law suits.

Alaska is not alone in its frustrations of having to care for cyiminals. Three
ﬁtates Mtchlg H ansas.and Minngesota, have Oan corrections ombudsman. The ey
ave recogni teI|a ility ofan |m%ro})erley monitored correctional s%stem The
states of fibr ska, lowa an all have g neraljuns iction.ombudsman as in

% the states arec a en eg lya arge numbper of inmate comolalnts I
note that the Hawall legislature was So frustrated with the large number of inmate

omplamts to theiy ombudsman, they passed a resolution directing the Department
Corrections to improve Its grievance system.

The number ofcomé)lalnts about the De artment ofCorrectlons will. double
th|syearto 1272 and | am oncerne about it. an ofyou now I worked in
corréctions for several years. Please acce tmyo S rvat|ont at managing a
correctional system |snot an easry task. They [iave the Iegal res on3|b|||t td be the
fauestofthe alr. And to make t mgsmore difficult, when yo h|re U ans {0
oontaln oth (ffr humans confhcts will"natura Iy arse. 10 ke order, an e fect|ve
Internal an externa route resolution process IS reoune macorrectlona setting.
IbeI|evet e ombudsman IS a e In that external review. We are a cost effective
too that helps Insure fair and h umane treatment in our correctional facilities. It

elps to reﬂ fe the states liabilit exposure We help increase thesecurltyofthe
pn ons by helping to reduce conflict.

In closing, it is important for you to understand the roll of the CIeary
Monitors, They are Corrections emﬁloyees who are supervised and evaluated W‘e
local Institutior’s superintendent, They doagoodyob In resolving many problems
and are mvaluable to my staff But they only’provide an internal revievand it does
make sense to keep. our boss apr fact| hsnotunusual for ys to etao all
from amonltorasm g Us to pursue’a problem they have been unable to resolve

Internal

This e\ashweek the media re ?rteg that Correct|on has been less than
cooperative wit thtsottcet aco Peo recent I1ssues. | believe spassh
Amendment No.2 cg d_send an unintende messaqe to mana ers In the executive

branch. |would appreciate your support of my position |nth|smatter
Sincerely,

Duncan C. Fowler
Ombudsman



State of Alaska
raittoiadsrriolLn

Duncan C. Fowler

February 16, 1990

Senator Pat Pourchot, Chairman
Senate State Affairs Committee

Post Offic eB XV
Juneau, Alaska 99811-3100

RE: SB 416, Proposed ombudsman legislation

Dear Senatj irchot:

This b|II Is scheduled to c%me bef%re the See ft%e S)t/atue %fg‘géresw%osrg rrt]t e|ttee at

Lts ebruag eetmt{; | thougnht it might be us

roun onte aterprlo to the meetlnsg[ t% e Inferested to lénowg
?]|m| rpase rom House State Affairs to Rules. Them opted a
elpful amendment offered

urt System, | would appreciate sirilar
consideration by the Senate S>tate Af?alrs ommittee. PP

The Legislative Council introgduced this bill at est January 29,1990.
It serves to rec% ify weaknesses |dent? led in the ortg?naTA‘a qbuc?s%tan Act

over the past 15years.

You mjght bﬁ interested %o know that | asﬁ g%he council to introduce the

b|II Iwassee In upport of a non-partisan le |sIat|ve roup for the hill,
T 1s hill |saFro %ctof$ vp|ewand mo ||at|on ecgotmm % £<; it would

gd||cantll¥ mprove and strengt en mx f|tiesa ility to function gs an
endent investigative agen the egislative branch of government,

withi
Thiete-1s a 2610 fiscal note i this proposal.

Despite the fact th ska Ombudsman Act is considered model legislation,
weakness ft%ve beenal?ient?ﬁ%cf1 over the past 15years. Tﬂe proposena bdl?l 0? ers
solutions to those weakness

The i |mﬁrov ments include: aPr vision to keep reﬁ]orts to an%nmes
confidential while the ag enmes repaeresponses to preliminar udsman
reports: a provision. to ensuret e ombud smansaccess to confi ent|%I records: and
general adminjstrative changes such as req uwmfgt ea;z)Pomtmen} ademgnee

% eomeudsma hecome Inca aC|t ted orm lizing the oLlcesre at onshlP
W|tht eL% 1S at|veA airs Agency (LAA) and clar| ying how school districts could
opt for ombudsman services.

The following is a discussion of each section of the proposed legislation.
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Sec 1-3 12) Appointment ofan acting ombudsman

Thes? sections requrre the ombudsman to designate g E)erson to act in his/

(?cetoensurete%rder continuation the Office of the Ombudsman
sho the ombudsman beco ernca acitated. Current law makes such an
ﬁgorntment Eermr sive. All put one ofthe prevrous ombudsmen have

sen t?1 make such an a&porntm nt. Noth avrnq %esrgnate successor
createst e potential of a crisis within the office.. 1n that ase, no person
would have the statutory aut orrt){ necessary to issue fi HrnLH ﬂ
rec%mmendatrons as required by the Ombudsman Act s

udsman become incapacitated.

Sec 4) Administrative support. -Legislative Affairs Agency
Thrs section t rmafrzes the reIatronshrPhthfe ombudsman has enﬁ Yed with the

reaQISI?rtrIt\é%aA‘eéatlés e fn?htﬁe t)t(}cgrrso the O%?r eeaor theurrrr% nan ]

sman In
|ts ws%ear ation trequrredt e Legislative Council to

rovide the ombudsman "suitable s %ce and etﬂump ent." Currentg/the LAA

rovrdeTs data processing srhpportb With ou anframea Ircdtrons anét

ome of our equipment.” The Legal Division provr es occasr advice an

opinions.

Sec 55,9 & 13) Acce>sto Confidential Information

These sections clarify the ombudsman S access to confr?entral records. in the
gossessron of state agencies. Current ywerﬂon re% ations to Egrovrde
gencies with the assurance that their confidential records and Information
wrlltbte roperly handled. It would be more appropriate to clarify our access
In statute.

Cleét ?cce s to confidential records IS crrtrcal for the olnbudsmﬁn to do
h rr%rnvestr atrrrﬂ]severa ye o crtrzen ajnis. . This 1ssue has
also esourc e majori Attorney en ral Opinions Involving

the ombudsman s office in the past” 15 years.

In mos 1eses we are able to recei ere#eases for access to confidential,
nl)edrca nancial orcase recor ata rom those citizens who complajn
? out their treatment. g/trmesw we mvestr?ate those complaints we
Ind. what appears. to bes stem-wide g[ lems utﬁ revente {rom
verifying rsusirrcrons e are unable to access the names or files of other
Alaskans in similar situations to test our concerns. Ibeheve that In several of
those cases we could_have prevented problems for many more citizens other
than just our complainants.

It s. fé{”d be noted thataust hecause the om%udsman has greater access to

confidential |nformatro |tdoe]s not allow the ombugsm nto rel %as(e that

mformatron to th ePu lic or other government agencies. Th eom sman

would have no addItjopal prrvre e'to rejease that information than the

?nencgt at Is the orrgrnal irsto lan of the data. | éshould be noted als%that
udsman mvestr% tive files are confidential and staff are prevented

statute from testifying in court about matters brought before them.
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The terminology used in Sec. s i ﬁtmllarln conceptto Le |sIat|ve Audtts
statute. Se tio 5makes it clear the o budsm%n may.impJement re uatlons
to provide the mechanisms to protect the confidentility t e records we
access. Sections 9and 13 help define what a "record" is forthe purposes of

these sections.

Ihave encl seg copies of gur existing regulations for handhn? conflﬂentl%t
records and information. These reg lations describe In detail how this office
handles confidential information. Flease note a Process exists to mediate
d|sa9reements with aﬂenmes abou& the confident ﬁhty of records.

provision allows for the courts to determine whetheror nota record is in fact

confidential.

Both theAttorne Gengral and Court S st]em hftve reviewed this bill. The
ttorn% eneral found no ob{ecttonst iIs bill. The Coucfts%sem offered
what | believe to be a constructive amendment to Sec. ¢ and as

committee to include it in SB 416. The amendment Is:

On page 3, line 9add the following sentence: “Sealed court records must be
subﬁnenaed

Th|f amendment provides the court system a familiar mechanlsm to

c a en%e our attemgts t0 review recor ds sealed by court or er, Lthe court
took Ih eW|thour ttempt to acce those recor swewoudw Itout in a
court hearing.. Such requ stg e rare and | see the amendment as
apPropnate | have include e|r etter to the Chairman of the House State
Affairs Committee for your information.

Secs & 7) Oral Notification

Ea& ear the Office ftheOmbudsmﬁn receives thousands of complaints
umes We WI| exceed 1? this year.. Most are re?etvedb
te ep ne an aIargenum er of these C(i aints are handled as "assists” o
are Iec |tne ﬁ%(thalntatspremature com a|t ts. We either "fix" thedcmzens
complaint with the state agency or provide the necessary guidance durin
thatp one call. C|t|zens gfetenyknoev the isposition of, hgtrcomplalnt b% the
ttmet eX an% u(nt e phong. Current law r uneswnt}en notification of the
complaint g psmon to all corp lainants. entsta |ng 06 not make
this racttca Further, even | |v nextra | do not helieve
maintaining such a requirement wo dprow e abetterservme to Alaskans.

These amendments ||?W oral orteleﬁhonhe notification ofeltherth ment
to Investigate or to f ne.acom This has_been the practice for
Et%sh %4years and would bring ou hlstoncal practice into compliance W|th the

Sec 10& 11) Preliminary Report Confidential

The Ombu?sman Act makes it clear that records of the ombudsman are
confidential and can only be r%Ieétsed Insofar. as disclosures may ne
necessaryto carry out Lt e Qmby smans duties.” The Problem comeswhen
ere |m|nar re ort which s critical ofa geencg/ IS sent to th eagenc y for
review and ent. t|f|m#ortant to understdnd that there ar maly
parallels between our preliminary Investigative report and a preliminary
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audit re ort |ssrred bx Le |slatrve Audrt Fhat proce s should abllow an
order yrErocess ora g?ncy 0 dispute acr] Joun In‘an ombudsman
prelinfinary report and Otferalternative methods of correcting our proposed

recommendations.
Currentlsytthe reliminary repoyt, once in the agencyshandsC becomes subject

to access thro %h theri Ircrnf?rmatron requlations (s AA In th e{Past
some agencies have felt compelled to release our preliminary report eve
though rt contained areas ofpotentral factual drsagreement

Thrs Iegrslatronprohrbrts the release of the reIrmhnary re orté 0 the public
Zang fthe trcrg Hts ltoffersProtectrgn to t eagen§res ring the
riod of comment and review. This is similar to the handling of Legis Iatrve

Au It reports.
Sec. 13 Municipalities and School Districts

This, section provides a mechanism for a school hoard to choose ombudsman
services Independently from the local governments' assembly or city council.

e] ntv th(e Crtcy and Borough of Juneau Schoolﬁ oard becam{e thefrst
school Board to consider.ompudsman seryices en.we considered t
Rroce ues necessar dro |mn§) mecptsuc Jurr drctron it became Bpgarenﬁthat
f Peorm ependent method was provi %dt allow scho ?< A
abr ity to make th ecision. This |s |tet Gt the saOmbu sman
ctseemsto envrs ?n such servl)ces rs hools. T |s amen ment to. the
(%m udsman cta ows school boar stoc oogeor rmrnate urisdiction by
eOf Ice of%he mbugsman bweso ution In aen entl ecrfrons
ma ebP/ another elected ho ther the Alaska CouncCil o Schoo
Administrators nor the Association of Alaska Schoo Boaras found objection

to this provision.

OFlease let me know |f3/?u have any uesHons re ardrng the Office of the
Qmbudsman or this proposed legislation.” As | have; mentioned, the Attorney.
Generalan the Court éemhaverevrewedthebrll They do'not object to'its
approach wrtht e proposed amendment

| will lfe calling grour office before the meeting in case you have questrons

about this byl am anxious to work with ou and the commri)ee to assist the
Passageofthrsbr | would arfgrecratenrql rsupportofwhatl elieve to be
mportant improvements to Alaska's Ombudsman Act.

Sincerely,

Duncan C. Fowler

Ombudsman

DCFipjc
Enclosures
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Senator Pat PoPrchot Chairman
Senate State Affairs Committee

Post Office Box V
Jineau. Alaska 09811-3100

E: SB 416, Proposed ombudsman legislation

Dear Senat**urchot:

The Legislative Council intraduced this bill at my request January 29,1990,
It serves to recgfsyweaknesses |den8 led in the or!g?narpma&a Om% (? an Act

over the past 15years.
You mjght bﬁ interested %o know that I as eg the council to mtr?duce the

lH]lIS e Saeﬁro”d%ct ofhlel and mougain h’e'ecgdﬁ'naéfve i e, ol

R L T
IS proposal similar b een

8 IS a zero fiscal note
uced in the House.

Despite the fact Hwe Alaska Ombudsman Act is considered mo&i%l islation,
weaknesses have been identified over the past 15years. The propose |II ers
solutions to those weaknesses.

The |mﬁrovements include: aIprOV|S|on to keep reports to a enmes
confidential while the a enmesHprepae esponses to prelimin Ey ?u sman
reports, aprowsmn to ensure t eombu S ansaccess to confi entla records; and
enera a m|n|strat|vec anges such as requiring th eaEFomtmen}o ad?5|?nee

t eomPu sma hecome incapacitated, orm?h the oLlcesre at onsh|P
W|tht atlveAfalrs Agency (LAA) and clarifying how school districts could
opt forom dsman Services.

The following is a discussion of each section of the proposed legislation.
Sec 1-3 12) Appointment of an acting ombudsman

The e sectlons require the ombu?sman {0 des|%na%e a per?on to act in
h ersp ace to ensure the Brden?/contmuatlo the Of O(ce

mbudsman should the ombudsman become mcarﬁ)acnae Curren t law
makes such an appointment permissive. All but one of the gr VIOUS
ompudsmen have chosen to make such an aPpomtment t having
designated successor creates the potential of a crisis within the offlce In that

|ntro
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case, no person would have the statutory authorit % necessa tt/ to jssue findings
rrecgmmen dations as requwedg y the’Ombudsman Act stiould the
omhudsman become Incapacitate

Sec 4) Administrative support -Legislative Affairs Agency

This section formalizes the reIat|onsh|P the ombudsman has enrto ed with the
Leq|slat|ve Affairs APenc a e ast 14 ear% Current Taw was
reaI Intended to h eg en the doors of the Office.o theOmbudfman In
ts |rst ear t|on trequwe the Le |slat|ve ouncl %
rovt ombudsman smabesga]c u mp Curren e LAA
rowe ata rocessmgs%pport ou adnframeadpr{a cations an
O%rlt%eo(ra]soure uipment.” T al

e Legal D|V|3|on provides occasional advice an
Sec 58,9 & 13) Access to Confidential Information

These sections clarify the ombudsman’s access to confidential records.in the

gossessmn of state agencies. Currently we r(f %/ on re%ulattons to ?rowde

w(ﬁ cles with the]asstt gnce that th%tr confidential records and Information
II'be properly handled. It would be more appropriate to clarify our access

In staue

Clear acce s to confidential records IS crltlcal for the ombudsmﬁn to doa
cre |b rt invest atm several P/eso citizen com lajnts. . This issue has
also heen the sourc e majority o AttorneyGen ial Opinions Involving
the ombudsman's 0 ftce In the past’ 15 years.

cases we are able to receiye re#eases for access to confidential
nancial orcase recor ata from those citizens who com |a|n
a outt etrtreatmentb tlmesw 1 we mvestt?ate those c(ﬂt alnts we
nd es

W hat appears. to m -Wide lems but revente
verif INQ OlPIPSUSE)ICIOHS €are unag[e {0 access '[ﬁ mes or files of other

Alas ans In similar situations to test our concerns. Ib leve that In several of
tnose cases we cou|d. have prevented problems for many more citizens other
than just our complainants.

ItsQo |d be noted thatAust Hecause the om udsm as reater access to
con ential information, It ?s notalowteom es nto rel%as(esthat

information to the public or ofher gover menta enc man
wou[(qqﬁ Ve N0 addﬁtona(i privile egtot E ﬂ

elease that In orméttbont a t]
ag enc that 1 the original custo an of the data. It shoul enote so that
om ud s an mveFtt%attve files a[)e confldentl% and stegf re pt]evente
statute from testitying in court about matters brought before them

The termtnologny used in Sec. s Is %tmtlar in.concept to Le |sIat|ve Audit's
statute Sectt 5makes It Clear t eombudsman may.im ement regulat|ons
dprow de the mechanism i)protectt e confid ent&a |tsy f the records we
e elpde rd" 1§ for the purposes of

ss. Sections 9and 13 Ine what a "reco

C
%GSG sections.

Ihave enclosed copies of our existing regulations for handling confidenti
? ntp lon. These re ﬁlatlgons describe In detat? how t Js o%ce

LGCOJ s and Infor a g
les confidential information. Please note a process exists to mediate
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dlsaqreements with aﬂenues abou& the conftdentlﬁhty of records. A . .
provision allows for the courts to determine whether'or not a record is in fact

confidential.

Secs & 7) Oral Notification

Ea h r}/ear the Office (ff the Ombudsm%n receives thousands of com laints
gumes We will exceed 1? this ear Most are re?ewe

teIep riea dal arge number of these c? amts are h]an eda? ‘assjsts” or
are Iec |tne textt) alntats premature com a|t ts. We either "fix" t C|t|zens
complaint with the state agency or provi enecessr uidance durin
that% ﬂ C|t]zens gtetenyknoev the §| gosmon é}thlrcom alnth%the
tlmeh %u hone. Current law r uweswrlt#h notlflcatlon f the
comp a| t's djsp smon to all complainants. urrent sta mge 0es not make
I

this rE)raehcabe Further, even if |v?n extrag | do not believe
maintaining such a requirement would provide a better service to Alaskans.

These amendmentsdall?w oral or teleﬁ)hon ¢ notification of either the |n nt
to Investigate or to flheacom hIS as.been the(Prac ice fort
East 14years and would bring our historical practice into compliance wit the

tatute.
Sec 10& 11) Preliminary Report Confidential

The Ombudsman Act makes |t clear that records of the ombudsman are
confidential and can o h/ leased Jar as disc osure% may be
necessar?/to carry out [the gmbug smahs uties." Thett)ro lem” comes when
relim ndarcy regort which is critical of a %%encydssen 0 th eagency for
re |ewan omment. It |S|m ortant to understan thatt ere arg man
parallels between our prelimi arymvesttgrattve report and a relimina
audit rerEPOrt elggu%dr g glslatlve Audit. That roce&s shoul alow an

or ew Iy‘o Ispute "facts" found in an ombudsman
Preh ar regort and alternative methods of correcting our proposed
ecommendati

Currently the preliminar re ort, once in the ency's hands becomes subject
t0 acces thtodJ i ?gnon)é s AAC 9). Inthe rPJast

%h theeﬁ lic mfergtatlo
some agencies av(e tcom to re eaeour reliminary report eve
though It contained areas ofBotenttaI factua dtsagreement

ThIS Iegtslﬁtlon Proh|b|ts the release of the reI|m|nary re orté he &)ubltc
by any 0f the pa t|C|gahts Itoffersprotectl n to th eagen les r g
period of comment and review. This is similar to the andling of Législative

Audit reports.
Sec. 13) Municipalities and School Districts

This section rowdef a mechanism for a school hoard to choose ombudsman
servmes mde en entyfrom the local %overnments assemply or city council.
%cent B/ |tcy and Boroygh of Juneau_ School Board became the fjrst
school hoard to consi erombudsman servmes When we considered the
Rroce ures necessar?]/ tgntmneeement suc IJurtsdtetton it became apparentthat

0.simple or Inde was provided to allow school boards the
ab|I|tyt)o make thgtdecmon T%|s IS despite the ?act the Alas?<a Ombudsman
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Act seems to enV|S|?n such servjces for schools. ThIS amendment to.the
mbudsman Act allows school boards to chooseor rmmate urisdiction by
the Office ofi]he Ombugsmanb resolution Ind eEen ently. from decisions
made by anot ereeﬁte bo either the Alaska Coun (! g choo
Administrators nor the Association of Alaska Schoo Boards found objection

to this provision.

Please let me know if ?u have any Quesnons regardmg the Office of the
Ombudsman or this proposed legislation.” Yqu may be Interested to Know the

Attornez General's off| %has revieweq the bill. THey did not otgfect to |ﬁ ape\;oac
1AM anxious to work with your committee to a53|stt e passage of this b ouid
Opr%eucdgﬁ?a)aourcsupport ofwhat believe to be |mportant |mprovements to Alaska's

Sincerely,

Duncan C. Fowler
Ombudsman

Enclosh



Register 97, April 1986

agency, the a%ency has initiated corrective
action or commits itSelf to take corrective action
substantially as recommended.

) If an a%enc does not injtiate corrective
action or does pot commit itself to take correc-
tive action substantially as_presented In_the
ombudsman’s recommeéndation or _modified
recommendation, the ombuydsman will, in his
or her discretion, after conadermg any response
received from the agency, supmit & report of the
matter to the ch| f executive officer of the
age or to the governor and then make a

ort to the legislature, to the press, or to, the
pub ic, as the onbudsman considers appropriate.

0) The rovmons of fgb) of th|s section do not
limit the mbudsman from making a report on
any investigation to the le sIature the press,
or the ublic, as the ombudsman considers
Eff. 9/16/34, Reg. 91, am

39 | te 57)
, Reg.
Authority: AS 24.55.090
AS 24.55.200

21 AAC 20.250. COMPLAINANT TO BE
INFORMED. Within 15daévs after rece| tofan
agency’s acceptance or rejéction o an ombuds-
man’s’ recommendation “or modified recom-
mendation, the ombudsman will notify the com-
glamant of the result of the mvesttgatlon and
f the action taken or pro osed fo bé taken by

the agency. (Eff. 9/16/84, Reg. 9
Authortty: AS 24.55.090

ARTICLE 4.
CONFIDENTIAL INFORMATION

I
300 Disclosure of confidential information
310, Disclosure with written consent
320. Disclosure of information from public

SQUIrces

330.  Disclosure as statistical information
0. Disclosure to agency

. Assertion of privacy interest by agency
360. DISC osure to the complainant
370.  Disc osure to governor, legislature, or
380,
390

rand jury
ublic dlsclosure
. De initions

OMBUDSMAN

21 AAC 20.240
21 AAC 20.340

2L AAC 20.300. DISCLOSURE OF CONFI-
DENTIAL _INFORMATION. A confidential
record provided by an agency or a person to the
office of the omBudsman. ddring the course of
an ombudsman's Investigation™ may not be
disclosed b the office “of the ombudsman
except as pr Igtt vid e m 21AAC 20310 —21 AAC

'0.390. egn
onity: AS 24.55.090
AS 24.55.160
Art. |, sec. 22, Alaska Constitution

21 AAC 20.310. DISCLOSURE WITH WRIT-
TEN CONSENT. The ompudsman will, in his
dlscretlon disclose a confidential record If the
om udsman flrstt obtg;rr]tst grvmvgttttgrr]t c]ohseenct of

rson about whom | lon i -
%(?eh)tela record reIates E# /16/84 Req. 0%

u hority: AS 2455,
AS 24.55.160
Art. |, sec. 22, Alaska Constitution

21 AAC 20.320. DISCLOSURE OF INFOR-
MATION PROM PUBLIC SOURCES. The
ombudsman will, in his discretion, disclose a
confidential .record if the information contajned
i the record Is reasonably obtainable from
other public sources without” the consent of the
Eerson about whom the information relates.

Eff. 9/16/84., Reg. 91)
Authority: AS 24.55.090
AS 24.55.160
Art. |, sec. 22, Alaska Constitution

21 AAC 20.330. DISCLOSURE AS STATIS-
TICAL INFORMATION, The ombudsman waill,
in_his_discretion, disclose information. con-
tained in a conftdentlal record as a statistical
report if the, person aboyt whom the informa-
tion relates 1S not |dent|f|able In the statistical
report. (Eff. 9/T6/84, Reg. 91)

Authortty AS 24.55.090
AS 24.55.160
Art. |, sec. 22, Alaska Constitution

21 AAC 20.340. DISCLOSURE TQ AGENCY.
Except as provided in 21 AAC 20.350, the
ombudsman will, n.his discretion, disclose to an
agency a confidential record produced by the
agency .or a confidential_ record used by the
aﬂenc in the conduct of its business in order to
anlé the ombudsman to present a finding,

21-12.2
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opinion, or recommendatrcin made to the

agency. (Eff 9/16/84, ?
Authority: AS 24.55.090
AS 24.55.160
Art. |, sec. 22, Alaska Constitution

21 AAC 20.350. ASSERTION OF PRIVACY
INTEREST BY AGENCY. If the ombudsman
receive., written notice from an agency which
has Iprovrded a confidential record tha* it asserts

privacy Interest in the record, the ombuds-
man

(1) wall, in his discretion, disclose the record
only to the gerson or persons within the agency
having custody of the record;and

gg will, |n his drs&retron make any other
disclosure of t erecor on /%An accordance with

21 AAC 20.380 e%
Aut on S 24.55.090
AS 24.55.160
Art. |, sec. 22, Alaska Constitution

21 AAC 20.360. DISCLOSURE TO THE
COMPLAINANT', The ombudsman may not

disclose information In a record to the comﬁlarn-

ant |f federal or state law or redulatron propibits
disclosure of the record to the complainant,

(Eff. 9/16/84, Reg. 9
Authonty. AS 24.55.090
AS 24.55.160
Art. |, sec. 22, Alaska Constitution

21 AAC 20.370. DISCLOSURE TO GOVER-
NOR, LEGISLATURE, OR GRAND JURY. If
the ombudsman determrnes that a confrdentral
record produced by an a encY should 5
cIosed under ASZ 55.200 to the 9overnor te
le rs ature or a q(and jury in_order for the
om udsman to seék review of a finding, opinion
8r recommendation, the ombudsman will, in his
Iscretion, returnterecord to the aglenc that
Phroduced Ittanth recommend t#]ts | dis osure r
e agency to the governor, the legislature, 0
the gr%nd }/ury, as ap%?rcable Eft. 9 /a84 Reg.

Authority: AS 24.55.090
AS 24.55.160
Art. |, sec. 22, Alaska Constitution

21 AAC 20.380. PUBLIC DISCLOSURE, (a)
The provisions of this section apply to

(1) disclosure of a confidential record to a
ﬁerson within an agency other than the person
avrng custody of & confidential record If that
record has been Rrovrded to the ombudsman by
the agency and the agency has asserted a privacy
interést under 2 AAT 20.350; and

82[? ublic disclosure under AS 24.55.200 of
ac fr ential record produced by an agency.

rhbg Befored cIosrng acontrdentral record the
omoudsman wr give“written notice to the

agency havin custody of the record and to the
person abouf” whom ‘information in the record

21-12.3
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relates that the ombudsman intends to dis ose
the record at the ex rratron ofa 15-cay p. od.
period durh % ich the a encyoragerson
h object canb exter, ded by the ombudsman
at the requesto th eg el icy orperson. In provid-
Ing. notice, the. om gman will indicate the
basis of the decision to disclose the record.

(©) The agency or Rerson to whom notice is
8|ven under (b) of this section ma b{ect to
Isclosure of the record by frlmq with the
ombudsman a written obaectron 0 the dis-
closure. The objection filed by the agency or
person must identify the portion of the reCord
hat the agency or person believes should remain
confidential and must state the reasons for the
objections to disclosure.

( obJectron to disclosure has not been filed
th the ombudsman in accordance with (c) of

thrs section at the end of .odays from the date of
notice, or of any extension of that gerrod
\a\pﬁrove by the ombudsman, the ombygsman
in”his discretion, disclose the confidential

record.

% If objectjon to disclosure | |s filed with the
ombud sman In accordance with (C) of this sec
tion and If, despite the o fectron
ombudsman belreves that disclosure of the
record Isessential to obtain agency acceptance of
a findingand implementation ofd recommenda-
tion In order to correct an action, decrsron or
omission of the agency thaé Was detrmenta to
th comolainant, the ombudsman will give wn:-
ten notice to the agency or to the person or
persons making opjéctioh under (C) of this sec-
lon that he in engs to disc pse therecord. In his
notice, the ombudsman wi

(1) briefly state the reason or reasons for his
decision to disclose;

(bJ indicate the date on which the
om dsman expects to make public disclosyre
of t er%cord N tsoonerthan 15 days from the
date of his notice; and

(m) state that the date ma?]/ the extended onlly
by mutyal agreement between the agency or pe
sOn and the ombudsman.

% f) Atany time before expiration ofthe date on
which the ombudsman indicates that he will dis-

OMBUDSMAN

21 AAC 20.380
21 AAC 20.390

close the document to the publrc an apency ora
person to whom notice is required {0 be sent
under (e) of thrssectron ma app to th esu erior
court for an order preventing teom udsman
from disclosing the record In making a deter-
mination as t0 whether the ombudsman may
disclose the record

(1) ifthe record contains hoth disclosable and
confidential mformatron and the confrdentral
Information cited %/t £ agency or person o Ject
Ing to drsclosure of he record ma[y be reasonabl ny
separated from confidential p 1ons In a ma
ner that erI allow meaningful information to be

rsc 0sed, th e court may determine that the con-

dential m(prmatron identified under the
aut orrty cite %t ea%enc Or Person 0 aectrno
to disclosure of the Information or recor mus
be deleted and thereafter ma()j/ allow t
pmbudsman to release the disclosable rnforma
lon;

If the record Is wholly confidential, or |f
the )ecord contains both drzclosable and confi-
dential mformatron and the confidential infor-
mation cited b%/t e agency or p]ersob objectin to
drsclosure of the re or can ot_be rgasonably
separated from confidential portrons in a man
nerthat will allow meamnglfu mformatron to be

disclosed, the court may allow the ombudsman
grsclose the record |taPhe court determines that

the need for drsclosure outwerg}hs the nature an
werght of teprrvac |nt%;s asserte by the

agericy or person. (
Yo Authority: RSZ 29.090
AS 2455760
Art. |, sec. 22, Alaska Constitution

21 AAC 20.390. DEFINITIONS. In 21 AAC
20300 — 21 AAC 20.390

1) “confidential” meansarecordorrnforma
tion ’In a record that Is nondisclosable under a
valig federal or Alaska statute or requlatron or ba/
aprrvr ege, exethron or principle recognize

the .courts, or by an agency protective”order
aalthorrzeg hy awy Sy

01(180&%730n has the same meaning as in AS

3) “record” means a document, aper
memorandum, book, letter, drawing ma§ pat
photo, photographic file, motion prctur
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microfilm, mlcrophotogr gh exhibit, magnet|c
orpapertape Punc hed Car orotherltemo any
ofher matéria regardless of physical form or
characteristic, developed or received under law
or in connectlon with the transactlon of official
busingss by an aﬁencplor gerson and Preserveii
as eV| ence of the o gam ation, function PO

ICIEs, ecmons procedures, 0 erations, or other
activities of th ealgency or pe son or hecause of
the mformatlona value In them: the term also
Includes staff manuals and_ instructions to staff
that dlrectly or |nd|rectly affect the public. (Ef.

s Authority: AS 24.55.090
AS 2455160
Art. |, sec. 22, Alaska Constitution
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(HAND DELIVERED)
February 12, 1990

Representative H. A. “Red" Boucher
Chairman, House State Affairs Committee
Room 102

Capital

Re: HB 452
Dear Representative Boucher:

After discussing with Mr. Fowler the Alaska Court
System®"s concerns about the Ombudsman®s access to court
records, we have agreed that the need to maintain the confi—
dentiality of sealed court documents can be met by amending
Sec. 8, paragraph (a)(4) as follows:.

(€)) notwithstanding other provisions of
law, have access at all times to records
of every state agency, 1including confi—
dential records. Sealed <court records
must be subpoenaed.
Thank you for your consideration of this amendment.

Sincerely,

C: Duncan Fowler
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Referred: State Affairs and Finance

BY THE RULES COMMITTEE BY REQUEST OF THE LEGISLATIVE COUNCIL

4s amelbdea

IN THE SENATE
SENATE BILL NO. 416
IN THE LEGISLATURE OF THE STATE OF ALASKA
SIXTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating to the office of the ombudsman and
to the powers and duties of the ombudsman.”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 24.55.040(b) is amended to read:

(b) If the term of an ombudsman expires without the appointment
of a successor under this chapter, the incumbent ombudsman may con-
tinue in office until a successor is appointed. If the ombudsman
dies, resigns, becomes ineligible to serve, or is removed or suspended

from office, the person appointed as [DEPUTY OMBUDSMAN BECOMES] acting

ombudsman under AS 24.55.070(a) serves until a new ombudsman is ap-
pointed for a full term.
* Sec. 2. AS 24.55.070(a) is amended to read:

(a) The ombudsman shall [MAY] appoint a person to serve as
actinR [DEPUTY] ombudsman in the absence of the ombudsman. The om-
budsman shall also appoint assistants and clerical personnel necessary
to carry out the provisions of this chapter.

* Sec. 3. AS 24.55.070(b) is amended to read:

(b) The ombudsman may delegate to the [DEPUTY OR] assistants any
of the ombudsman's duties except those specified in AS 24.55.190 and
24.55.200, however, during the ombudsman's absence from the principal
business offices, the ombudsman may delegate the duties specified in
AS 24.55.190 and 24.55.200 to the acting ombudsman [DEPUTY] for the
duration of the absence. The duties specified in AS 24.55.190 and

24.55.200 shall be performed by the acting [DEPUTY] ombudsman when

SB0416a -1- SB 416
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serving [AS ACTING OMBUDSMAN] under AS 24.55.040(b).

* Sec. 4. AS 24.55.080(a) is repealed and reenacted to read:

(a) Subject to restrictions and Ilimitations imposed by the
executive director of the Legislative Affairs Agency, the administra-
tive facilities and services of the Legislative Affairs Agency, in-
eluding computer, data processing, and teleconference facilities, may
be made available to the ombudsman to be used in the management of the
office of the ombudsman and to carry out the purposes of this chapter.
Sec. 5. AS 24.55.090 is amended to read:

Sec. 24.55.090. PROCEDURE. (a) The ombudsman shall, by regula-
tions adopted wunder the Administrative Procedure Act (AS 44.62),
establish procedures for receiving and processing complaints, conduct-
ing investigations, [AND] reporting findings, and ensuring that confi-
dential information obtained by the ombudsman in the course of an
investigation will not be improperly disclosed.

(b) The [HOWEVER, THE] ombudsman may not charge fees for the
submission or investigation of complaints.

Sec. 6. AS 24.55.130 is amended by adding a new subsection to read:

(c) Notice given under this section may be oral but the om-
budsman shall state in writing the reasons for not investigating a
complaint if requested by the complainant.

Sec. 7. AS 24.55.140 is amended to read:

Sec. 24.55.140. NOTICE TO THE AGENCY.” If the ombudsman decides
to investigate a complaint, the ombudsman shall notify the agency of
the intention to investigate unless the ombudsman believes that ad-
vance notice will unduly hinder the investigation or make it ineffec-
tual. Notice given under this section may be oral or written, at the

discretion of the ombudsman.

* Sec. 8. AS 24.55.160(a) is amended to read:

B 416 -2- SB0416a



