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Tito squa re  p eg  In Ih e  rou nd  h o le— Ihe wo rke r whose 
abili ties a re  not matched  to the fob .  Thts is the typ ica l 
em p loye r 's  n ig h tm a re ,  a s itua t ion le a d in g  to 
absenteeism, r  lew le ve l o f  p roduction  and  costly 
turnover .

Today increased attention is devo ted to e lim inating 
this p rob lem . C oun se l ing  and  testing of students and 
job  app licants h e lp  them find the occupations best 
suited lo  the ir ind iv idua l ta lents and abilit ies. It is 
recognized that e ve ry  pe rson has certain limitations o r  
relative areas of weakness, but the focus o f job  p la c e ­
ment r ,  on  aptitudes o r  a reas o f strength. W hen  
abilities a re  matched to the r ight jo b .  e ff ic iency and 
pe r fo rmance a re  the natura l resu lt .

Unfortunate ly there  sti ll  a re  many ind iv idua ls  fo r  
whom the focus remains d irec ted , not on  abili ty , but 
on disability . These a re  the one out o l  1 1 American  
adults c lassified b y  Ihe  U .S .  C ensus  as "d is ab led ."

W o r k e r s  

W o r t h  

T h e i r  H i r e

Because th e i r  limitations o r  disabi lit ies a re  h igh ly 
vis ib le , many may n eve r  be g iven  the opportun ity  lo  
compete on  the bas is  o f the ir ab il i t ies . This inequity is 
a  loss, not on ly  to the p rospec t ive  employee , but to the 
em p loy e r  as we l l .  B ecause  o f an  e rroneous lirst im ­
pression, he  may be  passing up  a  va luab le  human 
resource— someone who cou ld  m ake  rea l contribution 
to his business.

Most hand icapped  ind iv idua ls  a re  well aware that 
on  the Job their hand icaps  cause n o  p rob lems o r  on ly  
m inor d i ff icu lty . The  rea l p rob lem  fo r  ihe hand i­
capped is; not in h o ld ing  a jo b ,  bu t in  getting the jo b  in 
Ihe first p lace .

The o lherv/ise qua l i f ied  jobseeke r who has a  vis ib le 
handicap is v/orking against a number of d isadvan ­
tages— mostly un founded  myths and m isunderstand­
ings which m ake  emp loye rs  re luctant to h i re  the 
hand icapped . A m ong  the un founded marks against 
the hand icapped  a re  these:

: - t a ,
necessary ad justments in the work  area.

•  Sa fety reco rd s  wi l l b e  Jeopa rd ized .
•  O th e r  emp loyees  w i l l  not accep t the hand icapped .

A l l these myths have  been  found  to be  fa lse a ssum p ­
tions. Assessments of actua l on - lh e - job  expe r ience  
with h and icapped  w o rke rs  revea l a p ic tu re  o f 
a ve rage -o r -b e t le r  ratings in those a reas which count 
most wilh em p loy e rs :  jo b  pe r fo rm ance , safety a nd  
attendance.

O n e  of the most recent a n d  most extensive su rveys 
o f  hand icapped  w o rke r  pe r fo rm ance  w js  conducted  
by E. I .  Du Pont d e  Nemours and  C om pany ,  America 's  
I6 th largest em p lo y e r .  This was a fact-f inding p ro jec t  
fo r  Du  Pont, a company  o f 3 1 0 ,0 00  employees , which 
f inds h ir ing mistakes to be  ext reme ly  costly , just as 
they a re  fo r any em p lo y e r .

Du Font's e ight-month study ga thered  data o n  1 ,452  
emp loyees  with physica l hand icaps . These in c lu ded  
persons wilh o r thoped ic  p rob lem s , b lindness , heart 
disease, vision impairment , amputations , pa ra lys is , 
ep i lepsy , hea r ing  impairments and  to la l deafness.

f low  d id  the hand icapped  stack up? Very  we l l .  The  
resu lts were tabu la ted in seven cri t ica l a reas and  the 
f ind ings shou ld  encou rage  any  emp loye r lo  rev iew 
h ir ing p ractices conce rn ing  the hand icapped .

Ttie key find ings o f the Du Pont study:
1. In su rance :-N o . ihcreaseo in  compensation

. .,j\ W ’t a e a B -  . r. r-.-. SSEii.V: no r  lost-Mme in ju r ie s
' 2 ; Physica l Adjustments : most h and icapped  r e ­
qu i re  n o  specia l work a rrangement .

3. Sa fe ly : 9 6 %  of hand icapped  worke rs  ra ted  
ave rage -o r -be t le r  both or. and  c ( l  the jo b ;  m o re  than 
one-ha lf were a b o v e  ave rage .

4. Spec ia l P r iv i lege s : A hand icapped  w orke r wants 
to be treated as a regu la r  emp loyee .

5. fob Pe r fo rm ance : 9 1 %  ra ted  ave rage -o r -be t le r .
6. A ttendance: 7 9 %  ra ted  ave rago -o r -be tte r .
The Du  Pont study a lso shows there is v e ry  l i l l l e  d i f ­

fe rence  between hand icapped  a n d  non -hand icapped  
w orke rs  as to  the ir ab i l i ty  to work  in ha rmony  with 
superv isors  and  fe l low  emp loyees .

In anothe r su rvey , based on  reports  from  m o re  than 
100 la rg e  corpo ra t ions  lo  the U .S .  O f f ic e  o f Vocat iona l 
Rehabi lita t ion , the phys ica l ly  hand icapped  seem  to 
have the slight e d g e  In jo b  pe r fo rmance , as com pa red  
with the ir  ab le -b od ied  c o u n te r p a r t .

In assessing p roduc l iv i ly ,  6 6 %  of these emp loye rs  
reported no  d i f fe rence  between the hand icapped  and 
the ab le -b od ied ,  v/hile 2 4 %  ra ted  the hand icapped  
h ighe r in p roduc tiv ity . O n ly  1 0%  repo rted  p roduc tiv ­
ity v/as lov/er fo r  the  hand icapped .

Acc ident ra tes  w e ie  re p o r t e d  lov/or fo r  the hand 
capp ed  by  5 7 %  o f the  em p loy e rs ,  with 4 1 %  rep o r t i r  
the same acc iden t ra te  f o r  both hand icapped  a r  
ab le -b od ied . Two pe rcen t o f  Ihe emp loye rs  repor le  
acc iden t ra les  we re  h ig h e r  f o r  tho hand icapped .

Absenteeism  a lso  was low e r  fo r  Ihe hand icappe i 
a cco rd ing  to  5 5 %  o f  the c o rp o ra te  reports , wh i le  40 ' 
o f  these em p lo y e rs  found  n o  d i l fe rence  in absent 
rates between the  h and ic apped  and  the able-bodte< 
F ive  pe rcen t rep o r ted  absenteeism h ighe r  fo r  tf 
hand icapped .

T u rn ove r  rates were  re p o r t e d  lov/er fo r  the  hand 
capp ed  in 8 3 %  o f the cases , with 1 6 %  o l  th 
emp loye rs  repo r t ing  tu rn o ve r  fo r both hand icappe 
and ab le -b od ied  the same. O n l y  one  pe rcen t repo r ie  
tu rnove r h ighe r  fo r  the h and icapped  worke rs .

G o o d  hea lth and  possession o f  a l l  l imbs an 
facu l l ies  w i l l a lw ays  be  an  advan tage . But it Is n 
lo n g e r  essentia l that a w o rk e r  possess a l l  o f  these i 
o rd e r  lo  h and le  a g re a t  var ie ty  of the jobs  ava i lab l 
today. The num be r  o f  jo b s  requ ir ing  an ab le -bod ie  
pe rson with un im pa i red  facu lt ies a re  fast d isappea  
ing. The trends toward  automation and  specia lizat io 
in industry a r e  to  the advan tage  o f the hand icappe  
worke r . A h igh ly - t ra in ed  com pu te r  eng in ee r ,  f< 
examp le , can show supe rb  pe r fo rm ance  on  the jo  
even though a lmost to ta l ly  p a ra ly z ed  fo r m any  y e a r

B lind  worke rs , the ir sense o f  touch o ften  kcenl 
deve loped  to compensate  fo r  lack of s ight, m at 
supe r io r  assemb le rs , in spec to rs  and sorters .

C e r o b ra l  p a ls y  victims have  been t ra ined to us 
prec is ion hand  too ls . P a rap leg ic s  a re  work ing ver 
p roduc tive ly  o n  assemb ly  l ines , in technica l f ie lds an 
in Ihe p ro fess ions .

Pros tho lic  dev ices often a r e  30  s k i l l fu l ly  used th< 
amputees now can  accom p lish  v ir tua l ly  any  jo b  the 
pe r fo rm ed  b e lo re  the ir  loss.

O f  cou rse , not e ve ry  hand icapped  w o rke r  is 
p a rag on . P e op le  with Im p a i rm e n t  have the ir  she: 
o f  o ther human fra i l t ies com m on  to a l l  p e op le .  Bi 
survey a fte r su rvey  shows that hand icapped  workei 
have unusua l ly  g o od  m o ra le  and work attitudes.

K n ow ledge ab le  em p loye rs  who  a re  e x jm r len ced  1 
h ir ing the hand icapped  suggest a livo-po?.nt personni 
app roach .

1. S top  th ink ing o f  im pa ired  p e op le  as "d isab led . 
This descr ip t ion  was adop ted  to soften the w o rd  "crip 
p le d , "  but the connotations o f  "d isab led "  a re  eve 
more  m is lead ing . T hey  im p ly  across-the  b o a rd  ir 
ab i l i ty  to pe r fo rm . This is s im p ly  not true.
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IN T R O D U C T IO N

A  1 9 8 1  s t u d y  c o n d u c t e d  b y  E. I. d u P o n t  a n d  C o m p a n y  r e c o n f i r m e d  ita 1973 

s u r v e y  r e s u l t s  t h a t  the p e r f o r m a n c e  of e m p l o y e e s  w i t h  d i s a b i l i t i e s  is 

e q u i v a l e n t  to tha t  of n o n d i s a b l e d  c o - w o r k e r s .  Th e  t i t l e  of the s u r v e y  is

" E q u a l  to the T a s k . "  T h e  c u r r e n t  s u r v e y  of e m p l o y e e s  w i t h  d i s a b i l i t i e s  was

u n d e r t a k e n  to u p d a t e  d u P o n t ' s  e a r l i e r  f i n d i n g s  a n d  to p r o v i d e  d i r e c t i o n  for

f u t u r e  h i r i n g  a n d  p l a c e m e n t .  Th e  s u r v e y  b ea r s  out the c o n c l u s i o n  that, g i v e n

the o p p o r t u n i t y ,  d i s a b l e d  e m p l o y e e s  a r e  i n d e e d  e q u a l  to the task.

WHY WAS A, SURVEY DONE?
.   t.. :\.J„— . -i . . " L ■ v

E. I. d u P o n t  de N e m o u r s  and C o m p a n y  is the U n i t e d  States' sieventh l a r g e s t  

e m p l o y e r .  M o r e  t h a n  1 3 5 , 0 0 0  p e o p l e  w a k e  up e a c h  m o r n i n g — cr e v e n i n g — and 

r e p o r t  for w o r k  at the c o r p o r a t i o n ' s  i n s t a l l a t i o n s  t h r o u g h o u t  the c o u n t ry .

F o r  d u P o n t ,  m a k i n g  a h i r i n g  m i s t a k e  is costly, just as it in: for a n y  

e m p l o y e r ,  l a r g e  o r  s ma l l .  At the c o m p a n y ' s  h e a d q u a r t e r s  in W i l m i n g t o n ,  

D e l a w a r e ,  a s m a l l  c orps of h i g h l y  t r a i n e d  s t a t i s t i c a l  s p e c i a l i s t s  a i d  the 

f i r m  in e s t a b l i s h i n g  s e n s i b l e  p o l i c i e s  in w h a t  is q u i c k l y  b e c o m i n g  k n o w n  as 

" The G r e a t  A m e r i c a n  M a n p o w e r  S e a r c h . "

A c c o r d i n g  to J a m e s  H. S e a r s ,  c o o r d i n a t o r  cf i n d u s t r y  e d u c a t i o n  a c t i v i t i e s  

d u r i n g  d u P o n t fs 197 3  study, r e s e a r c h  int o the p e r f o r m a n c e  of d i s a b l e d  

e m p l o y e e s  has  c o n v i n c e d  the c o u n t r y ' s  l a r g e s t  c h e m i c a l  firm  that d i s a b l e d  

p e r s o n s  are b o t h  a safe a n d  a g oo d  b e t  for a n y  emp l o y er .  Sears o f f e r s  

s t a t i s t i c a l  p r o o f  of the c o n c l u s i o n  I n  an e f f o r t  to h e l p  d i s p e l  l o n g - s t a n d i n g  

m y t h s  w h i c h  are o f t e n  h e l d  in the b u s i n e s s  wo r l d.

M Y T H S  IN THE M A R K E T P L A C E

T h e  b e s t  w a y  to e x a m i n e  t h i s  s u r v e y  is to f i r s t  e x a m i n e  the c u r r e n t  b u s i n e s s  

m a r k e t - p l a c e  m y t h s  w h i c h  s u r r o u n d  the h i r i n g  o f  d i s a b l e d  persons. M a n y  

e m p l o y e r s  s t i l l  b e l i e v e  the f o l l o w i n g  to be true:

1. I n s u r a n c e  rat Ire the di
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2. C o n s i d e r a b l e  oitponoo w i l l  be i n v o l v e d  i n  m a k i n g  fhp nprpfiflary 

a d j u s t m e n t s  at th e  p l a c e  of w o r k ;

3. S a f e t y  r e p o r t s  w i l l  be j e o p a r d i z e d ;

4. S p e c i a l  p r i v i l e g e s  w i l l  h a v e  to b e  g r a n t e d  to the d i s a b l e d ;

5. O t h e r  e m p l o y e e s  w i l l  n o t  a c c e p t  the d i s a b l e d .

A c c o r d i n g  to a d u P o n t  e x e c u t i v e ,  " E v e r y  o n e  of t h e s e  r e a s o n s  for not 

c o n s i d e r i n g  the d i s a b l e d  p e r s o n  ia n o t  o n l y  a m y t h — b u t  has b e e n  p r o v e n  

t h r o u g h  e x p e r i e n c e  to h o l d  n o  s e m b l a n c e  of f act w h a t s o e v e r . "

R e g a r d i n g  i n s u r a n c e , d u P o n t , c l a i m s  it h a s  h a d  n o  i n c r e a s e  in c o m p e n s a t i o n  

cofltB as a- r e s u l t  o f  h i r i n g  t h e  d i s a b l e d ,  a n d  no l o s t - t i m e  i n j u r i e s  of'the-' 

d i s a b l e d  h a v e  b e e n  e x p e r i e n c e d .  S t u d i e s  h a v e  b e e n  c i t e d  b y  the U.S. C h a m b e r  

o f ' C o m m e r c e  and t h e  N a t i o n a l  A s s o c i a t i o n  o f  M a n u f a c t u r e r s  s h o w i n g  t hat 9 0  

p e r c e n t  o f  2 7 9  c o m p a n i e s  s u r v e y e d  r e p o r t e d  no e f f e c t  on i n s u r a n c e  c o s t s  as  a 

r a s u l t  o f  h i r i n g  d i s a b l e d  e m p l o y e e s .

R e g a r d i n g  p h y s i c a l  a d j u s t m e n t s  i n  the w o r k  p l a c e , m o s t  c o m p a n i e s  re po r t  

m i n i m u m  a d j u s t m e n t ,  s u c h  as a l o w e r e d  w o r k  b e n c h  or an e n t r a n c e  ramp. M o s t  

d i s a b l e d  e m p l o y e e s  r e q u i r e  n o  s p e c i a l  w o r k  a r r a n g e m e n t s  w h a t s o e v e r .

R e g a r d i n g  th e  a u e s t i o n  of s a f e t y , d u P o n t  p o i n t e d  o u t  that I n  1973 it 

r e c e i v e d  the N a t i o n a l  S a f e t y  C o u n c i l ' s  A w a r d  of H o n o r  for t h e  27th time. T h e  

c o m p a n y  s t u d y  s h o w e d  that 96 p e r c e n t  of i t s  d i s a b l e d  e m p l o y e e s  r ated a v e r a g e  

o r  b e t t e r  in the a r e a  of s a f e t y  b o t h  on a n d  of f  th e  job.

R e g a r d i n g  the m y t h  tha t  s p e c i a l  p r i v i l e g e s  c r e a t e  a n t a g o n i s m  a m o n g  o t h e r  

e m p l o y e e s  w a s  a l s o  e a s i l y  d i s p e l l e d  b y  t h e  d u P o n t  s u r v e y .  ""The d i s a b l e d  

p e r s o n  w a n t s  to b e  t r e a t e d  as a n o r m a l  e m p l o y e e , "  said Mr. Sears. P e r s o n s  in 

w h e e l c h a i r s  o f t e n  c a n n o t  p u s h  t h e i r  c h a i r s  lon g  d i s t a n c e s  and n e e d  w i d e r  

p a r k i n g  s p a c e s  to t r a n s f e r  f r o m  t h e i r  c a r s .  F e l l o w  e m p l o y e e s  do not c o n s i d e r  

a p a r k i n g  6pot n e a r  the p l a n t  e n t r a n c e  to be a m i s u s e  of e x e c u t i v e  p r i v i l e g e .  

U n d e r  the c i r c u m s t a n c e s ,  t h e y  w o u l d  e x p e c t  th e  s a m e  t r e a t m e n t .

H O W  W A S  T H E  S U R V E Y  D O N E ?

R e g a r d i n g  the v a l u e  o f  h i r i n g  the d i s a b l e d ,  d u P o n t * s  i n i t i a l  c o n c l u s i o n s  w e r e  

b a s e d  u p o n  t h e i r  1 9 7 3  s t u d y  w h i c h  e x a m i n e d  the job p e r f o r m a n c e ,  s a f e t y  r e c o r d s ,  

a n d  a t t e n d a n c e  cf 1 , 4 5 2  c o m p a n y  e m p l o y e e s  w h o s e  p h y s i c a l  c o n d i t i o n c  m a y  h a v e  

p r e v e n t e d  t h e m  f r o m  d o i n g  w h a t  n o n i m p a i r e d  w o r k e r s  c o u l d  do.

S i n c e  the 1 973 s u r v e y ,  d u P o n t ' s  d i s a b l e d  p o p u l a t i o n  i n c r e a s e d  89 p e r c e n t ,  f r o m

1 , 4 5 2  to 2 , 7 4 5  e m p l o y e e s .  B y  coraparisn, in the sam e  period, the total n u m b e r  

o f  d u P o n t  e m p l o y e e s  i n  the U n i t e d  S t a t e s  i n c r e a s e d  13 p e r c e n t ,  f r o m  1 1 1 , 0 0 0  to 

1 3 5 , 0 0 0 .  All d i s a b l e d  employee:, w h o  w o r k e d ’for d u P o n t  w e r e  n o t  s e l e c t e d  to be 

t r a c k e d  by this n e w a s t  s t u d y .  T h e y  w e r e  n o t  i n v o l v e d  in the s t u d y  if t h e y  

c h o s e  not to p a r t i c i p a t e  o r  if they had n o t  i d e n t i f i e d  t h e m s e l v e s  to m a n a g e m e n t  

a s  b e i n g  d i s a b l e d .

F o r  the 1981 study, s u p e r v i s o r s  w e r e  a s k e d  to r a t e  d i s a b l e d  e m p l o y e e s  in 

safety, p e r f o r m a n c e  of job d u t i e s ,  an d  a t t e n d a n c e .  D i s a b l e d  e m p l o y e e s  

m a i n t a i n e d  their h i g h  s t a n d a r d  of s a f e t y  a n d  i m p r o v e d  t h e i r  a l r e a d y  goo d  

r e c o r d s  in p e r f o r m a n c e  of job d u t i e s  and a t t e n d a n c e .

-2-



P u r  t h i s  n e w e s t  s u r v e y ,  d u P o n t  a d o p t e d  t h e  d e f i n i t i o n  o f  " h a n d i c a p p e d "  
d e s c r i b e d  i n  t h e  F e d e r a l  R e h a b i l i t a t i o n  A c t  o f  1 9 7 3 ,  A c c o r d i n g  t o  t h i s  l a w ,  a 
" h a n d i c a p p e d "  p e r s o n  i s  a n y o n e  w h o  h a s  a p h y s i c a l  o r  m e n t a l  i m p a i r m e n t  w h i c h  

a s u b s t a n t i a l l y  l i m i t s  *-~, e  o r  m o r e  o f  h i s  m a j o r  l i f e  a c t i v i t i e s ,  i n c l u d i n g
jj e m p l o y m e n t .  d u P o n t  w o r k e d  w i t h i n  t h e  b o u n d a r i e s  o f  t h i s  d e f i n i t i o n ,  w i t h  t h e

a s s u m p t i o n  t h a c  t h e  d e g r e e  o f  e a c h  s p e c i f i c  d i s a b i l i t y  w a s  s e v e r e  e n o u g h  t o  
c r e a t e  a  s u b s t a n t i a l  h a n d i c a p  i n  s e c u r i n g ,  r e t a i n i n g ,  o r  a d v a n c i n g  i n  
e m p l o y m e n t .  T h e  s u r v e y  u s e s  11 d i s a b i l i t y  c a t e g o r i e s  t o  s p e c i f y  t h e  t y p e s  o f  
i m p a i r m e n t  o f  e a c h  e m p l o y e e  p a r t i c i p a t i n g  i n  t h e  s t u d y .

A t  d u P o n t ,  d i s a b l e d  e m p l o y e e s  a r e  e n g a g e d  in', a w i d e  r a n g e  o f  o c c u p a t i o n s .  
C r a f t s m e n  c o m p r i s e  t h e  l a r g e s t  s e g m e n t ,  f o l l o w e d  b y  p r o f e s s i o n a l s ,  t e c h n i c a l  
a n d  m a n a g e r i a l ,  o p e r a t o r s ,  a n d  o f f i c e  a n d  c l e r i c a l  w o r k e r s .  T h e  r e m a i n i n g  
e m p l o y e e s  a r e  d i v i d e d  b e t w e e n  s e r v i c e  w o r k e r s  a n d  l a b o r e r s .

WHAT WERE T HE F IN A L  R E S U L T S ?

The. 19R1 s u r v e y  c o n f i r m s  w h a t  d u P o n t  s u p e r v i s o r s  a l r e a d y  knew: like t h ei r

n o n i m p a i r e d  c o - w o r k e r s ,  d . s a b l e d  e m p l o y e e s  are safe, pr o d u c t i v e,  and d e p e n d a b l e .

R e g a r d i n g  s o  f e e v , d i s a b l e d  e m p l o y e e s  m a i n t a i n e d  t h e  h i g h  s t a n d a r d  r e c o r d e d  i n  
1 9 7 3 ,  w i t h  9 6  p e r c e n t  r a t e d  a v e r a g e  o r  a b o v e  a v e r a g e ,  c o m p a r e d  w i t h  9 2  p e r c e n t  
f o r  n o n  i m p a i r e d  e m p l o y e e s ,

R e g a r d i n g  t h e  p e r f o r m a n c e  o f  j o b  d u t i e s , t h e  d i s a b l e d  im p r o v e d  t h e i r  r a t i n g  
s l i g h t l y ,  f r o m  9 1  t o  9 2  p e r c e n t  a v e r a g e  o r  a b o v e ,  c o m p a r e d  w i t h  9 1  p e r c e n t  
f o r n o n i m p a i r e d  e m p l o y e e s .  F u r t h e r m o r e ,  t h e  d u P o n t  s t u d y  r e v e a l e d  t h a t  t h e r e  
s e e m s  t o  b e  a  d i r e c t  c o r r e l a t i o n  b e t w e e n  t h e  j o b  p e r f o r m a n c e  o f  t h e  d i s a b l e d  
a n d  t h e  s e v e r i t y  o f  t h e i r  i m p a i r m e n t .  A m p u t e e s ,  b l i n d  p e r s o n s ,  p a r a p l e g i c s ,  
a n d  e p i l e p t i c s ,  s a i d  S e a r s ,  w e r e  a t  t h e  t o p  o f  t h e  i o b  p e r f o r m a n c e  l i s t .

R e g a r d i n g  a t  t e n d a n c e , i n s i g n i f i c a n t  im p r o v e m e n t  w a s  n o t e d  i n  t h i s  a r e a .
T h o s e  r a t e d  a v e r a g e  o r  a b o v e  went , u p  f r o m  7 9  p e r c e n t  i n  1 9 7 3  t o  8 5  p e r c e n t  i n  
1 9 8 1 ,  c o m p a r e d  t o  91  p e r c e n t  f o r  n o n  i m p a i r e d  e m p l o y e e s .

R e g a r d i n g  j o b  s t a b i l i t y  o r  t u r n o v e r , 9 3  p e r c e n t  o f  t h e  d i s a b l e d  w o r k e r s  r a t e d  
a v e r a g e  o r  b e t t e r  C h a n  t h e  g r o u p  a t  l a r g e ,  b a s e d  u p o n  f i n d i n g s  o f  a n  e a r l i e r  
s u r v e y ,

R e g a r d i n g  o t h e r  i n f o r m a t i o n , a b o u t  o n e - t h i r d  o f  t h o s e  s c u d i e d  w e r e  p h y s i c a l l y  
d i s a b l e d  w h e n  h i r e d .  T h e  r e m a i n i n g  t w o - t h i r d s  b e c a m e  d i s a b l e d  a f t e r  t h e y  h a d  
b c p n  e m p l o y e d .  ( N i n e t y - o n e  p e r c e n t  w e r e  i n i u r e d  d u r i n g  o f f - d u t y  h o u r s ,  w i t h  9 
p e r c e n t  i n j u r e d  o n  t h e  i o b . )  S e a r s  n o t e d  t h a t  t h o s e  h i r e d  w i t h  d i s a b i l i t i e s  
( i n c l u d i n g  a l l  o f  t h e  d i s a b l e d  V i e t n a m  v e t e r a n s )  s h o w e d  a h i g h e r  d e g r e e  o f  
m o t i v a t i o n  C o w a rd  g o o d  s a f e t y ,  a t t e n d a n c e ,  a n d  j o b  p e r f o r m a n c e  t h a n  d i d . t h o s e  
w h o  b e c a m e  h a n d i c a p p e d  s u b s e q u e n t  t o  h i r i n g .  T h e  s t u d y  a l s o  r e v e a l e d  t h a t  t h e  
n a t u r e  o f  t h e  s p e c i f i c  h a n d i c a p  h a d  n o  h e a r i n g  o n  t h e  l e v e l  o f  s a f e t y ,  
a t t e n d a n c e ,  o r  p e r f o r m a n c e .

C O N C L U S I O N

T.n s u m m a r i z i n g  this survey, E d w a r d  G. J e f f e r s o n ,  C h a i r m a n  of duPont, stated:

" I ’m pleased with the f i n d in g s  of the 1981 survey. Th e  resu l ts  c o n f i r m  w h a t  we 

a l r e a d y  k n e w  from d i r e c t ,  p e r s o n a l  e x p e r i e n c e — that p e r s o n s  w i t h  d i s a b i l i t i e s  

ar e  an i m portant h u m a n  r e source. In my j u d g e m e n t , all e m p l o ye r s  w o u l d  s e r v e

-3-



s o c i e t y  and t h e m s e l v e s  b y  p r o v i d i n g  i n c r e a s e d  o p p o r t u n i t i e s  for d i s a b l e d  

i n d i v i d u a l s  to a c h i e v e  t h e i r  p o t e n t i a l  as s e l f - s u f f i c i e n t ,  c o n t r i b u t i n g  m e m b e r s  

o f  the w o r k  place an d  the c o m m u n i t y . "  As p r e v i o u s l y  s t a t e d  b y  J a m e s  Sea r s ,

. . Che u t i l i z a t i o n  o f  the a b i l i t i e s  of th e d i s a b l e d  is goo d  b u s i n e s s . "

F o r  a free w r i t t e n  c o p y  o f  tape o f  che r e s u l t  of  the survey, " E q u a l  to the 

T a s k , "  write:

E. I. d u P o n t  de N e m o u r s  and C o m p a n y  

P u b l i c  A f f a i r s  D e p a r t m e n t  

8 0 8 4  d u P o n t  B u i l d i n g  

W i l m i n g t o n ,  D E  19898
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F R O M

TO

DATE

S e n a t o r  J a c k  Coghill

S e n a t o r  Pat Pourchot, C 
S enate S t a t e  A f f a i r s  Co

F e b r u a r y  28, 1990

SUBJECT: Senat e  Bill 395 Sponsor-'Statement

B I L L  S U M M A R Y : S e n a t e  Bill 395, "An A c t  r e l a t i n g  to the h o l d  
h a r m l e s s  p r o v i s i o n s  of the p e r m a n e n t  fund d i v i d e n d  program; 
a n d  p r o v i d i n g  for ah e f f e c t i v e  date" is a p i e c e  of legi sl at io n 
w h i c h  a d d r e s s e s  t h e  d e d u c t i o n s  tha t w e r e  t a k e n  from the 
p e r m a n e n t  fund d i v i d e n d  last year.

F I S C A L  I M P A C T: We ha v e not  y e t  r e c e i v e d  a fiscal note from the 
D e p a r t m e n t  of R e v e n u e  as of today, F e b r u a r y  28, 1990.
However, w e  d on 't  a n t i c i p a t e  a fiscal impact.

A B O U T  T H E  B I L L : S e n a c e  Bill 395 w o u l d  p r o h i b i t  the D e pa r t m e n t  
of R e v e n u e  from a p p l y i n g  d e d u c t i o n s  a g a i n s t  eac h c h e c k  on the 
h o l d  h a r m l e s s  provisions. It e s t a b l i s h e s  v e r y  c l e ar ly  that 
the onl y d e d u c t i o n  will be t he cost of a d m i n i s t e r i n g  the 
p e r m a n e n t  fund d i v i d e n d  program.

T he l eg is l a t u r e  intends to fund the c os ts  of th e ho ld  h a r m le ss  
p r o v i s i o n s  t h r o u g h  sources o t h e r  t h a n  t he d i v i d e n d  fund. A  
p o s s i b l e  s ource c o u l d  be p r o v i d e d  b y  s e t t i n g  u p  a s eparate 
a c co un t w i t h i n  t he ea rnings rese rv e p o r t i o n  of the p e r m a n e n t  
fund. T h i s  w o u l d  e l i m i n a t e  the ne ed  to l e g i s l a t i v e l y  fund the 
p r o g r a m  each year, a nd it w o u l d  not r e d u c e  t h e  d i v i d e n d  check. 
A n o t h e r  a l t e r n a t i v e  w o u l d  b e  t h r o u g h  the gen er al  fund.

*



" DIVIDEND INCREASE BILL "

SECTION ANALYSIS

S E C T I O N  1?

S t a t e s  t h a t  the l e g i s l a t u r e  intends t o  fund h o l d  harmless, but 
r a t h e r  t h a n  h a v e  it c o m e  f r o m  d i v i d e n d  chec k s it wi ll  b e  
f u nd ed  f r o m  som e o t h e r  source.

S E C T I O N  2;

E l i m i n a t e s  s t a t u t o r y  r e f e r e n c e s  t o  h o l d  h a r m l e s s  from t h e  
(disclosure) r e q u i r e m e n t s  p l a c e d  on Dept, of Revenue, s in c e 
t h i s  bill w o u l d  e l i m i n a t e  t h e  d i v i d e n d  c h e c k  deduction.

A l s o  e l i m i n a t e s  t h e  n e e d  f or the Dept, to s h o w  admin, c o s t s  
s i n c e  t h e y  no l o n g e r  w i l l  b e  i n c u r r i n g  t h e s e  costs.

S E C T I O N S  3 & 4 ;

M a k e s  it c l e a r  t h a t  f u t u r e  h o l d  h a r m l e s s  b e n e f i t s  are 
c o n t i n g e n t  on t he f u n d i n g  p r o v i d e d  b y  t h e  legislature.

Note: In c o n f e r r i n g  w i t h  L e g a l  S e r v i c e s  it w a s  b r o u g h t  o ut 
t h a t  o n - g o i n g  f u n d i n g  c o u l d  b e  p r o v i d e d  b y  s e t t i n g  up a 
s e p a r a t e  a c c o u n t  w i t h i n  t h e  e a r ni ng s r e s e r v e  p o r t i o n  of the 
p e r m a n e n t  fund. T h i s  w o u l d  e l i m i n a t e  t h e  n e e d  t o  l e g i s l a t i v e l y  
f u n d  the p r o g r a m  e a c h  year, a n d  it w o u l d  not r e d u c e  the 
d i v i d e n d  check. T h e  o t h e r  a l t e r n a t i v e  of c o u r s e  w o u l d  b e  the 
g e n e r a l  fund.

, S p t - M f i n  A r  i- |S /~ s>



POSITION PAPER

Senate Bill No. 395

"An act relating to the hold harmless provision of the permanent fund 
dividend program; and providing for an effective date."

Background

This legislation would change the current statutes for the Permanent Fund 
dividend (PFD) program to discontinue the practice of making appropriations 
from the permanent fund to pay for the hold harmless provisions of the 
dividend program. The hold harmless provisions protect the 
federally-funded cash and medical assistance benefits of public assistance 
recipients who would otherwise be denied benefits as a result of receiving 
Permanent Fund dividends. The bill would require that appropriations for 
the costs of administration and of benefit payments for the PFD hold 
harmless program be made from a source other than the dividend accountr ^nd 
that recipients' entitlements to benefits be subject to the amount 
appropriated. Not addressed in the legislation is the issue of what the 
new funding source for the hold harmless program might be - the general 
fund, or some other source.

Discussion

This proposed change in the law provides for continuation of the existing 
hold harmless program, simply requiring that the program be paid for by a 
source other than the dividend fund. We wish to point out that any move to 
appropriate less than the full amount needed to continue operation of the 
hold harmless program would have serious consequences for public assistance 
recipients and for the Department's ability to effectively administer 
public assistance programs. There is no provision in law or regulation 
that establishes a means or an amount by which hold harmless entitlement 
payments would be reduced or ended if the available funding were depleted.

Ihe PFD hold harmless program was put into place at the same time as the 
provisions which enabled the initial, FY 82 dividend distribution. The 
Legislature saw fit to create the program because it recognized that, 
without the protection afforded by the hold harmless program, Alaskans at 
the lowest economic stratum stood to benefit least from the dividend 
program, a program intended to benefit all Alaskans, not merely those who 
are fortunate enough to not require the help of needs-based assistance 
programs.

Without hold harmless coverage, many public assistance recipients would 
suffer temporary ineligibility, or a dollar-for-dollar reduction in their 
assistance benefits, as a result of their receipt of their dividend checks. 
Some clients with substantial medical needs would lose eligibility for 
Medicaid and would actually be disadvantaged by receiving dividend 
payments. Individuals rendered ineligible for Medicaid as a result of 
receiving a dividend could suffer financial and personal costs far out of 
proportion to the amount of the dividend payment--might, in fact, lose



Senate Bill No. 395 
Page 2

access to needed medical services for which they do not have the resources 
to pay. We believe that t'ne original reasons for the hold harmless program 
are as valid today as they were when the program was enacted.

Elimination of PFD hold harmless payments would not only disadvantage our 
public assistance clients, as we have discussed above; an end to hold 
harmless coverage would also have serious negative impacts on the 
Department's administration of its federally-funded public assistance 
programs. These impacts would tend to drive up administrative costs, 
increase the state's potential liability for federally-funded programs, and 
disrupt the delivery of benefits to our eligible clients.

The existence of the PFD hold harmless program serves to mitigate the 
potential negative impact of the dividend distribution on the workload of 
public assistance caseworkers because, through two highly innovative 
special agreements with the federal Aid to Families with Dependent Children 
and Supplemental Security Income agencies, a system of program 
administration has been developed which has little adverse effect on the 
accuracy or the timeliness of benefit delivery during the annual dividend 
distribution period. Such agreements would be invalidated in the event of 
either a repeal of hold harmless coverage or its underfunding.

We cannot overemphasize the importance of timely, accurate benefit delivery 
to our public assistance caseload. This is a group which depends on these 
programs for its most basic needs: food, shelter, clothing, and medical 
benefits. In addition to the humane reasons for a prompt response to 
requests for assistance, the state is required to adhere to strict federal 
requirements for benefit processing timeframes. Division of Public 
Assistance staff are already hard-pressed to meet these timeframes, due to 
permanently high levels of application vo^rne and still escalating overall 
caseloads.

If the hold harmless provision were not available, every public assistance 
program case some 30,000 in all, affecting more than 40,000 Alaskans, would 
be potentially susceptible to being closed for at least one month, all 
during the three-month PFD distribution cycle. Thousands of families would 
be forced back through the arduous, federally-mandated application process. 
All would require a blizzard of formal, written notices of the actions 
being taken on their cases and their related appeal rights. Hundreds would 
demand hearings to express their frustration and disagreement with the 
termination or suspension of their benefits. Tight, federally-mandated 
processing requirements apply to these hearings, as well. The already 
overloaded eligibility determination process would collapse under the 
weight of these tens of thousands of additional, time-limited transactions, 
leaving a large percentage of the 40,000 eligible recipients without 
benefits for months after the distribution cycle. The only alternatives 
would be to restore the hold-harmless or to add scores of new eligibility 
workers to handle the crush of activity.
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In the face of a termination of the federal agreements, che accuracy of 
eligibility decisions could be maintained only if additional staff were 
available to absorb the increased workload while continuing to issue 
benefits to eligible recipients in a timely manner. Any deterioration in 
the accuracy of case processing has a high potential cost to the state: 
iederal fiscal sanctions are imposed whenever AFDC, Food Stamps, or 
Medicaid Quality Control error rates exceed congressionally mandated 
limits. The hold harmless program is among the key ingredients in Alaska's 
successful formula to bring down Quality Control error rates and maintain 
them within limits.

Recommendation: The Department of Health and Social Services neither
supports nor opposes this legislation, except to the degree that it permits 
any reduction in the current entitlement to full replacement of benefits 
lost due to receipt of the Permanent Fund Dividend, whether explicitly or 
by underfunding. The Department does support the continued full funding of 
the Permanent Fund dividend hold harmless program, whatever the source of 
the funding. Thus, we recommend deletion of the new language at page 2, 
lines 24 and 25 and page 3, lines 6 and 7.

Recommended by: V o
jCTin R. Taber, Director 

division of Public Assistance

Date:

Approved by:

Date:

t
Myra M. Munson, Commissii er 
Department of Health &

Social Services3- xiMa
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Prepared by  : J o h p  R .  T a b e r    phone  : 4 6 5 - 3 3 4 7 _______
D p i o n :  A s s i s t a n c e    r w  •

App roved  b y  C o m m i s s i o n e r : - }  < > 11\"] 11 <_______  D a ^ ; J  O r  lt  (
A g e n c y : H e a l t h  & S o c i a l  S e r v i c e s  .------. ( _ ! ----------------------------------'
Distr ibut ion (b y  p r e p a r e r ) :

L eg is la t iv e  F in an ce  
L eg is la t iv e  S p o n s o r  
Requesto r
O ff ice  o f  M anagem en t and Budget ^
Impacted A gency ( ie s )  P3? 6 ----------  o f



SB  N o .  3 9 5  
F i s c a l  N o t e
P a g e  2  D e p a r t m e n t  o f  H e a l t h  a n d  S o c i a l  S e r v i c e s

D i v i s i o n  of P u b l i c  A s s i s t a n c e

T h e  P FD  h o l d  h a r m l e s s  p r o g r a m  b u d g e t  i s  i m p a c t e d  b y  c a s e l o a d  c h a n g e s ,  t h e  
d i v i d e n d  a m o u n t ,  f e d e r a l  r u l e s  a n d  PA b e n e f i t  l e v e l s  u n d e r  t h e  A F D C ,  F o o d  
S t a m p s ,  A d u l t  P u b l i c  A s s i s t a n c e ,  S o c i a l  S e c u r i t y  I n c o m e ,  a n d  M e d i c a i d  
p r o g r a m s .  T h i s  f i s c a l  n o t e  d o e s  n o t  i n c l u d e  p c s s i b l e  c h a n g e s  i n  f u t u r e  
f u n d i n g  n e e d  a b o v e  t h e  FY  9 1  b u d g e t e d  l e v e l .  W h a t e v e r  i m p a c t  t h e s e  f a c t o r s  
w i l l  h a v e  a c r o s s  t h e  v a r i o u s  p u b l i c  a s s i s t a n c e  p r o g r a m s ,  w e  e x p e c t  t h a t  t h e  
f i s c a l  y e a r  c o s t  o f  t h e  h o l d  h a r m l e s s  p r o g r a m  w i l l  r e m a i n  b e l o w  3% o f  t h e  
t o t a l  c o s t  o f  t h e  P F D  p r o g r a m .
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STATE OF ALASKA BILL VERSION: _

PUBLISH DATE:

gwsjwajcs

1990 LEGISLATIVE SESSION

FISCAL NOTE

request:

Revision Date:. 
Title: An Act relating to the Hold

Agency Affected: Revenue
BRU: Permanent Fund Dividend Division

Harmless
Sponsor:.

provi sions 
COGHILL

of the PFD program

Requestor:.
Components: Permanent Fund Dividend
______________Pivi sion________________

EXPENDITURES/REVENUES: (Thousands of Doll ars)
FY 91 FY 92 FY 93 FY 94 FY 95 FY 96

OPERATING
PERSONAL SERVICES -0- -0- -0- -0- -0- -0-
TRAVEL -0- -0- -0- -0- -0- -0-
CONTRACTUAL -0- -0- -0- -0- -0- -0-
SUPPLIES -0- -0- -0- -0- -0- -0-
EQUIPMENT -0- -0- -0- -0- -0- -0-
LANDS & STRUCTURES -0- -0- -0- -0- -0- -0-
GRANTS, CLAIMS -0- -0- -0- -0- -0- -0-
MISCELLANEOUS -0- -0- -0- -0- -0- -0-

TOTAL OPERATING -0- -0- -0- -0- -0- -0-

CAPITAL | _0_ | _o~ | -0- | -0- | -0- | -0-

REVENUE ,|~0- | -0- | -0- | -0- | -0- | -0-

FUNDING: (Thousands of Dollars)
GENERAL FUND -0- -0- -0- -0- -0- -0-
FEDERAL FUNDS -0- -0- -0- -0- -0- -0-
OTHER -0- -0- -0- -0- -0- -0-
TOTAL -0- -0- -0- -0- -0- -0-

POSITIONS:
FULL-TIME -0- -0- -0- -0- -0- -0-
PART-TIME -0- -U- -0- -0- -0- -0-
TEMPORARY -0- -0- -0- -0- -0- -0-

ANALYSIS: The Department of Revenue takes no position as to how the Hold Harmless
provisions of AS 43.23.075 should be funded. From 1982 until 1985, these costs were 
funded by the General Fund. From 1985 through 1989, they were funded by the dividend 
fund. If the funding we&e changed, it would, of cours;, .ccult in a larger per capita 
dividend, approximate,Vy/!p22. There would be no administrative effect on the permanent 
fund dividend progr;

Prepared By:  Er
Division: Permanent Fund Dividend Division

Jones

i Lffiryv
Approved by Commissioner: M s# /
Agency: Revenue__________________________________

(___ , Phone: 4 6 5 - 2 3 2 3

February 28. 1990

Date:

Distribution (by preparer): 
Legislative Finance 
Legislative Sponsor 
Requestoi
Office of Management and Budget 
Impacted Agency(ies) page 1 o f  1_
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Introduced:
Referred:

1/23/90
State Affairs and Finance

go00280s

c

4

BY THE RULES COMHITTEE BY REQUEST OF THE GOVERNOR

1 IN THE SENATE

2 SENATE B I L L  NO. 399

3 IN THE L E G I S L A T U R E  OF T HE  STATE OF AL A S KA

4 SIXTEENTH LE G I S L A T UR E  - SECOND SESSION

5 A  BILL

6 For an Act entitled: "An Act a p proving leases of office space by the

7 D e partment of A dm i n i s tration; and p r o v i d i n g  for an

8 effective date."

9 BE IT ENAC T E D  BY THE LE GI S L A T U R E  OF THE S TATE OF ALASKA:

1G * Sect i o n  1. L E A S E  APPROVAL. (a) As p r o vided in AS 36.30.080(c), the

11 legislature approves the D e p a rt m e n t  of A dm i n i s t r a t i o n ' s  e x e c u t i o n  of the

12 following leases of office space in the locations specified, the annual

13 rent for each of w h i c h  may ex c ee d  $1,000,000:

14 Lease No. 1532 A n c h o r a g e  X tU JtfS i
15 Lease No. 1445 A n chorage jB ifa G A Jd
16 Lease No. 1627 Juneau < S 0 ( j Q g £ £ f  fa U D G -
17 (b) The approval granted in (a) of this section applies to the

18 exercise of an option to r e n e w  the lease fo r  an additional term or to a ne w

19 lease for the same requirement o b t ained a f t e r  solic i t i n g  bids in c ompliance

20 w i t h  the state procurement code (AS 36.30).

21 * Sec. 2. This Act takes effect i m m ed iately u n d e r  AS 01.10.070(c).

4 SB0399a - i -  SB 399



STATE OF ALASKA

1990 LEGISLATIVE SESSION

REQUEST:

Bill Version:

Publish Date:

SB 399
FISCAL NOTE Departments of AuniImTcraclon, 
Agency Affected : E ducation, Lav*, and LaborRevision Date: ______

Title: An Act approving lea se s  of o f f i c e  BRU: Leasin g  and F a c i i 1 t i e s  space by the DOA, and p ro v id in g  an e t t e c t i v e  date 
Sponsor: Ru1es Committee 
Requestor: Governor___________

Components: Leases'

EXPENDITURES/REVENUES: (Thousands of Dollars)
OPERATING FY 91 FY 92 FY 93 FY 94 FY 95 FY 96

PERSONAL SERVICES 0 0 0 u u "0 ‘

TRAVEL 0 ■ 0" ■ 0 u U u

CONTRACTUAL 0 0 0 u u u

SUPPLIES 0 0 0 u r .. . (j

EQUIPMENT 0 0 0 u 0 0

LAND 4 STRUCTURES 0 0 0 u u U'

GRANTS, CLAIMS 0 0 0 u u u

MISCELLANEOUS 0 0 u IJ u 0

TOTAL OPERATING
. . . .  . . .  . .

0 u u 0 ■ 0

CAPITAL 0 0 U 0 u u

REVENUE ■ 0 ..... 0 " u f u 0 0 - -

FUNDING: (Thousands of Do! ars)
GENERAL fund 0 0 0 u u u

FEDERAL FUNDS 0
. . . .  0 _

u u u 0

OTHER 0 0 ..... 'U u u U

TOTAL 0 | | .1 1 § 0 0 0 u

POSITIONS:
FULL-TIME 0 0 0 0 u u

PART-TIME 0 0 0 0 ' 0 u ' '

TEMPORARY 0 0 0 0 0 u

ANALYSIS: (Attach a separate page if necessary)There are no FY 90 c o s t s  a s s o c ia te d  w ith  t h i s  B i l l .  The in t e n t  i s  to o f f e r  v olu n ta ry  compliance with AS 3 6 .3 0 .0 8 0 ( c ) ;  th e re  w i l l  be no f i s c a l  impact.
See Attached
Prepared by: Robert J .  Lii.k^
Division ; General S e r v ic e s  a K ^ S u p p ly
Approved by CommissionerT

Phone: /907> *65-2250 
Date: I ] 7)
Date: //G>i

Agency: Department of Administration

Distribution (by preparer): 
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget 
Impacted Agency(ies)

Rev: 11/89

Page 1 or4/11D1/121211-9



ATTACHMENT

SB 399

In compliance with AS 36.30.080(c) which states in part ". . . If the 
Department [Administration] intends to enter into a lease . . . with an annual 
rent to the State anticipated to exceed $1,000,000, the Department shall 
provide notice to the Legislature." . . notice must include . . . 
anticipated annual lease obligation amount . . , total construction, 
acquistion . . . other costs of the project."

The following leases are expiring and will require that formal bids be issued 
in FY 91 for replacement space:

Lease No. Department Location Annual Cost Anticipated

1532 Law Anchorage To exceed $1,000,000 / 3  0 3 ?
1627 Education Juneau To exceed $1,000,000 '
1445 Labor Anchorage To exceed $1,000,000 A

The cost of each new lease may exceed $1,000,000. 

******************************************************************************

Anticipated cost of acquisition ...................  $0.0
Anticipated cost of construction ................... $0.0
Anticipated other costs of projects ............... $0.0

No acquistion, construction, or other project costs are anticipated. These
are strictly continuation of operating leases. The cost of operations will be
borne by the lessors.

There are no additional costs associated with this bill. Agencies must be 
housed in appropriate space that will allow them to carry out their appointed 
missions as required by statute, regulation, or public policy.

^  ANALYSIS: (Continued)

4/11D1/121211-9/3 Page 2 of 2
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W O R K  D R A F T WORK DRAFT WORK DRAFT

g o 0 2 8 0 s E
Bannis ter
4 /6/9 0

O r i g i n a l  sponsor(s): R u l e s / G o v e r n o r

< S A  C H A 0 6 & S  

•MU- i 11 \3 l U I £ )

IN T H E  S E N A T E  BY THE STATE A F F A I R S  COMM ITTEE

CS FOR SENATE B I L L  NO. 399 (State Affairs)

IN THE L E G I S L A T U R E  O F  T H E  STATE OF A LASKA  

S I X T E E N T H  L E G I S L A T U R E  - SECOND SESSION

A  BILL

For an A c t  entitled: "An A c t  r e l a t i n g  to c e r tain leases of the D e p a r t m e n t

of A d m i n i s t r a t i o n ;  and providing for an effective 

d a t e . "

BE IT E N A C T E D  BY THE L E G I S L A T U R E  OF THE S T A T E  OF ALASKA:

* S e c t i o n  1. AS 36.30.080(c) is a m e n d e d  to read:

(c) If the d e p a r t m e n t  intends to enter into or r e n e w  a lease or j 

l e a s e - f i n a n c i n g  ag reement w i t h  an a n n u a l  rent to the s tate a n t i c i p a t e d  

to e x c e e d  $1,000,000, the d e p a r t m e n t  shall provide n o t i c e  to the 

legislature. The n oti ce m u s t  i n clude the a nticipated  a nn ual lease 

o b l i g a t i o n  amount and the a n t i c i p a t e d  total construction, acquisition, 

or o t h e r  costs of the project. The departme nt m a y  n ot en ter into or 

r e n e w  an agreement u n d e r  this s u b s e c t i o n  unless the p r o j e c t  has been 

a p p r o v e d  by the legisl a t u r e  by law. A n  appropria tion for the project 

does not constitute a p p r o v a l  of the project for p u r p o s e s  of this 

subsect ion. The depa rt m e n t  may not enter into an a g r e e m e n t  u n d e r  this 

s u b s e c t i o n  if an optional r e n e w a l  p e r i o d  allowed u n d e r  the a g r e ement 

e x cee ds two years.

* Sec. 2. LEASE APPROVAL. (a) As p r o v i d e d  in AS 36.30. 0 8 0 ( c ) ,  the 

l e g i s l a t u r e  approves the D e p a r t m e n t  of A d m i n i s t r a t i o n ' s  e x e c u t i o n  of the 

f o l l o w i n g  leases o f  office space in the locations specified, the annual 

rent for e a c h  of w h i c h  may e x c e e d  $1 ,000,000:

L e a s e  No. 1532 Anchorage

L e a s e  No. 1445 Anchorage

L e a se  No. 1627 Ju n eau

- 1 -  CSSB 3 9 9 ( SA)
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(b) T he approval g r a n t e d  in (a) of this section a p pl ies to

(1) the exe rc i s e  of an o p t i o n  to r e n e w  an e x i s t i n g  lease for one

a d d i t i o n a l  term; or

(2) a n e w  lease that is o b t a i n e d  after s o l i c i t i n g  bids in c o m­

p l i a n c e  w i t h  the State P r o c u r e m e n t  Code (AS 36.30) and that is e n t e r e d  into

on or a f t e r  the e f f e c t i v e  date of this Act.

(c) A  n e w  lease that is a p p r o v e d  u n d e r  (a) o f  this s e c t i o n  m a y  not

c o n t a i n  an o p t i o n a l  renewal p e r i o d  that e x c e e d s  two years.

* Sec. 3. A S  36.30.080(c), as a m e n d e d  b y  sec. 1 of this Act, applies to 

an a g r e e m e n t  that is e n t e r e d  into on or a f t e r  the e f f e c t i v e  date of this 

Act, a n d  does no t a pp ly to a lease or to the renewal of a lease if the

lease is in e x i s t e n c e  on the e f f e c t i v e  date of this Act.

* Sec. 4. This A c t  takes e f f e c t  i m m e d i a t e l y  u n d e r  AS 01.10.070(c).

C S S B  3 9 9 ( S A )  - 2 -



Lease
t~nr: - 2 3 3 0  T-1 location

ANCHORAGE

LEASES BY EXPIRATION DATE 

Cost psr 5q. Ft. or Cost per » / ' _____

------------- ~rri -
PflGE; ! 

Renewal Externies
Cepar:?sr!t

PE53u--*TIQM TOWErt
"7445 bi.UMr illi: LuIPhNY, ;Hi H I E  [MR
1627 MULTI-EMPLOYER PRO? TRUST JUNEAU EEUfflTIW

lontn Other Unit Unit CO Review AO’USt̂

S5.25i.-7J “7,122 1.81:5 DK

Expires

1993-25-24 1383-01-91 lrE2!-33-£-
56,525.20 J 48,640 1.1624 OK 1990-36-14 1987-07-01 1550-10-14
81,952.45 J 40,899 2.0052 MRT 1592-22-28 1992-07-01 1992-96-20

Options Exp. Date 

1 2 -vr. 1552-95-2-
5 2 -yr. 2000-10-14 
0 0 -yr. 1992-36-29



GOVERNOR f.2 .

m m
S t a t e  o f  A l a s k a

OFFICE OF THE GOVERNOR 
J D N E A U

January 23, 1990

The H o n o r a b l e  Tim Kelly 
P r e s i d e n t  of the Senate 
A l a s k a  State L e g i s l a t u r e  
P.O. B o x  V  
Juneau, AK 99811

Dear Mr. President:

Under the a u t h o r i t y  o f  art. Ill, sec. 18, of the Alaska 
Constit ut io n,  I a m  t r a n sm it ti n g a b i l l  ap pr oving certain 
leases of of fice space m a d e  by the D e p a r t m e n t  of A d m i n i s t r­
ation. The a p p ro va l is r equired by A S  36.30.080(c).

I h a v e  serious r es er v a t i o n s  about the va li d i t y  of the 
p r o v i s i o n s  of AS 36.30.080(c) —  specifically, the
p r o v i s i o n  that r e q ui re s legislative approval of leases 
c o s t i n g  the state m o r e  than $1,000,000 annually. That 
p o r t i o n  of the p r o c u r e m e n t  code states that the a pproval 
must take the form of a general law rather than an 
appropriation. I agree that the l e gi sl a tu re  has the power 
to a p p r o p r i a t e  w h a t e v e r  amount it c o n s id er s proper for the 
l e a s i n g  of state o f fi c e space. However, it vio la te s  the 
s e p a r a t i o n - o f p o w e r s  d o ct r i n e  for the l e gi sl at ur e to retain 
a p o w e r  of approval over individual leases. By d o i n g  this, 
the l e g i s l a t u r e  c o ul d v e t o  leasing d e c i s i o n s  ma de  by the 
D e p a r t m e n t  of A d m i n i st ra ti o n.  In effect, the legislature 
w o ul d be e x e c u t in g the law.

Out o f  r e s pe c t for a co or di na te  br anch of state government, 
I am i n t r o d u c i n g  this b i l l  so that the legis la tu re  is fully 
i n f o rm ed  c f  all aspects of the leas in g program. However, 
if a p p r o p r i a t i o n s  are sufficient, I i n te nd  to d i re c t the 
D e p a r t m e n t  of A d m i n i s t r a t i o n  to execute the leases wh en  
they e x p i r e  or w h e n  t h e y  a r e ^ a W a t d e d .  I hope that this 
bill w i l l  g e n e r a t e  h e a l t h y / d i s c u s s i o n  and cons tr uc t iv e 
s ol utions to the state's n^ed for /adequate and econom ic al  
office space for its agencic



     ^   ...... ... ^....

SB 399, An Act approving lease by DOA March 28, 1990 

Teleconference. . nobody may be on line for this.

TO TESTIFY;

Bob Link, Division of General Services

NOTES:

1. See Governor's letter, he is just going to execute the leases regardless 
of what you do with this bill.

%

9
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SENATE STATE AFFAIRS COMMITTEE

BILL NUMBER SQ LIQ5
SPONSOR Kell
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DATE R E F E R R E D  
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FI S C A L  N O T E  P R E PARED 

SP O N S O R  C O N T A C T E D  

IN T E R E S T E D  PARTIES CONTACTED
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SB 405, $5.6 m i l l io n  special appropriation to C ity  Of Kenai f o r  Congregate 
Housing.

TELECONFERENCE; Anchorage LIO, Kenai LIO, Senior C it izen  Home: Kenai, Homer 
Senior C it izen  Home, Chugiak Senior C itizen Home and Nome LIO.

TO TESTIFY;

Senator Fischer 
Public Testimony

March 28, 1990

NOTES:
i //

1.tfSwackhammer is  upset tha t Fischer introduced th is  b i l l ,  apparently he's . 
been having to  defend himself against " i t "  a l l  session. X **. L o n o k j

2. Breaks down to  $140,000 per u n it .

3. Sandy confirmed tha t Fischer ju s t  wants a "hearing" on the b i l l ,  not 
expecting any movement.
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CITY OF KENAI
" Q i l  G o f t i t a l  0 /  / U c u A a "

210 FIDALGO KENA I, ALASKA 99611 
TELEPHONE 283-7535

FAX 907-283-3014

M a r c h  28, 1990

H o n o r a b l e  P a t  P o u r c h o t  
A l a s k a  S t a t e  S e n a t e  
B o x  V
Ju n e a u ,  A K  99811

D e a r  S e n a t o r  P o u r c h o t :

M a y  I t a k e  t h i s  o p p o r t u n i t y  o n  b e h a l f  o f  t h e  C i t y  of K e n a i  
a n d  the C i t y  C o u n c i l  t o  t h a n k  y o u  f o r  y o u r  s u p p o r t  a n d  for 
y o u r  a c t i o n  in p a s s i n g  o u r  C o n g r e g a t e  H o u s i n g  b i l l  o n  to  the 
F i n a n c e  C o m m i t t e e .

It is w i t h  a g r e a t  d e a l  of p l e a s u r e  t h a t  I w i l l  be  a b l e  to 
p a s s  t h i s  i n f o r m a t i o n  o n  t o  the C i t y  C o u n c i l  a n d  I a m  s u r e
t h a t  e a c h  a n d  e v e r y  o n e  of t h e m  is as a p p r e c i a t i v e  as I am.

Y o u  m a y  r e s t  a s s u r e d  t h a t  s h o u l d  t h i s  p r o j e c t  b e c o m e  a 
r e a l i t y ,  it  w i l l  s e r v e  as a n  e x a m p l e  o f  h o w  t h e  S t a t e ' s  
m o n e y  c a n  t r u l y  b e  i n v e s t e d  for f u t u r e  g e n e r a t i o n s  t o  use.

O n c e  ag a i n ,  o n  b e h a l f  of a l l  of us, w e  t h a n k  you.



W I i A T  I S  C O N G R E G A T E  H O U S I N G ?

As defined in the State of Alaska Senior Housing Report prepared by the Older 

Alaskans Commission, January 1989, Congregate Living is:

"large group-living facility, with meals and some on-site supportive 
services, operated by a non-profit housing authority or private 
developer...fills a gap between independent living and nursing care; 

basic services prolong tenants' ability to maintain a semi­

independent lifestyle."

Proposed in the "Feasibility and Schematic Design for a Congregate Housing 
Facility for the City of Kenai, Alaska," a 40 unit apartment house will be built 

adjacent to the Kenai Senior Citizens Center with a covered walkway connecting 
the two buildings on land donated by the City of Kenai. A hot meal will be 

served seven days a week.

Unlike low income housing, Congregate Housing as proposed for this project would 
provide housing for the frail and elderly WITHOUT government occupancy 
restrictions. Seniors v/ho would normally enter a Pioneer Home if one were 

available in the area would have an alternative presently denied.

This project would address the very real need for middle-income and residential 

care facilities and provides the necessary alternatives to independent living 
and nursing care. It allows Seniors INDEPENDENCE WITHOUT INSECURITY.

A one-time State grant of approximately $5.7 million would cover all 
construction costs. It is expected that rents would cover all operating costs 

and the project would not be a continuing burden to the taxpayers. Similar to 
the senior housing facilities built and operating in Chugiak and Homer, a State 

grant would establish a Congregate Housing facility for the Kenai Peninsula.
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H Y  F U N D I N G  C O N S T R U C T I O N  W I T H  A  S T A T E  G R A N T

The Senior Housing Report prepared by the Older Alaskans Commission in January, 

1989 summed up the conflict faced by Seniors who are seeking residential 

facilities without occupancy restrictions:

"No one is aggressively pursuing the middle-income senior housing 
market, and that creates a problem for those seniors who desire such 

housing. Alaska is a small market by national standards and private 

developers are hesitant to build an unsubsidized middle-income 
project here —  large enough to be profitable for the developer yet 

small enough to fit Alaska's limited demand. There also is the 
possibility that if an unsubsidized residential facility for middle- 

income seniors were constructed, the market-value rents might be too 

high for some seniors on a marginal middle income."

There also exists a precedent as the Chugiak and Homer senior housing facilities 
were built with Sate grants and maintain reasonable rents with a waiting list 

of Seniors desiring affordable housing.

As a State grant for $5.7 million would cover construction of a 40 unit 
facility, the "Feasibility and Schematic Design for a Congregate Living Facility 

for the City of Kenai, Alaska" reveals that a 40 unit facility shows a "better 

relationship between revenues and expenses... the current and future needs demand 

for congregate housing would be met." Eliminating the added burden of debt 
retirement (as a loan would require) the rents- can remain reasonable and the 

facility can maintain itself WITHOUT continuing State support.



W H Y  K E N A I ?

The City of Kenai has made the Congregate Housing Project its top 

legislative priority.

The City of Kenai has graciously donated the site as well as the water, 

sewer, and road facilities for the proposed Congregate Housing project 

adjacent to the Kenai Senior Citizens Center.

Pioneer Homes are located almost everywhere in Alaska EXCEPT the Kenai 
Peninsula, yet of the four largest boroughs in the State (Anchorage, 

Fairbanks North Star, Mat-Su, and the Kenai Peninsula) the Kenai Peninsula 

Borough has the largest percentage of seniors in relation to total 
population - and the Senior population is growing!

The proposed location is within walking distance of medical facilities, 
grocery and drug stores, City library, shopping areas, recreation complex, 

and municipal airport services.

The Congregate Housing facility will be built adjacent to the Kenai Senior 

Center providing access to recreational facilities, small library, sewing 
room, large kitchen facilities, and most importantly a great social 

atmosphere. Duplication of services and sense of community will not 

occur.

The State of Alaska has already funded a $161,500 grant to the City of 
Kenai for the purpose of compiling a feasibility study which indicated the 

serious need on the Kenai Peninsula for housing of this nature and the 
City of Kenai was the most appropriate place to locate this facility.
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C O S T

The o r i g i n a l  c o s t  based  on th e  sch em a tic  d e s ig n  was p re p a re d  by a r c h i t e c t  
Carmen G i n t o l i  in  1 9 8 8 . As p u b lis h e d  in  th e  " F e a s i b i l i t y  and Schem atic  
D e s ig n  f o r  a  C ong reg a te  H ousing  F a c i l i t y  f o r  th e  C i t y  o f  K e n a i , A la s k a ,"  
th e  t o t a l  p r o je c t  c o s t  was summed up as f o l l o w s :

A p r i l 1988

Main S t r u c tu r e  4 0 ,0 0 0  s q . f t .  x  $ 1 2 5 /  s q . f t .  = $ 5 ,0 0 0 ,0 0 0

A d d it io n  t o  S e n io r  C e n te r  D in in g  Room -
1250 s q . f t .  x  $ 1 2 5 / s q . f t .  = 1 5 6 ,2 5 0

S i t e  D eve lopm ent
Pav in g  1 6 ,1 0 0  s q . f t .  x  $5 = 3 0 ,5 0 0
Land scap in g  1 jo b  = 2 0 ,0 0 0
W ater & Sewer L in e s  150 l i n . f t .  x  $40 each = 1 2 ,0 0 0
R e - ro u te  w a te r & sew er m ains (assum ed )

400  l i n . f t .  x  $50 each = 4 0 ,0 0 0

F u rn is h in g s  & Equ ipm en t, i . e . :
Laund ry  equ ipm en t, A d u lt  Day C a re ,, o f f i c e  
commons, c o n fe re n c e  room , e t c .  = 4 0 ,0 0 0

Sub T o t a l  =

A r c h i t e c t u r a l  and E n g in e e r in g  F ees = 4 2 5 ,0 0 0
5 ,7 7 3 ,7 5 0

P r o je c t  C on tin g ency  (§10% = 5 7 7 ,3 7 5
TOTAL PROJECT COST

ROUNDED COST = $ 6 ,4 0 0 ,0 0 0
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m Ju n e  1989
In  an e f f o r t  t o  r e - a s s e s s  and red uce  th e  p ro p o sed  c o s t  o f  th e  p r o je c t ,  
d e d ic a te d  v o lu n t e e r s  c a l l e d  upon th e  e x p e r t i s e  o f  K en a i b row n , P u b lic  
Works D i r e c t o r ,  K en a i P e n in s u la  B o rou gh ; K e ith  K o r n e l i s ,  p u b l ic  Works 
D i r e c t o r ,  C i t y  o f  K e n a i ; and B i l l  K lu g e , o f  K lu g e  and A s s o c ia te s  
A rc h i t e c t s  and P la n n e r s .  W h ile  v a r io u s  c o s t - s a v in g  te c h n iq u e s  were 
d is c u s s e d , s i g n i f i c a n t  c u ts  came when c u r r e n t  p r o d u c t io n / la b o r  c o s t s  were 
fa c t o r e d  in  and i t  was ag re ed  t h a t  budgeted  c o s t s  and a  m o d i f ic a t io n  o f  
b u i ld in g  d e s ig n  w ou ld  be im p lem en ted . The a d d i t io n  t o  th e  S e n io r  C en te r 
d in in g  room  would be d e le t e d  a s  w e l l ,  and th e  t o t a l  p ro p o sed  c o s t  was 
reduced  by a p p ro x im a te ly  $ 7 0 0 ,0 0 0  and th e  m ost r e c e n t  p ro p o se d  c o s t  
a n a ly s i s  f o l l o w s :

PROPOSED COST ANALYSIS

Main S t r u c tu r e 4 0 ,0 0 0  s q . f t .  X $ 1 1 5 / s q . f t . = $ 4 ,6 0 0 ,0 0 0

$

S i t e  Deve lopm ent
P av in g  1 6 ,0 0 0  s q . f t .  x  $ 2 . 5 0 / s q . f t .
L andscap ing  1 jo b
W ate r & sewer l i n e s  150 l i n . f t .  x  $40 each
R e - ro u te  w a te r & sew er m ains (assum ed )

400  l i n . f t .  x  $50 each

4 0 .0 0 0
20.000 
12,000

4 0 ,0 0 0

F u rn is h in g s  & Equ ipm ent, i . e . :
L aund ry  equ ipm en t, A d u lt  Day C a re , o f f i c e  
commons, c o n fe re n c e  room , e t c .

S u b  T o t a l

A r c h i t e c t u r a l  & E n g in e e r in g  Fees

P r o je c t  C on tin g ency  10%
TO TA L  P R O J E C T  C O S T

4 0 ,0 0 0

= $ 5 .6 4 6 .5 2 0

ROUNDED C O S T  =  $ 5 ,7 0 0 ,0 0 0
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C I T Y  O F  K E N A I  
C O N G R E G A T E  H O U S I N G  P R O J E C T  

E C O N O M I C  I M P A C T  P R O J E C T I O N S

As with any project where City and State money is being used, a financial impact 
model should be constructed. The following represents what is considered by the 

writer to be a fair assessment of the positive financial impact that will occur 

to the City of Kenai as a result of the construction of 40 units of elderly 
congregate as proposed by the City of ;.enai to the State of Alaska. 

Considerations are given to the following areas and are considered to be 

conservative in nature.

1. Sales tax impact to City and Borough

2. Economic impact to the local area

3. Number of jobs created as a result

SALES TAX IMPACT

Forty units of housing rented under the proposal will generate $192,000 in rental 
income per year at $400 per month per unit. All rentals are taxed at 5% with 
2% going to the Borough and 3% to the City. The following represents the "first 

impact" of those funds.
$192,000.00
x_________.05

9,600.00

60% City 5,760.00

40% Borough 3,840.00 
$ 9,600.00

Since the $192,000 in rental income will in all likelihood be spent within the 
local economy on such things as utilities, maintenance, and services, the roll 

over impact at a conservative estimate of three times will bring a secondary 

sales tax effect represented as follows:

$ 9,600.00

x___________ 3
28,800.00

60% City 17,280.00
40% Borough 11,520.00 

$ 28,800.00

Thus the sales tax effect from the rentals alone, using the three times 

multiplier will be:
$ 9,600.00

+ 28,800.00 
$ 38,400.00

60% City 23,040.00
40% Borough 15,360.00

$ 38,400.00



ECONOMIC IMPACT TO LOCAL AREA

W ith  th e  a d d i t io n  o f  40 u n i t s  o f  s e n io r  h o u s in g , th e  community b e n e f i t s  from  th e  
same e f f e c t  as h a v in g  60 new jo b s  b ro u g h t i n t o  th e  economy. The 60 f i g u r e  i s  
based  on th e  a ssum p tion  t h a t  one h a l f  o f  th e  u n i t s  w i l l  be o c cu p ied  by s in g le s  
and one h a l f  w i l l  be o ccu p ie d  by m a r r ie d  c o u p le s . A d d i t i o n a l ly ,  a t  l e a s t  30 o f  
th e  r e s id e n t s  w i l l  have a d d i t i o n a l  p e n s io n  money from  r e t i r e m e n t  a c c o u n ts  o th e r  
th an  s o c i a l  s e c u r i t y .  A l l  o f  th e  r e s id e n t s  w i l l  have sp en d ab le  income on an 
a n n u a l b a s is  c a lc u la t e d  a s  f o l l o w s :

30 RESIDENTS, ANNUAL MINIMAL INCOME
L o n g e v ity  Bonus $ 3 , 0 0 0 .0 0
Perm anent Fund 9 0 0 .0 0
S o c ia l  S e c u r i t y  7 , 2 0 0 .0 0

11,100.00

30 R e s id e n ts  x_________ 30
$ 3 3 0 ,0 0 0 .0 0

30 RESIDENTS WITH HIGHER INCOME

S o c ia l  S e c u r i t y  $ 7 , 2 0 0 .0 0
L o n g e v ity  Bonus 3 , 0 0 0 .0 0
Perm anent Fund 9 0 0 .0 0
Add. R e t irem en t 7 ,2 0 0 .0 0

1 8 ,3 0 0 .0 0

30 r e s id e n t s  x__________30
$ 5 4 9 ,0 0 0 .0 0  ■

T o t a l a l l  sp endab le  income 3 3 0 ,0 0 0 .0 0
5 4 9 .0 0 0 .0 0
8 7 9 .0 0 0 .0 0

Less r e n t  p a id  t o  u n i t  -  1 9 2 ,0 0 0 .0 0
Net sp en d ab le  income $ 6 8 7 ,0 0 0 .0 0

G iven  once a g a in , a c o n s e rv a t iv e  econom ic r o l l  o f  t h r e e  t im e s  th rou g h  th e  economy 
we can show a  r e a l  v a lu e  t o  th e  economy w ith  th e  above f i g u r e  o f :

$ 6 8 7 ,0 0 0 .0 0
x___________ 3

$ 2 ,0 6 1 ,0 0 0 .0 0

The se con d a ry  ta k e  on s a le s  ta x  from  th e  t o t a l  sp en d ab le  package th en  can be seen  
a s :

$ 2 ,0 6 1 ,0 0 0 .0 0
x__________ . 05

1 0 3 ,0 5 0 .0 0

60% C i t y  6 1 ,8 3 0 .0 0
40% Borough 4 1 ,2 2 0 .0 0

$ 1 0 3 ,0 5 0 .0 0



In  re c a p p in g  th e  above f i g u r e s ,  we f i n d  t h a t  th e  lo c a l  economy sh ou ld  b e n e f i t  
in  a  t o t a l  o f  $ 2 ,2 5 3 ,0 0 0  ( in c lu d in g  o r i g i n a l  r e n t s  p a i d ) ,  th e  C i t y  o f  Kenai 
s h o u ld  r e c e iv e  $ 6 7 ,5 9 0  s a le s  t a x  and th e  K ena i P e n in s u la  Borough sh o u ld  re c e iv e  
$ 4 5 ,0 6 0  as t h e i r  s h a re  o f  s a le s  t a x .

NUMBER OF JOBS CREATED IN LOCAL AREA

Assum ing t h a t  40% o f  the $ 2 ,2 5 3 ,0 0 0  w ou ld  be sp en t on wages and 60% on the  
w h o le s a le  m erchand ise  t h a t  w i l l  c r e a t e  th e  wages we f i n d  th e  f o l lo w in g  jo b s  
c re a te d  based  on $ 3 0 ,0 0 0  g r o s s  p e r  jo b  c re a te d  p e r  y e a r .

$ 2 ,2 5 3 ,0 0 0 .0 0
_____________40%

9 0 1 ,2 0 0 .0 0

D iv id e d  by  3 0 ,0 0 0 .0 0
Job s  c re a te d  30

One can see  by th e  econom ic m odel t h a t  th e re  a re  s e v e r a l v a r i a b le s .  One be ing  
th e  r e n t a l  f a c t o r  o f  th e  p r o je c t ,  a n o th e r  b e in g  th e  income o f  th e  s e n io r  
c i t i z e n s ,  and t h i r d  b e in g  th e  r o l l o v e r  f a c t o r  o f  th e  lo c a l  economy, ( t h r e e  be ing  
c o n s e rv a t iv e  and f i v e  b e in g  t o  l i b e r a l  in  th e  w r i t e r ' s  e s t im a t io n )  a f o u r th  
b e in g  th e  amount a llow e d  f o r  wages v e r s u s  m a t e r ia ls  ( 6 0 / 4 0 ) ,  and f i n a l l y ,  th e  
amount a s s ig n e d  t o  th e  v a lu e  p e r  j o b ,  ( $ 3 0 , 0 0 0 . 0 0 ) .  I t  has o f t e n  been s a id  th a t  
"w hat we need i s  more one handed e con om is ts  so t h a t  th e y  c a n ' t  s a y , on one hand, 
b u t th en  on th e  o th e r  h a n d " . I  t r u s t  t h a t  th e  r e a d e r  w i l l  f i n d  th e  fo re g o in g  
h e lp f u l  in  th e  d e c is io n  m aking p ro c e s s  a s  i t  r e la t e s  t o  th e  K en a i S e n io r  C i t iz e n s  
C ong reg a te  H ousing  P r o je c t .

SUMMARY 
ECONOMIC MODEL 

SENIOR CITIZEN CONGREGATE HOUSING

1 . T o t a l  c o s t  o f  p r o je c t $ 5 ,7 0 0 ,0 0 0
2 . A nnua l econom ic im pact 2 ,2 5 3 ,0 0 0
3 . S a le s  t a x  t o  C i t y 6 7 ,5 9 0
4 . S a le s  t a x  to  Borough 4 5 ,0 6 0
5 . Job s  c re a te d  in  th e  lo c a l

economy a t  $ 3 0 ,0 0 0  each 30

MODEL PRODUCED BY: 
JOHN J .  WILLIAMS 
MAYOR, CITY OF KENAI



H I S T O R Y

The need for a Pioneer Home is discussed and local physicians write 

letters confirming the Seniors request. Letters to legislators follow.

Later in the year the current Kenai Senior Citizens Center was completed, 
and it was hailed as a "much-need social outlet for those living in the 

(proposed) Pioneer Home."

1984

State appropriates monies for a study by Laventhol and Horwath to 
determine the need of a Pioneer Home for the Kenai Peninsula. The study 

indicates that the Pioneer Home should be built in Kenai and provide at 
least 56 beds of which 26 would be residential beds and 30 would be 

intermediate and skilled nursing beds. "Current demand for the facility 

would support 56 beds .. suitable site at a location central to the 

eligible population and accessible to supporting services."

1985

House Bill 52 was introduced which would provide for a Pioneer Home in 

Kenai at the cost of $10.2 million.

Seniors organized a letter writing campaign to urge legislators to pass 

HB 52.

1986

While HB 52 would not pass this session, Senator Fischer obtained funds 
for a feasibility and schematic design for a Congregate Housing Study 

which would be conducted by the Lutheran Hospitals and Homes Society.
They sought to find what finance model would combine the elements

necessary for a successful project:

Cost effectiveness 

Does not duplicate existing services 

Addresses specific needs of frail elderly (residential) care

1987-1988

A group of committed volunteers formed the "Design Review Committee" and 
met regularly with representatives from the Lutheran Hospitals and Homes 

Society and architect Carmen Gintoli, to develop a project that would best 
meet the needs of Peninsula Seniors and would be cost efficient.

The "Feasibility and Schematic Design for a Congregate Housing Facility 

for the City of Kenai, Alaska," was a result of many hours of work. The
40 unit facility was estimated to cost $6.4 million. The Seniors
distributed copies of the study to the legislative delegation and sought 

their support.

January 1983



January 1989

Congregate Housing Committee meets to discuss means of obtaining 

legislative support and funding for proposed project and agrees to meet 

every Monday thereafter.

February/March 1989

Letter writing drive began to convince legislators of support and need.

April 1989

A special representative and Linda Swarner, member of the Kenai City 

Council, go to Juneau to meet with legislators to discuss the possibility 

of funding the Congregate Housing project. Senator Fischer thought we 
might be able to obtain $350,000 for the Architectural and Engineering 

design costs. Bill Kluge, local architect agreed that the estimated 
$425,000 was high and he could do it for $350,000. The legislative 

appropriation failed to come through, however.

June 1989

The Committee meets to re-evaluate the proposed cost of the project and 

works to reduce the $6.4 million price tag. By factoring in current 
labor/production costs, modifying the structure, and deleting the addition 

to the Senior Center's dining hall, the proposed cost is now estimated to 

be $5.6 million.

The Kenai City Council votes to push the Congregate Housing project, a 
Senior housing facility for Peninsula Seniors, as the City's top priority 

for Capital Improvement money from the legislature. Mayor Williams, a 
dedicated supporter of the project, promises to continue working to obtain 

funding for Congregate Housing.

September 1989

A petition is drafted to be signed by Peninsula Seniors who support this 

project. It will be sent to Senator Jay Kerttula, Chairman of the Senate 
Special Committee on Senior Citizens and Pioneers and the legislative 
delegation from the Kenai Peninsula indicating the continued and growing 

support of the Congregate Housing project.
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S U P P O R T

"A unanimous vote in favor of the Congregate Housing Program ..."

Senator Paul Fischer
"I understand and appreciate the need for this project and intend to 

continue working for Seniors ont he Kenai Peninsula."

Senator Jay Kerttula

"This would be an invaluable asset for Kenai Seniors as well as the entire 

community. I have reviewed the study and support the project."

H e r ita g e  P la c e  A d v is o ry  B oa rd
"There exists a need for such housing on the Kenai Peninsula.." "...such 
a project could prioritize admittance based on frailty and functional 

deficit if it were not limited to federal housing regulations .. we hereby 

endorse the Kenai Congregate Housing Project..."

Representative Swackhammer

"The Congregate Housing proposal is one of the best alternatives proposed 

and has my support."

Representative Virginia Collins

"I have always been supportive of housing alternatives that allow our 
Senior Citizens to stay out of nursing homes and promote independent 

living to the greatest degree possible. I will be happy to work with 

Kenai legislators to fund the Congregate Living facility..."

North Peninsula Chamber of Commerce

"..WHEREAS the site location is within walking distance of restaurants, 
theaters, grocery stores, city library, and medical facilities makes it 
an ideal location for our Senior Citizens on the Kenai Peninsula." 

"...urging the State of Alaska to fund a Senior Citizen residential 
facility in the City of Kenai to service the entire Kenai Peninsula in 

lieu of building a Pioneer Home on the Kenai Peninsula."

Senator Mike Szymanski

"I have always been a staunch supporter of seniors and that certainly 

includes congregate housing.1'

American Association of Retired Persons - Chapter 745

"The proposed Congregate Housing project would require a one-time State 

grant of $5.7 million and would become SELF-SUFFICIENT unlike Pioneer 
Homes .. and low income housing which requires federal subsidies..."

Pioneers of Alaska - Igloo 33/Auxiliary 16

8





S E N A T E  S T A T E  A F F AIRS C O M M I T T E E  

B I L L  N U M B E R  6 >’g> ‘' j O b  

S P O N S O R  k e f l u

B I L L  T I T L E  '-f ^  I l o  . F u j J

D A T E  R E F E R R E D  

H E A R I N G  S C H E D U L E D  

F I S C A L  N O T E  P R E PARED 

S P O N S O R  C O N T A C T E D  

I N T E R E S T E D  PARTIES C O N T A C T E D

OTHER



STATE OF ALASKA
1990 LEGISLATIVE SESSION

l l i f e BILL VERSION:
PUBLISH DATE:

SB 406

FISCAL NOTE

REQUEST

Revision Date:_________________________ Agency A ffected: Revenue_____________
T i t le :  An Act making a special appro- BRU: Permanent Fund Dividend D iv is ion

p r ia t io n  to  the permanent fund_____________________________________________________
Sponsor: KELLY. Frank, et al__________  Components: Permanent Fund Dividend
Requestor:____________________________________ Pi vi sion_________________

FXPFNDTTURFS/REVENUES: (Thousands o f Dol ars)
FY 91 FY 92 FY 93 FY 94 FY 95 FY 96

OPERATING
PERSONAL SERVICES -0 - -0 - -0- -0 - -0 - -0 -
TRAVEL -0 - -0 - -0- -0 - -0 - -0 -
CONTRACTUAL -0 - -0 - -0 - -0 - -0 - -0 -
SUPPLIES -0 - -0 - -0 - -0 - -0 - -0 -
EQUIPMENT -0- -0 - -0- -0 - -0 - -0 -
LANDS & STRUCTURES -0 - -0 - -0 - -0 - -0 - -0 -
GRANTS, CLAIMS -0 - -0 - -0- -0 - -0 - -0 -
MISCELLANEOUS -0 - -0 - -0- -0 - -0 - -0 -

TOTAL OPERATING -0- -0 - -0- -0 - -0 - -0 -

CAPITAL -0 - -0 - -0 - -0 - -0 - -0 -

| REVENUE -0 - -0 - -0- -0 - -0 - -0 -

FUNDING: (Thousands o f Dollars)
GENERAL FUND -0 - -0 - -0- -0 - -0 - -0 -
FEDERAL FUNDS -0 - -0 - -0 - -0 - -0 - -0 -
OTHER -0 - -0 - -0 - -0 - -0 - -0 -
TOTAL -0 - -0 - -0 - -0 - -0 - -0 -

POSITIONS:
FULL-TIME -0 - -0 - -0 - -0 - -0 - -0 -
PART-TIME -0- -0 - -0- -0 - -0 - -0 -
TEMPORARY -0 - -0 - -0- -0 - -0 - -0 -

ANALYSIS: None »in

Prepared
D iv is ion :

Approved
Agency:

J
Permani'nt Fund Pivixiend--5Tv^S'i^n~

Commi ssioae?^: 
Revenue

Phone 
Date:

Date:

D is t r ib u t io n  (by preparer 
Leg is la t ive  Finance 
Leg is la t ive  Sponsor 
Requestor

/
O ffice  o f  Management and Budget 
Impacted Agency(ies) page 1 of 1

4 6 5 -2 3 2 3
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Referred: State Affairs and Finance
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F u n d i n g  Information: G e n er al  Fund $ -0-
O t h e r  Funds 400,000,000 

$400,000,000

BY SEN. KELLY, Frank, S t u r g u l e w s k i , Fischer, Pearce, F a i k s , Coghill, 
P ou rchot, Rodey, J o ne s

IN T H E  SENATE

S ENATE B I L L  NO. 406 

IN T H E  L E G I S L A T U R E  OF T H E  STATE OF A L A S K A  

S I X T E E N T H  L E G I S L A T U R E  - SECOND S E S S I O N

A  BILL

F or an A c t  entitled: "An A c t  m a k i n g  a special a p p r o p r i a t i o n  to the p r i n c i­

pal of the p e r m a ne nt  fund; a n d  p r o v i d i n g  for an 

e f f e c t i v e  date."

9 BE IT E N A C T E D  BY T H E  L E G I S L A T U R E  OF THE STATE OF ALASKA:

* Secti on  1. The  s u m  o f  $ 40 0, 000,000 is a p p r o p r i a t e d  f r o m  the earnings 

r e s e r v e  account (AS 37.13.145) to the principal of the p e r m a n e n t  fund.

* Sec. 2. This A c t  takes effect i mm ediately u n d e r  A S  01.10.070(c).

SB0406a -1- SB 406

COM M ITTFF OOPV
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COMMITTEE REPORT
FIRST COMMITTEE OF REFERRAL

-it?$£

DATE: 1 / 29/90 FURTHER: F i n a n c e

D a t e  o f  5 - D a y  Notice:
(in a c c o r d a n c e  w i t h  U n i f o r m  R u l e  23)

DATE T U R N E D  
INTO OFFICE:

S t a t e  A f f a i r s C o m m i t t e e  c o n s i d e r e d S B  416

"An A c t  r e l a t i n g  to the o f f i c e  of the o m b u d s m a n  a n d  to the p o w e r s  and 
du t i e s  o f  t h e  o mbudsman."

a n d  recomm e n d e d :

[ ] r e p l a c e  w i t h  _________  CS S B  Hl4>___________________ (y] same title
[ ] n e w  title

[ ] a t t a c h e d  amendment(s)

[ ] ____________________________  l e t t e r  o f  i n t e n t  a d o p t e d

[ ] do pass

[ ] do n o t  p a s s

[ ] n o  r e c o m m e n d a t i o n

[/<] i n d i v i d u a l  r e c o m m e n d a t i o n s

[ ] f u r t h e r  r e f e r r a l  t o  ________________________________________

A T T A C H E S  N E W  F I S C A L  N O T E ( S ) :
D e p a r t m e n t (s )/ D a t e : D e p a r t m e n t (s )/ D a t e :

[ ] f i s c a l  note(s) ___________________ [y] zero f iscal n o t e ( s ) a#'teq(<3^Wk*f'<\ 2 7-<:i£)

n o t e  [ ] G o v e r n o r ' s  b i l l  w / f i s c a l  n o t e

O T H E R  RECOMMENDATION

- J I J L .



Alaska State Legislature

S e n .  J a n  F n i k s ,  V i c e  C h a i r m a n  
S e n .  A1 A d a m s  
S e n .  T im  K e l l y  
S e n ,  R i c k  U e h l i n R

Sen. Pat Pourchot, Chairman
P.O. Box V

State Capitol
Junoau, Alaska 99811

907-165-3712

Senate State A ffairs Committee

MEMORANDUM

TO: Senate State A f fa i r s  Committee Members

FROM: Senator Pat Pourchot

RE: Friday, February 23 Committee Hearing

DATE: February 22, 1990

On Friday, February 23 at 1:30 p.m. in  the Beltz Room the Senate State 
A f fa i r s  Committee w i l l  hold a teleconference hearing on the fo llow ing

CS SB 384. An Act re la t in g  to  e lec tion  campaigns and provid ing fo r  an 
e f fe c t iv e  date.
Continuation o f  Wednesday hearing. Scheduled fo r  f in a l  action.

Proposed CS fo r  SS SB 150, An Act estab lish ing a senior housing o f f ic e  and 
loan program in the Department o f  Community and Regional A f fa i r s ;  and 
authoriz ing the issuance o f  bonds fo r  senior housing.
Continuation o f  Wednesday hearing, b r ie f  update.

SB 416, An Act re la t in g  to the o f f ic e  o f  the ombudsman and to  the powers 
and duties o f  the ombudsman.
This b i l l  was introduced by the Leg is la tive  Council at the request o f 
Duncan Fowler, State Ombudsman. The major provis ions are to  keep reports to 
agencies con fiden tia l while the agencies prepare responses to  pre lim inary 
ombudsman reports ; to ensure the ombudsman's access to con fiden tia l 
records; and general adm in is tra tive  changes such as requ ir ing  the 
appointment o f a designee should the ombudsman become incapacitated, 
fo rm aliz ing  the o f f ic e 's  re la t ion sh ip  with the LAA and c la r i fy in g  how 
school d is t r i c t s  could opt fo r  ombudsman services.

SJR 61. Relating to  persons immigrating to and, requesting asylum in  the 
United S tates. Sponsored by Senator Faiks, th is  reso lu tion  urges the U.S. 
Immigration and N a tu ra liza t ion  Service to allow p o l i t i c a l  asylum to persons 
from Eastern Bloc countries, regardless o f date o f  app lica tion  and to not 
revoke p o l i t i c a l  asylum already granted to persons from those Eastern Bloc 
countries o f  Hungary, Poland,East Germany, the Union o f  Soviet S o c ia l is t  
Republics, Czechoslovakia, Bulgaria and Romania. A copy o f the companion 
house b i l l ,  CS HJR 63 is  attached, showing the amendments.

b i l l s :



Sen. P a t P o u rch o t, C ha irm an

S e n .  J a n  F a i k s ,  V ic e  C h a i r m a n  
S e n .  A 1 A d a m s  
S e n .  T im  K e l l y  
S e n ,  R i c k  U e h l i n g

P.O. Box V 
State Capitol 

Juneau, Alaska 90811

907-165-3712

Senate State A ffairs Committee
MEMORANDUM; 

TO;

FROM;

RE;

DATE;

Senate State A f fa i r s  Committee Members 

Senator Pat Pourchot

CS HB 452, An Act re la t in g  to the o f f ic e  o f  the ombudsman 

March 5, 1990

CS HB 452 has been re ferred to  Senate State A f fa i rs  Committee. We passed 
out the companion b i l l ,  SB 416 on February 23, 1990 w ith changes matching 
those o f  the House State A f fa i r s  Committee. CS HB 452 was amended on the 
house f lo o r ,  at the request o f  the Department o f  Public Safety and the 
Prosecutor's o f f ic e  to add a re s t r ic t io n  which reads:

(a) In an inves tiga tion , the ombudsman may
(4) notwithstanding other provisions o f law, have access at a l l  

times to  records o f  every s ta te  agency, inc lud ing con fiden t ia l records, 
except sealed court records, production o f  which may only be compelled by 
subpoena, and except fo r  records o f  ac tive  crim inal inves tiga tions  and 
records tha t could lead to  the id e n t i ty  o f  con fiden tia l po lice  informants.

The Senate Finance Committee has scheduled SB 416 fo r  Tuesday, March 6th. I 
would l i k e  to  know the committee's wishes concerning these two b i l l s .



State of A l a s k a
Reply to:

■*, J m l o u i c L s m . a . r L
a  P.O. Box 102636Duncan C. Fowler Anchorage. AK 99510-2636

March 2,1990
(907) 563-3673 (800) 478-2624
P.O. Box WO Juneau. AK 99811-3000 (907) 465-4970 (800) 478-4970

.... ^  • a PO.Box74358Mike Davis, Chair Fairbanks. AK 99707
Alaska Legislative Council (907) 452-4001
Alaska State Legislature (800) 47S'3257
Box V
Juneau, Alaska 99811-3100

RE: FY’91 Ombudsman Budget 
Dear Representative Davis:

I understand there were some questions about the Ombudsman 
FY'91 budget request at the last Legislative Council meeting. Hopefully this 
letter will answer them. If not, please let me know. I would be happy to 
meet with you. The figure provided to Pam Stoops of Legislative Affairs was 
off my spreadsheet. Staff of the finance committees have advised me the 
final budget is not needed for another two or three weeks. If you wish, I will 
be happy to send you a copy of the final document

My FY'91 budget request is the product of two significant issues. First 
is the remarkable 26% increase in citizen inquiries we have experienced this 
year. Most of that increase has come from residents of the Anchorage bowl 
area. To put this unexpected growth in perspective, our workload has 
increased 117% in the past two years. In part, this has been due to the 
reopening of the Fairbanks office. However, staffing has not increased 
commensurate with this unexpected demand. I note that this FY'91 General 
Fund request is similar to our FY'83 appropriation yet significantly less than 
given the office in FY'85.

The second issue is a response to recommendations made by the 
Governor's Conference on Small Business. Ninety-nine Alaska men and 
women from around the state met to seek solutions to small business 
problems. Their efforts were sponsored by significant grants from Alaska's 
private sector and some state assistance. The group identified 156 problem 
areas. They focused on the top 20 and recommended ways to solve them.
Solutions for three of the top 20 problems involved the Office of the 
Ombudsman. The conference recommended that e a c h  of my offices have a 
specialist assigned only to small business issues. Because of budget 
implications, 1 only included an Assistant Ombudsman position to deal with 
small business issues for the Anchorage office. I was pleased the Governor’s 
formal response to the recommendations relating to tnis office was positive.
I was even more pleased by the vote of confidence by Alaska's business 
community in the ombudsman concept.



Representative IVCke Davis -2- Mareh 2,1990

I  am aware that asking for budget increases is not a popular thing to 
do. However, I believe I would be derelict as Ombudsman and as this 
program's manager in not advising the legislature of the increased citizen 
demands on this office. Further, I  feel obligated to request the resources 
necessary to m i n i m a l l y  fulfill the statute's mandate for this office.

Although my final figures may vary slightly as they move from the 
spread sheet to budget forms, the increases will reflect the following. I  have 
shown the equipment costs separately as they are one time cost items.

The Alaska Ombudsman Act allows municipalities to contract with 
this office for ombudsman services. However, it also requires they pay the 

f u l l  cost of that service. Contracts currently exist with the City and Borough 
of Juneau and the cities of Palmer and Wrangell. I have had requests for 
cost figures from the North Slope Borough and the Fairbanks North Star 
Borough as well.

I have attached a sheet with several graphs to give you an overview of 
this office's operation. Please note the following:

* The number of citizen complaints and requests for assistance has 
never been higher. Alaskans ask the ombudsman for help at the rate 
of 1 out of eveiy 50 of the state's population.
* FY'91 Inquiry figures have been minimally projected.
* Southcentral Alaska citizens use of this office is breaking records.
* There is an increasing and disturbing upward trend in the number 
of days needed to close complaints, a direct reflection on existing staff 
resources.
* Current FY'90 staff workloads are 70% higher than they should be. 
The FY'91 request will improve but not eliminate the problem.
Currently, individual staff workload is almost double what it should 

be. It should not exceed 750 inquiries per investigator per year. When it 
exceeds that figure investigators must limit the.attention given to any one 
complaint Some issues do not get the review they deserve. The potential for 
making errors increases. Opportunities to fix systemic problems affecting 
large numbers of Alaskans are limited as staff are busy band-aiding 
individual problems. Although they cannot do the job of a trained 
investigator, students and volunteers are being sought to help with some of 
our volume.

FY90 appropriation 
Staff increase to maintain service level 

(Anch 2.5, Fbks 1, Juneau 1)
42.7
65.8 

 T A
1426.4

... m
1384.4

10333
239.7

Total FY'91 Request 
Revenues from Municipal contracts 
FY'91 General Fund request



Representative M ike Davis - 3 - M arch 2,1990

It is important you know we require individuals who seek help from 
this office first try and fix the problem on their own. If  they do not know 
how, staff point them in the right direction. The Office of the Ombudsman 
acts as a refuge of last resort for thousands of Alaskans having trouble with 
government Inadequate staffing of this office can effectively prevent many 
Alaskans unfairly treated by government from receiving the services properly 
due them.

And, finally, I believe this office plays an important role in providing 
legislative oversight of governmental agencies. Adequate staffing helps 
assure we can continue in that role. I would appreciate your support of this 
budget request. Let me know if you have questions about this budget or 
suggestions for the office.

Sincerely,

Duncan C. Fowler 
Ombudsman
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(907) 563-3673 (800) 478-2624
March 9,1990 P.O. Box WO Juneau. AK 99811-3000(907) 465-4970 (800) 478-4970

□ P.O. Box 74358Fairbanks. AK 99707Senator Steve Frank Senate Finance Committee
(907) 452-4001 (800) 478-3257

Post Office Box V Juneau, Alaska 99811-3100
RE: CSHB 452(SA)am

Dear Se:
You asked my opinion about amending the Ombudsman Act to require my budget submission be given to the Legislative Council each year. Current law requires submission be directly to the House and Senate FinanceCommittees for review. I not only see advantages to your suggestion but support it.
I surveyed other states with legislative ombudsman to learn their practice. Nebraska and Iowa ombudsman do submit their budgets to bodies similar to our council. Hawaii does not have a council but is establishing one in response to recommendations by the National Council on. State Legislatures. The Hawaii Ombudsman will have her budget reviewed by the new body.
Personally, I would enjoy the opportunity to work more closely with the legislative leadership. I believe it would benefit both this office and the work of the legislature if more members of the legislature understood and could support the work we do. This has not always been the case.
I would be happy to answer any additional questions you may have regarding the impact of your amendment on our operation. We both know it is important this office remain a nonpartisan and independent agency. This reputation allows our work to be viewed as credible by both the public and those agencies we investigate.

Sincerely,

Ombudsman
DCF:pjc



AMENDMENT

IN THE S E NATE BY SEN. F R A N K

TO: CS SB 4 1 6 (STATE AFFAIRS)

IS A M E N D E D  BY A D D I N G  A  N E W  S E C T I O N  TO READ:

11 * SEC. 5. A S  2 4 . 5 5 . 0 8 0  (C) IS A M E N D E D  TO R E A D

(c) the o m b u d s m a n  shall s u b m i t  a b u d g e t  for each fiscal y e a r  
to the A laska L e g i s l a t i v e  Council [ F i nance C o m m i t t e e s  of t h e  
Legislature] a n d  the council shall a n n u a l l y  s u b m i t  a n  
e s t i m a t e d  b u d g e t  to t h e  g o v e r n o r  f o r  i n f o r m a t i o n  p u r p o s e s  in 
t h e  p r e p a r a t i o n  of t h e  e x e c u t i v e  b u d g e t . "

r e n u m b e r  the f o l l o w i n g  b i l l  s e c t i o n s  accordingly.



SB 416, An Act r e la t in g  to  the o f f ic e  o f the ombudsman and to  the powers 
and duties o f the ombudsman.

HB 452, the House companion b i l l  is  on the f lo o r  today.

*Duncan Fowler w i l l  t e s t i f y .

The Alaska Court System supports th is  b i l l  with amendment. Amendment is  
in the packet.

No objections have bvejn stated on the house side to th is  b i l l  nor have I 
received any c a l ls .
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O m b u d s m a n  c h a r g e s  
" f h g e n c y  s t o n e w a l l i n g

By JOHN TETPON 
Times Writer

The state Department of Corrections 
has stonewalled for months regarding 
what it has done about a complaint o f em­
ployee misconduct and may not have 
taken action against the offender, state 
Ombudsman Duncan Fowler said Wednes­
day. ; ' • ' • ;7 „The case involves a 20-year staff mem­
ber of the parole and probation office in 
Juneau who took five weeks of leave and 
did not deduct it from his vacation time,

• s ' ■
r -

Fowlersaid. .
The man was turned in by his fellow 

worker j .
Fowler refused to identify the em­

ployee because of confidentiality rules, 
but said the man makes more than $4,000 
a month.

Although Corrections Commissioner 
Susan Humphrey-Bamett said Tuesday; 
she has reprimanded the worker, depart­
ment personnel officer Beth Lassiter of 
Juneau said Wednesday she did not know 

See Agency, page A-8
* J   M
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Continued fro: page A-l

f any action. 
" I ’m not awa 
Lassiter sa id .* 

The ::ombu 
created in 1975, thestate legis­
lature, has authority , to inves­
tigate citizen complaints' about 
the way state agencies dp their 
jobs. I f  wrongs fere found, the 
ombudsman makes recomenda- 
tions to the agency to correct 
them. '• p S ■■ 

The watchdog office can also 
ask the agency to tell the om­
budsman what it will do in re­
sponse to a problem and, if noth­
ing is done, take the matter to 
the legislature and the governor, 
Fowler sa ldS ffi^ 'j t •
. The; case .h a s ’ been on the 

books for'Sight months and has 
been a longstanding source of 
frustration, according to Fowler. 
Until Fowler sees a report from 
the Corrections commissioner, 
he will consider that nothing has 
been done. *' 1»

"That it took eight months for
*..  L*______

- . 1 1 .it.i . •• • w vthe Department of Corrections to 
do something, that’s the most 
disturbing of a ll,"  Fowler said. .7, 

Another bone of contention is 
whether the ombudsdman has 
the authority to obtain recprds of 

. personnel actions from state 
4 'agencies. Fowler said he under­

stands'iris office has that right1 - 
But. Assistant Attorney - Gen­

era l Larry McKinstiy..;. said 
Fow le r does not -* have • such 
authority. "That’s my reading of 

V  the (s ta te ) statute,”  he said.
Deputy Ombudsman. Rosa 

G am er said her,Anchorage of­
fice has had several opinions 

■ from  the attorney general’s of­
fice ove r, the years supporting 
Fow le r’s position...4 .

Deputy Corrections Commis­
sioner Frank Prewitt said the 
Corrections Department is not 
trying to hide anything.

“ There ’s more going on be­
hind the scenes on this,’ ’ Prewiti 
said, referring to the involve­
ment o f Corrections, the attor- 

* ney general and the state Divi-. 
sion o f Labor ' Relations. He 
blamed the snail’s pace on the 
wheels o f government, " I t ’s the 
bureaucratic machinery,”  he 
said.

But Fow ler said the case is 
not the first time Corrections

' ► . . . .  .

Commissioner Barnett has fail! 
o r refused to cooperate.

" It has happened before,’  ̂
Fowler said. “ Other state com­
missioners usually get their in­
vestigations and resolutions to 
problems back to me in four to 
six weeks.”  ..

Barnett said Tuesday the case 
has dragged on because it in­
volved a confidential personnel 
matter. She also refused to name 
the man.

The employee was turned in 
by fellow workers in the Juneau 
parole and probation division in 
May 1988. He is also accused of 
coming to work late and leaving 
early.

Deputy Ombudsman Gamer 
said Tuesday she has writtem a, 
letter to Barnett asking 'What 
kind of disciplinary action has 
been takefi. But because of confi­
dentiality in personnel matters, 
Garner said she may not get a 
reply.

Fowler said after finding the 
accusations by Corrections em­
ployees had some truth to them, 
he offered several recommenda­
tions. He said he asked Correc­
tions to set up a system to moni­
tor vacation time taken by its 
employees. He said that was 
done.



State of Alaska 
i r L T D ~ u . c i s m . S L n

Duncan C. Fowler □ P.O. Box 102636Anchorage. AK 99510-2636

Reply to:

(907) 563-3673 (800) 478-2624
February 25,1990 □ P.O. Box woJuneau. AK 99811-3000(907) 465-4970 (800) 478-4970

Members of the house 
Alaska Legislature 
Box V
Juneau, Alaska 99811

□ P.O. Box 74358 Fairbanks. AK 99707(907) 452-4001 (800) 478-3257

RE: HB 452 Ombudsman Act amendment
Dear Representative

Amendment No.2 to HB 452 was offered on the floor last Friday. It virtually 
eliminates the ombudsman's jurisdiction over the Department of Corrections. It 
would significantly decrease legislative oversight over one of the largest departments 
in state government. T he Office of the Ombudsman does not support this 
amendment. I would appreciate your support of my position.

The Alaska Ombudsman Act is a model act. HB 452 was proposed to correct 
problems identified over the past 15 years. The Ombudsman Act contains specific 
provisions to insure persons held in state custody (whether it be mental, medical or 
correctional) have rapid and uncensored access to this office. Persons who* are held 
in state facilities are in an unusual position. The state has virtually to ta l control 
over all aspects of their daily life. Despite the fact most state employees do a good 
job, humans do error. Amd sometimes the wrong person is hired to do a job.
Abuses of patients and inm ates can and do occur m Alaska facilities. It is 
unfortunate that some have even died because of errors made.

The ombudsman fixes problems between the "keepers" and the "kept" on a 
daily basis both formally and informally. There are times we support decisions 
made by correctional managers. There are other times we find the inmate was 
wronged and we recommend that the agency make things right. We provide ah 
external review and offer solutions to problems. Our review of an issue, even on an 
informal level, gives an a ir of legitimacy to many of the department's decisions in 
the eyes of the inmates. W e are not part of that system.

No matter who the complainant is, staff are required to see what the person 
has done to resolve the problem . If they haven't done anything about it we explain 
how to fix it on their own. With inmates, this is done very' quickly. W ith the 
exception of emergencies involving health or safety issues, inmates a re  required to 
go through corrections' in ternal grievance process. Ombudsman staff are very 
familiar with those procedures and can quickly provide advice to the inmate.

Ombudsman staff a re  urged to attempt to resolve all complaints as quickly as 
possible. This means that a large number of significant issues are resolved at an 
informal level. This is especially true with inmate complaints. Internally we use



terminology like "Assist" or "Decline/Advise" to describe the informal complaint 
resolution process. Here are examples of issues that have been resolved informally:

Denial of medical treatment or prescription drugs.
Ombudsman staff resolve these with institutional 
supervisors and medical personal.
Inmate personal property and funds kept in the 
departments custody being lost, damaged, stolen or 
unaccounted for.
An officer used MACE on inmates several times 
without cause. No action was taken until advised we 
would pursue it if they didn't.
Inmate court papers being "lost", "destroyed" or 
"misplaced" by correctional staff.

We receive frequent complaints about "lost" or "never received" grievances. 
We review grievances that are summarily denied without reasons given. We have 
even received a "cop out" (preliminary grievance form) with a big red "NO" stamped 
on the form without further explanation. Corrections holds inmates to appeal and 
grievance time lines but is not obligated to do likewise. It is important that the state 
play by the rules. The ombudsman acts as a check on the fairness of that process.

In the past 5 years we have formally investigated 103 corrections complaints. 
Fifty-six percent were fully or partially justified. Examples of inmate complaints 
where allegations were found to be "Justified" or "Partially Justified" are:

Failure to comply with fire safety requirements in jail 
cell area. Inoperable smoke alarms, sprinklers and fire 
extinguishers.
Inmate placed in Maximum Security because 
superintendent had personal grudge. Appeal to the 
director was unfairly handled.
Staff placing untruthful incident reports in inmate's file.
Jail food was unsanitary. It had bugs crawling in it.
Agency refusal to allow an inmate to attend a civil court 
hearing.
Refusal to allow inmates in lock down to contact their 
attorneys.
Loss of engagement ring. This resulted in restitution to 
the inmate and significant revisions to institutional 
property control procedures.
Unfair and inconsistent disciplinary penalties including 
loss of months of "good time" and use of punitive 
segregation.



Many complaints involving the internal agency 
grievance and appeal system.
Improper handling of inmate mail. Refusal of agency to 
investigate resulting misconduct complaint.

Several of these complaints had the potential for litigation. Ombudsman 
intervention can eliminate the need for an inmate to look to the courts for relief. 
Alaska is already subject to a growing number of inmate law suits. In 1983 only 13 
were filed. But, in each of the past three years more than 100 new suits have been 
filed. With appropriate resources, I believe the ombudsman office is a cost effective 
way to help stem the growing number of law suits.

Alaska is not alone in its frustrations of having to care for criminals. Three 
states, Michigan, Kansas and Minnesota, have only corrections ombudsman. They 
have recognized the liability of an improperly monitored correctional system. The 
states of Nebraska, Iowa and Hawaii have general jurisdiction ombudsman as in 
Alaska. All of the states are challenged by a large number of inmate complaints. I 
note that the Hawaii legislature was so frustrated with the large number of inmate 
complaints to their ombudsman, they passed a resolution directing the Department 
of Corrections to improve its grievance system.

The number of complaints about the Department of Corrections will double 
this year to 1272 and I am concerned about it. Many of you know I worked in 
corrections for several years. Please accept my observation that managing a 
correctional system is not an easy task. They have the legal responsibility to be the 
fairest o f  the fair. And to make things more difficult, when you hire humans to 
contain other humans, conflicts will naturally arise. To keep order, an effective 
internal and external dispute resolution process is required in a correctional setting.
I believe the ombudsman is a key in that external review. We are a cost effective 
tool that helps insure fair and humane treatment in our correctional facilities. It 
helps to reduce the states liability exposure. We help increase the security of the 
prisons by helping to reduce conflict.

In closing, it is important for you to understand the roll of the Cleary 
Monitors. They are Corrections employees who are supervised and evaluated by the 
local institution's superintendent, They do a good job in resolving many problems 
and are invaluable to my staff. But, they only provide an internal review and it does 
make sense to keep your boss happy. In fact it is not unusual for us to get a call 
from a monitor asking us to pursue a problem they have been unable to resolve 
internally.

This past week the media reported that Corrections has been less than 
cooperative with this office in a couple of recent issues. I believe passing 
Amendment No.2 cjuld send an unintended message to managers in the executive 
branch. I would appreciate your support of my position in this matter.

Sincerely,

Duncan C. Fowler 
Ombudsman
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Dear Senatj
RE: SB 416, Proposed ombudsman legislation 

irchot:
This bill is scheduled to come before the Senate State Affairs Committee at 

its February 23 meeting. I thought it might be useful for you to receive some 
background on the matter prior to the meeting. You may be interested to know a 
similar bill, HB 452, has passed from House State Affairs to Rules. They adopted a 
helpful amendment offered by the Court System. I would appreciate similar 
consideration by the Senate State Affairs Committee.

The Legislative Council introduced this bill at my request January 29,1990. 
It serves to rectify weaknesses identified in the original Alaska Ombudsman Act 
over the past 15 years.

You might be interested to know that I asked the council to introduce the 
bill. I was seeking the support of a non-partisan body legislative group for the bill. 
This bill is a product of review and modification by the council. If passed, it would 
significantly improve and strengthen my office's ability to function as an 
independent investigative agency within the legislative branch of government.
There is a zero fiscal note with this proposal.

Despite the fact the Alaska Ombudsman Act is considered model legislation, 
weakness have been identified over the past 15 years. The proposed bill offers 
solutions to those weakness.

The improvements include: a provision to keep reports to agencies 
confidential while the agencies prepare responses to preliminary ombudsman 
reports; a provision to ensure the ombudsman's access to confidential records; and 
general administrative changes such as requiring the appointment of a designee 
should the ombudsman become incapacitated, formalizing the office's relationship 
with the Legislative Affairs Agency (LAA) and clarifying how school districts could 
opt for ombudsman services.

The following is a discussion of each section of the proposed legislation.
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Sec 1-3, !2) Appointment of an acting ombudsman
These sections require the ombudsman to designate a person to act in his/ 
her place to ensure the orderly continuation of the Office of the Ombudsman 
should the ombudsman become incapacitated. Current law makes such an 
appointment permissive. All but one of the previous ombudsmen have 
chosen to make such an appointment. Not having a designated successor 
creates the potential of a crisis within the office. In that case, no person 
would have the statutory authority necessary to issue findings or 
recommendations as required by the Ombudsman Act should the 
ombudsman become incapacitated.

Sec 4) Administrative support. - Legislative Affairs Agency
This section tormafizes the relationship the ombudsman has enjoyed with the 
Legislative Affairs Agency (LAA) for the fKot 15 years. Current law was 
really intended to help open the doors of the Office of the Ombudsman in 
1975, its first year of operation. It required the Legislative Council to 
provide the ombudsman "suitable space and equipment." Currently the LAA 
provides data processing support both with our main frame applications and 
some of our equipment. The Legal Division provides occasional advice and 
opinions.

Sec 5, 8 , 9, & 13) Acce >s to Confidential Information
These sections clarify the ombudsman's access to confidential records in the 
possession of state agencies. Currently we rely on regulations to provide 
agencies with the assurance that their confidential records and information 
will be properly handled. It would be more appropriate to clarify our access 
in statute.
Clear access to confidential records is critical for the ombudsman to do a 
credible job investigating several types of citizen complaints. This issue has 
also been the source of the majority of Attorney General Opinions involving 
the ombudsman's office in the past 15 years.
In most cases we are able to receive releases for access to confidential 
medical, financial or case record data from those citizens who complain 
about their treatment. Many times while we investigate those complaints we 
find what appears to be system-wide problems but are prevented from 
verifying our suspicions. We are unable to access the names or files of other 
Alaskans in similar situations to test our concerns. I believe that in several of 
those cases we could have prevented problems for many more citizens other 
than just our complainants.
It s. juld be noted that just because the ombudsman has greater access to 
confidential information, it does not allow the ombudsman to release that 
information to the public or other government agencies. The ombudsman 
would have no additional privilege to release that information than the 
agency that is the original custodian of the data. It should be noted also that 
ombudsman investigative files are confidential and staff are prevented by 
statute from testifying in court about matters brought before them.
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The terminology used in Sec. 8  is similar in concept to Legislative Audit's 
statute. Section 5 makes it clear the ombudsman may implement regulations 
to provide the mechanisms to protect the confidentiality of the records we 
access. Sections 9 and 13 help define what a "record" is for the purposes of 
these sections.
I have enclosed copies of our existing regulations for handling confidential 
records and information. These regulations describe in detail how this office 
handles confidential information. Please note a process exists to mediate 
disagreements with agencies about the confidentiality of records. A 
provision allows for the courts to determine whether or not a record is in fact 
confidential.
Both the Attorney General and Court System have reviewed this bill. The 
Attorney General found no objections to this bill. The Court System offered 
what I believe to be a constructive amendment to Sec. 8  and ask this 
committee to include it in SB 416. The amendment is:
On page 3, line 9 add the following sentence: "Sealed court records must be 
subpoenaed."
This amendment provides the court system a familiar mechanism to 
challenge our attempts to review records sealed by court order. If the court 
took issue with our attempt to access those records we would work it out in a 
court hearing. Such requests would be rare and I see the amendment as 
appropriate, i  have included their letter to the Chairman of the House State 
Affairs Committee for your information.

Sec 6  & 7) Oral Notification
Each year the Office of the Ombudsman receives thousands of complaints 
and inquiries. We will exceed 10,000 this year. Most are received by 
telephone and a large number of these complaints are handled as "assists" or 
are "decline^explain" as premature complaints. We either "fix" the citizen's 
complaint with the state agency or provide the necessary guidance during 
that phone call. Citizens often know the disposition of their complaint by the 
time they hang up the phone. Current law requires written notification of the 
complaint's disposition to all complainants. Current staffing does not make 
this practicable. Further, even if given extra staff, I do not believe 
maintaining such a requirement would provide a better service to Alaskans.
These amendments allow oral or telephonic notification of either the intent 
to investigate or to decline a complaint. This has been the practice for the 
past 14 years and would bring our historical practice into compliance with the 
statute.*

Sec 10 & 11) Preliminary Report Confidential
The Ombudsman Act makes it clear that records of the ombudsman are 
confidential and can only be released "insofar as disclosures may be 
necessary to carry out [the ombudsman's'] duties." The problem comes when 
a preliminary report which is critical of an agency is sent to the agency for 
review and comment. It is important to understand that there are many 
parallels between our preliminary investigative report and a preliminary
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audit report issued by Legislative Audit. That process should allow an 
orderly process for an agency to dispute "facts" found in an ombudsman 
preliminary report and offer alternative methods of correcting our proposed 
recommendations.
Currently the preliminary report, once in the agency's hands, becomes subject 
to access through the public information regulations ( 6  AAC 95). In the past, 
some agencies have felt compelled to release our pre liminary report even 
though it contained areas of potential factual disagreement.
This legislation prohibits the release of the preliminary report to the public 
by any of the participants. It offers protection to the agencies during the 
period of comment and review. This is similar to the handling of Legislative 
Audit reports.

Sec. 13) Municipalities and School Districts
This section provides a mechanism for a school board to choose ombudsman 
services independently from the local governments' assembly or city council.
Recently, the City and Borough of Juneau School Board became the first 
school board to consider ombudsman services. When we considered the 
procedures necessary to implement such jurisdiction, it became apparent that 
no simple or independent method was provided to allow school boards the 
ability to make that decision. This is despite the fact the Alaska Ombudsman 
Act seems to envision such services for schools. This amendment to the 
Ombudsman Act allows school boards to choose or terminate jurisdiction by 
the Office of the Ombudsman by resolution independently from decisions 
made by another elected body. Neither the Alaska Council of School 
Administrators nor the Association of Alaska School Boards found objection 
to this provision.
Please let me know if you have any questions regarding the Office of the 

Ombudsman or this proposed legislation. As I have; mentioned, the Attorney 
General and the Court System have reviewed the bill. They do not object to its 
approach with the proposed amendment.

I will be calling your office before the meeting in case you have questions 
about this bill. I am anxious to work with you and the committee to assist the 
passage of this bill. I would appreciate your support of what I believe to be 
important improvements to Alaska's Ombudsman Act.

Sincerely,

Duncan C. Fowler 
Ombudsman

DCFipjc
Enclosures
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Senate State Affairs Committee 
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(907) 452-4001 (800) 478-3257

E: SB 416, Proposed ombudsman legislation
Dear S e n a t^ ^ u rc h o t:

The Legislative Council introduced this bill at my request January 29,1990. 
It serves to rectify weaknesses identified in the original Alaska Ombudsman Act 
over the past 15 years.

You might be interested to know that I asked the council to introduce the 
bill. I was seeking the support of a non-partisan body legislative group for the bill. 
This bill is a product of review and modification by the council. If passed, it would 
significantly improve and strengthen my office's ability to function as an 
independent investigative agency within the legislative branch of government.
There is a zero fiscal note with this proposal. A similar bill, HB 452, has been 
introduced in the House.

Despite the fact the Alaska Ombudsman Act is considered model legislation, 
weaknesses have been identified over the past 15 years. The proposed bill offers 
solutions to those weaknesses.

The improvements include: a provision to keep reports to agencies 
confidential while the agencies prepare responses to preliminary ombudsman 
reports; a provision to ensure the ombudsman's access to confidential records; and 
genera! administrative changes such as requiring the appointment of a designee 
should the ombudsman become incapacitated, formalizing the office's relationship 
with the Legislative Affairs Agency (LAA) and clarifying how school districts could 
opt for ombudsman services.

The following is a discussion of each section of the proposed legislation.
Sec 1-3, 12) Appointment of an acting ombudsman

These sections require the ombudsman to designate a person to act in 
his/her place to ensure the orderly continuation of the Office of the 
Ombudsman should the ombudsman become incapacitated. Current law 
makes such an appointment permissive. All but one of the previous 
ombudsmen have chosen to make such an appointment. Not having a 
designated successor creates the potential of a crisis within the office. In that



Senator Pourchot - 2 - February 6,1990

case, no person would have the statutory authority necessary to issue findings 
or recommendations as required by the Ombudsman Act should the 
ombudsman become incapacitated.

Sec 4) Administrative support - Legislative Affairs Agency
This section formalizes the relationship the ombudsman has enjoyed with the 
Legislative Affairs Agency (LAA) for the past 14 years. Current law was 
really intended to help open the doors of the Office of the Ombudsman in 
1975, its first year of operation. It required the Legislative Council to 
provide the ombudsman "suitable space and equipment." Currently the LAA 
provides data processing support both with our main frame applications and 
some of our equipment. The Legal Division provides occasional advice and 
opinions.

Sec 5, 8 , 9, & 13) Access to Confidential Information
These sections clarify the ombudsman’s access to confidential records in the 
possession of state agencies. Currently we rely on regulations to provide 
agencies with the assurance that their confidential records and information 
will be properly handled. It would be more appropriate to clarify our access 
in statute.
Clear access to confidential records is critical for the ombudsman to do a 
credible job investigating several types of citizen complaints. This issue has 
also been the source of the majority of Attorney Geneial Opinions involving 
the ombudsman's office in the past 15 years.
In most cases we are able to receive releases for access to confidential 
medical, financial or case record data from those citizens who complain 
about their treatment. Many times while we investigate those complaints we 
find what appears to be system-wide problems but are prevented from 
verifying our suspicions. We are unable to access the names or files of other 
Alaskans in similar situations to test our concerns. I believe that in several of 
those cases we could have prevented problems for many more citizens other 
than just our complainants.
It should be noted that just because the ombudsman has greater access to 
confidential information, it does not allow the ombudsman to release that 
information to the public or other government agencies. The ombudsman 
would have no additional privilege to release that information than the 
agency that is the original custodian of the data. It should be noted also that 
ombudsman investigative files are confidential and staff are prevented by 
statute from testifying in court about matters brought before them.
The terminology used in Sec. 8  is similar in concept to Legislative Audit's 
statute. Section 5 makes it clear the ombudsman may implement regulations 
to provide the mechanisms to protect the confidentiality of the records we 
access. Sections 9 and 13 help define what a "record" is for the purposes of 
these sections.
I have enclosed copies of our existing regulations for handling confidential 
records and information. These regulations describe in detail how this office 
handles confidential information. Please note a process exists to mediate
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disagreements with agencies about the confidentiality of records. A 
provision allows for the courts to determine whether or not a record is in fact 
confidential.

Sec 6  & 7) Oral Notification
Each year the Office of the Ombudsman receives thousands of complaints 
and inquiries. We will exceed 10,000 this year. Most are received by 
telephone and a large number of these complaints are handled as "assists" or 
are "decline/explain" as premature complaints. We either "fix" the citizen’s 
complaint with the state agency or provide the necessary guidance during 
that phone call. Citizens often know the disposition of their complaint by the 
time they hang up the phone. Current law requires written notification of the 
complaint's disposition to all complainants. Current staffing does not make 
this practicable. Further, even if given extra staff, I do not believe 
maintaining such a requirement would provide a better service to Alaskans.
These amendments allow oral or telephonic notification of either the intent 
to investigate or to decline a complaint. This has been the practice for the 
past 14 years and would bring our historical practice into compliance with the 
statute.

Sec 10 & 11) Preliminary Report Confidential
The Ombudsman Act makes it clear that records of the ombudsman are 
confidential and can only be released "insofar as disclosures may be 
necessary to carry out [the ombudsman's'] duties." The problem comes when 
a preliminary report which is critical of an agency is sent to the agency for 
review and comment. It is important to understand that there are many 
parallels between our preliminary investigative report and a preliminary 
audit report issued by Legislative Audit. That process should allow an 
orderly process for an agency to dispute "facts" found in an ombudsman 
preliminary report and offer alternative methods of correcting our proposed 
recommendations.
Currently the preliminary report, once in the agency's hands, becomes subject 
to access through the public information regulations ( 6  AAC 95). In the past, 
some agencies have felt compelled to release our preliminary report even 
though it contained areas of potential factual disagreement.
This legislation prohibits the release of the preliminary report to the public 
by any of the participants. It offers protection to the agencies during the 
period of comment and review. This is similar to the handling of Legislative 
Audit reports.

Sec. 13) Municipalities and School Districts
This section provides a mechanism for a school board to choose ombudsman 
services independently from the local governments' assembly or city council. 
Recently, the City and Borough of Juneau School Board became the first 
school board to consider ombudsman services. When we considered the 
procedures necessary to implement such jurisdiction, it became apparent that 
no simple or independent method was provided to allow school boards the 
ability to make that decision. This is despite the fact the Alaska Ombudsman
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Act seems to envision such services for schools. This amendment to the 
Ombudsman Act allows school boards to choose or terminate jurisdiction by 
the Office of the Ombudsman by resolution independently from decisions 
made by another elected body. Neither the Alaska Council of School 
Administrators nor the Association of Alaska School Boards found objection 
to this provision.
Please let me know if you have any questions regarding the Office of the 

Ombudsman or this proposed legislation. You may be interested to know the 
Attorney General's office has reviewed the bill. They did not object to its approach. 
1 am anxious to work with your committee to assist the passage of this bill. I wouid 
appreciate your support of what I believe to be important improvements to Alaska's 
Ombudsman Act.

Sincerely,

Duncan C. Fowler 
Ombudsman

DCF:pjc
Enclosure



Register 97, April 1986 O M B U D S M A N 21 A A C  20.240
21 A A C  20.340

agency, the agency has initiated corrective 
action or commits itself to take corrective action 
substantially as recommended.
(b) If an agency does not initiate corrective 

action or does not commit itself to take correc­
tive action substantially as presented in the 
ombudsman’s recommendation or modified 
recommendation, the ombudsman will, in his 
or her discretion, after considering any response 
received from the agency, submit a report of the 
matter to the chief executive officer of the 
agency or to the governor, and then make a 
report to the legislature, to the press, or to the 
public, as the ombudsman considers appropriate.
(c) The provisions of (b) of this section do not 

limit the ombudsman from making a report on 
any investigation to the legislature, the press, 
or the public, as the ombudsman considers 
appropriate. (Eff. 9/16/84, Reg. 91; am 
3/28/86, Reg. 97)

Authority: AS 24.55.090 
AS 24.55.200

21 AAC 20.250. COMPLAINANT TO BE 
INFORMED. Within 15 days after receipt of an 
agency’s acceptance or rejection of an ombuds­
man’s recommendation or modified recom­
mendation, the ombudsman will notify the com­
plainant of the result of the investigation and 
of the action taken or proposed to be taken by 
the agency. (Eff. 9/16/84, Reg. 91)

Authority: AS 24.55.090
ARTICLE 4.

CONFIDENTIAL INFORMATION
Section
300. Disclosure of confidential information
310. Disclosure with written consent
320. Disclosure of information from public

sources
330. Disclosure as statistical information
340. Disclosure to agency
350. Assertion of privacy interest by agency 
360. Disclosure to the complainant
370. Disclosure to governor, legislature, or

grand jury 
380. Public disclosure
390. Definitions

21 AAC 20.300. DISCLOSURE OF CONFI­
DENTIAL INFORMATION. A confidential 
record provided by an agency or a person to the 
office of the ombudsman during the course of 
an ombudsman's investigation may not be 
disclosed by the office of the ombudsman 
except as provided in 21 AAC 20.310 — 21 AAC 
;0.390. (Eff. 9/16/84, Reg. 91)

Authority: AS 24.55.090 
AS 24.55.160 

Art. I, sec. 22, Alaska Constitution
21 AAC 20.310. DISCLOSURE WITH WRIT­

TEN CONSENT. The ombudsman will, in his 
discretion, disclose a confidential record if the 
ombudsman first obtains the written consent of 
the person about whom information in the con­
fidential record relates. (Eff. 9/16/84, Reg. 91)

Authority: AS 24.55.090 
AS 24.55.160 

Art. I, sec. 22, Alaska Constitution
21 AAC 20.320. DISCLOSURE OF INFOR­

MATION PROM PUBLIC SOURCES. The 
ombudsman will, in his discretion, disclose a 
confidential .record if the information contained 
in the record is reasonably obtainable from 
other public sources without the consent of the 
person about whom the information relates. 
(Eff. 9/16/84., Reg. 91)

Authority: AS 24.55.090 
AS 24.55.160 

Art. I, sec. 22, Alaska Constitution
21 AAC 20.330. DISCLOSURE AS STATIS­

TICAL INFORMATION. The ombudsman will, 
in his discretion, disclose information con­
tained in a confidential record as a statistical 
report if the person about whom the informa­
tion relates is not identifiable in the statistical 
report. (Eff. 9/T6/84, Reg. 91)

Authority: AS 24.55.090 
AS 24.55.160 

Art. I, sec. 22, Alaska Constitution
21 AAC 20.340. DISCLOSURE TO AGENCY. 

Except as provided in 21 AAC 20.350, the 
ombudsman will, in his discretion, disclose to an 
agency a confidential record produced by the 
agency or a confidential record used by the 
agency in the conduct of its business in order to 
enable the ombudsman to present a finding,

21-12.2
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opinion, or recommendation made to the 
agency. (Eff. 9/16/84, Reg. 91)

Authority: AS 24.55.090 
AS 24.55.160 

Art. I, sec. 22, Alaska Constitution
21 AAC 20.350. ASSERTION OF PRIVACY 

INTEREST BY AGENCY. If the ombudsman 
receive., written notice from an agency which 
has provided a confidential record tha* it asserts 
a privacy interest in the record, the ombuds­
man

(1 ) will, in his discretion, disclose the record 
only to the person or persons within the agency 
having custody of the record; and

(2 ) will, in his discretion, make any other 
disclosure of the record only in accordance with 
21 AAC 20.380. (Eff. 9/16/84, Reg. 91)

Authority: AS 24.55.090 
AS 24.55.160 

Art. I, sec. 22, Alaska Constitution
21 AAC 20.360. DISCLOSURE TO THE 

COMPLAINANT'. The ombudsman may not 
disclose information in a record to the complain­
ant if federal or state law or regulation prohibits 
disclosure of the record to the complainant. 
(Eff. 9/16/84, Reg. 91)

Authority: AS 24.55.090 
AS 24.55.160 

Art. I, sec. 22, Alaska Constitution
21 AAC 20.370. DISCLOSURE TO GOVER­

NOR, LEGISLATURE, OR GRAND JURY. If 
the ombudsman determines that a confidential 
record produced by an agency should be dis­
closed under AS 24.55.200 to the governor, the 
legislature, or a grand jury in order for the 
ombudsman to seek review of a finding, opinion 
or recommendation, the ombudsman will, in his 
discretion, return the record to the agency that 
produced it and recommend its disclosure by 
the agency to the governor, the legislature, or 
the grand jury, as applicable. (Eff. 9/16/84, Reg. 
91)

Authority: AS 24.55.090 
AS 24.55.160 

Art. I, sec. 22, Alaska Constitution
21 AAC 20.380. PUBLIC DISCLOSURE, (a)

The provisions of this section apply to

(1 ) disclosure of a confidential record to a 
person within an agency other than the person 
having custody of a confidential record if that 
record has been provided to the ombudsman by 
the agency and the agency has asserted a privacy 
interest under 21 AAC 20.350; and

(2) public disclosure under AS 24.55.200 of 
a confidential record produced by an agency.

(b) Before disclosing a confidential record, the 
ombudsman will give written notice to the 
agency having custody of the record and to the 
person about whom information in the record

21-12.3
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relates that the ombudsman intends to dis ose 
the record at the expiration of a 15-day p. od. 
The period durhg which the agency or a person 
may object can be exter. ded by the ombudsman 
at the request of the agei icy or person. In provid­
ing notice, the ombudsman will indicate the 
basis of the decision to disclose the record.
(c) The agency or person to whom notice is 

given under (b) of this section may object to 
disclosure of the record by filing with the 
ombudsman a written objection to the dis­
closure. The objection filed by the agency or 
person must identify the portion of the record 
that the agency or person believes should remain 
confidential and must state the reasons for the 
objections to disclosure.
(d) I f  objection to disclosure has not been filed 

with the ombudsman in accordance with (c) of 
this section at the end of .15 days from the date of 
notice, or of any extension o f that period 
approved by the ombudsman, the ombudsman 
will, in his discretion, disclose the confidential 
record.
(e) If objection to disclosure is filed with the 

ombudsman in accordance with (c) of this sec­
tion  and if, desp ite the ob jection , the 
ombudsman believes that disclosure o f the 
record is essential to obtain agency acceptance of 
a finding and implementation of a recommenda­
tion in order to correct an action, decision or 
omission of the agency that was detrimental to 
th^ comolainant, the ombudsman will give wn:- 
ten notice to the agency or to the person or 
persons making objection under (c) of this sec­
tion that he intends to disclose the record. In his 
notice, the ombudsman will

(1 ) briefly state the reason or reasons for his 
decision to disclose;

(2 ) in d ic a te  th e  d a te  on w hich th e  
ombudsman expects to make public disclosure 
of the record, not sooner than 15 days from the 
date of his notice; and

(3) state that the date may be extended only 
by mutual agreement between the agency or per­
son and the ombudsman.
(f) At any time before expiration of the date on 

which the ombudsman indicates that he will dis­

close the document to the public, an agency or a 
person to whom notice is required to be sent 
under (e) of this section may apply to the superior 
court for an order preventing the ombudsman 
from disclosing the record. In making a deter­
mination as to whether the ombudsman may 
disclose the record

(1) if the record contains both disclosable and 
confidential information and the confidential 
information cited by the agency or person object­
ing to disclosure of the record may be reasonably 
separated from confidential portions in a man­
ner that will allow meaningful information to be 
disclosed, the court may determine that the con­
fidential information identified under the 
authority cited by the agency or person objecting 
to disclosure of the information or record must 
be deleted and thereafter may allow the 
ombudsman to release the disclosable informa­
tion;

(2 ) if the record is wholly confidential, or if 
the record contains both disclosable and confi­
dential information and the confidential infor­
mation cited by the agency or person objecting to 
disclosure of the record cannot be reasonably 
separated from confidential portions in a man­
ner that will allow meaningful information to be 
disclosed, the court may allow the ombudsman 
to disclose the record if the court determines that 
the need for disclosure outweighs the nature and 
weight of the privacy interest asserted by the 
agency or person. (Eff. 9/16/84, Reg. 91)

Authority: AS 24.55.090 
AS 24.55.160 

Art. I, sec. 22, Alaska Constitution
21 AAC 20.390. DEFINITIONS. In 21 AAC

20.300 — 21 AAC 20.390
(1) “confidential” means a record or informa­

tion in a record that is nondisclosable under a 
valid federal or Alaska statute or regulation, or by 
a privilege, exemption, or principle recognized 
by the courts, or by an agency protective order 
authorized by law;

(2) “person” has the same meaning as in AS 
01.10.060(7);

(3 ) “record” means a document, paper, 
memorandum, book, letter, drawing, map, plat, 
photo, photographic file, motion picture, film,
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microfilm, microphotograph, exhibit, magnetic 
or paper tape, punched card, or other item of any 
other material, regardless of physical form or 
characteristic, developed or received under law 
or in connection with the transaction of official 
business by an agency or person, and preserved 
as evidence of the organization, function, pol­
icies, decisions, procedures, operations, or other 
activities of the agency or person or because of 
the informational value in them; the term also 
includes staff manuals and instructions to staff 
that directly or indirectly affect the public. (Eff. 
9/16/84, Reg. 91)

Authority: AS 24.55.090 
AS 24.55.160 

Art. I, sec. 22, Alaska Constitution
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99501 (907) 274-0611

(HAND D E L I V E R E D )

Fe b r u a r y  12, 1990

R e p r e s e n t a t i v e  H. A. ‘'Red" B o u c h e r  
C h a i r m a n ,  H o u s e  S t a t e  A f f a i r s  C o m m i t t e e  
R o o m  102 
C a p i t a l

Re: H B  452

D e a r  R e p r e s e n t a t i v e  B o u c h e r :

A f t e r  d i s c u s s i n g  w i t h  Mr. F o w l e r  the A l a s k a  C o u r t
S y s t e m ' s  c o n c e r n s  a b o u t  the O m b u d s m a n ' s  a c c e s s  to  c o u r t  
r e c o r d s ,  w e  h a v e  a g r e e d  t h a t  t h e  n e e d  to m a i n t a i n  t h e  c o n f i­
d e n t i a l i t y  of s e a l e d  c o u r t  d o c u m e n t s  c a n  b e  m e t  b y  a m e n d i n g  
Sec. 8, p a r a g r a p h  (a)(4) as follows:.

(4) n o t w i t h s t a n d i n g  o t h e r  p r o v i s i o n s  o f  
l a w ,  h a v e  a c c e s s  a t  a l l  t i m e s  t o  r e c o r d s  
o f  e v e r y  s t a t e  a g e n c y ,  i n c l u d i n g  c o n f i­
d e n t i a l  r e c o r d s .  S e a l e d  c o u r t  r e c o r d s  

m u s t  b e  s u b p o e n a e d .

T h a n k  y o u  f o r  y o u r  c o n s i d e r a t i o n  o f  t h i s  a m e n d m e n t .

S i n c e r e l y ,

c: D u n c a n  F o w l e r



R e fe r r e d :  S ta te  A f f a i r s  and Finance

BY THE RULES COMMITTEE BY REQUEST OF THE LEGISLATIVE COUNCIL

,4 s  a m e /o d e a
1 IN THE SENATE

2 SENATE B I L L  NO. 416

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 SIXTEENTH LEGISLATURE - SECOND SESSION

5 A B I L L

6 F o r  an A ct  e n t i t l e d :  "An A c t  r e l a t i n g  t o  t h e  o f f i c e  o f  t h e  ombudsman and

7 t o  t h e  powers and d u t i e s  o f  t h e  ombudsman."

8 BE I T  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

9 * S e c t i o n  1.  AS 2 4 . 5 5 . 0 4 0 ( b )  i s  amended t o  r e a d :

10 (b) I f  th e  te rm  o f  an ombudsman e x p i r e s  w i t h o u t  th e  ap p o in t m e n t

11 o f  a s u c c e s s o r  under t h i s  c h a p t e r ,  t h e  incumbent  ombudsman may con-

12 t i n u e  i n  o f f i c e  u n t i l  a s u c c e s s o r  i s  a p p o i n t e d .  I f  th e  ombudsman

13 d i e s ,  r e s i g n s ,  becomes i n e l i g i b l e  t o  s e r v e ,  o r  i s  removed o r  suspended

14 from o f f i c e ,  t h e  p e r s o n  a pp oint ed  as  [DEPUTY OMBUDSMAN BECOMES] a c t i n g

15 ombudsman under AS 2 4 . 5 5 . 0 7 0 ( a )  s e r ve s  u n t i l  a new ombudsman i s  ap-

16 p o i n t e d  f o r  a f u l l  term.

17 *  Sec.  2 .  AS 2 4 . 5 5 . 0 7 0 ( a )  i s  amended t o  r e a d :

18 (a)  The ombudsman s h a l l  [MAY] a p p o i n t  a p e r s o n  t o  s e r v e  as

19 a c t i n R  [DEPUTY] ombudsman i n  t h e  absence o f  t h e  ombudsman. The om-

20 budsman s h a l l  a l s o  a p p o i n t  a s s i s t a n t s  and c l e r i c a l  p e r s o n n e l  n e c e s s a r y

21 t o  c a r r y  ou t  t h e  p r o v i s i o n s  o f  t h i s  c h a p t e r .

22 * Sec.  3.  AS 2 4 . 5 5 . 0 7 0 ( b )  i s  amended t o  r e a d :

23 (b) The ombudsman may d e l e g a t e  t o  t h e  [DEPUTY 0R]  a s s i s t a n t s  any

24 o f  the ombudsman's d u t i e s  except t h o s e  s p e c i f i e d  i n  AS 2 4 . 5 5 . 1 9 0  and

25 2 4 . 5 5 . 2 0 0 ,  however,  d u r i n g  the ombudsman's absence from t h e  p r i n c i p a l

26 b u s i n e s s  o f f i c e s ,  t h e  ombudsman may d e l e g a t e  t h e  d u t i e s  s p e c i f i e d  i n

27 AS 2 4 . 5 5 . 1 9 0  and 2 4 . 5 5 . 2 0 0  to  t h e  a c t i n g  ombudsman [DEPUTY] f o r  th e

28 d u r a t i o n  o f  th e absence.  The d u t i e s  s p e c i f i e d  i n  AS 2 4 . 5 5 . 1 9 0  and

29 2 4 . 5 5 . 2 0 0  s h a l l  be performed by th e a c t i n g  [DEPUTY] ombudsman when
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1 s e r v i n g  [AS ACTING OMBUDSMAN] under AS 2 4 . 5 5 . 0 4 0 ( b ) .

2 * Sec.  4 .  AS 2 4 . 5 5 . 0 8 0 ( a )  i s  r ep ea le d  and r e e n a c te d  t o  read:

3 (a)  S u b j e c t  t o  r e s t r i c t i o n s  and l i m i t a t i o n s  imposed by th e

4 e x e c u t i v e  d i r e c t o r  o f  th e  L e g i s l a t i v e  A f f a i r s  Agency, th e  a d m i n i s t r a -

5 t i v e  f a c i l i t i e s  and s e r v i c e s  o f  the L e g i s l a t i v e  A f f a i r s  Agency,  i n -

6 e lu d in g  computer,  d a t a  p r o c e s s i n g ,  and t e l e c o n f e r e n c e  f a c i l i t i e s ,  may

7 be made a v a i l a b l e  t o  t h e  ombudsman t o  be used i n  the management o f  the

8 o f f i c e  o f  the ombudsman and t o  c a r r y  ou t  th e  purposes o f  t h i s  c h a p t e r .

9 * Sec.  5.  AS 2 4 . 5 5 . 0 9 0  i s  amended t o  read:

10 Sec. 2 4 . 5 5 . 0 9 0 .  PROCEDURE. (a)  The ombudsman s h a l l ,  by r e g u l a -

11 t i o n s  adopted under t h e  A d m i n i s t r a t i v e  Procedure A ct  (AS 4 4 . 6 2 ) ,

12 e s t a b l i s h  proce dures f o r  r e c e i v i n g  and p r o c e s s i n g  c o m p l a i n t s ,  c o n d u c t-

13 in g  i n v e s t i g a t i o n s ,  [AND] r e p o r t i n g  f i n d i n g s , and e n s u r i n g  t h a t  c o n f i -

14 d e n t i a l  i n f o r m a t i o n  o b t a i n e d  by the ombudsman i n  t h e  course o f  an

15 i n v e s t i g a t i o n  w i l l  n o t  be im p ro p er ly  d i s c l o s e d .

16 (b) The [HOWEVER, THE] ombudsman may n o t  charge f e e s  f o r  th e

17 s u b m i s s i o n  or  i n v e s t i g a t i o n  o f  c o m p l a i n t s .

13 *  Sec.  6. AS 2 4 . 5 5 . 1 3 0  i s  amended by adding a new s u b s e c t i o n  t o  read:

19 (c )  N o t i c e  g iv e n  under t h i s  s e c t i o n  may be o r a l  bu t  t h e  om-

20 budsman s h a l l  s t a t e  i n  w r i t i n g  th e  rea so n s f o r  n o t  i n v e s t i g a t i n g  a

21 c o m p la in t  i f  r e q u e s t e d  by th e  c o m p l a i n a n t .

22 *  Sec.  7. AS 2 4 . 5 5 . 1 4 0  i s  amended t o  re ad:

23 Sec. 2 4 . 5 5 . 1 4 0 .  NOTICE TO THE AGENCY.’ I f  t h e  ombudsman decides

24 t o  i n v e s t i g a t e  a c o m p l a i n t ,  th e  ombudsman s h a l l  n o t i f y  th e  agency o f

25 th e  i n t e n t i o n  t o  i n v e s t i g a t e  u n l e s s  t h e  ombudsman b e l i e v e s  t h a t  ad-

26 vance n o t i c e  w i l l  u n d u ly  h i n d e r  th e i n v e s t i g a t i o n  o r  make i t  i n e f f e c -

27 t u a l .  N o t i c e  g iv e n  un de r t h i s  s e c t i o n  may be o r a l  o r  w r i t t e n ,  a t  the

28 d i s c r e t i o n  o f  th e  ombudsman.

29 * Sec. 8.  AS 2 4 . 5 5 . 1 6 0 ( a )  i s  amended t o  read:
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