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official without benefit of she oath so long as
the official states, in writing, that the affidavit
is signed under penalty for perjury; or

(2)  pay, within 30 days after receipt of the
assessment notice described in (c) or (d)(2) of
this section, the civil penalty assessed.
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(0 If alobbyist or employer of alobbyist sub-
ject to a civil penalty assessment for the late
filing of a report refuses, or fails, within the time
required, to submit an affidavit or make pay-
ment, then commission staff will refer the
matter to the attorney general for appropriate
action. The commission will not hear an appeal
if an affidavit is not filed within the time
required.

(9) An affidavit filed with the commission will
be considered at the next regular meeting of the
commission. If a lobbyist’s or employer of a
lobbyist’s appeal is

(1) denied by the commission, commission
staff will notify the lobbyist or employer of a
lobbyist of its decision within 15 days, and re-
quire that the civil penalty originally assessed he
paid within 30 days after the date of the letter
containing notification of the commission’s
decision:or

(2) accepted by the commission, commission
staff will notify the lobbyist or employer of a
lobbyist of its decision within 15 days, inform-
ing him or it that the civil penalty assessment
has been waived and that the matter is con-
sidered closed; or

(3) accepted, in part, by the commission,
commission staff will notify the lobbyist or em-
ployer of lobbyist of its decision within 15 days,
and require that the reduced civil penalty assess-
ment be paid within 30 days after the date of
the letter containing notification of the commis-
sion’s decision.

(h) a lobbyist or employer of a lobbyist may
appeal the commission’s decision to deny or par-
tially accept his reasons for lateness to the super-
ior court within 30 days after his receipt of the
notice under Rule 45 of the Appellate Rules of
the Alaska Court System. If no appeal is made
within 30 days and no payment is made, the
matter will be referred to the attorney general
for appropriate action.

(i) If, upon review of a report or registration,
the commission’s staff finds substantial or con-
tinuous noncompliance with AS 24.45 or a pro-
vision of this chapter, the matter must be
brought to the commission for review. The com-
mission, will, in its discretion, reduce or waive
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the initial civil penalty, uphold the initial civil
penalty, increase the amount of the initial civil
penalty to an amount not exceeding the maxi-
mum in AS 24.45.141, or instruct its staff to
begin a preliminary investigation into the
matter. (Eff. 7/22/78, Reg. 67; am 5/14/80,
Reg. 74;am 5/24/81. Reg. 78)
Authority: AS 24.45.021(b)

AS 24.45,041

AS 24.45,051

AS 24.45.061

AS 24.45.081

AS 24.45.131(a)(1)

AS 24.45.141

2 AAC 50510. PERSONS EXEMPT FROM
REGISTERING AND REPORTING AS A
LOBBYIST. Repealed 4/28/79.

2 AAC 50511. REGISTERING AND RE-
PORTING BY A REPRESENTATIONAL
LOBBYIST AND HIS EMPLOYER, (a) An
individual who attempts to influence legislative
or administrative action, and receives only
reimbursement for his travel and personal living
expenses, is considered a representational
lobbyist. “Representational lobbyist” means
that the individual is not employed by the
person or group on whose hehalf he is lobbying
and receives no salary, fee, retainer, or any
economic consideration whatsoever, other than
reimbursement of travel and personal living
expenses, for his services as a lobbyist. A
representational lobbyist need not submit
reports pursuant to AS 24.45.051, but must
register his representation on a form prescribed
by the commission. “Personal living expenses” is
considered to be an amount equal to the per
diem currently allowed by the Administrative
Manual of the State of Alaska. “Travel” means
the cost of traveling to the capital city cr the
location of official proceedings of standing,
interim, or special legislative or administrative
committees or agencies.

(b) The person or group which reimburses a
representational lobbyist for his expenses must
register and report as the employer of alobbyist
inaccordance with the requirements of AS
24.45.061 and 2 AAC 50. (Eff. 4/28/79, Reg.
70
Au)thority: AS 15.13.030(10) AS 24.45.061
AS 24.45.021(b) AS 24.45.171(8)
AS 24.45.031(a)(1)

(corrected)
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2 AAC 50512, FILING A ZERO REPORT.
Each lobbyist or employer of a lobbyist required
to file a report of his or her activities in
accordance with AS 24.45 and this chapter shall
report in accordance with the reporting periods
set forth in AS 24.45.081, regardless of the
amount of the expenditures made or payments
received, for so long as the lobbyist or the
employer of a lobbyist remains re%istered. In the
absence of any reportable lobbying activity
during a reporting period, a lobbyist or the
employer of a lobbyist shall certify that no
expenditures were made or payments received
by submitting a zero report for that period. (Eff.
4/28/79. Reg. 70)

Authority: AS 15.13.030(10)  AS 24.45.061
AS 24.45.021(h) AS 24.45.081
AS 24.45051

2 AAC 50.513. AGENCY ENFORCEMENT

OF ADMINISTRATIVE LOBBYING ACTI-

VITIES. For the purpose of enforcing AS

24.45.171(1) and 2 AAC 50, reportable admin-

istrative lobbying does not include those

attempts to influence

(1) a proceeding or action to determine the
rights or duties of a person under existing laws,
regulations, or policies;

(2) a proceeding involving the issuance,
amendment, or revocation of a permit, license,
or entitlement for use;

(3) a proceeding or action to enforce
compliance with existing law or to impose
sanctions for violations of existing law;

(4) a proceeding at which an action is taken
involving the purchase or sale of property,
goods, or services hy the agency;

(5) a proceeding at which an action is taken
awarding a grant or contract;

~(6) a proceeding or action involving the
issuance of, or ensuring compliance with, a legal
opinion; and

(7) a proceeding or action to establish or
enforce the terms and conditions of a collective

2 A AC 50 .5 1

2 AAC 50 .520

bargSainin/g agreement. (Eff. 4/28/79, Reg. 70;
am 5/14/80, Reg. 74)

Authority: AS 15.13.030( 10)

AS 24.45.021(h)

AS 24.45171(1)

2 AAC 50515 REGISTERING AND RE-
PORTING BY A BUSINESS ENTITY RE-
TAINED TO LOBBY, (a) A firm, corpor-
ation, or other business entity which is re-
tained for the purpose of influencing legis-
lative or administrative action shall register
as required by AS 24.45.041. on a form
prescribed by the commission, stating the name
of the business entity and, in addition, the
names of any members, employees, or agents of
the business entity who will be assigned to lobby
by the business entity on behalf of the
employer.

(b) A business entity as described in (a) of this
section shall report on a form prescribed by the
commission and need only report in the
aggregate the information required by AS
24.45.051 for all members, empioyees, or agents
assigned to lobby by the business entity on
behalf of the employer. The individual members,
employees, or agents of the business entity who
have been assigned to lobby need not file
separate reports with the commission. However,
individual records must be maintained for each
member, employee or agent assigned to lobby
by the business entity and must be available to
the commission upon request. (Eff. 12/29/77,

Reg. 64)
Authority: AS 24.45.021(b)
AS 24.45.041
AS 24.45.051

2 AAC 50520. REGISTERING AND RE-
PORTING BY THE EMPLOYER RETAIN-
ING A BUSINESS ENTITY AS A .LOBBY-
IST. (a) Any person retaining a firm, cor-
poration, or other business entity as a lobby-
ist for the purpose of influencing legisla-
tive or administrative action shall file a
statement as required by AS 24.45.061(a), on a
form prescribed by the commission, stating the
name of the business entity retained to lobby
and, in addition, the names of those members,
employees, or agents of the business entity who
will be assigned ib lobby on behalf of the
employer.
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(b) An employer of a lobbyist as described in
(a) of this section shall report on a form
prescribed by the commission the information
required by AS 24.45.061(b). The employer
need file only one report covering all lobbying
activities for the business entity retained and
need not file a separate report for each of the
members, employees, or agents assigned to
lobby by the business entity on behalf of the
employer. (Eff. 12/29/77, Reg. 64)

Authority: AS 24.45.021(h)
AS 24.45,061

2 AAC 50.525. ASSOCIATIONS AS EM-
PLOYERS OF LOBBYISTS, (a) When a
lobbyist is employed by ahbona fide association,
including any bona fide business, trade union, or
membership organization, assc iation or society,
that association is an employer of Iobbyist. The
members of the association are not employers of
that lobbyist under AS 24.45.061(a) merely
because of that membership and the names of
the members need not be reported.

(b) Dues or similar payments made by any
person for membership in a hbona fide
association, including any bona fide business,
trade union, or membership organization,
association or society, some portion of which is
used to influence legislative or administrative
action, need not be included for the purpose of
determining whether a person must file reports

pursuant to AS 24.45.061(b).

(c) For purposes of (a) and (b) of this section,
“bona fide association," including any hona fide
business, trade union, or membership organiza-
tion, association or society, means

(1) an association certified by an officer of
the association as having legal status as a
corporation or partnership;

(2) an association certified by an officer of
the association as operating on the dues of its
members, with no one member paying in excess
of 25 percent of the total paid by all members;

(3) an association certified by an officer of
the association as operating on the dues of its
members, having a sliding dues-assessment scale
under which no member exceeds an allotted
assessment by 25 percent solely for the pur-
pose of supporting lobbying activities, unless
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that member’s name is reported to the com-
mission; or

(4) an association certified by an officer of
the association as having annual expenditures for
administrative and legislative lobbying, as based
on the previous year’s experience or current
year's estimate, which do not equal or exceed
50 percent of its total expenditures for the year.

(d)  The commission will in its discretion deter-
mine, on a case-hy-case basis, the reporting re-
guirements and procedures pursuant to AS
4.45 for those associations not qualifying for
the exemptions under (a) and (b) of this sec-
tion. (Eff. 12/29/77, Reg. 64; am 10/18/81,
Reg. 80)

Authority: AS 24.45.021(b) AS 24.45.071
AS 24.45.061 AS 24.45.131

2 AAC 50530. REPORTING ON THE
ACCRUAL BASIS BY THE LOBBYIST. For
the purposes of filing reports required by AS
24.45.051, the lobbyist shall report all costs
incurred and income earned during the reporting
period, whether or not actual cash payments and
receipts have been made or received. (Eff.

12/29/77, Reg. 64) .
Authority: AS 24.45.021(b)
AS 24.45.051

2 AAC 50535 REPORTING ON A CASH
BASIS BY THE EMPLOYER OF LOBBYIST.
Repealed 2/22/79.

2 AAC 50536. REPORTING ON THE
ACCRUAL BASIS BY THE EMPLOYER OF
LOBBYIST. For the purpose of filing reports as
required by AS 24.45.061(b), the employer shall
report the date and amount of all payments
made, or costs incurred, for the purpose of
influencing legislative or administrative action
during a reporting period. When reporting food
and beverage on the accrual basis, it Is not
necessary to list the date and amount of each
item charged to the employer. In such instances,
the amount of payments made or incurred by
the employer to each vendor during the
reporting period must be listed in the aggregate.
(Eff. 2/22/79, Reg. 69)

Authority: AS 15.13.030(10)
AS 24.45.021(h)
AS 24.45.061(b3
AS 24.45.171(9
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2 AAC 50540. REPORTING COMPENSA-
TION OR PAYMENTS BY THE EMPLOYER
OF LOBBYIST. When reporting compensation
to a lobbyist or payment to an employee, as
required by AS 24.45.171(10)(A), (BE, D) and
(E), the amount shown must include the gross
wages paid or payable, and prorated as
applicable, plus any benefits which are in place
of wages, such as stock options or the purchase
of annuities. Routine fringe benefits such as the
employer’s contribution to health plans,
retirement plans, etc., which are made on behalf
of all employees and the payment of employer's
payroll taxes, are not payments to influence
legislative or administrative action and are not
reportable. (Eff. 12/29/77, Reg. 64

Authority: AS 24.45.021(b
AS 24.45.061(h)(3) and (6)
AS 24.45.17i(10)(A),(B),(D)
and (E)

2 AAC 50.542. GIFTS AND EXCHANGES.
“Gifts” and “exchanges,” as used in AS
24.45.051t3) and (4), and for the purposes of
AS 24.45 and 2 AAC 50, are not reportable by
the fobhyist under AS 24.45.051 if the gift or
exchange of an item of value is between
members of the immediate family of the

lobbyist. (Eff. 7/22/78, Reg. 67)
Authority: AS 24.45.021(b)

2 AAC 50545 DEFINITIONS FOR 2 AAC
50.505 - 2 AAC 50.545. -a) In 2 AAC 50.505
- 2AAC 50545

(1) “person,” in addition to the terms set out
in AS 01.10.060(7), includes a labor union;

(2) “public official” means a public official
as defined in AS 39.50.200(1), however, it does
not include a judicial officer or an elected or
appointed municipal officer.

th) “Administrative action,” as defined in AS
24.45.171(1). does not include normal inquiries
of administrative agencies, or routine actions
made necessary by law, or the actions of a
person who limits his lobbying activities to
appearances hefore any public proceeding of a
requlatory or administrative agency which
conducts proceedings in open public hearing for
which public notice is given and which creates a
record of all proceedings and provides access to
the public records or transcripts and to all
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material which is submitted as part of the
record.

(c) “Communicate directly,” as used in AS
24.45.171(8g(A), means to talk, either in person
or by telephone, with any public official or
legislative employee: it does not include time
spent in the research, drafting, preparation, or
adaptation of documents for use by the
lobbyist.

(d) “Legislative action,” as defined in AS
24.45.171(7), includes the actions of an
“employee of the legislature acting in his official
capacity,” and any attempt to influence
legislative action includes not only the elected
official, but an employee of the legislature as
well: money and time spent on lobbying
activities involving a legislative employee is
reportable by the lobbyist as required by AS
24.45.051 and the employer of a lobhyist as
required by AS 24.45.061(b) and by this
chapter. .“Legislative employee” means an?/
employee of the legislature acting in his“officia
capacity,” as that term is used in AS
24.45.171(7).

(e) “Payments in suppor* of or assistance to a

lobbyist or his activities,” as used in AS
2445171 (10)(B), includes direct costs and
expenses Incurred by the employer in the
current research, drafting, preparation and
adaptation of documents for use by the lobbyist
for the purpose of influencing legislative or
administrative action.

(0 “Substantial or regular.” as used in AS
2445171 (SKA), means that a person who is
not employed specifically for the purpose of
influencing legisla.ive or administrative action,
or a person whose contractual services are not
specifically for the purpose of influencing
legislative or administrative action, is considered
to be a lobbyist if, within a 30-day period, he
spends in excess of four hours in direct
communication with a public official or
legislative employee in activities directed toward



influencing legislative or administrative action as
defined in AS 24.45.171(1). (6). (7) and this
chapter: when a person becomes a lobbyist upon
meeting the tests of this section, he must register
in accordance with AS 2445041 and must
report in accordance with AS 24.45.051 and
2AAC 50. (Eff. 12/29/77. Reg. 64)

Authority: AS 24.45.021(b)

AS 24.45.041
AS 24.45.051
AS 24.45.061ébg
AS 24.45.171(1 , (7),( , 8)(A),
(10 B ),(11) and (12)
ARTICLE 5.

GENERAL PROVISIONS

Section

905.  Advisory opinions

910.  Availability of reports filed with the
commission

920.  Definitions

2 AAC 50.905. ADVISORY OPINIONS, (a)
A person or group may request an advisory
opinion, concerning AS 1513. AS 39.50. AS
24.45. or this chapter.

(b) Each advisory opinion request mus; de-
scribe a specific transaction or activity that the
requesting person or group is presently engaged
in. or intends to undertake in the future.

Advisory opinion requests must include a com-

plete description of all relevant facts. Requests
posing a hypothetical situation, or regarding

the activities of third parties, will not be con-

sidered by the commission staff.

(c) The commission staff shall review all re-
quests for advisory opinions submitted under
this section. If the staff determines a request is
incomplete or does not qualify for considera-
tion under (a) and (b) of this section, it shall
notify the requesting person or group and
specify the deficiencies in the request.

(d) Advisory opinion requests and advisory
opinions are public records.

(e) The commission staff shall issue a proposed
advisory opinion approving or disapproving of
the activity, and may make other recommenda-
tions to the commission.

2-46.1
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(0 The commission will review the proposed
advisory opinion arid will, in its discretion, re-
view written or oral comments by any person, or
anr other relevant evidence. The commission
| approve, disapprove, or modify the pro-
posed advisory opinion. The commission will
approve an advisory opinion by the affirmative
vote of at least four members, or else the ad-
visory opinion will be considered disapproved.

(9) An advisory opinion rendered by the com-
mission may be relied upon to the extent that
commission staff may not commence a prelim-
inary investigation under 2 AAC 50.390(i).
2AAC 50.460. or 2AAC 50.507(i) of

(1)  any person involved in the specific trans-
action or activity with respect to which an ad-
visory opinion approving of the activity was
rendered.

(2) any person involved in any specific trans-
action or activity which is indistinguishable in
all its material aspects from the transaction or
activity with respect to which an advisory
opinion was rendered.

(h) The commission will, in its discretion, re-
consider an advisory opinion at any time upon
the motion of a commissioner who 'oted with
the majority that originally approved the
opinion, and if the commission adopts the
motion to reconsider by the affirmative vote of
at least four members. Adoption of a motion to
reconsider vacates tc * advisory opinion to which
it relates. Actions taken in good faith reliance
by the requesting party before they receive
written notice of reconsideration may not be
the subject of a preliminary investigation under
2 AAC 50.3906i") 2 AAC 50.460. or 2 AAC
50.507(i). (Eff. 1/4/86. Reg. 97)

Authority: AS 15.13.030
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2 AAC 50.910. AVAILABILITY OF RE-
PORTS FILED WITH THE COMMISSION.
Except as provided under 2 AAC 50.351(d).
copies of any report required to be filed with
the commission may be obtained at cost. (Eff.
5/16/76. Reg. 58: am 1/4/86. Reg. 97)
Authority: AS 15.13.030(10) AS 39.50.020(h)
AS 15.13.040éf§ AS 39.50.050(c)
AS 15.13.110(c

2 AAC 50.920. DEFINITIONS. In this chapter,
“commission” means the Alaska Public Offices
Commission. (Eff. 5/16/76. Reg. 58)

Authority: AS 15.13.020(a)
AS 15.13.030(10)

\\\\\\

CHAPTER 55
PUBLIC BROADCASTING COMMISSION

Editor's Note: In I|(r;nt of the Executive Order No. 50 (1981)
relocation, of the Alaska Public Broadcasting Commission from
the Department of Education to the Department of Adminis-
tration. the commission's regulations hal~ 'een relocateu ,;om
4 AAC 63 to 2 AAC 55. as 0f Register | anuary 1983). The
history notes, under each section in the new location carry
forward the history from the old location.

Section

10.  Commission goals

20.  Financial support

30. Qualified corporations

40.  Requirements of qualified corporations
50. Noncompliance

60. Requirements for institutional licensees

to receive financial support
70.  Commission designee
80.  Definitions

2 AAC 55.010. COMMISSION GOALS. The
goals of the commission are to

(1) assist in the establishment and support
of public broadcasting facilities in the state in
order to provide the people of Alaska with the
opportunity to

(A) make informed decisions as partici-
pants in local, state, and national govern-
ments;

(B) understand complex issues in both
the private and public sectors:

(C) further their general education, wel-
fare, health, safety, cultural enrichment, and
entertainment;

(D) understand in detaii the problems,
needs, and strengths of their local com-
munities and encourage them to participate
insolving those problems, meeting those
needs, and celebrating those strengths; and

(E) have broadcast
media.

access to  public

(2) provide Alaskans with the goals and ob-
jectives of public broadcasting as defined in the
Public Broadcasting Act of 1967 (47 USC §
396) and the Carnegie Commission Report. (Eff.

2-47
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9/1/73, Reg. 47; am 6/24/79, Reg. 70; am

7/10/83. Reg. 87)
Authority: AS 44.21.264

AS 44.21.266
AS 44.21.268

2 AAC 55.020. FINANCIAL SUPPORT. The
commission will, in its discretion, make grants of
funds and property to nonprofit corporations
which use the funds or property to establish and
operate public broadcasting stations in accord—
ance with the provisions of this chapter, and
with the understanding that all property pur—
chased with commission-granted money reverts
to the commission if the nonprofit corporation
is dissolved, or if the broadcast facility declares
a surplus. (Eff. 9/1/73. Reg. 47; am 6/24/79.

Reg. 70)
Authority: AS 44.21.264

AS 44.21.266

2 AAC 55.030. QUALIFIED CORPORA—
TIONS. A corporation s qualified to receive
funds and properties from the commission and
to establish and operate public broadcasting
facilities in this state if

() the corporation is organized as a non—
profit organization under AS 10.20 and isquali—
fied as tax exempt by the United States Internal
Revenue Service;and

(2) the corporation®s articles of incorporation
provide for

(A) a board of directors consisting of a
minimum of five members representative of
the geographic area and population served by
the fecility;

(B) a plan for rotation of membership on
the board of directors among the people
served by the facility;

(C) an agent of the commission to be a
nonvoting, ex-officio member of the board
of directors;

(D) all meetings of the board of directors
1o be open to the public;

(E) the giving of reasonable notice to the
public of board of directors meetings;

ADMINISTRATION

2 AAC 55.010
2AAC 55.040

(F) board of directors meetings to be
held at least quarterly on a specified day of
specified months;

(G) a prohibition against the use of
proxies at board of directors meetings, how —
ever proxies may be used to establish a
quorum at membership meetings of the cor—
poration;

(H) any action taken at a board of
directors meeting which is not a public meet—
ing to be void;

() all meetings to be consistent with the
provisions of AS 44.62.310 and 44.62.312
regarding public meetings, as if the qualified
corporation where a governmental entity sub—
ject to AS 44.62.310 and 44.62.312; and

() a prohibition against allowing any
employee of the corporation to be a board
member. (Eff. 9/1/73, Reg. 47; am 6/24/79,

Reg. 70; am 7/10/83. Reg. 87)
Authority: AS 44.21.264

AS 44.21.266
AS 44.21.268

2 AAC 55.040. REQUIREMENTS OF QUALI-
F22D CORPORATIONS. Ifa corporation quali—
fies under 2 AAC 55.030. itshall then

(1) provide the commission, for its review

and comment,

(A) a statement of objectives responsive
to the needs of the area served by the facility:

(B) a schedule of proposed programs that
would meet identified objectives as descfibed
in (A) of this paragraph:

(C) proposed position descriptions, staff
chart, personnel policies, and salary schedules:
and

(D) a proposed budget showing all anti—
cipated sources of income and objects of ex—

penditures;
(2) agree

(A) submit to the executive director of
the commission, for review and comment, the
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JIM BARNETT

Assemblyman
10050 Prospect Drive
Anchorage Alaska 99516

January 15, 1990

Senator Pat Pourchot
Representative David Finkelstein
P. 0. Box V

Juneau, AK 99811

Dear Pat and David:

Recently | was 1invited, along with other persons holding
elective office 1in the State, to comment on proposed
regulations now being contemplated by the Alaska Public
Offices Commission. My reply did not concentrate on the

issues raised by the Commission, but instead expounded wupon
the significant abuses which exist 1in the current law.

cated that
rected to

In recent conversations with APOC staff, they 1ind
recommendations about these abuses needed to be d
the Legislature, as their are apparently bills being
authored by you both for consideration this session.

As a result. I recommend changes to AS 15.13.070(Ca) to.
eliminate the exemption of political parties and theirf
subdivisions from the $1,000 per year campaign contribution
limitation. IT such a change 1is considered too sensitive 1in
the highly charged partisan atmosphere surrounding
legislative and statewide races, I recommend at_least tha'"t

the exempticn be eliminated for non-partisan races.

The best example | can give is from Assembly races fron
South Anchorage. In both campaigns that | have been
involved, and the campaigns of Assemblyman Evans, our
opponents have received substantial monetary and in-kind
contributions from the Republican Party and its
subdivisions- substantially 1in excess of $1000! This vyear,
for example, my opponent received $1,500 from the Republican
Party and was the beneficiary cf a last-minute slur brochure



paid -for bv District 3 Republicans valued at another
52,239.a0. (They called me a "Democrat attorney!1l)

ns -from the Democratic Party, or

I received no contributio
d not solicit any.

its subdivisions, and d

It is unclear to me why the parties and their subdivisions
are afforded this exemption, since they seem to be the most
excessive 1in their political <chicanery. Nonetheless, as an
Anchorage Assemblyman, it is problematic to me whether
parties should be permitted to participate at any level 1in
non-partisan, Municipal races} Assuming for the sake of
argument that some level of participation by the parties 1in
non-partisan races should be permitted, I strongly recommend

that they bear the *1,000 1limit like everyone else.

This 1loophole in the law 1is, in my view, compounded by
permitting unlimited contributions to political parties. A
substantial precedent was achieved by APOC with the VECO
employee donation scheme utilized to funnel large sums to
certain candidates several years ago. It seems that VECO
would have been within 1its rights under current 1law to havte
those funds laundered through the Republican Party to those
same favored candidates, and the *1,000 Ilimit would have
been inapplicable! Certainly the Legislature must close

this loophole as well.

I would be grateful for your consideration and support of
this change. If you deem it advisable, I will assist 1in
drafting and/or advocacy of this position before the
Legislature this session.

Bv copy of this letter to Jean Ruppert, Assembly Budget
Analyst, I ask that she prepare an Assembly Resolution to
obtain Anchorage Assembly support for the elimination of the
exemption for political parties in non-partisan races.
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LEGISLATIVE AFFAIRS AGENCY
MEMORANDUM February 16, 1990
SUBJECT: Meaning of ™onpartisan Informational Purposes®

(CSSB 384 (SA))

TO: Senator Pat Pourchot
Chair, Senate State Affairs Committee

FROM: David R. Dierdor£f~~""\
Revisor of Statutes c/"

Enclosed is the redraft you requested.

You have also asked for a brief discussion of the probable
judicial interpretation of the phrase "nonpartisan informa—
tional purposes,™ used in sec. 4 of the drafc. The terms
"nonpartisan" and "informational"™ both have commonly accepted
meanings, and, in the context of this legislation, those
meanings are reinforced by the prohibition against the use

of public funds for advocacy purposes. I am confident that

a court would look at the communication as a whole, both its
content and the manner of presentation, and determine whether
the communication is an objective, neutral, and factual
presentation related to the ballot proposition or question.
The ultimate test would be whether the primary purpose of

the communication was to inform the voters or to convince
them to vote a certain way. The duty of the public agency
would be similar to that given the Legislative Affairs Agency
under AS 15.58.020(6)(C), which requires the agency to provide
a "neutral summary"™ of ballot propositions.

I would suggest, however, that you substitute "neutral™ for

"nonpartisan". Ballot questions rarely are partisan issues;
that 1is, 1issues in which one political party is pitted
against the other. Strictly speaking, "nonpartisan" means

"nonpolitical”™ rather than "neutral".

DRD:Imb
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LEGISLATIVE AFFAIRS AGENCY

M EMORANDUWM February 13, 1990

SUBJECT: Election campaigns
(CSSB 384 (State Affairs))

TO: Senator Pat Pourchot, Chair
Senate State Affairs Committee

FROM: Richard A. Bradley
Legislative Counsel

Jeanne Larson has asked that | comment on a series of
guestions.

I. Expenditure limitations.

Her first question asks generally about limitations on ex—
penditures. The committee understands that there are essen—
tially two kinds of expenditures. A candidate or a group
makes "expenditures*lwhen they pay bills incurred in an
election campaign; this occurs under AS 15.13.040(a): "Each
candidate shall make a full report, * * * listing the date
and amount of all expenditures made by the candidate

An entirely different kind of "expenditure"™ report, required
under AS 15.13.040(d)(2), occurs when the so-called "in-—
dependent expenditure™ 1is made. AS 15.13 confuses the issue
by using the same term for each: "expenditure™, but experi—
ence has taught us that they are quite different.

The problem arises when an individual or group makes an "in-—
dependent expenditure.” The "independent"™ usage arises be—
cause to qualify as such, it must be made without the super—
vision or control of the candidate or group; under the law,
if the candidate or group participates in the decision on

hew to spend the "independent expenditure,ll it ceases to be
"independent” and becomes a contribution to the candidate or
group for whose benefit it was intended.
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February 13, 1990

In Buckley v. Valeo, the U.S. Supreme Court held that an
independent expenditure was a species of free speech pro-—
tected by the First Amendment and not subject to limitation.
The court used the telling analogy that permitting an indi—
vidual to say anything the person wanted limited by a dollar
amount was like saying that a driver can drive anywhere he
wants on a single tank of gasoline. Independent expendi—
tures are not subject to limitation by either the Congress
or state legislatures.

IlI. Limitations on executive spending.

Your next question asked that I comment on the extent to
which the legislature could control, executive spending 1in
favor of or in opposition to a canuidate or a ballot propo—

sition or ballot question.

I believe that the legislature may (that is, has the power
to) prohibit the executive branch from making expenditures
of public funds in any of these areas. The more difficult
guestion arises as to whether it wishes to-- or if it wishes
to, how does it achieve Iit.

In the nature of things, the governor and other executive
officials make political statements. In my view, this 1is
not regrettable; it is necessary that they be free to argue
their view of the development of the public policy of the
state. The question that arises in my mind is whether a
prohibition against the expenditure of public funds (in fa—
vor of or 1in opposition to a candidate or ballot proposition
or ballot question) 1is implicated when these officials make
their political statements.

I believe that it is effective to provide

The state, agencies of the state, public corporations
of the state, and the University of Alaska may not use
public funds of the state to support or oppose the
election of a candidate. Public funds of the state
. may not be used to urge the adoption of or the re—
jection of a ballot proposition or question. This

does not prohibit the use of public funds of the
state to provide information on a public issue, 1includ—
ing a ballot proposition or question, if the informa—
tion does not advocate a particular position.



Senator Pat Pourchot
Page 3
February 13, 1990

I11. Limitations on municipal spending.

The municipalities of the state are creatures of law; the
legislature may control their actions. What it may do as
the executive it may certainly do as to municipalities.

And I include school districts within the understanding o
"municipality."”

ITf 1 may be of further assistance, please advise.

RAB:gc
G 137090
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LEGISLATIVE AFFAIRS AGENCY

M EMORANDUWM February 3, 1990
SUBJECT: Election campaigns
(CSSB 384 (State Affairs))
TO: Senator Pat Pourchot
FROM: Richard A. Bradley

Legislative Counsel

Jeanne Larson has requested a committee substitute.

As | have advised her, 1 am unaware of any state that has
sought to limit contributions to candidates only to those
from individuals or parties, closing off PAC contributions
("groups™, in Alaska). While I can only speculate on the
constitutionality of seeming First Amendment free speech
limitations, | do note that the Governor®s bill, SSSB 231,
contained just such a limitation. See Sec. 2.

Since 1 assume that the Attorney General®s office signed off
on the contents of that bill, it seems that they are pre—
pared to defend the constitutionality of the proposition.

At that point, | have no reservations.

RAB:pl:mi
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M EMORANDUM February 2, 1990
SUBJECT: Election Campaigns (CSSB 384 (SA))
TO: Senator Pat Pourchot

FROM: Richard A. Bradley

Legislative Counsel

Jeanne Larson has asked for a CS that would do two things
that | am concerned about.

First, it would apparently set independent expenditure lim—
its. I believe that the U.S. Supreme Court, in Buckley v.
Valeo, determined that such independent expenditures were an
aspect of free speech and not subject to federal or state
regulation. I note that an article in "Stat-.: Legislatures,”
a NCSL publication, agrees that independent expenditures are
constitutionally protected. See the copy enclosed.

Second, | understand that the committee would like to pro—
hibit contributions from political action committees to
candidates while permitting such contributions to the sup-—

port or defeat of ballot propositions or questions. I am
not aware of that having been tried before and I am aware of
no court decisions addressing that matter. But some lan-—

guage from Buckley seems to suggest that the courts may not
favor the prohibition of contributions from specified seg—
ments of society.

The Act"s contribution and expenditure limitations also
impinge on protected associational freedoms. Making a
contribution, Jlike joining a political party, serves to
affiliate a person with a candidate. In addition, it
enables like-minded persons to pool their resources in
furtherance of common political goals. The Act"s
contribution ceilings thus limit one important means of
associating with a candidate or committee, but leave
the contributor free to become a member of any politi—
cal association and to assist personally in the associ
ation®s efforts on behalf of candidates. And the Act"s



Senator Pourchot
January 29, 1990

YEARLY CONTRIBUTION LIMITS

Alaska Other States

Candidate Unlimited 43 states: unlimited
3 states: same as
individual
5 states: varies fronm
$5K to $50K

Individuals $1,000 per Ranges from no limit
(other than year for each in 25 states to $60K
candidate or elective office (in MN for Gov. and Lt.
family Gov. 1in election year,

down to $150 (in MN for
state Representative 1in
nonelection year). *

Candidate"s Same as 11 states: same as
family individual individual
3 states: same as
candidate
31 states: unlimited
5 states: spouse
unlimited

Corporations Same as 20 states: prohibit
individual 15 states: unlimited

16 states: some
limitations, from
$500 to $5K.

Labor Unions Same as 8 states: prohibit
individual 22 states: unlimited

13 states: same as
corporations
6 states: some limits

PACS Same as 29 states: unlimited
individual 9 states: same as
corporations
6 states: same as
labor unions
4 states: some limits

Party No limit 33 states: unlimited
8 states: some limits
4 states: same as
corporations
2 states: same as

unions
Note
Some states have varying limitations depending on the office,
such as Minnesota. New York, for example, has different limits

depending on party and bases contribution limit for state legis—
lative races on the number of registered voters in candidate"s

district.
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YEARLY CONTRIBUTION LIMITS

Other States

43 states: unlimited

3 states: same as
individual

5 states: varies from
$5K to $50K

Ranges from no I”mit

in 25 states to $60K
(in MN for Gov. and Lt.
Gov. 1in election year,
down to $150 (in MN for
state Representative in
nonelection year). *

11 states: same as
individual

3 states: same as
candidate

31 states: unlimited

5 states: spouse
unlimited

20 states: prohibit

15 states: unlimited

16 states: some
limitations, fronm
$500 to $5K.

8 states: prohibit
22 states: unlimited
13 states: same as
corporations
6 states: some limits

29 states: unlimited
9 states: same as
corporations
6 states: same as
labor unions
4 states: some limits

33 states: unlimited
8 states: some limits
4 states: same as
corporations
2 states: same as
unions

limitations depending on the office,
for example,

has different limits
limit for state legis—

lative races on the number of registered voters in candidate"s

district.
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Senator Pourchot
January 29, 1990

PROPOSED CS FOR SB 384
"CAMPAIGN FINANCE REFORM"

Prohibit post-election fund-raising after December 31
following November election or 45 days after local election.

Prohibit any use of campaign funds as personal inconme.

Mandate closure of campaign account and disposal of surplus
campaign funds by January 12 of year following election.

Limit use of surplus campaign funds to the following:

a)

b)

charity under the

c)
d)
e)

Transfer to a legislative office account; expenditures
must qualify as a business expense under the IRS Code.

Donate to a charitable organization that qualifies as a

IRS Code,

Transfer to an account for a future election campaign.

Return to contributors.

Donate to state general

Prohibit a registered

dling,
include representational

fund or to a municipality.

lobbyist from serving as a campaign
treasurer or deputy treasurer or from collecting, or han-—

campaign contributions for a candidate. Would not
lobbyists or volunteer lobbyists

and would not specifically bar "solicitation" of funds.

Close the current preelection reporting gap for contribu—
tions received on days 8 and 9 before the election.

Mandate a January 31 deadline for submission of year-er.d
reports for campaign expenditures and contributions -
including disposition of campaign surpluses and amount
transferred to an account for a future campaign.

Codify existing APOC procedures by exempting municipal
candidates from campaign disclosure reporting if financial

activity is $1,000 or

less.

Revise APOC penalties to establish civil penalty for late
filing of required reports and a maximum civil penalty of

$250 for failure to properly

cal

advertisement.

identify who paid for a politi—



Senator Pourchot
January 29, 1990

ADDITIONAL DISCUSSION ITEMS FOR INCLUSION
IN THE CS FOR SB 384 -
CAMPAIGN FINANCE REFORM

Prohibition of contributions by businesses, corporations or
labor unions.

Prohibition of contributions by PACs.

Limitations on contributions to and/or from political
parties.

Prohibition or limitation of contributions by local ir state
governments.



Senator Pourchot
February 21, 1990

SB 384 - ELECTION CAMPAIGNS

Proposed CS

Prohibits acceptance of post—
election campaign contributions
after Dec. 31 following Nov.
election or 45 days after local
election; immediate effective
date.

Prohibits use of campaign funds
as personal 1income.

Limits use of surplus campaign
funds.

Prohibits transfer of more
than $10,000 to an account
for a future election
campaign.

Closure of campaign account by
Jan. 12.

Disposal of surplus campaign
funds by Jan. 12.

Establishes Jan. 31 deadline
for submission of year-end
report, including disposition of
campaign surpluses and amount
transferred to account for
future campaign.

Prohibits lobbyist from collec—
ting or handling campaign con—
tributions or serving as cam-—
paign treasurer or deputy
treasurer; immediate effec—
tive date.

Contributions or expenditures
exceeding $250 made within 9
days of election must be re—
ported to commission within
24 hours (Closes reporting
gap for days 8 and 9.);
immediate effective date.

Exempts municipal candidates
from campaign disclosure
reporting if financial
activity is $1,000 or less;
immediate effective date.

Existing Law

Not addressed in statute.

No restrictions.

No real restrictions
because surplus can be
taken as personal 1income.

No restriction.

No deadline.

No restrictions.

January 16 deadline for
submission of year-end
report.

No restrictions other than
registering as campaign
treasurer or deputy
treasurer.

Current statute specifies
money received within 7
days of election must be
reported to commission
with 24 hours.

Not addressed in statute.
Codifies existing APOC
procedures.



February 21, 1990
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Allows APOC to assess up to $250
in civil penalties for failure
to properly identify a political
communication; 1immediate
effective date.

Prohibits local or state use of
public funds on behalf of a
candidate or ballot initiative
except for informational
neutral purposes; subject
to APOC reporting requirements?
immediate effective date.

AMENDMENT

(1) Place a $10,000 cap on contri—
butions to a political party.

Currently a criminal

violation.

Restriction on local or

state government contri—
butions to candidates
unclear - no limit on
ballot measures. Local
goernment must report to
APOC; reporting require—
ment for state government
unclear.

No restrictions.



Senator Pourchot
February 21, 1990

SUMMARY OF CS FOR SB 384
"eELECTION CAMPAIGNS"

Prohibits post-election contributions after December 31
following November election or 45 days after local election.
(Section 2)

Prohibits any use of campaign funds as personal income.
(Section 4)

Mandates closure of campaign account and disposal of surplus
campaign funds by January 12 of year following election.
(Section 2)

Limits use of surplus campaign funds to the following:
(Section 2)

a) Transfer to a legislative office account; expenditures
must qualify as a business expense under the IRS Code,

b) Donate to a charitable organization that qualifies as a
charity under the IRS Code.

c) Transfer up to $10,000 to an account for a future
election campaign.

d) Return to contributors.
e) Donate to state general fund or to a municipality.

Mandates a January 31 deadline for submission of year-end
reports for campaign expenditures and contributions -
including disposition of campaign surpluses and amount
transferred to an account for a future campaign. (Section 6)

Prohibits a person who has registered as a lobbyist within
the last 12 months from serving as a campaign treasurer or
deputy treasurer or from collecting, or handling, campaign
contributions for a candidate. Would not include represen—
tational lobbyists or volunteer lobbyists and would not
specifically bar "solicitation” of funds. (Section 5)

Closes the current preelection reporting gap for contribu—
tions received on days 8 and 9 before the election.
Immediate effective date. (Section 7)

Codifies existing APOC procedures by exempting municipal
candidates from campaign disclosure reporting if financial
activity is $1,000 or less. Immediate effective date.

(Section 1)

Revises APOC penalties to establish civil penalty for late
filing of required reports and a maximum civil penalty of
$250 for failure to properly identify who paid for a politi—
cal advertisement. Immediate effective date. (Section 8)
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10)

11)

Prohibits state or local government (including school
districts) from using public funds to a) support a candidate
or b) on behalf of a ballot initiative except for
informational neutral purposes only; expenditures subject to
APOC reporting requirements; immediate effective date.

(Section 3)

Sections 1, 3, 5, 7 and 8 have immediate effect ve dates.
Sections 2, 4 and 6 become effective February 1, 1991.

Proposed Amendment

D

Place a $10,090 cap on contributions to a political party.
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SB 384 - ELECTION CAMPAIGNS

Proposed CS

Prohibits acceptance of post—
election campaign contributions
after Dec. 31 following Nov.
election or 45 days after local
election; immediate effective
date.

Prohibits use of campaign funds
as personal income.

Limits use of surplus campaign
funds.

Closure of campaign account by
Jan. 12.

Disposal of surplus campaign
funds by Jan. 12.

Establishes Jan. 31 deadline

for submission of year-end
report, including disposition of
campaign surpluses and amount
transferred to account for
future campaign.

Prohibits lobbyist from collec—
ting or handling campaign con—
tributions or serving as cam-—
paign treasurer or deputy
treasurer; immediate effec—
tive date.

Contributions or expenditures
exceeding $250 made within 9
days of election must be re—
ported to commission within
24 hours (Closes reporting
gap for days 8 and 9.);
immediate effective date.

Exempts municipal candidates
from campaign disclosure
reporting if financial
activity is $1,000 or less;
immediate effective date.

Existing Law

Not addressed in statute.

No restrictions.

No real restrictions
because surplus can be
taken as personal inconme.

No deadline.

N5 restrictions.

January 16 deadline for
submission of year-end
report.

No restrictions other than
registering as campaign
treasurer or deputy
treasurer.

Current statute specifies
money received within 7
days of election must be
reported to commission
with 24 hours.

Not addressed 1in statute.
Codifies existing APOC
procedures.
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Allows APOC to assess up to $250
in civil penalties for failure
to properly identify a political
communication; 1immediate
effective date.

Prohibits local or state use of
public funds on behalf of a
candidate or ballot initiative
except for informational
neutral purposes; subject
to APOC reporting requirements;
immediate effective date.

AMENDMENTS

(1) Place a $10,000 cap on contri
butions to a political party.

Currently a criminal
violation.

Restriction on local or
state government contri—
butions to candidates
unclear - no limit on
ballot measures. Local
goernment must report to
APOC; reporting require—
ment for state government
unclear.

No restrictions.
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SUMMARY OF PROPOSED CS FOR SB 384
"ELECTION CAMPAIGNS™

1) Prohibit post-election contributions after December 31
following November election or 45 days after local electxon.

(Section 2)

2) Prohibit any use of campaign funds as personal 1income.
(Section 5)

3) Mandate closure of campaign account and disposal of surplus
campaign funds by January 12 of year following election.
(Section 2)

4) Limit use of surplus campaign funds to the following:
(Section 2)
k . a) Transfer to a legislative office account; expenditures

) must qualify as a business expense under the IRS Code.

b) Donate to a charitable organization that qualifies as a
charity under the IRS Code.

c) Transfer to an account for a future election campaign.
d) Return to contributors.
e) Donate to state general fund or to a municipality.

7 Mandate a January 31 deadline for submission of year-end

reports for campaign expenditures and contributions -
including disposition of campaign surpluses and amount
transferred to an account for a future campaign. (Section 8)

5) Prohibit a person who has registered as a lobbyist within
the last 12 months from serving as a campaign treasurer or
deputy treasurer or from collecting, or handling, campaign
contributions for a candidate. Would not include represen—
tational lobbyists or volunteer lobbyists and would not
specifically bar "solicitation"” of funds. (Section 6)

6) Close the current preelection reporting gap for contribu—
tions received on days 8 and 9 before the election.
Immediate effective date. (Section 9)

8) Codify existing APOC procedures by exempting municipal
candidates from campaign disclosure reporting if financial
activity is $1,000 or less. Immediate effective date.

(Section 1)

9) Revise APOC penalties to establish civil penalty for late
filing of required reports and a maximum civil penalty of
$250 for failure to properly identify who paid for a politi—
cal advertisement. Immediate effective date. (Section 10)
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10) Prohibition of campaign contributions from local or state
government or Political Action Parties except for ballot
measures.. Requires report to APOC. Immediate effective
date. (Section 4) (Conforming amendment 1in Section 3.)

11) Sections 1, 9 and 10 have immediate effective dates. All
other sections become effective February 1, 1991.

Proposed Amendment
1) Place a $10,000 cap on contributions to a political party.

2) Place a $10,000 cap on transfer of surplus campaign funds to
a future campaign account.



Senator Pourchot
February 14, 1910

DISCUSSION TOPICS

The extent to which the legislature can legally control use of
public monies spent on behalf of electio; campaigns or in
support of a ballot measure. Addressed in the 2/13/90 legal

opinion.

Choices:

- a. Prohibit expenditure of public funds in support of or
in opposition to a candidate, (Section 4) and/or

- b. Limit or prohibit use of public funds in support of
or in opposition to a ballot proposition or question
(Section 4, limits contributions)

- c. Allow use of public funds for informational purposes
only, but not to advocate a particular position.
(Washington law)

Other Considerations:
- Washington State adopted legislation (14 years ago)
prohibiting use of public funds for partisan 1issues.
- APOC supports our adoption of similar measure.
- More work intensive but easier to administer.
- Additional funding would be needed.

Possible veto if there is attempt to curtail Governor's
ability to spend discretionary monies as he/she sees fit.

Extent to which Legislature can restrict contributions fronm
PACs to candidates or on behalf of ballot measures. Addressed

in 2/2/90 legal opinion:

Choices:

- Prohibit any and all PAC contributions.

- Prohibit contributions from PACs to candidates (in Sec.
4 of bill) only - not ballot initiatives.

- Keep status quo on PAC contributions

- Limit instead contributions from unions and corporations.
- House State Affairs recently passed bill prohibiting

contributions from unions and corporations, but not

PACS.

Considerations:

- PACs can evade restriction by incorporating.

- Restrictions on PACs will 1impact unions more than corps.

- Courts may not favor the prohibition of contributions

from specified segments of society.

The A.G. signed off on Governor®s bill (SB 231) so
apparently is prepared to defend constitutionality of

provision.



PAC channel is way of keeping special interest money

regulated and open to public scrutiny.
- In 1988 elections, PACs money was only 8% of total

received by candidates.
- Doesn"t address "independent expenditures".

4. Independent expenditures can be limited only if coupled with
public funding of elections. Addressed in 2/2 and 2/13/90

legal opinions

5. Contribution limits.
Choices:
- Limit amount contributed to political parties (proposed
amendment)

Limit amount candidate may contribute to a future campaign
from surplus campaign funds (proposed amendment)

Effective dates:

Adopt immediate effective date for provision prohibiting local
and state government from contributing to a candidate.



SB 384 - ELECTION

Proposed Changes 1in CS

Prohibit acceptance of post—
election campaign contributions
after Dec. 31 following Nov.
election or 45 days after local
election.

Prohibit use of campaign funds
as personal 1income.

Limit use of surplus campaign
funds.

Closure of campaign account by
Jan. 12.

Disposal of surplus campaign
funds by Jan. 12.

Establishes Jan. 31 deadline
for submission of year-end
report, 1including disposition of
campaign surpluses and amount
transferred to account for
future campaign.

Prohibit lobbyist from collec—
ting or handling campaign con—
tributions or serving as cam-—
paign treasurer or deputy
treasurer.

Contributions or expenditures
exceeding $250 made within 9
days of election must be re—
ported to commission within
24 hours. (Closes reporting
gap for days 8 and 9.)

Exempts municipal candidates
from campaign disclosure
reporting if financial
activity is $1,000 or less.

Allows APOC to assess up to $250
in civil penalties for failure
to properly identify a political
communication.

Senator Pourchot
February 14, 1990

CAMPAIGNS

Existing Law

Not addressed in statute.

No restrictions.

No real restrictions
because surplus can be
taken as personal income.

No deadline.

No restrictions.

January 16 deadline for
submission of year-end
report.

No restrictions other than
registering as campaign
treasurer or deputy
treasurer.

Current statute specifies
money received within 7
days of election must be
reported to commission
with 24 hours.

Not addressed in statute.
Codifies existing APOC
procedures.

Currently a criminal
violation.



Prohibits campaign contributions
by PACs, except for ballot
measures which must be reported
to APOC.

Prohibits campaign contributions
by local or state government,
except for ballot measures
which must be reported to
APOC.

AMENDMENTS

(1) Place a $10,000 cap on contri-
butions to a political party.

(2) Place a $10,000 cap on trans-
fer of surplus campaign funds
to future campaign account.

PACs may contribute up to
$1,000/candidate/year; no
limit on ballot measures.
Must report to APOC.

Restriction on local or
state government contribu—
tions to candidate unclear
- no limit on ballot
measures. Local govern—
ment must report to APOC;
reporting requirement for
state government unclear.

No restrictions,

No restrictions,



ALASKA / DATE: February 17, 1990

FROM: Senator Pourchot

STATE LEGISLATURE

MEMORANDUM e

Committee Substitute for
SB 384

The Senate State Affairs Committee will hold a hearing on Wednesday, February 21
1:30 p.m. in the Beltz Room, 211 Capitol Building. Enclosed: copy of the latest
draft committee substitute for SB 384 and a summary reviewing this bill in
comparison to current law.
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SUMMARY

SB 383, an Act relating to election campaigns, addresses impor—
tant policy questions.

1.

p*

2.

Restricts allowable uses of campaign account funds to the
following:

a. Prohibits the taking of contributions as personal
income.
b. Campaign account funds used by a legislator for his

legislative office must qualify as a business expense
under the IRS>

C. Funds may be transferred to an account for a future
election Campaign.

d. Funds may be donated to an organization that qualifies
as a charitable organization under the IRS.

e. Funds may be returned to contributors.

f. Funds may be. donated to the state general fund or a
municipality.

g- Funds may be contributed to another candidate or group
by making independent expenditures.

Prohibits acceptance of campaign contributions after
December 31 of the year 1in which the candidate sought

office, 37 v " t K <D prvdsiofr

Requires a candidate to dispose of his/her campaign account
by January 1 of the year.

Requires that the campaign year-end report include a report
oiS the disposal of any campaign funds that were not spent or
obligated - including campaign funds transferred to an

account for a future campaign.

Exempts municipal candidates from campaign disclosure
reporting if financial activity is $1000 or less.

Establishes civil penalty of not more than $10 a day for
failure to properly identify who paid for a political
advertisement and for failure to disclose the name and
address of the campaign treasurer.



Al aska State Legislature

S«n. Pat Pourchot, Chairman

o
Sen. Jan Faiks, Vice Chairman Sta %
Sen. Al Adams Juneau 811
Sen. Tim Kelly

Sen, Rick Uehling 907-165-3712

Senate State Affairs Committee

MEMORANDUM

TO: Senate State Affairs Committee Members
FROM: Senator Pat Pourchot

RE: Friday, February 23 Committee Hearing
DATE: February 22, 1990

On Friday, February 23 at 1:30 p.m. in the Beltz Room the Senate State
Affairs Committee will hold a teleconference hearing on the following

bills:

CS S3 384. An Act relating to election campaigns and providing for an

effective date.
Continuation of Wednesday hearing. Scheduled for final action.

Proposed CS for SS SB 150. An Act establishing a senior housing office and
loan program in the Department of Community and Regional Affairs: and
authorizing the issuance of bonds for senior housing.

Continuation of Wednesday hearing, brief update.

SB 416. An Act relating to the office of the ombudsman and to the powers
and duties of the ombudsman.

This bill was introduced by the Legislative Council at the request of
Duncan Fowler, State Ombudsman. The major provisions are to keep reports -to
agencies confidential while the agencies prepare responses to preliminary
ombudsman reports; to ensure the ombudsman®s access to confidential

records; and general administrative changes such as requiring the
appointment of a designee should the ombudsman become incapacitated,
formalizing the office"s relationship with the LAA and clarifying how
school districts could opt for ombudsman services.

SJR 61. Relating to persons immigrating to and requesting asylum in the
United States. Sponsored by Senator Faiks, this resolution urges the U.S.
Immigration and Naturalization Service to allow political asylum to persons
from*Eastern Bloc countries, regardless of date of application and to not
revoke political asylum already granted to persons from those Eastern Bloc
countries of Hungary, Poland,East Germany, the Union of Soviet Socialist
Republics, Czechoslovakia, Bulgaria and Romania. A copy of the companion
house bill, CS HJR 63 1is attached, showing the amendments.
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SUMMARY

SB 384, an Act relating to election campaigns, addresses impor —
tant policy questions.

1. Restricts allowable uses of surplus campaign account funds
to the following:
a. Prohibits the taking of contributions as personal
income.
b. Campaign account funds used by a legislator for his

legislative office must qualify as a business expense
under the IRS Code.

C. Funds may be transferred to an account for a future
election campaign.

d. Funds may be donated to an organization that oualifies
as a charitable organization under the IRS Code.

e. Funds may be returned to contributors.
f. Funds may be donated to the state general fund or a
municipality.

2. Prohibits acceptance of campaign contributions after
December 31 of the year in which the candidate sought
o ffice .

3. ,Requir.es a candidate to dispose of his/her campaign account
by January I .

4. Requires that the campaign year-end report include a report
on the disposal of any campaign funds that were not spent or
obligated - including campaign fundstransferredto an
account for a future campaign.

5. Codifies existing procedures by exempting municipal
candidates from campaign disclosure reporting if financial
activity is $1000 or less.

6. Establishes civil penalty for failure to properlyidentify
who paid for a political advertisement and for failure to
disclose the name and address of the campaign treasurer.

7. Closes preelection reporting gap for contributions received

on days 8 and 9 before the election.
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MEMORANDUM

TO: Senate State Affairs ee Members

FROM: Senator Pat Pourchot

RE: Wednesday, February 14 Committee Hearing

DATE: February 13, 1990

On Wednesday, February 14 at 1:30 p.m. in the Beltz Room the Senate State
Affairs Committee will hold a work session on the following bill:

Proposed CS SB 384. An Act relating to election campaigns.

At the January 29th hearing, our committee reviewed a list of provisions
for a proposed CS. 1 have incorporated many of the committee®s suggestions
into the attached CS. CS SB 384 includes the following:

Provisions with February 1st, 1991 effective date:

prohibits use of campaign funds as personal income, provides account
closure date and limits on use of surplus campaign funds, restricts
registered lobbyists role in campaigns, prohibits post-election
contributions after certain dates, prohibits contributions from local
or state government or PACs except for ballot measures.

Provisions with immediate effective dates:

establishes civil penalties for failure to properly identify who paid
for political advertising and/or information on campaign
treasurer,closes preelection reporting gap, exempts municipal
candidates with financial activity of $1000 or less.



sh384.txt Notes on SB 384 and SB 231, from Susie

1/12/90

1. Ashley Reed (279-5350) will not be testifying but would like to pass
along a recommendation: Require all contributions be reported, for the
purpose of catching "organized contributions"” i.e. VECO.

2. re: SB 384 Jim Crawford (553-0700) will be traveling on Wed. but has
comments for Pat"s attention: He would be prepared to support this bill if
the political parties are included as potential recipients and asks that a
careful analysis of Section 2 C.6 (line 20.21,22 of page 2) be completed bv
committee and eliminated if it increases level of expenditure. Feels this
is a very dangerous provision.

3. SB 231: Pat Smutz (463-5422) feels the Gov's bill is targeted at labor
unions and businesses but in reality only impacts unions. His feeling is
that the business sector has a multitude of wealthy executives who can and
do make individual contributions. Unions do not have this core of people
and unions are strictly regulated by federal government whereas businesses
are not. Feels this bill directly hurts democrats and helps republicans.

4. Jeanne has requested the fiscal note for SB 384
Contacted re: hearing *=will testify

Rep. Finkelstein: will attend
Rep. Brown

John Pugh; AK. Demo. Party
John Shively

AKPIRG

Ashley Reed

John Shively
Av Gross; Av out of town for 2 weeks. Left info for Susan.

Jim Crawford: Repubs: see comments above. Will contact Cliff Groh to
request he testify.

Don Mitchell; may be in Juneau on the 16th and will stay for hearing if it
works out. He reminds Pat to look forward to seeing him!

Pat Smutz: Won"t be testifying (we probably won"t see any union testimony)
but has comments on SB 231. see above.

*Mary Halloran: OMB will testifyd



CAMPAIGN FINANCING;

CS SB 384, (Pourchot) An act relating to Campaign Financing and providing
for effective dates.

SB 435, (Coghill) An Act relating to election campaigns and providing for an
effective date.

SS SB 231, (Governor®s Dbill), An Act relating to election campaign
financing.

NOTIFIED: * indicates will testify

*Karla Forsythe, APOC on telephone from Anchorage.
*Senator Coghill on SB 435

Mary Halloran, OMB

Representative Finkelstein

John Pugh

Jim Crawford

Av Gross

AKPIRG

Brooke Miles, Juneau APOC

Attorney General

NOTES;
CS SB 384: this is the ninth draft, the committee has seen 3 of the drafts.

There may be some confusion, it will be difficult to know which one to
refer to. The one the committee received in the blue notebook yesterday is

the most recent.

CS SB 384:0n the provision that prohibits acceptance of post-election
campaign contributions after Dec. 31: Uehling may not like immediate
effective date, according to Mike Abbott in his office.

SB 435: Coghill®"s office brought in volumes of papers referring to the
constitutional convention, seemingly unrelated investigations by the
Attorney General®s office over the past 15 years and FCC rules on Political
Broadcasting. 1 did not include in packets but he may refer to them.



CAMPAIGN FINANCING;

CS SB 384, (Pourchot) An act relating to Campaign Financing and providing
for effective dates.

NOTIFIED: * indicates will testify

Karla Forsythe, APOC on telephone from Anchorage.
Mary Halloran, OMB

Representative Finkelstein

John Pugh

Jim Crawford

Av Gross

AKPIRG

Brooke Miles, Juneau APOC

Attorney General

NOTES;

CS SB 384: this is the tenth draft, the committee has seen 4 of the drafts.
The working draft for today"s hearing has J-2-22-90 in the upper right hand
corner and it includes the change of wording to "less than $1000" in
Section 1.(a)
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fi; Senator Pourchot
February 14, 1990
Page 2

Aa you know, the commission believes that surplus campaign
funds Bhould be returned pro rata to contributors or donated to
charity. The commission has no objection to providing that these
funds may be transferred to a general fund. With regard to pro
rata return, the commission suggests return of contributions only
if the amount to be returned exceeds $100.

The commission continues to favor a prohibition on
transferring surplus funds to a future campaign or to a legislative
office account. It is the commission™s view that each campaign 1is
discrete, and that contributions from one campaign should not be
used to fund a future, separate campaign.

As | have previously discussed with your staff, the portion
of the committee substitute which authorizes transfer of Burplus
funds to future campaigns parallels a similar provision in existing
commission regulations (2 AAC 50.400, copy attached). The
Department of Law has advised that under current law a campaign can
contribute no more than $1000 to a future or different campaign.
The reasoning 1is that a campaign 1i1s a group controlled by a
candidate, and that a group may contribute no more than $1,000 to
a candidate. Since the commission currently plans to amend 1its
regulations iIn accordance with this decision, the commission has
suggested that Section 2 clearly indicate the legislature®s intent
on this issue.

It i1s my understanding that the committee will discuss a
proposed amendment limiting transfers to future campaign accounts
to $10,000. Although the commission opposes transfer of funds in
any amount, the commission appreciates the committee®s effort to
provide clear legislative intent.

section 3

This section clarifies that groups would be required to report
independent expenditures. The commission has no comment on this
section.

Section 4

The proposed committee substitute prohibits group
contributions, but allows union or corporate contributions to
candidates. The commission continues to favor a complete ban on
contributions by unions, corporations and political action
committees.

Additionally, the commission does not favor a proposed
amendment which would limit aap contributions to political parties
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Thank you for the opportunity to submit comments,

sincerely,
ALASKA PUBLIC OFFICES COMMISSION

Executive Director

Attachments:

2%7 %e@%ﬁ%ﬁ%@ section 6

. ff%r' IIorllksmstant
Sistant Attorney General
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WASHINGTON STATE STATUTE
USE GF PUBLIC FUNDS IN CAMPAIGNS

e 4217130  Forbids ubs of public office or agenoy
facilities in campaigns. No elective official nor any employee of
hie office nor any person appointed to or employed by any public
office or a?ency may use or authorize the use of any of the
facilities of a public office or agency, directly or indirectly,
for the purpose of assisting a campa|?n for election of any Barson
to any office or for the promotion of or opposition to any ballot
proposition.  Facilities of public office or agency include, but
are not limited to, use of stationery, postage, machines, and
equipment, use of em?lloyees or the office or agency during working
hours, vehicles, office space, publications of the office or
agency, and clientele lists of persons served by the office or
a%ency: Provided, That the foregoing provisions of this section
shall not apply to the following activities:

(1) Action taken at an open public meeting by members of an
elected legislative body to express a collective decision, or to
actually vote upon a motion, proposal, resolution, order, or
ordinance, or to support or oppose a ballot proposition so long as
(@) any required notice of the meeting includes the title and
number of the ballot proposition, and (b) members of the
legislative body or members of the public are afforded an
approximately equal opportunity for the expression of an opposing
View;

(2) A statement by an elected official in support of or in
opposition to any ballot _P.roposmon at an open press conference
Or In response to a Speciic maquiry;

(3) Activities which are part of the normal and regular

conduct of the office or agency.

Page 1 of 1
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Proposed Addition to SB 34

Sec. 1513090 Repeal and rewrite to read:

Sec. 1513090. identification of advertising.

_ a% Advertisements, including handbills, billboards, yard
signB and other communications intended to influence the
election of a candidate or outcome of a ballot proposition or
question, shall be clearly identified with the words "paid for
by" followed by the name and address of the candidate, group,
or individual paying for the advertisement.

(b? Lettering in an advertisement other than a newspaper
shall be at least 3/8 inches high if the advertisement exceeds
12 inches in length or width. |

(c) in radio and television advertisements the words "l
paid for this ad" may be used and the address omitted if the
words are spoken by the candidate. | N
~(d)  The 'Rmd for bK" line may be omitted from advertising
items <5 than 3 inches in length or width and from motor
vehicle bumper or window stickers.

If the above language is. deemed to contain too much detail for a
statute, rewrite Sec. 1513.090, in order to allow more flexibility
about the "paid for by" line, to read:

Sec. 1513090. [Identification of communication, |

Advertisements, including handbills, billboards, yard signs,
other communications intended to influence the election of a
candidate or outcome of a ballot proposition or question, and
radio and television advertisement© shall be identified as to
payer in accordance with regulations promulgated by the

commission.

Page 1 of 1
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Register 9"\ April 1986

(3) a payment made by any individual for
his or her own trael expenses, ifsuch payments
are voluntary and are made without any under—
standing that they will be directly or indirectly
repaid;

(4) a payment made by a business, corpora—
tion, trade association, labor organization, or
other organization not organized primarily to
influence elections to communicate directly
with itsmembers or employees, or their families,
on any subject, if the communication isof the
same format and nature used by the organiza—
tion when It has communicated in the past on
nonpolitical subjects, does not request members
or their families to do anything other than
exercise the right to vote, and does not solicit
individual contributions t a clearly identified
candidate or group chosen by the organization;

(5) a gift, subscription, loan, advance, or de«
posit of money or anything of value made with
respect to a recount of a state or municipal elec—
tion.

(m) A contribution made by a married indi—
vidual is not attributed to that individual's
spouse, unless otherwise specified in writing by
the spouse at the time the contribution ismade.
(Eff. 1/4/86. Reg. 97)
Authority: AS 15.13.030(10)

AS 15.13.040

AS 15,13.070
AS 15.13.130

2 AAC 50.314. DEFINITION OF “€CROUP~*%
REPORTING BY BUSINESSES, (@ In 2 AAC
50.310 - 2 AAC 50.405. “group””includes

(1) every combination of two or more per—
sons who are elected, appointed, or otherwise
chosen, or who cooperate for the purpose of
raising, <oliciting, collecting, or disbursing
money or anything of value, or for directing
or controlling those activities to secure or defeat
the election to public office of an individual or
candidate or to secure or defeat a ballot propo—
sition;

(2) a political action committee, draft group,
association, club, corporation, partnership, trade
association. Incorporated or unincorporated
association, or labor organization organized to
aid or promote the nomination, election, defeat,
or recall, of any candidate for political office

ADMINISTRATION

D261 6> 97 5336441

: AAC 50.313
:AAC 50.315

or to aid the passage or defeat of a ballot propo—
sition:

(€)] two or more persons who jointly make a
contribution in the name of another as described
in2 AAC 50.357.

() A corporation, partnership, sole proprie—
torship. trade association, fratemal or charitable
organization, Incorporated or unincorporated
association, firm, or business trust may report its
contributions and expenditures as required by
AS 15.13.040(d) and (e) as an individual if

(D) all contributions and expenditures to
influence the outcome of an election are made
from the organization3 general day-to-day op—
erating account;

(2) the organization does not conduct a fund —
raising drive or assessment among its members
or employees for the purpose of Influencing
an election:

(3) the organization does not exercise direc—
tion. control, or discretion over the choice of
the recipient candidate or group, and the organi—
zation does not exercise direction, control, or
discretion over the expenditure of money or
other things of value collected, pooled, solicited,
or otherwise paid by others for the purpose of
influencing an election. (Eff. 1/4/86. Reg. 971

Authority: AS 15.13.030(10)
AS 15.13.040
AS 15.13.130(31

2 AAC 50.315. CONTRIBUTION LIMITA—
TION EXEMPTION, (@ Groups that nominated
a candidate for governor who received at least
three percent of the total vote cast at the 1982
general election for governor are considered to
be exempt from the contribution limitation set
out in AS 15.13.070(B).

() Until the effective date of a statutory
definition of “political party" that replaces AS
15.60,010(20) as it exists on the effective date
of this section (and was held invalid In Votier v
Miller. 660 P.2d U92 [Alaska 1983]), agroup,
othor than a group described in (?) of this
section, desiring an exemption from the contri—
bution limitation set out in AS 15.13.070(a)
must submit to the commission an application
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2 AAC 50.39U

Register 97. April 1986

administer oaths or. if none of the preceding
altermatives is available, may be signed by the
official without benefit of tho oath so long
as the official states, in writing, that the affi—
davit issigned under penalty of perjury; or

@) pay. within 30 days after receipt of the
assessment notice described In (d)(2) of this
section, the civil penalty assessed.

(0 If a candidate or group subject to a civil
penalty assessment for the late filing of a cam—
paign disclosure report refuses, or falls, within
the time required, to submit an affidavit or
make payment, then commission staff will refer
the matter to the attorney general for appro—
priate action. The commission will not hear an
appeal ifan affidavit isnot filed within the time
required.

(@ An affidavit timely filed with the commis—
sion will be considered at the next regular meet—
ing of the commission. Ifa candidate or group®s
appeal B

(1) denied by the commission, commission
staff will notify the candidate or group of its
decision within 15 days, and require that the
civil penalty originally assessed be paid within
30 days after the date of the letter containing
notification of the commission 3 decision; or

(2) accepted by the commission, commis*
?ion staff will notify the candidate or group
of its decision within 15 days, informing him or
it that the civil penalty assessment has been
waived and that the matter isconsidered closed;
or

(3) accepted. In part, by the commission,
commission staff will notify the candidate or
group of msdecision within 15 days, and require
that the reduced civil penalty assessment be paid
within 30 days after the date of tha letter con—
taining notification of the commission®s deci—
sion.

(h) A candidate or group may appeal the com—
mission 3 decision to deny or partially accept
reasons for lateness to the superior court within
30 days after his receipt of the notice under
Rule 45 of the Appellate Rules of the Alaska
Court SystenL If no appeal is made within 30

ADMINISTRATION

2 AAC 50.400

days and no payment Ik made, the matter will
be referred to the attorney general for appropri—
ate action.

(D) If, upon review of a report required by AS
15.13.110(@), (©), or (e)- the commission * staff
finds substantial or continuous noncompliance
with AS 15.13 or any provision of this chapter,
or with requests by staff for Information re—
quired to be reported under thia chapter, the
matter must be brought to the commission for
review. The commission will, In it~ discretion,
reduce or waive any initial civil penalty, uphold
any initial civil penalty, Increase the amount
of any Initial civil penalty to an amount not
exceeding the maximum amount established in
AS 15.13.125. or Instruct its staff to begin pre—
liminary investigation into the matter. Where
no initial civil penalty has been assessed, the
commission will, In its discretion, assess a civil
penalty up to the maximum amount established
in AS 15.13.125 If tho candidate or group in
question does not comply. (EFf. 7/22/78, Reg.
67: am 5/14/80, Reg. 74; am 5/24/81. Reg. 78;
am 10/18/81. Reg. 80: am 6/29/84. Reg. 90; am
5/4/86. Reg. 97)

Authority: AS 15.13.010
AS 15.13.030(10)
AS 15.13.125

2 AAC 50.395. REPORTING BY A BUSINESS
ENTITY OR LABOR ORGANIZATION. Re—
pealed 1/4/86.

2 AAC 50.397. REPORTING BY PERSONS
OUTSIDE THE STATE. Persons residing outside
the State of Alaska are subject to the same re—
porting requirements, restrictions, and respon—
sibilities under AS 15.13 as those placed upon
persons residing within the state. (EFf. 4/28/79.
Reg. 70)

Authority: AS 13.13.030(10)

2 AAC 50.400. DISBURSEMENT OF A

SURPLUS BALANCE IN A CAMPAIGN AC—
COUNT. (@ The disbursement of a surplus

balance of s candidate or group®s campaign

account must be reported to the commission

within ]0 days after final disposition of the

balance.

«

(b) A candidate disbursing the surplus balance
in his campaign account may

747 7



- ENT. BYSXerox Telecopier 7021 1 2-14-90 1101268m

%

Register 9 = April |9S6

(1) give the money to charity:
(2) repay his contributors;

(3 repay himself, ifhe made contributions
to his own campaign:

(4) take, as income, any money which
exceeds the amount which he personally con—
tributed to his campaign:

() leae the money in a campaign account
uttil the next time he campaigns for elective
office: however, uny interest realized from a
surplus in a campaign account must remain in
the account and be reported on the first report
required of him when he isagain a candidate for

elective office;

(6) contribute the money to another can—
didate or a group controlled by a candidate, not
to exceed the S1.000 limitation, or to a political
party or group supporting a bullot proposition
or question: or

(7) transfer the money to his office allow—
ance fund.

(© A group disbursing the surplus balance in
its campaign account may

(1 give the money to charity;or
(2) repay its contributors: or

(@) leave the money in a campaign account
until the following election, if the group plans to
remain active: however, any interest realized
from a surplus in a campaign account must
remain in the account and be reported on the
first report required of the group when it is
again active in an election: or

(4) contribute the money to acandidate or a
group controlled by a candidate, subject to the
$1,000 limitation and other prohibitions under
AS 15.13 and 2 AAC 50. or to a political party
or group supporting a ballot proposition or
question.

(d) Any candidate or group wishing to dis—
burse the surplus balance ina campaign account
In a manner not described in fh) or (c) of this

ADMINISTRATION
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2AAC 50.400
2AAC 50.401

section may request commission review and
approval of the manner In which he or itwishes
to dishurse the surplus. (Eff. 7/22/78, Reg. 67:
am 10/18/81. Reg. 80)

Authority; AS 15.13.030(10)

2 AAC 50.401. POST-ELECTION FUND-—
RAISING BY CANDIDATES AND CON-
TROLLED GROUPS, (@ A candidate or a
candidate-controlled group may make post-
election expenditures for the purpose of raising
money to discharge a debt from a prior
campaign, in accordance with (c) of this sec—
tion.

(b) Absent a debt arising from a prior
campaign, a candidate may not spend money
for the purpose of seeking public office unless
the Individual B In compliance with AS
15.13,100, the early campaigning provisions of
2 AAC 50.380. or an advisory opinion issued
under (c) of this section and 2 AAC 50.905.

(e) A candidate who Is in debt from a prior
campaign and who has not complied with either
AS 15.13.100 or 2 AAC 50.380 by December
31st of the year after the election, shall request
an advisory opinion under 2 AAC 50.905 con—
cerning the applicability of AS 15.13.100 to
further expenditures to pay off the debt. Absent
an advisory opinion request, the commission
staff may commence a preliminary investigation
to review the applicability of AS 15.13.100 to
expenditures by the candidate.

(d) A debt arising from a prior campaign in—
cludes

(1) acandidate®s personal contributions made
before the date of the prior election;

(2) campaign debts to others that were
reported on a 10-day post-election campaign
disclosure statement:

(3) post-election expenditures made for the
purpose of discharging a debt arising from a
prior campaign: and

(4 the costs reasonably associated with
winding up the affairs of the prior campaign
Including social events held immediately gfter
the election for the benefit of campaign WOIKEIS
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Senator Pourchot
’) January 29, 1990
nn
0** '\ A PROPOSED CS FOR SB 384 N2A
\ "CAMPAIGN FINANCE REFORM™ ,F)IV
o~ 4 &7 1) Prohibit post-election fund-raising after December 31°
A 17/ following November election or 45 days after local election.

2) Prohibit any use of campaign funds as personal income.

3) Mandate closure of campaign account and disposal of surplus
campaign funds by January 12 of year following election.

4) Limit use of surplus campaign funds to the following:

a) transfer to a legislative office account; expenditures
must qualify as a business expense under the IRS Code.

b) Donate to a charitable organization that qualifies as a
charity under the IRS Code.

c) Transfer to an account for a future election campaign.
d) Return to contributors.
e) Donate to state general fund or to a municipality.

5) Prohibit a registered lobbyist from serving as a campaign
Y treasurer or deputy treasurer or from collecting, or han-
dling, campaign contributions for a candidate. Would not
include representational lobbyists or volunteer lobbyists
and would not specifically bar "solicitation™ of funds.

6) Close the current preelection reporting gap for contribu—
tions received on days 8 and 9 before the election.

7 Mandate a January 31 deadline for submission of year-end
reports for campaign expenditures and contributions -
including disposition of campaign surpluses and amount
transferred to an account for a future campaign.

8) Codify existing APOC procedures by exempting municipal
candidates from campaign disclosure reporting if financial
activity is $1,000 or less.

9) Revise APOC penalties to establish civil penalty for late
filing of required reports and a maximum civil penalty of
$250 for failure to properly identify who paid for a politi-

W cal advertisement.



Senator Pourchot
January 29, 1990

ADDITIONAL DISCUSSION ITEMS FOR INCLUSION
IN THE CS FOR SB 384 -
CAMPAIGN FINANCE REFORM

1 Prohibition of contributions by businesses, corporations or
labor unions.

>2) Prohibition of contributions by PACs,.

Limitations on contributions to and/or from political
parties. _ /h”~jb~L&  1dS Yi £ k1 ( -fkraogk.

\yr 4) Prohibition or limitation of contributions by local or state
governments.

Cexcept -Gr uAulLk looold
t>£- CuLC”~UVOWJ 1/0  U*jIS

Cjoc) AP<CC~

¢ eraxnyll-NMvool Jxsgrfed’ -ftwa posl O
[ uid 1" JesT\

0 0 6 ( /koaj o ty joz.v'eAo/" A S D

6 1t 1 dr A)/"4to/0
(groups * (s2>Uc2_-i /?~//ocE)

AV /L

R

iQ llu 2 - (1/~=

G1)615/v 15 UJ ~clA,



ft

Jjii/o i1it&po/UZAj
-t m

r U&s?uzs p/2jj&P):

F*"/AJAa) 0 5 "I

/"ASy717/"™_ -

r&fxo/Ajc, /ssuesSi eicesftpnAjc, j1 UAJic] "p<x_]

isS, -for Tt™a ~N&/ooc>
<2x&01Ps: Po/y”"™ <nJ/
fzp-fnrcd-(ajg> , s _
/h//7Ajq J{/r<E///u&.£> ,epcwjc) /&jz> P a
clde--k 0Zo, S 1 s h , r
L&Je&J PPyr/JG~h * J o

IM-ryoudt/0<j /I")yYbry/-s/~
<5to/ ™S

A Pfe-ejyzsdr<£UJ OjJ 1 AxdoO .y gs>tAPXL

Papa



P/V\ly
(Aoer/u/telip £ r

/066u/5T"S

PskJzJ- /JO/™ ACW~™MiI Yy *
Coo/J DS~ pd WA Scpopor?
Cm -tupP /44to, . <

Py z

AidzO*"

X]b’Ml/U*’) /J /jPjyr0%™igal (Di1s plo 5 isfizl,

-pkJr pro Pii C5_C§\jZA\ % **
£>/ud4n toT WO

W ] RY— W,xJ UXbFCpL~AtP 1T prou A A

/KiAjJl  Cy6 /W2 A (
fe> Chod rcrozlpn,

T/6AI Chr.o04r”041AXN

Levis [*Jru<L™ dE)i12”P"Ix isJ”o0o lo) A ~ k A

(5\C<UZ.t s j/QJoJops

] .e&cp<2jj>c) U=~A. "t (Jzp L zh JV

Li
Hvaelug"\hge sl 8 C.-0>/™> » »uo0

"vwc/ lo OC+AJdVC|deS>
/JCH fit: ScJltrf ;/UM%H'ngLS



fh]d(l_ﬂi] pr&de, CoUU"
\e>

i/ nrh

A> .
eS>

A tk n i -ane-

loaolp) D/J10JJ"~J bo™~i1AJGEN, S p

J17faitzp ~Po  [1/KE\

Q1 X&)Vpigj0Os/J"0S~/= <3S"g 1l
2- 000 ~ ~ho £c$L Po.A U
NIJpAJc)(<Lvd~ "&top

JJj0O L/f\14<L”A) £/3 bcAg&t [/Jffrobctt/}

CBAru
4*iloic) ADSWXAj AE3A )6 1) udpjdr "ho ~y=JA ¢S (
_ A Oii-h It/KL~(~ 0AJ P/ Ck
e I/Kik A~ A {hi flrb'<4s
h/Kck At ~h> C ~ xA ¢ d 7
h m - _ffi*P n<J PA@R>SA" P-lbnoO
Qcf6 LAJANZ CajP  1WLOa)*

vrjre. MeN<EpV20/0

ETp PIvOASA. ~/z2 ~ /vrbinrlg&stL
/
Paacs - f&J&TeA -FfICtIOOCb P& f~
\ 82 yc-.LfT.
S} 1 statb~r _ [D0O preni
\ £ C~ prz>bQr<zrd-Lo”"J iaj dkJos LOpcjA tfoStcoAJS

\c*hé&r cZo™"iribo"hosJ



lis < 1_

H AM
| Pash
s t
k I p LIV
ole) Oer fifoKipcPeld

Ya) ZKZAVjp~QAj TUAJCJiAJCA

L &

Lu \“ira O1“Muld

Crvvp~rn/ij 1 <o.m.

16/)P1/a>/\ dp lcat

Lax o >Do {Z )L/ /hé&rg.lu cPrrkx/oc, ~p)
yoo <2 /vusslijr -f~ po/xn?"
<&xrail fiasco, Qrejj.-
fyblic- pi3cM>%"a rdl®. £s
mfAC- c5o0pp”>r4”e3 6y - UJd&oplloi

uuchuvuijo~tbw ,, e

JPS]VIAA] z0trkp fhri/AL, DbvsiAxr®ss i)L<JchHh



-<3-



Closingloopholes

ONE OF THE better
ideas to emerge from the
early days of this legislative
session in Juneau seems -
on the surface, at least - to
be a proposal by Democratic
Sen. Pat Pourchot and Re—
publican Tim Kelly toplug a
few leaky loopholes in the
state"s current campaign fi—
nance reporting law.

We hedge our endorse—
ment a bit, because of a
long-standing wariness that
instinctively says some
things introduced in the leg—
islature may appear on the
surface to be one breed of
"tabby cat, but somewhere
down the line turn out to be a
rabid tiger.

We do not suggest Mr,
Pourchot and Mr. Kelly have
any such smoke and mirrors

inmind in their jointly spon—

sored bill to tighten some of

the campaign laws. As a

matter of fact, their pro—
posal looks clean and neat.

IT IS A hill to change
some of the requirements
for reporting on campaign

contributions and expendi—

tures, and puts some limits
on what can be done with
surplus campaign money
after the election isover and
the billsare paid.

Good stuff.

For example, a candidate
with money left over after a
campaign could donate the
dollars to charity or could
give it to other candidates
whose purses might have
come up short.

U he doesn T want to do
that, he could use the surplus
bucks to help pay additional
expenses in his legislative of—
fice. Or he could set the sur—
plus aside for use ina future
ampaign.

But candidates would not,
under thllsd Pourchot-Kelly

bill, be able to pocket the
money and take a triptoHa —
waii or tobuy anew car or to
pay the dentist 3 hill.

He can do that under pre—
sent law, which allows sur—
plus campaign funds to be
used for whatever personal
need or whim the candidate
so desires.

ANOTHER GOOD fea—

ture of the bill is that it
would prohibit candidates in
a state election from accept—
ing contributions after Dec.
31 of the election year in—

volved.
In local races, candidates

could not.accept-a contribu—
tion more than 45 days after
the balloting— and thecam —
paign accounts would have
to be balanced and closed
out by year end.

Maybe it doesnT sound
like much, all things consid—
ered.

/

But this bill addresses ele-.
ments of campaign law that
now can lead toabuse.

The bill might have its
own loopholes, we acknowl —
edge. It3unclear, forexam—
ple, how the Alaska Public
Offices Commission might
track surplus funds held for
future campaigns ~ ifa can—
didate sat® out future races
over a 10-year period, and
then just decided to bag poli—
tics forever, and in the pro—
cess slip the money from a
reserve account into his or
her personal checking ac—
count.

But let 3not nit-pick.

Any improvement is bet—
ter than no improvement,
and this bill with both Re —

publican and Democratic
sponsorship seems to offer
that - in a way that

shouldn T cause any kind of

overt or covert opposition. JAiddnsoiDUJOnwom TS:n os. S3
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SENATE COMITTEE

FIRST COMMITTEE. OF REFERRAL

DATE:  277/90 FgRTHER: HnEa%CSe
[&%teaggorda aé/eNV\% 'ﬁeUmfom-ereﬂS) RIAI% &@I\‘EE
State Affairs Committee considered ss8 389

An Act relating to the Pioneers' Home..

and recommended:
[ | replace with CS { ] S%renv?/
[ | attached amendment(s)
! letter of intent adopted
do pass
| do not pass
[ ] no recommendation
[ ] individual recommendations
| further referral to

ATTACHES NEW FSCAL NOTES) e,

[ ] fiscal note(s) v yizero fiscal note(s)

[ ] appropriation-no fiscal note [ ] Governor's bill w/fiscal note

OTHER RECOMMENDATIONS:

e

Department(s)/Date:



Alaska State Legislature

Sen. Pat Pourchot, Chairman
P.O.BoxV

Sen.Jan Faiks, Vice Chairman State Capitol
Sen. Al Adams Juneau, Alaska 98811

Sen. Tim Kelly

Sen, Rick Uehling 907-165-3712

Senate State Affairs Committee

MEMORANDUM

TO: Senate State Affairs Committee Members
FROM: Senator Pat Pourchot

RE: Wednesday, February 7 Committee Hearing
DATE: February 6, 1990

TELECONFERENCE: Pioneers Homes: Anchorage, Fairbanks, Juneau, Palmer
(Due to limited bridge capacity no other sites could join)

On Wednesday, February 7 at 1:30 p.m. in the Beltz Room the Senate State
Affairs Committee will hear the following bills:

SS SB
NSB-SggT An Act relating to the Pioneers®™ Home, sponsored by Senator

Kerttula.

*SB 248, An Act relating to requirements for admission to the Pioneers7
Home, sponsored by Senator Duncan.

Several 1issues exist concerning admission criteria to the Pioneers® Homes:

1. There 1is currently no age requirement in law for admission to the
Pioneers®™ Home if the applicant is "destitute”. If a person is not
destitute, they must be at least 65 years of age to qualify for admission.

2. Current statutes give admission priority to applicants who are
technically destitute. Those who are not technically destitute and are
ineligible for Medicaid, but whose income is too low tc pay for nursing
care, have to wait one to two years for admission.

Bill sponsors may be presenting the committee with sponsor substitutes

in response to concerns outlined by the Division of Pioneers Benefits and
the Department of Administration.

indicates first Senate State Affairs hearing
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TTTTIW_REPORT
FIRST COMMITTEE: OF REFERRAL ™ ™

DATE: 177/90 FURTHER: HESS
. Einance
Date of 5-Day Notice: DATE TURNED
(in accordance with Uniform Rule 23) INTO OFFICE:
State Affairs Committee considered SSSB 389

An Act relating to the Pioneersl Home..

and recommended:
[ ] replace with CS [ ] same title
[ ] new title
[ ] attached amendment(s)

] letter of intent adopted
do pass
[ ] do not pass
[ ] no recommendation
[ ] individual recommendations
[ ] further referral to

ATTACHES NEW FISCAL NOTE(S):
Department(s)/Date: Department(s)/Date:

[ ] fiscal note(s) [isf zero fiscal note (s)

[ ] appropriation-no fiscal note [ ] Governor’s bill w/fiscal note
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Alaska State Legislature

Sen. Pat Pourchot, Chairman
P.0. Box V

Faiks, Vice Chairman Juneaﬁ?a ?asﬁgl%l
d% Hng 907-465-3712

Senate State A ffairs Com m ittee

MEMORANDUM

TO: Senate State Affairs CommitteeMembers
FROM: Senator Pat Pourchot

RE: Wednesday, February 7 Committee Hearing
DATE: February 6, 1990

TELECONFERENCE: Pioneers Homes: Anchorage, Fairbanks, Jur.eau, Palmer
(Due to limited bridge capacity no other sites could join)

On Wednesday, February 7 at 1:30 p.m. in the Beltz Room the Senate State
Affairs Committee will hear the following bills:

SS SB 3#*?
*56-3897 An Act relating to the Pioneers®™ Home, sponsored by Senator
Kerttula.

*SB 248. An Act relating to requirements for admission to the Pioneers7
Home, sponsored by Senator Duncan.

Several issues exist concerning admission criteria to the Pioneers®™ Homes:

1. There 1is currently no age requirement in law for admission to the
Pioneers™ Home 1if the applicant is "destitute”. If a person is not
destitute, they must be at least 65 years of age to qualify for admission.

2. Current statutes give admission priority to applicants who are
technically destitute. Those who are not technically destitute and are
ineligible for Medicaid, but whose income is too low to pay for nursing
care, have to wait one to two years for admission.

Bill sponsors may be presenting the committee with sponsor substitutes

in response to concerns outlined by the Division of Pioneers Benefits and
the Department of Administration.

¢Indicates first Senate State Affairs hearing
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shb389.txt
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SB 389, An Act relating to the Pioneers®™ Home.
UJe- -fn-ec)

NOTIFIED; * indicates will testify

+Senator Duncan — 1 up ~,”
+Senator Kerttula
¢Jim Fox: Department of Administration
¢Barbara Bathony: Div. of Pioneers Benefits
Pioneers Homes: Juneau

Anchorage

Fairbanks

Palmer

Sitka : Not on line

Ketchikan: Not on line
Dennis Murray: Heritage Facility, Soldotna (see written testimony in

binder)
AARP: Bob Pavitt
AFN: Janice Ryan . . "
] . .- ~SUss fYw&ac TktjOo or. k - B u d -flLe OAlu ALS
OPAG' Rose PalquISt_ I,\A:I'CkUn:uIvakl. 0JtQ* G$C Y\oueec flo/v-es * Sl*c. it)

OAC: Fran Toland/Connie Sipe
Senior Voice: Liz Lawson

Mailing List included names above + 25 individual seniors

NOTES;

Gray area: See Kerttula®s letter attached to Sponsor substitute, Item 3
relating to collectibility of debt and Sec. 6 of the SS:
This recommendation came from Barbara as they are currently obligated
to hand over estate to Probate.The Division®s goal in including this is
to clean up statutes. However, there is some concern on the bill
drafter®s part that after reviewing the SS, the Pioneers Home may not
wish to give up the preferred claim language.

I have contacted bothBarbara and the AG"s office to try to find outif
there is a problem with repealing those portions of the 47.25.070 statute
that relates to collectibility and if the state is jeopardizing potential
debt relief by eliminating the language stating that burial is first, prior
and preferred claim against the estate of the Pioneers®™ Home resident.

The AG"s office does not deal with Probate Code, | have asked Barbara to
look into this to insure we are not reducing state"s ability to pay for
resident®s debts. Barbara will be prepared to answer questions on this at
the hearing.

Pat, the SS seems to be a well-written act with input from Jim Fox,
Barbara Bathony and several home directors. It grandfathers 1in those who
are currently in home, will have the most negative impact on those that are
near the top of the waiting list but who are not "in need" but thought they
were going to be admitted.

liAJe'S. bah coOlc)ajd~.



P.O. Box V
State Capitol
Juneau, Alaska 99811

O fficial Business

MEMORANDUM

TO: Senator Pat Pourchot, Chairman
Senate State Affairs Committee

FROM: Senator Jay Kerttula

SUBJ: Sponsor substitute for
Senate B ill 389 —
Admission to Pioneers'
Homes.

DATE: February 6, 1990

Attached is a copy of my sponsor substitute for Senate

Bill 389, relating to admission to the pioneers' homes. The
sponsor substitute makes three basic changes to current
statute:

1. The sponsor substitute eliminates the "destitute"

requirement for admission to the pioneers' homes. This
requirement has been left over from the era when the Sitka
Pioneers' Home was a poor farm. This language is archaic
today, since the homes are not meant to be equivalent to a
poor farm, and nobody perceives them as such. Under the
sponsor substitute, the general needs-based requirement for
admission which is currently in regulation would be setin
statute. Current law gives the destitute priority for

admission to the homes — the sponsor substitute provides that
all in need would have equal access to the homes
2. Under current law, those who are destitute can be

admitted earlier than age 65, those who are not destitute can
only be admitted after age 65. The sponsor substitute
clarifies who can be admitted to the homes, and adds an age
requirement of 65 for all admissions. The sponsor substitute
also will allow spouses of residents of the home tobhe
admitted, if they are not in nevid, if the spouse isatleast
age 65.



Senator Pat Pourchot
February 6, 1990

Page 2
3. The sponsor substitute for Senate Bill 389 also
clarifies how debts of residents are collected. Under the

substitute, the collectibility of debts of former residents,
who are now deceased will be governed by the Probate Code.
Current law provides that a past debt can be collected from a
present resident, when that resident receives 1income 1in excess
of $100 per month. Sponsor substitute for Senate Bill 389
ensures that the department can not require a payment, in any
one month which 1is greater than the monthly amount for care
which 1is set in statute, except for debts incurred under AS
47.25.070.

JK:kh

4SB389
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BILL VERSION: SS”B 389

STATE OF ALASKA
PUBLISH DATE :

1990 LEGISLATIVE SESSION

FISCAL NOTE

REQUEST:

Revision Dale: Agency Aflected :Dept, of Administration
Title : "An Act relating to the BRU - Pioneers ~ Benefits

Pioneers* Home"

Sponsor : Sen. Kerttula Component?; e Pioneersl Homes

Requestor:

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING ML P FY 93 e H FY
SERVICES

T

D
‘ g
TOTAL OPERATING

CAPITAL 0 0 0 0 0 0
REVENUE 0 0 0 0 0 0
FUNDING: (Thousands of Dollars)
GENERAL FUND 0 0 0 0 0 0
FEDERALFUNDS 0 0 0 0 0 n
OTHER \ N n 0 n n
T)TAL 0 0 0 n n n
POSITIONS:
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

ANALYSIS : (Attach a separate page i( necessary)

Adding priority admission of persons in need of the care and benefits of the
Home but who are not destitute would very slowly increase the revenues. This
is very difficult to predict since the Division has very few admissions into
Nursing and Assisted Living where priority now applies. Also most applicants
who are destitute have some level of incomp.
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BY SEN. KERTTULA, Szymanski

IN THE SENATE

SPONSOR SUBSTITUTE FOR SENATE BILL NO. 389
IN THE LEGISLATURE OF THE STATE OF ALASKA

SIXTEENTH LEGISLATURE - SECOND SESSION

A BILL

0 For an Act entitled: "An Act relating to the Pioneers® Home."
71BE IT ENACTED BY THE LEGISLATE OF THE STATE OF ALASKA:
si * Section 1. AS 47.25.010(a) is amended to read:
9. (a) The state shall maintain an institution [FOR THE CARE OF
tok NEEDY PERSONS,] known as the Alaska Pioneers®™ Home. The principal

home shall be maintained at Sitka, and a branch may be maintained at a

site or sites designated by the commissioner of administration.

Sec. 2. AS 47.25.020 is amended to read:

Sec. 47.25.020. ADMISSION TO HOME. (a) Every worthy person

residing in the state who 1is 65 years of age or older, has been a
16 resident of the state continuously for more than 15 years immediately
17: preceding application for admission, and [WHO] 1is [DESTITUTE AND] in
131 need of the aid or benefit of the home because of physical disability
19, or other cause, is eligible for [ENTITLED TO] admission to the home
20 under the conditions, limitations® and penalties prescribed by the
2 regulations of the Department of Administration. The spouse of a
221; person who 1is eligible for admission under other provisions of this
233 subsection is also eligible for admission to the home under the condi-
241 tions, Jlimitations, and penalties prescribed by regulations of the
25? department if the spouse is 65 years of age or older and has been a
2 resident of the state continuously for more than 15 years immediately
271 preceding application for admission. In this subsection, "physical
231, disability or other cause" means inability to maintain a household
Dl without regular assistance in shopping, housekeeping, meal prepara-
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tion, dressing, or personal hygiene because of physical or medical
impairment, infirmity, or disability [A PERSON MAY NOT BE ADMITTED AS
A RESIDENT OF THE aLASKA PIONEERS®" HOME UNDER THE PROVISIONS OF
AS 47.25.010 - 47.25.100 IF THE SUPPORT AND MAINTENANCE OF THE PERSON
IS IMPOSED BY LAW UPON A RELATIVE OR MEMBER OF THE FAMILY OF THE
PERSON].

) Every person admitted to the Pioneers®™ Home [, EXCEPT A
PERSON ADMITTED UNDER AS 47.25.030,] who receives income from any
source in excess of $100 per month may be required by the Department
of Administration to pay the excess to the Department of Administra—
tion immediately upon receipt of the money in payment, or part pay—
ment, of the cost of the person®s maintenance. However, the depart—
ment may not require 1in any month the payment of an amount greater
than the monthly rate set under AS 47.25.030(b) except to satisfy an
indebtedness incurred under AS 47.25.070.

(c) At the end of each month the payments mat'a under (b) of this
section shall be transmitted to the commissioner of revenue [TOGETHER
WITH THE NAMES OF THE PERSONS MAKING THEM AND THE AMOUNT PAID BY
EACH]. The Department of Administration may pay to a resident without
funds the sum of $100 per month.

(d) The money received by the commissioner of revenue under this
section shall be deposited in the general fund. The commissioner of
administration shall separately account for money deposited under this
section. The annual estimated balance in the account may be used by
the legislature to make appropriations to the Department of Adminis-
tration to carrv out the purposes of AS 47.25.010 - 47.25.100.

Sec. 3. AS 47.25.030(a) -5 amended to read:

(@) A person eligible for admission under AS 47.25.020 [CITI

OF THE UNITED STATES OVER 65 YEARS OF AGE WHO IS A RESIDENT OF THE



STATE AND HAS BEEN A RESIDENT FOR NOT LESS THAN 15 YEARS CONTINUOUSLY
IMMEDIATELY PRECEDING APPLICATION, BUT WHO IS NOT DESTITUTE,] may on

application be admitted to the home upon agreement to pay to the state

4% a sum for each month [DAY] as the Department of Administration consid—
5{ ers sufficient to compensate the state for the cost of care and sup-—
6:- port of the person at the home. When this agreement is entered into
71- tiie Department of Administration may receive [THE] security for the
q- payments that [, WHICH] it considers expedient.

ol * Sec. 4. AS 47.25.030(b) 1is amended to read:

00 () The Department of Administration shall adopt regulati
11i establishing a [DAILY OR] monthly rate for the compensation a resident
121 is to be charged under (a) of this section. The rate charged need not
131 fully compensate the state for the cost of care and support. The
141 commissioner of administration shall review the rate each year.

15 * Sec. 5. AS 47.25.035 1is amended to read:

16 i Sec. 4/.25.035. EXCEPTION TO ADMISSION CRITERIA. An applicant
1 for admission to the home who has been a resident of the state for 30
18 years and 1is otherwise qualified for admission under AS 47.25.020 [OR
19 47.25.030] may not be disqualified for admission because of absence
a from the state if the commissioner of administration determines the
i absence was reasonable and admission is consistent with the intent of
Zﬂi AS 47.25.010 - 47.25.100 [THIS CHAPTER].

231 * Sec. 6. AS 47.25.070(a)(3), 47.25.070(a)(6), 47.25.070(b), 47.25.-

24]' 070(c), 47.25.070(d), and 47.25.070(e) are repealed.

2611
27
281
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EXPENDITURES/REVENUES:  (Thousands of Dollars)

OPERATING FY i FY 92 FY 93 FY 94 FY 95 FY 96
PERSONAL SERVICES 0 0 0 0 0 0
TRAVEL 0 0 0 0 0 0
COI'TRACTUAL 0 0 0 0 0 0
SUPPLIES 0 0 0 0 0 0
EQUIPMENT 0 0 0 0 0 0
LAND 4 STRUCTURES 0 0 0 0 0 0
GRANTS, CLAIMS 0 0 0 0 0 0
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GENERAL FUND 0 0 0 0 0 0
FEDERAL FUNDS 0 0 0 0 0 0
OTHER 0 0 0 0 0 0
TOTAL 0 0 0 0 0 0
POSITIONS:

FULL-TIME 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0
ANALYSIS: (Attach a separate page if necessary)

The ave-age age of applicants to the Pioneers' Home is about 85-90 years old. Increasing the
minimum age to 65 years old for admission will have very little effect on the Homes' budget.
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