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PAT -
I  ASKED LEGAL TO COMPARE THE POTENTIAL RELATIO NSH IP  BETWEEN SB 
2 63  (V IDEO  GAMING) AND THE UPCOMING IN IT IA T IV E  I F  ONE OR THE 
OTHER OR BOTH PASS.

THE F IR S T  QUESTION "WOULD ADOPTION OF SB263 VO ID  THE IN IT IA T IV E ? "  
U n l i k e l y .  T h e  a p p ro a c h  ta k e n  i n  y o u r  b i l l  i s  m uch n a r r o w e r  th a n  
t h e  i n i t i a t i v e ,  t h e r e f o r e ,  i t  i s  u n l i k e l y  t h e  L t .  G ov. w o u ld  f i n d  
th e m  t o  b e  " s u b s t a n t i a l l y  t h e  sam e".

"WOULD THE IN IT IA T IV E ,  I F  APPROVED, SUPERSEDE OR AFFECT SB263 IF  
I T  PASSES?" P r o b a b ly ,  a l t h o u g h  n o t  c e r t a i n .  To t h e  e x t e n t  t h e  
i n i t i a t i v e  s u b s t a n t i a l l y  r e p l i c a t e s  t h e  b i l l ,  t h e  i n i t i a t i v e  may 
s u p e r s e d e .

H o w e v e r, i t  i s  u n c e r t a in  w h e th e r  t h e  p r o v i s i o n  i n  t h e  b i l l  
r e s t r i c t i n g  p la c e m e n t  o f  v id e o  g a m in g  d e v ic e s  t o  p la c e s  t h a t  s e l l  
a l c o h o l i c  b e v e ra g e s  w o u ld  c a r r y  o v e r .  I t  may b e  d e te rm in e d  t h a t  
s u c h  a r e s t r i c t i o n  i s  t h e  r e s p o n s i b i l i t y  o f  t h e  G a m b lin g  B o a rd .

"WOULD THE IN IT IA T IV E ,  I F  APPROVED, AUTHORIZE REGULATION OF VIDEO 
GAMING DEVICES IF  THE B IL L  DOESN'T PASS? Y e s ; b u t  n o t  
n e c e s s a r i l y  w i t h  t h e  same r e s t r i c t i o n s  c o n ta in e d  i n  t h e  b i l l .

* SB 2 63  t a k e s  e f f e c t  J u l y  1 ,  1 9 9 0 .
I n i t i a t i v e  w i l l  b e  v o te d  on  i n  A u g u s t  p r im a r y ,  w o u ld  becom e 

e f f e c t i v e  i n  m id -D e c e m b e r .



E

TTffll ILdKlglUTFM
LEGISLATIVE AFFA IRS AGEN CY

POuCH Y STATE CAPITOL 
JUNEAU. ALASKA 99811 

9 0 7  4 6 5 - ’ 8 00

M E M O R A N D U M F e b r u a r y  5, 1990

SU BJECT: 

TO:

FROM:

SSSB 263 (Gaining Com mis s i o n  and video gaming 
devices) and the 1990 Initiative on ga mbling

Senator Pat P o u rcho t 
ATTN: M. J ea nne L a r s o n

Jack C h e n owe th 
L egislative Counsel/^

/ /

Y o u  hav e a s k e d  after the r e l a t i o n s h i p  b e t w e e n  SSSB 263, e s­
tablishing a Gaming C o m m i s s i o n  and a u t h o r i z i n g  a n d  r e g u l a t­
ing video g a m i n g  devices, and a 1990 I n i t i a t i v e  establishing 
a Gambling B o a r d  and re lat i n g  to the r e g u l a t i o n  of gambling.

Two general questions arise: (1) w h e t h e r  a d o p t i o n  of SSSB
263, as introduced, is suffici ent u n d e r  article XI, section 
4, A laska Constitution, to v o i d  the i n i t i a t i v e  petition, and
(2) w h e ther the initiative petition, if a p p r o v e d  b y  the p u b­
lic, w o u l d  supersede or affect SSSB 263. T he re also arises 
a question of w h eth er the i ni tiative petition, if approve d 
b y  the vo-r.ers, w o u l d  a u t h o rize r e g u l a t i o n  of v i d e o  gaming 
devices if SSSB 263 does n o t  b e c o m e  law.

T he q u e stion of w h e t h e r  SSSB 263 constitutes " s u b sta ntially 
the same m e a s u r e "  as the 1990 I ni tiative so that the 
approval of SSSB 263 as i n t r o d u c e d  r e n ders the initiative 
petition v o i d  rests w i t h  the lieutena nt governor, w i t h  the 
formal c oncurrence of the a t t orney general. AS 15.45.210. 
As introduced, SSSB 263 does n o t  address elements of g a m­
bling b eyond video gaming, and the. a p p r o a c h  taken in the 
initiative is not n early as c o m p r e h e n s i v e  as that spelled 
out in the bill. Suffice to say, the initi a t i v e  is far 
broader  in its scope and a p p r o a c h  than the bill, and there 
are sufficient grounds for the lieutenant g o v e r n o r  to c o n­
clude that the two measures are not " s u b s t a n t i a l l y  the 
s a m e . "
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If the initiative is a p p r oved by the public  in the f o r t h­
coming election, it is likely, albeit not altogeth er c e r­
tain, that its provisions w o u l d  supersede those set out in 
SSSB 263 insofar as the initiative  addresses re gulation of 
gaming devices. There are, of course, radical differences 
b e tween the two approaches. For our purposes, m a n y  of them 
are either not relevant or cosmetic differences. Resolu t i o n  
of the q u e stion of the degree of similarity b e tween the bill 
and the initiative p r o b a b l y  turns in part on the definition 
of "video g aming device." The bill defines a "gaming d e­
vice," g r o u nding  the definition on certain characteristics 
applicable to an electronic m a c h i n e  that imitates the play 
of draw poker, keno, and other games that m a y  be authorized 
b y  the G a ming Commission. The counterpart definition a p­
pearing in the initiative is the definitio n of the w o r d  
"game," which, among other elements, includes reference to 
an electronic  device that, among others, simulates the play 
of "poker," "keno," "or other game or device ap proved b y  the 
[Gambling B]oard." Clearly  the definitions, and hence the 
scope of state r egul ation u n d e r  the bill and the initiative, 
overlap. To the extent it is determined that the provisions 
of the initiative subs tantially r e p l ica te those of SSSB 263, 
the p rovi sions of the initiat ive m a y  b e  deemed to supersede 
those of the bill, at least as to the scope of the m a t t e r  
r e g u l a t e d  b y  SSSB 263.

If the bill and the initiative are b o t h  approved, one s i g n i­
ficant legal question n e c e s s a r i l y  arising w o u l d  be w h e t h e r  
the r e s t r i c t i o n  of licenses for placement of vid eo gaming 
devices in certain establishments licensed to sell alcoholic 
beverages w o u l d  continue in effect u n d e r  the provisions of 
the initiative. There is no certain answer. However, if 
one looks u p o n  the i nitiative as const i t u t i n g  a broader p u b­
lic endorsement of gambling and gaming than the provisions 
of SSSB 263, one might contend, perhaps successfully, that 
the initiative's provisions e ffe ctively supersede those set 
out in the bill, and that the provisions limiting issuance 
of v ideo g am ing premises licenses to l i c ensed liquor e s t a b­
lishments w o u l d  have to give w a y  to w h a t e v e r  regu latory 
scheme w e r e  eventua lly developed b y  the Gambli ng Board.

A s s u m i n g  SSSB 263 is approved and becomes law, it would, by 
its terms, take effect July 1, 1990. If the initiative a p­
pears on the November gener al election b allot and is a p­
proved, it w o u l d  not take effect until late February, or 90
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days after its certification. AS 15.45.220. This delay 
w o u l d  permit the legislature, during the first session of 
the 17th Legislature, o p p o r t u n i t y  to r e - a d d r e s s  the video 
g aming issue and provide, by law, for a b e tt er "fit" b e tween 
the initi a t i v e  and the bill. A m o n g  the options available 
w o u l d  be (1) amendment of the initiative  to incorpo rate m o r e  
of the specifics of r e g u l a t i o n  u n d e r  SSSB 263; (2) re pealing 
m a n y  of the specific p r o v i s i o n s  of SSSB 263 to a l l o w  the 
G a m b ling B o a r d  to assume the duties of the G aming C o m m i s­
sion; or (3) r e p e a l i n g  SSSB 263 a l t o g e t h e r  a nd r e v ising the 
defini t i o n  of "game" in the i nitiati ve to a s sure regu lation 
of v i d e o  g a m i n g  devices u n d e r  r e g u l a t o r y  m e c h a n i s m  e s t a b­
lished in the v o t e r - a p p r o v e d  initiative.

I l l

For reasons n o t e d  above, if the 1990 In itia t i v e  is approved 
but SSSB 263 has not, the n e w l y - e s t a b l i s h e d  G a m b l i n g  Board 

I w o u l d  have a substantial basis to cla im a u t h o r i t y  over r e g u­
lation of v i d e o  gaming d e v i c e s . N o t h i n g  in the initiative 
requires the Gambli ng B oa rd to limit or r e s t r i c t  the i s s u­
ance of licenses for v i d e o  g a m i n g  devices to establishments 
licensed to sell alcoholic beverages. B y  m y  r e a d i n g  of the 
initiative, m u n i c i p a l i t i e s  and others m a y  ap ply for game 
licenses, inc luding those appli c a b l e  to "games" that have an 
electr onic b a s e  and that p r o v i d e  for "poker," "keno," or 
"other game or device i d e n t i f i e d  b y  the [Gambling B]oard," 
the v e r y  elements that are argua b l y  the essence of video 
gaming device r e g u l a t i o n  u n d e r  SSSB 263.

J B C :lmb 
L 9/088
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THE GAMBLING BALLOT IN IT IA T IV E  h a s  b e e n  c e r t i f i e d  f o r  
p la c e m e n t  on  t h e  b a l l o t  i n  1 9 9 0 ,  I t s  p r im a r y  p r o v i s i o n s :

1 .  A 5 -m e m b e r G a m b lin g  B o a rd  i n  t h e  D e p a r tm e n t  o f  
R e v e n u e  w o u ld  r e g u la t e  a l l  fo rm s  o f  g a m b l in g  e x c e p t  
gam es o f  c h a n c e / c o n te s ts  o f  s k i l l .  B o a rd  m em bers
w o u ld  b e  p a id  a t  R ange  26C .

2 .  D e t a i l s  w o u ld  be  w o rk e d  o u t  i n  r e g u l a t i o n  ( l i c e n s e
f e e s ,  c a l c u l a t i o n  o f  g r o s s  r e v e n u e ,  a l l o w a b le  fo rm s  
o f  g a m b l in g ,  e t c . ) .

3 .  G a m b lin g  c o u ld  b e  c o n d u c te d  b y  a m u n i c i p a l i t y ,  t h e  
s t a t e ,  o r  a  l i q u o r  l i c e n s e  h o ld e r ,  b u t  c o u l d n ' t  b e  
c o n d u c te d  i n  a m u n i c i p a l i t y  w i t h o u t  v o t e r  a p p r o v a l .

4 .  P ro c e e d s  w o u ld  b e  d i s t r i b u t e d  a s  f o l l o w s :
I f  s t a t e - r u n ,  100% t o  s t a t e .
I f  l i q u o r - 1 i c e n s e - h o l d e r - r u n ,  3% t o  5 .7 5 %  o f  g r o s s  
r e v e n u e  t o  s t a t e  ( d e p e n d in g  on  t o t a l  r e v e n u e ) . I f  
l o c a t e d  i n  m u n i c i p a l i t y ,  t h i s  w o u ld  b e  s p l i t  50% 
s ta te / 5 0 %  m u n i c i p a l i t y .  P lu s ,  m u n i c i p a l i t y  may 
e s t a b l i s h  a d d i t i o n a l  fe e i? .
I f  m u n i c i p a l i t y - r u n ,  t h e  3 - 5 . 7 5 %  o f  g r o s s  r e v e n u e  
w o u ld  b e  s p l i t  50% s ta te / 5 0 %  m u n i c i p a l i t y .

5 .  B ro a d  d e f i n i t i o n  o f  game ( r o u l e t t e ,  w h e e l o f  
f o r t u n e ,  c r a p s ,  p o k e r ,  b a c c a r a t ,  s l o t  m a c h in e ,  
e t c . ) .

NOTE: A  COPY OF THE IN IT IA T IV E  IS  A V A ILA B LE  FROM COMMITTEE
STAFF.

BALLOT. TXT
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SUBJECT: Sponsor S ub stitute for Senate Bill 263
(relating to vid eo gaming) and pending 
gamblin g initiative

TO: Senator Pat P ourchot

FROM: J a c k  Chenoweth
L e g i s l a t i v e  Counsel^ .j

C ' T #t
Your office advises  that y o u  have b e e n  a sked to comment as 
to w h e t h e r  e n a c t m e n t  of the Sponsor S ubstit ute for Senate 
Bill 263, r e g u l a t i n g  v i d e o  gaming, w o u l d  invalidate the 
initiative p e t i t i o n  to author ize g a m b l i n g  in the state.

The follo w i n g  is o f f ered  to help y o u  p r epar e a response.

Under section 4 of article XI of the A l a s k a  Constitution, an 
initiative p e t i t i o n  is v o i d  if "before the e l e ction [for 
w h i c h  the init ia t i v e  has b e e n  c e r t i f i e d ] , s u b st antially the 
same m e a s u r e "  has be en enacted b y  the A l a s k a  legislature.

I have r e v i e w e d  the initiative and, in m y  judgment, the l egis­
lation you h a v e  offered b y  request is not "substar ..ially the 
same m e a s u r e "  such that the initiat ive w o u l d  be m a d e  v o i d  
and r e m o v e d  f r o m  the ballot. Of course, the final d e t e r­
min a t i o n  of compliance w i t h  the test rests w i t h  the 
lieutenant governor, w i t h  the formal c o ncu rrence of the 
attorney general, AS 15.45.210, so m y  views on the c o m­
pari s o n  of the two are n o t  controlling.

The standards applicable to gauge w h e t h e r  " s u b sta ntially the 
same m e a s ure" has been e n a ct ed is set out in W a r r e n  v.
B o u c h e r , 543 P . 2d 731 (Alaska 1975). A f t e r  determining  that 
" s u b s t a n t i a l l y  the same m e a s u r e "  could only be d etermined 
"by r e f e rence to all the circumstan ces surround ing the c o n­
text in w h i c h  they are u s e d , "  W a r r e n , at 736, the court c o n­
cluded:
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. . .  w e  have c oncluded that the legislature's 
discretion in this m atter [i.e. in deciding how 
far the legislative act should differ fro m the 
provisio ns of a p e n d i n g  initiative] is r e a s o n a b l y  
broad. If in the m a i n  the legislative act achieves 
the same general p u r pos e as the initiative, if the 
legislative act accomplishes the p u r p o s e  by means 
or systems w h i c h  are fairly comparable, then s u b­
stantial similarity exists. It is not n e c e s s a r y  
that the two measu res corres pond in m inor p a r t i c u­
lars, or even as to all ma jor features, if the 
subject m a t t e r  is nec ess a r i l y  c o m p l e x  or if it 
requires comprehe nsive treatment. The b r o a d e r  the 
reach of the subject matter, the m o r e  latitude 
must be allowed the legislature to v a r y  from the 
parti c u l a r  features of the initiative.

Id.

While the two measures m a y  use similar m e a n s — a board, a 
licensing requirement, imposition of taxes and fees, and the 
definition and imposition of criminal p e n a l t i e s - - t o  achieve 
the objective of r e g u l a t i o n  in the r e s p e c t i v e  spheres each 
addresses, the video  g a m i n g  measure and the p e nding i n i t i a­
tive clearly are not intended to address the same ends or to 
operate w i t h  same general reach. There are at least two 
significant differences. The m e a s u r e  b e f o r e  the Senate 
addresses v ide o gaming, only one element of the topic of 
gambling that is the subject m a t t e r  of the b r o a d e r  i n i t i a­
tive to authorize and regulate gambling; the initiative is 
intended to re gulate gambling  through u s e  of "cards, dice, 
equipment, and mechanical, electromechanical, and electro nic 
devices," a m o r e  comprehensive scope than is a d d r e s s e d  by 
the bill. Moreover, insofar as the initiative a uthorizes 
the issuance of licenses to "gc nbling enter prises," a rather 
wide range of entities m a y  qualify; your bi ll w o u l d  authorize 
video gaming only in c o njun ction w i t h  certain establishmen ts 
licensed to sell liquor. Thus, it seems to m e  that there is 
little to suggest that the measures should be u n d e r s t o o d  to 
serve "the same general purpose," the standard of W a r r e n  v. 
B o u c h e r , and the adoption of the bill ought not to prevent 
the initiative from r e m a ini ng on the A u g u s t  p r i m a r y  ballot.

I trust this is sufficient for the purp oses intended. If 
this m e m o r a n d u m  prompts questions, please contact me.

J B G :lmb 
L9/133
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1 IN  THE SENATE BY ZHAROFF2 SENATE B I L L  NO. 3113 IN  THE LEGISLATURE OF THE STATE OF ALASKA4 SIXTEENTH LEGISLATURE -  F IR S T  SESSION5 A B I L L
6 F o r  an  A c t  e n t i t l e d :  "An A c t  e s t a b l i s h i n g  t h e  A l a s k a  G am ing C o m m is sio n ;7 and p r o v i d i n g  f o r  an  e f f e c t i v e  d a t e . "
8 BE I T  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:9 *  S e c t i o n  1 .  AS 0 5 .1 5  i s  amended by a d d i n g  new s e c t i o n s  t o  r e a d :10 ARTICLE 4 .  ALASKA GAMING COMMISSION.11 S e c .  0 5 . 1 5 . 3 0 0 .  ALASKA GAMING COMMISSION. (a )  The A l a s k a12 G am ing C o m m is sio n  i s  e s t a b l i s h e d  i n  t h e  D e p a rtm e n t  o f  Commerce and13 E co n o m ic  D e v e lo p m e n t .  The c o m m is s io n  i s  com posed o f  f i v e  members14 a p p o i n t e d  by t h e  g o v e r n o r ,  s u b j e c t  t o  c o n f i r m a t i o n  by t h e  l e g i s l a t u r e .15 (b) E a c h  men h e r  o f  t h e  c o m m is s io n  s h a l l  a t  t h e  t i m e  o f  t h e16 m em b e r's  a p p o in t m e n t  be a  r e s i d e n t  o f  t h e  s t a t e .17 (c)  A p e r s o n  may n o t  s e r v e  a s  a  member o f  t h e  c o m m is s io n  i f  t h a t18 p e r s o n  h a s  b e e n  c o n v i c t e d  o f19 (1) a f e l o n y ;  o r20 (2) an o f f e n s e  u n d e r  t h i s  c h a p t e r ,  AS 1 1 .6 6 .2 0 0  -

2 1  1 1 . 6 6 . 2 8 0 ,  o r  a  c o m p a r a b le  p r o v i s i o n  o f  m u n i c i p a l ,  s t a t e ,  o r  f e d e r a l
2 2  l a w .23 (d) A p e r s o n  may n o t  s e r v e  a s  a  member o f  t h e  c o m m is s io n  u n t i l24 t h e  i n v e s t i g a t i o n  r e q u i r e d  u n d e r  AS 1 8 .6 5 .0 8 0 ( b )  i s  c o m p l e t e d .25 (e)  The c o m m is s io n  s h a l l  e l e c t  a c h a i r  from  i t s  m e m b e rsh ip .26 ( f )  T h r e e  members o f  t h e  c o m m is s io n  c o n s t i t u t e  a quorum f o r  t h e27 t r a n s a c t i o n  o f  b u s i n e s s .28 S e c .  0 5 . 1 5 . 3 1 0 ,  TERM OF O F F I C E .  Members o f  t h e  c o m m is s io n  s e r v e29 s t a g g e r e d  te rm s o f  f o u r  y e a r s .  A v a c a n c y  i s  f i l l e d  by a p p o in t m e n t  f o r

S B 0 3 1 1 a  -1- SB 311



t h e  u n e x p i r e d  t e r m . A member o f  t h e  c o m m is s io n  h o l d s  o f f i c e  u n t i l  a  s u c c e s s o r  i s  a p p o i n t e d  and q u a l i f i e s .S e c .  0 5 . 1 5 . 3 2 0 .  REMOVAL AND SUSPENSION OF MEMBERS. (a)  Theg o v e r n o r  may remove a member f o r  c a u s e ,  i n c l u d i n g  i n c o m p e t e n c e ,  n e g l e c t  o f  d u t y ,  o r  m i s c o n d u c t  i n  o f f i c e .  A member b e i n g  rem oved f o r  c a u s e  s h a l l  be g i v e n  a c o p y  o f  t h e  c h a r g e s  and  a f f o r d e d  an o p p o r t u n i t y  t o  p u b l i c l y  p r e s e n t  a  d e f e n s e  i n  p e r s o n  o r  b y  c o u n s e l  upon n o t  l e s s  t h a n  10 d a y s '  n o t i c e .  I f  a  member i s  rem oved f o r  c a u s e ,  t h e  g o v e r n o r  s h a l l  f i l e  w i t h  t h e  l i e u t e n a n t  g o v e r n o r  a  c o m p l e t e  s t a t e m e n t  o f  a l l  c h a r g e s  made a g a i n s t  t h e  member and t h e  g o v e r n o r ' s  f i n d i n g s  b a s e d  on t h e  c h a r g e s ,  t o g e t h e r  w i t h  a  c o m p l e t e  r e c o r d  o f  t h e  p r o c e e d i n g s .(b)  The £ >vernor may i m m e d i a t e l y  s u s p e n d  a member f o r  a  v i o l a ­t i o n  o f  la w  o r  f o r  m i s c o n d u c t  i n  o f f i c e  p e n d i n g  r e m o v a l  from  o f f i c e  u n d e r  (a)  o f  t h i s  s e c t i o n .S e c .  0 5 . 1 5 . 3 3 0 .  COMPENSATION AND PER DIEM . Members o f  t h e  c o m m is s io n  do n o t  r e c e i v e  a  s a l a r y  f o r  t h e i r  s e r v i c e  on t h e  c o m m is s io n  b u t  a r e  e n t i t l e d  t o  p e r  d ie m  a n d  t r a v e l  e x p e n s e s  a u t h o r i z e d  f o r  s t a t e  b o a r d s  and c o m m is s io n s  u n d e r  AS 3 9 . 2 0 . 1 8 0 .S e c .  0 5 . 1 5 . 3 4 0 .  D UTIES AND POWERS OF THE COMMISSION. (a)  Thec o m m is s io n  s h a l l(1) l i c e n s e ,  r e g u l a t e ,  and  s u p e r v i s e  games o f  c h a n o t and c o n t e s t s  o f  s k i l l  u n d e r  t h i s  c h a p t e r ;(2) h i r e  s t a f f  a s  n e e d e d  t o  e n f o r c e  and a d m i n i s t e r  t h i s  c h a p t e r ;  and(3) a d o p t  r e g u l a t i o n s  n e c e s s a r y  t o  c a r r y  o u t  t h e  p r o v i s i o n s  o f  t h i s  c h a p t e r .(b) The c o m m is s io n  may(1) i s s u e  s u b p o e n a s  t o  com p el w i t n e s s e s  t o  a p p e a r  b e f o r ei t ;
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(2) com p el t h e  p r o d u c t i o n  o f  d ocum ents sh o w in g  t h e  r e c e i p t s  and d i s b u r s e m e n t s  o f  a  p e r s o n  l i c e n s e d  t o  c o n d u c t  a  gam ing e n t e r p r i s e ;(3) a p p o i n t  a h e a r i n g  o f f i c e r  t o  c o n d u c t  a h e a r i n g  r e q u i r e d  by t h i s  c h a p t e r  o r  by a  r e g u l a t i o n  a d o p t e d  u n d e r  i t .S e c .  0 5 . 1 5 . 3 5 0 .  EMPLOYEES OF THE COMMISSION. Em p loyees o f  t h e  c o m m is s io n  a r e  i n  t h e  p a r t i a l l y  exem pt s e r v i c e  u n d e r  AS 3 9 . 2 5 . 1 2 0 .S e c .  0 5 . 1 5 . 3 6 0 .  REGULATIONS OF THE COMMISSION. The a t t o r n e y  g e n e r a l  s h a l l  e n f o r c e  t h e  r e g u l a t i o n s  o f  t h e  c o m m is s io n .S e c .  0 5 . 1 5 . 3 7 0 .  RECORDS OF THE COMMISSION. A l l  r e c o r d s  o f  t h e  c o m m is s io n  a r e  p u b l i c  r e c o r d s  and s u b j e c t  t o  p u b l i c  i n s p e c t i o n .S e c .  C 5 . 1 5 . 3 8 0 .  PROCEEDS. Fees^ and o t h e r  money r e c e i v e d  by t h e  co m m issio n , s l u . l l  be p a i d  i n t o  t h e  g e n e r a l  f u n d .S e c .  0 5 . 1 5 . 3 9 0 .  ADMINISTRATIVE PROCEDURE A C T . The o p e r a t i o n s  o f  t h e  co m m is s io n  a r e  s u b j e c t  t o  t h e  A d m i n i s t r a t i v e  P r o c e d u r e  A c t  (AS 4 4 . 6 2 ) .S e c .  0 5 . 1 5 . 4 0 0 .  CONFLICT OF INTEREST ACT. The c o m m is s io n  i s  s u b j e c t  t o  AS 3 9 .5 0  ( c o n f l i c t  o f  i n t e r e s t ) .*  S e c .  2 .  AS 0 5 . 1 5 . 0 1 0 ,  a s  amended by E x e c u t i v e  O r d e r  N o. 7 4 ,  i sr e p e a l e d  and r e e n a c t e d  t o  r e a d :S e c .  0 5 . 1 5 . 0 1 0 .  ALASKA GAMING COMMISSION TO ADMINISTER CHAPTER. The A l a s k a  Gaming C o m m is sio n  s h a l l  a d m i n i s t e r  t h i s  c h a p t e r .*  S e c .  3 .  AS 0 5 . 1 5 . 2 1 0 ( 6 ) ,  a s  amended by E x e c u t i v e  O r d e r  No. 7 4 ,  i sr e p e a l e d  and r e e n a c t e d  t o  r e a d :(6) " c o m m is s io n "  means t h e  A l a s k a  G am ing C o m m is sio n ;*  S e c .  4 .  AS 1 1 . 6 6 . 2 8 0 ( 2 ) ,  a s  amended by E x e c u t i v e  O r d e r  No. 7 4 ,  i sr e p e a l e d  and r e e n a c t e d  t o  r e a d :(2) " g a m b l i n g "  means t h a t  a p e r s o n  s t a k e s  o r  r i s k s  s o m e t h in g  o f  v a l u e  upon t h e  outcom e o f  a c o n t e s t  o f  c h a n c e  o r  a f u t u r e  c o n t i n g e n t  e v e n t  n o t  u n d e r  t h e  p e r s o n ' s  c o n t r o l  o r  i n f l u e n c e ,  upon an  a g re e m e n t
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1  o r  u n d e r s t a n d i n g  t h a t  t h a t  p e r s o n  o r  someone e l s e  w i l l  r e c e i v e  some-
2 t h i n g  o f  v a l u e  i n  t h e  e v e n t  o f  a c e r t a i n  o u t c o m e ;  " g a m b l i n g "  d o e s  n o t3 i n c l u d e4 (A) bona f i d e  b u s i n e s s  t r a n s a c t i o n s  v a l i d  u n d e r  t h e5 law  o f  c o n t r a c t s  f o r  t h e  p u r c h a s e  o r  s a l e  a t  a  f u t u r e  d a t e  o f
6 s e c u r i t i e s  o r  c o m m o d it ie s  and a g r e e m e n t s  t o  co m p e n sa te  f o r  l o s s7 c a u s e d  b y  t h e  h a p p e n in g  o f  c h a n c e ,  i n c l u d i n g  c o n t r a c t s  o f  ind e m -
8 n i t y  o r  g u a r a n t y  and l i f e ,  h e a l t h ,  o r  a c c i d e n t  i n s u r a n c e ;  o r9 (B) p l a y i n g  an amusement d e v i c e  t h a t

1 0  ( i )  c o n f e r s  o n l y  an i m m e d ia t e  r i g h t  o f  r e p l a y  n o t
1 1  e x c h a n g e a b l e  f o r  s o m e t h i n g  o f  v a l u e  o t h e r  t h a n  t h e  p r i v i l e g e
1 2  o f  im m e d ia te  r e p l a y ;  and13 ( i i )  d o e s  n o t  c o n t a i n  a  m eth od  o'* d e v i c e  by w h ic h14 t h e  p r i v i l e g e  o f  im m e d ia t e  r e p l a y  may be c a n c e l l e d  o r15 r e v o k e d ;16 (C) an a c t i v i t y  a u t h o r i z e d  u n d e r  AS 0 5 .1 5 ;17 *  S e c .  5 .  AS 1 8 .6 5 .0 8 0  i s  amended by a d d i n g  a new s u b s e c t i o n  t o  r e a d :18 (b) The D e p a rtm e n t  o f  P u b l i c  S a f e t y  s h a l l  i n v e s t i g a t e  and a s c e r -19 t a i n  w h e t h e r  a  p e r s o n  a p p o i n t e d  by t h e  g o v e r n o r  t o  s e r v e  a s  a  member20 o f  t h e  A l a s k a  Gam ing C o m m is s io n  h a s  b e e n  c o n v i c t e d  o f  a  c r im e  s e t  o u t21 i n  AS 0 5 . 1 5 . 3 0 0 ( c ) .22 *  S e c .  6 .  AS 39 . 2 5 . 1 2 0  ( c ^ ^ i s ^ a i g ^ d ^ d  b y ^ a d d ia i^ ^ /  n e w ^ ^ r ^ g r a p h  t o  r e a d :23 (21) e m p lo y e e s  o f  t h e  A l a s k a  G am ing C o m m is s io n .24 '— *  S e c .  7 .  AS 3 9 .5 0 .2 0 0 ( b )  i s  amended by a d d i n g  a  new p a r a g r a p h  t o  r e a d :25 (50) A l a s k a  ^ ^ E ^ f e n ^ i s s i 2 r t ^ f e ^ r f ^ 0 0 ) .26 "  *  S e c .  8 .  AS 4 4 . 6 2 . 3 3 0 / a) is'•am ended b jc  achdiQg a j l & w  p a r a g r a p h  t o  r e a d :>.62.3 3 0 / a )  is'•am ended b jc  a d d iQ g  a j e w  p a r a

( k & jn ^ U K .  •A l a s k a  Gam ine C o m m is s io n  (AS 0 5 .1 5 .3 ( 1 0 ) .27 (5J_) J& la s k a  Gam ine C o m m is s io n  (AS 0 5 . 1 5 . 3 C p ) .28 *  S e c .  9 . ^ 4 $  05 .1 5  . ^ j ( P ( 8 ) ^ a ^ ^ ^ V .  3 3 .0 2 0  (3 l ^ s n ^ ^  r e p e a l  d .  ^29 *  S e c .  10. I N I T I A L  COMMISSION APPOINTMENTS. The g o v e r n o r  s h a l l  make
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1 t h e  i n i t i a l  a p p o in t m e n t  o f  members o f  t h e  A l a s k a  Gam ing C o m m is s io n  w i t h i n2 120 d a y s  a f t e r  t h e  e f f e c t _ v e  d a t e  o f  t h i s  A c t .  The g o v e r n o r  s h a l l  s e t  t h e3 te rm s o f  i n i t i a l  members so  t h a t  two members s e r v e  te rm s o f  f o u r  y e a r s ,  one4 member s e r v e s  a term  o f  t h r e e  y e a r s ,  one member s e r v e s  a te rm  o f  two y e a r s ,5 and one member s e r v e s  a  term  o f  one y e a r .
6 *  S e c .  11. T RA NSITION . (a )  R e g u l a t i o n s  r e l a t i n g  t o  games o f  c h a n c e7 and c o n t e s t s  o f  s k i l l ,  a d o p t e d  by t h e  D e p a r tm e n t  o f  R even u e u n d e r  a u t h o r i t y
8 o f  AS 0 5 .1 5  b e f o r e  J u l y  1 ,  1 98 9 , r e m a in  i n  e f f e c t  u n t i l  r e g u l a t i o n s  r e l a t -9 i n g  t o  t h a t  f u n c t i o n  t h a t  a r e  a d o p t e d  by t h e  A l a s k a  Gam ing C o m m is s io n  u n d e r10 AS 0 5 .1 5  a s  amended by t h i s  A c t ,  t a k e  e f f e c t .  The A l a s k a  G am ing C o m m is sio n11 s h a l l  a d m i n i s t e r  t h e  D e p a rtm e n t  o f  R even ue r e g u l a t i o n s  u n t i l  i t s  own t a k e

1 2  e f f e c t .13 (b) U n t i l  t h e  A l a s k a  Gam ing C o m m is sio n  i s  a p p o i n t e d ,  t h e  D e p a rtm e n t14 o f  Commerce and E co n o m ic  D e v e lo p m e n t s h a l l  a d m i n i s t e r  games o f  c h a n c e  and15 c o n t e s t s  o f  s k i l l  u n d e r  AS 0 5 .1 5  and u n d e r  t h e  r e g u l a t i o n s  r e f e r r e d  t o  i n16 (a)  o f  t h i s  s e c t i o n .17 *  S e c .  1 2 . IMPLEMENTATION OF L E G IS L A T IO N . To be c o n s i s t e n t  w i t h  t h e18 c h a n g e s  made by t h i s  l e g i s l a t i o n ,  w h e r e v e r  i n  AS 0 5 .1 5  and i n  r e g u l a t i o n s19 a d o p t e d  u n d e r  t h o s e  s t a t u t e s  " D e p a rtm e n t  o f  R e v e n u e ,"  " d e p a r t m e n t , "  o r20 " c o m m i s s i o n e r "  i s  u s e d ,  t h e y  s h a l l  be r e a d  a s  r e f e r r i n g  t o  t h e  A l a s k a21 Gam ing C o m m is sio n  o r  c o m m is s io n  when t o  do so  w o uld  im p le m e n t t h e  p u r p o s e s22 o f  t h i s  A c t .  U n d e r AS 0 1 . 0 5 . 0 3 1 ,  t h e  r e v i s o r  o f  s t a t u t e s  s h a l l  im p le m e n t23 t h i s  s e c t i o n  i n  t h e  s t a t u t e s ,  a n d ,  u n d e r  AS 4 4 . 6 2 . 1 2 5 ( b ) ( 6 ) ,  t h e  r e g u l a -24 t i o n s  a t t o r n e y  s h a l l  im p le m e n t t h i s  s e c t i o n  i n  t h e  a d m i n i s t r a t i v e  r e g u l a -25 t i o n s .26 * S e c .  1 3 .  T h i s  A c t  t a k e s  e f f e c t  J u l y  1 ,  1989.
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SUBJECT: SSSB 263, r e l a t i n g  to v i d e o  gaming

TO: Senator Pat Pourchot

FROM: Jac k C h e n oweth
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S I
All of the changes r e q u e s t e d  inijyour D e c e m b e r  22 memo are 
incorp o r a t e d  in this draft except the second: Because the
n e w  chapter (AS 05.45) does not define any criminal offense, 
inclusion of a reference to "this chapter" in prop osed 
AS 05.45.010(c)(2) is superfluous.

<Ĵ
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A l a s k a  S t a t e  L e g i s l a t u r e
nt. ..

Sen. Ja n  Faiks, Vice Chairman Sen. Al Adams Sen. Tim Kelly Sen. Rick Uehling
Sen. Pat Pourchot, Chairman

907-165-3712
P.O. Box VState CapitolJuneau, Alaska 09811

S e n a t e  S t a t e  A f f a i r s  C o m m i t t e e

M E M O R A N D U M  

T O :

F R O M :

R E :

D A T E :

L e g a l  D i v i s i o n  
A t t e n t i o n :  J a c k  C j i e n o w e t h

S e n a t o r  P a t  P o u r c h o t ' \ ' j

R e - d r a f t  o f  S p o n s o r ^  s i i t f s t i t u t e  f o r  S B  2 6 3  ( 6 - 0 9 4 0 J )  ) 

D e c e m b e r  2 2 ,  1 9 8 9

Vi’deo G z u ^ & A

P l e a s e  p r e p a r e  a  n e w  d r a f t  o f  t h e  a b o v e  r e f e r e n c e d  b i l l :

p a g e  1 ,  l i n e  2 3  i n c r e a s e  C o m m i s s i o n  m e m b e r s h i p  f r o m  3  t o  5 .  P r o v i d e  
y/ f o r  1 m e m b e r  t o  b e  t h e  C o m m i s s i o n e r  o f  t h e  D e p a r t m e n t  

o f  C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t  o r  h i s  d e s i g n e e .

page 2, line 1 yyurf ̂ t4f^iinder", add this chapter, fn o
p a g e  2 ,  l i n e  6  i / i n c r e a s e  q u o r u m  r e q u i r e m e n t  f r o m  2  t o  3 .

p a g e  2 ,  l i n e  2 8  A m e n d  A S  0 5 . 4 5 . 0 5 0  t o  a u t h o r i z e  t h e  C o m m i s s i o n  t o  d o
t h o s e  t h i n g s  c u r r e n t l y  l i s t e d  i n  S e c t i o n s  1 9 - 2 4  a s  

/  d u t i e s  o f  t h e  D e p a r t m e n t  o f  R e v e n u e  ( c o l l e c t  a n n u a l  
d e v i c e  f e e  a n d  t a x ,  e t c . )  - -  t h e  i n t e n t  i s  t o  m a k e  t h e  
C o m m i s s i o n  s o l e l y  r e s p o n s i b l e  f o r  t h e  a d m i n i s t r a t i o n  o f  
v i d e o  g a m i n g .

j / E s t a b l i s h  a  $ 1 0 0  a n n u a l  f e e  f o r  a n  o p e r a t o r ' s  l i c e n s e .

. / D e l e t e  l i m i t a t i o n  o f  1 0  p o k e r  m a c h i n e s  p e r  p r e m i s e s .

^ A f t e r  " t e s t " ,  a d d  a n d  a p p r o v e  (ir^acd^LpKV) )

C l a r i f y  t h a t  t h e  C o m m i s s i o n  h a s  t h e  p o w e r  t o  e n f o r c e  
t h e  c o l l e c t i o n  o f  t a x e s  t h r o u g h  d e v i c e  i n s p e c t i o n s  
( i . e .  c h e c k i n g  t h e  d e v i c e ' s  a u d i t  t r a i l  t o  e n s u r e  t h e  

. p r o p e r  a m o u n t  i s  b e i n g  p a . i d ) .  A u t h o r i z e  t h e  C o m m i s s i o n  
J  t o  " c o n t r a c t  w i t h "  t h e  A B C  B o a r d ' s  c u r r e n t  e n f o r c e m e n t  

o f f i c e r s  f o r  t h i s  p u r p o s e .

p a g e  6 ,  l i n e s  1 3 - 2 2  R e d r a f t  0 5 . 4 5 . 3 3 0 - . 3 4 0  t o  c l a r i f y  t h a t  t h e  w a g e r  a n d
/ p a y o u t  l i m i t a t i o n s  a r e  l i m i t a t i o n s  o f  t h e  g a m i n g  

‘ ' d e v i c e s  t h e m s e l v e s .

p a g e  4 ,  l i n e  1 4  

p a g e  5 ,  l i n e  1 7  

p a g e  5 ,  l i n e  2 2  

p a g e  6 ,  l i n e  4

p a g e  1 G ,  l i n e  9 / P r o v i d e  f o r  1 / 3  o f  t h e  p r o c e e d s ,  r a t h e r  t h a n  1 / 2 ,  t o  
v  g o  t o  m u n i c i p a l i t i e s .

P l e a s e  c a l l  m e  i n  A n c h o r a g e  ( 5 6 1 - 7 6 2 3 )  i f  y o u  h a v e  q u e s t i o n s  o r  c o n c e r n s .
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IN  THE SENATE

SPONSOR SUBSTITUTE FOR SENATE B IL L  NO. 2 63  

IN  THE LEGISLATURE OF THE STATE OF ALASKA 

SIXTEENTH LEGISLATURE -  SECOND SESSION

A B IL L

F o r  an  A c t  e n t i t l e d :  "An A c t  e s t a b l i s h i n g  t h e  A la s k a  G a in in g  C o m m is s io n ,

a u t h o r i z i n g  t h e  c o m m is s io n  t o  r e g u la t e  v id e o  g a m in g  

d e v ic e s  a n d  p e r s o n s  w ho m a n u fa c tu r e ,  a s s e m b le ,  p r o ­

d u c e ,  d i s t r i b u t e ,  a n d  o p e r a t e  t h e m , ^ c l a s s i f y i n g  v id e o  

g a m in g  d e v ic e s  a s  c o in - o p e r a t e d  d e v ic e s  f o r  p u rp o s e s  

o f  r e g u l a t i o n  a n d  t a x a t i o n ^  an d  e x e m p t in g  th e m  fro m  

t h e  d e f i n i t i o n  o f  g a m b l in g  d e v ic e s ;  r e l a t i n g  t o

m u n ic ip a l  r e g u l a t i o n  a n d  t a x a t i o n  o f  v id e o  g a m in g  

d e v ic e s ;  r e l a t i n g  t o  t a x e s  im p o s e d  o n  an d  r e g u la t i o n  

o f  c o in - o p e r a t e d  d e v ic e s ;  a n d  p r o v i d i n g  f o r  an  e f f e c ­

t i v e  d a t e . "

BE I T  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* S e c t io n  1 .  AS 05  i s  am ended b y  a d d in g  a new  c h a p t e r  t o  r e a d :

CHAPTER 4 5 .  ALASKA GAMING COMMISSION.

AR TIC LE  1 .  ESTABLISHMENT AND OPERATION OF COMMISSION.

S e c . 0 5 . 4 5 . 0 1 0 .  ALASKA GAMING COMMISSION. (a )  The  A la s k a

G am ing  C o m m is s io n  i s  e s t a b l i s h e d  i n  t h e  D e p a r tm e n t  o f  Com m erce and

E c o n o m ic  D e v e lo p m e n t.  The  c o m m is s io n  i s  com posed  o f  t h r e e  m em bers 

a p p o in t e d  b y  t h e  g o v e r n o r ,  s u b je c t  t o  c o n f i r m a t i o n  b y  t h e  l e g i s l a t u r e .

(b )  E ach  m em ber o f  t h e  c o m m is s io n  s h a l l  a t  t h e  t im e  o f  t h e

m e m b e r's  a p p o in tm e n t  be  a r e s i d e n t  o f  t h e  s t a t e .

(c )  A p e r s o n  may n o t  s e r v e  a s  a m em ber o f  t h e  c o m m is s io n  i f  t h a t  

p e r s o n  h a s  b e e n  c o n v ic t e d  o f

(1) a fe lo n y ; or
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(2) an o ffe n se  under^AS 05.15, AS 11.66.21:i)0 11.66.280, or
a c o m p a ra b le  p r o v i s i o n  o f  m u n ic ip a l ,  s t a t e ,  o r  f e d e r a l  la w .

(d )  A p e r s o n  may n o t  s e r v e  a s  a m em ber o f  t h e  c o m m is s io n  u n t i l  

t h e  i n v e s t i g a t i o n  r e q u i r e d  u n d e r  AS 1 8 . 6 5 . 0 8 0 ( b )  i s  c o m p le te d .

(e )  T h e  c o m m is s io n  s h a l l  e l e c t  a c h a i r  f r o m  i t s  m e m b e rs h ip .

( f )  Two m em bers o f  t h e  c o m m is s io n  c o n s t i t u t e  a q u o ru m  f o r  th e

t r a n s a c t i o n  o f  b u s in e s s .

S e c . 0 5 . 4 5 . 0 2 0 .  TERM OF O FF IC E . M em bers o f  t h e  c o m m is s io n  s e rv e  

s ta g g e r e d  te r m s  o f  t h r e e  y e a r s .  A v a c a n c y  i s  f i l l e d  b y  a p p o in tm e n t  

f o r  t h e  u n e x p i r e d  t e r m .  A m em ber o f  t h e  c o m m is s io n  h o ld s  o f f i c e  u n t i l  

a s u c c e s s o r  i s  a p p o in t e d  and  q u a l i f i e s .

S e c . 0 5 . 4 5 . 0 3 0 .  REMOVAL AND SUSPENSION OF MEMBERS. (a )  The 

g o v e r n o r  may re m o v e  a m em ber f o r  c a u s e ,  i n c l u d i n g  in c o m p e te n c e ,  n e ­

g l e c t  o f  d u t y ,  o r  m is c o n d u c t  i n  o f f i c e .  A m em ber b e in g  re m o ve d  f o r

c a u s e  s h a l l  b e  g iv e n  a c o p y  o f  t h e  c h a rg e s  and  a f f o r d e d  a n  o p p o r t u n i t y  

t o  p u b l i c l y  p r e s e n t  a d e fe n s e  i n  p e r s o n  o r  b y  c o u n s e l  u p o n  n o t  le s s  

th a n  10  d a y s 7 n o t i c e .  I f  a m em ber i s  re m o ve d  f o r  c a u s e ,  t h e  g o v e rn o r  

s h a l l  f i l e  w i t h  t h e  l i e u t e n a n t  g o v e r n o r  a c o m p le te  s t a t e m e n t  o f  a l l  

c h a rg e s  made a g a in s t  t h e  m em ber and  t h e  g o v e r n o r ' s  f i n d i n g s  b a s e d  on 

t h e  c h a r g e s ,  t o g e t h e r  w i t h  a c o m p le te  r e c o r d  o f  t h e  p r o c e e d in g s .

(b )  The  g o v e r n o r  may im m e d ia te ly  s u s p e n d  a m em ber f o r  a v i o l a ­

t i o n  o f  la w  o r  f o r  m is c o n d u c t  i n  o f f i c e  p e n d in g  re m o v a l f r o m  o f f i c e  

u n d e r  (a )  o f  t h i s  s e c t i o n .

S e c . 0 5 . 4 5 . 0 4 0 .  COMPENSATION AND PER D IE M . M em bers  o f  th e  

c o m m is s io n  d o  n o t  r e c e i v e  a s a l a r y  f o r  t h e i r  s e r v i c e  on  t h e  c o m m is s io n  

b u t  a r e  e n t i t l e d  t o  p e r  d ie m  and  t r a v e l  e x p e n s e s  a u t h o r i z e d  f o r  s t a t e  

b o a rd s  a n d  c o m m is s io n s  u n d e r  AS 3 9 . 2 0 . 1 8 0 .

s e c .  0 5 . 4 5 . 0 5 0 .  DUTIES AND POWERS OF THE COMMISSION. (a ) The 

c o m m is s io n  s h a l l
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(1 )

t h i s  c h a p t e r ;

(2 )

l i c e n s e ,  r e g u l a t e ,  a n d  s u p e r v is e  v id e o  g a in in g  u n d e r

a d o p t  r e g u l a t i o n s  e s t a b l i s h i n g  t h e  m in im um  m a c h in e  

s p e c i f i c a t i o n s  f o r  v id e o  g a m in g  d e v ic e s  t h a t  may be  u s e d  i n  t h e  s t a ; e ;

(3 )  h i r e  s t a f f  a s  n e e d e d  t o  e n f o r c e  a n d  a d m in i s t e r  t n i s  

c h a p t e r ;  a nd

(4 )  a d o p t  r e g u l a t i o n s  n e c e s s a r y  t o  c a r r y  o u t  t h e  p r o v i s i o n s  

o f  t h i s  c h a p t e r .

(b )  The  c o m m is s io n  may

(1 )  i s s u e  s u b p o e n a s  t o  c o m p e l w i t n e s s e s  t o  a p p e a r  b e fo r e

i t ;

( 2 )  c o ir o e l  t h e  p r o d u c t io n  o f  d o c u m e n ts  s h o w in g  t h e  r e c e i p t s  

a n d  d is b u r s e m e n ts  o f  a p e r s o n  l i c e n s e d  u n d e r  AS 0 5 . 4 5 . 2 0 0  o r  0 5 . -  

4 5 . 2 1 0 ;

(3 )  a p p o in t  a h e a r in g  o f f i c e r  t o  c o n d u c t  a h e a r in g  r e q u i r e d  

b y  t h i s  c h a p t e r  o r  b y  a r e g u l a t i o n  a d o p te d  u n d e r  i t .

S e c . C 5 . 4 5 . 0 6 0 .  EMPLOYEES OF THE COMMISSION. E m p lo y e e s  o f  t h e  

c o m m is s io n  a r e  i n  t h e  p a r t i a l l y  e x e m p t s e r v i c e  u n d e r  AS 3 9 . 2 5 . 1 2 0 .

S e c . 0 5 . 4 5 . 0 7 0 .  ENFORCEMENT OF REGULATIONS. The  a t t o r n e y  

g e n e r a l  s h a l l  e n f o r c e  t h e  r e g u l a t i o n s  o f  t h e  c o m m is s io n .

S e c . 0 5 . 4 5 . 0 8 0 .  RECORDS OF THE COMMISSION. A l l  r e c o r d s  o f  th e

c o m m is s io n  a r e  p u b l i c  r e c o r d s  a n d  s u b je c t  t o  p u b l i c  i n s p e c t i o n .

S e c . 0 5 . 4 5 . 0 9 0 .  AD M IN ISTR ATIVE  PROCEDURE ACT. T he  o p e r a t io n s  o f  

t h e  c o m m is s io n  a r e  s u b je c t  t o  t h e  A d m in i s t r a t i v e  P ro c e d u re  A c t  

(AS 4 4 . 6 2 ) .

S e c . 0 5 . 4 5 . 1 0 0 .  CONFLICT OF INTEREST ACT. T he  c o m m is s io n  i s

s u b je c t  t o  AS 3 9 . 5 0  ( c o n f l i c t  o f  i n t e r e s t ) .

ARTICLE  2 .  REGULATION OF PERSONS ENGAGED IN  V IDEO GAMING.

S e c . 0 5 . 4 5 . 2 0 0 .  D ISTR IBU TO R 'S  LICENSE. (a )  A p e r s o n  may n o t
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m a n u fa c tu r e ,  a s s e m b le ,  p r o d u c e ,  o r  d i s t r i b u t e  a v id e o  g a m in g  d e v ic e  i n  

t h i s  s t a t e  w i t h o u t  a v a l i d  v id e o  g a m in g  d i s t r i b u t o r ' s  l i c e n s e  is s u e d  

b y  t h e  c o m m is s io n .  To  r e m a in  v a l i d ,  a d i s t r i b u t o r ' s  l i c e n s e  m u s t be 

re n e w e d  a n n u a l l y  o n  o r  b e f o r e  a d a te  s e t  b y  t h e  c o m m is s io n .

(b )  An a p p l i c a n t  f o r  a l i c e n s e  o r  r e n e w a l o f  a l i c e n s e  u n d e r  (a ) 

o f  t h i s  s e c t i o n  s h a l l  p a y  a n  a n n u a l f e e  o f  $ 1 , 0 0 0 .

S e c . 0 5 . 4 5 . 2 1 0 .  PREMISES OPERATOR'S L IC EN SE . (a )  A p e r s o n  may 

n o t  i n s t a l l  o r  a l l o w  a n o th e r  t o  u s e  a v id e o  g a m in g  d e v ic e  w i t h o u t  a 

v a l i d  v id e o  g a m in g  p r e m is e s  o p e r a t o r ' s  l i c e n s e  is s u e d  b y  t h e  com m is ­

s io n .  The  c o m m is s io n  s h a l l  r e f u s e  t o  is s u e  a g a m in g  p r e m is e s  o p e ra ­

t o r ' s  l i c e n s e  t o  a p e r s o n  u n le s s  t h e  p e r s o n  h o ld s  a  l i c e n s e  d e s c r ib e d  

i n  AS 0 5 . 4 5 . 2 3 0 .  To  r e m a in  v a l i d ,  a p r e m is e s  o p e r a t o r ' s  l i c e n s e  m us t 

b e  re n e w e d  a n n u a l l y  o n  o r  b e f o r e  a d a te  s e t  b y  t h e  c o m m is s io n .

(b )  The c o m m is s io n  may n o t  c h a rg e  a f e e  f o r  a l i c e n s e  o r  re n e w a l

o f  a l i c e n s e  is s u e d  u n d e r  (a )  o f  t h i s  s e c t i o n .

S e c . 0 5 . 4 5 . 2 2 0 .  L IC EN S IN G  PROCEDURE. (a )  T he  c o m m is s io n

(1 )  s h a l l  r e f u s e  t o  i s s u e  a l i c e n s e  t o  a p e r s o n  u n d e r

AS 0 5 . 4 5 . 2 0 0  o r  0 5 . 4 5 . 2 1 0  i f  t h e  p e r s o n  h a s  b e e n  c o n v i c t e d  o f

I
(A ) a f e l o n y ;  o r

(B ) an  o f f e n s e  u n d e r  AS 0 5 . 1 5 ,  AS 1 1 . 6 6 . 2 0 0  -  1 1 . -\
6 6 . 2 8 0 ,  o r  a c o m p a ra b le  p r o v i s i o n  o f  m u n ic ip a l ,  s t a t e ,  o r  f e d e r a l  

la w ;

(2 )  m ay r e f u s e  t o  i.3 s u e  a  l i c e n s e  t o  a p e r s o n  u n d e r  AS 0 5 . -  

4 5 . 2 0 0  o r  0 5 . 4 5 . 2 1 0 ,  i f  t h e  p e r s o n  f a i l s  t o  c o m p ly  w i t h  a p r o v i s i o n  o f  

t h i s  c h a p t e r  o r  o f  a r e g u l a t i o n  a d o p te d  u n d e r  i t ;

( 3 )  may r e q u i r e  an  a p p l i c a n t  f o r  a l i c e n s e  o r  r e n e w a l o f  a 

l i c e n s e  is s u e d  u n d e r  AS 0 5 . 4 5 . 2 0 0  o r  0 5 . 4 5 . 2 1 0  a n d , i f  t h e  a p p l i c a n t  

i s  a c o r p o r a t i o n ,  e a c h  s h a r e h o ld e r  an d  e m p lo y e e  o f  t h e  c o r p o r a t i o n ,  t o  

f i l e  an  a f f i d a v i t  t h a t  t h e  a p p l i c a n t  h a s  n e v e r  b e e n  c o n v ic t e d  o f  a
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(b )  A p e r s o n  who i s  d e n ie d  a l i c e n s e  u n d e r  (a )  o f  t h i s  s e c t io n  

h a s  t h e  r i g h t  t o  a h e a r in g  on  t h e  c o m m is s io n ' s  d e c i s i o n  a n d  m ay a p p e a l 

t h e  d e n i a l ,  s u s p e n s io n ,  o r  r e v o c a t io n  t o  t h e  s u p e r i o r  c o u r t .

S e c . 0 5 . 4 5 . 2 3 0 .  IN S TA LLA T IO N  OF V IDEO  GAMING D EV IC ES . (a ) A 

p e r s o n  l i c e n s e d  u n d e r  AS 0 5 . 4 5 . 2 1 0  may i n s t a l l  o r  a l l o w  a n o t h e r  t o  u s e  

v id e o  g a m in g  d e v ic e s  o n l y  i n  p r e m is e s  t h a t  s e l l  a l c o h o l i c  b e v e ra g e s  

an d  f o r  w h ic h  h a s  b e e n  is s u e d

(1 )  a b e v e ra g e  d is p e n s a r y  l i c e n s e  u n d e r  AS 0 4 . 1 1 . 0 9 0 ;

(2 )  a d u p l i c a t e  b e v e ra g e  d is p e n s a r y  l i c e n s e  f o r  a d d i t i o n a l  

ro o m s  u n d e r  AS 0 4 . 1 1 . 0 9 0 ( e ) ;

(3 )  a c lu b  l i c e n s e  u n d e r  AS 0 4 . 1 1 . 1 1 0 ;

(4 )  a common c a r r i e r  d is p e n s a r y  l i c e n s e  u n d e r  AS 0 4 . 1 1 . 1 8 0 ;

o r

(5 )  a p u b  l i c e n s e  u n d e r  AS 0 4 . 1 1 . 2 2 0 .

(b )  A p e r s o n  may n o t  i n s t a l l  m o re  t h a n  20  v id e o  g a m in g  d e v ic e s  

o r  m o re  t h a n  10  v id e o  g a m in g  d e v ic e s  t h a t  a r e  d ra w  p o k e r  m a c h in e s  on 

a n y  l i c e n s e d  p r e m is e s .

AR T IC LE  3 .  R F1U LA T I0N  OF V IDEO  GAMING.

S e c . 0 5 . 4 5 . 3 0 0 .  TESTING  OF PROTOTYPE VIDEO GAMING D EV ICES. (a ) 

B e fo r e  a v id e o  g a m in g  d e v ic e  i s  s o ld  o r  d i s t r i b u t e d  f o r  u s e  i n  th e  

s t a t e ,  t h e  c o m m is s io n  s h a l l  t e s t ^ a  p r o t o t y p e  o f  t h e  d e v ic e  t o  a s c e r ­

t a i n  w h e th e r  a d e v ic e  m a n u fa c tu r e d  t o  t h e  s p e c i f i c a t i o n s  o f  t h e  p r o t o ­

t y p e  m e e ts  m in im um  m a c h in e  s p e c i f i c a t i o n  s ta n d a r d s .

(b )  The c o m m is s io n  m ay c o n t r a c t  w i t h  a n o t h e r  s t a t e  t o  f u l f i l l  

t h e  r e q u i r e m e n t s  o f  (a )  o f  t h i s  s e c t i o n .

( c )  The c o m m is s io n  s h a l l  r e q u i r e  t h e  d i s t r i b u t o r  s e e k in g  th e  

e x a m in a t io n  a n d  a p p r o v a l  o f  a new v id e o  g a m in g  d e v ic e  t o  p a y  th e  

a n t i c i p a t e d  a c t u a l  c o s t s  o f  t h e  e x a m in a t io n  i n  a d v a n c e  a n d ,  a f t e r  th e

crim e id e n t i f ie d  in  (1) o f t h i s  su b se c t io n .
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c o m p le t io n  o f  t h e  e x a m in a t io n ,  s h a l l  r e f u n d  o v e rp a y m e n ts  o r  c h a rg e  and 

c o l l e c t  a m o u n ts  s u f f i c i e n t  t o  r e im b u r s e  t h e  c o m m is s io n  f o r  u n d e r ­

p a y m e n ts  o f  a c t u a l  c o s t s .

S e c .  0 5 . 4 5 . 3 1 0 .  IN SPEC T IO N . T h e  c o m m is s io n  m ay p r o v id e  f o r  

r e g u l a r  i n s p e c t i o n  o f  v id e o  g a m in g  d e v ic e s  t h a t  a r e  a p p ro v e d  f o r  

i n s t a l l a t i o n  a n d  u s e  u n d e r  t h i s  c h a p t e r .

S e c .  0 5 . 4 5 . 3 2 0 .  REGULATION OF PLAY. (a ) A p e r s o n  who h a s  n o t  

r e a c h e d  t h e  a g e  o f  2 1  y e a r s  may n o t  u s e  a  v id e o  g a m in g  d e v ic e .

(b )  T h e  o p e r a t o r  o f  p r e m is e s  i n  w h ic h  v id e o  g a m in g  d e v ic e s  have  

b e e n  i n s t a l l e d  may a l l o w  u s e  o f  t h e  v id e o  g a m in g  d e v ic e s  o n l y  d u r in g  

h o u r s  w hen  a  p e r s o n  may s e l l  a l c o h o l i c  b e v e ra g e s  on  t h e  p r e m is e s  u n d e r  

AS 0 4 . 1 6 . 0 1 0  a n d  AS 0 4 . 2 1 . 0 1 0 .

S e c . 0 5 . 4 5 .3 3 0 . .  L IM IT A T IO N  OF WAGER. T he  m axim um  a m o u n t t h a t  

may be  w a g e re d  o n  a game t h a t  i s  p la y e d  o r  s im u la t e d  b y  a v id e o  ga m in g  

d e v ic e  i s  $ 2 . 0 0 .

S e c . 0 5 . 4 5 . 3 4 0 .  PAYOUT REQUIREMENTS. (a )  E a ch  v id e o  g a m in g  

d e v ic e ^  s h a l l  p a y  o u t  n o t  l e s s  t h a n  8 0  p e r c e n t  o f  t h e  v a lu e  o f  th e  

a m o u n t p la y e d  d u r in g  t h e  u s e f u l  l i f e  o f  t h e  d e v ic e .  E ach  d e v ic e  m u s t 

h a v e  an  e l e c t r o n i c  a c c o u n t in g  d e v ic e  t h a t  t h e  c o m m is s io n  may u s e  t o  

v e r i f y  t h e  p a y o u t  p e r c e n ta g e .

(b )  An o p e r a t o r  s h a l l  p r o v id e  a u s e r  o f  t h e  d e v ic e  who i s  s u c ­

c e s s f u l  a m axim um  c a s h  p a y o u t  o f  $ 1 0 0  p e r  gam e.

AR T IC LE  4 .  ENFORCEMENT.

S e c . 0 5 . 4 5 . 4 0 0 .  L ICENSE TERM INATION. (a ) T he  c o m m is s io n  s h a l l

b/twu'ses antrtjcHu'
s u s p e n d  o r  r e v o k e  a l i c e n s e  is s u e d  u n d e r  AS 0 5 . 4 5 . 2 0 0  o r  0 5 . 4 5 . 2 1 0  i f  

t h e  p e r s o n  h o ld i n g  t h e  l i c e n s e  h a s  b e e n  c o n v ic t e d  o f

(1 )  a f e lo n y ;  o r

(2 )  a n  o f f e n s e  u n d e r  AS 0 5 . 1 5 ,  AS 1 1 . 6 6 . 2 0 0  -  1 1 . 6 6 . 2 8 0 ,  o r  

a c o m p a ra b le  p r o v i s i o n  o f  m u n ic ip a l ,  s t a t e ,  o r  f e d e r a l  la w .
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(b )  T he  c o m m is s io n  m ay s u s p e n d  o r  r e v o k e  a  l i c e n s e  is s u e d  u n d e r  

AS 0 5 . 4 5 . 2 0 0  o r  0 5 . 4 5 . 2 1 0  i f  t h e  p e r s o n  h o ld i n g  t h e  l i c e n s e  f a i l s  t o  

c o m p ly  w i t h  a p r o v i s i o n  o f  t h i s  c h a p t e r  o r  o f  a r e g u l a t i o n  a d o p te d  

u n d e r  i t .

( c )  A p e r s o n  w hose  l i c e n s e  i s  s u s p e n d e d  o r  r e v o k e d  u n d e r  t h i s  

s e c t i o n  h a s  t h e  r i g h t  t o  n o t i c e  o f  and  a h e a r in g  o n  t h e  c o m m is s io n 's  

d e c i s io n  and  m ay a p p e a l t h e  s u s p e n s io n  o r  r e v o c a t i o n  t o  t h e  s u p e r io r  

c o u r t .

ARTICLE  5 .  GENERAL PROVISIONS.

S e c . 0 5 . 4 5 . 9 0 0 .  D E F IN IT IO N S . I n  t h i s  c h a p t e r ,

( 1 )  " c o m m is s io n "  m eans t h e  A la s k a  G am ing  C o m m is s io n ;

(2 )  " v id e o  g a m in g  d e v ic e "

(A ) m eans an  e l e c t r o n i c  m a c h in e  t h a t  u s e s  a v id e o  

s c r e e n  o r  d i s p l a y  a n d  m ic r o p r o c e s s o r s  t o  p l a y  o r  s im u la t e  t h e  

p la y  o f  t h e  game o f  d ra w  p o k e r  o r  t h e  game o f  k e n o ,  a s  d e f in e d  b y  

r e g u l a t i o n  o f  t h e  c o m m is s io n ,  o r  o f  a n o t h e r  game a u t h o r i z e d  b y  

t h e  c o m m is s io n ,  and  t h a t  u p o n  i n s e r t i o n  o f  m oney a l l o w s  a u s e r  b y  

s k i l l  o r  c h a n c e  t o  r e c e i v e

( i )  f r e e  gam es ; o r  

( i i )  c r e d i t s  t h a t  may b e  re d e e m e d  f o r  c a s h ;

(B ) d o e s  n o t  i n c lu d e  a m a c h in e  t h a t  d i r e c t l y  d is p e n s e s  

c o in s ,  c a s h ,  to k e n s ,  o r  a n y t h in g  e ls e  o f  v a lu e .

* S e c . 2 .  AS 0 5 . 1 5 . 0 6 0  i s  am ended  t o  r e a d ;

S e c . ‘'OS. 1 5 ^ .0 6 0 . REGULATIONS. The d e p a r tm e n t  s h a l l  a d o p t  r e g u ­

l a t i o n s  u n d e r  t h e  A d m in i s t r a t i v e  P ro c e d u re  A c t  (AS 4 4 . 6 2 )  n e c e s s a r y  t o  

c a r r y  o u t  t h i s  c h a p t e r  c o v e r in g ,  b u t  n o t  l i m i t e d  t o ,

(1 )  t h e  is s u a n c e ,  r e n e w a l,  a nd  r e v o c a t i o n  o f  p e r m i t s  and

l i c e n s e s ;

(2 )  a m e th o d  o f  a s c e r t a i n i n g  n e t  p r o c e e d s ,  t h e
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determ i n a t i o n  o f  items of expense that may be incurred or paid, and 

the limitation o f  the amount of the items of e x p e n s e  to prevent the 

proceed s from  the activ ity perm i t t e d  from b e i n g  d i v e r t e d  to non-

charitable, n o n e d u c a t i o n a l , nonrelig ious, or p r o f i t - m a k i n g  o r g a n i z a­

tions „ individuals, or groups;

(3) the immediate r e v o c a t i o n  of p e rm its and licenses a u­

thor i z e d  under this chapter if this chapter or r e g u l a t i o n s  adopted

u n d e r  it are violated;

(4) the r equiring of detailed, sworn, financ ial reports of 

operations f r o m  p e r m i t t e e s  and licensees including d e t a i l e d  statements 

of receipts and payments;

(5) the i n v e s t i g a t i o n  of permittees, licensees, and their 

employees, i n c l u d i n g  the f i n g erprinting of those permittees, l i c e n s­

ees, and employees w h o m  the c o mmissioner  considers it advisable to

f i n g e r p r i n t ;

(6) e x c l usio n from p a r t i c i p a t i o n  as a permittee, licensee, 

or employee of a p e r m i t t e e  or licensee, of a p e r s o n

(A) c o n v ict ed of, in p ris on for, or on p a r o l e  for a 

felony w i t h i n  the p r e c e d i n g  five years, or c o n v i c t e d  of a crime 

involving theft or dishonest y or of a v i o l a t i o n  of a municipal, 

state, or federal gambling law; or

(B) w h o s e  v i d e o  gaming license has b e e n  suspen ded or 

revoked u n d e r  AS 05.45;

(7) the m e t h o d  and m a n n e r  of conduct ing a u t h o r i z e d  a c t i v­

ities and awarding  of prizes or awards, and the e q u i pment that may be 

used;

(8) the n um ber of activities that m a y  be held, operated, or 

co n d u c t e d  under a permit during a specified period; however, the 

d epartment may not a l l o w  more than 14 bingo sessions a m o n t h  and 35
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b in g o  gam es a s e s s io n  t o  b e  c o n d u c te d  u n d e r  a  p e r m i t ;

(9 )  a m e th o d  o f  a c c o u n t in g  f o r  r e c e i p t s  a n d  d is b u r s e m e n ts  

b y  o p e r a t o r s ,  i n c l u d i n g  t h e  k e e p in g  o f  r e c o r d s  a n d  r e q u i r e m e n t s  f o r  

t h e  d e p o s i t  o f  a l l  r e c e i p t s  i n  a b a n k ?

o r  a p e r s o n ,  m u n i c i p a l i t y ,  o r  q u a l i f i e d  o r g a n i z a t i o n  t h a t  p o s s e s s e s  an 

o p e r a t o r ' s  l i c e n s e  a t  t h e  t im e  a p e r m i t  o r  a l i c e n s e  i s  s u r r e n d e r e d ,  

r e v o k e d ,  o r  i n v a l i d a t e d ;

(1 1 )  r e s t r i c t i o n s  o n  t h e  p a r t i c i p a t i o n  b y  e m p lo y e e s  o f  th e  

D e p a r tm e n t  o f  F is h  a n d  Game i n  s a lm o n  c l a s s i c s ;

(1 2 )  o t n e r  m a t t e r s  t h e  c o m m is s io n e r  c o n s id e r s  n e c e s s a r y  t o

c a r r y  o u t  t h i s  c h a p t e r  o r  p r o t e c t  t h e  b e s t  i n t e r e s t  o f  t h e  p u b l i c .

M A W )  C M m ® .
* S e c . 3 .  AS 0 5 . 1 5 . 1 2 2 ( c )  i s  am ended  t o  r e a d :

(c )  The  d e p a r tm e n t  m ay n o t  is s u e  an  o p e r a t o r ' s  l i c e n s e  t o  an 

a p p l i c a n t  i f  t h e  a p p l i c a n t  o r  a  p e r s o n  e m p lo y e d  b y  t h e  a p p l i c a n t  i n  a 

m a n a g e r ia l  o r  s u p e r v i s o r y  c a p a c i t y

f o r  a f e l o n y  w i t h i n  t h e  p r e c e d in g  f i v e  y e a r s ,  o r  h a s  b e e n  c o n v ic t e d  o f  

a c r im e  i n v o l v i n g  t h e f t  o r  d is h o n e s t y  o r  o f  a v i o l a t i o n  o f  a m u n ic i ­

p a l ,  s t a t e ,  o r  f e d e r a l  g a m b lin g  l a w ; o r

(2) h a s  h a d  a v id e o  g a m in g  l i c e n s e  s u s p e n d e d  o r  re v o k e d  

u n d e r  AS 0 5 . 4 5 . / I *  A - A

(d )  A l i c e n s e e  m ay n o t  e m p lo y  a p e r s o n  i n  a m a n a g e r ia l  o r  s u p e r ­

v i s o r y  c a p a c i t y  i f  t h e  p e r s o n

a f e l o n y  w i t h i n  t h e  p r e c e d in g  f i v e  y e a r s ,  o r  h a s  b e e n  c o n v ic t e d  o f  a 

c r im e  i n v o l v i n g  t h e f t  o r  d is h o n e s t y  o r  o f  a v i o l a t i o n  o f  a m u n ic ip a l ,  

s t a t e ,  o r  f e d e r a l  g a m b l in g  l a w ; o r

(1 0 )  t h e  d i s p o s i t i o n  o f  fu n d s  i n  p o s s e s s io n  o f  a p e r m i t t e e

(1 )  L , ] h a s  b e e n  c o n v ic t e d  o f ,  i n  p r i s o n  f o r ,  o r  on  p a r o le

* S e c . 4 .

(1 )  h a s  b e e n  c o n v ic t e d  o f ,  i n  p r i s o n  f o r ,  o r  on  p a r o le  f o r
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(2) h a s  h a d  a v id e o  g a m in g  l i c e n s e  s u s p e n d e d  o r  re v o k e d  

u n d e r  AS 0 5 . 4 5 .

* S e c . 5 .  AS 0 5 . 1 5 . 1 4 0 ( b )  i s  am ended  t o  r e a d :

(b )  I n  an  a p p l i c a t i o n  f o r  a  p e r m i t ,  a m u n i c i p a l i t y  o r  q u a l i f i e d  

o r g a n i z a t i o n  s h a l l  d i s c l o s e  t h e  name a n d  a d d re s s  o f  e a c h  p e r s o n  r e ­

s p o n s ib le  f o r  t h e  o p e r a t i o n  o f  t h e  a c t i v i t y  a n d  w h e th e r  a n y  p e rs o n  

nam ed

a f e l o n y  w i t h i n  t h e  p r e c e d in g  f i v e  y e a r s ,  o r  c o n v i c t e d  o f  a c r im e  

i n v o l v i n g  t h e f t  o r  d is h o n e s t y  o r  o f  a v i o l a t i o n  o f  a  m u n ic ip a l ,  s t a t e ,  

o r  f e d e r a l  g a m b lin g  la w ;  [OR]

r e g u l a t i o n s  a d o p te d  b y  t h e  c o m m is s io n e r ,  i n  t h e  o p e r a t i o n  o f  t h e  

a c t i v i t y ; o r

(3 )  h a s  h a d  a v id e o  g a m in g  l i c e n s e  s u s p e n d e d  o r  re v o k e d

u n d e r  AS 0 5 . 4 5 .

O v r m c M m a
* S e c . 6 .  AS 0 5 . 1 5 . 1 4 0 ( c )  i s  am ended  t o  r e a d :

( c )  The  c o m m is s io n e r  m ay n o t  i s s u e  a p e r m i t  f o r  an  a c t i v i t y

o p e r a te d  b y  a p e r s o n  who

(1 ) h a s  b e e n  c o n v ic t e d  o f ,  i n  p r i s o n  f o r ,  o r  o n  p a r o le  f o r

a f e l o n y  w i t h i n  t h e  p r e c e d in g  f i v e  y e a r s ,  o r  h a s  b e e n  c o n v ic t e d  o f  a 

c r im e  i n v o l v i n g  t h e f t  o r  d is h o n e s t y  o r  o f  a v i o l a t i o n  o f  a m u n ic ip a l ,  

s t a t e ,  o r  f e d e r a l  g a m b l in g  l a w ; o r

(2) h a s  h a d  a v id e o  g a m in g  l i c e n s e  s u s p e n d e d  o r  re v o k e d

u n d e r  AS 0 5 . 4 5 .

* S e c . 7 .  AS 1 1 . 4 6 . 4 8 2 ( a )  i s  am ended t o  r e a d :  . d<i\0CO
r  /.a . . w w -

(a )  A p e r s o n  c o m m its  t h e  c r im e  o f  c r i m i n a l  m i s c h i e f  i n  t h e  

s e c o n d  d e g re e  i f ,  h a v in g  n o  r i g h t  t o  do  s o  o r  a n y  r e a s o n a b le  g ro u n d  t o  

b e l i e v e  t h e  p e r s o n  h a s  s u c h  a r i g h t ,

(1 )  h a s  b e e n  c o n v ic t e d  o f ,  i n  p r i s o n  f o r ,  o r  on  p a . r o le  f o r

(2 )  h a s  a  p r o h i b i t e d  f i n a n c i a l  i n t e r e s t ,  a s  d e f in e d  i n
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( 1 )  w i t h  i n t e n t  t o  dam age p r o p e r t y  o f  a n o t h e r ,  t h e  p e rs o n  

dam ages p r o p e r t y  o f  a n o th e r  i n  a n  a m o u n t o f  $ 5 0 0  o r  m o re ;

( 2 )  t h e  p e r s o n  ta m p e rs  w i t h  an  o i l  o r  g a s  p i p e l i n e  o r  

s u p p o r t in g  f a c i l i t y  o r  an  a i r p l a n e  o r  h e l i c o p t e r  w i t h  r e c k l e s s  d i s r e ­

g a r d  f o r  t h e  r i s k  o f  h a rm  t o  o r  l o s s  o f  t h e  p r o p e r t y ?

a m o u n t e x c e e d in g  $ 1 0 0 ,0 0 0  t o  p r o p e r t y  o f  a n o th e r  b y  t h e  u s e  o f  w id e ly  

d a n g e ro u s  m e a n s ; [OR]

v e h i c l e  o f  a n o t h e r  a n d  t h e  v e h i c l e  o r  a n y  o t h e r  p r o p e r t y  o f  a n o th e r  i s  

dam aged o r  t h e  o w n e r in c u r s  r e a s o n a b le  e x p e n s e s  a s  a r e s u l t  o f  t h e  

l o s s  o f  u s e  o f  t h e  v e h i c l e  i n  a t o t a l  a m o u n t o f  $ 5 0 0  o r  m o re ; o r

v id e o  g a m in g  d e v ic e  r e g u la t e d  u n d e r  AS 0 5 . 4 5  t o  a l t e r  t h e  o u tc o m e  o f  

o r  p a v o f f  f r o m  a game p la y e d  o r  w h o se  p l a v  i s  s im u la t e d  on  t h e  d e v ic e .

* S e c . 8 .  AS 1 1 . 6 6 . 2 8 0 ( 2 )  i s  am ended  t o  r e a d :

( 2 )  " g a m b lin g "  m eans t h a t  a p e r s o n  s t a k e s  o r  r i s k s  some­

t h i n g  o f  v a lu e  u p o n  t h e  o u tc o m e  o f  a c o n t e s t  o f  c h a n c e  o r  a f u t u r e  

c o n t i n g e n t  e v e n t  n o t  u n d e r  t h e  p e r s o n ' s  c o n t r o l  o r  i n f l u e n c e ,  u pon  an  

a g re e m e n t o r  u n d e r s t a n d in g  t h a t  t h a t  p e r s o n  o r  som eone  e ls e  w i l l  

r e c e i v e  s o m e th in g  o f  v a lu e  i n  t h e  e v e n t  o f  a c e r t a i n  o u tc o m e ;  "gam­

b l i n g "  d o e s  n o t  i n c lu d e

la w  o f  c o n t r a c t s  f o r  t h e  p u r c h a s e  o r  s a le  a t  a f u t u r e  d a te  o f  

s e c u r i t i e s  o r  c o m m o d it ie s  a n d  a g re e m e n ts  t o  c o m p e n s a te  f o r  lo s s  

c a u s e d  b y  t h e  h a p p e n in g  o f  c h a n c e ,  i n c l u d i n g  c o n t r a c t s  o f  in d e m ­

n i t y  o r  g u a r a n t y  a n d  l i f e ,  h e a l t h ,  o r  a c c id e n t  in s u r a n c e ;  [OR]

(3 )  t h e  p e r s o n  r e c k l e s s l y  c r e a t e s  a r i s k  o f  dam age i n  an

(4 )  t h e  p e r s o n  d r i v e s ,  to w s  a w ay , o r  t a k e s  t h e  p r o p e l le d

(5 )  t h e  p e r s o n  p h y s i c a l l y  m a n ip u la te s  o r  i n t e r f e r e s  w i t h  a

(A ) b o n a  f i d e  b u s in e s s  t r a n s a c t i o n s  v a l i d  u n d e r  t h e

(B ) p l a y in g  an  a m usem en t d e v ic e  t h a t

( i )  c o n f e r s  o n l y  an  im m e d ia te  r i g h t  o f  r e p la y  n o t
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e x c h a n g e a b le  f o r  s o m e th in g  o f  v a lu e  o t h e r  t h a n  t h e  p r i v i l e g e  

o f  im m e d ia te  r e p la y ;  a n d

( i i )  d o e s  n o t  c o n t a in  a m e th o d  o r  d e v ic e  b y  w h ic h  

t h e  p r i v i l e g e  o f  im m e d ia te  r e p la y  m ay b e  c a n c e l le d  o r  r e ­

v o k e d ;

(C) an  a c t i v i t y  a u t h o r i z e d  b y  t h e  c o m m is s io n e r  o f  

com m erce  a n d  e c o n o m ic  d e v e lo p m e n t  u n d e r  AS 0 5 . 1 5 ;  o r

* S e c . 9 .  AS 1 1 . 6 6 . 2 8 0 ( 3 )  i s  am ended t o  r e a d ;

(3 )  " g a m b lin g  d e v ic e "  m eans a n y  d e v ic e ,  m a c h in e ,  p a r a p h e r ­

n a l i a ,  o r  e q u ip m e n t  t h a t  i s  u s e d  o r  u s a b le  i n  t h e  p l a y i n g  p h a s e s  o f  

u n la w f u l  g a m b l in g ,  w h e th e r  i t  c o n s i s t s  o f  g a m b l in g  b e tw e e n  p e r s o n s  o r

g a m b l in g  b y  a p e r s o n  i n v o l v i n g  t h e  p l a y i n g  o f  a m a c h in e ;  " g a m b lin g

d e v ic e "  d o e s  n o t  i n c lu d e

* S e c . 1 0 .  AS 1 1 . 8 1 . 9 0 0 ( b )  i s  am ended b y  a d d in g  a new  p a ra g ra p h  t o

* S e c . 1 1 .  AS 1 8 . 6 5 . 0 8 0  i s  am ended b y  a d d in g  a new  s u b s e c t io n  t o  r e a d ;

(b )  T he  D e p a r tm e n t  o f  P u b l i c  S a f e t y  s h a l l  i n v e s t i g a t e  a n d  a s c e r ­

t a i n  w h e th e r  a p e r s o n  a p p o in te d  b y  t h e  g o v e r n o r  t o  s e r v e  a s  a m ember 

o f  t h e  A la s k a  G am ing  C o m m is s io n  h a s  b e e n  c o n v ic t e d  o f  a c r im e  s e t  o u t  

i n  AS 0 5 . 4 5 . 0 1 0 ( c ) .
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(D ) u s in g  a v id e o  g a m in g  d e v ic e  r e g u la t e d  u n d e r

AS 0 5 . 4 5 ;

(A ) l o t t e r y  t i c k e t s ,  p o l i c y  s l i p s ,  o r  o t h e r  i t e m s  u se d  

i n  t h e  p l a y i n g  p h a s e s  o f  l o t t e r y  o r  p o l i c y  s c h e m e s ; [OR]

(B ) a n  am usem en t d e v ic e  a s  d e s c r ib e d  i n  ( 2 ) (B ) o f  t h i s  

s e c t i o n ;  o r

(C ) a v id e o  g a m in g  d e v ic e  r e g u la t e d  u n d e r  AS 0 5 . 4 5 ;

cod

r e a d :

( 5 8 )  " v id e o  g a m in g  d e v ic e "  h a s  t h e  m e a n in g  g iv e n  i n  AS 0 5 . -

4 5 . 9 0 0 .



* S e c . 12.
[/ioyvv ndjt Uvu-Wiims.

AS 2 9 . 1 0 . 2 0 0  i s  am ended b y  a d d in g  a new  p a r a g r a p h  t o  r e a d :

( 5 1 )  AS 2 9 . 3 5 . 0 8 5  ( v id e o  g a m in g  d e v ic e s )

* S e c . 1 3 .  AS 2 9 . 3 5  i s  am ended b y  a d d in g  a new s e c t i o n  t o  r e a d :

S e c . 2 9 . 3 5 , 0 8 5 .  V IDEO GAMING DEVICES. (a )  A m u n i c i p a l i t y  may

p r o h i b i t  t h e  i n s t a l l a t i o n  and  o p e r a t io n  o f  v id e o  g a m in g  d e v ic e s  w i t h i n  

t h e  m u n i c i p a l i t y  b y  o r d in a n c e .

(b )  E x c e p t  a s  p r o v id e d  b y  (a )  o f  t h i s  s e c t i o n ,  a m u n i c i p a l i t y

may n o t  l i c e n s e  o r  r e g u la t e  v id e o  g a m in g  d e v ic e s .

( c )  T h is  s e c t i o n  a p p l ie s  t o  home r u l e  a n d  g e n e r a l  la w  m u n ic ip a l ­

i t i e s .

- W
* S e c . 1 4 .  AS 2 9 . 4 5 . 6 5 0 ( f )  i s  am ended t o  r e a d :

( f ) T h is  s u b s e c t io n  a p p l ie s  t o  home r u l e  a n d  g e n e r a l  la w  m u n ic ­

i p a l i t i e s .  A b o ro u g h  may n o t  l e v y  a n d  c o l l e c t  a s a le s  t a x  on

( 1 ) a p u rc h a s e  made w i t h

(A ) [ ( 1 ) ]  fo o d  c o u p o n s ,  fo o d  s ta m p s ,  o r  o t h e r  t y p e  o f

c e r t i f i c a t e  is s u e d  u n d e r  7 U .S .C .  2 0 1 1  -  2 0 2 5  (F o o d  S tam p  A c t ) ;

(B ) [OR ( 2 ) ]  fo o d  in s t r u m e n t s ,  f o o d  v o u c h e rs ,  o r

o t h e r  t y p e  o f  c e r t i f i c a t e  is s u e d  u n d e r  42 U .S .C .  1 7 8 6  ( S p e c ia l

S u p p le m e n ta l Food  P ro g ra m  f o r  Women, I n f a n t s ,  a n d  C h i l d r e n ) ; o r

(2) t r a n s a c t i o n s  i n v o l v i n g  v id e o  g a m in g  d e v ic e s . [TH IS

SUBSECTION APP L IE S  TO HOME RULE AND GENERAL LAW M U N IC IP A L IT IE S .]

£<k[tS. - b d
* S e c . 1 5 .  AS 2 9 . 4 5 . 7 0 0 ( d )  i s  am ended t o  r e a d :

(d )  T h is  s u b s e c t io n  a p p l ie s  t o  home r u l e  an d  g e n e r a l  la w  m u n ic ­

i p a l i t i e s .  A c i t y  t h a t  l e v i e s  and  c o l l e c t s  s a le s  a n d  u s e  ta x e s  u n d e r

(a )  o f  t h i s  s e c t i o n  may n o t  le v y  and  c o l l e c t  a s a le s  t a x  on

(1 )  a p u r c h a s e  made w i t h

[A ) [ ( 1 ) ]  fo o d  c o u p o n s ,  fo o d  s ta m p s ,  o r  o t h e r  ty p e s  o f

c e r t i f i c a t e s  is s u e d  u n d e r  7 U .S .C .  2 0 1 1  -  2 0 2 5  (F o o d  S tam p A c t ) ;

fB )  [OR ( 2 ) ]  fo o d  in s t r u m e n t s ,  f o o d  v o u c h e r s ,  o r  o t h e r  
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t y p e  o f  c e r t i f i c a t e  is s u e d  u n d e r  42  U .S .C .  1 7 8 6  ( S p e c ia l  S u p p le ­

m e n ta l  F ood  P ro g ra m  f o r  Women, I n f a n t s ,  a n d  C h i l d r e n ) ? o r

X 2_) t r a n s a c t i o n s  i n v o l v i n g  v id e o  g a m in g  d e v i c e s . [ TH IS

SUBSECTION A P P LIE S  TO HOME RULE AND GENERAL LAW M U N IC IP A L IT IE S .]

* S e c . 1 6 .  AS 2 9 . 7 1 . 8 0 0  i s  am ended b y  a d d in g  a new  p a r a g r a p h  t o  r e a d :

( 2 6 )  " v id e o  g a m in g  d e v ic e "  h a s  t h e  m e a n in g  g iv e n  i n  AS 0 5 . -

4 5 . 9 0 0 .
-eY&vnpf serv ice .

* S e c . 1 7 .  AS 3 9 . 2 5 . 1 2 0 ( c )  i s  am ended  b y  a d d in g  a  new  p a ra g ra p h  t o

r e a d :

( 2 1 )  e m p lo y e e s  o f  t h e  A la s k a  G am ing  C o m m is s io n .

Cwt(*ch>f »vrf©rts+'
* S e c . 1 8 .  AS 3 9 . 5 0 . 2 0 0 ( b )  i s  am ended b y  a d d in g  a new  p a r a g ra p h  t o

r e a d :

( 5 0 )  A la s k a  G am ing  C o m m is s io n  (AS 0 5 . 4 5 . 0 1 0 ) .

* S e c . 1 9 .  AS 4 3 . 3 5 . 0 1 0 ( a )  i s  am ended t o  r e a d :

(a )  A  p e r s o n  who m a in t a in s  f o r  u s e  o r  p e r m i t s  t h e  u s e  on  p r e m i­

s e s  u n d e r  t h e  p e r s o n ' s  c o n t r o l  o f  a c o in - o p e r a t e d  d e v ic e  c la s s  1 ,

c la s s  2 ,  o r  c la s s  3 s h a l l  f i r s t  p a y  a t a x  a s  f o l l o w s :

(1 )  $ 48  a y e a r  f o r  e a ch  c o in - o p e r a t e d  d e v ic e  c la s s  1 ;

(2 )  $ 1 2 0  a y e a r  f o r  e a ch  c o in - o p e r a t e d  d e v ic e  c la s s  2 ;

(3 )  $24  0 a y e a r  f o r  e a c h  c o in - o p e r a t e d  d e v ic e  c la s s  3̂ _

o t h e r  t h an  a v id e o  g a m in g  d e v ic e ;

(4 )  $ 2 0 0  a y e a r  f o r  e a c h  v id e o  g a m in g  d e v ic e .

* S e c . 2 0 .  AS 4 3 . 3 5  i s  am ended b y  a d d in g  a new s e c t i o n  t o  r e a d :

S e c . 4 3 . 3 5 . 0 1 5 .  TAX ON VIDEO GAMING DEVICE. (a )  I n  a d d i t i o n  t o

t h e  t a x  p a y a b le  u n d e r  AS 4 3 . 3 5 . 0 1 0 ,  t h e  h o ld e r  o f  a v id e o  g a m in g  

d e v ic e  p r e m is e s  o p e r a t o r ' s  l i c e n s e  u n d e r  AS 0 5 . 4 5 . 2 1 0  s h a l l ,  n o t  l a t e r  

t h a n  15  d a y s  a f t e r  t h e  e n d  o f  t h e  c a le n d a r  q u a r t e r ,

(1 )  p a y  t o  t h e  d e p a r tm e n t  1 5  p e r c e n t  o f  t h e  n e t  m a c h in e  

in c o m e  e a rn e d  i n  t h e  p r e v io u s  c a le n d a r  q u a r t e r  f r o m  a v id e o  g a m in g  
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d e v ic e ; and

(2 )  f i l e  a  s t a t e m e n t  w i t h  t h e  d e p a r tm e n t  s h o w in g  t h e  t o t a l  

n e t  m a c h in e  in c o m e  e a rn e d  i n  t h e  p r e v io u s  c a le n d a r  q u a r t e r  f r o m  th e  

l i c e n s e e ' s  v id e o  g a m in g  d e v ic e s  a n d  t h e  a m o u n t d u e  t h e  d e p a r tm e n t  

b a s e d  on  t h e  n e t  m a c h in e  in c o m e .

(b ) A p e r s o n  who f a i l s  t o  p a y  fe e s  o r  f i l e  a s t a t e m e n t  as  r e ­

q u i r e d  u n d e r  (a )  o f  t h i s  s e c t i o n  i s  s u b je c t  t o  a  c i v i l  p e n a l t y  o f  n o t  

m o re  t h a n  $ 1 , 0 0 0  f o r  e a c h  v i o l a t i o n .  Each  d a y  a p e r s o n  f a i l s  t o  

c o m p ly  c o n s t i t u t e s  a s e p a r a t e  v i o l a t i o n .  T h e  c i v i l  p e n a l t y  may be 

im p o se d  b y  t h e  d e p a r tm e n t  i n  an  a d m in i s t r a t i v e  p r o c e e d in g  o r  b y  a 

c o u r t .

(c )  I n  t h i s  s e c t i o n  * 'n c t m a c h in e  in c o m e 11 m eans m oney r e c e iv e d  * 

f r o m  a v id e o  g a m in g  d e v ic e  l e s s  m oney p a id  o u t  i n  c a s h  f o r  c r e d i t s  

e a rn e d  f r o m  t h e  v id e o  g a m in g  d e v ic e .

* S e c . 2 1 .  AS .43 . 3 £ .  0,30 wi s  am ended  b y  a d d in g  a new  s u b s e c t io n  t o  r e a d :

6<J\YVer(̂    .

(b ) The  p r o v i s i o n s  o f  (a )  o f  t h i s  s e c t i o n  d o  n o t  a p p ly  t o  a

p e r s o n  who i s  l i c e n s e d  a s  a d i s t r i b u t o r  o f  v id e o  gam es u n d e r  AS 4 3 . -  

3 5 . 2 0 0 .

* S e c . 2 2 .  AS 4 3 . 3 5 . 0 5 0  i s  r e p e a le d  an d  r e e n a c te d  t o  r e a d :

S ec . 4 3 . 3 5 . 0 5 0 .  D IS TR IB U T IO N  OF TAX REVENUE. (a )  E x c e p t  as  

p r o v id e d  i n  (b )  a n d  ( c )  o f  t h i s  s e c t i o n ,  s u b je c t  t o  a n  a p p r o p r i a t i o n  

made f o r  t h e  p u rp o s e ,  t h e  d e p a r tm e n t  s h a l l  p a y  o n e - h a l f  o f  t h e  p r o ­

c e e d s  o f  t h e  g r o s s  r e v e n u e s  f r o m  t h e  t a x  p r o v id e d  b y  t h i s  c h a p t e r  t o  

m u n i c i p a l i t i e s  i n  t h e  p r o p o r t i o n  t h a t  t h e  r e v e n u e  w as e a rn e d  w i t h i n  

th e m . T he  b a la n c e  s h a l l  be  r e t a i n e d  b y  t h e  s t a t e  and  d e p o s i t e d  i n  t h e  

g e n e r a l  f u n d .

(b ) The  a m o u n t o f  g r o s s  re v e n u e  s h a re d  w i t h  m u n i c i p a l i t i e s  u n d e r

(a )  o f  t h i s  s e c t i o n  d o e s  n o t  in c lu d e

(1 )  r e v e n u e  f r o m  fe e s  p a id  f o r  d i s t r i b u t o r ' s  l i c e n s e s  and
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• WORK DRAFT WORK DRAFT WORK DRAFT

p e r m i t s ?

(2 )  re v e n u e  f r o m  p e n a l t i e s ;

( 3 )  r e v e n u e  a t t r i b u t a b l e  b y  t h e  d e p a r tm e n t  t o  e xp e n se s  

i n c u r r e d  i n  t h e  c o l l e c t ’ o n  o f  t h e  t a x ?  and

(4 )  re v e n u e  f r o m  t h e  t a x  on  v id e o  g a m in g  d e v ic e s  u n d e r 

AS 4 3 . 3 5 . 0 1 5 ( a ) .

( c )  S u b je c t  t o  a n  a p p r o p r i a t i o n  m ade f o r  t h e  p u r p o s e ,  t h e  d e -

8 p a r tm e n t  s h a l l  p a y

9 (1 )  o n e - h a l f  o f  t h e  p ro c e e d s  o f  t h e  t a x  c o l l e c t e d  u n d e r

10 AS 4 3 . 3 5 . 0 1 0 ( a ) ( 4 )  t o  m u n i c i p a l i t i e s  i n  t h e  p r o p o r t i o n  t h a t  t h e  r e v e -

11 n u e  w as e a rn e d  w i t h i n  th e m ?  and

12 (2 )  o n e - t h i r d  o f  t h e  p ro c e e d s  o f  t h e  t a x  c o l l e c t e d  u n d e r

13 AS 4 3 . 3 5 . 0 1 5 ( a )  t o  m u n i c i p a l i t i e s  i n  t h e  p r o p o r t i o n  t h a t  t h e  re v e n u e

14 was e a rn e d  w i t h i n  th e m .

15 * S e c . 2 3 .  AS 4 3 . 3 5 . 0 9 0 ( 3 )  i s  am ended  t o  r j

( 3 )  " c o in - o p e r a t e d  d e v ic e  c la s s  m eans

1 7 (A ) a s l o t  m a c h in e  o r  o t h e r  a p p a r a tu s  o r  d e v ic e  t h a t

18 [WHICH] o p e r a te s  b y  m eans o f  i n s e r t i o n  o f  a  c o in ,  t o k e n ,  o r

19 s i m i l a r  o b j e c t  a n d  t h a t  [W H IC H ], b y  s t r i c t  d e p e n d e n c e  u p o n  th e  

e le m e n t  o f  c h a n c e ,  may d e l i v e r  o r  may e n t i t l e  t h e  p e r s o n  p la y in g  

o r  o p e r a t i n g  t h e  m a c h in e  t o  r e c e iv e  c a s h ,  p re m iu m s ,  m e rc h a n d is e ,

22 o r  t o k e n s ?  t h e  te rm  in c lu d e s  a d e v ic e  o r  a p p a r a tu s  t h a t  i s  o t h e r -

23 w is e  a c o in - o p e r a t e d  d e v ic e  c la s s  2 [A  DEVICE OR APPARATUS OTHER-

24 WISE FA LL IN G  W ITH IN  THE C LA S S IF IC A T IO N  OF (2 )  OF T H IS  SECTION,

25 THOUGH NOT STR ICTLY DEPENDENT UPON THE ELEMENT OF CHANCE, IS

26 TAXED ACCORDING TO THE RATE APPLICABLE TO SLOT MACHINES] i f  th e

27 d e v ic e  o r  a p p a r a tu s  i t s e l f  d e l i v e r s  c a s h  d i r e c t l y  t o  t h e  p e rs o n  

p l a y i n g  o r  o p e r a t in g  i t ?  and

(B l a v id e o  g a m in g  d e v ic e ?
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* S e c . 2 4 .  AS 4 3 . 3 5 . 0 9 0  i s  am ended b y  a d d in g  a  new  p a r a g r a p h  t o  r e a d :

( 5 )  " v id e o  g a m in g  d e v ic e "  h a s  t h e  m e a n in g  g iv e n  i n  AS 0 5 . -

4 5 . 9 0 0 .

* S e c . 2 5 .  AS 4 4 . 6 2 . 3 3 0 ( a )  i s  am ended b y  a d d in g  a new  p a ra g ra p h  t o  

r e a d :

( 5 5 )  A la s k a  G am ing  C o m m is s io n  (AS 0 5 . 4 5 . 0 1 0 ) .

* S e c . 2 6 .  IN IT IA L  COMMISSION APPOINTMENTS. T h e  g o v e r n o r  s h a l l  make

t h e  i n i t i a l  a p p o in tm e n t  o f  m em bers o f  t h e  A la s k a  G am ing  C o m m is s io n  w i t h i n

1 2 0  d a y s  a f t e r  t h e  e f f e c t i v e  d a te  o f  t h i s  A c t .

* S e c . 2 7 .  T h is  A c t  t a k e s  e f f e c t  J u l y  1 , 1 9 9 0 .
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T k i l  /%y ^ u .  b / t U A u X c t u o t t s z . —

uutM  b t  cm . b a J t t a t  t Ua j - Z I ^ o

A BILL

Fo r an A c t  e n t i t le d "  "An A c t r e la t in g  to  re g u la t io n  o f  gam bling and

e s ta b l is h in g  th e  A laska Gam bling Board."

BE IT  ENACTED BY THE PEOPLE OF THE STATE OF ALASKA:

o p p o r tu n ity  f o r  economic development o f  the  s ta te  and improvement o f  the

dependent upon p u b l ic  co n fid e n ce and t r u s t  t h a t  lic e n s e d  gam bling is

conducted h o n e s t ly  and c o m p e t it iv e ly  and th a t  gam b ling  i s  fre e  from
_ <

c r im in a l and c o r ru p t iv e  e lem ents . P u b lic  con fid en ce  and t r u s t  can o n ly  

be m a in ta in e d  by s t r i c t  r e g u la t io n  o f  a l l  p e rsons , p ra c t ic e s ,  and 

a c t i v i t i e s  r e la te d  t o  th e  o p e ra tio n  o f  licen sed  gam b ling  e n te rp r is e s  and 

th e  m anu fac tu re  and d is t r ib u t io n  o f  gambling d e v ic e s  and equipment. A l l  

prem ises where gam bling  i s  conducted and where gam bling  dev ices  a re  

opera ted  m ust be lic e n s e d  and c o n t ro l le d  to  p r o te c t  th e  p u b l ic  h e a lth ,  

s a fe ty ,  m o ra ls  and g e n e ra l w e lfa re  o f  th e  people o f  th e  s ta te ,  to  fo s te r  

th e  s t a b i l i t y  and success o f  gam b ling , and to  p re s e rv e  th e  co m p e tit iv e  

economy and p o l ic ie s  o f  f re e  c o m p e tit io n  in  th e  s ta te .  The p ro v is io n s  

o f  t h is  b i l l  a re  n o t e xh a u s tiv e , and s h a l l be supplem ented and enhanced 

by the  le g is la t u r e ,  in  accordance w ith  A r t ic le  X I ,  S e c tio n  6 o f  the 

A laska C o n s t i tu t io n .

* Sec. 2 AS 05 i s  amended by adding a new ch a p te r to  read :

* S e c tio n  1 . POLICY. S ta te  re g u la te d  gam bling o f fe r s  an

• J
gene ra l w e lfa re  o f  th e  peop le  o f  th e  s ta te .  The success o f  gam bling  is

CHAPTFR 40. REGULATION OF GAMBLING. |V\ m u ru .

w &j u  ta t  cu Y \d U i cted - b  ty- m j A  i

kYiuifu taJo • owva 4-r> i t u s  SO %  ,



Sec. 0 5 .4 0 .0 1 0 . ALASKA GAMBLING BOARD, (a) The A laska  G a rb lin g  

Board is  e s ta b lis h e d  in  th e  Departm ent o f  Revenue as a re g u la to ry  and 

q u a s i - ju d ic ia l  agency. The board  i s  composed o f  f i v e  members appo in ted  

by th e  g o ve rn o r and con firm ed  by th e  le g is la tu re  i n  j o i n t  sess ion .

(b) Each member o f  th e  board s h a l l  a t th e  t im e  o f  th e  member's 

appointment be a  re s id e n t o f  th e  s ta te .

(c) A p e rso n  may n o t se rve  as a member o f  th e  board i f  th a t  

person has been c o n v ic te d  o f

(1) a  fe lo n y ;  o r

(2) An o ffe n s e  d e fin e d  in  AS 11 .66 .200  -  11 .66 .280  o r  a 

comparable p r o v is io n  o f  m u n ic ip a l,  s ta te ,  o r  fe d e ra l law .

(d) The bo a rd  s h a l l  e le c t  a chairm an from i t s  membership.

Sec. 0 5 .4 0 .0 2 0 .  TERM OF OFFICE. An appo in tm en t to  th e  board i s  

f o r  a term  o f  f o u r  y e a rs . A vacancy is  f i l l e d  b y  appo in tm en t f o r  th e  

unexp ired te rm . A member o f  th e  boa rd  ho lds  o f f ic e  u n t i l  a successor i s  

appo in ted and q u a l i f i e s .

Sec. 0 5 .4 0 .0 3 0 .  REMOVAL FROM OFFICE. The g o v e rn o r may remove a 

member o f  th e  b o a rd  f o r  th e  n e g le c t o f  a du ty  re q u ir e d  by law , o r  f o r  

o th e r  cause, a f t e r  f i r s t  g iv in g  th e  member a s ta te m e n t o f  th e  charges 

and an o p p o r tu n ity  to  be heard .

Sec. 0 5 .4 0 .0 4 0 .  COMPENSATION AND PER DIEM. Members o f  the  board 

a re  in  the  exem pt s e rv ic e  and a re  e n t i t le d  to  a m o n th ly  s a la ry  equa l to  

S tep C, Range 26 o f  th e  s a la ry  schedu le  in  AS 3 9 .2 7 .0 1 1 (a ) f o r  Juneau, 

A laska .

Sec. 0 5 .4 0 .0 5 0 . QUORUM. Three members o f th e  bea rd  c o n s t i tu te  a 

quorum fo r  th e  t r a n s a c t io n  o f  bus iness .



Sec. 0 5 .4 0 ,0 6 0 . JURISDICTION. (a) The boa rd  s h a l l  re g u la te  a l l  

forms o f  g am b lin g , in c lu d in g  gam bling  games, gaining d e v ic e s , ra c in g , and 

pa rim u tue l w a g e rin g , excep t i t  s h a l l  n o t re g u la te  games o f  chance and 

con tes ts  o f s k i l l  under AS 05 .15 .

(b) J u r is d ic t io n  o f  the  board extends to  e ve ry  person conduc tin g , 

o r  employed in  th e  conduct o f ,  gam bling  a u th o riz e d  unde r t h is  ch a p te r. 

Sec. 0 5 .4 0 .0 7 0 . DOTIES AND POWERS OF THE BOARD. (a) The board

s h a l l

(1) l ic e n s e ,  re g u la te ,  and su p e rv ise  a l l  gam bling 

e n te rp r is e s ?
< "   •

(2) l ic e n s e  and re g u la te  the  m anu fac tu re , s a le , and

d is t r ib u t io n  o f  gam b ling  dev ices  and equipment;

(3) e s ta b l is h  s tandards f o r  th e  re p o rts  and f in a n c ia l  reco rds  

th a t  must be m a in ta in e d  by o p e ra to rs  o f  lic e n se d  gam b ling  e n te rp r is e s ;

(4) s e t  a l l  lic e n s e  fees;

(5) re q u ire  lic e n se e s  to  keep d e ta i le d  re co rds  o f  a l l  

c o lle c t io n s  and d isbursem en ts;

(6) e s ta b l is h  procedures f o r  re s o lu t io n  o f  d is p u te s  between a 

lic e n se e  and a p a tro n  o f  a gam bling e n te rp r is e ;

(7) h i r e  s t a f f  as needed to  en fo rce  and a d m in is te r  t h is

ch a p te rj

(8) a d o p t re g u la t io n s  conce rn ing

(A) th e  issuance , renew a l, suspension, and re v o c a tio n  o f  

lic e n se s  fo r  g a m b lin g  e n te rp r is e s ;

(B) th e  issuance, renew a l, suspension and re v o c a tio n  o f  

work pe rm its  f o r  employees o f  a gam b ling  e n te rp r is e ;
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(C) the  in fo rm a tio n  th a t  a p p lic a n ts  f o r  a gam bling 

e n te rp r is e  l ic e n s e  o r  work p e rm it m is t  provi.de to  th e  board;

(D) f in g e r p r in t in g  o r  o th e r  id e n t i f i c a t io n  c f

a p p lic a n ts ,  lic e n s e e s , o r  p e rm itte e s ;

(E) fees f o r  lic e n s e s  and co s ts  o f  in v e s t ig a t io n  c f  

a p p lic a n ts  f o r  a lic e n s e  o f  p e rm it;

(F) th e  games, gaming d e v ice s , equipm ent, and o th e r

forms o f  gam bling  p e rm itte d ;

(G) u n ifo rm  ru le s  and p rocedures f o r  th e  o p e ra tio n  c f  

games, dev ice s , equipm ent, and o th e r  form s o f  gam bling  p e rm it te d  by th e  

board;

(H) the  m anufactu re , s a le , and d is t r ib u t io n  o f  gam bling 

dev ices  and equipm ent;

( I )  the  s iz e  o f  the  prem ises where gam bling i s  conducted

and th e  n a tu re  and number o f  f a c i l i t i e s  and fu rn is h in g s  p ro v id e d  cn the

prem ises;

(J) s e c u r i ty  s e rv ic e s  p ro v id e d  cn th e  prem ises o f  a

gam bling  e n te rp r is e ;

(K) e x c lu s io n  o r  e je c t io n  o f  c e r ta in  persons frcm

lic e n s e d  e s tab lishm en ts ;

(L) the  method o f  a ccoun tin g  f o r  re c e ip ts  and 

d isbursem ents in c lu d in g  the  keep ing o f  re co rds  and requ irem en ts  f o r

bank ing  o f  re c e ip ts ;

(M) c a lc u la t io n  o f  g ross  revenue o f  a gam bling

e n te rp r is e ;
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(N) th e  procedures and requ irem en ts  f o r  a s ta te  agency 

o r  m u n ic ip a lity '  to  c o n tra c t f o r  the o p e ra tio n  o f  a gam b ling  e n te rp r is e  

under a lic e n s e  issued  to  th e  s ta te  agency o r  th e  m u n ic ip a l i ty ;

(101 pay fees and o th e r  money re ce ive d  in to  th e  gene ra l fund;

(11) make an annua l re p o r t  t o  th e  conm iss ione r o f  revenue

and th e  le g is la tu r e  o f  i t s  a d m in is tra t io n  o f  t h is  ch a p te r b e fo re  

February 1 o f  each yea r.

(b) The board  may

(1) is sue  subpoenas to  compel w itn e sses  to  appear b e fo re  i t ;

(2) compel the  p ro d u c tio n  c f  documents showing th e  re c e ip ts  

and d isbursem en ts o f  a person lic e n s e d  to  conduc t a gam bling  e n te rp r is e ;

(3) a p p o in t a he a rin g  o f f i c e r  to  conduct a h e a r in g  re q u ire d  

by t h is  ch a p te r c r  by a re g u la t io n  adopted under i t .

Sec. 0 5 .4 0 .0 8 0 . ENFORCEMENT OF REGULATIONS. The a t to rn e y  gene ra l 

s h a l l  e n fo rce  th e  re g u la t io n s  adopted under t h is  c h a p te r. V io la t io n  o f  

a re g u la t io n  adopted under t h is  c h a p te r i s  pun ish a b le  under AS 

05 .40 .300 .

Sec. 0 5 .4 0 .0 9 0 . APPLICATION FOR LICENSE FOR A GAMBLING ENTERPRISE,

(a) Gambling may be conducted o n ly  under a lic e n s e  is sued  by th e  board.

(b) The a p p l ic a t io n  f o r  a lic e n s e  f o r  a gam b ling  e n te rp r is e  must 

in c lu d e

(1) th e  name and address o f  the  a p p lic a n t;

(2) th e  lo c a t io n  o f  the  prem ises where gam b ling  is  to  be 

conducted under th e  lic e n s e ;

(3) th e  games, gaming d e v ice s , c r  o th e r  gam b lina  a c t i v i t y  to  

be conducted under the  lic e n s e ;



(4) th e  names o f  a l l  persons d i r e c t ly  o r  in d i r e c t ly  

in te re s te d  in  th e  gam b ling  e n te rp r is e  and the  na tu re  o f  each pe rson 's  

in te r e s t ;

(5) o th e r  in fo rm a tio n  and d e ta i ls  th a t  the  board re q u ire s ,

(c) The a p p lic a n t  s h a l l  p o s t a bond in  th e  amount de te rm ined by 

th e  board f o r  payment o f  fe e s , ta xe s , and n e t proceeds under t h is  

ch a p te r.

(d) The beard  may n o t is su e  a l ic e n s e  to  a person who

(1) has been co n v ic te d  o f  a c rim e  d e fin e d  in  AS 0 5 .4 0 .0 1 0 (c ) ;

(2) f a i le d  to  pay a fe e , a ta x ,  o r  proceeds due to  th e  beard 

o r  a m u n ic ip a l i ty  a t  th e  tim e  o f  a p p lic a t io n ;

(3) f a i le d  to  d is c lo s e , m is s ta te d , o r  a ttem p ted  to  m is lead  

the  board as t o  a m a te r ia l f a c t  in  an a p p lic a t io n  f o r  a l ic e n s e  under 

t h is  chap te r;

(4) has been c o n v ic te d  o f  v io la t in g  a re g u la t io n  c f  the

board.

Sec. 0 5 .4 0 .1 0 0 . ISSUANCE AND RENEWAL OF LICENSES FOR GAMBLING 

ENTERPRISE. (a) A lic e n s e  f o r  a gam bling  e n te rp r is e  i s  issued  to  a 

person f o r  a p e r io d  o f  one ye a r and i s  n o t t ra n s fe ra b le  to  ano the r 

person.

(b) A separa te  lic e n s e  f o r  gam bling e n te rp r is e  is  re q u ire d  

f o r  each prem ises where gam bling i s  conducted. A lic e n s e  is  v a l id  o n ly  

f o r  the  prem ises l i s t e d  on the  lic e n s e  and is  n o t t ra n s fe ra b le  to  

ano the r p rem ises. O n ly  one lic e n s e  may be issued  f o r  each prem ises 

where gam bling i s  conducted.
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(c) A l ic e n s e  is sued  under t h i s  chap te r i s  renewable fo r  

success ive  one -yea r p e r io d s . The beard s h a l l  renew th e  lic e n s e  f o r  a 

gam bling e n te rp r is e  i f  the  lic e n s e e

(1) i s  in  good s tand ing  w ith  the  board as to  a l l

l ic e n s e s  c u r r e n t ly  h e ld  by th e  lic e n s e e ; ar.d

(2) has p a id  a l l  fe e s , ta xe s , and proceeds due to  the

board  o r  a m u n ic ip a l i ty  f o r  a l l  lic e n s e s  h e ld  by th e  lic e n se e  a t  the

tim e  o f  renew a l.

Sec. 0 5 .4 0 .1 1 0 . GAMBLING ENTERPRISE LICENSE. (a) S ub je c t to  AS 

05 .40 .090  (b) -  ( d ) , th e  board s h a l l  is sue  a gam bling e n te rp r is e  lic e n s e  

t o  a m u n ic ip a l i t y ,  to  a s ta te  agency, o r  to  a person who ho ld s  a

beverage d isp e n sa ry  l ic e n s e  issued  under AS 04 .11 .090  f o r  th e  conduc t c f  

poke r and o th e r  ca rd  gamas and th e  o p e ra tio n  o f  s lo t  mach ines  as 

s p e c i f ic a l ly  l i s t e d  on th e  l ic e n s e .

(b) A m u n ic ip a l i ty ,  a s ta te  agency, o r  a person who ho ld s  a 

beverage d isp e n sa ry  l ic e n s e  issued  under AS 04.11 .090  may ap p ly  to  the  

board f o r  a l ic e n s e  a u th o r iz in g  th e  conduct o f  games and o th e r  gam bling 

a c t i v i t i e s  in  a d d it io n  to  those  s e t f o r t h  in  subsec tion  (a ) . The board 

s h a l l  is s u e  a l ic e n s e  to  a m u n ic ip a l i ty ,  t o  a s ta te  agency, c r  to  a 

person who s a t is f ie s  th e  requ irem en ts  o f  t h is  chap te r and the  

re g u la t io n s  o f  th e  board . In  is s u in g  lic e n s e s  under t h is  su b se c tio n , 

th e  board s h a l l  promote economic developm ent, fre e  c o m p e tit io n , th e  

p u b l ic  h e a lth ,  s a fe ty  and m o ra ls , and the  g e n e ra l w e lfa re  o f  th e  s ta te ,  

and the  s t a b i l i t y  and success o f  gam bling .



(c) The suspension, re v o c a tio n , o r  t r a n s fe r  o f  the  beverage 

d ispensa ry  l ic e n s e  f o r  th e  prem ises s u b je c t to  a lic e n s e  issued  under 

t h i s  s e c tio n  im m ed ia te ly  suspends th e  lic e n s e  issued  under t h is  s e c tio n .

d () A lic e n s e  issued  under t h is  s e c tio n  a u th o r iz e s  th e  

lic e n s e e  to  conduc t games and o th e r  g a irb lin g  a c t i v i t i e s  as s p e c i f ic a l ly  

l i s t e d  on the  l ic e n s e .

Sec. 0 5 .4 0 .1 2 0 . POSTING OF LICENSE. A lic e n s e  f o r  a gam bling  

e n te rp r is e  s h a l l  be posted  in  a conspicuous lo c a t io n  on th e  prem ises by 

th e  lic e n se e .

Sec. 05 .40 .130  WORK PERMIT (a) Each person employed by a

gam bling  e n te rp r is e  s h a l l  o b ta in  a work p e rm it issued  by the  board 

b e fo re  conduc tin g  o r  o th e rw ise  p a r t ic ip a t in g  in  the  conduct o f  gam bling 

under t h is  ch a p te r.

(b) Records a cq u ire d  by th e  boa rd  r e la t in g  to  a p p lic a t io n s  f o r  and 

issuance o f  w ork p e rm its  a re  c o n f id e n t ia l,  b u t may be re leased  to  a law  

enforcem ent agency.

(c) The board may n o t is su e  a work p e rm it to  a person co n v ic te d  o f  

a c rim e  d e sc rib ed  in  AS 0 5 .40 .0 10 (c ) .

(d) The board may re fu se  to  is su e  o r  renew a work p e rm it to  an 

a p p lic a n t  i f  th e  a p p lic a n t has

(1) f a i le d  to  d is c lo s e ,  m is s ta te d , o r  a ttem p ted  to  m is lead  

the  board as to  a m a te r ia l fa c t  in  an a p p l ic a t io n  f o r  issuance c r  

renewal o f  a work p e rm it;

(2) f a i le d  to  comply w ith  th e  re g u la t io n s  o f  th e  board;

(3) c a rm it te d , a ttem p ted , o r  consp ired  to  cam u.t a crim e c f  

m ora l tu rp itu d e ,  embezzlement, c r  la rc e n y  a g a in s t an em ployer.
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Sec. 0 5 .4 0 .1 4 0 . RECORDS OF THE BOARD. Records o f  th e  board a re  

p u b l ic  reco rds  and a re  s u b je c t to  p u b l ic  in s p e c t io n  excep t as o the rw ise  

p ro v id e d  by t h is  ch a p te r o r  by re g u la t io n s  o f  th e  board.

Sec. 0 5 .4 0 .1 5 0 . PROCEEDS. (a) I f  th e  lic e n s e  f o r  a gam bling

e n te rp r is e  is  is sued  to  a s ta te  agency, th e  s ta te  agency s h a l l  tra n s m it 

th e  n e t_proceeds o f  th e  gam bling  e n te rp r is e  to  th e  board.

(b) I f  th e  l ic e n s e  f o r  a gam b ling  e n te rp r is e  is  issued  to  a 

munic i p a l i t y , th e  m u n ic ip a l i ty  s h a l l  t ra n s m it  50 pe rcen t o f  the  lic e n s e  

fees s e t f o r t h  in  (c) o f  t h is  s e c tio n  to  th e  board .

(c) Except as p ro v id e d  in  (d) and (e) o f  t h is  s e c tio n , i f  the  

l ic e n s e  f o r  a gam bling  e n te rp r is e  is  n o t issued  to  a sta te  agencv c r  to  

a m u n ic ip a l i ty ,  th e  lic e n s e e  s h a l l  t ra n s m it  to  the  board a lic e n s e  fee 

based upon a l l  th e  g ross revenue o f  th e  lic e n se e  as fo llo w s :

Three p e rce n t o f  a l l  the  g ross  revenue o f  the  lic e n se e  which 

does n o t exceed $50,000 p e r ca le n d a r month:

Four p e rc e n t o f  a l l  th e  g ross  revenue o f  th e  lic e n s e e  which 

exceeds $50,000 p e r ca le n d a r month and does n o t exceed 

$134,000 p e r ca lenda r month; and 

F ive  and th re e - fo u r th s  p e rce n t o f  a l l  th e  g ross  revenue o f  

th e  lic e n s e e  which exceeds $134,000 p e r ca lenda r month.

(d) I f  the  l ic e n s e  f o r  th e  gam bling  e n te rp r is e  is  r.o t issued  to  a 

s ta te  agency o r  to  a m u n ic ip a l i ty  and i f  th e  lic e n s e  is  issued  f o r  a 

gam bling  e n te rp r is e  th a t  i s  lo ca te d  w i t h in  a m u n ic ip a l i ty ,  the  lic e n se e  

s h a l l  t ra n s m it 50 p e rce n t o f  the  lic e n s e  fees  s e t f o r th  in  (c) o f  t h is  

s e c t io n  to  the  boa rd .



(e) I f  th e  lic e n s e  f o r  th e  gam bling  e n te rp r is e  i s  n o t issued  to  a 

s ta te  agency o r  to  a m u n ic ip a l i ty  and i f  th e  l ic e n s e  is  issued f o r  a 

gam bling e n te rp r is e  th a t  i s  lo ca te d  w i t h in ^  a m u n ic ip a l i ty ,  the  

m u n ic ip a l i ty  may inpose fees cn th e  gam b ling  e n te rp r is e  equa l to  50 

pe rce n t o f  th e  lic e n s e  fees s e t f o r t h  in  (c) o f  t h is  s e c tio n .

ARTICLE 2. GAMBLING WITHIN MUNICIPALITIES.

Sec. 0 5 .4 0 .2 0 0 . GAMBLING WITHIN A MUNICIPALITY. Except as 

p ro v id ed  in  AS 0 5 .1 5 , gam bling i s  n o t a llow ed  w i th in  a m un ic ipa l i t y  i f  

the  v o te rs  o f  th e  m u n ic ip a l i ty  have n o t approved a referendum  c r

 ̂ ■ ■ -x

i n i t i a t i v e  a u th o r iz in g  gam bling w i th in  th e  m u n ic ip a l i ty  under 

AS 29 .35 .610 .

ARTICLE 3. MISCELLANEOUS PROVISIONS.

Sec. 0 5 .4 0 .3 0 0 . PROHIBITED ACTS AND PENALTIES. (a) I t  i s  a c la s s  

A misdemeanor to

(1) v io la te  o r  f a i l  to  comply w ith  a p ro v is io n  o f  t h is  

chap te r a re g u la t io n  adopted under t h is  c h a p te r, i f  no e f f e c t  on the  

outcome o f  a gams o r  even t th a t  i s  th e  s u b je c t o f  a b e t was in tended ;

(2) re c o rd , re p o r t ,  o r  r e g is te r  a wager o r  to  gamble excep t 

under the  p ro v is io n s  o f  t h is  ch a p te r;

(3) gamble o r  to  p e rm it a pe rson  to  gamble i f  th e  person is  

under th e  age o f  21.

(b) V io la t io n  o f  t h is  ch a p te r o r  a re g u la t io n  adopted under t h is  

chap te r w ith  in te n t  to  a f f e c t  th e  outcome o f  a game, a gaining d e v ice , o r  

o th e r  gam bling a c t i v i t y  lic e n se d  under t h is  ch a p te r i s  a c la s s  C fe lc n v .
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Sec. 0 5 .4 0 .3 1 0 . ADMINISTRATIVE PROCEDURE ACT. The o p e ra tio n s  c f  

th e  board are  s u b je c t to  AS 44.64 (A d m in is tra t iv e  Procedure A c t ) , except 

as o th e rw ise  p ro v id e d  in  t h is  ch a p te r.

Sec. 0 5 .4 0 .3 20 . CONFLICT OF HTTEREST ACT. The board is  s u b je c t to  

AS 39.50  ( c o n f l i c t  o f  in te r e s t ) .

ARTICLE 4, GENERAL PROVISIONS.

Sec. 0 5 .4 0 .9 0 0 . DEFINITIONS. In  th is  ch a p te r

(1) "board" means the  A laska  Gambling Beard;

(2) "g a rb lin g "  means an a c t i v i t y  in  which a person s takes o r  

r is k s  som ething c f  va lu e  upon th e  outcome o f  a game o r  a fu tu re  

c o n tin g e n t even t r.c t under the  pe rson 's  c o n t r o l c r  in f lu e n c e , upon an 

agreement c r  unde rs tand ing  th a t  th a t  person c r  someone e ls e  w i l l  re ce iv e  

som eth ing c f  v a lu e  in  th e  even t o f  a c e r ta in  cutccme;

(3) "gam bling e n te rp r is e "  means a bus iness e s ta b lis h e d  and 

lic e n s e d  f o r  th e  purpose o f  conduc tin g  gam bling  under t h is  chap te r;

(4) "gams" means a game p la yed  w ith  ca rds , d ic e ,  ecu icm snt o r  

a m echan ica l, e le c tro m e ch a n ica l, o r  e le c t r o n ic  dev ice  f o r  money, 

p ro p e r ty ,  checks, c r e d i t ,  o r  a re p re s e n ta t io n  c f  v a lu e , in c lu d in g  fa ro ,  

re n te ,  r o u le t te ,  keno, fa n - ta n ,  rwer. ty=one, b la c k ja c k ,

s e v e n -a n d -a -h a lf,  b ig  in ju n ,  k lo n d ik e ,  c ra p s , peke r, c h u c k -a - lu c k , 

Chinese c h u c k -a - lu c k  (d a i-s h u ) , wheel o f  fo r tu n e , chemin be fe r ,  

b a c ca ra t, p a i gcw, bea t the  banker, p a r.g u ig u i, s lo t  machine, a bank ing  

o r  percentage game c r  e th e r  game o r  d e v ice  approved by the  boa rd , b u t

does r.c t in c lu d e  games p laved  w ith  ca rds  in  p r iv a te  hones o r  res idences 

where a person does r.o t make money f o r  o p e ra t in g  the  game, excep t as a



(5) "gaming dev ice "  means equipm ent o r  a m echan ica l, 

e le c tro m e ch a n ica l o r  e le c t r o n ic  c o n tr iv a n c e , component, o r  machine used 

rem o te ly  o r  d i r e c t l y  in  connec tio n  w ith  a game th a t  a f fe c ts  the  r e s u l t  

o f  a wager by d e te rm in in g  w ins  o r  lo s s ;

(6) "Gross revenue" means th e  t o t a l  o f  a l l :
c— —  -------

fa) Cash re ce ive d  as w in n in g s ;

(b) Cash re ce ive d  in  payment f o r  c r e d i t  extended by a 

lic e n se e  to  a p a tro n  f o r  purposes o f  gaming; and

(c) Compensation re ce iv e d  fo r  conduc tin g  any game in  

w h ich  th e  lic e n s e e  is  n o t p a r ty  to  a wager, le s s  th e  t o t a l  o f  a i l  cash 

p a id  o u t as lo sses  to  p a tro n s  and these  amounts p a id  to  purchase 

a n n u it ie s  to  fund  losses  p a id  to  pa trons  o ve r s e ve ra l vea rs  by 

independent f in a n c ia l  in s t i t u t io n s .

(7) "p a rim u tu e l"  means a fo rm  o f  w agering  on the  c u tc c re  c f  a 

race in  w h ich  those  who wager p e rs o n a lly  purchase t ic k e r s  o f  v a r io u s  

denom inations cn a p a r t ic ip a n t  in  th e  race and a l l  wagers f o r  each race 

are  poo led  and h e ld  by th e  lic e n s e e  co n d u c tin g  th e  meet fo r  

d is t r ib u t io n ;  when the  outcome o f  th e  race  has been dec ided , the  

lic e n se e  conduc tio n  th e  meet d is t r ib u te s  th e  pe rcen tage  o f  th e  t o t a l  

wagers de te rm ined  by th e  board to  h o ld e rs  o f  t ic k e t s  on th e  w inne r.

* Sec. 3. AS 1 1 .66 .280 (2 ) is  amended to  read:

(2) "gambling" means th a t  a person s takes o r  r is k s  

som ething o f  v a lu e  upon the  outcome o f  a c o n te s t o f  chance c r  a fu tu re  

c o n tin g e n t even t n o t under the  pe rson 's  c o n t ro l o r  in f lu e n c e ,  upon an 

agreement o r  unde rs tand ing  th a t  th a t  person o r  someone e ls e  w i l l  re ce ive



something o f  va lu e  in  th e  even t o f  a c e r ta in  outcome; " g a rb lin g  "dees r.c t 

in c lu d e

(A) bona f id e  bus iness tra n s a c t io n s  v a l id  under the  law 

o f  c o n tra c ts  f o r  th e  purchase o r  sa le  a t  a fu tu re  da te  o f  

s e c u r i t ie s  o r  commodities and agreements to  compensate f o r  lo s s  

caused bv th e  happening o f  chance, in c lu d in g  c o n tra c ts  c f  

in d e m n ity  o r  gua ran ty  and l i f e ,  h e a lth ,  o r  a c c id e n t insu rance ; o r

(B) p la y in g  an amusement dev ice  th a t

( i )  co n fe rs  o n ly  an immediate r ig h t  o f  re p la y  no t 

exchangeable f o r  som ething o f  va lue  o th e r  than  the  p r iv i ie c re  

o f  immediate re p la y ; and

( i i )  does n o t c o n ta in  a rrethed c r  dev ice  by w h ich  

th e  p r iv i le g e  o f  immediate re p la y  may be ca n ce lle d  c r  revoked :

(C) an a c t i v i t y  a u th o r iz e d  by th e  ccrnm issicr.er c f  

revenue under AS 05 .15 . o r  bv th e  A laska Gambling Beard under AS 

0 5 .4 0 .

* Sec. 4. AS 11 .66 .2 80 (4 ) i s  amended to  read:

(4) "gam bling e n te rp r is e "  means a gam bling bus iness

which

(A) in c lu d e s  f iv e  o r  more persons who conduc t, fin a n ce , 

manage, su p e rv ise , d i r e c t ,  o r  cwn a l l  o r  p a r t  o f  th e  bus iness;

(B) has been c r  remains in  s u b s ta n t ia ] ly  con tinuous 

o p e ra tio n s  f o r  a p e r io d  in  excess o f  30 days o r  has a gross income 

o f  52,000 o r  more in  any s in g le  day; [AND]

(C) is  n o t a m u n ic ip a l i tv  o r  a q u a l i f ie d  o rg a n iz a tio n  under 

AS 05.15 [AS 0 5 .1 5 .2 1 0 (1 5 ) ] ,  excep t th a t ,  f o r  purposes o f  th is
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pa rag raph , no a p p l ic a t io n  f o r  a p e rm it [LICENSE] under AS 05.15 

[AS 0 5 .1 5 .2 1 0 (1 5 )]  i s  re q u ire d  to  be cons ide red  a q u a l i f ie d  

o rg a n iz a t io n ;  and

(D) is  n o t lic e n se d  under AS 05 .40 ;

* Sec. 5 . AS 18 .65 .080  i s  amended by add ing a new subsec tio n  to  read :

(b) b e fo re  appo in tm ent o r  employment, the  Department c f  P u b lic

S a fe ty  s h a l l  in v e s t ig a te  and a s c e r ta in  w he the r

(1) a person appo in ted  by th e  gove rno r to  serve as a member

o f  th e  A laska  Gambling Eoard under AS 05 .40  has been c o n v ic te d  o f  a

c rim e  d e sc r ib e d  in  AS 0 5 .4 0 .0 1 0 (c ) ;

(2) a member o f  the  s t a f f  o f  o r  person employed bv the  A laska 

Gambling Board, an a p p lic a n t f o r  a lic e n s e  f o r  a gam bling  e n te rp r is e ,  c r  

an a p p l ic a n t  f o r  a work p e rm it has been co n v ic te d  c f  a c rim e  under the  

laws o f  th e  s ta te  o r  ano the r ju r is d ic t io n .

* Sec. 6 . AS 29.35 i s  amended by add ing  new se c tio n s  to  read:

ARTICLE 9. GAMBLING TOTH IN  MUNICIPALITIES.

Sec. 2 9 .3 5 .6 0 0 . GAMBLING PERMITTED. Except as a u th o r iz e d  under AS 

0 5 .1 5 , gam b ling  may n o t be conducted w i th in  a m u n ic ip a l i ty  u n le ss  a 

m a jo r i ty  o f  th e  v o te rs  o f  th e  m u n ic ip a l i ty  approve a re ferendum  c r  

i n i t i a t i v e  a u th o r iz in g  gam bling .

Sec. 29 .35 .610  LOCAL OPTION ELECTION, (a) The fo l lo w in g  q u e s tio n  

may be p la ced  b e fo re  th e  v o te rs  o f  th e  m u n ic ip a l i ty :

" S h a ll gamb]ing be p e rm itte d  in  . . .  (name 

o f  m u n ic ip a l i t y ) ?"
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(b) The q u e s tio n  s e t o u t in  (a) o f  t h is  s e c tio n  ra v  be p laced  

b e fo re  th e  v o te rs  o f  th e  r u n ic ip a l i t v  by th e  le g is la t iv e  body o f  the  

m u n ic ip a l i ty  o r  by i n i t i a t i v e  p e t i t io n .  N o tw ith s ta n d in g

AS 2 9 .2 6 .1 3 0 (b ) (1) and (2 ) ,  an i n i t i a t i v e  p e t i t io n  s h a l l  be s igned by a 

number o f  v o te rs  equa l to  f iv e  p e rce n t o f  th e  number o f  vo te s  c a s t in  

th e  la s t  re g u la r  e le c t io n  he ld  b e fo re  the  p e t i t io n  was issued .

(c) I f  a m a jo r i ty  o f  the  v o te rs  vo te  "yes" on th e  q u e s tio n  s e t c u t  

in  (a) o f  t h is  s e c t io n ,  gam bling may be conducted w i th in g  th e  

m u n ic ip a l i ty  under terms o f  a lic e n s e  issued  by the  A laska  Gambling 

Board.

Sec. 29 .3 5 .6 20 . LOCAL OPTJCN ELECTIONS BY MUNICIPALITIES WITHIN 

BOROUGHS. 29 .35 .620  The r ig h ts  o f  th e  v o te rs  o f  a r u n ic ip a l i t v  lo ca te d  

w ith in  a borough to  a b in d in g  e le c t io n  under AS 29.35 .610  s h a l l  n e t be 

a f fe c te d  by a v o te  cn th e  sane s u b je c t by a l l  th o  v o te rs  o f  th e  borough.

Sec. 29 .3 5 .6 30 . FEES CN GAMBLING WITHIN MUNICIPALITIES, (a) I f  a 

lic e n s e  f o r  a gam bling e n te rp r is e  issued  under AS 05 .40 .110  is  n o t 

issued  to  a s ta te  agency o r  to  a m u n ic ip a l i ty ,  and is  lo c a te d  w i th in  a 

borough w h ich  has vo ted  to  p e rm it gam bling  p u rsu a n t to  AS 2 9 .3 5 .6 1 0 , the  

gove rn ing  body o f  the  borough may impose by o rd inance  the  fees s e t f o r t h  

in  AS 0 5 .4 0 .1 5 0 (e ) .

(b) I f  a lic e n s e  f o r  a gam bling e n te rp r is e  issued  under AS 

05 .40 .110  is  n o t issued  to  a s ta te  agency o r  to  a m u n ic ip a l i ty ,  and is  

lo ca te d  w i th in  a bcrcuch  w h ich  has n e t vo ted  to  p e rm it gam bling  pu rsuan t 

to  AS 29 .3 5 .6 1 0 , the  gove rn ing  body o f  the  m u n ic ip a l i t y  w ith in  w h ich  th e  

gam bling  e n te rp r is e  is  lo ca te d  may impose bv o rd inance  tthe fees se t 

fo r th  in  AS 0 5 .4 0 .1 5 0 (e ).



Sec. 29 .3 5 .6 40 . APPLICATION. AS 29 .35 .600  -  29 .35 .650  app ly  to  

heme r u le  and gene ra l law  m u n ic ip a l i t ie s .

Sec. 29 .35 .650  DEFINITIONS. In  AS 29 .35 .600  -  29 .35 .650

"gam b ling ," "gam bling e n te rp r is e ," and "game" have th e  meanings g ive n  in

AS 0 5 .4 0 .9 0 0 .

* Sec. 26. AS 39 .50 .2 00 (b ) i s  amended by add ing  a r.ew paragraph to

read :

(49) A laska  Gambling Beard (AS 05 .40 .010 )

* Sec. 27. AS 44 .62 .330 (a ) i s  amended by add ing  a r.ew paragraph to

read :

(55) A laska Gambling Board (AS 0 5 .4 0 .0 1 0 ) .

* Sec. 28. IN IT IA L  COMMISSION APPOINTMENTS. The gove rno r s h a l l  make 

th e  i n i t i a l  appo in tm ent o f  members o f  the  A laska  Gambling Board w ith in  

30 days a f t e r  th e  e f fe c t iv e  da te  o f  t h is  A c t.
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• . ■ ■ - • .'NI n t r o d u c e d :  4/5/89 6-0940HR e f e r r e d :  S t a t e  A f f a i r s ,  J u d i c i a r yand F i n a n c e
< 3 \P l< .-h Y \^  U x U  ~ e s .’\ v J o l C S k l£ >  C U W U A J jJ t  U o U A A Z -

- & J L  i p e v  i / y v a c J I u W  o f  ^ 3 - 4 o  C  f t / U v d a x u x  4 / ® )

BY POURCHOT BY REQUESTSENATE B IL L  NO. 263 IN  THE LEGISLATURE OF THE STATE OF, ALASKA SIXTEENTH LEGISLATURE - F IR S T  SESSION  A B IL L

1 IN THE SENATE
2345
6 F o r  an A c t  e n t i t l e d :  "An A c t  r e l a t i n g  t o  v i d e o  ^gafcirjg'"' d e v i c e s  and t h e i r7 d i s t r i b u t o r s ,  c l a s s i f ^ i n g \  |vi^rfeo gainin g  d e v i c e s  as
8 c o i n - o p e r a t e d  d e v i c e ^  I t o r / p u r p o s e s  o f  r e g u l a t i o n  and9 t a x a t i o n ,  and e x e m p t in g  them  fro m  t h e  d e f i n i t i o n  o f

1 0  g a m b l i n g  d e v i c e ^ : / w r  t a x e s  im p o se d  on and r e g u l a t i o n
1 1  o f  c o i n - o p e r a t e d C j a e v i c e s ; and p r o v i d i n g  f o r  an e f f e c -
1 2  t i v e  d a t e . " V y13 BE I T  ENACTED BY"\THE L E G I S l S T i J ^ y O F  THE STATE OF ALASKA:14 *  S e c t i o n  l l  AS 1 1 . 6 6 .2 8 0 ML) i s  amended t o  r e a d :\ 2 ) "jgant{3li|\gJ means t h a t  a p e r s o n  s t a k e s  o r  r i s k s  some-v a l u  it h i n g  o f utcom e o f  a c o n t e s t  o f  c h a n c e  o r  a  f u t u r ec o n t i n g e n t  eypnt^ n o t  u n d e r  t h e  p e r s o n ' s  c o n t r o l  o r  i n f l u e n c e ,  up on an ag re e m en t- ’S a g b n d e r s t a n d i n g  t h a t  t h a t  p e r s o n  o r  someone e l s e  w i l l  r e c e i v e  s o m e t h in g  o f  v a l u e  i n  t h e  e v e n t  o f  a c e r t a i n  o u tc o m e ; "gam ­b l i n g "  d o e s  n o t  i n c l u d e(A) b o n a  f i d e  b u s i n e s s  t r a n s a c t i o n s  v a l i d  u n d e r  t h e  la w  o f  c o n t r a c t s  f o r  t h e  p u r c h a s e  o r  s a l e  a t  a f u t u r e  d a t e  o f  s e c u r i t i e s  o r  c o m m o d it ie s  and a g r e e m e n t s  t o  c o m p e n s a te  f o r  l o s s  c a u s e d  by t h e  h a p p e n in g  o f  c h a n c e ,  i n c l u d i n g  c o n t r a c t s  o f  in d e m ­n i t y  o r  g u a r a n t y  and l i f e ,  h e a l t h ,  o r  a c c i d e n t  i n s u r a n c e ;  [OR](B) p l a y i n g  an amusement d e v i c e  t h a t  ( i )  c o n f e r s  o n l y  an  im m e d ia te  r i g h t  o f  r e p l a y  n o te x c h a n g e a b l e  f o r  s o m e t h in g  o f  v a l u e  o t h e r  t h a n  t h e  p r i v i l e g e  o f  im m e d ia te  r e p l a y J  and
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( i i )  d o e s  n o t  c o n t a i n  a m ethod o r  d e v i c e  by w h ic h  t h e  p r i v i l e g e  o f  im m e d ia te  r e p l a y  may be c a n c e l l e d  o r  r e ­v o k e d  ;(C) an  a c t i v i t y  a u t h o r i z e d  by t h e  c o m m is s io n e r  o f  r e v e n u e  u n d e r  AS 0 5 . 1 5 ;  o r(D) a  v i d e o  g a m in g  d e v i c e  a u t h o r i z e d  u n d e r  AS 4 3 . 3 5 ;*  S e c .  2 .  AS 1 1 .6 6 .2 8 0 ( 3 )  i s  amended t o  r e a d ;(3) " g a m b l i n g  d e v i c e "  means any d e v i c e ,  m a c h i n e ,  p a r a p h e r ­n a l i a ,  o r  e q u ip m e n t t h a t  i s  u s e d  o r  u s a b l e  i n  t h e  p l a y i n g  p h a s e s  o fu n l a w f u l  g a m b l i n g ,  w h e th e r  i t  c o n s i s t s  o f  g a m b l i n g  b etw ee n  p e r s o n s  o rg a m b l i n g  by a p e r s o n  i n v o l v i n g  t h e  p l a y i n g  o f  a  m a c h in e ;  " g a m b l i n gd e v i c e "  d o e s  n o t  i n c l u d e(A) l o t t e r y  t i c k e t s ,  p o l i c y  s l i p s ,  o r  o t h e r  i t e m s  u s e d  i n  t h e  p l a y i n g  p h a s e s  o f  l o t t e r y  o r  p o l i c y  s c h e m e s ;  [OR](B) an amusement d e v i c e  a s  d e s c r i b e d  i n  ( 2 ) ( B )  o f  t h i s  s e c t i o n ;  o r(C) a  v i d e o  g am in g d e v i c e  a u t h o r i z e d  u n d e r  AS 4 3 . 3 5 ;Co iv\.AS 4 3 .3 5  i s  amended by a d d i n g  a new s e c t i o n  t o  r e a d :S e c .  4 3 . 3 5 . 0 1 5 .  TAX ON VIDEO GAMING DEVICE,. (a)  I n  a d d i t i o n  t o
„   ^ 4 0 /t h e  t a x  p a y a b l e  u n d e f  AS 4 3 . 3 5 . 0 1 0 )  t h e  h o l d e r  o f  a v i d e o  gam in gd e v i c e  l i c e n s e  s h a l l ,  n o t  l a t e r  t h a n  15 d a y s  a f t e r  t h e  end o f  t h ec a l e n d a r (1) p a y  t o  t h e  d e p a r tm e n t  25 p e r c e n t  o f  t h e  n e t  m a ch in eincom e e a r n e d  i n  t h a  p r e v i o u s  c a l e n d a r  q u a r t e r  fro m  a v i d e o  g am in gd e v i c e ;  and(2) f i l e  a  s t a t e m e n t  w i t h  t h e  d e p a r t m e n t  sh o w in g  t h e  t o t a l  n e t  incom e e a r n e d  i n  t h e  p r e v i o u s  c a l e n d a r  q u a r t e r  fr o m  v i d e o  g am in g d e v i c e s  a u t h o r i z e d  u n d e r  t h i s  s e c t i o n ,  and t h e  amount due t h e  d e p a r t ­ment b a s e d  on n e t  in c o m e .
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• ' ' V f .

J A C

5)0. ' (b) A p c r 3 o n  who f a i l s  t o  pay  f e e s  or- f i l e  a  s t a t e m e n t  a s  r e -
1 ?,  q u i r e d  u n d e r  (a) o f  t h i s  s e c t i o n  i s  s u b j e c t  t o  a c i v i l  p e n a l t y  o f  n o t  f  0  A C r s t - i  more t h a n  $ 1 ,0 0 0  f o r  e a c h  v i o l a t i o n .  E a c h  day  a p e r s o n  f a i l s  t o

&

o com ply c o n s t i t u t e s  a s e p a r a t e  v i o l a t i o n .  The c i v i l  p e n a l t y  may beim p osed  by t h e  d e p a r t m e n t  i n  a n  a d m i n i s t r a t i v e  p r o c e e d i n g  o r  by aV " 0 *  €
$  6 co u rt-

^  7 ( c )  I n  t h i s  s e c t i o n  " n e t  m a c h in e  in c o m e "  means money r e c e i v e d
8 fro m  a v i d e o  g a m in g  d e v i c e  l e s s  money p a i d  o u t  i n  c a s h  f o r  c r e d i t s9 e a r n e d  fr o m  t h e  v i d e o  g a m in g  d e v i c e .  (XO~10 *  S e c .  4 .  AS 4 3 . 3 5 . 0 3 0  i s  amended by a d d i n g  a new s u b s e c t i o n  t o  r e a d :11 (b) The p r o v i s i o n s  o f ^ ^ ) o f  t h i s  s e c t i o n  do n o t  a p p l y  t o  a12 p e r s o n  who i s  l i c e n s e d  a s  a  ^ d i s t r i b u t o r  o f  v i d e o  games u n d e r  AS 4 3 . -

1 3  35 200 p g /o w u f -fee. 4 £ * 0 ; s 'ta te . res (d e j& J
no {e!Lcrtu:e.s C ^ B  ccve ie  <£csgvjvV-SAe-s-')14 *  S e c .  5 .  AS 4 3 . 3 5 . 0 5 0  i s  r e p e a l e d  and r e e n a c t e d  t o  r e a d :15 S e c .  4 3 . 3 5 . 0 5 0 .  D ISTR IB U T IO N  OF TAX. (a) E x c e p t  a s  p r o v i d e d  i n16 (b) o f  t h i s  s e c t i o n ,  s u b j e c t  t o  an a p p r o p r i a t i o n  made f o r  t h e  p u r p o s e ,17^/p) t h e  d e p a r t m e n t  s h a l l  pay  o n e - h a l f  o f  t h e  p r o c e e d s  o f  t h e  g r o s s  r e v e ­n u e s  fro m  t h e  t a x  p r o v i d e d  by t h i s  c h a p t e r  t o  m u n i c i p a l i t i e s  i n  t h ep r o p o r t i o n  t h a t  t h e  r e v e n u e  was e a r n e d  w i t h i n  th e m . The b a l a n c e  s h a l l  bke r e t a i n e d  by t h e  s t a t e  and d e p o s i t e d  i n  t h e  g e n e r a l  f u n d .The amount o f  g r o s s  r e v e n u e  s h a r e d  w i t h  m u n i c i p a l i t i e s  u n d e rV .. (a )  o f  t h i s  s e c t i o n  d o e s  n o t  i n c l u d e(1) r e v e n u e  fro m  f e e s  p a i d  f o r  d i s t r i b u t o r ' s  l i c e n s e s  and

g r m i t s ;25 (2) r e v e n u e  fro m  p e n a l t i e s ;(3) r e v e n u e  a t t r i b u t a b l e  by t h e  d e p a r t m e n t  t o  e x p e n s e s  
- \ y  y l L  i n c u r r e d  i n  t h e  c o l l e c t i o n  o f  t h e  t a x ;  and v?- 8 V < r  (*0 r e v e n u e  from  t h e  t a x  on v i d e o  g a m in g  d e v i c e s  u n d e r^  ^ $ 9  AS 4 3 . 3 5 . 0 1 5 ( a ) .
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* Sec. 6. AS 43.35.090(3) i s  amended to  read :
(3) " c o in-op e r a t e d  d e v i c e  c l a s s  3" means

(A) a s l o t  mach ine o r  o t h e r  appa r a tu s  o r  d e v i c e  t h a t  
[WHICH] o p e r a t e s  by means o f  i n s e r t i o n  o f  a c o i n ,  t o k en ,  o r  
s i m i l a r  o b j e c t  and t h a t  [WHICH], by s t r i c t  dependence upon the  
e lement o f  chance ,  may d e l i v e r  o r  may e n t i t l e  the  p e r son  p l a y i n g  
o r  o p e r a t i n g  the  machine to  r e c e i v e  c a sh ,  premiums, me rchand i s e ,  
o r  t o k e n s ; the  term i n c l u d e s  a d e v i c e  o r  appa ra tu s  t h a t  i s  o t h e r ­
w i s e  a co in-ope ra t e d  d e v i c e  c l a s s  2 [A DEVICE OR APPARATUS OTHER­
WISE FALLING WITHIN THE CLASSIFICATION OF (2) OF THIS SECTION,
THOUGH NOT STRICTLY DEPENDENT UPON THE ELEMENT OF CHANCE, IS  
TAXED ACCORDING TO THE RATE APPLICABLE TO SLOT MACHINES] i f  the 
d e v i c e  o r  appa r a tu s  i t s e l f  d e l i v e r s  ca sh  d i r e c t l y  t o  the  pe r son  
p l a y i n g  o r  o p e r a t i n g  i t ;  and

(B) a v i d eo  gaming d e v i c e ;
* Sec. 7. AS 43.35.090 i s  amended by a d d in g  a new pa rag raph  to  re ad :

(5) " v i d e o  gaming d e v i c e "  means an e l e c t r o n i c  machine t h a t  
u s e s  a v i d e o  s c r e e n  o r  d i s p l a y  and m i c r o p r o c e s s o r s  t o  p l a y  o r  s im u l a t e

aJL#>the  p l a y  o f  t h e  game o f  draw poke r  o r  o f  t h e  game o f  keno ,  and t h a t
upon i n s e r t i o n  o f  money a l l o w s  a u s e r  by s k i l l  o r  chance to  r e c e i v e
f r e e  games o r  c r e d i t s  t h a t  may be redeemed f o r  c a sh ,  b u t  does no t  „s  i L
i n c l u d e  a machine t h a t  d i r e c t l y  d e p o s i t s  money to  t h e  u s e r .

* Sec. 8. AS 43.35 i s  amended by a d d in g  new s e c t i o n s  t o  r e a d :  -
ARTICLE 3. VIDEO GAMING DEVICES.

Sec. 43.35.200. DISTRIBUTOR OF VIDEO GAMING DEVICES TO BE L I ­
CENSED. (a) A pe r son  who d i s t r i b u t e s  v i d e o  gaming d e v i c e s  may no t  
d i s t r i b u t e  a v i d e o  gaming d e v i c e  i n  t h i s  s t a t e  w i t h o u t  a v a l i d  v i d e o  
gaming d i s t r i b u t o r ' s  l i c e n s e  i s s u e d  by the  depa r tmen t .  To rema in 
v a l i d ,  a l i c e n s e  must be renewed a n n u a l l y  on o r  b e fo r e  a d a t e  s e t  by
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the  depa r tmen t .
(b) An a p p l i c a n t  f o r  a l i c e n s e  o r  renewa l  o f  a l i c e n s e  s h a l l  pay 

an annua l  f e e  o f  $500. y / l jv t i z M A  f/O Q O
(c)  The depar tment  s h a l l  r e f u s e  t o  i s s u e  a l i c e n s e  to  a pe r son

who d i s t r i b u t e s  v i d e o  gaming d e v i c e s  i f  the  p e r son  has no t  been a
r e s i d e n t  o f  t h e  s t a t e  f o r  one y e a r  im m ed ia t e l y  p r e c e d i n g  th e  p e r s o n ' s
a p p l i c a t i o n  o r  reapp l i c a t io»>  f o r  a l i c e n s e .

(d) The depar tmen t
/

(1) s h a l l  r e f u s e  to  i s s u e  a l i c e n s e  t o  a pe r son  who d i s ­
t r i b u t e s  v i d e o  gaming d e v i c e s ,  o r  s h a l l  su spend o r  revoke  a l i c e n s e ,  
i f  t h e  pe r son

(A) has been c o n v i c t e d  o f  a f e l o n y ;
(B) has been c o n v i c t e d  o f  a v i o l a t i o n  o f  AS 11.66.-

200 - 11.66.280 o r  a no th e r  law o r  o rd in an ce  w i t h  s u b s t a n t i a l l y
s i m i l a r  e l emen t s ;

(2) may r e f u s e  to  i s s u e  a l i c e n s e  to  a pe r son  who d i s t r i b ­
u t e s  v i d e o  gaming d e v i c e s ,  o r  may su spend o r  r e voke  a l i c e n s e  i f  the  
pe r son  f a i l s  to  comply w i t h  a p r o v i s i o n  o f  t h i s  c h a p t e r  o r  o f  a r e g u ­
l a t i o n  adop ted under  i t ;

(3) may r e q u i r e  an a p p l i c a n t  f o r  a l i c e n s e  o r  r enewa l  o f  a 
l i c e n s e  and , i f  the a p p l i c a n t  i s  a c o r p o r a t i o n ,  each s h a r e h o l d e r  and 
employee o f  the  c o rp o r a t i o n ,  to  f i l e  an a f f i d a v i t  t h a t  the d i s t r i b u t o r

(A) i s  a c i t i z e n  o f  t h e  Un i t e d  S t a t e s ;
(BJ has been a bona f i d e  r e s i d e n t  o f  the  s t a t e  f o r  a t

l e a s t  one y e a r ;  and
(C) has n e v e r  been c o n v i c t e d  o f  a cr ime i d e n t i f i e d  i n

(1) o f  t h i s  s u b s e c t i o n .
(e) A pe r son  who i s  d en ie d  a l i c e n s e  unde r  (d) o f  t h i s  s e c t i o n ,

o r  whose l i c e n s e  i s  suspended or  r e voked  unde r  (d) o f  t h i s  s e c t i o n ,
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1 has the  r i g h t  to  a h e a r i n g  on the  d e p a r tm e n t ' s  d e c i s i o n  and may appeal
2 the  d e n i a l ,  s u s p e n s i o n ,  o r  r e v o c a t i o n  to  t h e  s u p e r i o r  c o u r t .
3 ( f )  I n  t h i s  s e c t i o n  " l i c e n s e "  means a v i d e o  gaming d i s t r i b u t o r ' s
4 l i c e n s e .
5 Sec.  43.35.210. INSTALLATION OF VIDEO GAMING DEVICES. A person
6 l i c e n s e d  under  AS 43.35.200 may i n s t a l l  v i d e o  gaming d e v i c e s  o n l y  i n
7 p rem ise s  t h a t  s e l l  a l c o h o l i c  b e v e r a g e s  and t h a t  h o l d  unde r  AS 04.11:
8 (1) a beve rage  d i s p e n s a r y  l i c e n s e  under  AS 04.11.090;
9 (2) a d u p l i c a t e  beve rage  d i s p e n s a r y  l i c e n s e  f o r  a d d i t i o n a l

10 rooms unde r  AS 04.11.090(e);
11 (3) a c l u b  l i c e n s e  unde r  AS 04.11.110;
12 (4) a common c a r r i e r  d i s p e n s a r y  l i c e n s e  un d e r  AS 04.11.180;
13  or U n d U w U

14 (5) a pub l i c e n s e  under  AS 04.11.220. OVUl p *
15 * Sec. 9. Th i s  Act  t a k e s  e f f e c t  J u l y  1, 1989.

S B  2 6 3 -6- S B 0 2 6 3 a



A  27 '39 OARHWY

FULL-UMB ..fl. •__ Q - - ■ P--- -
PART-TIME

___ .
• T ' «rn —IT

TEMPORARY
■ ■ J L ------ ft n

CAPITAL | o L  q—  !. o... ___o_ . . a

REVENUE 1 ! 150.C 155.0 160.0 165.0 170.0

FUNDING: (Thousands of Dollars)

S T A T E  O F  ALASIIj*. 
1589 L E G I S L A T I V E  S E S S I O N

P . 2

BILL VERSION: S3 146__________
PUBLISH DATE:  _

REQUEST FISCAL NOTE
Revision Dnte: . ________________
Title;» . a l l o w i n g  f l a i H n g . . r i p v i r P < ;an ffirrlfis.",.

Aoencv Affected; .-flOTflPF - AMHS
b r u ; . .M arine. Q a fim io n s

Sponsor: Szvmarski. Faiks ft-Pearce 
Requestor: SzjfflaaiLSiLU £aik£-&. Ppar-r.p

f?nm'pnnMitt ? SO a s i^  O p aiTations~ and. 
■Qyprhaul________ __________________

EXPENDITURES/REVENUES: (Thousands of Dollars)
OPERATING FY 39

PERSONAL SERVICES 
TRAVEL 
CONTRACTUAL 
SUPPLIES 
EQUIPMENT 
LAND & STRUCTURES 
GRANTS. CLAIMS 
MISCELLANEOUS
TOTAL OPERATING

ANALYSIS : (Attach a separate page If necessary)

See attachment

Prepared by: Tflfll ShflnlPjL  A m —  Phone: ..-4 6  5-3 $55
DivisioQ : A Marina H^hwa^S^ t .e ;U« .. Dale;____3/P.MS9

DateApproved by Commissioner:
Agency: Jteoattfccfini oL2satoiftaraJaJLlan aod^fiuJiLlc S a x i l l t i e s
Distribution (bypreparer):

LcgisladvcFlnano?
Legialadvo Sponsor 
Requestor
OfBcc of Management and Budget
IinpaaedAgencyOea) W  ■

^  i
J~i'S<u a I  rto-fc. -f & . n ( n . ' y s i \

POSITIONS:



DOT&PF F ISC A L  A N A LYS IS  FOR
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EXPENDITURES

Personnel Services - added cost would be overtime needed to 
supervise the gaming devices on the three vessels. Estimate 
$12.0 per ship - no added position would be created.

Contractual - there will be approximately $10.0 cost to upgrade 
electrical service to handle the 12 machines on each vessel.

Supplies - miscellaneous supplies such as mounting devices to 
make the games sea worthy.

Revenue - there is no sure way to predict the revenue. We 
doubled the revenue we are currently making on the 25 video games 
that are installed at this time. $150.0 should be a conservative 
figu r e .
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SB 263
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Page 2

Personal Service Costs

Location Annual Salary
Posi tion Ranqe/Step and Benefits

Juneau Revenue Audit Supvr I 22A $65.3Juneau Revenue Auditor I I 14A $39.8Juneau Tax Examiner II 12A $35.7Juneau Inves t ig a to r  I 14A $39.8Juneau Clerk Typist II 7A $28.0Anchorage Revenue Auditor I I I 18A $50.9Anchorage Inves t iga to r  I I I 18A $50.9
TOTAL PERSONAL SERVICE $310.4

Travel Costs
Perform inspect ions, aud i ts ,  inves t iga t ions ,
regula t ion hearings $9 . 0

Supplies
Miscellaneous o f f ic e  supplies-forms, re tu rns,  $1.0 
appl ica t ions and information packets +$4.0
TOTAL SUPPLIES $5.0

FY '90*
Equipment
7 each Off ice furn ish ings and f i l e s

(chair, module, S drawer f i l e )  $3.5 X 7 $24.5
7 each Wang P/C system $3.5 X 7 $24.5
1 each Wang p r in te r  $7.0 X 1 +$7.0

TOTAL EQUIPMENT $56.0
Training

Audit Supervisor, Inves t iga to r  I I I ,  Auditor I I I
travel and t ra in ing  +$8 . 0

TOTAL OPERATING
*This represents a one-time expenditure
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REVENUE PROJECTION
This projection is based on the assumption tha t  only 5 video gaming devices 
would be l icensed in each premise. Under AS 43.35.210, 935 premises could be
licensed. The Sta te of Montana implemented "Video Draw Police Machine Law of
1985","23-5-601", which was enacted in 1987. This revenue p ro jec t ion  is based 
on an assumed annual gross p r o f i t  per device of $9300, which is Montana's 
gross p ro f i t  per device. Montana curren t ly  has 7500 devices l icensed and 
collected tax of $10,500,000 in t h e i r  f i r s t  year o f  the law's enactment.
Montana's tax ra t e  is 15%; th is  b i l l  provides for a tax ra te  of 25%.

Tax Revenue
Licensed premises (each)
Total devices per premise 
Total gaming devices (each) 
Projected gross p ro f i t s  per machine 
Total gross p ro f i t s  (tax base)
Tax ra te

TAX REVENUE
Licensing Revenue

1 2  month premises (each) 
Devices per premise 
Full year devices 
License ra te
12 MONTH LICENSING REVENUE
6  month premise (each)
Device per premise 
1 / 2  year devices 
License ra te
6  MONTH LICENSING REVENUE

Dist r ibu tor Licenses
Projected d i s t r ib u to r s  (each) 
License fee
Dis t r ibu tor l icense revenue 
TOTAL LICENSING REVENUE

935
x5

4,675
x$9,300

847
x5

4,235
x$240

88
x5

440 
x$l 2 0

15
x500

$43,477,500
x25%

$10,869,375

$ 1,016,400

$ 52,800

+ $7,500
+$1,076,700

TOTAL REVENUE S I?  .000 .000
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SECTIONAL ANALYSIS
This b i l l  would c l a s s i fy  video gaming devices as coin-operated devices and 
exempt them from being considered gambling devices. I t  provides for 
regulation and taxation o f  these devices, as well as licensing of  the devices 
and d i s t r i b u to r s .  Administrat ion would be under the Income and Excise Audit 
Division o f  the Department of Revenue.
Section #1

Amends AS 11.66.280(2) to exempt gambling authorized under th is  b i l l  (AS 
43.35).

Section #3
Provides fo r  a tax of  25% o f  the "net machine income" to be paid on a 
quar te r ly  basis to the s t a t e .
This section also defines "net machine income" as money received by the 
devices less  money paid out, and provides fo r  a $1 ,0 0 0 . 0 0  a day penalty 
for a person who f a i l s  to pay fees or f i l e  a quar te r ly  re turn.

Section #4

Amends AS 43.35.030 by adding a section to l icense a d i s t r ib u to r  of video 
games.

Section #5

Repeals AS 43.35.050 and reenacts the d i s t r i b u t io n  of the taxes 
co l lec ted .  One-half o f  the proceeds o f  the l icens ing fees shal l be paid 
(by an appropriat ion) to the munic ipa l i t ie s  tha t  the fees were earned 
with in. The balance o f  fees and a l l  taxes shal l be re ta ined by the s t a t e  
and deposi ted in to  the general fund.

Section # 6

Amends AS 43.35.090(3) to provide for video gaming devices to  be l icensed 
as a c lass 3 coin operated device.

Section #7
Amends AS 43.35.090 to define a "video-gaming device".

Section # 8

Amends by adding a new section to AS 43.35 to provide for the annual 
l icens ing fo r  a video gaming d i s t r i b u to r .  The annual fee will be 
$500.00. This section a lso provides language for issuance and denia ls of 
video gaming l icense based on spec i f ic  q u a l i f i c a t i o n s  of the appl ican t .
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This section also provides fo r  the i n s t a l l a t i o n  of video gaming devices 
under AS 43.35.200 only in premises licensed under AS 04.11:

1. a beverage dispensary l icense under AS 04.11.090;
2 . a duplicate beverage dispensary l icense for additional rooms

under AS 04.11.090(e);
3. a club l icense under AS 04.11.110;
4. a common c a r r i e r  dispensary l icense under AS 04.11.180; or
5. a pub l icense under AS 04.11.220.

Section #9
Provides for the b i l l  to be e f f e c t i v e  Ju ly 1, 1989.

DEPARTMENT'S POSITION
The department has no posi t ion regarding the issue o f  allowing video gaming 
devices to be legalized in the s t a t e ,  however, the department would have 
several recommendations regarding adminis t ra t ion language th a t  could be added 
to the b i l l .

5 of 5



FROM:
RE:
DATE:

Sandra 
Video Gaming -- SB 263 
11/8/89 +

Legal Divis ion i s  preparing a d ra f t  Sponsor Subs t i tu te  fo r  SB 263. Major
changes: sr
REGULATION

ORIGINAL 
By Dept. Revenue

SUBSTITUTE 
By Gaming Commission " 1

LICENSES/
FEES

h * lA  cOis p c  h s a a .«-. a '
W CC. v-iiS ; cCti L . 0 t r>n i v Ova

O L v v if . (  i \ u f  , p b da£A vL tj

Dis t r ibu to r  - $500, 
a l l  to s ta te

L ---- i

xf'j. cy
ri\TUj kw S'VnfT ( pnv+'AVU|
. I'-ye^ pO  '

Dis t r ibu to r  - SI000, 
a l l  to s t a t e  4>i^r. rmdenhus

o leU'wd

$240/device, paid by 
d i s t r ib u to r ,  al l 
to  s t a t e

, L icenseOperator* (bar owner) - no fee
no xttf iU'l /HJnwH.
US tl-H io t, T'^r. r

TAX 25% net income, pai< 
by d i s t r ibu to r^  all 
to s t a t e

LOCAL GOVT.

SPECIFICS

MACHINE TFST 

\<, : u.kjj poL \
cu.<l-Lvv A  L. t t \  l j  v*j "-r'V

#E0 0 /device, paid by 
A /J t t tv r , s h a r ed  1 / 2  to s ta te ,  
1 1 / A / l  to local government

v'15% net income, paid by 
d4-s-tr-i-but-er,-shared 2/3 to

f  s t a t e l i / 3  to local govt.
Can p roh ib i t  video gaming by 

ordinance
^Maximum 2 0  machines per bar' 
•Ne-pl-ay-E-a-rm-r---8 -a-m. no 5a m- »r 

/Maximum bet $2 H M1lvU- ^
Maximum payout $100 for poker,

$800 fo r  keno 4 - MT;wky v^y y, 
Expected payback 80%

ttST/V
(fc-r ô .tvcM-UAv. r^Lvvro

Uowux-i r egul at i on
P/aIAi-dba • cMl'fiwfi-'fwfi+o pajJ"WfL "
rfeA Jn LT )S >  . tQjxjfr c  —IzMvfdA.'H af-tadF

BOTH THE ORIGINAL BILL AND THE SPONSOR SUBSTITUTE define "net income" as 
money put in to a video machine minus c r e d i t s  paid out in cash, and allow 
machines in bars, clubs, pubs, and on common c a r r i e r s  (the ferry).

/Required before machine i s  
sold, played, or used. ^Gaming 
Commission may contract with 
another s t a t e  fo r  t h i s  
serv ice, j  Machine 
spec i f i c a t ion s  to be set in

ALL OF THE ABOVE CHANGES ARE PATTERNED ON THE MONTANA LAW, except I 
switched the d i s t r i b u t io n  of the net income tax from 1/3 s t a t e  as in 
Montana to 2/3 s t a t e .  Whether or not we want to share revenue with local 
governments i s  of course a policy question -- i t  means less revenue to the 
s t a t e ,  but poss ib ly more municipal support for SB 263 (more money in 
municipal co f fe r s  to o f f s e t  increases in law enforcement, e tc .  th a t  may 
a r i se) .  Allowing local governments to p roh ib i t  gambling may have a 
s ig n i f i c a n t  impact -- when I was in Oregon t h i s  summer Multnomah County 
(Portland) was voting to p roh ib i t  video gaming, which e f f e c t i v e ly  gutted 
the proposal s ince over h a l f  of the revenue was expected to come from the 
Portland area.



THE PRIMARY DIFFERENCE BETWEEN MONTANA'S LAW AND THE SPONSOR SUBSTITUTE is
t h a t  in Montan^-tTT^bar~Tnwer (holder of the I j^ f l j i-Ueense) i s l i c ensed by 
the Garni rig^etJmmissi on fo r  e ^ h  machine and-^ays the fees and taxes. SB 263 
is  se t  up so t h a t  the distribtrt«£_4-s-^TceTised fo r  each machine and pays the 
fees and tax. I did t h i s  i n i t i a l l y  a t  the  recommendation of the Department 
of Revenue -- t h i s  i s  how they handle pinball and c ig a r e t t e  machines, and 
i t  i s  adm in is t ra t ive ly  e f f i c i e n t  because they deal with fewer individuals .  
Tying the video machine l icense  more d i r e c t l y  to the l iquo r  l icense perhaps 
provides more o f  an incentive for the l iquo r  l ic en se  holder to act 
properly, but I 've  asked Legal to t r y  to accomplish the same thing by 
au thor iz ing the ABC Board to suspend and revoke l iquo r  l icenses for 
v io la t ion s  of the video gaming s t a tu te .

OTHER THINGS FROM MONTANA'S LAW I DIDN'T INCLUDE. BUT COULD:
1. A pol icy statement th a t  the government's ro le  i s  to p ro tec t  the 

public from unscrupulous p rop r ie to r s  ard players, etc .
2. Establishment of a Gaming Advisory Council to a s s i s t  the 

Commission and make recommendations on needed l e g i s l a t i v e  
changes, etc .

3. The grant ing o f  peace o f f i c e r  s t a tu s  to  c e r t a in  employees of the 
Gaming Commission.

4. Regulation of video bingo -- CHARR requested only poker and keno.
5. A IjDi^^yrTtfi^iumber of pnker maclwws. ppr pst.ahlishment. (10 of 

the t o t a l  2 0  machiiws-a+ToWeHjT

NOTE: The Sponsor Subs t i tu te  se ts  up the Gaming Commission so le ly  to 
regu la te  video gaming, not games of chance/contests of sk i l l  (pull-tabs, 
e tc) .  Cer ta in ly  the Commission can be given broader powers, but i t  will 
make your b i l l  very cumbersome so I've l e f t  i t  out fo r  now. The Commission 
will  be pa t te rned a f t e r  t h a t  in SB 311, Zharoff 's  b i l l  t h a t  e s tab l ishes  a 
Gaming Commission to  regula te  games of chance/contests of s k i l l .  I t ' s  a 
5-member board in the Department of Commerce.

THE GAMBLING BALLOT INITIATIVE has been c e r t i f i e d  fo r  placement on the 
b a l lo t  in 1990. I t s  primary provisions:

1. A 5-member Gambling Board in the Department of Revenue. Board 
members would be paid at Range 26C, and would regu la te  al l  forms 
of gambling except games of chance/contests of s k i l l .

2. All d e t a i l s  would be worked out in regu la t ion (license fees, 
c a lcu la t ion  of gross revenue, forms of gambling permitted, etc.)

3. Gambling could be conducted by a municipali ty , the s ta te ,  or a 
l iquo r  l icense holder, but couldn' t  be conducted in a 
municipal i ty  without voter approval.

4. Proceeds would be d i s t r ibu ted  as follows:
I f  state-run, 100% to s t a t e
I f  liquor-license-holder-run, 3-5.75% of gross revenue to s t a t e  
(depending on to ta l  revenue). I f  located in muni, t h i s  would be 
s p l i t  50 state/50 muni. Plus, muni may e s tab l i sh  own fees.
I f  muni-run, h a l f  of the 3-6.75% of gross revenue to s ta te ,  ha l f  
to muni.

5. Broad d e f in i t io n  of game (rou le t te ,  wheel of fortune, craps, 
poker, baccarat, s lo t  machine, e tc .) .
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2 

3 
A 

5

SPONSOR SUBSTITUTE FOR SENATE BILL NO. 263 
IN THE LEGISLATURE OF THE STATE OF ALASKA 

SIXTEENTH LEGISLATURE - SECOND SESSION 
A BILL

6 For  an Act  e n t i t l e d :  "An A.ct e s t a b l i s h i n g  the  A l a s k a  Gaming Commission,
7 a u t h o r i z i n g  the  commiss ion to  r e g u l a t e  v i d e o  gaming
8 d e v i c e s  and persons who manu f a c t u r e ,  a s s emb le ,  pro-
9 duce ,  d i s t r i b u t e ,  and ope ra t e  them, and exempt ing

10 v i d e o  gaming d e v i c e s  f rom the d e f i n i t i o n  o f  gamb l ing
11 d e v i c e s ;  r e l a t i n g  to s t a t e  laws a p p l i c a b l e  to  regu-
12 l a t i o n  o f  gamb l ing ,  s t a t e  c r im i n a l  laws d e f i n i n g
13 c r im i n a l  m i s c h i e f ,  m u n i c i p a l  r e g u l a t i o n  and t a x a t i o n
14 o f  v i d e o  gaming d e v i c e s ,  and t a x e s  imposed on and
15 r e g u l a t i o n  o f  v i d eo  gaming and co in-ope ra t e d  d e v i c e s ;
16 and p r o v i d i n g  f o r  an e f f e c t i v e  d a t e . "
17 BE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
18 * S e c t i o n  1. AS 05 i s  amended by add ing a new ch ap te r  to  read :
I? CHAPTER 45. ALASKA GAMING COMMISSION.

iY\ O C E \ ) 20 ARTICLE 1. ESTABLISHMENT AND OPERATION OF COMMISSION.
t 2J Sec. 05.45.010. ALASKA GAMING COMMISSION. (a) The A l a s k a

_22 Gaming Commission i s  e s t a b l i s h e d  i n  t h e  Department o f  Commerce and
' 1 23 Economic Development .  The commiss ion i s  composed o f  f i v e  members .

24 Four members s h a l l  be appo in ted  by the go ve rno r ,  s u b j e c t  to  conf i rma-
25 t i o n  by the  l e g i s l a t u r e .  The f i f t h  member o f  the  commiss ion i s  the
26 commiss ione r  o f  commerce and economic deve lopmen t  o r  the commis-
27 s i o n e r ’ s d e s i g n e e .

(b) Each member o f  the commiss ion s h a l l  a t  the t ime o f  the
member's appointment be a r e s i d e n t  o f  t h e  s t a t e .5 f a k  r e s ic ^ ^ 't '
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1 (c) Excep t  f o r  the commiss ione r  o f  commerce and economic deve l-
r V e J l A x b e ^ f 00 opment or  t *ie commi s s i ° n e r ' s V e s i g n e e ,  a pe r son  may not  s e r v e  as a

pe r son  has been c o n v i c t e d  o f

.200 - 11.66.280, o r

T o  IriAi |3 member of the commission if that person has been coit€A 0Y\M  y )  fa  . j r \
W u v f l i l M  U >  S f l o w !  or \

5 (2) an o f f e n s e  unde r  ASv 05.k \ AS 11.66.)
6 a comparable provision of municipal, state, or federal law.

7 (d) Excep t  f c r  the commiss ione r  o f  commerce and economic d e v e l ­
opment o r  the  comm is s ione r ' s  d e s i g n e e ,  a pe rson  may not s e r v e  as a

cC^OcJ^meinber of the commission until the investigation required under 

C M M A ^ M C & j i c k j i c k  -- 
10 AS 18.65.080(b) is completed.

( y ^ v i b ' W ^

11 (e) The commiss ion s h a l l  e l e c t  a c h a i r  f rom i t s  membership.
( f )  Three members o f  the  commiss ion c o n s t i t u t e  a quorum f o r  the  

13 t r a n s a c t i o n  o f  b u s i n e s s .
14 Sec. 05.45.020. TERM OF OFFICE. Members o f  the commiss ion

"7 /-<a/\ appo in ted  by the  gove rno r  s e r v e  s t a g g e r e d  te rms o f  t h r e e  y e a r s .  A
“  jL6 vacancy  i s  f i l l e d  by appo in tment f o r  the  u n e xp i r e d  te rm .  A member o f

17 the  commiss ion h o l d s  o f f i c e  u n t i l  a s u c c e s s o r  i s  appo in ted  and qual-
18 ifies.

19 Sec. 05.45.030. REMOVAL AND SUSPENSION OF MEMBERS. (a) Except
20 f o r  the commiss ioner  o f  commerce and economic deve lopment o r  the

c m m t >  comm is s ione r ' s  d e s i g n e e ,  the  gove rno r  may remove a member f o r  cau se ,
( M J 6 &  i n c l u d i n g  incompetence ,  n e g l e c t  o f  d u t y ,  o r  m i s conduc t  i n  o f f i c e .  A

23 member b e in g  removed f o r  cause  s h a l l  be g i v e n  a copy o f  t h e  cha rge s
24 and a f f o r d e d  an o p p o r t u n i t y  to  p u b l i c l y  p r e s e n t  a d e fen se  i n  pe r son  o r
25 by co un se l  upon not  l e s s  than 10 day s '  n o t i c e .  I f  a member i s  removed
26 f o r  c au s e ,  the  gove rno r  s h a l l  f i l e  w i t h  tha l i e u t e n a n t  go ve rno r  a
27 comple te s t a t emen t  o f  a l l  cha rge s  made a g a i n s t  the  member and the
28 g o v e rn o r ' s  f i n d i n g s  based  on the  ch a rg e s ,  t o g e t h e r  w i t h  a comple te
29 re co r d  o f  the  p ro c e e d in g s .
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1 (b) The go ve rno r  may immed ia te l y  su spend a member f o r  a v i o l a -
2 t i o n  o f  law or f o r  m i s conduc t  i n  o f f i c e  pend ing  remova l f rom o f f i c e
3 unde r  (a) o f  t h i s  s e c t i o n .
4 Sec.  05.45.040. COMPENSATION AND PER DIEM. Except  f o r  the
5 commiss ione r  o f  commerce and economic deve lopment o r  t h e  commis-
6y s i o n e r ' s  d e s i g n e e ,  members o f  the  commiss ion do no t  r e c e i v e  a s a l a r y

f o r  t h e i r  s e r v i c e  on the commiss ion b u t  a re  e n t i t l e d  to  pe r  d iem and 
*8 t r a v e l  expenses a u t h o r i z e d  f o r  s t a t e  boa rd s  and commiss ions  under
9 AS 39.20.180.

10 Sec.  05.45.050. DUTIES AND POWERS OF THE COMMISSION. (a) The
11 commiss ion s h a l l
12 (1) l i c e n s e ,  r e g u l a t e ,  and s u p e r v i s e  v i d e o  gaming under
13 t h i s  c h ap te r ;
14 (2) as to  the r e g u l a t i o n  and s u p e r v i s i o n  o f  v i d e o  gaming\
15 d e v i c e s ,  have and e x e r c i s e  a l l  d u t i e s  and powers t h a t  t he Department

C o l l e d  - t e u f e s  o f  Revenue may e x e r c i s e  unde r  AS 43 t o l e v y ,  c o l l e c t ,  and e n f o r c e  the J
Pay,nent of t a x e s  and f e e s  imposed by t h i s  c h ap te r ;

K M  S - f a - ^ r
(3) adopt r e g u l a t i o n s  e s t a b l i s h i n g  th e  minimum machine 

s p e c i f i c a t i o n s  f o r  v i d e o  gaming d e v i c e s  t h a t  may be u sed  i n  t h e  s t a t e ;
20 (4) h i r e  s t a f f  a s  needed to  e n fo r c e  and a d m i n i s t e r  t h i s
21 ch ap te r ;  and
22 (5) adopt  r e g u l a t i o n s  n e c e s s a r y  to  c a r r y  ou t  the  p r o v i s i o n s
23 o f  t h i s  c h ap te r .
24 (b) The commiss ion may
25 (1) i s s u e  subpoenas to compel w i t n e s s e s  to  appear b e fo r e
26 i t ;
27 (2) compel the  p r o d u c t i o n  o f  documents showing the  r e c e i p t s
28 and d i s b u r s em en t s  o f  a pe rson  l i c e n s e d  unde r  AS 05.45.200 o r  05.-
29 45.210;
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6

7

8 

9

10

11

12

13
19

(3) appo in t  a h e a r i n g  o f f i c e r  to c o n du c t  a h e a r i n g  r e q u i r e d  
by t h i s  c h a p t e r  o r  by a r e g u l a t i o n  adopted unde r  i t .

S ec .  05.95.060. EMPLOYEES OF THE COMMISSION. Employees o f  the  
commiss ion a re  i n  the p a r t i a l l y  exempt s e r v i c e  u n d e r  AS 39.25.120.

Sec .  05.95.070. ENFORCEMENT OF REGULATIONS. The a t t o r n e y  
g en e r a l  s h a l l  e n fo r c e  th e  r e g u l a t i o n s  o f  the comm is s ion .

S ec .  05.95.080. RECORDS OF THE COMMISSION. A l l  r e co rd s  o f  the 
commiss ion a r e  p u b l i c  r e c o r d s  and s u b j e c t  to p u b l i c  i n s p e c t i o n .

Sec .  05.95.090. ADMINISTRATIVE PROCEDURE ACT. The o p e r a t i o n s  o f  
the commiss ion  a re  s u b j e c t  to  the A d m i n i s t r a t i v e  Procedure  Act 
(AS 99.62).

Sec .  05.95.100. CONFLICT OF INTEREST ACT. The commiss ion i s  
s u b j e c t  t o  AS 39.50 ( c o n f l i c t  o f  i n t e r e s t ) .

ARTICLE 2. REGULATION OF PERSONS ENGAGED IN  VIDEO GAMING.
Sec .  05.95.200. DISTRIBUTOR’ S LICENSE. (a)  A person  may no t

v  y 16 manu f a c t u r e ,  a s s emb le ,  p roduce ,  o r  d i s t r i b u t e  a v i d e o  gaming d e v i c e  i n

18
19

20

jp ic o o f v j f .
22

23

0 5

27
28 
29

t h i s  s t a t e  w i t h o u t  a v a l i d  v i d e o  gaming d i s t r i b u t o r ' s  l i c e n s e  i s s u e d  
by the commiss ion .  To rema in v a l i d ,  a d i s t r i b u t o r ' s  l i c e n s e  must be 
renewed a n n u a l l y  on or  b e fo r e  a d a t e  s e t  by the commiss ion .

(b) Ar. a p p l i c a n t  f o r  a l i c e n s e  or  renewal o f  a l i c e n s e  under  (a) 
o f  t h i s  s e c t i o n  s h a l l  pay to  the  commiss ion an a n n u a l  f e e  o f  $1,000.

Sec .  05.95.210. PREMISES OPERATOR'S LICENSE. (a) A person may 
not i n s t a l l  o r  a l l o w  ano th e r  to  u se  a v id eo  gaming d e v i c e  w i t h o u t  a 
v a l i d  v i d e c  gaming p rem ise s  o p e r a t o r ' s  l i c e n s e  i s s u e d  by the commis­
s i o n .  The commiss ion s h a l l  r e f u s e  to  i s s u e  a gam ing  prem ises  ope ra ­
t o r ' s  l i c e n s e  to a pe r son u n l e s s  the person h o l d s  a l i c e n s e  d e s c r i b e d  
i n  AS 05.95.230. To remain v a l i d ,  a premises o p e r a t o r ' s  l i c e n s e  must 
be renewed a n n u a l l y  on o r  b e f o r e  a d a te  s e t  by t h e  commiss ion.

(b) An a p p l i c a n t  f o r  a l i c e n s e  or  renewal o f  a l i c e n s e  unde r  (a)

SSSB 263 -9- SB0263b
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14
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17
18
19
20 

21 

22

23
24

o r .

0 0 JT ( M e

S e c .  05.45.220. LICENSING PROCEDURE. ( a )  The commiss ion
(1) s h a l l  r e f u s e  to  i s s u e  a l i c e n s e  to a pe r son  under

AS 05.45.200 o r  05.45.210 i f  t h e  person has b e en  c o n v i c t e d  o f  ( ŜU/3jOC»/'i
(A) a f e l o n y ;  o r
(B) an o f f e n s e  under AS 05.15, AS 11.66.200 - 11.-

l
66.280, o r  a comparable  p r o v i s i o n  o f  m u n i c i p a l ,  s t a t e ,  o r  f e d e r a l  
l a w ;

(2) may r e f u s e  to  i s s u e  a l i c e n s e  t o  a pe r son  unde r  AS 05.- 
45.200 o r  05.45.210, i f  t h e  person f a i l s  to  comply  w i t h  a p r o v i s i o n  o f  
t h i s  c h a p t e r  o r  o f  a r e g u l a t i o n  adopted unde r  i t ;

(3) may r e q u i r e  an a p p l i c a n t  f o r  a l i c e n s e  o r  r enewa l  o f  a
l i c e n s e  i s s u e d  under AS 05.45.200 or 05.45.210 and ,  i f  the a p p l i c a n t  
i s  a c o r p o r a t i o n ,  each s h a r e h o l d e r  and employee o f  the  c o rp o r a t i o n ,  to
f i l e  an  a f f i d a v i t  t h a t  t h e  a p p l i c a n t  has n e v e r  been c o n v i c t e d  o f  a
cr ime i d e n t i f i e d  i n  (1) o f  t h i s  s u b se c t i o n .

( b )  A per son who i s  d en i e d  a l i c e n s e  u n d e r  (a) o f  t h i s  s e c t i o n  
has t h e  r i g h t  to  a h e a r i n g  on the  commiss ion' s d e c i s i o n  and may appea l
the d e n i a l  to  the  s u p e r i o r  c o u r t .

S e c .  05.45.230. INSTALLATION OF VIDEO GAMING DEVICES. (a) A 
per son l i c e n s e d  under AS 05.45.210 may i n s t a l l  o r  a l l o w  ano th e r  to  use  
v i d eo  gam ing  d e v i c e s  o n l y  i n  p rem ise s  tha t  s e l l  a l c o h o l i c  b e ve rage s  
and f o r  wh ich  has been i s s u e d

(1) a beve rage  d i s p e n s a r y  l i c e n s e  u n d e r  AS 04.11.090;
(2) a d u p l i c a t e  beve rage  d i s p en s a r y  l i c e n s e  f o r  a d d i t i o n a l

26 rooms u n d e r  AS 04.11.090(e);
27 (3) a c l u b  l i c e n s e  under  AS 04.11.110;
28 (4) a common c a r r i e r  d i s p en sa ry  l i c e n s e  unde r  AS 04.11.180;
29 or

of t h i s  section shall pay to the commission a n  annual fee of $100.
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15
16
17
18
19
20

(b) A p e r s o n  may not i n s t a l l  more than 20 v i d e o  gaming d e v i c e s  
on a l i c e n s e d  p rem i s e s .

ARTICLE 3. REGULATION OF VIDEO GAMING.
Sec. 05.45.300. TESTING OF PROTOTYPE VIDEO GAMING DEVICES. (a) 

Before  a v i d e o  gaming d e v i c e  i s  s o l d  o r  d i s t r i b u t e d  f o r  u se  i n  the 
s t a t e ,  the commiss ion  s h a l l  t e s t  and approve a p ro to t y p e  o f  the d e v i c e  
to  a s c e r t a i n  whe the r  a d e v i c e  manu fac tu red  to the  s p e c i f i c a t i o n s  o f  
the p ro to t ype  meet s minimum machine s p e c i f i c a t i o n  s t a n d a r d s .

(b) The commiss ion may c o n t r a c t  w i t h  ano the r  s t a t e  to  f u l f i l l  
the  r e q u i r em en t s  o f  (a) o f  t h i s  s e c t i o n .

(c) The commiss ion s h a l l  r e q u i r e  the d i s t r i b u t o r  s e ek in g  the  
examina t ion and app rova l  o f  a new v i d e o  gaming d e v i c e  to  pay the  
a n t i c i p a t e d  a c t u a l  c o s t s  o f  the  e xam ina t ion  i n  advance and , a f t e r  the 
comple t ion o f  the exam ina t ion ,  s h a l l  r e f u n d  overpayments or  charge and 
c o l l e c t  amounts s u f f i c i e n t  to  r e im bu r se  the commiss ion f o r  u nde r ­
payments o f  a c t u a l  c o s t s .

Sec. 05.45.310. INSPECTION.

( 5 )  a p u b  l i c e n s e  u n d e r  A S  0 4 . 1 1 . 2 2 0 .

The commiss ion may p ro v i d e  f o r  
r e g u l a r  i n s p e c t i o n  o f  v i d e o  gaming d e v i c e s  t h a t  a re  approved f o r  
i n s t a l l a t i o n  and use  under  t h i s  c h ap t e r .  R e g u l a r  i n s p e c t i o n  may

w\spi & t m y  i n c l u d e a r e v i e w  o f  the a u d i t  t r a i l  o f  the v i d e o  gaming d e v i c e  to 
ensure  comp l iance  w i t h  the payout  r e qu i r emen t s  of/̂ AS^05T45. 340:?^^The~

23
24
25

commiss ion may c o n t r a c t  w i t h  the  A l c o h o l i c  Beverage Con t ro l  Board to  
conduct r e g u l a r  i n s p e c t i o n s  a u t h o r i z e d  by t h i s  s e c t i o n .

27
28

b o x  (w<?

Sec. 05.45.320. REGULATION OF PLAY. (a) A pe r son  who has not 
reached the age o f  21 y e a r s  may not  u se  a v i d eo  gaming d e v i c e .

(b) The o p e r a to r  o f  p rem i se s  i n  which v i d eo  gaming d e v i c e s  have 
been i n s t a l l e d  may a l l o w  u se  o f  the  v i d e o  gaming d e v i c e s  on l y  d u r i n g  
hours  when a pe r son  may s e l l  a l c o h o l i c  beve rage s  on the p rem ise s  under

^  £ '
I - ^  l

ii m i x

O A  (U
BSSB 263 -6- S B 0 2 6 3 b



1 AS 04.16.010 and AS 04.21.010.
2 Sec. 05.45.330. LIMITATT0N OF WAGER. The maximum amount t h a t
3 may be wagered on a game t h a t  i s  p l a y e d  or  s im u l a t e d  by a v i d e o  gaming

b e i ' 4 d e v i c e  i s  $ 2 A v i d e o  gaming d e v i c e  may no t  be programmed to  accep t  a
5 wager i n  an amount t h a t  exceeds the maximum amount a u t h o r i z e d  by t h i s
6 s e c t i o n .
7 Sec.  05.45.340. PAYOUT REQUIREMENTS. (a) Each v i d e o  gaming

d e v i c e  s h a l l  pay out not  l e s s  than  80 p e r c e n t  o f  the v a l u e  o f  the
amount p l a y e d  d u r i n g  the u s e f u l  l i f e  o f  the d e v i c e .  Each v i d e o  gaming 
d e v i c e  must have an e l e c t r o n i c  a c c o un t in g  d e v i c e  t h a t  t h e  commiss ion 
may u se  to v e r i f y  the payout  p e r c en ta g e .

(b) Based on the p l a y  o f  a v i d e o  gaming d e v i c e ,  t h e  v i d e o  gaming 
d e v i c e  s h a l l  p rov ide ,  the  u s e r  o f  the d e v i c e  who i s  s u c c e s s f u l  a maxi-j a o o  t w p  ijri L . l J 1 p y  > d e v i c e  s h a l l  p rov id e ,  the  u s e r  o f  the d e v i c e  who i s  s u c c e s s i u l  a maxi- f

I 0  14 'Ajo munwcash)payout o f  $100 per-game  , j.),. ^  1 f i
15 L -  ^  ARTICLE 4. ENFORCEMENT. ' V  ...'

16 Sec. 05.45.400. LICENSE TERMINATION. (a) The commiss ion s h a l l
17 suspend o r  revoke a l i c e n s e  i s s u e d  under  AS 05.45.200 o r  05.45.210 i f

^ ! ic /v; c i A  I 18 the  pe r son  h o l d i n g  the l i c e n s e  has been c o n v i c t e d  o f  , _5USpOMf~j (dAM
19 (1) a f e l o n y ;  o r  J
20 (2) an o f f e n s e  unde r  AS 05.15, AS 11.66.200 - 11.66.280, o r

\ (T LO A £^L^ 2i  a tomp3rab i e  p r o v i s i o n  o f  m u n i c i p a l ,  s t a t e ,  o r  f e d e r a l  l aw .
22 (b) The commiss ion may suspend o r  revoke  a l i c e n s e  i s s u e d  under
23 AS 05.45.200 o r  05.45.210 i f  the person h o l d i n g  the l i c e n s e  f a i l s  to
24 comply w i t h  a p r o v i s i o n  o f  t h i s  ch ap te r  o r  o f  a r e g u l a t i o n  adopted
25 under i t .
26 (c) A person whose l i c e n s e  i s  suspended or  re voked  under t h i s
27 s e c t i o n  has the r i g h t  to n o t i c e  o f  and a h e a r i n g  on the  commiss ion ' s
28 d e c i s i o n  and may appea l  the s u sp en s ion  o r  r e v o c a t i o n  to  the s u p e r i o r
29 c o u r t .
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f? C/* ' ARTICLE 5. TAXES AND FEES.
Sec. 05.45.500. TAXES. (a) A perse,n who m a in t a i n s  a v i d e o  

i n g  d e v i c e  f o r  u se  o r  p e rm i t s  the  use  o f  a v i d e o  gaming d e v i c e  on 
p rem ise s  unde r  the p e r s o n ' s  c o n t r o l  s h a l l  f i r s t  pay to  th e  commiss ion 
a t a x  o f  $200 a y e a r  f o r  each v i d e o  gaming d e v i c e .

(b) I n  a d d i t i o n  to  the t a x  p ayab l e  unde r  (a) o f  t h i s  s e c t i o n ,  
-the h o l d e r  o f  a~vTdeo gaming d e v i c e  p rem ise s  p p c r a t o r ' s  l i c e n s^  under

T —
AS 05.45.210 s h a l l ,  not  l a t e r  than  15 days  a f t e r  the  end o f  the c a l e n ­
d a r  q u a r t e r ,

(1) pay to  the  commiss ion 15 p e r c en t  o f  t h e  n e t  machine
income earned i n  the p r e v i o u s  c a l e n d a r  q u a r t e r  f rom a v i d e o  gaming
d e v i c e ;  and

(2) f i l e  a s t a t emen t  w i t h  the commiss ion showing the t o t a l  
ne t  machine income earned  i n  th e  p r e v i o u s  c a l e n d a r  q u a r t e r  f rom the 
l i c e n s e e ' s  v i d e o  gaming d e v i c e s  and the amount due th e  departmen t 
based on the  ne t  machine income.

(c) A pe r son  who f a i l s  t o  pay the  t a x e s  and f e e s  o r  f i l e  a
s t a t emen t  r e q u i r e d  under  t h i s  s e c t i o n  i s  s u b j e c t  to  a c i v i l  p e n a l t y  o f
not more than  $1,000 f o r  each v i o l a t i o n .  Each day a pe r son  f a i l s  to
comply c o n s t i t u t e s  a s e p a r a t e  v i o l a t i o n .  The c i v i l  p e n a l t y  may be
imposed by th e  commiss ion i n  an a d m i n i s t r a t i v e  p ro c e ed in g  or  by a 
c o u r t .

(d) I n  t h i s  s e c t i o n ,  "ne t  machine income" means money r e c e i v e d  
from a v i d e o  gaming d e v i c e  l e s s  money p a id  ou t i n  c a sh  f o r  c r e d i t s  
earned  from the  v i d e o  gaming d e v i c e .

Sec. 05.45.510. DISTRIBUTION OF REVENUE. S u b j e c t  to  an appro­
p r i a t i o n  made f o r  the pu rpose ,  the  commiss ion s h a l l  pay o n e- th i r d  o f  
the proceeds  o f  the  t a x e s  c o l l e c t e d  under  AS 05.45.500(a) and (b) to

11

12

13
14
15
16 
17

d \ a  I •

^ IO O O / |w j

21

22

w 25

27

l l:2, I f w o r u .  m u n i c i p a l i t i e s  i n  the  p ro p o r t i o n  t h a t  the revenue was earned w i t h i n
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1 them.
2 ARTICLE 6. GENERAL PROVISIONS.
3 Sec. 05.45.900. DEFINITIONS. I n  t h i s  c h ap te r ,
4 ( I )  "commiss ion"  means the A l a s k a  Gaming Commission;
5 (2) " v i d e o  gaming d e v i c e "
6 (A) means an e l e c t r o n i c  machine t h a t  u se s  a v i d e o

| 7 s c r e e n  or  d i s p l a y  and m i c rop ro c e s s o r s  to  p l a y  o r  s im u l a t e  th e
. . f 8 p l a y  o f  the  game o f  draw poker o r  the  game o f  keno , as d e f i n e d  by

9 r e g u l a t i o n  o f  the  commiss ion , or  o f  a no the r  game a u t h o r i z e d  by
10 the commiss ion ,  and t h a t  upon i n s e r t i o n  o f  money a l l ow s  a u s e r  by
11 s k i l l  o r  chance to  r e c e i v e

O jo u /c t d l ( i )  £ree games; or
(11) c r e d i t s  t h a t  may be redeemed f o r  cash ;

14 (B) does no t  i n c l u d e  a machine t h a t  d i r e c t l y  d i s p e n s e s
c o i n s ,  c a sh ,  t o k en s ,  o r  any th ing  e l s e  o f  v a l u e .

* Sec. 2. AS 05.15.060 i s  amended to  r e a d :
Sec. 05.15.060. REGULATIONS. The depar tment  s h a l l  adopt r e g u ­

l a t i o n s  unde r  t h e  A d m in i s t r a t i v e  Procedure Act (AS 44.62) n e c e s s a r y  to  
c a r r y  ou t t h i s  c h ap te r  c o v e r i n g ,  b u t  not l im i t e d  t o ,

(1) the  i s s u a n c e ,  r enewa l ,  and r e v o c a t i o n  o f  p e rm i t s  and
l i c e n s e s ;

(2) a method o f  a s c e r t a i n i n g  ne t  p ro c e ed s ,  the  d e t e rm in a ­
t i o n  o f  i t em s  o f  expense t h a t  may be i n c u r r e d  o r  p a i d ,  and the  l i m i t a ­
t i o n  o f  the  amount o f  the i t em s  o f  expense to  p r e v en t  the p roceed s*

^ p 2 i

- S.- 2  22

§  23
£ ^ P 2 4

i O  251

2*

* 5> 27

'“O O  25 from the  a c t i v i t y  p e rm i t t e d  from be ing  d i v e r t e d  to  n o n c h a r i t a b l e ,
n o n e d u c a t i o n a l , n o n r e l i g i o u s ,  o r  p ro f i t -m ak in g  o r g a n i z a t i o n s ,  i n d i ­
v i d u a l s ,  o r  g roups ;

^  28 (3) the  immed iate r e v o c a t i o n  o f  p e rm i t s  and l i c e n s e s  au-
29 t h o r i z e d  unde r  t h i s  ch ap te r  i f  t h i s  ch ap te r  or  r e g u l a t i o n s  adop ted
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1 unde r  i t  a r e  v i o l a t e d ;
2 (4) the r e q u i r i n g  o f  d e t a i l e d ,  sworn , f i n a n c i a l  r e p o r t s  o f
3 o p e r a t i o n s  f rom p e rm i t t e e s  and l i c e n s e e s  i n c l u d i n g  d e t a i l e d  s t a t em en t s
4 o f  r e c e i p t s  and payments;
5 (5) the  i n v e s t i g a t i o n  o f  p e rm i t t e e s ,  l i c e n s e e s ,  and t h e i r
6 employees ,  i n c l u d i n g  the  f i n g e r p r i n t i n g  o f  t ho se  p e rm i t t e e s ,  l i c e n s -
7 e e s ,  and employees whom th e  commiss ione r  c o n s i d e r s  i t  a d v i s a b l e  to
8 f i n g e r p r i n t ;
9 (6) e x c l u s i o n  from p a r t i c i p a t i o n  as a p e rm i t t e e ,  l i c e n s e e ,

10 or employee o f  a p e rm i t t e e  o r  l i c e n s e e ,  o f  a pe r son
11 (A) c o n v i c t e d  o f ,  i n  p r i s o n  f o r ,  o r  on p a r o l e  f o r  a
12 f e l o n y  w i t h i n  th e  p r e c e d i n g  f i v e  y e a r s ,  o r  c o n v i c t e d  o f  a c r ime
13 i n v o l v i n g  t h e f t  o r  d i s h o n e s t y  o r  o f  a v i o l a t i o n  o f  a m u n i c i p a l ,
14 s t a t e ,  o r  f e d e r a l  gamb l ing  law ; or
15 (B) whose video gaming license has been suspended or

16 revoked  unde r  AS 05.45;
1/ (7) the  method and manner o f  c o ndu c t i n g  a u t h o r i z e d  a c t i v -
18 i t i e s  and award ing  o f  p r i z e s  or  awa rd s ,  and the  equipment  t h a t  may be
19 u sed ;
20 (8) th e  number o f  a c t i v i t i e s  t h a t  may be h e l d ,  o p e r a t e d ,  o r
21 conduc ted  unde r  a p e rm i t  d u r i n g  a s p e c i f i e d  p e r i o d ;  however ,  the
22 depar tment  may no t  a l l o w  more th an  14 b ingo  s e s s i o n s  a month and 35
23 b ingo  games a s e s s i o n  to  be conduc ted  under  a p e rm i t ;
24 (9) a method o f  a c c o u n t i n g  f o r  r e c e i p t s  and d i s b u r s em en t s
25 by o p e r a t o r s ,  i n c l u d i n g  the  keep ing  o f  r e co r d s  and r e q u i r em en t s  f o r
26 the d e p o s i t  o f  a l l  r e c e i p t s  i n  a bank;
27 (10) the  d i s p o s i t i o n  o f  f und s  i n  p o s s e s s i o n  o f  a p e rm i t t e e
28 o r  a pe r son ,  m u n i c i p a l i t y ,  o r  q u a l i f i e d  o r g a n i z a t i o n  t h a t  p o s s e s s e s  an
29 o p e r a t o r ' s  l i c e n s e  a t  the  t ime a pe rm i t  o r  a l i c e n s e  i s  s u r r e n d e r e d ,
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1 revoked ,  o r  i n v a l i d a t e d ;
2 (11) r e s t r i c t i o n s  on the  p a r t i c i p a t i o n  by employees o f  the
3 Department o f  F i s h  and Game i n  sa lmon c l a s s i c s ;
A (12) o t h e r  m a t t e r s  the  commiss ioner  c o n s i d e r s  n e c e s s a r y  to
5 c a r r y  ou t t h i s  c h ap te r  o r  p r o t e c t  the  b e s t  i n t e r e s t  o f  t h e  p u b l i c .
6 * Sec. 3. AS 05.15.122(c) i s  amended to  read :
7 (c) The depar tment  may not  i s s u e  an o p e r a t o r ' s  l i c e n s e  to  an

a p p l i c a n t  i f  the  a p p l i c a n t  o r  a pe r son employed by the  a p p l i c a n t  i n  a 
manage r i a l  o r  s u p e r v i s o r y  c a p a c i t y

(1) [ , ]  has been c o n v i c t e d  o f ,  i n  p r i s o n  f o r ,  o r  on p a r o l e  
f o r  a f e l o n y  w i t h i n  the  p r e c e d in g  f i v e  y e a r s ,  o r  has been c o n v i c t e d  o f  
a cr ime i n v o l v i n g  t h e f t  or  d i s h o n e s t y  o r  o f  a v i o l a t i o n  o f  a inun ic i-

13 p a l ,  s t a t e ,  o r  f e d e r a l  gamb l ing  l a w ; or
IA (2) has had a v i d e o  gaming l i c e n s e  suspended o r  re voked
15 under  AS 05.A5.
16 *  Sec. A. AS 05.15.122(d) i s  amended to  read :
17 (d) A l i c e n s e e  may not  employ a pe r son  i n  a m anag e r i a l  o r  super-
18 v i s o r y  c a p a c i t y  i f  the person
19 A  (1) has been c o n v i c t e d  o f ,  i n  p r i s o n  f o r ,  o r  on p a r o l e  f o r

a f e l o n y  w i t h i n  the  p r e c e d in g  f i v e  y e a r s ,  o r  has been c o n v i c t e d  o f  a 
cr ime i n v o l v i n g  t h e f t  o r  d i s h o n e s t y  o r  o f  a v i o l a t i o n  o f  a m u n i c i p a l ,  
s t a t e ,  o r  f e d e r a l  gamb l ing  l a w ; o r

(2) has had a v i d e o  gaming l i c e n s e  suspended o r  re voked
under AS 05 .A5.
Sec. 5. AS 05.15.1A0(b) i s  amended to  read :

(b) I n  an a p p l i c a t i o n  f o r  a p e rm i t ,  a m u n i c i p a l i t y  o r  q u a l i f i e d
o r g a n i s a t i o n  s h a l l  d i s c l o s e  the name and a d d r e s s  o f  each per son  r e ­
s p o n s i b l e  f o r  the o p e r a t i o n  o f  t h e  a c t i v i t y  and whe the r  any pe r son
named
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(1) has been c o n v i c t e d  o f ,  i n  p r i s o n  f o r ,  o r  on p a r o l e  f o r  
a f e l o n y  w i t h i n  the  p r e c e d in g  f i v e  y e a r s ,  o r  c o n v i c t e d  o f  a cr ime
i n v o l v i n g  t h e f t  o r  d i s h o n e s t y  o r  o f  a v i o l a t i o n  o f  a m u n i c i p a l ,  s t a t e ,
o r  f e d e r a l  gamb l ing  law; [OR]

(2) has a p r o h i b i t e d  f i n a n c i a l  i n t e r e s t ,  as d e f i n e d  i n
r e g u l a t i o n s  adopted by the  commiss ione r ,  i n  t h e  o p e r a t i o n  o f  the 
a c t i v i t y ; or

(3) has had a v i d e o  gaming l i c e n s e  su spended o r  re voked
unde r  AS 05.45.

* Sec. 6. AS 05.15.140(c) i s  amended to  read :
(c) The commiss ione r  may no t  i s s u e  a p e rm i t  f o r  an a c t i v i t y  

^ o p e r a t e d  by a pe r son  who
(1) has been c o n v i c t e d  o f ,  i n  p r i s o n  f o r ,  o r  on p a r o l e  f o r  

a f e l o n y  w i t h i n  the  p r e ced in g  f i v e  y e a r s ,  o r  has been c o n v i c t e d  o f  a
c r ime i n v o l v i n g  t h e f t  o r  d i s h o n e s t y  o r  o f  a v i o l a t i o n  o f  a m u n i c i p a l ,
s t a t e ,  o r  f e d e r a l  gamb l ing  l a w ; or

(2) has had a v i d e o  gaming l i c e n s e  s uspended o r  re voked
18 unde r  AS 05.45■
19 * Sec. 7. AS 11.46.482(a) i s  amended to  r e a d :^

C if l i i  C. ~ hA-SiY.20 (a) A pe r son  commits the cr ime o f  c r i m i n a x ’̂ nnkch ie f  i n  the
21 second degree  i f ,  h a v in g  no r i g h t  to do so o r  any r e a so n a b l e  ground to
22 b e l i e v e  the  pe r son  has such a r i g h t ,
23 (1) w i t h  i n t e n t  to damage p r o p e r t y  o f  a n o th e r ,  the  pe r son
24 damages p r o p e r t y  o f  a no the r  i n  an amount o f  $500 o r  more;
25 (2) the  pe r son  tampers w i t h  an o i l  o r  gas  p i p e l i n e  or
26 s u p p o r t i n g  f a c i l i t y  o r  an a i r p l a n e  o r  h e l i c o p t e r  w i t h  r e c k l e s s  d i s r e -
27 ga rd  f o r  the  r i s k  o f  harm to  o r  l o s s  o f  the  p rop e r t y ;
28 (3) the  pe r son  r e c k l e s s l y  c r e a t e s  a r i s k  o f  damage i n  an
29 amount e x c e ed in g  $100,000 to  p rop e r t y  o f  a no the r  by the  u se  o f  w i d e l y
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1 dangerous means; [OR]
2 (4) the pe r son  d r i v e s ,  tows away, o r  t a k e s  the  p r o p e l l e d
3 v e h i c l e  o f  ano the r  and the v e h i c l e  or any o t h e r  p r o p e r t y  o f  a no th e r  i s
4 damaged o r  the owner i n c u r s  r e a s o n a b l e  expenses  as a r e s u l t  o f  the
5 l o s s  o f  u se  o f  the v e h i c l e  i n  a t o t a l  amount o f  $500 or  more; o r

A J 6 (5) the pe r son  p h y s i c a l l y  m an ip u l a t e s  o r  i n t e r f e r e s  w i t h  a
v i d e o  Raining d e v i c e  r e g u l a t e d  unde r  AS 05.45 to  a l t e r  t h e  outcome o f

4 o r

K \ , \ J U A X  p  U X c t t
or p a y o f f  from a game p l a y e d  or  whose p l a y  i s  s im u l a t e d  on the  d e v i c e . 

9 * Sec. 8. AS 11.66.280(2) i s  amended to  read :
10 (2) "gamb l in g"  means t h a t  a pe r son  s t a k e s  o r  r i s k s  some-
11 th in g  o f  v a l u e  upon the  outcome o f  a c o n t e s t  o f  chance o r  a f u t u r e
12 con t i n g en t  even t  not  under  the p e r s o n ' s  c o n t r o l  o r  i n f l u e n c e ,  upon an
13 agreement o r  u n d e r s t a n d i n g  t h a t  t h a t  pe r son  o r  someone e l s e  w i l l
14 r e c e i v e  someth ing o f  v a l u e  i n  the  even t  o f  a c e r t a i n  outcome; "gam-
15 b l i n g "  does not i n c l u d e
16 (A) bona f i d e  b u s i n e s s  t r a n s a c t i o n s  v a l i d  unde r  the
17 law o f  c o n t r a c t s  f o r  the pu rchase  o r  s a l e  a t  a f u t u r e  d a t e  o f

\/$hCjD s e c u r i t i e s  or  commodi t i es and agreements to  compensate f o r  l o s s
A ' U / Y U W l  cau sed  by the happening o f  chance , i n c l u d i n g  c o n t r a c t s  o f  indem-
V . { 20 I I , n i t y  or  gua ran t y  and l i f e ,  h e a l t h ,  o r  a c c i d e n t  i n s u r a n c e ;  [OR]
O a Ia u a u  - ,  . „ „ . th _2JI ) (B) p l a y i n g  an amusement d e v i c e  t h a t

22 ( i )  co n fe r s  on l y  an immedia te r i g h t  o f  r e p l a y  not
23 exchangeab le  f o r  someth ing o f  v a l u e  o t h e r  th an  th e  p r i v i l e g e
24 o f  immediate r e p l a y ;  and
25 ( i i )  does no t  c o n t a i n  a method o r  d e v i c e  by wh ich
26 the p r i v i l e g e  o f  immed ia te  r e p l a y  may be c a n c e l l e d  or  re-
27 voked;
28 (C) an a c t i v i t y  a u t h o r i z e d  by the  commiss ione r  o f
29 commerce and economic deve lopment unde r  AS 05.15; or

« »
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1 (D) u s i n g  a v i d eo  gaming d e v i c e  r e g u l a t e d  under
2 AS 05.45;
3 * Sec.  9. AS 11.66.280(3) i s  amended to  re ad :
4 (3) "gamb l in g  d e v i c e "  means any d e v i c e ,  mach ine,  parapher- 

n a l i a ,  o r  equipment t h a t  i s  u sed  or  u s a b l e  i n  the p l a y i n g  phases  o f  
u n l a w f u l  g amb l ing ,  whe the r  i t  c o n s i s t s  o f  gamb l ing  be tween pe r son s  or

W\0 ChOu * g amb l in g  by a pe r son  i n v o l v i n g  the p l a y i n g  o f  a machine; "gamb l ing
0)7 i l f S h

r \ Jot-' (I device" does not include

(A) l o t t e r y  t i c k e t s ,  p o l i c y  s l i p s ,  o r  o th e r  i t em s  used 
b  10 i n  the  p l a y i n g  phases o f  l o t t e r y  o r  p o l i c y  schemes; [OR]

]1 (B) an amusement d e v i c e  as d e s c r i b e d  i n  (2)(B) o f  t h i s
12 s e c t i o n ;  o r
13 (C) a v i d e o  gaming d e v i c e  r e g u l a t e d  unde r  AS 05.45;
14 * Sec. 10. AS 11.81.900(b) i s  amended by add ing  a new pa rag raph to

read:
d e v i c e "  has th e  meaning g i v e n  i n  AS 05.-

17 45.900.
18 * Sec .  11. AS 18.65.080 i s  amended by add ing  a new s u b s e c t i o n  to  read :

( b ) The Department o f  P u b l i c  S a f e t y  s h a l l  i n v e s t i g a t e  and ascer-
t a i n  whether  a pe r son  appo in ted  by the gove rno r  to  s e r v e  as a member
o f  th e  A la sk a  Gaming Commission has been c o n v i c t e d  o f  a cr ime s e t  out

22 i n  AS 05.45.010(c). . n. • 1*. J-S,a* ,
23 * Sec.  12. A :00 i s  amended by add ing  a new parag raph to  read :
24 (51) AS 29.35.085 (v i deo  gaming d e v i c e s )
25 * Sec.  13. AS 29.35 i s  amended by add ing  a new s e c t i o n  to  read :
26 Sec. 29.35.085. VIDEO GAMING DEVICES. (a) A m u n i c i p a l i t y  may

m u m * ,  m a J -(prohlbit th e  i n s t a l l a t i o n  and o p e r a t i o n  o f  v i d e o  gaming d e v i c e s  w i t h i n
r

i ,

C f ld U  ( f e h V U t O H  (5 8 )  "v ideo gaming

I ' the municipality by ordinance.

29 (b) Except as provided by (a) of this section, a municipality
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1 may not  l i c e n s e  o r  r e g u l a t e  v i d e o  gaming d e v i c e s .
2 (c)  Th i s  s e c t i o n  a p p l i e s  t o  home r u l e  and g e n e r a l  law mun i c ip a l-
3 i t i e s .
4 * Sec. 14. AS 29745.650(f) i s  amended to  re ad :
5 ( f ) T h i s  s u b s e c t i o n  a p p l i e s  to  home r u l e  and g e n e r a l  law munic-
6 i p a l i t i e s . Â bc/roughyptay no t  l e v y  and c o l l e c t  a s a l e s  t a x  on
7 (1) a pu rchase  made w i t h
8 j  (A) [ (1 ) ]  food coupons , food s tamps,  o r  o th e r  type  o f

/V\IjLWt5> c e r t i f i c a t e  i s s u e d  under  7 U .S .C .  2011 - 2025 (Food Stamp A c t ) ;
10 (B) [OR (2)] food i n s t r u m e n t s ,  food v o u c h e r s ,  or
11 o t h e r  t ype  o f  c e r t i f i c a t e  i s s u e d  unde r  42 U.S .C .  1786 (S p e c i a l
12 Supp lemen ta l  Food Program f o r  Women, I n f a n t s ,  and C h i l d r e n ) ; o r
13 (2) t r a n s a c t i o n s  i n v o l v i n g  v i d e o  gaming d e v i c e s . [THIS
14 SUBSECTION APPLIES TO. HOME RULE AND GENERAL LAW MUNICIPALITIES. ]
15 * Sec. 15. AS 29.45.700(d) i s  amended t o  read :
16 (d) Th i s  s u b s e c t i o n  a p p l i e s  t o  home r u l e  and g e n e r a l  law munic-
17 i p a l i t i e s . A / £ i t y y t h a t  l e v i e s  and c o l l e c t s  s a l e s  and u se  t a x e s  under
18 (a) o f  t h i s  s e c t i o n  may not  l e v y  and c o l l e c t  a s a l e s  t a x  on
19 (1) a pu rchase  made w i t h
20 (A) [ (1 ) ]  food coupons, food s tamps,  o r  o th e r  t y p e s  o f
21 c e r t i f i c a t e s  i s s u e d  unde r  7 U.S .C .  2011 - 2025 (Food Stamp A c t ) ;
22 (B) [OR (2)] food i n s t r u m e n t s ,  food v o u c h e r s ,  o r  o th e r
23 type o f  c e r t i f i c a t e  i s s u e d  unde r  42 U .S .C .  1786 (Sp e c i a l  Supple-
24 menta l  Food Program f o r  Women, I n f a n t s ,  and C h i l d r e n ) ; o r
25 (2) t r a n s a c t i o n s  i n v o l v l t i K  v i d e o  gaminR d e v i c e s . [THIS
26 SUBSECTION APPLIES TO HOME RULE AND GENERAL LAW MUNICIPALITIES.]
27 * Sec. 16. AS *29?/l(J800 i s  amended by add ing  a new pa rag raph to  read :
28 (26) " v i d e o  gaming d e v i c e "  has the  meaning g i v e n  i n  AS 05.-
29 45.900.
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1 " Sec. 17. AS' 39.25.120(c) i s  amended by add ing  a new parag raph to
2 read :

the A l a s k a  Gaming Commission, 
amended by add in g  a new parag raph  to

5 read :
6 (50) A la sk a  Gaming Commission (AS 05.45.010).
7 * Sec. 19. AS 43.35.010(a) i s  amended to  read :
8 (a) A pe r son  who m a in t a i n s  f o r  u se  o r  p e rm i t s  the  u se  on p rem i ­

se s  unde r  the  p e r s o n ' s  c o n t r o l  o f  a co in-ope ra t e d  d e v i c e  c l a s s  1,
c l a s s  2, o r  c l a s s  3 s h a l l  f i r s t  pay a t a x  as f o l l o w s :

(1) $48 a y e a r  f o r  each co in-ope ra ted  d e v i c e  c l a s s  1;
(2) $120 a y e a r  f o r  each co in-ope ra te d  d e v i c e  c l a s s  2;
(3) $240 a y e a r  f o r  each co in-ope ra t e d  d e v i c e  c l a s s  3X

o t h e r  than a v i d e o  gaming d e v i c e .
15 * Sec. 20. AS 43.35.030 i s  amended by add ing  a new s u b s e c t i o n  to  read :
16 (b) The p r o v i s i o n s  o f  (a) o f  t h i s  s e c t i o n  do not  app l y  to  a
17 person  who i s  l i c e n s e d  as a d i s t r i b u t o r  o f  v i d e o  games unde r  AS 05.-
18 45.010 - 05.45.900.
19 * Sec. 21. AS 43.35.090(3) i s  amended to  read :
20 (3) " co in-ope ra t e d  d e v i c e  c l a s s  3"
21 (A) means a s l o t  machine o r  o t h e r  appa ra tu s  o r  d e v i c e
22 t h a t  [WHICH] op e ra t e s  by means o f  i n s e r t i o n  o f  a c o i n ,  token ,  o r
23 s i m i l a r  o b j e c t  and t h a t  [WHICH], by s t r i c t  dependence upon the
24 e lemen t  o f  chance , may d e l i v e r  o r  may e n t i t l e  the pe r son  p l a y i n g
25 or  o p e r a t i n g  the machine to  r e c e i v e  ca sh ,  premiums, m e r c h and i s e ,
26 o r  t o k en s ;  the term i n c l u d e s  a d e v i c e  o r  appa ra tu s  t h a t  i s  other-
27 w i s e  a co in-ope ra ted  d e v i c e  c l a s s  2 [A DEVICE OR APPARATUS OTHER-
28 WISE FALLING WITHIN THE CLASSIFICATION OF (2) OF THIS SECTION,
29 THOUGH NOT STRICTLY DEPENDENT UPON THE ELEMENT OF CHANCE, IS
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TAXED ACCORDING TO THE RATE APPLICABLE TO SLOT MACHINES] i f  the  
d e v i c e  o r  appa r a tu s  i t s e l f  d e l i v e r s  cash d i r e c t l y  to  the pe rson 
p l a y i n g  o r  o p e r a t i n g  i t ;

(B) does not  i n c l u d e  a v i d e o  gaming d e v i c e ;
* Sec. 22. AS 43.35.090 i s  amended by add ing  a new pa rag raph  to read :

(5) " v i d e o  gaming d e v i c e "  has the  meaning g i v e n  i n  AS 05.-
45.900,

*~5ec". 231 5§_ 44v. 62.330(a) i s  amended by add ing  a new pa rag raph  to
( X d y A u i , PvTioLoLoxAd O L d :read :
(55) A la s k a  Gaming Commission (AS 05.45.010).

* Sec. 24. IN IT IAL COMMISSION APPOINTMENTS. The gove rno r  s h a l l  make
the i n i t i a l  appo in tment  o f  members o f  t h e  A l a s k a  Gaming Commission w i t h i n  
120 days  a f t e r  the  e f f e c t i v e  d a t e  o f  t h i s  A c t .

* Sec. 25. Th i s  Act t a k e s  e f f e c t  J u l y  1, 1990.

S B 0 2 6 3 b - 17- S S S B  2 6 3



b ' YH?! ’
__

S T A T E  O F  A L A S K A
1990 L E G I S L A T I V E  S E S S I O N

BILL VERSION:
PUBLISH DATE:

SSSB 263

REQ U EST :
F I S C A L  N O T E

Revision Das®:,
Title: An Act._re1atina to video
gaming devices_________________

Sponsor: Pourchot bv request
Requestor:Senate S ta te  A ffa i r s

Aygncv Affactad; CQITinerce & Econrmrir.JDeV . 
B R U : Occupational Licensing
Components Dppratlng and Rpvpnnp

EXPEN D ITU RES/REV EN U ES: (Thousandsof DoUan)

OPERATING FY 91 FY  92 FY  93 FY  94 FY  911 FY 96
PERSONAL SERVICES 394.9 394.9 394 9 3Qd q
TRAVEL 36.3 36.5 _ 3b.3 3 6 i i i 36 3 ._ 3fi 3
CONTRACTUAL 104.5 104.5 104.5 1(14 5 1® 6 ind i;
SUPPLIES 1? 0 in  n in  n i n , n
EQUIPMENT 8 4 .5 *
LAND* STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING 632.2 545.7 _____5 £ iL i_ . ----- 54£_Z _ ___ 545-Z- -- 545.. 7

CAPITAL

REVENUE f 7 A 8 h 7.481 7.481 - L i f i J _____ -7-481 7 4fll
Cp-I (( £6 I'd  . "BcX ^  i CV i SB 4t, •

FUNDING: (Thousands of Pollan)

GENERAL FUND 
FEDERAL FUNDS 
OTHER 
TCTA^

632.2 545.7 545.7 545.2 .. 545.7 / 545 7

/
/

PO SITIO N S:
/

/
FULL-TIME 8 8 8 8 a
PART-TIME /
TEMPORARY

ANALYSIS : (Attach a separate pqje if necessary)

SEE ATTACHED
*0 ne-time equipment item )lw v'ie<-u

Prepared by: 
Division : _

Randall P. Burns. Director.
Occupational Licensing Phone: 

Date: _
4 fi5 *2 5 a i.?/?n/gn

Approved by Commissioner: Larry M p rrn lip ff___ J> -------- Date: 1 V
Agency: Departmpnf. n f Cnmmprrp & Frnnnm ir naua3.ApmAnt_

Distribucion (by preparer) :
Legislative Finance 
Legislative Sponsor 
Requsta'
Office of Management and Budget
Impacted AgencyOes) i***

RPB/JH/dgl 63550-’! /3590b

o f



SSSB 263
This bill would provide for video gaming devices to be exempted from the 
definition of gambling devices. It provides for regulation and taxation of these 
devices as well as the licensing of premises operators and distributors through a 
five-member G a m i n g  Commission.

In addition to license fees, it provides for a tax at the rate of 1 5 %  of the net 
machine income and a per-device tax of $200 per year. One-third of the taxes 
collected are to be distributed by legislative appropriation to municipalities in 
proportion to the revenue earned from the video devices found within each 
community.

The bill provides for the installation of video gaming devices only in premises 
licensed under A S  04.11:

1. a beverage dispensary license under A S  04.11.090;

2. a duplicate beverage dispensary license for additional rooms 

under A S  04.11.090(e);

3. a club license under A S  04.11.110;

4. a c o m m o n  carrier dispensary license under A S  04.11.180; or

. 5. a pub license under A S  04.11.220.

The bill would permit a m a x i m u m  of 20 devices per premises. For the purposes 
of this fiscal note, an average of five machines per licensed premises was u ^ d  
for the revenue projection.

6409D/3590a 2



Personal Service Costa

lo c a t i o n  P osition,
Juneau Executive Director
Juneau Revenue Auditor III
Juneau Tax Examiner II
Juneau Investigator III
Juneau Clerk Typist HI
Anchorage Revenue Auditor EU
Anchorage Investigator III
Fairbanks Investigator III

Total Personal Services

Travel  Coats
Staff - Perform inspections, audits, 
investigations, regulation hearings

Commission - travel and per diem

Total Travel

Range/Step and Benefits

24A
18A
12A
18A
8 A

18A
18A
18A

$ 2 0 .0

$16.3

573.2
550.3 
$35.0
550.3 
>28.6
550.3
550.3 
$56.9

For Testing of Devices $ 15.0
For Routine Inspections (RSA with A B C  Board) $ 12.5 
For Hearing Officer Services $ 25.0
For General Contractual (phones, photocopiers, 
postage, printing, etc.) $ 32.0

For Lease Space $ 12.0
For Staff Training $ 8.0

Total Contractual

S u pplies (miscellaneous office supplies - start-up):

Equipment:

Office furnishings and files 
(chair, module, S drawer file) -

$9.9x6 staff $59.4
$7.7x2 staff $15.4

W a n g  Laser Printer $ 9.7

Equipment Total

T O T A L  O P E R A T I N G

*This represents a one-time expenditure.

$394.9

$36.3

$ 104.5 

$ 12.0

$ 84.5* 

$ 632.2

6409D/3690a 3



R E V E N U E  P R O J E C T I O N

This projection is based on the average of only five video gaming devices licensed in 
each premises. S S S B  263 would allow up to 20 devices per licensed premises. 
Under A S  43.35.210, approximately 935 premises could be licensed. In 1987 the 
State of Montana implemented "Video D r a w  Police Machine L a w  of 1985," which is 
similar in content to S S S B  263. Our revenue projection for this bill is based on an 
assumed annual gross profit per device of $9,300, which was Montana’s gross profit 
per device in 1988. Montana currently has 7,500 devices licensed and collected tax 
of $10,500.0 in the first year of the law’s enactment. Montana’s tax rate is 15%, the 
same as in S S S B  263.

T A X  R E V E N U E S

1 5 %  Tax on Gross Receipts

Appprox. number ♦? licensed premises 935
Est. total average devices per premise 5
Total estimated number of gaming 
devices (5 x 935) 4,075

Projected gross profit per device $ 9,300

Total gross profits (tax base;
4,675 x $9,300) $43,477,500

1 5 %  T A X  R E V E N U E  (.15 x $43,477,500) $ 6,521,625

$200 Per-Device T ax

Total estimated gaming devices 4,675 \ -, (, Yi
Annual licensing fee $ 200 ( D,
Total gaming device license fees (4,675 x $200) $ 935,000

T O T A L  E S T I M A T E D  T A X  R E V E N U E  Q  $ 7.456.652

L I C E N S I N G  F E E  R E V E N U E

0 /\A

Hi unise Ope ra tor's-License.
Licensed Premise 935
Annual license fee $ 100
Total operator’s license fee $ 9,350

Distributor. Licenses
Est. number of distributors fee 15
Distributor License Fee $ 1,000
Distributor Hcense revenue $15,000

TOTAL LICENSING REVENUE $_2L3iifl
T O T A L  E S T I M A T E D  R E V E N U E

6409D/3690a 4



P a t,
Here's the ferry gambling fiscal note (SB 146).

SB 146 has Dept. Revenue licensing vessels to operate gaming 
devices, which can be placed anywhere on the ferry where 
persons under age 21 aren't allowed, and Dept. Transportation 
depositing gaming receipts in a separate account in the 
general fund.

This is very different from your bill, which has the Gaming 
Commission licensing holders of liquor licenses to operate 
gaming devices, which can be placed only in bars. The ferry's 
liquor license is issued to the State, which means DOT would 
be paying the Gaming Commission $200 per machine, 15% of net 
income, etc., and depositing the balance of the machine 
income in the general fund.

Would it require special wording in your bill to short circuit 
this? You're right that DOT "had it all worked out last 
year", but the wording of your bill is much more specific than 
the bill they were working from last year.

Sandra
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