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1 d i r e c t l y  di spenses  c o in s ,  cash,  t okens,  or anything e l s e  of

2 value.

3 (3) "Draw poker machine" means an e l e c t r o n i c  v ideo

4 qamblinq machine th at ,  upon i n s er ti o n o f  cash,  i s  a v a i l a b l e

5 to play or simulate the play of  the qame o f  draw poker? as

6 defined by rules  of  the department.  The machine u t i l i z e s  a

7 video d i s p l a y  and microprocessors in which, by the s k i l l  of

8 the p la y er ,  by chance,  or both,  the player may r e ce i ve  f ree

9 games or c r e d i t s  that may be redeemed for cash.  The term

10 does not include a s l o t  machine or a machine that d i r e c t l y

11 dispenses c o i n s ,  cash,  tokens,  or anything e l s e  o f  v al ue .

12 t 3 j (4) "Keno machine" means an e l e c t r o n i c  v i de o  game

13 gembling machine that ,  upon i n se rt io n  o f  cash,  i s  a v a i l a b l e

14 to play o r - s i m u i n t e - t h e - p l a y - o f - t h e - g a m e - o f  keno o r - b i n g o  as

15 provided— i n — p ar t — 4— o f - t h i s - e h a p t e r ? - u t i l i s i n g  d ef i ned by

16 rules of  the department.  The machine u t i l i z e s  a vi deo

17 di sp lay  and microprocessors-  in whiciw by the s k i l l  o f  the

18 player^ or by chance, or both,  the player may r e c e iv e  free

19 games or c r e d i t s  that can may be redeemed for cash.  The term

20 does not include a s l o t  machine or a machine that d i r e c t l y

21 dispenses c o i n s ,  cash,  tokens,  or anything e l s e  of  v al ue .

22 f  4f— “ bi ce nae d- es ta bl i sh me nt 11-means?

23 f a } - - w i t h - r e a p e e f c - t o - t h e - l i e e n a u r e - o f - k e n o - m a t  hinear-an

24 e s t a b l i s h m e n t - t h a t - i a - l i e e n s e d - t o - a e l l — a l c o h o l i c — beverages

25 for-consumption-on t h e - p r e m i s e s - s r - a n - e s t a b l i s h m e n t - l i c e n s e d
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1 under-23-5-421?-and

2 f b t - - w i t h — r e s p e c t - t o - t h e - l i e e n s u r e - o f - v i d e s - d r a w - p o k e r

3 m a c h i n e s ? - - a n - - e s t a b ! i s h m e n t - - t h a t — i s - - l i c e n s e d  t o  s e l l

4 al eo ho li e -b e ve ra ge s - fo r -c on su mp t io n- o n- th e- p re mi s es ?

5 f5t  —  ubi ee ns ee u means an— i ndividual? —  partnership?

6 e o r p o r a t i o n ? - o r - a s s o c i a t i o n - t h a t - h a s - b e e n - i s s u e d - - a - - l i c e n s e

7 by— the— d e pa rt me nt - fo r - t h e - p l a e e m e n t - a n d - o p e r a t i o n - o f - v i d e o

8 draw— poker- -machines— or— keno--machines— i n — the— l i c e n s e d

9 establ ishment— o f — t h e - i n d i v i d u a 17 - par tnership?-corporat ion?

10 o r - a s s o e i a t i o n ?

11 f 6 } - - uManufaeturer-di st ributoru— means— an— i ndi vidual ?

12 p ar tn er sh i p? - -c o rp or at i on7 - - o r - - a s 3o c i a t i o n - - t h a t - a s 3embles?

13 produces ?-and-makes-or-supp l ies - vi deo -dr aw- poke r- mac hi ne s- ot '

14 a s s o e i a t e d - e q u i p m e n t - f o r - s a l e ? - u s e ? - o r - d i3 t r i b u t i o n - i n - - t h i s

15 s tat e?

16 t ? } (5) "Net machine income" means money put i n t o  a

17 video drsw-poker-or-keno qambling machine minus c r e d i t s  paid

18 out in cash.

19 f 81— “Hsed-keno-machine“ -means-a-keno-machine?-as— that

20 t e r m - - i s - d e f i n e d - i n - t h i s - s e c t  i o n ? - t h a t - i s - o w n e d - o r - p o s s e s s e d

21 by a n - a p p l i c a n t - o n - t h e - d a y - h e  a p p l i e s - f o r - a - l i e e n s e - f o r — the

22 used - -machine— a n d - - t h a t - - w a s  - o w n e d - o r - o p e r n t e d - i n - t h e - s t a t e

23 pric.r-to-<3une-38?-1987?

24 i9)— “Used-video-draw-poker-machine“ - me a ns - a - v i d e o - d r a y

25 pcik e r-reach i n e ? - a s - t h a t - t e r m — i s - - d e f  ined— i n - - t h i a — section?
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1 which— i s — owned— o r - p o s s e s s e d - b y - a n - a p p l i e a n t - o n - t h e - d a y - h e

2 a p p i i e s - f o r - a - l i c e n s e - f o r - t h e - u s e d - - m a c h i n e - - a n d - - w h i c h - - w a s

3 o w n e d - or -o p er at e d- i n- t he - st at e -p r io r- t o - Pe b ru ar y -3 ?- 19 0 4?

4 f i 0 i - “ Vi deo— draw--poker— machine11— m ea n s- a n- ei e et ro n ie

5 v i d e o — game— machine— t h a t - — upon— i n s e r t i o n — o f — cash? i s

6 a v a i l a b l e - - t o — p l a y - o r - s i m u i a t e - t h e - p l a y - o f - t h e - g a m e - o f - d r a w

7 poker7 - a s - p r o v i d e d - i n - t h i s - p a r t y - u t i l i z i n g - a - - v i d e o - - d i s p l a y

8 and— m i c r o p r o c e s s o r s - i n - w h i c h y - b y - t h e - s k i l l - o f - t h e - p l a y e r - o r

9 by-ehance7 - o r - b o t h 7 - t h e - p l a y e r - m a y — r e c e i v e - - f r e e - - g a r a e s - - o r

10 c r e d i t s — t h a t - - e a n - - b e - - r e d e e m e d - f o r - c a s h ?- Th e- t er m- do es -no t

11 i nel ude- n- -mac hi ne — t h a t — d i r e c t l y — d i s p e n s e s - - c o i n s 7— cash?

12 tokenS7 - o r - a n y t h i n g - e l s e - o f - v a l u e ?

13 (6) "Video qamblinq machine m a n u f a ct ur e r- d is tr i bu to r "

14 means a person who assembles,  produces,  makes, OR s up pl i es ?

15 o r — repairs v i de o  qamblinq machines or a sso ci at ed equipment

16 for s a le ,  use,  or d i s t r i b u t i o n  in the s t a t e . "

17 Section 45. Section 23-5-603, MCA, i= amended to read:

18 "23-5-603. Video draw-poker-or-keno qambiing machines

19 —  possession —  p la y  —  h o u r s - o f - p l a y   r e s t r i c t i o n .  (1)

20 N o - p e r s o n - m a y - p l a c e - a n - e l e c t r o n i c - v i d e o — game--machine— that

21 simulates— o r — o f f e r s - a - g a m e - o f - p o k e r7 - b i n g o ? - o r - k e n o - i n - h i s

22 l i c e n s e d - e s t a b l i s h m e n t - u n l e s s - h e - i s - l i c e n s e d - u n d e r - 2 3 - 5 - 6 i r

23 A person may o nl y  make a v a i l a b l e  f or pu hl i c  play ONLY the

24 NUMBER OF APPROVED vi deo  qamblinq machines spec i f i c a l l y

25 authorized by t h i s  part .
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1 (2) The video qamblinq machines s p e c i f i c a l l y

2 authorized by th is  part are binqo,  keno,  and draw poker

3 machines.  A - p e r s o n - m a v - n o t - m a k e - a v a i t a b l e - f o r - p u b l i e - p l a y — a

4 video-  • gamblinq-maehi ne-unl ess- he- has-obtai ned-an-operator^s

5 l ic en se ? Machines— l ic en se d Only THE NUMBER OF APPROVED

6 machines for which permits have been qranted under 23-5-612

7 a r e - l e g a l 7 - a n d - i t - i s - l e g a l - t o - - p l a y - - s u c h - - m a c h i n e s 7 — except

8 t h a t - a - p e r s o n - u n d e r - t h e - a g e - o f - 1 8 - y e a r s - m a y - n o t - p l a y - a - v i d e o

9 draw-peker-or-keno-machine may be made a v a i l a b l e  for play  by

10 the publ ic  on the premises o f  a l icens ed operator.  THE

11 DEPARTMENT SHALL ADOPT RULES ALLOWING A VIDEO GAMBLING

12 MACHINE THAT NEEDS REPAIR TO BE TEMPORARILY REPLACED WHILE

13 IT IS BEING REPAIRED WITH A VIDEO GAMBLING MACHINE THAT IS

14 APPROVED UNDER THE PERMIT PROVISIONS OF THIS PART. A FEE

15 MAY NOT BE CHARGED FOR THE REPLACEMENT MACHIN7.

16 f 2i  — Except - a s - p r o v i d e d ------i n ------ s ub se ct io n------ (-317------ an

17 est abi ishment— t h a t — r e e e i v e s - a - i i e e n s e - t o - m a k e - a - v i d e o - d r a w

18 p o k e r - m a c h i n e - a v a i l a b l e - f o r - p l a y - m u s t - h a v e - t h e - m a e h i n e - - s h u t

19 o f f — e a c h - - d a y - - d u r i n g - - t h e - - h o u r s — p r ov i de d - i n - 16- 3- 30 4- fo r

20 e l o s u r e --------o f -------- l i c e n s e d ---------r e t a i l ---------a l c o h o l i c -------- beverage

21 establishments?

22 f 31— A— l o c a l - g o v e r n i n g - b o d y - m a y - e s t a b l i s h - a n y - h o u r s - o f

23 p l a y - f o r — v i d e o — draw— poker— machines— that — i t — determines

24 proper?

25 f 4 ) — T h e - - p r e v i s i o n s - - o f - - p a r t - 3 - o f - t h i s - c h a p t e r - d o - n o t
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1 o pp iy — t o — o r - - p r o h i b i t - v i d e o - d r a w - p o k e r - o r - k e n o - m a e h i n e a - o r

2 the-pi ayi ng -o f - aae h- mae hi ne aT

3 (3) MACHINES ON PREMISES LICENSED TO SELL ALCOHOLIC

4 BEVERAGES FOR CONSUMPTION ON THE PREMISES MUST BE PLACCO IN

5 THE ROOM, AREA, OR OTHER PART OF THE PREMISES IN WHICH THE

6 ALCOHOLIC BEVERAGES ARE SOLD AND NORMALLY CONSUMED."

7 S e c t i o n  46. Section 23-5-611,  MCA, i s  amended to read:

8 "23-5-611.  S t a t e - l i e e n a e  Machine permit q u a l i f i c a t i o n s

9 —  l i m i t a t i o n s   r i g h t - t o - h e a r i n g .  (1) f a i - A- per son -w ho -haa

10 b e e n - - gr an te d - - a - l ie en ae - un de r- 16 - 4- 4P : Vt 2f - t o - a e i l - a l c o h o l i c

11 beverage s- fo r- eo nsump tio n- on- the -p remi ae a- may -be — g r a n t e d - - a

12 iteenae — £or- - the- -place ment -o£- vi deo -dr aw- pok er - i . .aeh in ea- i n

13 hia- i ieenaed-eatabliahmentT 8 n l y - a (A) A person who has been

14 granted an o p e r a t o r ' s  l i c e n s e  under [s e c t i on 111 and a

15 1 icense under— 16-4-48i f 2} to s e l l  a l c o h o l i c  beverages for

16 eonsumption on the premises 8R-WH8-8PERATES-AN-ESTABbiSHMENT

17 P8R-THE-PRIN6iPAb-PHRP8SB-8P-6AMIN6-ANB-HAS-BEEN-6RANTEB--AN

18 8PERAT8R1S--bieKNSE--UNBbR--fSECTIO N - - ! 1} may be granted a

19 permit f o r the p lacement o f  v i d e o  gambling machines in his

20 premises.

21 ta}--A--PERS8N--WHe--HAS--BEBN--6RAN?EB--AN--ePERA‘P6R1S

22 biSBN3E-UNDGR-fSECTI6N-1H-AND-IS-NOT-ENTITbBB-T8--A--PERMIT

23 BNBER--SUB*2eTi8N- -( - mAi- -MAY--BE--6RANTED-.\-PERMiT-P0R THE

24 PbA6BMENT-0P-UP-TO-TWQ-VIBE8-KHN8-8R-BtN6Q-GAMBhfN6-MACHiNES

25 IN-HIS-PRHMISES-1P-THE-PREMISES-HAVE -BEEN-hfGBNSEB--POR--THE
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1 SAbE--eP--P88Br--ei6AREl?TEST-6R-ANV-elfHER-eeHSHMABbB-PReBHeT

2 8THER-THAN-bi8 B8 R-8 R-BEERT-IP-8 Nb¥-8 NB— MA6 HINE--IS— Abb8 HEB

3 HNBER--SHBSEeTieN-tliteiT-eNE-H8 RE-HA¥-BE-AbheWEB-HNBER-THiS

4 SBBSEGTIBN-tBjT

5 t e j (B) IF VIDEO KENO OR BINGO GAMBLING MACHINES WERE

6 LEGALLY OPERATED ON A PREMISES ON JANUARY 15, 1989, AND THE

7 PREMISES WERE NOT ON THAT DATE LICENSED BHBER-16-4-46It2j TO

8 SELL ALCOHOLIC BEVERAGES FOR CONSUMPTION ON THE PREMISES OR

9 OPERATED FOR THE PRINCIPAL PURPOSE OF GAMING AND THERE IS AN

10 OPERATOR'S LICENSE FOR THE PREMISES UMDER (SECTION 111,  A

11 PERMIT FOR THE SAME NUMBER OF VIDEO KENO OR BINGO GAMBLING

12 MACHINES AS HERE OPERATED ON THE PREMISES ON THAT DATE MAY

13 BE GRANTED TO THE PERSON WHO HELD THE PERMIT FOR SUCH

14 MACHINES ON THOSE PREMISES ON THAT DAfET-Te-AN-ANeBST8R-

15 BESEENBAN?7-SIBbIN6 7 - 8 R-SP8 BSE--8 P--THAT--PERSONy-- 3R--T8--A

16 PERSON--WHS--PUR6HASES-8 R-bEASE5-THB-BUStNESS-THAT-IS-8 N-THB

17 PREMISES?-- IP-THE-BBSfNESS-IS-M8 VEB-T8 -AN8THER-PREMISES7 -THE

18 PERM:i TEE-REMAi NS-Ebt6IBbE-F8R-THE-SAME- NBMBER-8P-PERMITS.

19 tBj(C) A PERSON WHO LEGALLY OPERATED AN ESTABLISHMENT

20 ON JANUARY-! JANUARY 15, 1989, FOR THE PRINCIPAL PURPOSE OF

21 GAMING AND HAS BEEN GRANTED AN OPERATOR'S LICENSE UNDER

22 [SECTION _ U J  MAY BE GRANTED A PERMIT FOR THE PLACEMENT OF
23 BINGO AND KENO MACHINES IN HIS PREMISES.

24 f b t - - E a c h - - a p p l ' : c o n t - - £ o r — a - - l i c e n a e - - 3 h a l l  on the

25 a p p l i c a t i o n — form— d i a c l o a e — t o - - t h e - d e p a r t m e n t - a n y - p r e v i o a a
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1 experi ence— o r — involvement— as— an— owner— o r — o pe r at or — o f

2 ge mbi i ng -de vi e es - and- e 3t ab ti s hm en tS 7- Pr ev i ou s- ex pe ri e ne e- -o r

3 inv ol vement - i neiude ar

4 fij— c o n t r o l l i n g — o f — g a m b l i n g - - d e v i c e s — a s- an- ow ne r- or

5 operatery

6 f i i i - e m p l o y m e n t - w i t h - t h e - o w n e r - o r - o p e r a t o r - o f - - g a m b l i n g

7 devices?

8 f i i i t - e m p l o y m e n t — i n - - e s t a b l i s h m e n t s — where-gambling- i s

9 o f f e r e d - t o - t h e - p a b l i c y - a n d

10 fi v l - c o n v i c t i o n - o f - v i o l a t i o n - o f - s t a t e - o r - l o c a l - g a m b l i n g

11 l a w s - i n - a n y - j a r i s d i e t i o n ?

12 (2) A' appl icant  for a permit s h a l l  d i s c l o s e  on the

13 a p p l i ca t io n  form to the department any information required

14 by the department c o n s is te n t  with the p r o v i s i o n s  o f  ( sec ti on

15 10).

16 f 2 } (3) A l i c e n s e e  may not have on the premises or make

17 a v a i l a b l e  f or  play on the premises o f  h i s -------- l i c e ns ed

18 establishment more than f i v e  28 18--KEN9— ANB--B1N60 20

19 machines o f  any combi na ti on  t h a t - a r e - l e g a l - u n d e r — t h i s - - p a r t

20 AND NO MORE THAN 10 MAY BE DRAW POKER MACHINES. In- the

21 g a r i s d i c t i o n - o f - a  — l o c a l — g o ve r nme nt - - wh er e- - vi deo - - gambl i ng

2 2 m a c h i n e s - - a r e - - p l a y e d r - t h e - l o e a 1-government-may-by-ordinance

2 3 o r - r e s o l a t i o n - l i m i t - t h e - n a m b e r - o f - v i d e o - g a m b l i n q -mac h i n e s - t o

24 n o - l e s s - t h a n - f i v e - p e r - operator-premises? 1N-THE-JURISBlGTiON

25 8P-A-b8GAb-GOVERNMENT— WHERE--V1BE8--6AMBbtNG--MAEH1NES--ARE
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1 PbAYEB---THE-b8EAb-G8VERNMENT-MA '-B¥-8RBlNAN6E-8R-RES8bUT18N

2 blMlT-THE-NBMBER-8P-V!BE6-GAMBblN6-HASHlNES-T8-N8-bESS— THAN

3 P1VE— PER-8PERATQR-PREMISES- ANB-N8-M8RB-THAN-Abb8WEB-BY-TH15

4 SECTION?

5 — A - p e r s o n - d e n i e d - a - s t a t e - l i c e n s e - h a s - t h e - r i g h t - t o - a

6 heari ng-before-the-department?-The-heari ng-must -be-conducted

7 i n — accordance— with the  p r o v i s i o n s  o f  the Montana

8 Admi niscrative-Procedare-ActT"

9 S e c t i o n  4 7 .  Section 23-5-612, MCA, i s  amended to read:

10 "23-5-612. S t a t e - - l i e e n s e  Machine permits —  f e e  —

11 used-keno-machines.  (1) f a t  The department, upon payment of

12 the fee provided in s ubsection f i i f b l  < 2) and in conformance

13 with rules adopted under 23-5-685 t hi s  p a r t , s h al l  i s s u e to

14 the l i c e n s e e  operator a i i e e n s e  permit for eaeh AN APPROVED

15 video draw-poker-er-keno gambling machine.

16 f b } (2) The department s h al l  charge an annual l i c e n s e

17 permit fee o f  $188 $200 for each video draw--poker- -machint.

18 and $188— f o r - - e a c h — keno gambling machine PERMIT. The

19 department s h al l  retain $100 o f  the t o t a l  i i e e n s e  permi t  fee

20 c o l l e c t e d  for purposes o f  administering t h i s  p a r t y — except

21 23-5-615. The remaining $100 must be returned on a q u a r te rl y

22 ba si s  t o  t he l oc al  government j u r i s d i c t i o n  in which the

23 gambling machine i s  l o c at ed.  THE LOCAL GOVERNMENT PORTION OF

24 THE FEE IS STATUTORILY APPROPRIATED TO THE DEPARTMENT, AS

25 PROVIDED IN 1 7 - 7 - 5 02, FOR DEPOSIT IN THE LOCAL GOVERNMENT
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TREASURY.

(3) The i i e e n s e  permit expire s  on June 30 o f  each 

y,*ar, and the f ee  may not be p ro ra t ed .

f ii— A------- used---- keno- -machine— may— be- - l i c e n s e d - - u n d e r

subsect i o n - f  1 1 -wi thout- meet in^-* -he-requi rement s-of — 23-5-689

i f  th e— a p p l i c a n t — f o r - - l i c e n s u r e - - c a n - - e s t a b l i s h — t o - - t h e

s a t i s f a c t i o n — o f — t h e — deportment— t h a t7 - - o n — t h e — d a t e  of

a p p l i c a t i o n / — he— owns -or -po ss es ses -a - mae hine -that - was -o wne d 

o r - o p e r a t e d - i n - t h e - s t a t e - p r i o r - t o - J u n e - 3 0 7 - 1 9 8 ? / — A— l i c e n s e  

i s s u e d - - u n d e r - - t h i s  — s ub se ct io n— e x p i r e s - f o r - a l i - p u r p o s e s - n o  

l a t e r - t h a n - J u n e - 307 -19897
(4) A USED KENO MACHINE HAY BE MCENSFP UNDER

SUBSECTION (1) WITHOUT MEETING THE REQUIREMENTS OF 23-5-609 

IF THE APPLICi'NT FOR LICENSURE CAN ESTABLISH TO THE

SATISFACTION OF THE DEPARTMENT THAT, ON THE DATE OF

APPLICATION, HE OWNS OR POSSESSES A MACHINE THAT HAS OWNED 

OR OPERATED IN THE STATE PRIOR TO JUNE 30, 1987. A LICENSE 

ISSUED UNDER THIS SUBSECTION EXPIRES FOR ALL PURPOSES NO 

LATER THAN JUNE 30, 1989.'

Section 48. Section 23-5-631, MCA, i s  amended to read:

“ 23-5-631. Examination and approval o f  new v i de o  draw 

poker gambling machines and a s so c i a t e d  equipment —  f e e .  (1) 

The department s h a l l  examine and may approve a new vi deo

draw poker machines gambling machine and a s s o c ia t ed

equipment which i s  are manufactured, s o l d ,  or d i s t r i b u t e d
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1 for use in t h i s  the s t a t e  bef ore  the video drew-poker

2 qamblinq machine or a sso ci at ed equipment i s  s o l d ,  played^ or

3 used.

4 (2) A video draw-poker gambling machine or a s s o c ia t ed

5  equipment may not be examined or approved by the department

6 u n t i l  the video qamblinq machine manufacturer- di stri butor o f

7 the-maehine-or- assoeiat ed-equipment  i s  l icens ed as required

8  i n  2 3 - 5 - 6 2 5 .

9 ( 3 )  Al l  vi deo qamblinq machines approved by the

10 department o f  commerce p r i o r to [the e f f e c t i v e  date of  th is

11 act) mus'- be considered approved under t h i s  par t.

]2 The department s h a l l  require the

1 3  manufacturer- di stributor seeking the examination and

14 approval  o f  a new vi deo  draw— poker qamblinq machine or

1 5  a s so ci at ed equipment to pay the a n t i c ip at e d actual  cos ts  o f

1 5  the examination in advance and, a f t e r  the completion o f  the

17 examination,  s ha l l  refund overpayments or charge and c o l l e c t

1 8  amounts s u f f i c i e n t  to reimburse the department for

1 9  underpayments o f  actual  c o s t s .

20 ( 5 )  The departme nt may inspect and t e s t  and approve,

21 dis approve,  o r p l a c e a co ndi ti on upon a video qamblinq

22 machine prior to i t s _d i s t r i b u t i o n  and placement for p la y  by

2 3  the p u b l i c . "

2 4  NEW SECTION. S e c t i j n  4 9 .  Vide: gambling machiirie

2 5  s p e c i f i c a t i o n s  —  r u l e s .  The department s h a l l  adopt rules
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1 describing the vi deo  gambling machines authorized by t h i s

2 part and s t a t i n g  the s p e c i f i c a t i o n s  for v i de o  gambling

3 machines authorized by th is  part .  THE SPECIFICATIONS IH THE

4 RULES MUST SUBSTANTIALLY FOLLOW THE SPECIFICATIONS CONTMNED

5 IN 23-5-606 ANO 23-5-609 AS THOSE SECTIONS READ ON SEPTEMBER

6 30, 1989. THE DEPARTMENT SHALL ADOPT RULES ALLOWING VIDEO

7 GAMBLING MACHINES TO B.C IMPORTED INTO THIS STATE AND USED

8 FOR THE FURPOSES OF TRADE SHOWS, EXHIBITIONS, AND SIMILAR

9 ACTIVITIES.

10 Section 50. Section 23-5-616, MCA, is  amended to read:

11 "23-5-616. Removal o f  machine from p ubl ic  a c c e s s .  If a

12 machine f a i l s  to meet the s p e c i f i c a t i o n s  and requirements o f

13 23 - 5 - 6967 - 23 - 5 - 60? - - o r - 23 - 5 - 608  t h i s  part o r any rule o f  the

14 department WHICH SPECIFICATION OR REQUIREMENT EXISTED AT THE

15 TIME THE MACHINE WAS APPROVED at any time a f t e r  i_ts i n i t i a l

16 l ic ens ur e permit has been i s su e d, the l i c e n s e e  operator

17 s hal l  immediately remove the machine from p ubl ic  access

18 u n t i l  i t  meets a l l  requirements."

19 Section 51. Section 23-5-625, MCA, i s  amended to read:

20 *23-5-625. Manufact urer-distribut or— o f  v i d e o -------draw

21 poker---------------machines Video_________gambling________machine

22 manufacturer- di stri butor —  l i c e n s e  —  f e e s .  (1) It i s

23 unlawful for any person to assemble,  produce, manufacture,

24 s e l l r - o r - d i s t r i b u t e  OR supplyr— o r — repair any video draw

25 poker qamblinq machine or a s s o c ia t ed  equipment for use or

-57- SB 43.

SB 0431/06

1 play  t h i s  the s t a t e  without having f i r s t  been issued a

2 vi deo qamblinq machine m a n u f a ct ur e r- d is tr i bu to r ' s l i c e n s e  by

3 the department.

4 (2) The department s h a l l  charge an annual l i c e n s e  fee

5 o f  51,000 for the issuance or renewal of  a v i d e o  qamblinq

6 machine manufacturer- distr  i b u t o r ' s  l i c e n s e .

7 (3) In add it i on  to other l i c e n se  f e e s ,  the department

8 may charge the appl icant  a one-time vi deo  gambling machine

9 m a n u f a ct ur e r- d is tr i bu to r ’ s l i c e n s e  a p p l i c a t i o n  processing

10 f e e .  The processing f e e  may not exceed the department s

11 actual  c o s t s  for processing an a p p l i c a t i o n .

12 (4) Al l  video___________ qamblinq____________machine

13 m a n u f a ct u re r- d i s t ri b ut o r 's  l i c e n s e s  expire  on June 30 of

14 each year,  and the l i c e n s e  f ee  may not be p ror at ed.

15 (5) The department s h a l l  r et ain the l i c e n s e  and

16 processing f e e s  c o l l e c t e d  for purposes o f  adminis tering tl is

17 par t,  exeepfc-23-5-615 unle ss otherwis e p r ov i d e d . "

18 S e c t i o n  5 2 .  Section 23-5-610, MCA, i s  amended to read:

19 "23-5-610.  Video draw-poker-and-keno qambling machine

20 net income tax —  records —  d i s t r i b u t i o n  -  • quarter l y

2.1 statement and payment. (1) Each A l i c e n s e e  AN OPERATOR

22 ISSUED A PERMIT UNDER THIS PART s h al l  pay to the department

23 a v i de o  draw-poker-and-keno qamblinq machine tax o f  151 of

24 net machine income from each video draw-poker-and-keno

25 qambling machine l i c en s ed  under t h i s  part .



1 (2) Each A l i c en s ee  AN OPERATOR ISSUED A PERMIT UNDER

2 THIS PART s h a l l  keep a record o f  net machine income in such

3 form as the department may require.  The records must at  a l l

4 times during the business hours o f  the l i c e n s e e  be s ubje ct

5 to inspecti on by the department7 - i t a - a g e n t S 7 - - o r — employees.

6 (3) Each A l ic ens ee  AN OPERATOR ISSUED A PERMIT UNDER

7 THIS PART s h a l l ,  within 15 days a f t e r  the end o f  each

8 quarter,  Cuniplete and de l i v e r  to the department a statement

9 showing the t o t a l  net machine income from each video draw

10  poker— and- -keno qamblinq machine l icens ed to him, together

11 with the t o ta l  amount due the s t a t e  as video draw-poker- -and

12 keno qamblinq machine net income tax for the preceding

13 quarter.  The statement must contain such other rele^a nt

14 information as the department may require.

15 (4) (a) The department musfc--deposife s h a l l  forward

16 one-t hird of  the tax c o l l e c t e d  under subsection (3) in to

1 / the general  fund.

18 (b) The department must s h a l 1 forward the remaining

19 t wo-thi rds  o f  the tax c o l l e c t e d  under subsection (3) to the

20 reasurer of  the incorporated county or the c l e r k ,  f inance

21 o f f i c e r ,  or treasurer o f  the c i t y  or town in which the

.22 l ic en sed machine i s  l ocated,  for deposit  to  the county or

23 municipal t reas ury .  Counties are not e n t i t l e d  to proceeds

24 from taxes on income from video draw-poker-and-keno gambling

25 machines located in incorporated c i t i e s  and towns. The
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1 two -thi rd s  l o c a l  government portion o f  tax c o l l e c t e d  under

2 subsection (3) i s  s t a t u t o r i l y  appropriated to the department

3 as provided in 17-7-502 for de p os i t  to the county jr

4 municipal t r e a s u r y . "

5 Section 53. Section 23-5-608, MCA, i s  amended to  read:

6 "23-5-608. Limitation on amount o f  money played and

7 value o f  pr i ze s  —  payment o f  c r e d i t s  in cash.  (1) A v i d eo

8 draw-poker-or-keno qamblinq machine may not al lo w more than

9 $2 to be played on a game or award f r e e  games or c r e d i t s  in

10 excess o f  the v a lue - of -$i 80 -p e r- ha nd  f o l l ow ing amounts:

11 (a) 5188 a-hand-or-$688 $868 $100 a qame for a vi deo

12 draw poker machine; and

13 (b) $800 a qame for a vi deo  keno or binqo machine.

14 (2) Each A l i cen see  s ha l l  pay in cash a l l  c r e d i t s  owed

15 to a p layer  as shown on a v a l i d  t i c k e t  voucher p r o v i d e d - i n

16 23-5-686f4tfk*.*'

17 Section 54. Section 23-5-607, MCA, i s  amended to read:

18 "23-5-607. Expected payback —  v e r i f i c a t i o n .  The

19 department s h a l l  prescribe the expected payback val ue  o f  one

20 credit  played awarded to be at l ea s t  801 o f  the val ue o f  a

21 one c r ed i t  p l a y e d . Each video draw-poker-or— keno qambling

22 machine mu3 t have an e l e c t r o n i c  accounting d e v i ce  that the

23 department may use to v e r i f y  the winning percentage.  The

24 d e pa r tm en t - - ma y - - no t -p n bl i sh - or - ot h er wi se - di s se mi n at e - in c om e

25 f i g u r e s - - a n d - - o t h e r - - s t a t i s t  t e a - - o b t a i n e d - - i n - - t h e - - p a y b a c k
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commence— pr oc eedings — t o — revoke— o r - s a s p e n d - t h e - l i c e n s e e * ^  

video -dr aw- pok er - l i cen seT

f 6 } — A n y - p e a e e - o f f i c e r — o f — t h i s — s t a t e — m a y - - a r r e s t - - a  

person— f o r — t a mpe ri ng - - wi th— a— v i d e o — draw— poker-machineT 

a t t e m p t i n g - o r - e o n s p i r i n g - t o - m a n i p a l a t e - t h e — oateorae— o r — the 

p a y o f f - - o f - - a - - v i d e o - d r a w - p o k e r - m a c h i n e 7 -o r - m o n i p u i a t i n g - t h e  

o u t e o m e - o r - p a y o f f - o f - a - v i d e o - d r a w - p o k e r - m a c h i n e - b y — p h y s i e a i  

tampering— o r - o t h e r - i n t e r f e r e n e e - w i t h - t h e - p r o p e r - f a n e t i o n i n g  

of - the-machineT1'

HEW SECTION. Section 57. Tampering with or

manipulating v i d e o  gambling machine —  p e n a l t y .  (1) I t - i s - a  

f e l o n y - t o  A PERSON COMMITS THE OFFENSE OF TAMPERING WITH A 

VIDEO GAMBLING MACHINE IF HE PURPOSELY OR KNOWINGLV 

manipalate MANIPULATES or attempt ATTEMPTS or conspire 

CONSPIRES to manipulate the outcome or p ay o f f  of  a v i deo  

gambling machine by p hy si cal  tampering or other in te r fe re nc e  

with the proper f unctioning o f  the machine.

(2) A v i o l a t i o n  o f  th is  s e c t i o n  i s  a f e l o n y  and must

be punished in accordance with [ s ec t i o n  24).

Section 58. Section 23-5-503, MCA, i s  amended to read: 

"23-5-503. Rules.  (1) The card used for recording the 

pool and upon which the squares or spaces appear s h a l l  

c l e a r l y  st ' ite  i n d i c a t e  in advance o f  the s a l e  o f  any chances 

the number o f  chances to be s ol d in that s p e c i f i c  p o o l ,  the

name o f  t.te e v e n t ,  the con si de ra ti on  to be paid for each
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1 chance, and the t o t a l  amount to be paid to  the winners.

2 (2) No A chance to p a r t i c i p a t e  in a s po rt s  pool may

3 not be s ol d other than upon the premises in which the sport3

4 pool is  conducted.  No An i ndi vi dual  chance to p a r t i c i p a t e  in

5 a sports  pool s h a l l  may not be sol d for a c onsiderati on in

6 excess o f  51 $18 $1 $5, and the t o t a l  amount to be paid to

7 the winners o f  any i ndiv idual  sports  pool  s h a l l  may not

8 exceed the value o f  $108 $500. The winner o f  any sports  pool

9 s h al l  r e c e iv e  a 1001 payout o f  the value o f  the sports

10 p o o l . "

11 Section 59. Section 23-5-509, MCA, i s  amended to read:

12 "23-5-509. Penalty.  Every A person who w i l l f u l l y

13 purposely or knowingly v i o l a t e s  or who procures,  a i d s ,  or

14 abets  in t h e - w i l l f a l  a v i o l a t i o n  o f  t h i s  part s h a l l — be

15 deemed i s  g u i l t y  o f  a misdemeanor a r . d- ap on -e ei i vi et i on -s hal l

16 b e - - pu ni sh ed— b y - - a — f i n e - - o f - - n o t - - m o r e - - t h a n  $1788 0  or

17 imprisonment— i n - t h e - c o a n t y - j a i l - f o r - n o t - m o r e - t h a n - S - m o n t h s j

IB o r- bot h punishable pursuant to [ s ect i on  231. "

19 Section 60. Section 23-5-1101,  MCA, i s  amended to

20 read:

21 "23-5-1101.  De f i n i t i o n .  As used in t h i s  par t,

22 "Calcutta pool"  means a form o f  auction pool i n — which

23 persons— b id — or-wager-moneyr-with-winnings-awarded-based-on

24 t h e - o u t e o m e - - o f — an— eventT- - e x e e p t - - t h a t  conducted by an

25 orga n i z a t ion qua l i f i e d  f  o r - - e x e .iption--ander- -26--t)T9TeT

-64- SB 431



SB 0431/06

1 v e r i f i c a t i o n — pr ocess — o r - - e e n t e i n e d - i n - p a y b a c k - v e r i f i e a t i o n

2 r e p o r t s - i n - a - - m o n n e r - - t h a t - - o l l o w 3 - - o r - - h e l p 3 - - a - - p e r s o n - - t o

3 i d e n t i f y — a — p ar ti c u l a r - - m a c h i n e — o r - - t o — m a t c h - a - p a r t i c a i a r

4 m a e h i n e - w i t h - a - p a r t i c u i a r - i n e o m e - o r - s t a t i s t i c ? "

5 NEW S EC TIO N . Section 55. Video gambling machines —

6 hours o f  p la y   p e n a l t y ,  f i j  A v i d e o  gambling machine may

7 not be played between the hours o f  2 a.m. and 8 a.m.  each

8 day.  Howeverr— i n — t h e — j u r i s d i c t i o n — o f - e - i o c a i - g o v e r n m e n t

9 w h e r e - t h e - - v i d e o — g a m b l i n g - - m a c h i n e - - i s - - p l a y e d r — t h e - - l o c a l

10 g o v e r n m e n t - m a y - a d o p t - a n - o r d i n a n c e - d e f i n i n g - t h e - h o a r s - o f - p l a y

11 w i t h i n - t h a t - j u r i s d i c t i o n ?

12 12j - - A - - v i o l a t i o n - - o f - - t h i s - - s e c t i o n - - i s - - a - m i s d e m e a n o r

13 p uni shabl e-under- f seet ion-231? HOWEVER, IN THE JURISDICTION

14 OF_ A LOCAL GOVERNMENT WHERE A GAME IS PLAYED, THE LOCAL

15 GOVERNMENT MAY ADOPT AN ORDINANCE ALLOWING PLAY BETWEEN 2

16 A.M. AND 8 A . M.

17 S e c t i o n  56. Section 23-5-613, MCA, i s  amended to read:

18 "23-5-613.  i n v e s t i g a t i o n s - - a n d - - v i o l a t i o n s  V i o l a t i o n s .

19 f i  I  5he department o r  dal y  a ut hor is ed department

20 represen t a t  i v es - sh ai i - m e k e - n e e e s . ' i a r y - i n v e s t i g a t i o n s ? - s u s p e n d

21 o r - r e v o k e - s t a t e - l l e e n s e s - f o r - v i c l a t i c n s - o f - t h i s - p a r t r - e x c e p t

22 23-5-615 7 - - o n d - - h o l d - h e a r i n g s - o ' i - s u c h - m a t t e r s T - A - l i c e n s e - m a y

23 b e - s u s p e n d e d - p r i o r - t o - a - h e a r i n g - a p o n - a - f i n d i n g - o f - d a n g e r — to

24 p u b l i e - - h e a l t h - - a n d - w e I f e r e - b u t - m a y - n o t - b e - r e v o k e d - u n t i l - t h e

25 heari ng -i s - comp lete d?
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1 1 2 1— A Unless otherwise provided in t h i s  p ar t ,  A PERSON

2 WHO PURPOSELY OR KNOWINGLY VIOLATES OR PROCURES, AIDS, OR

3 ABETS a v i o l a t i o n  o f  t h i s  part7-exeept-23-5-615? o r - a - r u l e

4 promulgated under- -23-5-685 b y - - t he department OR AN

5 ORDINANCE, RESOLUTION, OR RULE ADOPTED UNDER THIS PART i s

6 GUILTY OF a e r i m i n a i - o f f e n s e ? — and— a — f i n e — not— t o — exceed

7 $107088 - f o r - t h e - f i r s t - v i o l a t i o n - a n d -51578 88 - f o r - a - s u b s e q u e n t

8 v i o l a t i o n - - m u s t - - b e — imposed misdemeanor punishable under

9 [s ec tion 231.10 131— i f - o - v i d e o - - d r a w - - p o k e r — m achine— i s — o p e r a t e d - - i n
11 v i o l a t i o n - - o f - - t h i s - - p a r t 7 - c x e e p t - 2 3 - 5 - 6 1 5 7 - i t - m a y - b e - s e i s e d

12 u n d e r - 2 3 - 5 - 1 2 1 - a n d - t h e - p r o v i s i o n s - o f - 2 3 - 5 - 122-apply7
13 141— Empl oyees-of - the- -department— o r — d u l y - - a u t h o r i s e d

14 department— r ep res en ta t iv es - de si gna t ed -a s -e nf or c eme nt - ag ent .*

15 m a y - i n v e s t i g a t e - t h e - b o c k g r o u n d - o f - l i c e n s e - a p p l i c a n t 3 - t o - - t h e

16 e x t e n t - j u d g ed - ne ee ss e ry - b y- t h e- d e pa rt me n tr - b ut - n o- p e rs on - ma y

17 b e - - i n v e s t i g a t e d - - p r i o r - - t o - h i s - s u b m i s s i o n - o f - a n - a p p l i c a t i o n

18 f o r - a - l i e e n s e ?

19 1 5 1 - - f a l - F i n d i n g s - o f - s u s p e c t e d - i I l e g a l - a c t i v i t y - m u s t - b e

20 r ep ort ed - to - th e -a pp r op ri at e - l ew- e nf or e em ent - ag e ne y ?

21 f b l — T h e - e i e r k - o f - t h e - c o u r t - 3 h a l l 7 - u p o n - f i n a l — judgment

22 o f — c o n v i c t i o n — o f - - a - l i e e n s e e 7 - r e p o r t - t o - t h e - d e p a r t r a e n t - t h e

23 n a m e - o f - t h e - l i e e n s e e - e o n v i e t e d - o f - v i o l e t i n g - a - l o c a l - g n m b l i n g

24 ordinance?

25 l e j - - 0 n - r e e e i p t - o f - - s u e h — report?— the- - department- -may
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1 581<-cH3t-or-tc}t41'  and a ut ho ri zed by the department. The

2 Calcutta pool  must be an auction pool in which:

3 (1) a per son 's  wager i s  equal to i i s  bid;

5 i n t e r e s t - i n - t h e - p o o l ?

6 (2) THE PROCEEDS FROH THE POOL, MINUS ADMINISTRATIVE

7 COSTS AND PRIZES PAID, ARE CONTRIBUTED TO A CHARITABLE OR

8 NONPROFIT CORPORATION, ASSOCIATION, OR CAUSE;

9 (3) the rules o f  the pool are p u b l i c l y  posted;

10 (4) no more than one waqer for each competitor is

11 allowed;

12 (S) at  l e a s t  50% o f  the t o t a l  pool i s  paid out in

13 p rizes ;

14 i i i persons may not bid or wager money on any

15 elementary school  or high school  s ports  e v e n t ; and

16 (7) the underlying event has more than two e nt rant s . "

17 S e c t io n  6 1 . Section 23-5-1105, MCA, i s  amended to

18 read:

19 "23-5-1105.  Penalty.  Any A person who v i o l a t e s  a

20 p rovisi on o f  t h i s  part i s  g u i l t y  o f  a misdemeanor and-upon

21 e o n v i e t i o n - s h a l l - i e - f i n e d - n o t - m o r e - t h a n -517000 - or - impr is oned

22 i n - t h e - e o u n t y - j a i l - f o r - a - t e r m - n o t - t o — exceed— 3— months?— or

23 both punishable pursuant to [ sect ion 23]. "

24 Section-637— See t  ion -17-7-502?-MeA?-ia -amended-to-read r

25 “ 17-7-502?- - S t a t u t o r y - a p p r o p r i a t i o n s  d e f i n i t i o n ------
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1 r e q u i s i t e s - f o r - v a l i d i t y ?— f l ) - A - s t a t u t o r y - a p p r o p r i a t i o n  — i s

2 a n- - ap pr o pr i a t i o n - - ma d e - - b y - - p e r m a n e n t — law— t h a t - a u t h o r i r e s

3 s p e n d t n g - b y - a - s t a t e - a g e n e y - w i t h o u t - t h e - n e e d - f o r - - a - - b i e n n i a l

4 l eg is la t i v e -a p p r o pr i a t i o n - o r - b ud g e t - a m e nd me n t ?

5 f 21- - E x c e p t — a s — provided —  i n - - s u b s e c t  ion— f 4}?—  t o — be

6 effeeeiver-a-staeufcery-approppiafcion=rau3 fe=comply--with— both

7 o f - t h e - f o i l o w i n g - p r o v i s i o n s r

8 t a l — T h e - l a w - c o n t a i n i n g - t h e - s t a t u t o r y - a u t h o r i t y - m u s t - b e

9 i i s t e d - i n - s u b s e e t i o n - f d l T

10 f b ) — The— l a w - - o r - p o r t i o n - o f - t h e - l a w - m a k i n g - a - s t a t u t o r y

11 a pp rop ri at i on — must— s p e e i f i e a l l y — s t a t e — t h a t - - a — s t a t u t o r y

12 a p p r o p r i a t i o n - i s - m a d e - a s - p r o v i d e d - i n - t h i s - s e e t i o n ?

13 f 3 i — The— f o l l o w i n g — laws— a r e - t h e - o n l y - l a w s - c o n t a i n i n g

14 s t a t u t o r y - - a p p r o p r i a t i o n s7- - 2 - 9 - 2827 --------2-17-1057 ------ 2-18-812?

15 10-3-203r---------- 10-3-312?---------10-3-314?— 18-4-301?— 13-37-304?

16 15-25-1237— 15-31-702?— 15-36-112?-— 15-65-121?— 15-70-101?

17 16-1-404?— 1 6 - l - 4 1 0 7 - 1 6 - l - 4 1 i ? - l ? - 3 - 2 1 2 r - l ? - 5 - 4 0 47 -17-5-424?

18 17-5-004?--------19-8-504?------ 19-9-702?— -19-9-1007?--------- 19-10-205?

19 19-10-305? — 19-10-506?— 19-11-512?— 19-11-S13?— 19-11-606?

20 19-12-301?-— 19-13-604?— 20-4-109? —  20-6-406?-----------20-8-111?

21 23-5-610? f s e c t i o n - 2 ai 7 - f s e c t l o n - 3 9 4 ? -23-5-16277-33-31-212?

22 33-31-401?— 37-51-501?— 39- 71-2594?--------53-6-150?— 53-24-206?

23 67-3-205?---------- 75-1-1101?— 75-7-305?— -76-11-123? — -00-2-103?

24 00-2-2207-02-11-136;-90-3-30l?-9O-3-302?-90-3-412?-90-4-215?

25 90-9-3O6?-90-15-H) 3 sect  ion-13?-House-Bill -NO7’-061?-bews-of
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1 1985r-ar>d'3ection-lT-ehapter-4547-fcaws-of- i98?r

2 f4>— ? h e r e - i n - a - - 3 t a t a t o r y - - a p p r o p r t a t t o n — t o - - p a y - - t h e

3 prineipal T-i nt ereat7-premiu»37-and-eo3t 3-of - i33ai ngT-payi ngT

4 and-3e e o r i n g - a l i - b o n d37 -BOte37 - o r - o t h e r - o b i t g a t i o n 37 - a 3 - d a e 7
5 thafc-have-been-aufchorized-and- issued-pursoant- f eo-the- laws-of

6 Montana? Agencies  t h a t  ha v e - - e n t e  r e d - - i n t o - - a g r e e m e n t  a
7 a u t h o r i c e d - - b y - - t h e — l a w s - - o f - - M o n t a n a - - t o - - p a y - - t h e  s t a t e

8 fcr enSaref 7— f o r — dep6Si6- in-ncc6rdbnee-with-tt9-2- i8i - through

9 i ? - 2 - 1 8 ? 7 - a s - d e t e r m i n e d - b y - t h e - 3 t a t e — hreaanrer7— an— amoant

10 s u f f i c i e n t — t ©-- p a y - 1h e - p r i n e i p a i - a n d - i n t e r e s t - a s - d u e - o n - t h e

11 b o n d s - o r - n o t e s - h a v e - s t a t u t o r y - - a p p r o p r i a t i o n - - a u t h o r i t y — for

12 3aeh- pay me nt3T- - tin- aa b3ee ti on- t3t•- p ar s a a n t - t o - s e C T - i 5 - - e h T

13 6 8 ; v - b T - i 9 8 ? 7 - t h e - i n e i a s r o n - o f - 15-65- i 2i - t er mi nate s- dane- 36 r

14 1989r— p u r s u a n t - - t o - s e e T - i 87 - 6 hT-6647 -fa?-190?7 - t h e - i n c l u s i o n

15 o f - 39 - 7 i - 2564 - t e r m i n a t e3 - 3 a n e -307 - i 9 9 l 7- an d- par3a a n t - t o - 3 eeT

16 67 -e hT- 4547-bT- i98?7- the- ineio3ion-of -3ecT-l 7— eh — -454r— br

17 190?7-terminate3-dfaly- l7-198a7i“

18 S E C T I O N  62. se c t i on 1 7-7-5 0 2 , mca, is amended to read
19 "17-7-502.  Stat ut ory appropriati ons —  d e f i n i t i o n  - -

20 r e q u i s i t e s  for  v a l i d i t y .  (1) A s t a t u t o r y  appropri ati on i s  an

21 appropriation made by permanent law that authorizes  spending

22 by a s t a t e  agency without the need for a bi enni al

23 l e g i s l a t i v e  appropriat ion or budget amendment.

24 (2) Except as provided in subsection (4),  to be

25 e f f e c t i v e ,  a s t a t u t o r y  appropriation must comply with both
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1 of  the f o l l o w i n g  p r ov i s i o n s :2 (a) The law containing the s t a t u t o r y  a u t h or i ty  must be3 l i s t e d  in s ubsection ( 3 ) .4 (b) The law or p ort ion of  the law making a s t a t u t o r y5 appropriation must s p e c i f i c a l l y  s t a t e  that a s t a t u t o r y

6 appropriation i s  made as provided in t h i s  s e c t i o n .7 (3) The f o l l ow ing laws are the o nl y laws containi ng8 s tat ut ory  ap pr opr iat ions :  2 -9 -2 0 2 ; 2-17-105; 2-18-812;9 10-3-203; 10-3-312; 10-3 -3 14 ; 10-4 -3 01 ; 13-37-304;10 15-25-123; 15-31-702; 15-36-112; 15-65-121; 15-70-101;11 16-1-404; 16-1-410; 16-1-4.11; 17-3 -2 12 ; 17-5-404; 17-5-424;12 17-5-804; 19-8-504; 1 9 -9 -7 02 ; /-9-1007; 19-10-203;13 19-10-305; 19-10-506; 19-11-512; 19-11-513; 19-11-606;14 19-12-301; 19-13-604; 2 0 -4 -1 09 ; 20-6-406; 2 0 -8 -1 11 ,15 23-5-610; 23-5-612; [s e c t i o n  2 9 j ; [s ec tion 38); 2 3-5-1027;16 33-31-212; 33-31-401; 37-51-501; 39-71-2504; 5 3 -6 -1 50 ;17 53-24-206: 67-3-205; 75-1 -1 10 1; 7 5 -7 -3 05 ; 76-12-123;18 80-2-103; 80-2 -2 28 ; 82-11-136; 9 0 -3 -3 0 1 ; 90-3 -3 02 ; 90-3 -4 12 ;19 90-4-215; 90-9 -3 06 ; 90-1 5 -10 3; s e ct i on  13, House B i l l  No.20 861, Laws o f  1985; and s e c t i o n  1, Chapter 454, Laws o f  1987.21 (4) There is  a s t a t u t o r y  appropriation to pay the

22 p r i n ci pa l ,  i n t e r e s t ,  premiums, and c o s t s  o f  i s s u i n g ,  pay in g,23 and securing a l l  bonds, n ot es ,  or other o b l i g a t i o n s ,  as due,24 that have been authorized and issued pursuant to the laws of25 Montana. Agencies that have entered into agreements
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authorized by the laws o f  Montana to pay the r t a t e  

treasurer,  for depos it  in accordance with 17-2-101 through 

17-2-107,  as determined by the s t a t e  treasurer,  an amount 

s u f f i c i e n t  to pay the p rincipa l  and i n te r e s t  as due on the 

bonds or notes have s t a t u t o r y  appropriati on au t h^ -i ty  for 

such payments. (In subsection (3): pursuant to sec .  IS, Ch, 

607, L. 1987, the inclusion o f  15-65-121 terminates June 30, 

1989; pursuant to  sec .  10, Ch. 664, L. 1987, the i n cl us i on  

o f  39-71-2504 terminates June 30, 1991; and pursuant to s e c .  

6, Ch. 454, L. 1987, the i nc lus ion o f  s e c .  1,  Ch. 454, L. 

1987, terminates July 1,  198E.)"

HEW SECTION. SECTION 63. EXEMPTION from sunrise 

PROVISIONS. THE PROVISIONS OF TITLE 2, CHAPTER 8, PART 2, 

AND 5-4-207 DO NOT APPLY TO [THIS ACT).

NEW SECTION. SECTION 64. GAMING ADVISORY COUNCIL —  

ALLOCATION —  COMPOSITION - -  COMPENSATION —  ANNUAL REPORT.

(1) THERE IS A GAMING ADVISORY COUNCIL.

(2) THE GAMING ADVISORY COUNCIL IS ALLOCATED TO THE 

DEPARTMENT FOR ADMINISTRATIVE PURPOSES ONLY AS PRESCRIBED IN 

2-15-121.

(3) THE GAMING ADVISORY COUNCIL CONSISTS OF NINE 

MEMBERS. ONE MEMBER MUST BE FROM THE SENATE, AND ONE MEMBER 

MUST BE FROM THE HOUSE OF REPRESENTATIVES. THE 'HATE 

COMMITTEE ON COMMITTEES AND THE SPEAKER OF THE HOUSE OF

REPRESENTATIVES SHALL APPOINT THE LEGISLATIVE MEMBERS OF THE

SB 0431/06

COUNCIL. THE SEVEN REMAINING MEMBERS MUST BE APPOINTED BY 

THE DEPARTMENT, WITH TWO ONE REPRESENTING THE PUBLIC AT 

LARGE, TWO REPRESENTING LOCAL GOVERNMENTS, ONE BEING A 

NATIVE AMERICAN, AND THREE REPRESENTING THE GAMING INDUSTRY.

(4) EACH GAMING ADVISOR? COUNCIL MEMBER IS APPOINTED

TO A 2-YEAR 3-YEAR TERM OF OFFICE, EXCEPT THAT THREE OF THE

FIRST-APPOINTED ORIGINAL MEMBERS SHALL SERVE A 1-YEAR TERM, 

THREE (INCLUDING BOTH LEGISLATIVE MEMBERS) SHALL SERVE A 

2-YEAR TERM, AND THREE SHALL SERVE A 3-YEAR TERM. A MEMBER

OF THE COUNCIL MAY BE REMOVED FOR GOOD CAUSE BY THE

APPOINTING BODY PROVIDED FOR IN SUBSECTION (3).

(5) THE GAMING ADVISORY COUNCIL SHALL APPOINT A

CHAIRMAN FROM ITS MEMBERS.

(6) LEGISLATIVE MEMBERS OF THE GAMING ADVISORY COUNCIL 

ARE ENTITLED TO COMPENSATION AND EXPENSES, AS PROVIDED IN 

5-2-302, WHILE THE COUNCIL IS MEETING. THE REMAINING MEMBERS 

ARE ENTITLED TO TRAVEL, MEALS, AND LODGING EXPENSES AS 

PROVIDED FOR IN 2-1j-S01 THROUGH 2-18-503. EXPENSES OF THE 

COUNCIL MUST BE PAID FROM LICENSING FEES RECEIVED BY THE 

DEPARTMENT.

(7) THE GAMING ADVISORY COUNCIL SHALL, WITHIN ITS

AUTHORIZED BUDGET, HOLD MEETINGS AND INCUR EXPENSES AS IT

CONSIDERS NECESSARY TO STUDY ALL ASPECTS OF GAMBLING IN THE 

STATE.

 (A) THE GAMING ADVISORY COUNCIL SHALL SUBMIT AN
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1 ANNUAL REPORT TO THE DEPARTMENT, AT A TIME DESIGNATED BY THE

2 DEPARTMENT, WITH RECOMMENDATIONS FOR AMENDMENTS TO THE

3 GAMBLING STATUTES, THE NEED FOR ADDITIONAL OR MODIFIED

4 DEPARTMENT RULES, THE CLARIFICATION OF EXISTING RULES, AND

5 OTHER RECOMMENDATIONS OH THE OPERATION OF THE DEPARTMENT OR

6 ANY OTHER GAMBLING-RELATED MATTER.

7 (B) THE ANNUAL REPORT REQUIRED UNDER SUBSECTION (8) (A)

8 MUST BE AFFIXED TO THE ANNUAL DEPARTMENT REPORT OH GAMBLING

9 IN THE STATE. THE DEPARTMENT AND COUNCIL SHALL SUBMIT THE

10 TWO HOST RECENT DEPARTMENT AND COUNCIL REPORTS TO EACH OF

1 1 THE NEXT TWO REGULAR SESSIONS OF THE LEGISLATURE.

12 (C) THE COUNCIL MAY SUBMIT INTERIM REPORTS TO THE

13 DEPARTMENT AS THE COUNCIL CONSIDERS NECESSARY.

14 (D) THE COUNCIL SHALL MEET WITH THE DEPARTMENT UPON

15 REQUEST OF THE DEPARTMENT.

16 (E) THE DEPARTMENT SHALL MEET WITH THE COUNCIL UPON

17 REQUEST OF THE COUNCIL.

18 (9) THE DEPARTMENT SHALL GIVE EACH COUNCIL MEMBER

19 NOTICE AND A COPY OF EACH PROPOSED CHANGE IN ADMINI SIRAT IVE

20 RULES RELATING TO GAMBLING. THE NOTICE AMD COPY MUST BE

21 GIVEN AT THE TIME A NOTICE OF PROPOSED RULES CHANGES IS

22 FILED WITH THE SECRETARY Or STATE. THE COUNCIL SHALL REVIEW

23 THE PROPOSAL, MAY COMMENT ON IT, AND MAY ATTEND ANY HEARING

24 ON THE PROPOSAL. THE DEPARTMENT SHALL CONSIDER ANY COMMENT

25 BY ANY COUNCIL MEMBER OR BY THE COUNCIL AS A WHOLE PRIOR TO
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1 ADOPTING THE PROPOSED CHANGE.

2 NEW SECTION. SECTION 65. CONSTRUCTION. IN VIEW OF

3 ARTICLE III,  SECTION 9, OF THE MONTANA CONSTITUTION. (THIS

4 ACT] MUST BE STRICTLY CONSTRUED BY THE DEPARTMENT AND THE

5 COURTS TO ALLOW ONLY THOSE TYPES OF GAMBLING AND GAMBLING

6 ACTIVITY THAT ARE SPECIFICALLY AND CLEARLY ALLOWED BY [THIS

7 ACT].

8 NEW SECTION. Section 66. Reorganization procedure.

9 The p r ov i s i o n s  o f  s e c t io ns  2-15-131 through 2-15-137 govern

10 the tr ans fe r o f  the various functions contained in [ t h i s

11 act] from the department o f  commerce AND THE DEPARTMENT OF

12 REVENUE to che department o f  j u s t i c e .

13 NEW SECTION. Section 67. Implementation. (1) The

14 governor s h a l l  by e xec ut iv e  order implement the p ro vi s io ns

15 of  [t h i s  a c t ].

16 (2) The governor may by e xe cu ti v e  order as sign to the

17 department o f  j u s t i c e  in a manner c ons i st e nt  with [ this  act]

18 functions a l l o c a t e d  to the department o f  commerce AND THE

19 DEPARTMENT OF REVENUE by the 51st l e g i s l a t u r e  r e l a t i n g  to

20 the implementation of T i t l e  23, chapter 5, parts  1 through

21 6, that are not transferred by [ t h i s  a c t ] .

22 NEW SECTION. Section 68. Repealer.  Sections 23-5-105

23 through 23-5-107, 23-5-109, 23-5-121,  23-5-122, 23-5-124

24 through 23-5-127, 23-5-132 through 23-5-134, 23-5-141

25 through 23-5-144, 23-5-201 through 23-5-211, 23-5-301
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1 through 23-5-303, 23-5-314 through 23-5-316, 23-5-322,

2 23-5-323, 23-5-332, 23-5-401 through 23-5-403, 23-5-411,

3 23-5-415 through 23-5-418, 23-5-421 through 23-5-423,

4 23-5-504 through 23-5-508, 23-5-510, 23-5-511,  23- 5- 601,

5 23^5-605, 23-5-606, 23^609,  23 5̂ 6̂1 ,̂ 23-5-617, 23- 5 - 6 1 8,

6 23-5-626, 23-5-627, 23-5-635, 23-5-636, 2̂3-5-1103,

7 23-5-1104, MCA, are repealed.

8 NEW SECTION. SECTION 69. PRORATION OF CERTAIN FEES.

9 A FEE IMPOSED UNDER 23-5-321, 23-5-421, 23-5-612, 23-5-625,

10 OR 23-5-631 BETWEEN [THE EFFECTIVE DATE OF THIS SECTION] AND

11 OCTOBER 1, 1989, MUST BE PRORATED TO COVER ONLY THE PERIOD

12 BETWEEN THE DATE THE PERMIT OR LICENSE TAKES EFFECT AND

13 OCTOBER 1,  1989.

14 NEW SECTION. SECTION 70. APPROPRIATION._______________ THE

15 FOLLOWING APPROPRIATION IS HADE FROM A STATE SPECIAL REVENUE

16 ACCOUNT TO THE DEPARTMENT OF JUSTICE FOR THE PURPOSE OF

17 IMPLEMENTING [THIS ACT] AND ADMINISTERING CHAPTER 5 OF TITLE

18 23j_

19 FISCAL YEAR BEGINNING JULY 1, 1989 $527,081

20 FISCAL YEAR BEGINNING JULY 1,  1990 $449,081

21 NEW SECTION. Section 71. Extension o f  a u t h o r i t y .  Any

22 e x i s t i n g  au thor it y  to  make rules on the s uo j ec t  o f  the

23 p rov is ions  of  [ t h i s  act] i s  extended to the p ro vi s io ns  o f

24 [t h i s  a c t ].

25 NEW SECTION. Section 72. C o d i f i c a t i o n  i n s t / u c t i o n .
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1 (1) [Sections 1,  2, 4 through 8, 10 through 12, 16,  18

2 through 20, and 23 through 25] are intended to be c o d i f i e d

3 as an i n t e g r a l  part o f  T i t l e  23, chapter 5, part 1,  and the

4 p r o v i s i o n s  o f  T i t l e  23, chapter 5, part 1 ,  a p p ly  to

5 [ s e c t i o n s  1,  2, 4 through 8, 10 through 12, 16, 18 through

6 20, and 23 through 25].

7 (2) [Sections 27 through 29 and 32] are intended to be

8 c o d i f i e d  as an i n t e gr a l  part o f  T i t l e  23, chapter 5, part  3,

9 and the p ro vi s io ns  o f  T i t l e  23, chapter 5, part 3, a pp ly  to

10 [ s e c t i o n s  27 through 29 and 32].

11 (3) [Sections 35 through 39 38 and 43 £2) are intended

12 to be c o d i f i e d  as an i n t e g r a l  part o f  T i t l e  23, chapter 5,

13 part 4, and the p r o v i si o ns  o f  T i t l e  23, chapter 5, part  4,

14 apply to  [ s ec t io ns  35 through 39 38 and 43 42].

15 (4) [Sections 50 £9, 56 55, and 58 57] are intended to

16 be c o d i f i e d  as an i n t e gr al  part  o f  T i t l e  23, chapter 5, part

17 6, and the p r o v i si on s  o f  T i t l e  .23, chapter 5, part 6, apply

18 to [ s e c t i o n s  56 49, 56 55, and 58 57].

19 (5) The code commissioner s h a l l  r e c o d i f y  the

20 p r o v i s i o n s  o f  T i t l e  23, chapter 5, part 11,  as an i n t e g r a l

21 part o f  T i t l e  23, chapter 5, part P.

22 (6) [SECTION 64] IS INTENDED TO BE CODIFIED AS AN

23 INTEGRAL PART OF TITLE 2, CHAPTER 15, PART 20, AND THE

24 PROVISIONS OF TITLE 2, CHAPTER 15, APPLY TO [SECTION 64].

25 NEW SECTION. S E C T I O N  73. COORDINATION INSTRUCTION.
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1 (1) THE REFERENCE COPY OF HOUSE BILL NO. 576 OF THE 51ST

2 LEGISLATURE IS AMENDED TO INSERT, ON PAGE 2, LINE 9. AFTER

3 "23-5-609 ( 4 )( L )*", THE PHRASE " ,  AS THAT SECTION READ ON

4 SEPTEMBER 30. 1989".

5 (2) THE REFERENCE COPV OF HOUSE BILL NO. 251 OF THE

6 51ST LEGISLATURE IS AMENDED TO CHANGE "LICENSC" TO "PERMIT"

7 ON PAGE 2, LINES 2 AND 13.

8 ,3) THE REFERENCE COPY OF HOUSE BILL NO. 448 OF THE

9 51ST LEGISLATURE IS AMENDED TO DELETE THE AMENDMENTS MADE TO

.10 23-5-104(1).  SUBSECTION (1) OF 23-5-104 AND THE FIRST

11 SENTENCE OF 23-5-104(2) ARE DELETED, AS PROVIDED IN (SECTION

12 22), AND THE AMENDMENTS TO THE REMAINDER OF 23-5-104 BY

13 [SECTION 22) AND HOUSE BILL NO. 448 TAKE EFFECT.

14 NEW SECTION. Section 74. S e v e r a b i l i t y .  If  a part  of

15 [ th i s  act) i s  i n v a l i d ,  a l l  v a l i d  parts that are s ev e r a b le

16 from the i n v al i d  part remain in e f f e c t .  If a part o f  [ t h i s

17 act] i s  i n v a l i d  in one or more o f  i t s  a p p l i c a t i o n s ,  the part

18 remains in e f f e c t  in a l l  v a l i d  a p p l i c a t i o n s  that  are

19 severable  from the i n v a l i d  a pp l i c a t i o n s .

20 NEW SECTION. SECTION 75. EFFECTIVE DATES.________ Q )

21 [SUBSECTION (2) OF SECTION 7 AND SECTIONS 63 THROUGH 67, 69,

22 72, 73, AND THIS SECTION) ARE EFFECTIVE ON PASSAGE AND

23 APPROVAL.

24 (2) [SECTION 70) IS EFFECTIVE ON JULY 1,  1989.

25 (3) THE REMAINING SECTIONS ARE EFFECTIVE ON OCTOBER 1,
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1989.

-End-
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I
F O R E W O R D  A M D A C K N O W L E D G M E N T

Th i s  r e p o r t  r e p r e s e n t s  t h e  c o m m i t m e n t  of t i m e  a n d  t a l e n t  of ,ae 
n i n e  c o u n c i l  m e m b e r s ,  and of the v e r y  c o m p e t e n t  s t a f f  of the 
D e p a r t m e n t  of C o m m e r c e  o f  the S t a t e  of M o n t a n a ,  w i t h o u t  w h o s e  
h a r d  w o r k  this r e s u l t  w o u l d  not h a v e  b e e n  p o s s i b l e .  It is 
p a r t i c u l a r l y  i m p o r t a n t  t o  t h a n k  Mr. A n d y  Poole, Mr. B r i n t  Markle, 
Mr. J o h n  W i l l e m s  and Ms. K a t h y  A n d e r s o n  for t h e i r  d i l i g e n c e  and 
t otal s u p p o r t  o f  the c o u n c i l ,  and Mr. K e i t h  Colbo, w h o s e  good 
g u i d a n c e  c a u s e d  this s t u d y  to occur.

T h e  s u b j e c t  m a t t e r  is o f  c o u r s e  o n e  t h a t  b r i n g s  o u t  s t r o n g  
o p i n i o n s  a n d  f e e l i n g s  f r o m  m o s t  M o n t a n a n s ,  e i t h e r  in s u p p o r t  or 
o p p o s i t i o n  to g a m b l i n g .  It is c l e a r l y  not a h o - h u m  i s s u e  for the 
p e o p l e  of o u r  state.

W e  h a v e  e n d e a v o r e d  to s t u d y  t h e  s u b j e c t  o b j e c t i v e l y  and 
t h o r o u g h l y  - by  r e s e a r c h i n g  e x i s t i n g  s t a t u t e s ,  s u r v e y i n g  local 
g o v e r n m e n t s ,  c o n d u c t i n g  p u b l i c  h e a r i n g s  a n d  c o m m i s s i o n i n g  a 
s u r v e y  of M o n t a n a n s ,  as w e l l  as b y  c o n d u c t i n g  o u r  s e v e r a l  w o r k i n g  
m e e t i n g s  a r o u n d  M o ntana.

It is i m p o r t a n t  for m e  to b o t h  t h a n k  m y  f e l l o w  c o u n c i l  m e m b e r s  
for t h e i r  ha r d  a n d  p r o d u c t i v e  work, and to a d v i s e  the r e a d e r s  of 
this r e p o r t  t h a t  t h e s e  c o u n c i l  m e m b e r s  t r u l y  c o m m i t t e d  t h e m s e l v e s  
to f i n d i n g  the b e s t  p a t h  for g a m b l i n g  in M o n t a n a ' s  f u t u r e  - the 
p a t h  w a n t e d  by M o n t a n a n s .  It is m y  o p i n i o n  th a t  the o b j e c t i v e  
n a t u r e  of t h e i r  w o r k  g i v e s  this r e p o r t  v a l i d i t y  and c r e d i b i l i t y  
as a u s e f u l  b a s i s  for action, b o t h  b y  the l e g i s l a t i v e  and 
a d m i n i s t r a t i v e  b r a n c h e s  of s t a t e  g o v e r n m e n t ,  as w e l l  as local 
g o v e r n m e n t s  in M o n t a n a .

It has b e e n  an h o n o r  to b e  p a r t  of this work. I e x p r e s s  hope that 
it w i l l  s e r v e  the p e o p l e  of M o n t a n a  w e ll, t h r o u g h  c o n s i d e r a t i o n  
a n d  i m p l e m e n t a t i o n  of its r e c o m m e n d a t i o n s .

S i n c e r e l y ,

I

I

I

I

I

'Senator J a c k  Haffey, C h a i r m a n  
G a m i n g  A d v i s o r y  C o u n c i l



PREFACE

T he G a m i n g  A d v i s o r y  C o u n c i l  w a s  e s t a b l i s h e d  in J a n u a r y  ol 1988 
u p o n  t h e  r e c o m m e n d a t i o n  of K e i t h  Colbo, d i r e c t o r  of the 
D e p a r t m e n t  of C o m m e r c e ,  and u p o n  s u b s e q u e n t  a p p r o v a l  of G o v e r n o r  
Ted S c h w i n d e n .  S t a t u t o r y  a u t h o r i t y  for the c r e a t i o n  of the G a m i n g  
A d v i s o r y  C o u n c i l  is f o u n d  in 2 - 1 5 - 1 2 2 ,  MCA.

In c r e a t i n g  t h e  G a m i n g  A d v i s o r y  C o u n c i l ,  the D i r e c t o r  of the 
D e p a r t m e n t  of C o m m e r c e  d e t e r m i n e d  th a t  g a m b l i n g  in M o n t a n a  
r e q u i r e d  s e r i o u s  s t u d y  for t h e  f o l l o w i n g  re a s o n s ;

G a m b l i n g  a n d  w a g e r i n g  in v a r i o u s  f o rms h a v e  f a r - r e a c h i n g  
e c o n o m i c  a n d  s o c i a l  i m p a c t s  u p o n  the S t a t e  of M o n t a n a  a n d  its 
c i t i z e n s  t h a t  n e c e s s i t a t e  c o n t r o l  and r e g u l a t i o n .

T i t l e  23, C h a p t e r  5, MCA, i m p o s e s  on local a n d  s t a t e  
g o v e r n m e n t s  the r e s p o n s i b i l i t y  f o r  c o n t r o l l i n g ,  r e g u l a t i n g  and 
t a x i n g  g a m b l i n g ,  a n d  th i s  s i t u a t i o n  has r e s u l t e d  in 
f r a g m e n t a t i o n  a n d  d i s p a r i t y .

T h e  1987 l e g i s l a t u r e  a m e n d e d  v a r i o u s  p a r t s  of T i t l e  23, 
C h a p t e r  5 to t h e  e f f e c t  th a t  the s t a t e  of M o n t a n a  is r e q u i r e d  
t o  l i c e n s e  v i d e o  g a m i n g  m a c h i n e s  (keno, b i n g o  a n d  poker) and 
to  v e r i f y  p a y b a c k  p e r c e n t a g e s  and c o l l e c t  r e v e n u e  fr o m  net 
m a c h i n e  income.

S t a t e  and l o c a l  d e p a r t m e n t s  a n d  a g e n c i e s  a r e  e x p e r i e n c i n g  
d i f f i c u l t y  a d m i n i s t e r i n g  s t a t u t o r y  p r o v i s i o n s  r e l a t i n g  to 
v i d e o  g a m i n g  m a c h i n e s ,  a n d  this d i f f i c u l t y  is due, in part, to 
i n t e r p r e t a t i o n  of t h e  g a m i n g  laws as w r i t t e n ,  and, in part, to 
e x i s t i n g  s t r u c t u r e s  a n d  i n t e r r e l a t i o n s h i p s  of a g e n c i e s  to 
e n f o r c e  t h o s e  laws.

G i v e n  t h e s e  a d m i n i s t r a t i v e  d i f f i c u l t i e s  for all p a r t i e s  c o n c e r n e d  
i n c l u d i n g  the i n d u s t r y  b e i n g  r e g u l a t e d  by t h e s e  s t a t u t e s ,  Mr. 
C o l b o  a s k e d  t h a t  t h e  C o u n c i l  c o n d u c t ;

1. A  r e v i e w  of e x i s t i n g  l e g i s l a t i o n  to c o r r e c t  t e c h n i c a l  d e f e c t s  
in t h e  e x i s t i n g  s t a t u t e s ;

2. A n  a n a l y s i s  of p o t e n t i a l  l e g i s l a t i o n  to m o d i f y  the e n v i r o n m e n t  
u n d e r  w h i c h  r e g u l a t e d  g a m b l i n g  o p e r a t e s  in the State;

3. A  r e v i e w  of j u r i s d i c t i o n a l  a u t h o r i t y  in g a m b l i n g  m a t t e r s  w i t h  
r e s p e c t  to the f o l l owing:
a. i n e q u i t a b l e  e n f o r c e m e n t  of e x i s t i n g  g a m i n g  s t a t u t e s  a c r o s s  

t he state, and;
b. p o t e n t i a l  p r o b l e m s  a n d  r e m e d i e s  a s s o c i a t e d  w i t h



l o c a l - o p t i o n  g a m b l i n g  i n c l u d i n g  t y pes of g a m e s  al l o w e d ,  
h o u r s  of play, r e g u l a t i o n  a n d  enforcement, of  s t a t e  and 
l o c a l  s t a t u t e s  a n d  o r d i n a n c e s ,  a n d  law e n f o r c e m e n t  and 
r e g u l a t o r y  p r o b l e m s  c r o s s i n g  j u r i s d i c t i o n a l  b o u n d a r i e s .

4. A  r e v i e w  of the c u r r e n t  g a m i n g  tax r a t e  ori v i d e o  g a m e s ;  s t u d y  
of a p o t e n t i a l  tax o n  live g a m e s  a n d  pools; and, an a n a l y s i s  
of t h e  m e t h o d s ,  laws a n d  r u l e s  r e l a t e d  to the c o l l e c t i o n  of 
tax reven u e s .

5. A  l o n g  t e r m  a n a l y s i s  of the d i r e c t i o n  the s t a t e  of M o n t a n a  is 
g o i n g  a n d  s h o u l d  be g o i n g  in r e l a t i o n  to g a m i n g  in the s t a t e  

i n c l u d i n g :
a. a r e v i e w  of the r e g u l a t o r y  o r g a n i z a t i o n a l  s t r u c t u r e  in 

s t a t e  a n d  local g o v e r n m e n t s ;
b. s o m e  c o m m e n t  t h r o u g h  a n a l y s i s  of the t y pes and 

p r o l i f e r a t i o n  of g a m e s  a n d  g a m b l i n g  in M o n t a n a ;  and,
c. a n  a n a l y s i s  of the tax r e c e i p t s  a v a i l a b l e  u n d e r  v a r i o u s  

o p t i o n s  d i s c u s s e d  in (b), i n c l u d i n g  so m e  d i s c u s s i o n  of the 
h i g h e r  social, r e g u l a t o r y  a n d  l a w  e n f o r c e m e n t  c o s t s  
a s s o c i a t e d  w i t h  gaming.

T h e  D i r e c t o r  a s k e d  the C o u n c i l  th a t  t h e i r  a n a l y s i s  and a d v i c e  
i n c l u d e  all e x i s t i n g  a n d  p o t e n t i a l  a r e a s  of g a m b l i n g  e x c e p t  the 
M o n t a n a  S t a t e  L o t t e r y  a n d  the a r e a  of p a r i - m u t u a l  b e t t i n g  in the 
state. T h e s e  a r e a s  w e r e  e x c l u d e d  b e c a u s e  the s t a t e  l o t t e r y  lias a 
s t a t u t o r y  c o m m i s s i o n  and, the B o a r d  of H o r s e  R a c i n g  r e g u l a t e s  
p a r i - m u t u a l  betting. T h e  D i r e c t o r  felt that e a c h  of t h e s e  
s t a t u t o r y  e n t i t i e s  c o u l d  prov i d e  t h e i r  o w n  r e c o m m e n d a t i o n s  for 

c h a n g e  if needed.
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PART I :  PUBLIC/INDUSTRY OUTREACH

In c o n d u c t i n g  the a n a l y s i s  r e q u e s t e d  b y  t h e  D i r e c t o r  of  the 
D e p a r t m e n t  o f  C o m m e r c e ,  the G a m i n g  A d v i s o r y  C o u n c i l  w a s  a c u t e l y  
a w a r e  t h a t  t h e  p a r t i c i p a t i o n  of  all i n t e r e s t e d  g r o u p s  in the 
e v a l u a t i o n  a n d  e v e n t u a l  r e c o m m e n d a t i o n  for c h a n g e  in the g a m b l i n g  
r e g u l a t o r y  e n v i r o n m e n t  w a s  e s s e n t i a l .  K e e p i n g  this in m i n d ,  the 
r e c o m m e n d a t i o n s  i n c l u d e d  in this d o c u m e n t  r e p r e s e n t  i n p u t  from 
n u m e r o u s  p u b l i c  a n d  p r i v a t e  a s s o c i a t i o n s  and g r o u p s  as w e l l  as 
the i n p u t  f r o m  c i t i z e n s  of M o n t a n a .

A: G A M I N G  A D V I S O R Y  C O U N C I L

In c h o o s i n g  t h e  m e m b e r s h i p  of the G a m i n g  A d v i s o r y  C o u n c i l ,  the 
D e p a r t m e n t  of C o m m e r c e  a t t e m p t e d  to c h o o s e  i n d i v i d u a l s  
r e p r e s e n t i n g  t h o s e  p a r t i e s  c l o s e l y  a s s o c i a t e d  w i t h  l e gal g a m b l i n g  
in the state. M e m b e r s  of t h e  c o u n c i l  a n d  t h e i r  a f f i l i a t i o n s  are 
as f ollows;

J a c k  H a f f e y :  S t a t e  S e n a t o r  D i s t r i c t  33; C h a i r m a n  - G a m i n g
A d v i s o r y  C o u n c i l
A l  D o n o h u e :  O w n e r  of H e r i t a g e  Inn (Great F a l l s ) ;  C h a i r m a n  
T o u r i s m  A d v i s o r y  C o u n c i l ;  V i d e o  G a m i n g  M a c h i n e  L i c e n s e e ;  G a m i n g  
I n d u s t r y  A s s o c i a t i o n  M e m b e r
H a r o l d  H a n s e r :  Y e l l o w s t o n e  C o u n t y  A t t o r n e y ;  M e m b e r  - B o a r d  of 
C r i m e  C o n t r o l ;  S t a t e  Y o u t h  A d v i s o r y  C o u n c i l
B e c k y  E r i c k s o n :  O w n e r  - S a m ' s  S u p p e r  C l u b  (Gl a s g o w ) ;  G l a s g o w  C i t y  
C o u n c i l :  V i d e o  G a m i n g  M a c h i n e  L i c e n s e e ;  M o n t a n a  T a v e r n  O w n e r s
A s s o c i a t i o n  M e m b e r
B i l l  W a r e :  H e l e n a  P o l i c e  C h i e f ;  P r e s i d e n t  - M o n t a n a  A s s o c i a t i o n  
of C h i e f s  of P o l ice; C r i m e  C o n t r o l  D r u g  P o l i c y  C o m m i t t e e  
B r a d  S c h o e p f :  O w n e r  - S c h o e p f  A m u s e m e n t  (Video G a m i n g  M a c h i n e  
S u p p l i e r ) : M o n t a n a  C o i n  O p e r a t o r s  A s s o c i a t i o n  M e m b e r ;
M a n u f a c t u r e r / D i s t r i b u t o r  L i c e n s e e
B o b  F l e t c h e r :  O w n e r  - C a n n e r y  L o u n g e  ( B o z e m a n ) ;  C h a i r m a n
M o n t a n a  T a v e r n  O w n e r s  A s s o c i a t i o n  G a m i n g  C o m m i t t e e ;  V i d e o  G a m i n g  
M a c h i n e  L i c e n s e e
E d  K e n n e d y :  M a y o r  - K a l i s p e l l ;  K a l i s p e l l  C i t y  G a m i n g  C o m m i s s i o n ;  
M o n t a n a  L e a g u e  of C i t i e s  a n d  T o w n s
M i k e  M c M e e k i n :  L i e u t e n a n t  - M i s s o u l a  S h e r i f f ' s  O f f i c e

B: M E E T I N G S  A N D  P U B L I C  H E A R I N G S

A  n u m b e r  of m e e t i n g s  a n d  p u b l i c  h e a r i n g s  w e r e  c o n d u c t e d  acrosi 
M o n t a n a  d u r i n g  1988 to r e c e i v e  i n p u t  f r o m  c i t i z e n s  a n d  i n t e r e s t  
g r o u p s  in d i f f e r e n t  g e o g r a p h i c  a r e a s  of the state. T h e  c o u n c i l  
was e n c o u r a g e d  by the fact th a t  all p a r t s  of M o n t a n a  s h a r e d  the 
s a m e  g e n e r a l  v i e w s  r e g a r d i n g  s u b j e c t s  u n d e r  s t u d y  b y  t h e  c o u n c i l .
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M e e t i n g s  a n d  p u b l i c  h e a r i n g s  
M o n t a n a  l o c a t i o n s ;

w e re  c o n d u c te d  i n  t h e  f o l l o w i n g

J a n u a r y  1988 
F e b r u a r y  1988

M a r c h

A p r i l

M a y
J u n e

J u l y

1988 -

1988 -

1988 - 
1988 -

1988 -

A u g u s t  1988 
S e p t e m b e r 1988 
O c t o b e r  1988

C o u n c i l  m e e t i n g  - H e l e n a
S u b c o m m i t t e e  m e e t i n g s  - G r e a t  F a l l s
P u b l i c  H e a r i n g  - G r e a t  Falls
C o u n c i l  M e e t i n g  - G r e a t  Falls
T a x a t i o n  s u b c o m m i t t e e  m e e t i n g  - M i s s o u l a
L e g a l  r e v i e w  s u b c o m m i t t e e  - H e l e n a
C o u n c i l  M e e t i n g  - H e l e n a
L e g a l  r e v i e w  s u b c o m m i t t e e  - B o z e m a n
T a x a t i o n  s u b c o m m i t t e e  - H e l e n a
C o u n c i l  m e e t i n g  - B i l l i n g s
P u b l i c  h e a r i n g  - B i l l i n g s
T a x a t i o n  s u b c o m m i t t e e  - K a l i s p e l l
P u b l i c  h e a r i n g  - K a l i s p e l l
C o u n c i l  m e e t i n g  - K a l i s p e l l
T a x a t i o n  s u b c o m m i t t e e  - B i l l i n g s
C o u n c i l  M e e t i n g  - H e l e n a
C o u n c i l  M e e t i n g  - H e l e n a

M e e t i n g s  c o n d u c t e d  u n d e r  t h e  a u t h o r i t y  of the c o u n c i l  d e a l t  w i t h  
a n u m b e r  of issues. M a n y  of t h o s e  m e e t i n g s  w e r e  w e l l  a t t e n d e d  by 
p e r s o n s  in the i n d u s t r y  as w e l l  as v a r i o u s  i n t e r e s t  g r o u p s  
i n c l u d i n g  the M o n t a n a  A s s o c i a t i o n  of  C h u r c h e s ,  t h e  M o n t a n a  T a v e r n  
O w n e r s  A s s o c i a t i o n ,  the G a m i n g  I n d u s t r y  A s s o c i a t i o n ,  t h e  M o n t a n a  
A s s o c i a t i o n  of C o u n t i e s ,  the L e a g u e  of C i t i e s  a n d  Towns, the 
M o n t a n a  C o i n  O p e r a t o r s  A s s o c i a t i o n ,  r e p r e s e n t a t i v e s  of m a n y  of 
t he d i f f e r e n t  I n d i a n  T r i b e s  in M o n t a n a ,  l e g i s l a t o r s  from a c r o s s  
t he state, a n d  m a n y  o t h e r  i n t e r e s t e d  g r o u p s  and i n d i v i d u a l s .

C: P U B L I C  O P I N I O N  S U R V E Y

T h e  C o u n c i l  a l s o  felt it w a s  i m p o r t a n t  to a s k  a n u m b e r  of 
c r i t i c a l  q u e s t i o n s  of M o n t a n a  a d u l t  c i t i z e n s  a b o u t  g a m b l i n g  in 
M o n t a n a  a n d  the w a y  in w h i c h  it is r e g u l a t e d .

T h e  C o u n c i l  c o n t r a c t e d  
S t a t e  U n i v e r s i t y  to 
e a r l y  M a y  of 1988, 635 
c o n d u c t e d  w e r e  d o n e  in 
a d e q u a t e l y  r e p r e s e n t e d  
all a g e  g r o u p s  o v e r  he

w i t h  the S u r v e y  R e s e a r c h  C e n t e r  at M o n t a n a  
c o n d u c t  a s u r v e y  and d u r i n g  l a t e  A p r i l  and 
i n t e r v i e w s  w e r e  c o m p l e t e d .  T h e  i n t e r v i e w s  
a m a n n e r  w h i c h  a s s u r e d  the C o u n c i l  t h a t  it 
t h e  o p i n i o n s  of b o t h  m e n  a n d  wo m e n ,  and 
a g e  of s e v e n t e e n .

T h e  s a m p l e  s i z e  of t h e  s u r v e y  is s u f f i c i e n t l y  l a r g e  to 
s t a t e w i d e  r e s u l t s  w i t h  a m a r g i n  of e r r o r  due to c h a n c e  of 
m i n u s  fo u r  p e r c e n t a g e  p o i n t s  at t h e  95 p e r c e n t  c o n f i d e n c e  
The r e s u l t s  of the s u r v e y  a r e  i n c o r p o r a t e d  w i t h i n  the 
this d o c u m e n t  a n d  le n d  v e r y  s t r o n g  s u p p o r t  to m o s t  of the 
r e c o m m e n d a t i o n s .
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PART I I  ; GAMING ADVISORY COUNCIL RECOMMENDATIONS

A; C O U N C I L  O R G A N I Z A T I O N

D u r i n g  t h e  i n i t i a l  m e e t i n g  of the c o u n c i l  it was d e t e r m i n e d  that 
b e c a u s e  of the s c o p e  o f  w o r k  to b e  a c c o m p l i s h e d ,  s u b c o m m i t t e e s  
w o u l d  b e  f o r m e d  from t h e  m e m b e r s h i p  of the c o uncil. T h e  ta s k  
g i v e n  t o  the c o u n c i l  b r e a k s  o u t  in l o g i c a l  is s u e s  r e l a t e d  to 
t h r e e  m a i n  areas. T h o s e  s u b c o m m i t t e e s  f o r m e d  i n c l u d e  the 
f o l l o w i n g ;

1. S u b c o m m i t t e e  o n  J u r i s d i c t i o n
2. S u b c o m m i t t e e  o n  T a x a t i o n
3. S u b c o m m i t t e e  o n  L e g a l  R e v i e w

As m e n t i o n e d  e a r l i e r  i n  t h i s  d o c u m e n t ,  a n u m b e r  of s u b c o m m i t t e e  
m e e t i n g s  w e r e  c o n d u c t e d  a c r o s s  M o n t a n a  to r e c e i v e  i nput on 
r e l e v a n t  issues. T h e  r e m a i n d e r  of t h i s  part of t h e  r e p o r t  
d i s c u s s e s  t h e  r e c o m m e n d a t i o n s  of t h e  c o u n c i l  w i t h  r e g a r d  to t h e s e  
i m p o r t a n t  issues.

- 3 -



B i RECOMMENDATIONS - SUBCOMMITTEE OH JU R IS D IC T IO N

M e m b e r s h i p :  T h e  s u b c o m m i t t e e  o n  j u r i s d i c t i o n  i n c l u d e s  Al Donohue, 
c h a i r m a n ,  o w n e r  of t h e  H e r i t a g e  Inn, c h a i r m a n  of t h e  T o u r i s m  
A d v i s o r y  C o u n c i l ,  m e m b e r  of the G a m i n g  I n d u s t r y  A s s o c i a t i o n  and a 
v i d e o  g a m i n g  m a c h i n e  l i c e n s e e ;  J a c k  Haffey, S t a t e  S e n a t o r  
r e p r e s e n t i n g  D i s t r i c t  33; a n d  H a r o l d  H a n s e r ,  Y e l l o w s t o n e  C o u n t y  
A t t o r n e y  a n d  a m e m b e r  o f  the B o a r d  of C r i m e  Control.

r > w n / M i M D M n  ^  m  T  A M  1 P v r > n f r »  a  M r \ n f a n a  C f  a f  o  f ! a m  \ r \ r t  P n m m  { c c  i  r \ r \V D U U X ' U I I j l l L / i l i .  JL • O J . O U  W» W W W WW J  44.W44
C u r r e n t  s t a t u t e s  in M o n t a n a  s e g r e g a t e  the p o w e r s  a n d  d u t i e s
r e l a t e d  t o  g a m i n g  r e g u l a t i o n  b e t w e e n  the s t a t e  a n d  local 
g o v e r n m e n t s .  T h i s  s e g r e g a t i o n  of d u t i e s  has led to e x t r e m e l y  
d i v e r s e  m e t h o d s  and d e g r e e s  of c o n t r o l  and r e g u l a t i o n  a m o n g  the 
v a r i o u s  g o v e r n i n g  b o d i e s  w i t h i n  the state. T h i s  has r e s u l t e d  in 
f r a g m e n t a t i o n  and a g a m b l i n g  f r a m e w o r k  w h e r e  c e r t a i n  type of 
g a m i n g  a r e  s t r i c t l y  r e g u l a t e d  in so m e  j u r i s d i c t i o n s  w h i l e  o t h e r s  
h a v e  a l l o w e d  g a m b l i n g  to o c c u r  w i t h o u t  a n y  r e g u l a t i o n  a n d  in
fact, s o m e  of t h o s e  j u r i s d i c t i o n s  h a v e  a l l o w e d  the p r o v i s i o n  of 
i l l e g a l  g a m b l i n g  a c t i v i t i e s .

Of all of t h e  legal forms of g a m b l i n g  in M o n t a n a ,  the l e g i s l a t u r e  
has g i v e n  a u t h o r i t y  to s t a t e  r e g u l a t o r s  o n l y  in the a r e a  of v i d e o  
g a m i n g  m a c h i n e s ,  s p e c i f i c a l l y ,  v i d e o  keno, v i d e o  b i n g o  a n d  v i d e o  
poker. T h e  r e g u l a t i o n  of v i d e o  g a m i n g ,  in the o p i n i o n  of the
c o u n c i l ,  has b e e n  for t h e  m o s t  part b e n e f i c i a l  to r e s i d e n t s  and 
the i n d u s t r y  alike. S t a t e  r e g u l a t i o n  has r e s u l t e d  in i d e n t i c a l
r e g u l a t i o n  a n d  t axation s t a t e w i d e  w h i c h  has a l l o w e d  the i n d u s t r y
a n d  the p l a y e r s  a d e g r e e  of c o n f i d e n c e  that the g a m e s  b e i n g
p l a y e d  a n d  p r o v i d e d  a r e  u n i f o r m  a n d  legal in M o n t a n a .  In 
a d d i t i o n ,  t h e s e  games are p r o v i d i n g  a s t a b l e  and m u c h  n e e d e d
s o u r c e  of t a x  r e v e n u e  for l o cal g o v e r n m e n t s .  H o wever, b e c a u s e  of 
p r o b l e m s  w i t h  s t a t u t o r y  l a n g u a g e ,  w o r k  n e e d s  to be d o n e  in this 
a r e a  a n d  w i l l  be d i s c u s s e d  l a t e r  in th i s  d o c u m e n t .

All o t h e r  f o r m s  of legal g a m b l i n g  in the s t a t e  w i t h  the e x c e p t i o n  
of the s t a t e  l o t t e r y  a n d  h o r s e  r a c i n g  a r e  r e g u l a t e d  o r  not, as 
the c a s e  m a y  be, by local j u r i s d i c t i o n s .  T h e s e  g a mes i n c l u d e  live 
poker, l i v e  keno, live bingo, ra f f l e s ,  s p o r t s  pools a n d  v a r i o u s  
o t h e r  f o r m s  of live c a r d  games. S o m e  local g o v e r n m e n t s  have 
c r e a t e d  g a m i n g  c o m m i s s i o n s  to o v e r s e e ,  tax and r e g u l a t e  t hese 
forms of g a m b l i n g .  O t h e r  local j u r i s d i c t i o n s  ha v e  i g n o r e d  the 
p o t e n t i a l  a n d  s o m e t i m e s  real p r o b l e m s  a s s o c i a t e d  w i t h  the 
g a m b l i n g  in t h e i r  area. T h e r e f o r e ,  a p e r s o n  c a n  v i s i t  p a r t s  of 
this s t a t e  w h i c h  do n o t  c o n f o r m  to a n y  of the s t a t u t o r y  
p r o v i s i o n s  r e l a t e d  to t h e s e  forms of g a m b l i n g  and can in fact 
g a m b l e  in g a m e s  w h i c h  a r e  c l e a r l y  i l l e g a l  s u c h  as p u n c h  boards, 
pull tabs, b o o k m a k i n g ,  i l l e g a l  v i d e o  games, hi g h  s t a k e  p o k e r-  4 -



g a m e s  etc. T h e s e  facts a r e  c o n f i r m e d  by a locaJ g o v e r n m e n t  s u r v e y  
c o n d u c t e d  b y  the c o u n c i l  in w h i c h  m a n y  local g o v e r n m e n t s  h a v e  no 
c a p a c i t y  to r e g u l a t e  the g a m b l i n g  in t h e i r  area.

P u b l i c  O p i n i o n  Survey: F i n d i n g s  f r o m  the p u b l i c  o p i n i o n  s u r v e y
c l e a r l y  i n d i c a t e  that M o n t a n a n s  w a n t  u n i f o r m i t y  in both the types 
of g a m b l i n g  a l l o w e d  and in the r e g u l a t i o n  of that g a m b l i n g .  W h e n  
a s k e d  w h e t h e r  o r  not t h e y  w o u l d  s u p p o r t  t h e  c r e a t i o n  of a s t a t e  
g a m i n g  c o m m i s s i o n ,  an o v e r w h e l m i n g  m a j o r i t y  of the r e s p o n d e n t s  
(76%) f a v o r e d  t h e  c r e a t i o n  of a g a m i n g  c o m m i s s i o n .

T h i s  r e c o m m e n d a t i o n  has b e e n  p u b l i c l y  s u p p o r t e d  by m o s t  p e r s o n s  
a n d  o r g a n i z a t i o n s  g i v i n g  t e s t i m o n y  to the c o u n c i l  d u r i n g  t h e  last 
year. P e r s o n s  and o r g a n i z a t i o n s  s u p p o r t i n g  in c o n c e p t  the 
c r e a t i o n  of a s t a t e  g a m i n g  c o m m i s s i o n  i n c l u d e  t h e  M o n t a n a  T a v e r n  
A s s o c i a t i o n ,  the M o n t a n a  A s s o c i a t i o n  of C h i e f s  of P o l i c e ,  the 
M o n t a n a  A s s o c i a t i o n  of C h u r c h e s ,  the G a m i n g  I n d u s t r y  A s s o c i a t i o n ,  
t h e  M o n t a n a  S h e r i f f s  and P e a c e  O f f i c e r s  A s s o c i a t i o n ,  t h e  U n i t e d  
S t a t e s  A t t o r n e y  for M o n t a n a ,  b o t h  c a n d i d a t e s  for the p o s i t i o n  of 
A t t o r n e y  G e n e r a l  in M o n t a n a ,  a n u m b e r  of c i t y  a n d  local 
g o v e r n m e n t  o f f i c i a l s ,  s e v e r a l  o f  M o n t a n a s  In d i a n  T r i b e s  and 
n u m e r o u s  p r i v a t e  c i t i z e n s  a n d  b u s i n e s s  p e o p l e .  All m e m b e r s  of 
the G a m i n g  A d v i s o r y  C o u n c i l  s u p p o r t  the c r e a t i o n  of a g a m i n g  
c o m m i s s i o n  e x c e p t  for B o b  F l e t c n e r .

R E C O M M E N D A T I O N  2. The M o n t a n a  S t a t e  G a m i n g  C o m m i s s i o n  s h o u l d  h a v e  
s t a t u t o r y  a u t h o r i t y  to r e g u l a t e  all l e g a l  f o rms of g a m b l i n g  in 
M o n t a n a  e x c e p t  t h e  s t a t e  l o t t e r y  a n d  h o r s e  r a c ing.

B e c a u s e  of  t h e  d i s p a r i t y  m e n t i o n e d  in the p r e v i o u s  r e c o m m e n d a t i o n  
r e g a r d i n g  t h e  local r e g u l a t i o n  of l e gal g a m b l i n g ,  t h e  c o u n c i l  
r e c o m m e n d s  t h a t  the g a m i n g  c o m m i s s i o n  s h o u l d  ha v e  the s t a t u t o r y  
a u t h o r i t y  to r e g u l a t e  all forms of legal g a m b l i n g  in M o n t a n a  w i t h  
t h e  e x c e p t i o n  of the s t a t e  l o t t e r y  a n d  h o r s e  racing. W i t h o u t  a 
s t a t u t o r i l y  c r e a t e d  legal e n t i t y  r e g u l a t i n g  l e gal g a m b l i n g  in the 
s tate, the r u l e s  and r e g u l a t i o n  u n d e r  w h i c h  t h a t  g a m b l i n g  o c c u r s  
w i l l  a l w a y s  be d i v e r s e ,  a n d  o f t e  -irnes u n f a i r  in this state.

T h e  l o c a l  g o v e r n m e n t  survt-. a c t e d  b y  t h e  c o u n c i l  c l e a r l y
i n d i c a t e s  t h e  d i v e r s i t y  or r e g u l a t i o n  in M o n t a n a  for t h o s e  forms 
of g a m b l i n g  not r e g u l a t e d  b y  t h e  state. S u r v e y s  w e r e  s e n t  to all 
of the l o c a l  g o v e r n m e n t  j u r i s d i c t i o n s  to find out a n u m b e r  of 
t h i n g s  i n c l u d i n g  w h e t h e r  or  not t h e y  had c r e a t e d  a g a m i n g  
c o m m i s s i o n ,  if they had a d o p t e d  r e g u l a t i o n s  r e l a t e d  t o  the 
p r o v i s i o n  of l egal g a m b l i n g  in t h e i r  j u r i s d i c t i o n ,  and w h e t h e r  or 
not g a m b l i n g  w a s  t a x e d  b y  them. Of the 156 s u r v e y s  forms m a i l e d ,  
79% of t h o s e  j u r i s d i c t i o n s  r e s p o n d e d .  O n l y  10% r e s p o n d i n g  had 
c r e a t e d  s o m e  g o v e r n i n g  r e g u l a t o r y  b o d y  for g a m b l i n g  a c t i v i t i e s  
a n d  o v e r  50% had not a d o p t e d  a n y  r u l e s  o r  r e g u l a t i o n  r e l a t e d  to 
g a m b l i n g  in t h e i r  j u r i s d i c t i o n .  T h e r e f o r e ,  we  c a n  s u r m i s e  that 
o v e r  50% of the legal g a m b l i n g  in M o n t a n a  not r e g u l a t e d  b y  the 
s t a t e  is u n r e g u l a t e d .
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T h e  G a m i n g  A d v i s o r y  C o u n c i l  c o n s i d e r e d  the p o s s i b i l i t y  of 
c o m b i n i n g  the d u t i e s  of a s t a t e  g a m i n g  c o m m i s s i o n  w i t h  the s t a t e  
l o t t e r y  c o m m i s s i o n  a n d  r e j e c t e d  the idea b e c a u s e  the p u r p o s e  of 
e a c h  c o m m i s s i o n  w o u l d  b e  i n c o m p a t i b l e  w i t h  the other.

T h e  s t a t e  l o t t e r y  was c r e a t e d  and e x i s t s  to p r o m o t e  the s a l e  of 
l o t t e r y  p r o d u c t s  i n c l u d i n g  i n s t a n t  t i c k e t s  and e l e c t r o n i c  l o t t o  
g a mes u s i n g  m a c h i n e s  s i m i l i a r  to the v i d e o  g a m i n g  m a c h i n e s  w h i c h  
c u r r e n t l y  e x i s t  in M o n t a n a .  The l o t t e r y  w a s  g i v e n  an a d v e r t i s i n g  
b u d g e t  b y  the l e g i s l a t u r e  for the p u r p o s e  of p r o m o t i n g  the s a l e  
of l o t t e r y  p r o d u c t s  and is e x p e c t e d  to f u n c t i o n  m u c h  as a p r i v a t e  
b u s i n e s s  w o u l d .

T o  a s k  o n e  c o m m i s s i o n  to p r o m o t e  the s a l e  of g a m b l i n g  p r o d u c t s  in 
w h i c h  it has a d i r e c t  i n t e r e s t  a n d  s t a t u t o r y  m a n d a t e  to  d o  so, 
a nd t h e n  to r e g u l a t e  a n d  e n f o r c e  s t a t u t e s  and rules on its 
c o m p e t i t i o n ,  the p r i v a t e  g a m b l i n g  i n d u s t r y  in M o n t a n a ,  c a n n o t  
work. B e c a u s e  o f  this f u n d a m e n t a l  c o n f l i c t  of i n t e r e s t ,  the 
G a m i n g  A d v i s o r y  C o u n c i l  r e c o m m e n d s  a s e p a r a t e  g a m i n g  c o m m i s s i o n .

P u b l i c  O p i n i o n  Survey: F i n d i n g s  f r o m  the p u b l i c  o p i n i o n  s u r v e y
c l e a r l y  i n d i c a t e  that M o n t a n a n s  w a n t  u n i f o r m i t y  in both t h e  t ypes 
of g a m b l i n g  a l l o w e d  and in t h e  r e g u l a t i o n  of that g a m b l i n g .  An 
o v e r w h e l m i n g  m a j o r i t y  of the r e s p o n d e n t s  to the p u b l i c  o p i n i o n  
s u r v e y  (96%), i n d i c a t e d  t h a t  t h e y  f a v o r e d  i d e n t i c a l  r e g u l a t i o n s  
s t a t e w i d e .  W h e n  a s k e d  w h e t h e r  l o c a l  g o v e r n m e n t s  s h o u l d  b e  a l l o w e d  
to l e g a l i z e  g a m e s  not l e g a l  e v e r y w h e r e  in t h e  s t a t e  (local o p t i o n  
g a m b l i n g ) ,  o n l y  20% of t h e  r e s p o n d e n t s  w e r e  favorable.

R E C O M M E N D A T I O N  3. T h e  M o n t a n a  S t a t e  G a m i n g  C o m m i s s i o n  s h o u l d  h a v e  
s t a t u t o r y  a u t h o r i t y  to r e g u l a t e  a l l  i l l e g a l  forms of g a m b l i n g  in 
M o n t a n a .

T h r o u g h  t h e  w o r k  of the c o u n c i l ,  it has b e c o m e  v e r y  a p p a r e n t  that 
m o s t  of t h e  local j u r i s d i c t i o n s  in M o n t a n a  do not h a v e  the 
e x p e r t i s e  o r  c a p a c i t y  to u n d e r s t a n d  a n d  r e g u l a t e  the g a m b l i n g  
laws. W i t h  l i m i t e d  t a x  b a s e s  a n d  b u d g e t s ,  g a m b l i n g  as a law 
e n f o r c e m e n t  i s s u e  has n o t  b e e n  an i m p o r t a n t  p r i o r i t y .  T h i s  is o n e  
of t h e  m o s t  p e r n i c i o u s  i s s u e s  t h a t  the c o u n c i l  c o n s i d e r e d  b e c a u s e  
t h o s e  w h o  w o u l d  p r o v i d e  a n d  p a r t i c i p a t e  in illegal g a m b l i n g  
a c t i v i t i e s  a r e  u n r e g u l a t e d  a n d  t h e r e f o r e  c h e a t  t h e  local 
g o v e r n m e n t s  o u t  of t h e i r  l e g a l  t a x i n g  r e v e n u e  from legal g a m ing, 
p r o v i d e  u n f a i r  c o m p e t i t i o n  and i m p a i r  the b u s i n e s s  of t h ose 
b u s i n e s s  p e r s o n s  i n v o l v e d  in g a m i n g  w h o  f o l l o w  the r ules a n d  pay 
the taxes, c o n s u m e  t h e  r e s o u r c e s  of t h o s e  law e n f o r c e m e n t  
a g e n c i e s  w h o  c h o o s e  to i n v e s t i g a t e  a n d  p r o s e c u t e  t h e s e  i l l e g a l  
a c t i v i t i e s  - a n d  b e c a u s e  t h e s e  g a m e s  a r e  u n r e g u l a t e d ,  t h e  p l a y e r s  
are o f t e n  c h e a t e d .  By g i v i n g  a s t a t e  g a m i n g  c o m m i s s i o n  a u t h o r i t y  
to a c t  a g a i n s t  i l l e g a l  g a m b l i n g  a c t i v i t y ,  w e  c a n  m i n i m i z e  the 
p o t e n t i a l  h a r m  to all M o n t a n a n s .

In a d d i t i o n ,  a s t a t e  g a m i n g  c o m m i s s i o n  c a n  a c q u i r e  the e x p e r t i s e
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n e c e s s a r y  t o  l i m i t  t h e s e  a c t i v i t i e s  as w e l l  as p r o v i d i n g  l o c a l  
l a w  e n f o r c e m e n t  w i t h  a p p r o p r i a t e  t r a i n i n g .  T h i s  w o u l d  be a s h a r e d  
r e s p o n s i b i l i t y  a m o n g  the s t a t e  g a m i n g  c o m m i s s i o n  w h e r e  the 
p r i m a r y  r o l e  at that level w o u l d  be to i n v e s t i g a t e  c o m p l a i n t s  of 
i l l e g a l  a c t i v i t y  and w o r k i n g  in c o n j u n c t i o n  w i t h  l o c a l  law 
e n f o r c e m e n t  a n d  p r o s e c u t o r i a l  s e r v i c e s ,  h a v e  the r e s o u r c e s ,  
t r a i n i n g  a n d  c o m m i t m e n t  to s t o p  t h e  a c t i v i t y  w h e n  found.

R E C O M M E N D A T I O N  4. Local o p t i o n  g a m b l i n g  s h o u l d  b e  p r o h i b i t e d .

B e c a u s e  of t h e  d e c i s i o n  on  t h e  p a r t  of m a n y  j u r i s d i c t i o n s  n o t  to 
c o n t r o l  a n d  r e g u l a t e  the l e g a l  g a m b l i n g  c u r r e n t l y  ava i l a b l e ,  the 
c o u n c i l  c a n n o t  r e c o m m e n d  a m e c h a n i s m  w h i c h  w o u i d  a l i o w  t h o s e  s a m e  
j u r i s d i c t i o n s  to  l e g a l i z e  g a m e s  not l e g a l  e v e r y w h e r e  i n  the 
sta t e .  T h i s  k i n d  of g a m b l i n g  d i s p a r i t y  w o u l d  e x a c e r b a t e  the 
p r o b l e m s  a l r e a d y  b e i n g  e x p e r i e n c e d  s t a t e w i d e  d u e  to the f a c t  t h a t  
t h e r e  i s n ' t  a g a m b l i n g  c o m m i s s i o n  w i t h  a u t h o r i t y  to r e g u l a t e  all 
f o r m s  of g a m b l i n g  in the s t a t e .  L o c a l  o p t i o n  g a m b l i n g  can a l s o  be 
e x p e c t e d  to h a v e  a d e l e t e r i o u s  a f f e c t  on  l ocal j u r i s d i c t i o n s  
b o r d e r i n g  a c o u n t y  or c i t y  w h i c h  has a d o p t e d  local o p t i o n
g a m b l i n g .  T h a t  j u r i s d i c t i o n  w o u l d  see n o n e  of  t h e  ben e f i t s  from 
e c o n o m i c  d e v e l o p m e n t  or t a x a t i o n  r e l a t e d  to t h e  e x p a n d e d  g a m b l i n g  
b u t  w o u l d  d e f i n i t e l y  feel t h e  a d v e r s e  a f f e c t s  o f  i n c r e a s e d  law 
e n f o r c e m e n t  a n d  s o c i a l  s e r v i c e  costs.

W i t h  f u r t h e r  s t u d y  and a p p r o p r i a t e  s t a t u t o r y  c o n t r o l ,  it m a y  be 
p o s s i b l e  in t h e  future t h a t  s o m e  j u r i s d i c t i o n s  m e e t i n g  d e v e l o p e d  
c o n t r o l  c r i t e r i a  c o u l d  be g i v e n  a u t h o r i t y  to adopt f o r m s  of 
g a m b l i n g  n o t  r e a d i l y  a v a i l a b l e  t h r o u g h o u t  t h e  state. This i s s u e  
n e e d s  f u r t h e r  s t u d y  be f o r e  t h a t  a u t h o r i t y  s h o u l d  be c o n s i d e r e d .

P u b l i c  O p i n i o n  Surveyt T h e  s u r v e y  f o u n d  t h a t  92% o f  the
r e s p o n d e n t s  w a n t  u n i f o r m i t y  of g a m b l i n g  in t h e  state. O n l y  20% 
f e l t  t h a t  l o c a l  g o v e r n m e n t s  s h o u l d  h a v e  t h e  o p t i o n  of p r o v i d i n g  
g a m e s  o v e r  a n d  above t h o s e  g a m e s  l e g a l  statewide. It is
i n t e r e s t i n g  to n o t e  that a s u r v e y  q u e s t i o n  w a s  asked a b o u t  
w h e t h e r  o r  n o t  d e s i g n a t e d  a r e a s  of the s t a t e  s h o u l d  be a l l o w e d  to 
l e g a l i z e  N e v a d a  s t y l e  g a m b l i n g .  W h e n  a s k e d  this q u e s t i o n ,  a 
h i g h e r  p e r c e n t a g e  s u p p o r t e d  t h i s  c o n c e p t  (38%) than s u p p o r t e d  
l o c a l  o p t i o n  gambling. T h i s  r e s u l t  s u g g e s t s  some s u p p o r t ,
a l t h o u g h  s i g n i f i c a n t l y  less t h a n  50%, for r e s o r t  area g a m b l i n g  in 
M o n t a n a .

R E C O M M E N D A T I O N  5. No m e m b e r  o f  t h e  g a m i n g  c o m m i s s i o n  sh o u l d  h a v e  
a n y  f i n a n c i a l  i n t e r e s t  in gaining a c t i v i t i e s .

T h e  c o u n c i l  f e e l s  that the g a m i n g  c o m m i s s i o n ,  if e s t a b l i s h e d ,  
s h o u l d  n o t  i n c l u d e  an i n d i v i d u a l  h a v i n g  a m o n e t a r y  i n terest i n  a 
g a m b l i n g  a c t i v i t y .  T here a r e  s e v e r a l  s t r o n g  r e a s o n s  w h y  the 
c o u n c i l  s u p p o r t s  this m o t i o n .  T h e r e  is a p o t e n t i a l  f o r  a 
c o n t i n u i n g  c o n f l i c t  of i n t e r e s t  o n  the p a r t  of the i n d i v i d u a l
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e v e r y  time t h e  c o m m i s s i o n  m u s t  m a k e  a d e c i s i o n  w h i c h  would h a v e  
a n  i m p a c t  o n  t h e  p e r s o n a l  f i n a n c e s  of that i n d i v i d u a l .  Even a n  
a p p e a r a n c e  of a co n f l i c t  o f  i n t e r e s t  w o u l d  be h a r m f u l  to t h e  
i n t e g r i t y  of t h e  commission. In a d d i t i o n ,  t h e r e  a r e  several m a j o r  
i n d u s t r y  g r o u p s  h a v i n g  d i v e r g e n t  g o a l s  in t h o  a r e a  of  gam b l i n g  in 
t h i s  state. R e p r e s e n t a t i o n  of o n e  g r o u p  a n d  not the others w o u l d  
c r e a t e  c o n t i n u i n g  a d m i n i s t r a t i v e  d i f f i c u l t i e s .  T h e  council a l s o  
c o n s i d e r e d  t h e  fact that n e i t h e r  N e v a d a  n o r  N e w  J e r s e y ,  the o t h e r  
t w o  l a r g e  g a m b l i n g  states, h a s  a c o m m i s s i o n  m e m b e r  w i t h  a 
f i n a n c i a l  i n t e r e s t  in gambling. T h e  c o u n c i l  d o e s  n o t  intend t o  
e x c l u d e  a n y  s t o c k h o l d e r  in a p u b l i c l y  t r a d e d  c o r p o r a t i o n  f r o m  
b e i n g  on  the c o m m i s s i o n  as long a s  t h a t  i n d i v i d u a l  is a m i n o r i t y  
s t o c k h o l d e r  a n d  d o e s  not s e r v e  in a n y  d e c i s i o n  m a k i n g  c a p a c i t y  
f o r  t h e  c o r p o r a t i o n .

T h e  c o u n c i l  u n d e r s t a n d s  the i m p o r t a n c e  o f  i n f o r m e d  d e c i s i o n  
m a k i n g  and b e l i e v e s  that t h e  b e s t  s o l u t i o n  to provide t h a t  
i n f o r m e d  i n p u t  t o  the c o m m i s s i o n  w h i l e  a v o i d i n g  the conflict o f  
i n t e r e s t  issue, is to c r e a t e  an a d v i s o r y  c o u n c i l  to t h e  
c o m m i s s i o n  w h i c h  w o u l d  include f o u r  i n d u s t r y  r e p r e s e n t a t i v e s  as  
w e l l  as t w o  l e g i s l a t o r s ,  two r e p r e s e n t a t i v e s  of local g o v e r n m e n t  
a n d  a p u b l i c  m e m b e r .  The a d v i s o r y  c o u n c i l  w o u l d  p r o v i d e  input t o  
t h e  c o m m i s s i o n  o n  the need f o r  n e w  o r  m o d i f i e d  rules a n d  
l e g i s l a t i o n .  R e c o m m e n d a t i o n s  o f  t h e  c o u n c i l  w o u l d  be i n c l u d e d  
w i t h  t h e  a n n u a l  r e p o r t  of the c o m m i s s i o n  to  t h e  g o v e r n o r  and t h e  
l e g i s l a t u r e .

T h i s  p a r t i c u l a r  m o t i o n  is f a v o r e d  b y  a m a j o r i t y  of the G a m i n g  
A d v i s o r y  C o u n c i l  members. B o b  F l e t c h e r ,  B r a d  S c h o e p f  and A l  
D o n o h u e  do n o t  a g r e e  w i t h  this r e c o m m e n d a t i o n  a n d  w o u l d  s u p p o r t  
i n d u s t r y  r e p r e s e n t a t i o n  of the c o m m i s s i o n .

R E C O M M E N D A T I O N  6 . T h a t  the c o m m i s s i o n  s t u d y  g a m i n g  m a c h i n e  l e a s e s  
b e t w e e n  m a n u f a c t u r e r s / d i s t r i b u t o r s  a n d  g a m b l i n g  m a c h i n e  o p e r a t o r s  
t o  d e t e r m i n e  if l e g i s l a t i o n  or  a d m i n i s t r a t i v e  r u l e s  are ne e d e d  t o  
c o r r e c t  a n y  p r o b l e m s  w h i c h  m a y  e x i s t .



C: RECOMMENDATIONS ; SUBCOMMITTEE ON TAXATION

M e m b e r s h i p :  T h e  s u b c o m m i t t e e  on t a x a c i o n  i n c l u d e s  B e c k y  Erick s o n ,  
c o - o w n e r  of S a m ' s  S u p p e r  C l u b  in G l a s g o w ,  G l a s g o w  C i t y  C o u ncil 
m e m b e r ,  M o n t a n a  T a v e r n  O w n e r s  A s s o c i a t i o n  m e m b e r ,  v i d e o  g a m i n g  
m a c h i n e  l i c e n s e e ;  Eel Ke n n e d y ,  M a y o r  of K a l i s p e l l ,  K a l i s p e l l  
g a m i n g  c o m m i s s i o n  m e m b e r ,  M o n t a n a  L e a g u e  of C i t i e s  and To w n s ;  and 
B r a d  S c h o e p f ,  o w n e r  of S c h o e p f  a m u s e m e n t  - a s u p p l i e r  of v i d e o  
g a m i n g  m a c h i n e s ,  M o n t a n a  C o i n  O p e r a t o r s  A s s o c i a t i o n  m e m b e r ,  and a 
m a n u f a c t u r e r / d i s t r i b u t o r  l i c e n s e e .

R E C O M M E N D A T I O N  1. A l l  f o rms of l e g a l  g a m b l i n g  in M o n t a n a  s h o u l d  
b e  t a x e d  b y  t h e  state.

T h e r e  is no q u e s t i o n  that t h e  p r o v i s i o n  of l e g a l  g a m b l i n g  r e s u l t s  
in h i g h e r  a d m i n i s t r a t i v e  c o s t s  for t h o s e  j u r i s d i c t i o n s  w h e r e  that 
g a m b l i n g  o c c u r s .  T h e s e  a d d i t i o n a l  c o s t s  c a n  be  s e e n  in t h e  law 
e n f o r c e m e n t  a r e a  a n d  the a d m i n i s t r a t i v e  c l e r i c a l  a r e a  a n d  m a y  be 
s e e n  in h i g h e r  s o c i a l  costs. T h e s e  c o s t s  s h o u l d  be b o r n e  by  t h ose 
w h o  c h o o s e  to p a r t i c i p a t e  in this fo r m  of e n t e r t a i n m e n t .

L o c a l  j u r i s d i c t i o n s  ha v e  t h e  o p t i o n  to i m p o s e  a fee on  live games 
and v i d e o  g a m e s  o p e r a t i n g  w i t h i n  t h e i r  j u r i s d i c t i o n s .  S o m e  local 
j u r i s d i c t i o n s  take full a d v a n t a g e  of this t a x i n g  a u t h o r i t y  w h i l e  
o t h e r s  do  not. T h i s  a g a i n  l eads to a s i t u a t i o n  w h e r e  a s y s t e m  has 
d e v e l o p e d  w h i c h  is b a s i c a l l y  skewed. A s  an e x a m p l e ,  t h e r e  are 
j u r i s d i c t i o n s ,  s u c h  as w i t h i n  a c i t y  limit, w h e r e  an o p e r a t o r  of 
a live p o k e r  g a m e  w i l l  p a y  a hi g h  a n n u a l  fee to p r o v i d e  t h a t  game 
to t h e  p u b l i c  a n d  w i t h i n  bloc k s ,  o u t s i d e  the c i t y  limit, a n o t h e r  
p r o p r i e t o r  w i l l  p a y  n o t h i n g  to ha v e  the s a m e  g a m e  w h i c h  m a y  in 
fact b e  m o r e  p r o f i t a b l e .  T h e  j u r i s d i c t i o n a l  c o s t s  a s s o c i a t e d  for 
b o t h  t h e  c o u n t y  a n d  the c i t y  a r e  a f f e c t e d  by b o t h  o p e r a t i o n s .  By 
a n a l y z i n g  t h e  f i g u r e s  fr o m  the l o cal g o v e r n m e n t  survey, it is 
e s t i m a t e d  t h a t  less t h a n  50% of the l i v e  g a m e s  in M o n t a n a  p a y  an 
a n n u a l  fee to the l ocal j u r i s d i c t i o n s  w h e r e  t h e y  o p e r a t e .

P u b l i c  O p i n i o n  S u r v e y :  T h e  s u r v e y  f o u n d  that 75% of the
r e s p o n d e n t s  feel t h a t  all forms of g a m b l i n g  i n c l u d i n g  live games 
and v i d e o  g a m e s  s h o u l d  be t a x e d  by the state.

R E C O M M E N D A T I O N  2. T h a t  the t a x e s  i m p o s e d  o n  li v e  c a r d  games 
s h o u l d  b e  in t h e  f o r m  of a n  a n n u a l  fee b e c a u s e  of the d i f f i c u l t y  
in v e r i f y i n g  i n c o m e  o n  l i v e  c a r d  games.

I p o r d e r  to r e d u c e  the a d m i n i s t r a t i v e  w o r k  r e l a t e d  to t h e  ta x i n g  
of l i v e  c a r d  ga m e s ,  the c o u n c i l  feels t h a t  it w o u l d  be  m o r e  
a p p r o p r i a t e  a n d  s a v e  a d m i n i s t r a t i v e  c o s t s  b y  c h a r g i n g  an  an n u a l  
t a b l e  fee. T h i s  fee s h o u l d  be p r o g r e s s i v e l y  g r e a t e r  d e p e n d i n g  
up o n  t h e  n u m b e r  of t a b l e s  o p e r a t e d  in a p a r t i c u l a r  e s t a b l i s h m e n t .



T h i s  p r o g r e s s i v e  fee s t r u c t u r e  a l l o w s  the v e r y  s m all o p e r a t i o n s  
to c o n t i n u e  w i t h  a m i n i m a l  tax and, as tho o p e r a t i o n s  b e c o m e  
la r ger, a s s e s s e s  a h i g h e r  an n u a l  fee.

R E C O M M E N D A T I O N  3. T h e  c u r r e n t  t a x  of 15% of net m a c h i n e  i n c o m e  on 
v i d e o  g a m i n g  m a c h i n e s  is a p p r o p r i a t e  a n d  s h o u l d  n o t  be  c h a n g e d .

A t  the w r i t i n g  o f  t h i s  r e p o r t ,  v i d e o  g a m b l i n g  has b e e n  t a x e d  by 
the s t a t e  for o n e  year. T h e  r e c e i p t s  from that tax h a v e  been 
s h a r e d  by  t h e  s t a t e  a n d  l ocal g o v e r n m e n t s  w i t h  1/3 g o i n g  to the 
s t a t e  g e n e r a l  f u n d  a n d  2/3 b e i n g  r e t u r n e d  to the l ocal g o v e r n m e n t  
w h e r e  the t a x  w a s  c o l l e c t e d .

D u r i n g  this t i m e  p e r i o d ,  the tax has r e s u l t e d  in r e v e n u e s  of 
a p p r o x i m a t e l y  $ 1 0 , 5 0 0 , 0 0 0 .  Ea c h  q u a r t e r  the tax w a s  c o l l e c t e d  
r e s u l t e d  in a n e w  r e c o r d  for v i d e o  g a m b l i n g  r e c e i p t s  w i t h  the 
l a t e s t  q u a r t e r  s h o w i n g  tax r e v e n u e s  of 2.95 m i l l i o n .  T h e r e  is no 
q u e s t i o n  t h a t  this r e v e n u e ,  p a r t i c u l a r l y  for l o c a l  g o v e r n m e n t s ,  
has b e e n  m o s t  timely. B a s e d  u p o n  t h e  la s t  four q u a r t e r s  tax 
f ig u r e s ,  p r o p r i e t o r s  of v i d e o  g a m i n g  m a c h i n e s  a r e  r e a l i z i n g  g r oss 
p r o f i t s  of a p p r o x i m a t e l y  $ 7 0 , 0 0 0 , 0 0 0 .  T h i s  a v e r a g e s  out to a b out 
$ 9 , 3 0 0  p e r  m a c h i n e  for t h e  7 , 5 0 0  l i c e n s e d  m a c h i n e s  in the state. 
T h i s  is not n e t  p r o f i t  for t h e  o w n e r  o f  the m a c h i n e  how e v e r .  The 
v i d e o  g a m i n g  t a x  of 15%, s t a t e  a n d  f e d e r a l  i n c o m e  taxes a l o n g  
w i t h  l i c e n s e  fees, e q u i p m e n t  a n d  m a i n t e n a n c e  e x p e n s e s  m u s t  be 
d e d u c t e d  f r o m  t h a t  a m o u n t .

R E C O M M E N D A T I O N  4. T h e  g a m i n g  c o m m i s s i o n  s h o u l d  e a r m a r k  a 
p e r c e n t a g e  of r e v e n u e s  c o m i n g  f r o m  l a t e  p a y m e n t s ,  d e l i n q u e n t  
t a x e s  a n d  a d m i n i s t r a t i v e  f i nes for t h e  t r a i n i n g  of l i c e n s e e s ,  the 
t r a i n i n g  of l o c a l  lav; e n f o r c e m e n t  o f f i c i a l s ,  a n d  for p r o v i d i n g  
a s s i s t a n c e  t o  p e r s o n s  w i t h  h a b i t u a l  g a m b l i n g  p r o b l e m s .

O n e  of the g r e a t e s t  p r o b l e m s  c u r r e n t l y  e x p e r i e n c e d  in the 
r e g u l a t i o n  of v i d e o  g a m b l i n g  as w e l l  as the l ocal r e g u l a t i o n  of 
l i v e  g a m e s  is t h e  l e vel of e x p e r t i s e  o n  the p a r t  of b o t h  the 
l i c e n s e e s  a n d  l a w  e n f o r c e m e n t  o f f i c i a l s .  P r o v i d i n g  m o n i e s  for the 
t r a i n i n g  o f  t h e s e  i n d i v i d u a l s  in t h e  l a w  a n d  a d o p t e d  
a d m i n i s t r a t i v e  r u l e s  w i l l  go a lo n g  w a y  t o w a r d  a l l e v i a t i n g  
r e g u l a t o r y  p r o b l e m s .

G i v i n g  t h o s e  l i c e n s e e s  the k n o w l e d g e  n e c e s s a r y  to o p e r a t e  t h e i r  
e s t a b l i s h m e n t s  a n d  g a m e s  in the m a n n e r  p r o v i d e d  b y  law, a n d  local 
l a w  e n f o r c e m e n t  p e r s o n n e l  the t r a i n i n g  and e x p e r t i s e  n e c e s s a r y  to 
i d e n t i f y  p r o b l e m s  is h i g h l y  r e c o m m e n d e d .  T h i s  m a y  s e e m  s t r a i g h t  
for w a r d ,  h o w e v e r  it is not. G a m b l i n g  just l i k e  m a n y  o t h e r  things 
has e n t e r e d  t h e  h i g h  t e c h  20 t h  c e n t u r y .  U n d e r s t a n d i n g  the games, 
e q u i p m e n t  a n d  r u l e s  a s s o c i a t e d  w i t h  th a t  e q u i p m e n t  is not as e a s y  
as it w o u l d  seem. T r a i n i n g  in this a r e a  is e s s e n t i a l  for the well 
b e i n g  of all c o n c e r n e d  p a r t i e s .
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It is a l s o  n e c e s s a r y  and d e s i r a b l e  to p r o v i d e  funds for the 
p r o v i s i o n  of s e r v i c e s  for p r o b l e m  g a m b l e r s  w h o  a r e  out of 
c o n t r o l .  G a m b l i n g  c a n  a n d  has d e s t r o y e d  the l i v e s  of i n d i v i d u a l s  
b e c a u s e  t h e y  c a n n o t  c o n t r o l  t h e i r  g a m b l i n g  habits. It t h e r e f o r e  
m a k e s  s e n s e  t h a t  so m e  of the funds r e c e i v e d  s h o u l d  be u s e d  to 
c r e a t e  o r  s u p p o r t  p r o g r a m s  s u c h  as g a m b l e r s  a n o n y m o u s .

R E C O M M E N D A T I O N  5. T h a t  all c u r r e n t l y  a u t h o r i z e d  t a b l e  g a m e s  be 
r e q u i r e d  t o  p a y  a n  a n n u a l  flat fee in li e u  of a tax. The 
r e c o m m e n d e d  fee s c h e d u l e  for t h o s e  l i c e n s e s  are:

1. O n e  t a b l e  - $250/yr.
2. S e c o n d  t a b l e  - $750/yr.
3. T h i r d  a n d  foiloving t a b l e s  - $ 1, 0 0 0 / y r .

T h e  s t a t e  w o u l d  r e t a i n  $ 1 0 0 . 0 0  for e a c h  t a b l e  l i c e n s e d  for 
a d m i n i s t r a t i v e  p u r p o s e s  a n d  the r e m a i n d e r  of the fee s h o u l d  be 
f o r w a r d e d  to t h e  C i t y  C l e r k  o r  C o u n t y  T r e a s u r e r  w h e r e  t h e  t able 
is l o cated. T h e  fee s h o u l d  be ann u a l  a n d  s h o u l d  not be p r o r a t e d .

T h i s  fee s c h e d u l e  is a p p r o p r i a t e  in the c o u n c i l ' s  o p i n i o n  b e c a u s e  
it a l l o w s  t h e  v e r y  small o p e r a t o r  to p a y  a l o w  fee for the first 
t a b l e  a n d  r e c o g n i z e s  the i n c o m e  m a d e  b y  the l a r g e r  o p e r a t o r s  and 
t a x e s  t h e m  a c c o r d i n g l y .  T h e  fee s c h e d u l e  is not e x c e s s i v e .  W h e n  
c o m p a r i n g  it t o  the a v e r a g e  t a x  p a i d  o n  v i d e o  g a m i n g  m a c h i n e s  
d u r i n g  the l a s t  year, the c o u n c i l  c o n s i d e r e d  the fact that ea c h  
v i d e o  g a m i n g  m a c h i n e  in M o n t a n a  p a i d  on  a v e r a g e  o v e r  $900 in tax.

P u b l i c  O p i n i o n  S u r v e y :  T h e  s u r v e y  f o u n d  that 75% of the
r e s p o n d e n t s  fe l t  that all forms of legal g a m b l i n g  in M o n t a n a  
s h o u l d  be t a x e d  i n c l u d i n g  li v e  g a m e s  a n d  m a c h i n e  games.

R E C O M M E N D A T I O N  6 . T h a t  l i v e  b i n g o  a n d  l i v e  k e n o  s h o u l d  be 
a s s e s s e d  a 3% g r o s s  p r o c e e d s  tax.

T h e  c o u n c i l  s p e n t  a g r e a t  d e a l  of ti m e  and e f f o r t  in t r y i n g  to 
d e t e r m i n e  an e a s y  and e q u i t a b l e  w a y  of t a x i n g  l i v e  b i n g o  and 
keno. In s t u d y i n g  this issue, s e v e r a l  m e m b e r s  of the c o u ncil 
v i s i t e d  W a s h i n g t o n  S t a t e  w h e r e  li v e  b i n g o  is p l a y e d  for 
c h a r i t a b l e  p u r p o s e s  and taxed. It was v e r y  a p p a r e n t  from that 
v i s i t  th a t  c o m m e r c i a l  b i n g o  e s t a b l i s h m e n t s  h a v e  the p o t e n t i a l  to 
m a k e  c o n s i d e r a b l e  p r o f i t s  f r o m  that e n t e r p r i s e .  As an example, 
S e a t t l e  J u n i o r  H o c k e y  g r o s s e d  a p p r o x i m a t e l y  $ 3 , 0 0 0 , 0 0 0  d u r i n g  
1987. Th i s  i n d i c a t e d  to the c o u n c i l  th a t  a flat fee, o r  e v e n  a 
fee b a s e d  u p o n  o c c u p a n c y  r a t e s  w o u l d  not r e s u l t  in a fair 
a s s e s s m e n t  of the t r u e  a c t i v i t y  of the e s t a b l i s h m e n t .



T h e  d i f f e r e n c e  b e t w e e n  this form of g a m b l i n g  a n d  a live c a r d  g a m e  
is that the n u m b e r  of p l a y e r s  in a live c a r d  g a m e  is l i m i t e d  to 
no m o r e  t h a n  10. A b i n g o  o r  k e n o  g a m e  c a n  h a v e  a w i d e  r a n g e  of 
p l a y e r s  a n d  t h e r e f o r e  d o e s  not f a i r l y  le n d  i t s e l f  to a fiat fee 
a s s e s s m e n t  as d o  live c a r d  games.

P u b l i c  O p i n i o n  S u r v e y :  T h e  s u r v e y  f ound Lhat 75% of the
r e s p o n d e n t s  felt that all forms of legal g a m b l i n g  in M o n t a n a  
s h o u l d  be t a x e d  i n c l u d i n g  live g a m e s  and m a c h i n e  games.

R E C O M M E N D A T I O N  7. T h a t  s t a t u t o r y  a u t h o r i z a t i o n  be  g i v e n  for the 
l i c e n s i n g  of c a r d  d e a l e r s  a n d  k e n o / b i n g o  c a l l e r s .  T h i s  l i c e n s e  is 
+-q  K o  v a l i d  s t a t e w i d e  u p o n  i s s u a n c e ;  Thi.s a u t h o r i z a t i o n  s h o u l d  
i n c l u d e  t h e  f o l l o w i n g  p r o v i s i o n s ;
'. A  t e m p o r a r y  o r  i m m e d i a t e  l i c e n s e  c a n  b e  i s s u e d  u p o n  the 

v e r i f i c a t i o n  o f  need. T h e  o n l y  n e e d  c o n s i d e r e d  s h o u l d  be 
v e r i f i c a t i o n  of  i m m e d i a t e  e m p l o y m e n t .

2. T h e  g a m i n g  c o m m i s s i o n  w i l l  t r a c k  all p e r s o n s  l i c e n s e d  or 
a p p l y i n g  f o r  l i c e n s e  u n d e r  t h i s  p r o v i s i o n .  T h i s  i n f o r m a t i o n  
w i l l  i n c l u d e  a r e c o r d  of a n y  v i o l a t i o n  of g a m b l i n g  laws. A  
c o n v i c t i o n  o f  a g a m b l i n g  s t a t u t e  s h a l l  b e  s u f f i c i e n t  for the 
d e n i a l  o r  i m m e d i a t e  r e v o c a t i o n  of t h i s  lic e n s e .

3. T h e  g a m i n g  c o m m i s s i o n  s h o u l d  b e  g i v e n  t h e  n e c e s s a r y  r u l e  
m a k i n g  a u t h o r i t y  t o  e s t a b l i s h  l i c e n s i n g  p r o c e d u r e s  i n c l u d i n g  
t h e  p r o v i s i o n  o f  m u l t i - y e a r  l i c e n s e s  a n d  t h e  a u t h o r i t y  to 
d e l e g a t e  t e m p o r a r y  l i c e n s i n g  a u t h o r i t y  to l o c a l  g o v e r n m e n t s .  
F u r t h e r  to g i v e  a u t h o r i t y  to u s e  t h e  M o n t a n a  d r i v e r s  license, 
M o n t a n a  i d e n t i f i c a t i o n  card, a n d  t h e  M o n t a n a  D r i v e r s  S e r v i c e s  
B u r e a u  in a l i c e n s i n g  p r o c e s s  if n e c e s s a r y .

M o n t a n a  is o n e  of t h e  f e w  s t a t e s  w h i c h  has a u t h o r i z e d  live c a r d  
games. T h e  o n l y  m e t h o d  of r e g u l a t i n g  the p e r s o n s  r u n n i n g  t h o s e  
g a m e s  - the d e a l e r s  - is to l i c e n s e  them. A  n u m b e r  of d e a l e r s
wo r k  } in M o n t a n a  h a v e  w o r k e d  in N e v a d a  a n d  o t h e r  states.
Q u e s t i o n s  s h o u l d  be a s k e d  a n d  t h e  b a c k g r o u n d  of t h e  d e a l e r s
s h o u l d  b e  v e r i f i e d  t h r o u g h  a l i c e n s i n g  p r o c e s s .
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D; RECOMMENDATIONS -  SUBCOMMITTEE ON LEGAL REVIEW

M e m b e r s h i p :  T h e  s u b c o m m i t t e e  o n  l e g a l  r e v i e w  i n c l u d e s  B i l l  Ware, 
H e l e n a  C h i e f  of P o l i c e ,  P r e s i d e n t  - M o n t a n a  A s s o c i a t i o n  of C h i e f s  
o f  Police, C r i m e  C o n t r o l  D r u g  P o l i c y  C o m m i t t e e ;  M i k e  M c M e e k i n ,  
L i e u t e n a n t  - M i s s o u l a  S h e r i f f ' s  O f f i c e ;  B o b  F l e t c h e r ,  O w n e r  of 
th e  C a n n e r y  L o u n g e  in B o z e m a n ,  C h a i r m a n  - M o n t a n a  T a v e r n  O w n e r s  
A s s o c i a t i o n  G a m i n g  C o m m i t t e e ,  a n d  a v i d e o  g a m i n g  m a c h i n e1 i C G n s o o  4
R E C O M M E N D A T I O N  1 .  T h a t  a  n e w  l i c e n s e  c a l l e d  a n  " O p e r a t o r ' s  
L i c e n s e "  b e  c r e a t e d  w h i c h  w o u l d  p r o v i d e  a  d e s c r i p t i o n  o f  t h e  
" p r e m i s e s "  i n  w h i c h  t h e  g a m i n g  w o u l d  b e  p r o v i d e d ;  l i s t  a l l  o f  t h e  
g a m i n g  l i c e n s e  n u m b e r s  a n d  d e c a l  n u m b e r s  a t  t h a t  p r e m i s e s ;  
p r o v i d e  f o r  t h e  p a y m e n t  o f  o n e  a n n u a l  f e e  f o r  a l l  g a m e s  a n d  
m a c h i n e s  o n  t h e  p r e m i s e s ;  a n d  a l l o w  t h e  s t a t e  t o  c o l l e c t  a l l  
m a n d a t o r y  f e e s  a n d  d i s t r i b u t e  t h e m  t o  t h e  l o c a l  g o v e r n m e n t s .

T h e  c o u n c i l  feels t h a t  it w o u l d  b e  in the b e s t  i n t e r e s t  of the 
s t a t e  a n d  the p r o v i d e r s  of l e g a l  g a m b l i n g  In M o n t a n a  if an 
o p e r a t o r ' s  l i c e n s e  is c r e a t e d  w h i c h  p r o v i d e s  the b u s i n e s s  p e r s o n  
w i t h  the a u t h o r i t y  to o p e r a t e  the v a r i o u s  i n d i v i d u a l  g a mes 
p r o v i d e d  in th a t  p e r s o n s  e s t a b l i s h m e n t .  T h i s  l i c e n s i n g  m e c h a n i s m  
w i l l  r e d u c e  t h e  a d m i n i s t r a t i v e  h a r d s h i p  n e c e s s a r y  in l i c e n s i n g  
e a c h  i n d i v i d u a l  g a m e  o r  d e v i c e  e a c h  y e a r  a n d  p r o v i d e s  an  e a s y  w a y  
to  a c c o m p l i s h  t h i s  t a s k  t h r o u g h  o n e  s t r a i g h t f o r w a r d  p r o c e s s .  It 
is a l s o  n e c e s s a r y  to ] i c e n s e  t h e  o w n e r  or  p r o p r i e t o r  of the 
b u s i n e s s  in o r d e r  to m a k e  that p e r s o n  a c c o u n t a b l e  f o r  t h e  a c t i o n s  
w h i c h  t a k e  p l a c e  in t h e i r  e s t a b l i s h m e n t .  W i t h o u t  t h i s  license, 
t h e r e  is a r e a l  q u e s t i o n  of a c c o u n t a b i l i t y  w h e n  an  e n f o r c e m e n t  
a c t i o n  is n e c e s s a r y .  B e c a u s e  the p r o p r i e t o r  m u s t  p a y  f o r  all of 
t h e  g a m e s  a n d  d e v i c e s  i n c o r p o r a t e d  w i t h i n  the o p e r a t o r ' s  license, 
t h e  c o u n c i l  r e c o m m e n d s  t h a t  t h e r e  be  no fee for t h e  o p e r a t o r ' s  
l i c e n s e .

R E C O M M E N D A T I O N  2 .  T h a t  g a m i n g  l a w s  b e  u n i f o r m  s t a t e w i d e  a n d  t h a t  
p r i m a r y  e n f o r c e m e n t  a u t h o r i t y  r e s t s  w i t h  t h e  s t a t e .  L o c a l  
g o v e r n m e n t s  s h o u l d  h a v e  n o  o p t i o n s  o r  o r d i n a n c e  m a k i n g  a u t h o r i t y  
r e l a t e d  t o  g a m b l i n g  e x c e p t  i n  t h e  a r e a  o f  z o n i n g .

T h e r e  is no q u e s t i o n  th a t  g a m i n g  r e g u l a t i o n ,  w h e t h e r  in B i l l i n g s ,  
L i b b y  o r  a n y w h e r e  e l s e  in the state, s h o u l d  b e  u n i f o r m .  At the 
w r i t i n g  of this r e p o r t ,  less than 50% o f  the l o c a l  g o v e r n m e n t s  in 
M o n t a n a  a c t i v e l y  r e g u l a t e  the g a m b l i n g  in t h e i r  j u r i s d i c t i o n .  
O t h e r  t h a n  e n f o r c i n g  t h e  s t a t u t e s ,  l o cal g o v e r n m e n t s  c u r r e n t l y  
h a v e  the o p t i o n  of e x t e n d i n g  the h o u r s  of p l a y  f r o m  18 to 24
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hours, a n d  the n u m b e r  o f  m a c h i n e s  w h i c h  c a n  be l o c a t e d  in an 
e s t a b l i s h m e n t  as .long as t h e y  a l l o w  at l e ast five. It is the 
c o u n c i l ' s  p o s i t i o n  t h a t  all a r e a s  of the s t a t e  s h o u l d  b y  s t a t u t e
a l l o w  o n l y  18 h o u r s  of p l a y  - b e t w e e n  the h o u r s  of 8 a.m. a n d  2
a.m. It is a l s o  t h e  o p i n i o n  of t h e  c o u n c i l  th a t  t h e  s t a t e  
s t a t u t o r y  l i m i t  o n  t h e  n u m b e r  of m a c h i n e s  r e m a i n  at 20. T h i s  
n u m b e r  o f  m a c h i n e s  is n o t  e x c e s s i v e  a n d  w o u l d  a l l o w  a b u s i n e s s  
o w n e r  w h e r e v e r  in t h e  s t a t e  t h a t  p e r s o n  is located, to o p e r a t e  
u n d e r  the s a m e  t e r m s  a n d  c o n d i t i o n s  as a n y  o t h e r  o p e r a t o r .

T h i s  p a r t i c u l a r  r e c o m m e n d a t i o n  w a s  d i s c u s s e d  at l e n g t h  b y  the 
m e m b e r s  of the c o u n c i l  a n d  t h e r e  a r e  s p e c i f i c  local i s s u e s  w h i c h  
s o m e  c o u n c i l  m e m b e r s  fe l t  s h o u l d  be l e f t  at t h e  local g o v e r n m e n t  
level. A l  D o n o h u e  fe l t  t h a t  l o cal g o v e r n m e n t s  s h o u l d  h a v e  the
o p t i o n  of i n c r e a s i n g  t h o  g a m i n g  h o u r s  to 24 if a l o cal g o v e r n m e n t  
c h o s e  to d o  so. Mr. D o n o h u e  a l s o  felt t h a t  t h e  n u m b e r  of 
m a c h i n e s  a n  e s t a b l i s h m e n t  c a n  o p e r a t e  s h o u l d  be d e t e r m i n e d  b y  the 
m a r k e t p l a c e  - t h e  n u m b e r  of m a c h i n e s  w h i c h  a r e  e c o n o m i c a l l y
p r o f i t a b l e  for a p a r t i c u l a r  l o c a t i o n .  M i k e  M c M e e k i n  fe l t  that 
l o c a l  g o v e r n m e n t s  s h o u l d  h a v e  the o p t i o n  of l i c e n s i n g  d e a l e r s  and 
c a l l e r s  a l o n g  w i t h  t h e  s t a t e  g a m i n g  c o m m i s s i o n .

P u b l i c  O p i n i o n  S u r v e y :  F i n d i n g s  f r o m  the p u b l i c  o p i n i o n  s u r v e y
c l e a r l y  i n d i c a t e  t h a t  M o n t a n a n s  w a n t  u n i f o r m i t y  in b o t h  t h e  types 
of g a m b l i n g  a l l o w e d  a n d  in. t h e  r e g u l a t i o n  of t h a t  g a m b l i n g .  An 
o v e r w h e l m i n g  m a j o r i t y  of the r e s p o n d e n t s  to the p u b l i c  o p i n i o n  
s u r v e y  - 96% - i n d i c a t e d  t h a t  t h e y  f a v o r e d  i d e n t i c a l  r e g u l a t i o n s  
s t a t e w i d e .

R E C O M M E N D A T I O N  3. T h a t  g a m i n g  b e  l i m i t e d  to t h e  h o u r s  b e t w e e n  8 
a.m. a n d  2 a.m. of  t h e  f o l l o w i n g  day.

T h e  c o u n c i l  s u p p o r t s  the p o s i t i o n  th a t  24 h o u r  g a m b l i n g  c a n
c r e a t e  p r o b l e m s  w h i c h ,  at this p o i n t  in time, a r e  not w a r r a n t e d  
g i v e n  t h e  a t t i t u d e  o f  the r e s p o n d e n t s  to the s u r v e y .  T h o s e  
r e s p o n d i n g  to the s u r v e y  g e n e r a l l y  f a v o r  the e x i s t i n g  forms of 
l e g a l  g a m b l i n g  a n d  w e r e  not a n x i o u s  to see an e x p a n s i o n .  The
c o m m i s s i o n  b e l i e v e s  th a t  s t a t e w i d e  24 h o u r  g a m b l i n g  w o u l d  
d e f i n i t e l y  be an e x p a n s i o n  n o t  d e s i r e d  b y  a m a j o r i t y  of
M o n t a n a n s .  It is a l s o  t r u e  t h a t  v e r y  few j u r i s d i c t i o n s  have
a d o p t e d  a r e s o l u t i o n  to go to 24 h o u r  g a m b l i n g .

T h i s  r e c o m m e n d a t i o n  w a s  not s u p p o r t e d  b y  Al D o n o h u e  w h o  feels 
t h a t  l o c a l  g o v e r n m e n t s  s h o u l d  h a v e  the o p t i o n  of a l l o w i n g  24 ho u r  
g a m i n g  if t h e y  c h o o s e  to d o  so.
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R E C O M M E N D A T I O N  4. T h a t  c o m m e r c i a l  g a m i n g ,  w i t h  the e x c e p t i o n  of 
l i v e  k e n o  a n d  l i v e  bingo, b e  r e s t r i c t e d  to e s t a b l i s h m e n t s  
l i c e n s e d  to s e l l  a l c o h o l i c  b e v e r a g e s  for c o n s u m p t i o n  o n  the
p r e m i s e s .

T h e  c o u n c i l  f e e l s  t h a t  g a m b l i n g  a n d  g a m i n g  m u s t  n e c e s s a r i l y  be 
e x c l u s i v e l y  a v a i l a b l e  for a d u l t s  w h o  c h o o s e  to play. The 
p r o v i s i o n  of g a m b l i n g  d e v i c e s  o n  p r e m i s e s  g e n e r a l l y  a v a i l a b l e  to 
a n y  a g e  g r o u p  is not, in t h e  o p i n i o n  of the c o u n c i l ,  a 
r e s p o n s i b l e  f o r m  of g a m b l i n g  r e g u l a t i o n .  W h i l e  it is g e n e r a l l y  
t r u e  t h a t  a m i n o r ,  e v e n  if he o r  s h e  s h o u l d  p l a y  a v i d e o  g a m b l i n g
d e v i c e ,  w o u l d  n o t  be a b l e  to r e c e i v e  the a m o u n t  w o n  w i t h o u t
i n t e r a c t i n g  w i t h  t h e  c l e r k  e t c., the a v a i l a b i l i t y  of g a m b l i n g
d e v i c e s  to m i n o r s  w i t h o u t  s o m e  " p r o m i s e s "  r e l a t e d  r e s t r i c t i o n s  
ar e  n o t  a d v i s a b l e  a n d  t h e r e f o r e  w e  r e c o m m e n d  the p r o v i s i o n  of 
g a m b l i n g  o n l y  for o n  p r e m i s e s  c o n s u m p t i o n  l i c e n s e e s .  T h e  
e x c e p t i o n  to t h i s  r e c o m m e n d a t i o n  w o u l d  bo  l i v e  b i n g o  a n d  live 
k e n o  w h e r e  t h e  i n d i v i d u a l  m u s t  i n t e r a c t  w i t h  an e m p l o y e e  of the 
b u s i n e s s  b e f o r e  p l a y i n g .

P u b l i c  O p i n i o n  S u r v e y :  T h e  s u r v e y  f o u n d  th a t  77% of the
r e s p o n d e n t s  feel t h a t  v i d e o  p o k e r  s h o u l d  be l i m i t e d  to b a r s  and 
t h a t  63% of t h e  r e s p o n d e n t s  w o u l d  r e s t r i c t  v i d e o  ke n o  a n d  v i d e o  
b i n g o  to b a r s .

R E C O M M E N D A T I O N  5. T h a t  v i d e o  g a m i n g  m a c h i n e s  b e  l i m i t e d  to 20 p e r  
p r e m i s e s  of a n y  mix.

C u r r e n t  s t a t u t e  r e s t r i c t s  the a l l o w a b l e  n u m b e r  of keno, b i n g o  and 
p o k e r  m a c h i n e s  a l l o w e d  in an e s t a b l i s h m e n t  to a total o f  2 0 . 
W i t h i n  t h a t  t o t a l ,  a p r e m i s e s  c a n  h a v e  no m o r e  t h a n  5 p o k e r  
m a c h i n e s  a n d  15 k e n o  a n d / o r  b i n g o  m a c h i n e s  for a t o t a l  of  20. It 
m a k e s  no s e n s e  to  t h e  c o u n c i l  t h a t  s t a t u t e  s h o u l d  d e t e r m i n e  the 
"mix" of l e g a l  v i d e o  g a m i n g  m a c h i n e s  a l l o w a b l e  in an 
e s t a b l i s h m e n t .  T h e r e f o r e ,  t h e  c o u n c i l  r e c o m m e n d s  t h a t  the 
s t a t u t o r y  l i m i t  of 20 b e  m a i n t a i n e d  but t h a t  the t y p e s  of legal 
v i d e o  g a m i n g  m a c h i n e s  w i t h i n  t h a t  l i m i t  be at the d i s c r e t i o n  of 
the l i c e n s e e .

Mr. D o n o h u e  d i d  n o t  a g r e e  w i t h  t h i s  c o u n c i l  r e c o m m e n d a t i o n  o n  the 
b a s i s  th a t  it u n f a i r l y  l i m i t s  t h e  l a r g e r  h o t e l  a n d  m o t e l  
o p e r a t o r s  w h o  c a n n o t  a c c o m m o d a t e  all of t h e i r  g a m b l i n g  c u s t o m e r s  
b e c a u s e  of t h e s e  l i m i t a t i o n s .
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R E C O M M E N D A T I O N  6 . T h a t  p e n a l t i e s  b e  p r o g r e s s i v e ,  b o t h  
a d m i n i s t r a t i v e  a n d  c r i m i n a l .

T h e  c o u n c i l  b e l i e v e s  th a t  a p e n a l t y  scheme, in o r d e r  to w o r k  
well, for t h o s e  w h o  h a v e  b r o k e n  e i t h e r  c r i m i n a l  laws or 
a d m i n i s t r a t i v e  rules, m u s t  be p r o g r e s s i v e l y  severe. F i r s t  time 
o f f e n d e r s  w i l l  o f t e n  c h a n g e  t h e i r  w a y s  w i t h o u t  the e x t r e m e l y  
s e v e r e  p e n a l t i e s  n e c e s s a r y  to d e t e r  or  e l i m i n a t e  a t h r e a t  f r o m  a 
c a r e e r  o f f e n d e r .

R E C O M M E N D A T I O N  7. T h a t  g a m i n g  d e v i c e s  w h i c h  are i l l e g a l  to p l a y  
i n  M o n t a n a ,  m a y  b e  m a n u f a c t u r e d  in M o n t a n a  for o u t - o f - s t a t e  o n l y  
b y  p e r s o n s  s p e c i a l l y  l i c e n s e d  for t h a t  p u r p o s e  b y  t h e  g a m i n g  
c o m m i s s i o n .

C u r r e n t  M o n t a n a  s t a t u t e s  m a k e  it i l l e g a l  to p o s s e s s  a n y  g a m b l i n g  
d e v i c e  w h i c h  is i l l e g a l  for p l a y  in M o n t a n a .  U n f o r t u n a t e l y ,  t h e r e  
a r e  a n u m b e r  of M o n t a n a  m a n u f a c t u r e r s  w h o  h a v e  the c a p a b i l i t y  and 
in f a c t  a r e  p r o d u c i n g  g a m b l i n g  e q u i p m e n t /  d e v i c e s  for e x p o r t  
o u t s i d e  of M o n t a n a  w h e r e  t h o s e  d e v i c e s  are legal. S t r i c t  
i n t e r p r e t a t i o n  of the s t a t u t e  w o u l d  put t h e s e  c o m p a n i e s  o u t  of 
b u s i n e s s  in M o n t a n a  and f u r t h e r  i m p a i r  the e c o n o m i c  p i c t u r e  for 
the state. T h i s  d o e s  not m a k e  s e n s e  a n d  we s t r o n g l y  r e c o m m e n d  
m o d i f i c a t i o n  of t h e  s t a t u t e  to e n a c t  this r e c o m m e n d a t i o n .

T h i s  r e c o m m e n d a t i o n  w a s  a d o p t e d  by  the c o u n c i l  w i t h  one 
d i s s e n t i n g  vote. Bill W a r e  d i d  not a g r e e  w i t h  this c o u n c i l  
r e c o m m e n d a t i o n .

R E C O M M E N D A T I O N  8 . T h a t  the G a m i n g  C o m m i s s i o n  be a l l o w e d  to i s s u e  
w a r r a n t s  of d i s t r a i n t  for t a x  c o l l e c t i o n  p u r p o s e s .

T h e  G a m i n g  A d v i s o r y  C o u n c i l  r e c o m m e n d s  th a t  the c o m m i s s i o n  be 
g i v e n  the a u t h o r i t y  to a t t a c h  p r o p e r t y  of i n d i v i d u a l s  l i c e n s e d  by 
t he c o m m i s s i o n  w h o  fail to p a y  s t a t u t o r y  t a x e s  r e l a t e d  to 
g a m b l i n g .  As a n  e x a m p l e ,  this w o u l d  g i v e  the c o m m i s s i o n  a u t h o r i t y  
to p u t  a l i e n  o n  a g a m i n g  m a c h i n e  o r  a c t u a l l y  s e i z e  t h e  m a c h i n e  
if the t axes for the r e c e i p t s  o n  t h a t  g a m b l i n g  a r e  n o t  paid. The 
D e p a r t m e n t  of R e v e n u e  c u r r e n t l y  has this s t a t u t o r y  a u t h o r i t y  for 
t a x  c o l l e c t i o n s  u n d e r  t h e i r  a u t h o r i t y  a n d  the c o u n c i l  feels that 
th i s  a u t h o r i t y  w o u l d  be  a p p r o p r i a t e  for the c o m m i s s i o n .
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R E C O M M E N D A T I O N  9. T h a t  t h e  b e t t i n g  l i m i t  for all v i d e o  g a m i n g  
m a c h i n e s  s h o u l d  n o t  e x c e e d  t h e  e x i s t i n g  $ 2 . 0 0  l i m i t  a n d  that 
v i d e o  g a m i n g  m a c h i n e s  b e  a l l o w e d  t o  o f f e r  g a m e s  for p l a y  for 
l e s s  t h a n  25 cents.

T h e  e x i s t i n g  b e t t i n g  l i m i t  for v i d e o  g a m b l i n g  m a c h i n e s  is $2.00 
a n d  t h e  a d v i s o r y  c o u n c i L  b e l i e v e s  that this b e t t i n g  l i m i t  is 
a p p r o p r i a t e .  T h e  c o u n c i l  f u r t h e r  b e l i e v e s  that e x i s t i n g  s t a t u t e
s h o u l d  
c e n t s . 
o w n e r s  
I s g a l . 
d e s i r e

be  c h a n g e d  to a l l o w  for the p l a y  of g a m e s  at less than 25 
T h e r e  are a n u m b e r  of p e o p l e  in M o n t a n a ,  b o t h  p l a y e r s  and 
of m a c h i n e s ,  w h o  w a n t  5 c e n t  and 10 c e n t  m a c h i n e s  to be 

S t a t e  s t a t u t e s  s h o u l d  be c h a n g e d  to acconunodate this

P u b l i c  O p i n i o n  S u r v e y :  W h e n  a s k e d  if p e r s o n s  g a m b l i n g  in M o n t a n a  
s h o u l d  b e  l i m i t e d  in t h e  a m o u n t  of m o n e y  t h e y  c a n  bet, 68% of the 
r e s p o n d e n t s  s a i d  t h a t  t h e r e  s h o u l d  b e  a b e t t i n g  limit. T w e n t y  
five p e r c e n t  s a i d  t h e r e  s h o u l d  not be  a bet l i m i t  and s e v e n  
p e r c e n t  h a d  no o p i n i o n .

R E C O M M E N D A T I O N  10. T h a t  t h e  w i n d i n g  l i m i t  for all l e g a l  forms of 
g a m b l i n g  u n d e r  t h e  a u t h o r i t y  of t h e  c o m m i s s i o n  w i l l  n o t  e x c e e d  
$ 8 0 0  p e r  game.

T h r o u g h  t h e  p u b l i c  t e s t i m o n y  r e c e i v e d  b y  the c o u n c i l ,  it w a s  m a d e  
c l e a r  t h a t  the e x i s t i n g  $ 1 0 0  w i n  l i m i t  for v i d e o  p o k e r  m a c h i n e s  
is n o t  p r o p o r t i o n a l  to t h e  r i s k  of the $ 2 . 0 0  bet. As an example, 
t h e  c h a n c e s  of g e t t i n g  a r o y a l  f l u s h  on  a p o k e r  g a m e  a r e  so low 
t h a t  a $ 2 . 0 0  bet s h o u l d  s t a t i s t i c a l l y  p a y  a m u c h  l a r g e r  p r i z e  
t h a n  the s t a t u t o r y  $100. T h e  e x i s t i n g  $100 w i n  l i m i t  is u n f a i r  to 
t h e  p l a y e r s  and s h o u l d  be  ch a n g e d .

P u b l i c  O p i n i o n  S u r v e y :  T h e  s u r v e y  f o und t h a t  48% of the
r e s p o n d e n t s  feel t h a t  t h e r e  s h o u l d  be a l i m i t  on  the a m o u n t  an 
i n d i v i d u a l  c a n  w i n  in a g a m e  w h i l e  44% feel that t h e r e  s h o u l d  be 
no w i n n i n g  limit. T h i s  f i n d i n g  is w i t h i n  the m a r g i n  of e r r o r  of 
t h e  s u r v e y  a n d  s h o w s  t h a t  M o n t a n a n s  are a l m o s t  e v e n l y  d i v i d e d  on 
t h i s  issue.

R E C O M M E N D A T I O N  11. T h a t  t h e  b e t t i n g  l i m i t  for all l e g a l  li v e  c a r d  
g a m e s  b e  d e f i n e d  b y  t h e  G a m i n g  C o m m i s s i o n  s u c h  t h a t  t h e  w i n n i n g  
l i m i t  d o e s  n o t  e x c e e d  a m a x i m u m  p a y o u t  in a n y  g a m e  in e x c e s s  of 
$800.

T h e  b e t t i n g  l imit a n d  m e t h o d  of b e t t i n g  in legal li v e  c a r d  g a mes 
n e e d s  to be m o d i f i e d  to r e f l e c t  the w a y  the g a m e s  a r e  p l a yed. The 
g a m i n g  c o m m i s s i o n  s h o u l d  a d o p t  b e t t i n g  r u l e s  w h i c h  c o n f o r m  to the 
w a y  in w h i c h  the g a m e s  a r e  c o n d u c t e d .  As in r e c o m m e n d a t i o n  10,
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Aj G E N E R A L

T h e  p u b l i c  o p i n i o n  s u r v e y  c o n d u c t e d  on b e h a l f  of the c o u n c i l  by 
the S u r v e y  R e s e a r c h  C e n t e r  in B o z e m a n  a s k e d  a n u m b e r  of q u e s t i o n  
of t h o s e  r e s p o n d i n g  r e l e v a n t  to the role g a m b l i n g  s h o u l d  p l a y  in 
M o n t a n a .  T h e r e  is a c o n s i s t e n t  t h e m e  r u n n i n g  t h r o u g h  the r e s u l t s  
of t h e  s u r v e y  w h i c h  i n d i c a t e s  that M o n t a n a n s  a r e  g e n e r a l l y  
s a t i s f i e d  w i t h  t h e  types of g a m e s  w h i c h  a r e  legal in the state.

T h e  l e v e l  of s u p p o r t  for c o n t i n u i n g  the c u r r e n t l y  legal g a m e s  was 
a s s o c i a t e d  w i t h  the d e g r e e  of f a m i 1 i a r i t y  w i t h  the gams* E x c e p t  
for c a l c u t t a s ,  p e o p l e  w e r e  r e a s o n a b l y  f a m i l i a r  w i t h  m o s t  
c u r r e n t l y  l e g a l  games. C a l c u t t a s  w e r e  the l e a s t  f a m i l i a r  of the 
c u r r e n t l y  l e g a l  g a m e s  - 35% w e r e  not f a m i l i a r  w i t h  c a l c u t t a s  
and t h e y  r e c e i v e d  o n l y  a 40% a p p r o v a l  to r e m a i n  legal. N e x t  in 
order, o n l y  6% w e r e  not f a m i l i a r  w i t h  c o m m e r c i a l  s p o r t s  p o o l s  and 
t h e y  r e c e i v e d  a 60% a p p r o v a l  rating. At  the o t h e r  e x t r e m e ,  a l m o s t  
e v e r y o n e  was f a m i l i a r  w i t h  c o m m e r c i a l  b i n g o  a n d  r a f f l e s ,  and t h e y  
r e c e i v e d  81 a n d  76 p e r c e n t  a p p r o v a l s  r e s p e c t i v e l y .

No c u r r e n t l y  i l l e g a l  g a m e  r e c e i v e d  m o r e  t h a n  a 50% s u p p o r t  for 
l e g a l i z a t i o n .  F u r t h e r m o r e ,  t h e r e  was no c o n s i s t e n t  p a t t e r n  
r e l a t i n g  g a m e  f a m i l i a r i t y  w i t h  t h e  d e g r e e  of s u p p o r t .  A l m o s t  
e v e r y o n e  w a s  f a m i l i a r  w i t h  s l o t  m a c h i n e s  a n d  t h e y  r e c e i v e d  the 
h i g h e s t  r a t i n g  of a p p r o v a l  of a n y  of the i l l e g a l  g a m e s  w i t h  48%. 
L e g a l i z a t i o n  of "21" w a s  s e c o n d  w i t h  an a p p r o v a l  r a t i n g  for 
l e g a l i z a t i o n  of 47 pe r c e n t .  E a c h  of t h e s e  forms of g a m b l i n g  are 
w i t h i n  t h e  m a r g i n  of e r r o r  d u e  to the s a m p l e  s i z e  a n d  t h e r e f o r e  
m i g h t  be f a v o r e d  for l e g a l i z a t i o n  b y  a s m a l l  m a j o r i t y  of the 
c i t i z e n s  of  M o n t a n a .

T h e  r e s u l t s  of the s u r v e y  a n d  the i n f o r m a t i o n  p r o v i d e d  at p u b l i c  
h e a r i n g s  and c o u n c i l  m e e t i n g s  s e e m s  to i n d i c a t e  g e n e r a l l y  that 
m o s t  M o n t a n a n s ;

- a r e  c o m f o r t a b l e  w i t h  t h e  t y p e s  of g a m e s  c u r r e n t l y  legal;
- w o u l d  n o t  s u b s t a n t i a l l y  f a v o r  t h e  l e g a l i z a t i o n  of a n y  c u r r e n t l y  

i l l e g a l  game;
- w a n t  t h e  l e g a l  g a m b l i n g  w h i c h  is a v a i l a b l e  to  be  u n i f o r m  a c r o s s  

t h e  stat€j;
- w a n t  a l l  f o r m s  of g a m b l i n g  to be  taxed;
- w a n t  s t r o n g ,  u n i f o r m ,  s t a t e w i d e  r e g u l a t i o n ;
- w a n t  t h e  l e g i s l a t u r e  to c r e a t e  a s t a t e  g a m i n g  c o m m i s s i o n .
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B: LEGALIZATION OF " 2 1 " , PUNCHBOARDS AND PULL TABS.

T h r o u g h  t h e  p u b l i c  t e s t i m o n y  w h i c h  t h e  c o u n c i l  heard, it is 
a n t i c i p a t e d  t h a t  a " 2 1 " bill w i l l  be i n t r o d u c e d  d u r i n g  the next 
l e g i s l a t i v e  s e s s i o n .  It is a l s o  l i k e l y  that a " p u n c h b o a r d "  a n d / o r  
" p u l l - t a b "  b i l l  wi l l  b e  i n t r o d u c e d .  T h e  Gaining A d v i s o r y  C o u n c i l  
m a k e s  no r e c o m m e n d a t i o n  r e g a r d i n g  w h e t h e r  o r  not t h e s e  forms of 
g a m b l i n g  s h o u l d  be l e g a l i z e d  in M o n t a n a .  T h e  c o u n c i l  d o e s  h o w e v e r  
r e c o m m e n d  t h a t  a n y  fo r m  of g a m b l i n g  l e g a l i z e d  in the fut u r e  in 
M o n t a n a  c o m e  u n d e r  t h e  a u t h o r i t y  of the p r o p o s e d  G a m i n g  
C o m m i s s i o n .  T h e  l e g a l i z a t i o n  o f  a n y  fo r m  of g a m b l i n g  s h o u l d  o c c u r  
o n l y  if t h a t  g a m b l i n g  is s u b j e c t  to  t h e  r u l e s  a n d  r e g u l a t i o n s  
r e c o m m e n d e d  for v i d e o  g a m b l i n g  m a c h i n e s  o r  t h e  l i v e  c a r d  g a m e s  
a c t  d e p e n d i n g  o n  the fo r m  in w h i c h  it is l e g a l i z e d ,  t h a t  is, 
m a c h i n e  p l a y  o r  live play.

T h e  s u b c o m m i t t e e  on t a x a t i o n  m e t  w i t h  Mr. R i c h a r d  T e s s i e r ,  he a d  
of the G a m i n g  D i v i s i o n  of t h e  N o r t h  D a k o t a  S t a t e  A t t o r n e y  
G e n e r a l ' s  O f f i c e .  In d i s c u s s i n g  t h e  g a m b l i n g  e n v i r o n m e n t  in N o r t h  
D a k ota, Mr. T e s s i e r  i n d i c a t e d  that N o r t h  D a k o t a  has l e g a l i z e d  
l i v e  "21" as w e l l  as " p u n c h b o a r d s "  and " p u l l  tabs". N o r t h  D a k o t a  
o p e r a t e s  t h e s e  g a m e s  u n d e r  t h e  g u i d e l i n e s  of  c h a r i t a b l e  g a m b l i n g  
bu' t h a t  d i f f e r e n c e  is b e h i n d  the s c e n e s  a n d  has l i t t l e  a f f e c t  on 
t h e  p l a y e r s  p e r c e p t i o n  of the game, the o p e r a t i o n  of the game, or 
t h e  a d e q u a t e  r e g u l a t i o n  of the game.

T h e  G a m i n g  A d v i s o r y  C o u n c i l  u p o n  t h e  r e c o m m e n d a t i o n  of the 
s u b c o m m i t t e e  o n  t a x a t i o n  r e c o m m e n d s  that, p r i o r  to the 
i m p l e m e n t a t i o n  o r  the a c t u a l  p l a y i n g  of " 2 1 ", p u n c h b o a r d s ,  pull 
tabs, o r  a n y  o t h e r  f o r m  of  c u r r e n t l y  i l l e g a l  g a m b l i n g  a c t i v i t y ;

1 . s t r i n g e n t  r e g u l a t o r y  r u l e s  a n d  laws a r e  in p l a c e  p r i o r  to the
f i r s t  g a m e  b e i n g  p l a y e d ;

2 . t h e  r e g u l a t o r y  a g e n c y  m u s t  k n o w  the g a m e  a n d  the p i t f a l l s  of 
t he g a m e  if c e r t a i n  r u l e s  a r e  not in place;

3 . t h e  s t a t e  g a m i n g  c o m m i s s i o n  o r  s i m i l a r  r e g u l a t o r y  a g e n c y  m u s t  
be  in p l a c e  p r i o r  to i m p l e m e n t a t i o n ;

4. b l a c k j a c k  o r  "21" s h o u l d  be  u n i f o r m l y  r e g u l a t e d  in all 56 
c o u n t i e s  to i n c l u d e  c o n s i d e r a t i o n  of t h e  u s e  of c a r d  shoes, 4
to 6 d e c k  m i n i m u m s ,  c o l o r  c o d e d  c h i p s ,  l i c e n s i n g  of " 2 1 "
d e a l e r s  etc.;

5 . the c o m m i s s i o n  s h o u l d  s t u d y  a n d  u n d e r s t a n d  t h e  p o t e n t i a l  
p r o b l e m s  w i t h  p u n c h  b o a r d s  a n d  pull tabs i n c l u d i n g  the 
p r o v i s i o n  o f  i n s i d e r  i n f o r m a t i o n  a n d  the p o i n t i n g  o u t  of "hot 
jars" b y  t h o s e  w i t h  i n s i d e r  i n f o r m a t i o n .
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B a s e d  u p o n  the p r e v i o u s  d i s c u s s i o n ,  m a t e r i a l s  r e c e i v e d  from N o r t h  
D a k o t a  w h i c h  a r e  a v a i l a b l e  at the D e p a r t m e n t  of C o m m e r c e ,  the 
c o m p l e x i t y  o f  g a m b l i n g  issues in g eneral, the fact that t h e r e  is 
no s t a t e w i d e  g a m b l i n g  r e g u l a t o r y  a g e ncy, a n d  the p o t e n t i a l  for 
the p u b l i c  n o t  b e i n g  p r o t e c t e d  from i m p r o p e r  o r  i l l e g a l  g a m b l i n g  
a c t i v i t y  —  t h e  Gamir\g A d v i s o r y  C o u n c i l  r e c o m m e n d s  t h a t  the 
g a m i n g  c o m m i s s i o n  b e  g i v e n  s i x  m o n t h s  f r o m  t h e  d a t e  o f  p a s s a g e  
a n d  a p p r o v a l  of a n y  b i l l  a u t h o r i z i n g  n e w  f o rms of g a m b l i n g  to 
s t u d y  all r e l e v a n t  m a t e r i a l s  i n c l u d i n g  i n f o r m a t i o n  f r o m  o t h e r  
s t a t e s  so t h a t  w e l l  t h o u g h t  out r u l e s  a n d  p r o c e d u r e s  c a n  be 
a d o p t e d  b e f o r e  t h e  g a m e  is p l a y e d  in t h i s  state.

C: A M U S E M E N T  G A M E  R E G U L A T I O N

A m u s e m e n t  o r  c a r n i v a l  g a m e s  a r e  t h o s e  g a m e s  w h e r e  a p l a y e r  bets 
o r  g a m b l e s  that, e i t h e r  t h r o u g h  c h a n c e  o r  a c o m b i n a t i o n  of skill 
a n d  c h a n c e ,  t h e  p l a y e r  c a n  p e r f o r m  a t a s k  w h i c h  w i l l  r e s u l t  in 
w i n n i n g  a p r i z e  (not cash). T h i s  is a f o r m  of g a m b l i n g  in that 
t h e  p l a y e r  is r i s k i n g  m o n e y  for a c h a n c e  to w i n  s o m e t h i n g .

A  n u m b e r  of s t a t e s  r e g u l a t e  a m u s e m e n t  and c a r n i v a l  g a m e s  in o r d e r  
to a s s u r e  t h e  p l a y e r  t h a t  the g a m e  is not " r i g g e d "  and t h a t  t h ere 
is a r e a s o n a b l e  e x p e c t a t i o n  b a s e d  up o n  t h e  a m o u n t  w a g e r e d  and the 
p r i z e  o f f e r e d  t h a t  the p l a y e r  c a n  win. S e v e r a l  of the c o u n c i l  
m e m b e r s  v i s i t e d  W a s h i n g t o n  S t a t e  a n d  f o u n d  th a t  t h e s e  t y p e s  of 
g a m e s  a r e  l i c e n s e d  and r e g u l a t e d .  P e r s o n n e l  from the W a s h i n g t o n  
S t a t e  G a m b l i n g  C o m m i s s i o n  s t a t e d  that, b a s e d  u p o n  t h e i r  
e x p e r i e n c e ,  c h e a t i n g  is p r e s e n t  a n d  a d e f i n i t e  t h r e a t  to the 
p l a y e r  o f  t h e s e  games. W a s h i n g t o n  has i n s t i t u t e d  a l i c e n s i n g  and 
r e g u l a t o r y  f u n c t i o n  r e l a t e d  to a m u s e m e n t  a n d  c a r n i v a l  g a m e s  to 
p r o t e c t  t h e  p l a y e r s ,  m a n y  of w h o m  a r e  c h i l d r e n  a t t e n d i n g  
c a r n i v a l s  a n d  a m u s e m e n t  parks.

T h e  c o u n c i l  b e l i e v e s  a n d  has r e c o m m e n d e d  t h a t  t h e  g a m i n g  
c o m m i s s i o n  s t u d y  and r e c o m m e n d  a m e c h a n i s m  for r e g u l a t i n g  
a m u s e m e n t  a n d  c a r n i v a l  g a m e s  in Mo n t a n a .



D: CHARITABLE GAMBLING

T h e  Gaining A d v i s o r y  C o u n c i l  r e c o m m e n d s  t h a t  the l e g i s l a t u r e  a d o p t  
a s t a t u t o r y  d e f i n i t i o n  of C h a r i t y  G a m b l i n g ,  a n d  th a t  the s t a t e  
g a m i n g  c o m m i s s i o n  be  a u t h o r i z e d  to a d o p t  r u l e s  a n d  r e g u l a t i o n s  
for c h a r i t y  g a m b l i n g .  It is n o t  t h e  i n t e n t  o f  t h e  c o u n c i l  to 
p r o p o s e  a n y  s p e c i f i c  c h a r i t y  ga m e s .  S h o u l d  t h e  l e g i s l a t u r e  d e c i d e  
to a u t h o r i z e  s p e c i f i c  c h a r i t y  games, t h e  c o u n c i l  recGimTionds that 
an  a p p r o p r i a t e  l e g a l  m e c h a n i s m  b e  d e v e l o p e d  to d o  so. L i k e w i s e ,  
i s s u e s  s u c h  as w h e t h e r  c h a r i t y  g a m i n g  s h o u l d  be r e v e n u e  n e u t r a l  
e x c e p t  f o r  a d m i n i s t r a t i v e  c o s t s  o r  for r e v e n u e  e n h a n c e m e n t  of the 
c h a r i t y  a n d  t h e  p u r p o s e  for w h i c h  it e x i s t s  is not a d d r e s s e d  by 
t h e  c o u n c i l .

T h e  f o l l o w i n g  d e f i n i t i o n s  a r e  o f f e r e d  to i l l u s t r a t e  the b a s i c  
d i f f e r e n c e s  b e t w e e n  c o m m e r c i a l  g a m b l i n g  a n d  c h a r i t a b l e  g a m b l i n g ;

C O M M E R C I A L  G A M B L I N G : T h o s e  forms of l e g a l i z e d  g a m b l i n g  w h e r e  the 
t o t a l  a m o u n t  w a g e r e d ,  le s s  p r i z e s ,  l i c e n s e  fees a n d  t a x e s  b e l o n g  
to t h e  l i c e n s e e  a n d  m a y  b e  u s e d  for a n y  p u r p o s e .

C H A R I T A B L E  G A M B L I N G ; D e s c r i b e s  t h o s e  forms of g a m b l i n g  a u t h o r i z e d  
o n l y  for c e r t a i n  d e f i n e d  IRS q u a l i f i e d  n o n p r o f i t  a n d  c h a r i t a b l e  
o r g a n i z a t i o n s  w h e r e  t h e  t otal a m o u n t  w a g e r e d ,  less p r i zes, 
l i c e n s e  fees, a n d  taxes, b e l o n g  t o  t h e  l i c e n s e e  and, e x c e p t  for 
r e g u l a t e d  a d m i n i s t r a t i v e  co s t s ,  c a n  be u s e d  o n l y  for s t a t u t o r i l y  
d e f i n e d  p u b l i c  p u r p o s e s .
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A P P E N D I X  A

P a r t  1
P r o h i b i t e d  G a m e s  —  P e n a l t i e s



P a r t  1

P r o h i b i t e d  G a m e s  —  P e n a l t i e s

2 3 - 5 - 1 0 1 .  D e f i n i t i o n s .  (1) " G a m b l i n g "  a n d  " g a m i n g "  
a r e  s y n o n y m o u s  a n d  m e a n  r i s k i n g  any m o n e y ,  c r e d i t ,  d e p o s i t ,  
ch e c k ,  p r o p e r t y  o r  t h i n g  of v a l u e  for a g a i n  c o n t i n g e n t  in 
w h o l e  o r  in p a r t  u p o n  lot, c h a n c e  o r  the o p e r a t i o n  of a 
g a m b l i n g  d e v i c e  o r  e n t e r p r i s e . "

(2) " G a m b l i n g  d e v i c e  o r  e n t e r p r i s e "  m e a n s  a n y  
m e c h a n i c a l ,  e l e c t r o m e c h a n i c a l  o r  e l e c t r o n i c  d e v i c e ,  m a c h i n e ,  
i n s t r u m e n t ,  a p p a r a t u s ,  s c h eme, system, o r  o r g a n i z a t i o n ,  
i n c l u d i n g  a s y s t e m  for p r o c e s s i n g  i n f o r m a t i o n  w h i c h  c a n  a l t e r  
t h e  n o r m a l  c r i t e r i a  of r a n d o m  s e l e c t i o n ,  e m p l o y e d ,  c o n d u c t e d  
o r  o p e r a t e d  for the p u r p o s e  of g a m b l i n g .

(3) " S l o t  m a c h i n e "  m e a n s  a n y  m e c h a n i c a l ,  e l e c t r i c a l ,  or 
o t h e r  g a m b l i n g  d e v i c e  o r  e n t e r p r i s e ,  c o n t r i v a n c e  o r  m a c h i n e  
whi.ch, u p o n  i n s e r t i o n  of a coin, token, c r e d i t  c a r d  or  s i m i l a r  
o b j e c t  t h e r e i n ,  o r  u p o n  p a y m e n t  of a n y  c o n s i d e r a t i o n  
w h a t s o e v e r ,  is a v a i l a b l e  to p l a y  o r  o p e r a t e ,  the p l a y  o r  
o p e r a t i o n  of w h i c h ,  w h e t h e r  by r e a s o n  of the s k i l l  of the 
o p e r a t o r  o r  a p p l i c a t i o n  of the e l e m e n t  of c h a n c e ,  o r  both, may 
d e l i v e r  o r  e n t i t l e  t h e  p e r s o n  p l a y i n g  o r  o p e r a t i n g  the 
g a m b l i n g  d e v i c e  to r e c e i v e  cash, p r e m i u m s ,  m e r c h a n d i s e ,  tokens 
o r  a n y  t h i n g  of v a l u e  w h a t s o e v e r ,  w h e t h e r  the p a y o f f  is m a d e  
a u t o m a t i c a l l y  f r o m  t h e  m a c h i n e  or  in a n y  m a n n e r  w h a t s o e v e r .

(4) A  " l o t t e r y "  o r  " g i f t  e n t e r p r i s e "  is a n y  s c h e m e  for 
t h e  d i s p o s a l  or  d i s t r i b u t i o n  of p r o p e r t y  by c h a n c e  a m o n g  
p e r s o n s  w h o  h a v e  p a i d  or  p r o m i s e d  to p a y  any v a l u a b l e  
c o n s i d e r a t i o n  for the c h a n c e  of o b t a i n i n g  s u c h  p r o p e r t y  o r  a 
p o r t i o n  of  it o r  for a n y  s h a r e  o r  i n t e r e s t  in s u c h  p r o p e r t y  
u p o n  a n y  a g r e e m e n t ,  u n d e r s t a n d i n g ,  o r  e x p e c t a t i o n  th a t  it is 
to be d i s t r i b u t e d  o r  d i s p o s e d  of b y  lot o r  c h a n c e ,  w h e t h e r  it 
is c a l l e d  a l ottery, g i f t  e n t e r p r i s e ,  o r  by w h a t e v e r  n a m e  the 
s a m e  m a y  be  known; p r o v i d e d  that this p a r t  s h a l l  not a p p l y  to 
l o t t e r i e s  a u t h o r i z e d  u n d e r  P a r t  10 of this c h a p t e r ;  and 
p r o v i d e d  f u r t h e r  t h a t  the c o u n t y  fair c o m m i s s i o n e r s  of 
a g r i c u l t u r a l  f airs and r o d e o  a s s o c i a t i o n s  in this s t a t e  m a y  
g i v e  a w a y  at s u c h  fairs a n d  r o d e o s  c a s h  o r  m e r c h a n d i s e  
a t t e n d a n c e  p r i z e s  or  p r e m i u m s  by  p u b l i c  d r a w i n g s .

(5) In a d d i t i o n  to t h e i r  o r d i n a r y  m e a n i n g ,  the w o r d s  
" p e r s o n "  c r  " p e r s o n s " ,  as u s e d  in this part, i n c l u d e  b o t h  
n a t u r a l  a n d  a r t i f i c i a l  p e r s o n s  and all p a r t n e r s h i p s ,  
c o r p o r a t i o n s ,  a s s o c i a t i o n s ,  clubs, f r a t e r n a l  o r d e r s ,  a n d  
s o c i e t i e s ,  i n c l u d i n g  r e l i g i o u s ,  fra t e r n a l ,  a n d  c h a r i t a b l e  
o r g a n i z a t i o n s .
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(6 ) " C o m m i s s i o n "  m e a n s  the M o n t a n a  s t a t e  g a m i n g  
c o m m i s s i o n .

(7) " P u b l i c "  me a n s ,  in the c o n t e x t  of this c h a p t e r ,  
e x c e p t  for Pa r t  10, m e a n s  a place, b u i l d i n g ,  o r  c o n v e y a n c e  to 
w h i c h  the p u b l i c  has o r  m a y  b e  p e r m i t t e d  to h a v e  a c c e s s  and 
a n y  p l a c e  of  p u b l i c  r e s o r t ,  i n c l u d i n g ,  b u t  not l i m i t e d  to, 
f a c i l i t i e s  owned, m a n a g e d ,  o r  o p e r a t e d  by  p a r t n e r s h i p s ,  
c o r p o r a t i o n s ,  a s s o c i a t i o n s ,  clubs, f r a t e r n a l  o r d e r s ,  a n d  
s o c i e t i e s ,  i n c l u d i n g  r e l i g i o u s ,  f r a t e r n a l ,  a n d  c h a r i t a b l e  
o r g a n i z a t i o n s .

(8 ) A  p e r s o n  is e n g a g e d  in " c o m m e r c i a l  g a m b l i n g "  when, 
a c t i n g  o t h e r  t h a n  as a p l a y e r ,  he o wns, o p e r a t e s ,  o r  m a k e s  
a v a i l a b l e  for p l a v  in p u b l i c  a n y  g a m b l i n g  d e v i c e  o r  e n t e r p r i s e  
in a n t i c i p a t i o n  of r e c e i v i n g  a n y  r e m u n e r a t i o n ,  o r  a n y  o f  the 
p r o c e e d s  of, the g a m b l i n g  a c t i v i t y .

(9) " O p e r a t o r "  is a n y  p e r s o n  w h o  p u r c h a s e s ,  r e c e i v e s ,  or 
a c q u i r e s ,  b y  l e a s e  or  o t h e r w i s e ,  and o p e r a t e s  o r  c o n t r o l s  for 
p u b l i c  u s e  a n y  g a m b l i n g  d e v i c e  o r  e n t e r p r i s e  a u t h o r i z e d  b y  
t h i s  c h a p t e r ,  e x c e p t  for P a r t  10.

(10) " M a n u f a c t u r e r "  is a n y  p e r s o n  w h o  a s s e m b l e s  f r o m  r a w  
m a t e r i a l s  o r  s u b p a r t s  a c o m p l e t e d  p i e c e  of e q u i p m e n t  or  p i e c e s  
of  e q u i p m e n t  of a n y  k i n d  to b e  u s e d  as a g a m b l i n g  d e v i c e  o r  
e n t e r p r i s e .

(11) " D i s t r i b u t o r "  is a n y  p e r s o n  w h o  p u r c h a s e s  o r  
o b t a i n s  e q u i p m e n t  of a n y  k i n d  for u s e  in g a m b l i n g  a c t i v i t i e s  
f r o m  a n y  p e r s o n  a n d  s e l l s  o r  o t h e r w i s e  f u r n i s h e s  s u c h  
e q u i p m e n t  t o  a n o t h e r  p e r s o n  for u s e  in p u b lic.

(12) " P r e m i s e s "  m e a n s  t h e  p h y s i c a l  b u i l d i n g  o r  p r o p e r t y  
w i t h i n  o r  u p o n  w h i c h  a l i c e n s e d  g a m b l i n g  a c t i v i t y  o c c u r s ,  as 
s e t  o u t  a n d  a p p r o v e d  o n  an o p e r a t o r ' s  l i c e n s e  a p p l i c a t i o n .

(13) " v i d e o  g a m b l i n g  m a c h i n e "  is a m a c h i n e  s p e c i f i c a l l y  
a u t h o r i z e d  b y  p a r t  6 a n d  t h e  r u l e s  of the c o m m i s s i o n .

2 3 - 5 - 1 0 2 .  G a m b l i n g  p r o h i b i t e d  —  p e n a l t y .  E x c e p t  as 
s p e c i f i c a l l y  p r o v i d e d  b y  s t a t u t e  a n d / o r  the r u l e s  of the 
c o m m i s s i o n ,  all f orms of g a m b l i n g ,  l o t t e r i e s ,  a n d  g i f t  
e n t e r p r i s e s  are i l legal.



2 3 - 5 - 1 0 3 .  P o s s e s s i o n  of  i l l e g a l  g a m b l i n g  d e v i c e  o r  
e n t e r p r i s e  p r o h i b i t e d  - e x c e p t i o n .  (1) E x c e p t  as p r o v i d e d  in 
s u b s e c t i o n  (2), A n y  p e r s o n  w h o  has in his p o s s e s s i o n  or u n d e r  
h is c o n t r o l  o r  w h o  p e r m i t s  to be p l a ced, m a i n t a i n e d ,  or  k e p t  
in a n y  r o om, space, e n c l o s u r e ,  o r  b u i l d i n g  owned, leased, or 
o c c u p i e d  b y  h i m  or  u n d e r  his m a n a g e m e n t  o r  c o n t r o l  a n y  
i l l e g a l  g a m b l i n g  d e v i c e  o r  e n t e r p r i s e  s h a l l  be p u n i s h e d  in 
a c c o r d a n c e  w i t h  the laws of this c h a p t e r ,  p r o v i d e d  that this 
s e c t i o n  s h a l l  not a p p l y  to a p u b l i c  o f f i c e r  o r  to a p e r s o n  
c o m i n g  i n t o  p o s s e s s i o n  t h e r e o f  in o r  by r e a s o n  of the 
p e r f o r m a n c e  of an o f f i c i a l  d u t y  a n d  h o l d i n g  t h e  s a m e  to be 
d i s p o s e d  of  a c c o r d i n g  to law.
(2) T h e  c o m m i s s i o n  m a y  a d o p t  r u l e s  to i i e e n s e  p e r s o n s  to 
m a n u f a c t u r e  g a m b l i n g  d e v i c e s  not l e g a l  in M o n t a n a  for expor'- 
o u t s i d e  o f  Mon t a n a .  N o  p e r s o n  m a y  m a n u f a c t u r e  o r  p o s s e s s  ar^ 
i l l e g a l  g a m b l i n g  d e v i c e  w i t h o u t  f irst h a v i n g  o b t a i n e d  a 
l i c e n s e  f r o m  t h e  c o m m i s s i o n  s p e c i f i c a l l y  for th i s  p u r p o s e .  The 
c o m m i s s i o n  m a y  c h a r g e  an a d m i n i s t r a t i v e  fee for this l i c e n s e  
w h i c h  m u s t  be c o m m e n s u r a t e  w i t h  costs.

2 3 - 5 - 1 0 4 .  P o s s e s s i o n  o f  a n t i q u e  S l o t  m a c h i n e s .  (1) An 
a n t i q u e  s l o t  m a c h i n e  is a s l o t  m a c h i n e  m a n u f a c t u r e d  p r i o r  to 
1950, t h e  o p e r a t i o n  of w h i c h  is e x c l u s i v e l y  m e c h a n i c a l  in 
n a t u r e  a n d  is not a i d e d  in w h o l e  o r  in p a r t  b y  a n y  e l e c t r o n i c  
m e a n s .

(2) E x c e p t  as p r o v i d e d  in s u b s e c t i o n  (3), a n t i q u e  sl o t  
m a c h i n e s  m a y  be p o s s e s s e d ,  lo c a t e d ,  a n d  o p e r a t e d  o n l y  in 
p r i v a t e  r e s i d e n t i a l  d w e l l i n g .

(3) A n t i q u e  s l o t  m a c h i n e s  m a y  be p o s s e s s e d  or  l o c a t e d  for 
p u r p o s e s  o f  d i s p l a y  o n l y  a n d  not for o p e r a t i o n  in a n y  p u b l i c  
m u s e u m  o w n e d  a n d  o p e r a t e d  b y  the s t a t e  of M o n t a n a ,  or  a 
c o u n t y ,  o r  a city.

(4) N o  a n t i q u e  s l o t  m a c h i n e  m a y  be o p e r a t e d  for a n y  
c o m m e r c i a l  o r  c h a r i t a b l e  pu r p o s e .

2 3 - 5 - 1 0 7 .  O b t a i n i n g  m o n e y  b y  o p e r a t i o n  of i l l e g a l  
g a m b l i n g  d e v i c e  o r  e n t e r p r i s e .  O b t a i n i n g  m o n e y ,  p r o p e r t y  or 
a n y t h i n g  o f  v a l u e  b y  c h e a t i n g ,  fraud, o r  the u s e  of an i l l e g a l  
g a m b l i n g  d e v i c e  o r  e n t e r p r i s e  not e x c e e d i n g  $300 is p u n i s h a b l e  
as a m i s d e m e a n o r .  O b t a i n i n g  m o n e y ,  p r o p e r t y ,  o r  a n y t h i n g  of 
v a l u e  by  c h e a t i n g ,  fraud, o r  the u s e  of an i l l e g a l  g a m b l i n g  
d e v i c e  o r  e n t e r p r i s e  e x c e e d i n g  $300 is p u n i s h a b l e  b y  a fi n e  of 
n o t  less t h a n  $500 o r  m o r e  t h a n  $ 5 , 0 0 0  o r  i m p r i s o n m e n t  of not 
le s s  t h a n  1  y e a r  o r  m o r e  t h a n  1 0 years, o r  both.
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2 3 - 5 - 1 0 8 .  S o l i c i t i n g  o r  p e r s u a d i n g  p e r s o n s  to play- 
i l l e g a l  g a m b l i n g  d e v i c e s  o r  e n t e r p r i s e s  p r o h i b i t e d .  A n y
p e r s o n  w h o  p e r s u a d e s ,  a d v e r t i s e s  o r  s o l i c i t s  a n o t h e r  to p l a y  
o r  e n g a g e  in t h e  u s e  of  a n  i l l e g a l  g a m b l i n g  d e v i c e  or  
e n t e r p r i s e  is p u n i s h a b l e  as a m i s d e m e a n o r .

2 3 - 5 - 1 2 1 .  D u t y  o f  p u b l i c  o f f i c i a l s  a n d  p e a c e  o f f i c e r ( s )  
—  n e g l i g e n c e .  (1) It is the d u t y  of all p u b l i c  o f f i c i a l s
to i n f o r m  a g a i n s t ,  m a k e  c o m p l a i n t  a n d  d i l i g e n t l y  p r o s e c u t e  any 
p e r s o n  w h o m  t h e y  k n o w  o r  c o n c e r n i n g  w h o m  t h e y  m a y  be i n f o r m e d  
o r  h a v e  r e a s o n a b l e  c a u s e  to b e l i e v e  to be o f f e n d e r s  of the 
p r o v i s i o n s  of this c h a p t e r .

(2) It is the d u t y  of e v e r y  p e a c e  o f f i c e r  to s e i z e  a n y  
i l l e g a l  g a m b l i n g  d e v i c e  o r  e n t e r p r i s e  a n d  t o  a r r e s t  a n y  p e r s o n  
a c t u a l l y  o r  a p p a r e n t l y  in p o s s e s s i o n  o r  c o n t r o l  t h e r e o f ,  and 
to b r i n g  t h e  i l l e g a l  g a m b l i n g  d e v i c e  o r  e n t e r p r i s e ,  a n d  the 
p r i s o n e r ,  if t h e r e  be one, b e f o r e  a m a g i s t r a t e .

(3) T h i s  s e c t i o n  d o e s  not a p p l y  to a n t i q u e  slot 
m a c h i n e s ,  t h e  p o s s e s s i o n ,  l o c a t i o n ,  o r  u s e  of w h i c h  is 
a u t h o r i z e d  b y  23-5- 1 0 4 .

(4) A n y  p u b l i c  o f f i c i a l  or  p e a c e  o f f i c e r  w h o  r e f u s e s  or  
n e g l e c t s  to perforin a n y  of t h e  d u t i e s  i m p o s e d  upon h i m  b y  a n y  
of t h e  p r o v i s i o n s  of t h i s  c h a p t e r  s h all be p u n i s h e d  in 
a c c o r d a n c e  w i t h  2 3 - 5 - 1 4 4 ,  a n d  a n y  s u c h  p r o s e c u t i o n  s h a l l  not 
b a r  o r  i n t e r f e r e  w i t h  a n y  p r o c e e d i n g  o r  a c t i o n  for r e m o v a l  
f r o m  o f f i c e .



2 3 - 5 - 1 2 2 ,  D e s t r u c t i o n  o f  g a m b l i n g  a p p a r a t u s  —  w h e n  
r e q u i r e d .  T h e  m a g i s t r a t e  b e f o r e  w h o m  a n y  i l l e g a l  g a m b l i n g  
d e v i c e  o r  e n t e r p r i s e  is b r o u g h t  p u r s u a n t  to 2 3 - 5 - 1 2 1  m u s t ,  if 
t h e r e  is a p r i s o n e r  a n d  if he h o l d s  s u c h  p r i s o n e r ,  c a u s e  the 
i l l e g a l  g a m b l i n g  d e v i c e  o r  e n t e r p r i s e  to b e  d e l i v e r e d  to  the 
c o u n t y  a t t o r n e y  to be  u s e d  as e v i d e n c e  on the t r i a l  of s u c h  
p r i s o n e r .  If there is no p r i s o n e r  or  if the m a g i s t r a t e  d o e s  
n o t  h o l d  the priso n e r ,  the m a g i s t r a t e  m u s t  c a u s e  the i m m e d i a t e  
a n d  p u b l i c  d e s t r u c t i o n  of the g a m b l i n g  d e v i c e  o r  e n t e r p r i s e  in 
h i s  o w n  p r e s e n c e .  No p e r s o n  o w n i n g  o r  c l a i m i n g  to o w n  a n y  
s u c h  g a m b l i n g  d e v i c e  o r  e n t e r p r i s e  so d e s t r o y e d  has a n y  r i g h t  
o f  a c t i o n  a g a i n s t  any p e r s o n  o r  a g a i n s t  the state, c o u n t y ,  or 
c i t y  for t h e  v a l u e  of s u c h  a r t i c l e ,  for a n y  m o n i e s  f o u n d  
w i t h i n  o r  u p o n  such a r t i c l e ,  o r  for d a m a g e s .  It is t h e  d u t y  
o f  the c o u n t y  a t t o r n e y  to p r o d u c e  s u c h  a r t i c l e s  in c o u r t  o n  
t h e  t r i a l  o f  the case. It is the d u t y  of t h e  trial c o u r t ,  
a f t e r  t h e  d i s p o s i t i o n  of t h e  c a s e  a n d  w h e t h e r  t h e  d e f e n d a n t  is 
c o n v i c t e d ,  a c q u i t t e d ,  o r  f a i l s  to a p p e a r  for trial, to c a u s e  
t h e  i m m e d i a t e  a n d  p u b l i c  d e s t r u c t i o n  of a n y  s u c h  a r t i c l e  b y  
t h e  s h e r i f f  o r  any o t h e r  o f f i c e r  o r  p e r s o n  d e s i g n a t e d  b y  the 
c o u r t . ;  p r o v i d e d  that t h e  c o u r t  may, u p o n  r e q u e s t ,  a u t h o r i z e  
t h e  c o m m i s s i o n  to p o s s e s s  s u c h  a r t i c l e  to b e  u s e d  for t r a i n i n g  
p u r p o s e s ,  o r  o t h e r  d i s p o s i t i o n  as d e e m e d  a p p r o p r i a t e  b y  the 
c o m m i s s i o n .

2 3 - 5 - 1 2 3 .  D i s p o s a l  of  m o n e y  c o n f i s c a t e d  b y  r e a s o n  of 
v i o l a t i o n  o f  g a m b l i n g  laws. A l l  fines, p e n a l t i e s ,  
f o r f e i t u r e s ,  o r  c o n f i s c a t e d  mo n e y ,  i m p o s e d  o r  c o l l e c t e d ,  
w h e t h e r  b y  c r i m i n a l ,  ci v i l ,  o r  a d m i n i s t r a t i v e  process, for 
v i o l a t i o n  o f  a n y  of t h e  p r o v i s i o n s  of th i s  c h a p t e r  or r u l e s  of 
t h e  c o m m i s s i o n  shall be d e p o s i t e d  in a s p e c i a l  r e v e n u e  a c c o u n t  
f o r  use b y  t h e  c o m m i s s i o n  in t r a i n i n g  l a w  e n f o r c e m e n t  
p e r s o n n e l ,  t r a i n i n g  p e r s o n s  l i c e n s e d  u n d e r  t h e  a u t h o r i t y  of 
t h e  c o m m i s s i o n ,  and for f u n d i n g  p r o g r a m s  d e s i g n e d  to t r e a t  
p e r s o n s  w i t h  h a b i t u a l  g a m b l i n g  p r o b l e m s .
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2 3 - 5 - 1 3 1 .  L o s s e s  at g a m b l i n g  m a y  be  r e c o v e r e d  in c i v i l  
a c t i o n .  If a n y  person, by p l a y i n g  o r  b e t t i n g  at a n y  i l l e g a l  
g a m b l i n g  d e v i c e  o r  e n t e r p r i s e  l o s e s  to a n o t h e r  p e r s o n  a n y  s u m  
of m o n e y  o r  t h i n g  of v a l u e  a n d  p a y s  or d e l i v e r s  the s a m e  o r  
a n y  p a r t  t h e r e o f  to a n y  p e r s o n  c o n n e c t e d  w i t h  the o p e r a t i n g  or 
c o n d u c t i n g  of s u c h  game, e i t h e r  as ow n e r ,  d e a l e r ,  o r  o p e r a t o r ,  
the p e r s o n  w h o  so loses a n d  pa y s  o r  d e l i v e r s  may, at a n y  time 
w i t h i n  60 d a y s  n e x t  a f t e r  the loss a n d  p a y m e n t  o r  d e l i v e r y ,  
s ue for a n d  r e c o v e r  the m o n e y  o r  t h i n g  of v a l u e  so lost and 
p a i d  o r  d e l i v e r e d  or  a n y  p a r t  t h e r e o f  f r o m  a n y  p e r s o n  h a v i n g  
a n y  i n t e r e s t ,  d i r e c t  o r  c o n t i n g e n t ,  in the g a m e  as owner, 
b a c k e r ,  o r  o t h e r w i s e ,  w i t h  c o s t s  of suit, by c i v i l  a c t i o n  
b e f o r e  a n y  c o u r t  of c o m p e t e n t  j u r i s d i c t i o n ,  t o g e t h e r  w i t h  
e x e m p l a r y  d a m a g e s  w h i c h  in no c a s e  s h a l l  be less than $50 or  
m o r e  t h a n  $500, a n d  m a y  jo i n  as d e f e n d a n t s  in s a i d  suit all 
p e r s o n s  h a v i n g  a n y  i n t e r e s t ,  d i r e c t  o r  c o n t i n g e n t ,  in s u c h  
i l l e g a l  g a m b l i n g  d e v i c e  o r  e n t e r p r i s e  as b a c k e r s ,  o w n ers, or  
o t h e r w i s e .

2 3 - 5 - 1 3 2 .  R e m e d y  a v a i l a b l e  t o  d e p e n d e n t s .  If a n y  p e r s o n  
l o s i n g  s u c h  m o n e y  o r  t h i n g  of v a l u e  do e s  not, w i t h i n  60 days, 
w i t h o u t  c o l l u s i o n  or  d e c e i t ,  sue a n d  w i t h  e f f e c t  p r o s e c u t e  for 
the m o n e y  o r  t h i n g  of v a l u e  so l o s t  a n d  p a i d  o r  d e l i v e r e d ,  any 
p e r s o n  o r  a g u a r d i a n  of a n y  p e r s o n  d e p e n d e n t  in a n y  d e g r e e  for 
s u p p o r t  u p o n  o r  e n t i t l e d  to the e a r n i n g s  of s u c h  p e r s o n s  
l o s i n g  s a i d  m o n e y  o r  t h i n g  of  v a l u e  or  a n y  c i t i z e n  for the use 
of t h e  p e r s o n  so d e p e n d e n t  may, w i t h i n  1  year, sue for and 
r e c o v e r  t h e  same, w i t h  c o s t s  of s u i t  and e x e m p l a r y  d a m a g e s  as 
a f o r e s a i d ,  a g a i n s t  a n y  a n d  all p e r s o n  h a v i n g  a n y  interest, 
d i r e c t  o r  c o n t i n g e n t ,  in t h e  i l l e g a l  g a m b l i n g  d e v i c e  or 
e n t e r p r i s e  as b a c k e r s ,  o w n e r s ,  o r  o t h e r w i s e .

2 3 - 5 - 1 3 3 .  P l e a d i n g s  in a c t i o n s  to r e c o v e r  m o n e y  lost.
In t h e  p r o s e c u t i o n s  of s u c h  a c t i o n s  it s h a l l  be  s u f f i c i e n t  for 
t he c o m p l a i n t  to a l l e g e  t h a t  the d e f e n d a n t  is i n d e b t e d  to the 
p l a i n t i f f ' s  u s e  the m o n e y  o r  t h i n g  of  v a l u e  so lost and p a i d  
or  d e l i v e r e d ,  w h e r e b y  t h e  p l a i n t i f f ' s  a c t i o n  a c c r u e d  to h i m  or 
to t h e  p e r s o n  for w h o s e  u s e  the s u i t  is b r o u g h t ,  w i t h o u t  
s e t t i n g  f o r t h  the s p e c i a l  m a t t e r .  In c a s e  s u i t  is b r o u g h t  by 
a p l a i n t i f f  f o r  the u s e  of a n o t h e r  p e r s o n ,  t h a t  fact and the 
n a m e  of  t h e  p e r s o n  for w h o s e  use the s u i t  is b r o u g h t  s h a l l  be 
s t a t e d .

I

I
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2 3 - 5 - 1 3 4 .  D i s c o v e r y .  E v e r y  p e r s o n  l i a b l e  in a c i v i l  
a c t i o n  u n d e r  this p a r t  m a y  be c o m p e l l e d  to a n s w e r ,  up o n  oath, 
i n t e r r o g a t o r i e s  a n n e x e d  t o  the c o m p l a i n t  in s u c h  c i v i l  a c t i o n  
for the p u r p o s e  of d i s c o v e r y  of his l i a b i l i t y .

2 3 - 5 - 1 3 5 .  D i s c h a r g e  of d e f e n d a n t .  (1) U p o n  d i s c o v e r y  
a n d  r e p a y m e n t  of the m o n e y  or o t h e r  thing, the p e r s o n  
d i s c o v e r i n g  and r e p a y i n g  t h e  same, w i t h  c o s t s  a n d  s u c h  an 
a m o u n t  of e x e m p l a r y  d a m a g e s  as m a y  be a g r e e d  u p o n  b y  the 
p a r t i e s  o r  f i xed b y  the c o u r t ,  s h a l l  m o v e  t o  h a v e  t h e  c a s e  
a g a i n s t  h i m  d i s m i s s e d .

(2) A n y  c i v i l  c a s e  b r o u g h t  f o r  the r e c o v e r y  of a 
g a m b l i n g  d e b t  s hall not b a r  o r  i n t e r f e r e  w ith, for r e a s o n s  of 
d o u b l e  j iopardy o r  o t h e r w i s e ,  a n y  o t h e r  p r o c e e d i n g  o r  action, 
whi h e r  c r i m i n a l ,  c i v i l  o r  a d m i n i s t r a t i v e ,  w h i c h  m a y  be t a k e n  
a g a i n s t  s u c h  p e r s o n  u n d e r  the laws of t h i s  state.

(3) A n y  c a s e  f o u n d e d  u p o n  v i o l a t i o n  of  t h e  laws of this 
c h a p t e r  s h a l l  be f o r w a r d e d  by  the c l e r k  of c o u r t  to the 
c o m m i s s i o n .

2 3 - 5 - 1 4 2 .  O r d i n a n c e s  c o n c e r n i n g  g a m b l i n g .  All local 
g o v e r n m e n t s  are p r o h i b i t e d  t h e  e x e r c i s e  of t h e  p o w e r  to 
r e g u l a t e  a n y  form of g a m b l i n g ,  l o t t e r i e s ,  o r  g i f t  e n t e r p r i s e ,  
e x c e p t  as s p e c i f i c a l l y  a u t h o r i z e d  a n d  d e l e g a t e d  in this 
c h a p t e r .

2 3 - 5 - 1 4 3 .  L e s s o r  of b u i l d i n g s  u s e d  f o r  g a m b l i n g  p u r p o s e s  
t r e a t e d  as p r i n c i p a l .  W h e n e v e r  p r e m i s e s  a r e  o c c u p i e d  for the 
o p e r a t i o n ,  p l a y i n g  o r  s t o r a g e  of a n  i l l e g a l  g a m b l i n g  d e v i c e  or 
e n t e r p r i s e ,  t h e  l e a s e  or a g r e e m e n t  u n d e r  w h i c h  t h e y  a r e  so 
o c c u p i e d  s h a l l  be a b s o l u t e l y  v o i d  at t h e  i n s t a n c e  of the 
lessor, w h o  m a y  at a n y  t i m e  o b t a i n  p o s s e s s i o n  b y  c i v i l  a c t i o n  
o r  by a c t i o n  of u n l a w f u l  d e t a i n e r .  If a n y  p e r s o n  le a s e s  
p r e m i s e s  for a n y  s u c h  p u r p o s e  o r  k n o w i n g l y  p e r m i t s  t h e m  to be 
u s e d  o r  o c c u p i e d  for such p u r p o s e  o r  p u r p o s e s  or, k n o w i n g  them 
to be so o c c u p i e d  or  used, fails i m m e d i a t e l y  to p r o s e c u t e  in 
g o o d  f a i t h  an a c t i o n  or p r o c e e d i n g  for the r e c o v e r y  o f  Lhe 
p r e m i s e s ,  s u c h  l e s s o r  s h a l l  b e  c o n s i d e r e d  in all ca s e s ,  c i v i l  
a n d  c r i m i n a l ,  as a p r i n c i p a l  in o p e r a t i n g ,  p l a y i n g ,  o r  s t o r i n g  
s u c h  i l l e g a l  g a m b l i n g  d e v i c e  o r  e n t e r p r i s e  in s u c h  b u i l d i n g  in 
v i o l a t i o n  of this c h a p t e r  a n d  s h a l l  be d e a l t  w i t h  a n d  p u n i s h e d  
a c c o r d i n g l y .

2 3 - 5 - 1 4 4 .  M a i n t a i n i n g  g a m b l i n g  a p p a r a t u s  a n u i s a n c e .
A n y  a r t i c l e ,  m a c h i n e ,  or a p p a r a t u s  m a i n t a i n e d  o r  k e p t  in 
v i o l a t i o n  of a n y  of t h e  p r o v i s i o n s  of this p a r t  is a p u b l i c  
n u i s a n c e ,  b u t  the p u n i s h m e n t  for t h e  m a i n t a i n i n g  o r  k e e p i n g  of 
t h e  s a m e  s h a l l  be as p r o v i d e d  in this c h a p t e r .



A P P E N D I X  B

P a r t  2
M o n t a n a  S t a t e  G a m i n g  C o m m i s s i o n



M o nta na State G a ming C o m m i s s i o n

23-5-201. Short title. This part m a y  be cited as the "Montana 
State Gaming C omm ission Act of 1989".

23-5-202. Public p o l i c y  of state c o n c e r n i n g  gambling. (1) The 
legislature finds that for the purposes of e n s urin g the proper 
provi s i o n  of a gambling en vir o n m e n t  in Montana, it is 
n e c e s s a r y  and desirable to create a Montana gaming commission 
in o rde r t o •
(a) create and m a i n t a i n  a unif orm r e g u l a t o r y  c l imate which 
assures players, owners, tourists, citizens and others that 
the g a m b ling industry in Montana is fair and that tiie industry 
is not influ enced by corrupt practices or persons.
(b) protect the g ambling industry from u n s crupulous players, 
vendors or influences which would be d e trimen tal to the 
vi a b i l i t y  of the legal gambling com:..unity;
(c) protect the public from u n sc rupulous proprietors and 
operators of legal or illegal gambling establishments, games 
and devices;
(d) protect the state and local governmen ts from those who 
would i l l e gally conduct gambling in such a m a n n e r  as to 
d e fra ud those governments from their legal taxing revenue;
(e) prote ct the health, safety and w e lfare of all citizens of 
the state, including those who do not gamble, by regulating 
the indus try in a m a n n e r  whi ch inhibits the growth of illegal 
a c t i v i t i e s ;
(f) promote and fund programs n e c e ssary to p r ovide assistance 
to those w h o  are a d v e rsely affected by legalized gambling 
including compul s i v e  gamblers and their families;
(2) The M o n t a n a  le gislature adopts the p olicy that no 
applicant for a license or other affir m a t i v e  c o m m i s s i o n  
approval has any right to a license or the g r a nting of the 
approval sought. Any license issued or o t h e r  c o m m i s s i o n  
approval granted pursuant to the provisions of this cha pter 
except part 10 is a revocable privilege, and no holder 
acquires any vested right therein or thereunder.
(3) The d e t e rmi nation of suitab i l i t y  for licensure is totally 
w ithi n the authorit y of the c o mmission and is not subject to 
judicial, review.
(4) Revenue to fund the e x pense of a d m i n i s t r a t i o n  and control 
of gambling as regulated by this c h a p t e r  will be derived 
solely from fees, taxes and penalties on legal and illegal 
gaming activities, except the Montana S tate L o t t e r y  and the 
pari-mutuel industry.
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n e c e ssary to implement this chapter except part 10 and 
further, to adopt rules which assure that gambling will not 
impair the health, safety, morals, good order and general 
we l f a r e  of the inhabitants of Lhe State of Montana.
(6) Unless otherwise provided, the commission is h e reby  given 
au t h o r i t y  to adopt rules to license and regulate the gambling 
activitie s of any class of individuals w o r king or receiving a 
mo n e t a r y  benefit as a result of employment or o w n e rship in a 
gambling enterprise except the state lottery and the 
pari-mutuel industry. License fees adopted for this purpose 
shall be commensu rate w i t h  the costs of regulation.

23-5-203. Purpose. (1) The purpose of this part is to create a 
Mo n t a n a  State G aming Comm ission to enforce the statutes and 
adopt rules related to all forms of legal gambling, including 
amusement and carnival games with the exception  of the Monta na 
State L o tte ry and the pari-mutuel industry.
(2) The gaming commission is also given authority to act 
against persons, establishments, devices, implements, or any 
other thing which may be used for gambling purposes wh ich are 
p r o h i b i t e d  by the Montana Constitu tion or other statutes.

23-5-204. Definitions. As used in this part the following 
de finitions  apply:
(1) "Commission" means the Montana state gaming commi ssion 
c r e ated by 23-5-206.
(2) "Administrator" means the a d m i nist rator of the state 
gaming commission  appointed by the commission under 23-5-209.
(3) "Department" means the department of commerce.
(4) "Applicant" means any person who has applied for or is 
about to apply for any license issued by the commission, or 
approval of any act or t ransactio n for which commissi on 
approval is required or p e r m itted under the provisions of this 
c h a p t e r  except part 10.
(5) "Application" means a request for the issuance of any 
license issued under the a u t h ority of the commission, or for 
approval of any act or trans action for which commissio n 
a pproval is required or perm itted under the provisions of this 
c h a p t e r  except part 10.
(6) "License" means the docume n t a r y  approval req uired by state 
statute or the rules of the commissio n needed to conduct, 
participate, sell, lease, possess, or in any other w a y  have an 
interest as determined by the com mission in gambling 
activities or devices. No license issued un der the au thority 
of the commi s s i o n  is valid for more than a period of one year.

2 3 - 5 - 2 0 5  r e s e r v e d .
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23-5-206. M o n t a n a  state g aming  c o mmission - a lloca tion - 
c o m p o s i t i o n  - c o m p e n s a t i o n  - quorum. (1) There is a Montana 
state gaming commission.
(2) T h e  commission cons ists of five members, who shall be 
a p p o i n t e d  by the governor, and con firmed by the state senate. 
Th e  c o m m i s s i o n  m e mbers must be residents of the state of 
M o n t a n a .
(3) A f t e r  initial appointments, ea ch commis s i o n e r  shall be 
a p p o i n t e d  to a 4-year term of office, and the terms shall be 
st a g g e r e d  in a ccord a n c e  with 2-15-124.
(4) A  c o m m i s s i o n e r  m a y  be removed by the gove rnor for good 
cause. An o ffi ce that for any reason becomes vacant must be 
filled w i t h i n  30 days by the governor, and the c o m m i s s i o n e r  
f i l l i n g  the v a c a n c y  shall serve the rest of the unc xpirod 
t e r m .
(5) T h e  g o v ernor shall appoint the chairman of the commissi on
(6) T h r e e  or m o r e  comm is s i o n e r s  cons titute a quorum to do 
business, and action m a y  be taken by a m a j o r i t y  of the q u orum
(8) T h e  c h a i r m a n  is e n t itled to annual compen s a t i o n  of $6,000 
O t h e r  c o m m i s s i o n e r s  are entit l e d  to annual com pe n s a t i o n  of 
$5,000. Each c o m m i s s i o n e r  shall be entitled to travel, meals 
and lodging as p r o vided for in Title 2, chapter 18, part 5.
(9) T h e  c o m m i s s i o n  is all oc a t e d  to the department of commerce 
for a d m i n i s t r a t i v e  purposes only.
(10) T h e  c o m m i s s i o n  is a quasi-j udicial agency for the 
p u r p o s e s  of 2-15-124.
(11) T h e  commis s i o n  _s a criminal justice agency, and 
d e s i g n a t e d  employee s and duly authorized commission 
r e p r e s e n t a t i v e s  are granted peace officer status w ith powers 
of search, seizure, and arrest to regulate and control all 
legal and illegal gamblin g activities in the state w i t h  the 
e x c e p t i o n  of Title 23, C h a p t e r  4, and Title 23, C h a p t e r  5, 
Part 10.

I
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23-5-207. Powers and duties of commission. The c o m m i s s i o n  
s h a l l :
(1) d e v o t e  such time to the business of the c o m m i s s i o n  as is 
n e c e s s a r y  to the d i s c h a r g e  of their duties;
(2) meet at least once each m onth to conduct business;
(3) p r o vide  training opp ort u n i t i e s  for licensees, g iving them 
the information necessar y to be responsible m e mbers of the 
legal ga mbling community;
(4) p r ovi de training o pport u n i t i e s  for local law e n f o r c e m e n t  
personnel, giving them the informatio n necessary to enforce 
the state gambling laws;
(5) c a u s e  to be ma de and keep a record of all p rocee d i n g s  at 
regular and special m e e tings  of the commission, a nd m a i n t a i n  a 
file of all application s for licenses issued u nder the 
a u t h o r i t y  of the commission, t o g ether with a r ecord of all 
final actions taken w i t h  respect to license applications.
These files and records will be open to public inspection;
(6) m a i n t a i n  confidential records not open to p ubl ic 
inspec t i o n  c oncerning the finances, earnings, revenues, 
criminal records, antec edents and background r e l a t i n g  to any 
a p p l icant for licensure under the author ity of the commission;
(7) be g r anted  access to all files, records, r e p or ts and other 
inform a t i o n  pertaini ng to g aming matters in the p o s s e s s i o n  of 
the M o n t a n a  depar tment of revenue upo n demand;
(8) inspect and e x amine all premises wherein g a m b l i n g  devices 
or e q u i pment is stored, manufactured, sold, d i s t r i b u t e d  or 
operated; inspect all equipment, supplies and records in, upon 
or about such premises pert ai n i n g  to gambling matters;
(9) d e m a n d  access to and inspect, examine, p h o t o c o p y  and audit 
all papers, books and records of applicants and licensees, on 
their premises, or e l s e w here as practicable, and in the 
pr e se nce of the licensee or his agent, respecting gross income 
produce d by any gaming enterprise, and require v e r i f i c a t i o n  of 
income, and all othe r m a tte rs affecting the e n f o r c e m e n t  of the 
p o l i c y  o r  any provisions of this chapt er except Pa rt 10;
(10) issue subpoenas requiring the attendance and testimony of 
wi t n esses and the p r o d u c t i o n  of any evidence that r e lates to 
any m a t t e r  under i n v e stig ation o r  in question b e f o r e  the 
c o m m i s s i o n  or before its author i z e d  agents c o n d u c t i n g  the 
investigation;
(11) a dopt rules to inspect, approve and license a n y  form of 
ga m bl ing w i t h i n  the policies, guidelines and limitations 
e s t a b l i s h e d  by the legislature e xcept for Title 23, Chapter  4 
and T i t l e  23, Chapt er 5, Part 10;
(12) adopt  rules to investigate, approve and license any 
individual a ssociated with  gambling activities in this state 
subject to the policies, guideline s and limitations 
e s t a b l i s h e d  by the legislature e x cept for Title 23, C h apter 4 
and Title, Chapter 5, Part 10. L i c e n s i n g  fees a d o p t e d  by the 
c o m m i s s i o n  for the purpose of lice nsing individuals must be 
c o m m e n s u r a t e  with costs unless o t h e rwise provided for in this 
chapter;
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(13) c o n d u c t  a c o n t i n u i n g  study of gambl ing in oth er states in 
o r d e r  to mak e gambling secure from violations of the law;
(14) c o n d u c t  a c o n t i n u i n g  study of all forms of gambling in 
M o ntana and prepare an annual report on all aspects of the 
o p e r a t i o n  of the commission, including but not limited to 
types of games licensed, gross revenue, payback, operating  
expenses, revenue collected, e n f o r c e m e n t  actions taken and 
p e n d i n g  and re commendatio ns for amendments to g a m b l i n g  laws, 
and d e l i v e r  a copy of the report to the governor, the 
l egisl a t i v e  auditor, the president of the senate, and the 
s p e a k e r  of the house of representative s;
(15) adopt rules n e c e s s a r y  to c a r r y  out the provisions of this 
c h a p t e r  except Part 10. Rules adopted by the co mmis s i o n  have 
the fores of law.
(16) e x e r c i s e  any p r o p e r  pow er and authori ty neces s a r y  to 
p e r f o r m  the duties a s s i g n e d  to it by the legislature, this 
a u t h o r i t y  is not l i mited by any e n u m e r a t i o n  of powers in this 
chapter.
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23-5-208. G aming a d v i s o r y  council - a l l o c a t i o n  - c o m p o s i t i o n  - 
c o m p e n s a t i o n  - bipartisan. (1) There is a gaming adv is o r y  
c o u n c i l .
(2) The gaming advisory council consists of nine members. One 
m e m b e r  mu st be from the senat e and one m e m b e r  must be from the 
house of representatives. The speaker of the house and the 
senate c o m m i t t e e  on co mmit t e e s  shall appoint the legislative 
members of the advisory council. The seven remaining members 
will be appo inted by the c o m m i s s i o n  with one r e pr esenting the 
public at large, two r e p r e s e n t i n g  local governments, and the 
four r e m a in ing members b e i n g  r e p r e s e n t a t i v e  of the gaming 
industry.
(3) Each advis o r y  council m e m b e r  shall be appointed to a two 
year term of office and m e m b e r s  of the a d v i s o r y  council may be 
removed by the appointing b o d y  as d e fi ned in (2) for good 
c a u s e .
(4) The a d v i s o r y  council shall appoin t its own chairman.
(5) The le gislative members of the a d v i s o r y  council are 
entitled to compe n s a t i o n  and expenses as provided in 5-2-302 
while the advisory council is meeting. The remaining members 
are e n t i t l e d  to c o m p e n s a t i o n  in the amount of $50 per d a y  
while thr advis ory council is m e eting and shall be e ntitled to 
travel, meals and lodging as provided for in Title 2, c h apt er 
18, part 5. Expenses of the gaming a d v i s o r y  council shall be 
paid from licensing fees received by the commission.
(6) The a d v i s o r y  council shall, w i t h i n  their authorized 
budget, hold such meetings and incur such expenses as they 
deem n e c e s s a r y  to study all aspects of gambl i n g  in Montana.
(7) (a) The advi sory council shall submit an annual report to 
the c o m m i s s i o n  at a time d e s i g n a t e d  by the commission w i t h  
recomm e n d a t i o n s  for a mendments  to the gambling statutes, or 
the need for additional or m o d i f i e d  c o m m i s s i o n  rules. Th e 
c l a r i f i c a t i o n  of existing rules, and othe r recommendations  on 
the o p e r a t i o n  of the c o m m i s s i o n  or any other gambling related 
matter.
(b) The annual report shall be a f fixe d as an appendix to the 
c o m m i s s i o n  annual report.
(c) The a d v i s o r y  council m a y  submit inter im reports to the 
c o m m i s s i o n  as it deems necessary.
(d) W h e n  requested, the g a m i n g  a d v i s o r y  c o u nci l shall meet 
with the commission.
(e) W h e n  requested, the c o m m i s s i o n  shall meet with the gaming 
a d v isory council.



23-5-209. A d m i n i s t r a t o r  - appointment - qualifications. (1)
The a d m i n i s t r a t o r  shall be appointed by the commission and 
shall hold o f fice at the pleasure of the commission. For the 
purposes of appointing an administrator, the commission will 
c o nsu lt w i t h  the director of the department of commerce as the 
a d m i n i s t r a t i v e l y  attached agency.
(2) The a d m inistrator must be quali fied by training and 
e x p e r i e n c e  to direct the activities and operations of the 
state gam bl i n g  commission. The ad mini s t r a t o r  must be a 
full-time employee and m a y  not have any interest whats oever in 
any form of gambling enterprise.

23-5-210. G a m b l i n g  comirussion —  members and employees —  
A c t i v i t i e s  prohibited. A  m e m b e r  or employee of the qamblinq 
c o m m i s s i o n  shall not:
(1) Serve as an officer or mana ger of any cor poration or 
o r g a n i z a t i o n  whic h conducts a lottery or gambling activity;
(2) Receive or share in, directl y or indirectly, any profits 
of any ga mbl i n g  activity regulated by the commission;
(3) Be b e n e f i c i a l l y  interested in any contract for the 
m a n u f a c t u r e  or sale of gambling devices, the conduct of 
g a m b l i n g  activity, or the provision of independent consultant 
s ervices in c onne ction with a gambling activity.



23-5-211. Q u a l i fica tions for license or finding of 
suitability.
(1) A n y  p e r s o n  who the c o m m i s s i o n  determines is q u a l ified to 
receive a license or be found suitable under the provisions of 
this c h a p t e r  except part 10, having due c o n s i d e r a t i o n  for the 
p roper p r o t e c t i o n  of the health, safety, morals, good order 
and g e n e r a l  w e l f a r e  of the inhabitants of the State of Montana
and the d e c l a r e d  policy of this state, m a y  be issued a state
gaming license or found suitable. The burden of proving the 
a ppli cants qualif i c a t i o n  to receive any license or be found 
suitab le is on the applicant.
(2) A n  a p p l i c a t i o n  to r e c e i v e  a license or be found suitable
shall not be granted unless the commi s s i o n  is satisfied that
the a p p l i c a n t  is:
(a) A  p e r s o n  of good character, honesty and integrity;
(b) A  p e r s o n  whose  prior activities, criminal record, if any, 
reputation, habits and a s s ociati ons do not pose a threat to 
the p u b l i c  interest of this state or to the effective  
r e g u l a t i o n  and control of gambling, or create or e n hance the 
d a nge rs of unsuitable, u n f a i r  or illegal practices, methods 
and a c t i v i t i e s  in the c o n d u c t  of gambling or the c a r r y i n g  on 
of the b u s i n e s s  and financial arrangements incidental thereto; 
and
(c) In all o t h e r  respects qualifi ed to be licensed or found 
suitabl e c o n s i s t e n t l y  w i t h  the declared  policy of the state.
(3) A  lic ense to operate an e s t a blishm ent or business related 
to the g a m b l i n g  industry shall not be granted  unless the 
a p p l icant has satisfied the commis s i o n  that:
(a) T h e  a p p l i c a n t  has a d e q u a t e  business probity, compet ence 
and e xperience,  in gamblin g or generally; and
(b) T h e  p r o p o s e d  financing of the entire o p e r a tion is:
(i) a d e q u a t e  for the nature of the propo s e d  operation; and
(ii) from a suitable source. Any lender or other  source of 
m o n e y  or c r e d i t  which the commission finds does not meet  the 
standards set forth in s u b s e c t i o n  (2) may be deemed 
u n s u i t a b l e .
(4) T h e  c o m m i s s i o n  may, by regulation, e s t a b l i s h  such other 
q u a l i f i c a t i o n s  for licenses as they may, in their discretion, 
de e m  to be in the public interest and c o n s i s t e n t  w i t h  the 
d e c l a r e d  p o l i c y  of this state.
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23-5-212. Operator's of g a m b l i n g  e s t a b lishment s - license - 
fee. (1) It is unlawful for any person to conduct gambling o n  
a premises w i t h o u t  having first been issued an operator's 
license b y  the commission.
(2) The opera t o r ' s  license shall include the following 
information;
(a) a d e s c r i p t i o n  of the p r e m i s e s  upon which the gambling w i l l  
take place;
(b) the ope rat o r ' s  name;
(c) a d e s c r i p t i o n  of each g a m i n g  device or table game licensed 
to the o p e r a t o r  by the c o m m i s s i o n  for play upon that premises 
including the type of game a n d  license number or decal number 
for ea ch licensed  game;
(d) any o t h e r  information d e t e r m i n e d  to be n e c e ssary by the 
c o m m i s s i o n .
(3) The o p e r a t o r ' s  license shall be issued a n n u a l l y  along w i t h  
all o t h e r  licenses for devices or games licensed to the 
operator. The operator's l i c ense shall be updated each time a 
gaming d e v i c e  or table game license is e i t h e r  newly issued o r  
removed from the premises.
(4) The c o m m i s s i o n  will not c h a r g e  a fee for the issuance of 
an operat o r ' s  license.
(5) The o p e r a t o r ' s  license shall be p r o m i n e n t l y  displayed upon 
the premises  for which it is issued.

23-5-213. Penalt ies - hearing. If the c o m m i s s i o n  determines 
after a h e a r i n g  conducted p u r s u a n t  to the Montana 
A d m i n i s t r a t i v e  Procedures A c t  that a person has vi olated any 
of the p r o v i s i o n s  of this c h a p t e r  except part 10, or the 
commis s i o n ' s  rules, the c o m m i s s i o n  may, in a d d i t i o n  to other 
penalties prescribed:

(1) s u s p e n d  the license for a period of not more than 180 
days if the individual is licensed by the commission;

(2) impose a civil penalty not to exceed $6,000 for each 
v i o l a t i o n  whether or not the p erson is licensed by the 
commission;

(3) r evoke the license of the individual, such license being 
issued by the commission;

(4) d e n y  renewal of the l i c e n s e  issued by the commission on 
e x p i r a t i o n  thereof; or

(5) impose a combination of any two of the penalti es set 
forth in subsections (1) through (4).
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23-5-214. E m e r g e n c y  orders of t h e  commission. The commission 
m a y  issue an e m e r g e n c y  order for suspension, limitation or 
c o n d i t i o n i n g  of a license, r e g i s t r a t i o n ,  finding of 
suitab i l i t y ,  or p rior approval w h e n  the c ommiss ion believes 
t h a t  such a c tion  is necessary to the immediate preservation of 
t h e  public peace, health, safety, morals, good order or 
g e n e r a l  w e l f a r e  of the inhabitants of the state. An emergency 
order;
(1) Mu st set forth the grounds u p o n  w h i c h  it is issued, 
i n c l u d i n g  a s t a t ement of facts c o n s t i t u t i n g  the alleged 
e m e r g e n c y  n e c e s s i t a t i n g  such a c t i o n .
(2) M a y  be issued o n l y  with the a p p r o v a l  and signature  of not 
less than three members of the c o m m i s s i o n .
(3) Is e f f e c t i v e  immediately u p o n  issuance and service upon 
t h e  lic en s e e  of or resident a g e n t  of the licensee.
(4) Remains e f f e c t i v e  until f u r t h e r  or der of the commission or 
d i s p o s i t i o n  of the case. Within 5 days after the issuance of 
a n  e m e r g e n c y  order, the c o m m i s s i o n  shall cause a complaint to 
b e  filed and served upon the p e r s o n  or e ntity involved.

23-5-215. Judicial review of c o m m i s s i o n  decision. (1) Any 
i n t e r e s t e d  p a r t y  has the right t o  judicial r e v i e w  of a final 
d e c i s i o n  of the commission c o n c e r n i n g  the grant, denial, 
renewal, revocation, or suspen s i o n  of a license, or the 
i m p o s i t i o n  of a civil penalty, r e q u i r e d  under this chapter, 
e x c e p t  that part 10 does not a p p l y .
(2) A  p e t i t i o n  for judicial r e v i e w  must c o n form to the 
p r o v i s i o n s  of Title  2, chapter 4, part 7.
(3) A n y  limitation, condition, revoc a t i o n ,  suspension, denial,
fine or imposition  of a civil p e n a l t y  e n acted by the 
c o m m i s s i o n  is e f f e c t i v e  until r e v e r s e d  upon judicial review.

23-5-216. Legal A d v i s o r  - P r o s e c u t i o n .  (1) The attorney 
g e n e r a l  shall be the legal a d v i s o r  to the state gaming 
c o m m i s s i o n .
(2) The a t t o r n e y  general shall h a v e  c o n c u r r e n t  jurisdiction 
w i t h  the respec t i v e  county a t t o r n e y s  to p r o s ecute criminal
a c t i o n s  r e l ating to those g a m b l i n g  matters w i t h i n  the
j u r i s d i c t i o n  of the commission.
(3) The c o m m i s s i o n  m a y  employ its own attorney(s) and, with 
t h e  c o n c u r r e n c e  of the attorney genera l, shall have the same 
a u t h o r i t y  to p r o s e c u t e  as the a t t o r n e y  general unde r paragraph 

(2).
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Part 3

Live Card Games Act

23-5-301. Short title. This part m a y  be cited as the 
"Montana Live Card Games Act."

23-5-302. Definitions. As used in this part and unless 
the c o n t e x t  requires otherwise, the following terms or phrases 
m e a n :

(1) "Authorized card game", "card game" or "game" means 
any card qame specif i c a l l y  permitted by this part to bo played 
in public and none other.

(2) "dealer" means a person with a dealer's permit 
issued u n d e r  this part.

(3) "card game table" or "table" means a licensed live
card game table made avail able to the public by a licensed
g a m b l i n g  o p e r a t o r  on his premises.

(4) "commission" means the Montana state gaming 
c o m m i s s i o n  defined in 23-5-206.

(5) "operator" means a person licensed to operate a 
gambling e s t a b l i s h m e n t  as defi ned in 23-5-212.

23-5-303. Prior laws still in effect. (1) To the extent 
that they are not s p e c i f i c a l l y  superseded by provisions of
this part, or any o t h e r  gambling law, the provisions of part 1
and part 2 of this c h ap ter remain in effect.

(2) This part has no applica tion to games simulated on 
elect r o n i c  video gambli ng machines authorized in part 6.

23-5-310. Live c a r d  game tables —  hours of p l a y  —  
restriction. Live card game tables licensed under this part 
must be c l o s e d  for play between the hours of 2 a.m. and 8 a.m. 
each day.
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23-5-312. Card game dealers - qualificati ons - license - 
fee. (1) It is unlawful for any person to deaJ cards in o 
legal c a r d  game as d e f ined in this part without first having 
r e c e i v e d  a dealers license from the commission.
(2) The dealers license m a y  be issued annuall y or every  two 
years p u r s u a n t  to rules adopted by the commission.
(3) The fee for each y e a r  in which the license is e f f e ctive  
shall be $25. This fee is not to be prorated.
(4) The license fee c h a r g e d  for the issuance of a dealers 
license will be r e t a i n e d  by the c ommissi on for administration.
(5) The dealers  license shall be worn upon the person licensed 
as a d e a l e r  w h e n e v e r  they are w o r k i n g  as a dealer.
(6) Q u a l i f i c a t i o n s  to b eco me licensed as a d ealer shall be in 
c o n f o r m a n c e  with the provi sions of 23-5-211.
(7) The c o m m i s s i o n  m a y  adopt rules to implement temporary 
licens ing p r ocedures until a pe rmanent license is issued to an 
individual and the c o m m i s s i o n  m a y  d e l e gate this autho rity to 
local g overnment s i n c l u d i n g  the a b ility to assess fees for the 
t e m p o r a r y  licenses.

23-5-311. A u t h o r i z e d  card games - card game tournaments.
(1) No p e r s o n  shall c o n d u c t  or p arti c i p a t e  in any live card 
game, or m a k e  any tables available for the playing in public 
of a n y  live card game not s p e c i f i c a l l y  a u thorized by this part 
and d e s c r i b e d  by rules of the Commission.

(2) The live card games a uthorized by this part are and 
are limited to the c a r d  games known as bridge, cribbage, 
hearts, panguingue, pinochle, pitch, rummy, whist, solo, and 
poker.

(3) The c o m m i s s i o n  m a y  adopt rules for card game 
tournaments or special events and issue limited tournament 
licenses sp ecif y i n g  tourna m e n t  restrictions and conditions.



23-5-312. Prizes not to e xceed eight h u n dred dollars.
(1) No prize for any individual live card game shall e xceed 
the value of $800. Games shall not be combined in any manner 
so as to increase the value of the ultimate p ri ze awarded. The 
c ommission shall adopt rules defini ng and stric t l y  enforcing 
this section.

(2) For the game of po ker only, the comm ission may, at 
its discretion, limit the m a x i m u m  size of a pot by
e s t a b l i s h i n g  a system of m a x i m u m  bets and raises which may be
m a d e  b y  players during one b e t t i n g  round. Under no 
c i r cumstan ces may any person not a playe r in the game bet upon
or in any other way  influence the betting or the pot.

23-5-313. Rules of p l a y  to be posted —  rake-off 
approved. (1) Rules gove rning the conduct of each game shall 
be promin e n t l y  posted w ith in sight of the table where a live 
c a r d  game is played on the premises of a l icensed gambling 
o p e r a t o r  as defined in 23-5-212. Such rules shall include 
notice of the m a x i m u m  perc entage rake-off, if any, and shall 
require that the person taking the rake-off do so in an 
obvious manner.

(2) No live poker game shall be played in public except on 
a licensed card game table in the presence and under the 
control of a dealer or gambling o p e rator  duly licensed under 
the auth ority of the commission.

23-5-314. Gambling on c a s h  basis. In e v e r y  authorized 
B  card game the consid e r a t i o n  paid for the chance to play shall
H  be strictly cash. Every p a r t i c i p a n t  must p r esent the money

w i t h  w h i c h  he intends to play the game at the time the game is 
m  played. No check, credit card, note, I 0 U, or other evidence
8  of indebtedness may be offer ed or accepted as part of the

price of p a r ticip ating in a c ard game or as payment of a debt 
incurred therein.

■ 23-5-315. Minors not to participate. No person under
the age of 18 years m a y  be p e r m itted to participate in any

■ live card game held, operated, or conducted pursuant to this
■ part.

a 
a 
a
I
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23-5-316. C h e a t i n g  unlawful. It shall bn unlawful t.o 
conduct or parti c i p a t e  in a card game authorized by this part 
in a n y  m a n n e r  which results in cheating, misrepre sentation, or 
ot h e r  such d i s r e p u t a b l e  tactics w h i c h  distract from a fair and 
equal chance for all p a rtic ipants or w hi ch o t h e r w i s e  affects 
the o u tco me of the game.

23-5-317. Live card  tables - license - fees - 
d i s p o s i t i o n  of fees. (1) A  p erson who has been granted an 
o p e r a t o r ' s  license as defined  in 23-5-212 and a license under 
16-4-401(2) to sell alcoholic beverages for consump tion on the 
p remises m a y  be g r an ted a license for the placement of live 
card games in his licensed establishment.

(2) Annual license fee in lieu of taxes for each live card 
game table operated in a licensed operator's premises shall
b e :

(a) $250 for the first table;
(b) $750 for the second table; and
(c) $1,000 for the third, and each addit ional table.

(3) The first $100 of fees for each table collected under 
this part shall be retai ned by the C o m m i s s i o n  for 
a d m i n i s t r a t i v e  purposes.

(4) The com mis s i o n  must forward the remaining balance of 
the fee collected un der subse c t i o n  (2) to the treasurer of the 
c o u n t y  or the clerk, finance officer, or treasurer of the city 
or town in which the licensed table is located, for deposit to 
the c o u n t y  or munic ipal treasury. The local government portion 
of this fee is statutoril y approp r i a t e d  to the commission as 
p r o v i d e d  in 17-7-502 for deposit to the c o u n t y  or municipal 
treasury.

23-5-321. L i c e n s i n g  by local g o v e rning bodies forbidden.
(1) No city, town or c ounty m a y  issue licenses for the games 
or tables provided for in this part.
(2) A n y  license issued pursuant to this part shall be deemed 
to be a revocable privilege, and no licensed operator, or any 
o t h e r  person or entity, may a c q u i r e  any vested rights therein 
or thereunder.



23-5-322. G a m b l i n g  p rohi b i t e d  b y  ordinance. (1) An 
i n c o r p o r a t e d  city m a y  enact an o r d i n a n c e  d e f i n i n g  certain 
areas in its incorporat ed limits w h e r e  gambling activi ties may 
or m a y  not occur.

(2) A  county may enact an o r d i n a n c e  or r e s o l u t i o n  
d e f i n i n g  certain areas in the county, not w i t h i n  the 
in c o r p o r a t e d  limits of a city, w h e r e  g a m b l i n g  m a y  or may not 
o c c u r

(3) No county or incorporated c i t y  may by o r d i n a n c e  
re s t r i c t  the number of licenses that the c o m m i s s i o n  m a y  issue.

23-5-323. Peace officers' r e s p o n s i bilities. It shall be 
the duty of all peace officers to e n f o r c e  the pro visions of 
this part and to arrest and c o m p l a i n  against any person 
v i o l a t i n g  any p r o v i s i o n  of this part. It shall be the d u t y  of 
the c o u n t y  a t t orne y for the r e s p e c t i v e  c o unty to p r o s ecute all 
v i o l a t i o n s  of this part in the m a n n e r  and form as is provided 
by law, and it shall be a m i s d e m e a n o r  for any such p e rson or 
persons to k n o w ingly fail to p e r f o r m  his or her d u t y  under 
this section.

23-5-331. Penalty. (1) E v e r y  p e r s o n  w ho w i l l i n g l y  
vi o l a t e s  or who procures, aids, or abets in the willful 
v i o l a t i o n  of this part shall be d e e m e d  guilty of a m i s d e m e a n o r  
and upon c o n v i c t i o n  shall be puni s h e d  by a fine of not more 
than $1,000 or imprisonment in the c o u n t y  jail for not more 
than 3 months, or both.
(2) If the commis s i o n  determines a f t e r  a hearing c o n d ucted  
p u r s u a n t  to the Monta na A d m i n i s t r a t i v e  Procedures A c t  that a 
person  has v i o l a t e d  any of the p rov isions of this part, or the 
c o m m i s s i o n 's rules, the commis s i o n  may, in a d d i t i o n  to o ther  
p e n a lties prescribed:

(a) suspend the license for a p e r i o d  of not m o r e  than 180 
days if the individual is l i c e n s e d  by the commission;

(b) impose a civil p e n alty not to e x ceed $6,000 for each 
v i o l a t i o n  w h e t h e r  or not the p e r s o n  is l i c ensed by the 
commission;

(c) r e voke the license of the individual, such license being 
issued by the commission;

(d) d e n y  renewal of the license issued by the c o m m i s s i o n  on 
e x p i r a t i o n  thereof; or

(e) impose a c o mbinatio n of any two of the p e n a l t i e s  set 
forth in subsections (1) t h r o ugh (4).



A P P E N D IX  D
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P a r t  4

23-5-401. Short title. This part shall be known and may 
be cited  and referred to as the "Live Bingo, Keno and Raffles 
Law" .

L i v e  B i n g o ,  K e n o  a n d  R a f f l e s

23-5-402. Definitions. (1) As use d in this part the 
following games, and no others, are s p e c i f i c a l l y  authorized  
and shall have the following meanings:

(a) "binqo" is a game of chance in w h i c h  prizes are 
awarded  using a card w i t h  a p l aying s u r f a c e  that bears a 
pr i n t e d  d e s i g n  of 5 rows of 5 squares each -- 25 squares in 
all. Th e letters B - I - N- G-0 a p p e a r  a bove this design, each 
letter a b o v e  one of the v e r tical columns. No m o r e  than 75 
numbers m a y  be used w h i c h  shall appear in ea ch of the squares, 
e xcept for the c e n t e r  square w h i c h  is c o n s i d e r e d  a free play;

(b) "keno", is a game of chance in w h i c h  prizes are 
awarded u s i n g  a card w i t h  8 hori zontal columns  and 10 vertical 
columns on w h i c h  a p l a y e r  m a y  pick up to 10 numbers out of a 
total of 20 numbers sele cted at r a ndom out of numbers between
1 and 80.

(c) "raffles", w h i c h  are c o n d ucted by drawing for 
p r i z e s .

(2) "Equipment" means:
(a) w i t h  r e s pec t to b i n g o  or keno, the receptacle and 

numbered objects d r a w n  from it, the m a s t e r  board  upon w hi ch 
such o b j e c t s  are placed  as drawn, the cards or sheets bearing 
numbers or other de sig n a t i o n s  to be c o v e r e d  and the objects 
used to c o v e r  them, the boards or signs, h o wever operated, 
used to a n n o u n c e  or d i s p l a y  the numbers of desig n a t i o n s  as 
they are drawn, public address system, and all o t h e r  articles 
e ssential to the operation, conduct, and p l a ying  of bingo or 
keno; or

(b) w i t h  resp ect to raffles, the implements, devices, 
and m a c h i n e s  designed, intended, or used for the conduct of 
raffles and the i d e n t i f i c a t i o n  of the w i n n i n g  number or unit 
and the ticket or oth er e v i d e n c e  of right to p a rti cipate in 
r a f f l e s .

(4) "commission" means the M o ntan a state gaming 
co m m i s s i o n  as d e f ined in 23-5-206.

(5) "caller" means a person l i c ensed by the commission 
to w o r k  as a live bingo or keno c a l l e r  who announces the order 
of the o b jects drawn in e i t h e r  live keno or live bingo from 
the e q u i p m e n t  d e fin ed in 3(a).



23-5-404. Prior laws still in effect. (1) To the extent 
that they are not sp ecifically superseded by provis ions ol 
this part or any other gambling law, the provisions of part 1 
and part 2 of this chapter remain in effect.

(2) This part has no a pplicatio n to games sim ulated on 
video g a m bl ing machines authorized by part 6 of this chapter.

23-5-405. Bingo and keno gross proceeds tax -_records - 
d i s t r i b u t i o n  - q u a r t e r l y  statement and payment. (1) Each 
bingo and keno licensee shall p a y  to the c o m m i s s i o n  a tax of 
3% of gross procee d s " f r o m  the operation of each bingo and keno 
game licensed under this part.

(2) Each licensee shall Keep a record of gross proceeds 
in such form as the c omm ission m a y  require. The records must 
at all times during the business hours of the licensee be 
subject to inspection by the commission, its agents, or 
e m p l o y e e s .

(3) Each  licensee shall, w i t h i n  15 days after  the end of 
each quarter, complete and d e l iver to the c o m m i s s i o n  a 
statement showi ng the total gross proceeds for each keno or 
bingo game licensed to him, together with the total amount due 
the state as live bingo and keno gross pro ceeds tax for the 
preced ing quarter. The statement must c o n t a i n  such other 
information as the commis s i o n  m a y  require.

(4) The commissi on must forward the tax c o l l ected under 
subsec tion (3) to the tre asurer of the c o u n t y  or the clerk, 
finance officer, or treasurer of the city or town in which the 
licensed game is located, for deposit to the c o u n t y  or 
mu n i cipal treasury. Counties are not e n t it led to proceeds 
from taxes on live bingo or keno games located in cities and 
towns. The tax collected under subsection (3) is statutorily 
a p p r o p r i a t e d  to the commissi on as pro vided in 17-7-502 for 
deposit to the county or municip al treasury.
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23-5-406. Bingo/K eno callers - qualif i c a t i o n s  - license - 
fee. (1) It is unlav/ful for any person to work as a live bingo 
or keno c a l l e r  as defined in this part w i thout  first having 
received a bing o/keno callers license from the commission.
(2) The callers license m a y  be issued a n n u a l l y  or every  two 
years pursuant to rules adopted  by the commission.
(3) The fee for each year in which the license is effective 
shall be $25. This fee is not to be prorated.
(4) The license fee c h a rged for the issuance of a callers 
license will be retained by the commissio n for administration.
(5) The k e n o / b i n g o  callers license shall be w orn upon the 
person licensed as a c a ller w h e n e v e r  they are w o rki ng as a 
dealer.
(6) Q u a l i f i c a t i o n s  to become licensed as a k e n o / b i n g o  caller 
shall be in confor m a n c e  with the provisions of 23-5-211.
(7) The c o m m i s s i o n  m a y  adopt rules to implement temporary 
licensing procedures until a permanent license is issued to an 
individual and the commi ssion m a y  delegate this a u t h ority to 
local govern ments including the ability to assess fees for the 
temporary licenses.

23-5-407. Live bingo and keno - license - license fee - 
d ispos i t i o n  of fees. (1) All live bingo and keno games 
conducted b y  a gambling o p e r a t o r  as defined in 23-5-212 must, 
prior to operation, be licensed by the Commission. Licensure 
of each game shall be noted upon the g a m bling operator's 
license as defined  in 23-5-212.

(2) Licenses will be issued by the c o m m i s s i o n  for the 
provision of either live keno or live bingo on an annual basis 
and are not prorated.

(3) The license fee for each bingo and keno game is $100 
a n n u a l l y .

(4) The license fee will be retained by the commi s s i o n  for 
a d m i n i s t r a t i v e  purposes.

23-5-410. Live Bingo and Keno —  hours of p l a y  -- 
restriction. Live keno and bingo games l i c e nsed under this 
part must be closed for p l a y  b e tween  the hours of 2 a.m. and 8
a.m. each day.

23-5-411. Bingo, keno. and raffles authorized.
C onduc t i n g  or participating in games of c hance as 
speci f i c a l l y  authorized and defined in 23-5-402 and in 
a ccordance w i t h  the provisions of this part and the rules of 
the c o m m i s s i o n  is lawful.



23-5-412. Bingo and keno prizes. Bingo prizes m a y  be 
paid in eithe r tangible personal proper ty or cash. A prize 
m a y  not exceed the value of $800 for each individual bingo 
award, or keno card. The price for an individual bingo or 
keno card m a y  not exceed 50 cents. It shall be unlawful to, 
in any manner, combine any awards so as to increase the 
ultimate v alue of such award. The c om mission shall, adopt rules 
d e f i ning and strictly enforcing this section.

23-5-413. Raffle prizes r e s t r i c t e d  —  exemption. (1)
R affle prizes must be in tangible personal p r o per ty only and 
not in money, cash, stocks, bonds, evidences of indebtedness, 
or o t h e r  intangible personal p r o p e r t y  and must not e x ceed the 
v alue of $10,000 for each individual raffle card. It shall 
be unlawful to, in any manner, c o m b i n e  any awards so as to 
increase the ultimate value of such award.

(2) (a) The restrictions of subsection (1) do not apply 
to a raffle c o n d u c t e d  by a nonprofit corporation, religious 
c o rpo ration sole, or other nonprofi t organ i z a t i o n  when the 
corporation or organization is licensed by the c o m m i s s i o n  to 
conduct the raffle. A  separate license shall be requir ed for 
each raffle conducted.

(b) The o rganization or co rpor a t i o n  seeking the license 
under subsecti on (2) (a) must a p p l y  to the c o m m i s s i o n  for the 
license and must provide information which the commis s i o n  
deems by rule to be required prior  to the issuance of a 
l i c e n s e .

(3) The proceeds from the sale of the raffle tickets are 
to be used o n l y  for charitable purposes or to pay for prizes. 
The raffle prize must be in tangible personal p r o p e r t y  only 
and not in money, cash, stock, bonds, evidence of 
indebtedness, or other intangible personal property. None of 
the proceeds may be used for the admin i s t r a t i v e  cost of 
c onducting the raffle.

(4) The corporation or organ i z a t i o n  conduc t i n g  the 
raffle must submit an accounting to the c o m m i s s i o n  w ithin 30 
days following the completion of the raffle. The person or 
persons submitting the applica tion to the com mi s s i o n  along 
with the corpor a t i o n  or or gan i z a t i o n  conduc t i n g  the raffle 
shall be r esponsib le for submitting the a c c o u n t i n g  to the 
c o m m i s s i o n .
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1 23-5-414. Restr ictions on bingo, keno, and raffles. (1)

In the playing of bingo or keno, no person who is not 
p h y s i c a l l y  present on the premises where  the game is actual ly 
c o n d u c t e d  shall be allowed to p a rticipate as a player in the 
g a m e .

(2) The sale of raffle tickets author ized by this part 
shall be restricted to events and pa rticipants within the 
g eographic confines of the state of Montana.

I
I

23-5-415. T i m e  limitations on raffle drawing. No raffle 
d r awing may be held or w inner determ i n e d  unless the chances to

I  p a r t i c i p a t e  have been offered for sale for at least 30 days
p rior to the drawing. The drawing shall take place no later 
than 90 days after the first offering for sale of chances to 
p a r t i c i p a t e .I

1
8
I
I
i
I
I
I
I
I
I

23-5-416. M inors  not to participate. No person under 
the age of 18 years shall be p e r m itted to parti c i p a t e  in any 
game or games of c hance  held, operated, or c o n d uc ted pursuant 
to this part.

23-5-417, G a m b l i n g  on cash  basis. (1) In eve ry game of 
chance the c o n s i d e r a t i o n  paid for the chance to play shall be 
s t r i c t l y  cash. Every p arti cipant must present the m o n e y  with 
w h i c h  he intends to play the game at the time the game is 
played. No check, credit card, note, I 0 U, or other evidence 
of indebtedness shall be o f fered or accepted as part of the 
price of p a r t i c i p a t i o n  in such game or as payment of a debt 
incurred therein.

23-5-418. C h e a t i n g  unlawful. It shall be unlawful to 
c o n d u c t  or p a r t i c i p a t e  in a game of chance a uthor ized by this 
part in any m a n n e r  which results in cheating, 
m i s r epresentati on, or other such d i s r e p u t a b l e  tactics which 
d i s t ract from a fair and equal chanc e for all pa rticipants or 
w h i c h  o t h e r wise affect the outcome of the game.
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incorporated city may enact, an o r d i n a n c e  defin ing c e r t ain 
areas in its i ncorporated limits w h e r e  g a m b ling activ i t i e s  may 
or m a y  not occur.

(2) A  c o u n L y  may enact an o r d i n a n c e  or res olution 
de f i n i n g  c e r t a i n  areas in the county, not w i t h i n  the 
i n c o r p o r a t e d  limits of a city, w h e r e  gambl i n g  may o r  may not 
occur

(3) No c o u n t y  or incorp o r a t e d  c i t y  may by o r d i na nce 
re s tr ict the n umber of licenses that the c o m m i s s i o n  may issue.

23-5-423. Peace officers' r e sp onsibilitie s. It shall be 
the d u t y  of all peace officers to e n f or ce the provision s of 
this part and to arrest and c o m p l a i n  against any person 
v i o l a t i n g  any provisi on of this part. It shall be the duty of 
the c o u n t y  a t t o r n e y  of the r e s p e c t i v e  c ounty to prosecu te all 
v i o l a t i o n s  of this part in the m a n n e r  and form as is provided 
by  law, and it shall be a m i s d e m e a n o r  for any such person or 
persons to k n o w i n g l y  fail to p e r f o r m  his or her duty under 
this section.

23-5-431. Penalty. Every p e r s o n  who w i l l f u l l y  violates 
or wh o procures, aids, or abets in the willful v i o l a t i o n  of 
this part or a n y  ordinance, resolution, or r e g u l a t i o n  adopted 
pursua nt t h e reto shall be deemed g u i l t y  of a m i s d e m e a n o r  and 
upon c o n v i c t i o n  shall be punis h e d  by a fine of not more than 
$1,000 or impris o n m e n t  in the c o u n t y  jail for not m o r e  than 3 
months, or both.
(2) If the c o m m i s s i o n  determines after  a hearing c o n d u c t e d  
p u r s uant to the Montana A d m i n i s t r a t i v e  Procedures Act that a 
p erson has v i o l a t e d  any of the p rovisions  of this part, or the 
c o m m i s s i o n ' s  rules, the c o m m i s s i o n  may, in a d d i t i o n  to other 
p e n a lties  prescribed:

(a) suspe nd the license for a p e r i o d  of not more than 180 
days if the individual is l i c ens ed by the commission;

(b) impose a civil p e nal ty not to e x c e e d  $6,000 for each 
v i o l a t i o n  w h e t h e r  or not the p erson is licen sed by the 
commission;

(c) revoke the license of the individual, such license being 
issued by the commission;

(d) d e n y  renewal of the license issued by the c o m m i s s i o n  ori 
e x p i r a t i o n  thereof; or

(e) impose a combi n a t i o n  of any two of the penalt ies set 
forth in subsections (1) t h rough (4).
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P a r t  5

23-5-501. Definiti ons . (1) "Sports pool" means a card
d i v i d e d  into squares or spaces, wi th the names of the 
p a r t i c i p a n t s  in the pool w r itt en w ithin such squares or 
spaces, for w h i c h  c o n s i d e r a t i o n  in m on ey is paid by the person 
p l a y i n g  for each  square or space for the chance to w i n  money 
or o t h e r  items of value on any sports event w h e r e i n  the 
p a r t i c i p a n t s  in such sports event are natural persons or 
a n i m a l s .
(2) "c ommission" means the M o n tana  state gaming c o m m i s s i o n  as 
d e f i n e d  in 23-5-206.

23-5-502. Sports pools authorized. Cond u c t i n g  or 
p a r t i c i p a t i n g  in sports pools as defined and g o v e r n e d  in this 
part is lawful.

23-5-503. Rules. (1) The card used for recording the 
pool and upon w h i c h  the squares or spaces appear shall clearly 
s tate in a d v a n c e  of the sale of any chances the nu mber of 
c h a n c e s  to be sold in that specific pool, the name of the 
event, the c o n s i d e r a t i o n  to be paid for each chance, and the 
total amount to be paid to the winners.

(2) Mo c h a n c e  to p a r t i c i p a t e  in a sports pool may be 
sold ot her than upon the premises in which  the sports pool is 
conducted. The c o m m i s s i o n  shall adopt rules and license any 
sports pool e x c e e d i n g  a total prize value of $1000. The 
p r o ceeds of any sports pool p layed in viola t i o n  of this 
s e c t i o n  and the rules of the c o m m i s s i o n  m a y  be confi s c a t e d  by 
the commission. The w i n n e r  or winners of any sports pool 
shall r e c eive a 100% payout of the value of the sports pool.

S p o r t s  P o o l s

23-5-504. T r a n s p o r t a t i o n  exempt from federal law. The 
t r a n s p o r t a t i o n  of sports pool cards is hereby d e c l a r e d  exempt 
from the p r o v i s i o n s  of 15 U.S.C. 1172.

23-5-505. G a m b l i n g  on c a s h  basis. (1) In every sports 
pool the c o n s i d e r a t i o n  paid for the chance to p l a y  shall be 
s t r i c t l y  cash. E very p articipant must present the money with 
w h i c h  he intends to play at the time the pool is entered.
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23-5-506. Minors not to participate. No person under 
the age of 18 years may be p e r m itted to p a r t i c i p a t e  in any 
sports pool held, operated, or con ducted pursuant to this 
p a r t .

23-5-507. C h e at ing unlawful. It shall be unlawful to 
conduct  or partic i p a t e  in a sports pool autho r i z e d  by this 
part in any m a n n e r  which results in cheating, 
misrepresent ation, or other such disr ep u t a b l e  tactics which 
distrac t from a fair and equal c h anc e for all p a r ticipants or 
which o ther w i s e  affects the o u tcome of the pool.

23-5-508. Peace officers' responsibilities . It shall be 
the duty of all peace officers to enf orce the prov is i o n s  of 
this part and to arrest and c o m p l aint against any person 
violating a n y  provision c<\ this part. It shall be the duty of 
the c o unty a t t o r n e y  of the res pective c ou nty to p r o s ecute all 
violations of this part in the m a n n e r  and form as is provided 
by law, and it shall be a m i s d e m e a n o r  for any such person or 
persons to k n o w i n g l y  fail to perf orm his or her d u t y  under 
this section.

23-5-509. Penalty. Every person who w i l l f u l l y  violates 
or who procures, aids, or abets in the willful v i o l a t i o n  of 
this part shall be deemed guilty of a m i s d e m e a n o r  and upon 
convic tion shall be punished by a fine of not more than $1,000 
or impriso nment in the county jail for not more than 3 months, 
or both.
(2) If the c o m m i s s i o n  determines after a hearing conducted 
pursuant to the Montana A d m i n i s t r a t i v e  Procedures Act that a 
p erson has v i o l a t e d  any of the provisions of this part, or the 
c o mmi ssion's rules, the c o m m i s s i o n  may, in a d d i t i o n  to other 
penalties prescribed:

(a) suspend the license for a period of not more than 180 
days if the individual is licensed by the commission;

(b) impose a civil penalty not to exceed $6,000 for each 
v i o l a t i o n  w h e ther or not the person is licensed by the 
commission;

(c) revoke the license of the individual, such license being 
issued by the commission;

(d) deny re '.ewal of the license issued by the commis s i o n  on 
expira t i o n  thereof; or

(e) impose a combination of any two of the penalties set 
forth in subsections (1) thro ugh (4).
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23-5-510. Jurisdiction. Juri sd i c t i o n  for all violations 
of this part is in the dist.rict court., provided, however, 
that the c o m m i s s i o n  shall e n f orce its rules and licenses 
issued u n d e r  this part in accord a n c e  with the A d m i n i s t r a t i v e  
Proced ures Act.

23-5-511. Prior law still in effect. To the extent that 
they are not s p ecifically s uper s e d e d  by the p rovisions of this 
part or any o t h e r  gambling law, the provisions of part 1 of 
this c h a p t e r  remain in effect.
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