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DATE :

TO:

RE:

EROM:

/VIDEO GAMING CONTROL BUREAU 
1125 MISSOULA AVENUE 
HELENA, MONTANA 59620

"REPLACEMENT" DECAL REQUEST

ilTT

SENT TO INV: 
DATE SENT:

PROCESSED:

U.r

(LIQ. LIC. #) 

(ESTABLISHMENT NAME) 

(LICENSEE NAME) 

(MACHINE SERIAL #)

(POKER/KENO/BINGO) 

(DECAL #)

YES
NO
YES

Please issue a "Replacement" decal for the above referenced video gaming 
machine. The original decal was: (check one)

Lost in mail Lost after receipt Placed wrong on machine

I, _____________________________________ , the licensee of the (Print Name of
Licensee)

establishment, swear that if "replaced" decal is ever found, I will return it 
to the Video Gaming Control Bureau immediately.

I understand that an Investigator will affix the replacement decal as soon as 
possible.

PRINT Name of Licensee SIGNATURE of Licensee Date 
If Corporate Licensee - officer signature required.

NOTARY SEAL



T O :

MONTANA
Em t a I T a v e r n  A s s o c i a t i o n

A L L  M T A  M E M B E R S

PRO FESSIO N A L PLAZA - SU ITE AB-2 
900 N. MONTANA AVEN UE - P.O. BOX 851 
Helena, MT 59624 I PHONE 406-442-5040

May 1,  1989

R E C A P  O F  S B 4 3 1  -  R E V I S I O N  O F  G A M B L I N G  L A W S

S R 4 3 1  w a s  p a s s e d  i n t o  l a w  b y  t h e  5 1 s t  L e g i s l a t i v e  A s s e m b l y .  A s  o f  

M a y  1 ,  1 9 8 9 ,  i t  h a s  y e t  t o  b e  s i g n e d  b y  t h e  G o v e r n o r ,  b u t  h i s  a p p r o v a l  

i s  e x p e c t e d .  S B 4 3 1  i s  a  w i d e - r a n g i n g  r e v i s i o n  o f  M o n t a n a ' s  g a m b l i n g  

l a w s ;  i t  d o e s  n o t  s i m p l y  a m e n d  o r  r e p e a l  e x i s t i n g  c o d e  s e c t i o n s .

W e  w i l l  a t t e m p t  i n  t h i s  r e c a p  t o  o u t l i n e  t h e  s u b s t a n t i v e  p r o v i s i o n s  

i n  e a c h  o f  t h e  s i x  s e c t i o n s  w h i c h ,  f o r  t h e  p u r p o s e s  o f  t h i s  r e p o r t ,  

h a v e  b e e n  d e s i g n a t e d  a s :

1 .  G E N E R A L  P R O V I S I O N S

2 .  L I V E  C A R D  G A M E S

3  * L I V E  K E N O ,  B I N G O  &  R A F F L E S

4 .  V I D E O  G A M I N G  M A C H I N E S

5 .  S P O R T S  P O O L S  &  C A L C U T T A  P O O L S

6 .  G A M I N G  A D V I S O R Y  C O U N C I L ,  I M P L E M E N T A T I O N ,  E F F E C T I V E  D A T E S

T h r o u g h o u t ,  " d e p a r t m e n t "  m e a n s  t h e  D e p a r t m e n t  o f  J u s t i c e  ( D O J ) .  " M A P A "  

m e a n s  " M o n t a n a  A d m i n i s t r a t i v e  P r o c e d u r e  A c t " ;  " D O C "  m e a n s  D e p a r t m e n t  

o f  C o m m e r c e ;  " D O R "  m e a n s  D e p a r t m e n t  o f  R e v e n u e .

GENERAL PROVISIONS
1. A l i c e n s e  o r  permi t  f o r  any type  o f  gambling i s  a p r i v i l e g e  t h a t  can be revoked 

on ly f o r  good c au s e .  No v e s t e d  r i g h t s  a r e  a cq u i r e d .
y2.\ Local governments may not l i c e n s e ,  r e g u l a t e ,  o r  t a x  gambling but may zone a r e a s  

where i t  i s  p r o h i b i t e d .  They may not r e s t r i c t  the number o f  l i c e n s e s  the d e p a r t­
ment may i s s u e .

rl 3.  Department a l lowed to ob t a in  c r im in a l  in fo rma t ion  and r e c o r d s  f r c n  c r im in a l  j u s t i c e  
and law enforcement a g e n c i e s .  Department has s e a r c h ,  s e i z u r e ,  and a r r e s t  powers 
and may r e p o r t  gambling v i o l a t i o n s  to  the county a t t o r n e y s .

4 .  Al l l i c e n s i n g ,  a dm in i s t r a t i o n ,  r e c o rd k e ep in g ,  t a x  and f e e  c o l l e c t i o n ,  l i c e n s e  and 
permit  su spens ion and r e v o c a t i o n ,  and rulemaking a u t h o r i t y  r e s t s  w i th  the d e p a r t­
ment f o r  the t yp e s  o f  gambling the b i l l  c o v e r s .

5 . A former employee o f  the depar tment  cannot  be in vo lv ed  in o p e r a t i n g  gambling o r  
in the a dm in i s t r a t i o n  or p ro s e cu t ion  o f  gambling laws dur ing the f i r s t  y e a r  a f t e r  
l e a v in g  the depar tment . This in c lu d e s  peace o f f i c e r s  and p r o s e c u t o r s .  S p e c i a l  
exemption f o r  person who i s  in vo lv ed  in c h a r i t a b l e  o r  f r a t e r n a l  o r g a n i z a t i o n s  
t h a t  conduct  gambling a c t i v i t i e s .



Keno and bingo c a l l e r s  do not have to  be l i c e n s e d ,  bu t  have to  be 18 y e a r s  o f  age 
o r  o l d e r .
Remedies , o th e r  than c r im in a l  p e n a l t i e s ,  t h a t  may be imposed by the depar tment 
o r  a c o u r t  f o r  gambling v i o l a t i o n s  i n c l u d e :
• Temporary c e a s e  and d e s i s t  o rd e r  i s s u e d  by the depar tment not e f f e c t i v e  f o r

more than 60 day s .
• Fo l low ing n o t i c e  and oppo r tu n i t y  f o r  h e a r in g  w i th in  20 days o f  tempora ry

c e a s e  and d e s i s t  o r d e r ,  w i th  the  r i g h t  o f  j u d i c i a l  r e v i ew  under MAPA:
(a) i s s u e  permanent c e a s e  and d e s i s t  o r d e r  which remains in e f f e c t  pending 

j u d i c i a l  r e v i ew ;
(b) p l a c e  a l i c e n s e e  on p r o b a t i o n ;
(c) suspend l i c e n s e  o r  pe rm i t  f o r  gambling a c t i v i t y ,  d e v i c e ,  o r  e n t e r p r i s e

invo lved  in the v i o l a t i o n  f o r  no more than 180 day s ;
(d) revoke a l i c e n s e  o r  perm i t  f o r  gambling a c t i v i t y ,  d e v i c e ,  o r  e n t e r p r i s e

invo lved  in the  a c t  o r  p r a c t i c e  c o n s t i t u t i n g  the v i o l a t i o n ;
(e )  impose c i v i l  p e n a l t y  not to  exceed $10 ,000  f o r  each v i o l a t i o n ,  whether 

o r  not the person i s  l i c e n s e d  by th e  depar tment ;
( f )  impose any combinat ion o f  the  f o r e g o in g ;  and
(g) b r ing  an a c t i o n  in d i s t r i c t  c o u r t  f o r  r e l i e f  a g a i n s t  th e  a c t  o r  p r a c t i c e .

• On proper  showing, th e  c o u r t  i s  a l low ed  to  suspend or revoke a l i c e n s e  o r  permit  
in an a c t i o n  brought by the depar tmen t ;  i s s u e  r e s t r a i n i n g  o r d e r ,  a temporary
or permanent i n j u n c t i o n ,  o r  o th e r  a p p r o p r i a t e  w r i t .

A l i e n  t h a t  a r i s e s  upon f a i l u r e  to pay a c i v i l  p e n a l t y  i s  a l i e n  on th e  l i c e n s e d  
p remises  and d e v i c e s ,  not on a l l  a s s e t s  and p rop e r t y  o f  the person (such a s  a 
home and o th e r  non-gambling r e l a t e d  a s s e t s ) .
The burden i s  on the depar tment to  prove u n f i t n e s s , r a t h e r  than making the a p p l i ­
c an t  prove f i t n e s s , to  q u a l i f y  f o r  l i c e n s u r e .
A person must ob ta in  an " o p e r a t o r ' s  l i c e n s e "  b e f o r e  g e t t i n g  a l i c e n s e  f o r  a sp e­
c i f i c  t yp e  o f  gambl ing . No f e e  cha rged .
Gambling not s p e c i f i c a l l y  au th o r i z e d  i s  p r o h i b i t e d .
A person i s  g u i l t y  o f  a f e l o n y  i f  c o n v i c t e d  o f  pu rpo se l y  o r  knowingly :
• c o u n t e r f e i t i n g ,  a l t e r i n g ,  o r  w ron g fu l l y  d i s p l a y i n g  a s e a l ,  d e c a l ,  l i c e n s e  

i d e n t i f i c a t i o n  number o r  d e v i c e ,  o r  o t h e r  document i s s u ed  by the  depar tmen t ;
• ob t a in in g  (by gambling) money, p r o p e r t y ,  o r  any th ing o f  v a lu e  t h a t  ex c eed s  

$300 by m i s r e p r e s e n t a t i o n ,  f r a u d ,  use o f  i l l e g a l  gambling d e v i c e  o r  i l l e g a l  
gambling e n t e r p r i s e .  Under $300 i s  a misdemeanor;

• man ipu la t in g ,  a t t emp t ing  o r  c o n sp i r i n g  to  man ipu la te  the outcome o f  a v id eo  
gambling machine by p h y s i c a l l y  tampering o r  o t h e r  i n t e r f e r e n c e  w i th  the 
proper  fun c t i on in g  o f  the machine .

Payment f o r  gambling must be in c a s h ,  e x c ep t  r a f f l e s .  I t  i s  s p e c i f i c a l l y  p rov ided 
t h a t  a person in a gambling e s t a b l i s hm en t  may use a check o r  c r e d i t  c a rd  to  pay 
f o r  non-gambling goods o r  s e r v i c e s ,  o r  to  o b t a in  cash to  be used f o r  gambling .
No one under 18 y e a r s  o f  age can p a r t i c i p a t e  in a gambling a c t i v i t y .
P o s s e s s i on  o f  i l l e g a l  gambling d e v i c e s  p r o h i b i t e d ,  e x c ep t  f o r  manu fac tu r e r s  o f



equipment who expo r t  from the  s t a t e .  P o s s e s s i on  o f  an t i q u e  s l o t  machines (mech­
a n i c a l l y  o p e r a t e d ,  manufac tured p r i o r  to  1950) p e rm i t t ed  under s t r i c t  l i m i t a t i o n s .

16.

V:-

MISDEMEANOR CRIMINAL PENALTIES: ( t h e s e  app ly  upon c on v i c t i o n  o f  pu rpo s e ly  or
knowingly v i o l a t i n g  a p ro v i s i o n  o f  t h i s  l aw ,  the punishment o f  which i s  f o r  a 
m isdemeanor .)

1 s t  o f f e n s e :  
2 nd o f f e n s e :
3rd o f f e n s e :
4 th o f f e n s e :

Fine o f  not more than $500.
Within 5 y e a r s  o f  f i r s t  c o n v i c t i o n ,  a f i n e  o f  not more than 
$1 ,000 o r  6 months, o r  both .
Within 5 y e a r s  o f  second c o n v i c t i o n ,  a f i n e  o r  not more than 
$10 ,000 o r  1 y e a r ,  o r  both .
Within 5 y e a r s  o f  t h i r d  c o n v i c t i o n ,  a f i n e  o f  not more than 
$10 ,000 o r  1 y e a r ,  o r  bo th ,  and a l l  l i c e n s e s  and perm it s  the 
person ho lds a r e  revoked ( th o s e  p e r t a in i n g  to  gamb l ing ) ,  and 
the person i s  f o r e v e r  ba r r ed  from r e c e i v i n g  any l i c e n s e  o r  
permit  under t h i s  gambling law.

When f i v e  y e a r s  have passed f o l l ow in g  a c o n v i c t i o n ,  the  r e co rd  o f  t h a t  c o n v i c t i o n  
may be made a v a i l a b l e  on ly  to  c r im in a l  j u s t i c e  a g en c i e s  o r  upon c ou r t  o rd e r .

17. FELONY CRIMINAL PENALTY: P en a l t y  aga in  a p p l i e s  to  a person who i s  c on v i c t e d  o f
J pu rpo se ly  o r  knowingly v i o l a t i n g  a p ro v i s i o n  o f  the l aw , th e  punishment f o r  which 

i s  a f e l o n y :  not more than $50 ,000  o r  imprisoned f o r  not  more than 10 y e a r s ,  
o r  bo th ,  f o r  each v i o l a t i o n .  There a r e  t h r e e  s e c t i o n s  t h a t  c a r r y  a f e l o n y  p en a l t y  
( s e e  #12 o f  t h i s  r e p o r t ) .

18. County a t t o r n e y  has the pr imary and o r i g i n a l  du ty to  p ro s e cu t e  gambling o f f e n s e s .  
The a t t o r n e y  gene ra l  may do so i f  the county a t t o r n e y  does no t .

LIVE CARD GAMES

1. Only l i v e  c a rd  games au tho r i z ed  f o r  pub l i c  p l a y  a r e  b r i d g e ,  c r i b b a g e ,  h e a r t s ,
panguingue , p in o ch l e ,  p i t c h ,  poke r ,  rummy, s o lo  and w h i s t .  ( J a c k s  o r  B e t t e r
poker was amended in to  the b i l l  in the  House but was l a t e r  d e l e t e d . )  Games 
must be conducted on ly in p r e s en c e  and under con t ro l  o f  l i c e n s e d  d e a l e r  in 
l i c e n s e d  p rem is e s .

2 .  Annual d e a l e r ' s  l i c e n s e  r e q u i r e d :  1 s t  y e a r  = $75 ; renewal = $25. Department
to adopt r u l e s  f o r  temporary l i c e n s i n g .

3.  To ob ta in  an annual permit to run a l i v e  ca rd  game, you need : (a) an o p e r a t o r ' s
l i c e n s e ;  and (b) a l i c e n s e  to  s e l l  a l c o h o l i c  b ev e r a g e s  f o r  on-premise consumption.
Grand fa ther C l a u s e : I f  you were running l e g a l  t a b l e s  on 1/15/89 and d id not have
an on -prem ise  a l c o h o l i c  b everage l i c e n s e ,  but had a l i c e n s e  to s e l l  food ,  c i g a r ­
e t t e s ,  o r  any o th e r  consumable p rodu c t ,  you can be g ran ted  an o p e r a t o r ' s  l i c e n s e  
and permit f o r  l i v e  t a b l e s .

4 .  Non-prorated annual f e e s :  $250 f o r  the f i r s t  t a b l e ;  $500 f o r  each a d d i t i o n a l
t a b l e .  Local government l i c e n s i n g  i s  p r o h i b i t e d .  Maximum payout per l i v e  card 
game r a i s e d  from $100 to $300. L iv e  ca rd  games p roh ib i t e d  between 2AM and 8AM 
un le s s  the l o c a l  government adop t s  an ord inance  to  a l low  p la y  between tho se  hours .



LIVE KENO, BINGO, RAFFLES
Q u a l i f i e d  c h a r i t a b l e  o r g a n i z a t i o n s  exempt from l i c e n s e  f e e s  and t a x e s  i f  they  were 
q u a l i f i e d  on 1 /15 /89 .  I f  s e o r g a n i z a t i o n  was formed a f t e r  t h a t  d a t e ,  t h e y  a r e  
exempt from t a x a t i o n  but must pay 1/2 th e  l i c e n s e  f e e ,  and they  cannot c a r r y  on 
th e s e  gambling a c t i v i t i e s  f o r  more than 60 d a y s / y e a r ,  and on ly  a t  t h e i r  main 
p r em i s e s ,  o r  a t  such p l a c e s  ope ra t ed  by the government,  such as f a i r s .  Permit  
can be revoked o r  suspended i f  depar tment f i n d s  th e  o r g a n i z a t i o n  i s  c o n t r a c t i n g  
wi th  a n on q u a l i f i e d  o r g an i z a t i o n  to  o p e r a t e  in a p redom ina te ly  commercial manner.
Keno and bingo c a l l e r s  do not have to be l i c e n s e d .  Non-prorated annual l i c e n s e  
f e e  f o r  l i v e  keno and bingo to  a person w i th  an o p e r a t o r ' s  l i c e n s e :  $500.
No requ irement  f o r  a l c o h o l i c  b everage l i c e n s e .
L i c en s e e  pays 5% o f  ne t  income ( g ro s s  p ro c e ed s ,  minus the c o s t  o f  equipment,  
s u p p l i e s ,  p e r s o n n e l ,  and a d v e r t i s i n g  a l l o c a t e d  t o  th e  games) ,  but a t  l e a s t  equal 
to  1% o f  g r o s s  p ro ce ed s .  Annual r e p o r t  and annual payment o f  t a x  r e q u i r e d .
P r i c e  f o r  i n d i v i d u a l  bingo o r  keno ca rd  may not ex c eed  50<£; p r i z e  l im i t  i s  $100 
per  c a r d .  P l a y e r  can hand in one c a r d ,  p la y  i t  and th e  same numbers (keno) f o r  
as nr ,y s u c c e s s i v e  games a s  the  house a l l o w s ,  w i th ou t  hav ing to  go back b e f o r e
the  s t a r t  o f  each game to  g e t  a new c a r d .  P l a y e r  has to remain on th e  p rem ise s
u n t i l  ca rd i s  p la y ed  o r  withdrawn.
L iv e  bingo or keno must be c lo s e d  between 2AM and 8AM u n l e s s ,  by o r d in an c e ,  the
l o c a l  government a l l ow s  p la y  between tho s e  hours .
R a f f l e  P r i z e s : Maximum va lu e  o f  $1 ,000  per t i c k e t .  Perm it s must be i s s u e d  by
the  county commiss ioners f o r  each r a f f l e  conducted in i t s  j u r i s d i c t i o n .

P e rm i t s  i s su ed  f o r  the number o f  approved mach ines ,  not f o r  s p e c i f i c  mach ines .
I f  a machine b reaks  down you can b r ing  in ano the r  approved machine to  t em po r a r i l y  
r e p l a c e  i t  du r ing  the  r e p a i r  p e r i o d .  No f e e  charged f o r  rep lacement  machine . 
Machines on p rem ise s  l i c e n s e d  to  s e l l  a l c o h o l i c  b ev e r a g e s  on premise must be 
p l a c ed  where d r in k s  a r e  a c t u a l l y  s o ld  and norma l ly  consumed.
You may be g ran ted  a permit f o r  p lacement o f  v id eo  gaming machines i f :

you have BOTH an o p e r a t o r ' s  l i c e n s e  and a l i c e n s e  to  s e l l  a l c o h o l i c  b ev e rag e s
f o r  on -p rem ise  consumption;

(b) (GRANDFATHER CLAUSES) I f ,  on 1 /15 /89 ,  you were l e g a l l y  o p e r a t in g  keno and
bingo machines under an o p e r a t o r ' s  l i c e n s e ,  and th e  premises  were NOT l i c e n s e d  
f o r  the  s a l e  o f  a l c o h o l i c  b ev e r a g e s  f o r  on -p rem ise  consumption OR ope ra t ed  
f o r  the p r i n c i p a l  purpose o f  gaming, you can g e t  a permi t  f o r  the  same number 
o f  v ideo keno o r  bingo machines a s  you were o p e r a t i n g  on 1 /15 /8 9 . (This  
would be the  conven ien t  s t o r e s ,  gas s t a t i o n s ,  e t c . )
I f ,  on 1 /15 /89 ,  you were l e g a l l y  o p e r a t i n g  an e s t a b l i s hm en t  f o r  the  p r i n c i p a l
purpose o f  gaming (bingo p a r l o r s ,  c a rd  rooms, e t c . )  and had no l i c e n s e  to
s e l l  a l c o h o l i c  b ev e rage s  f o r  on premise consumption,  you may be g ran ted  a 
permit  f o r  the p lacement o f  bingo and keno machines in your p rem is e s .

No more than 20 machines o f  any combinat ion a r e  a l l ow ed ,  no more than 10 o f  which
can be draw poker machines.

VIDEO GAMING MACHINES



4. Local governments , by o rd in an c e ,  can a u t h o r i z e  o p e r a t i o n  o f  v id eo  machines between 
the  hours o f  2AM and 8AM, but they  cannot  l im i t  the  number o f  machines a l l ow e d .

5 . ;  Annual perm i t  f e e  per  machine = $200. Department keeps $100 and l o c a l  government 
where machine i s  l o c a t e d  r e c e i v e s  the o t h e r  $100.

6 . G rand fa th e r ing  o f  used keno machines ex tended to  6 /3 0 /8 9 .  Machines can be l i c e n s e d  
w i thou t  p r i n t e r s  but must have both e l e c t r o n i c  and mechan ica l  me te r s  in o p e r a t i o n .

7.  Al l  machines approved by the DOC p r i o r  t o  th e  e f f e c t i v e  d a t e  o f  t h i s  a c t  (10 /1 /89 )  
must be c on s id e r ed  approved by the depar tmen t .  The depar tment w i l l  adop t r u l e s
on s p e c i f i c a t i o n s  f o r  the  machines bu t  t h e y  must s u b s t a n t i a l l y  f o l l o w  tho s e  
c u r r e n t l y  in e f f e c t ,  a s  those  s e c t i o n s  read on 9 /30 /89 .  The depar tment cannot 
r e q u i r e  a machine owner or o p e r a t o r  to  make a machine comply w i th  new s p e c i f i c a ­
t i o n s  adopted AFTER the machine was approved .

8 . 1  Annual f e e  o f  $1 ,000  f o r  the r e qu i r ed  machine m a n u f a c t u r e r - d i s t r i b u t o r ' s  l i c e n s e .  
L i c en s e  not r e qu i r ed  f o r  a person who mere ly  r e p a i r s  a machine.
Net machine income t a x  remains a t  15%; d i s t r i b u t i o n  the  same—1/3 to  the  s t a t e  
gene ra l  fund ; 2/3 to  l o c a l  governments .
Maximum b e t  = $ 2 . 0 0 ;  maximum payout on POKER machines = $100;  maximum on keno/ 
bingo = $800. Machine payback must be a t  l e a s t  80% o f  a c r e d i t  p l a y ed .

SPORTS POOLS -  CALCUTTA POOLS
1. Spo r t s  P o o l s ; Maximum amount per chance r a i s e d  from $1 t o  $5 ;  t o t a l  amount t h a t  

may be won in c r e a s e d  from $100 to  $500. Winner r e c e i v e s  100% payout o f  th e  v a lu e  
o f  the p o o l .

2 . C a l c u t t a s : Can be conducted by an o r g a n i z a t i o n  au th o r i z e d  by th e  depar tmen t ,  not 
j u s t  c h a r i t a b l e ,  t ax -exempt o r g a n i z a t i o n s . -  P roceeds from pool (minus a dm in i s t r a ­
t i v e  c o s t s  and p r i z e s  pa id )  a re  to  be c o n t r i b u t e d  to  a c h a r i t a b l e  o r  n on p ro f i t  
o r g a n i z a t i o n ,  a s s o c i a t i o n ,  o r  c au s e .  At l e a s t  50% o f  th e  t o t a l  pool has t o  be 
pa id out in p r i z e s .

GAMING ADVISORY COUNCIL -  IMPLEMENTATION -  EFFECTIVE DATES
A Gaming Adv i so ry  Council i s  c r e a t e d ,  c o n s i s t i n g  o f  n ine members:

One from the Sena te  (appo in ted  by S ena te  Committee on Committees) ;  \ew :-
One from the House (appo in ted by th e  House S p e a k e r ) ;  ,v
One from the p u b l i c - a t - l a r g e  (appo in ted  by the  d epa r tm en t ) ;
Two r e p r e s e n t i n g  l o c a l  governments (appo in ted  by th e  depa r tmen t ) ;
One be ing  a Native. American (appo in ted by th e  depar tment)
Three r e p r e s e n t i n g  the gaming i n d u s t r y  (appo in ted  by the  depa r tmen t ) .

2 . Council ap po in t s  i t s  own chairman. Terms s t a g g e r e d .  Counci l to  p r ep a r e  annual 
r e p o r t  w i th  recommendations f o r  amendments to  the  gambling s t a t u t e s ,  need f o r  
a d d i t i o n a l  o r  mod i f i ed  r u l e s ,  c l a r i f i c a t i o n  o f  e x i s t i n g  r u l e s ,  e t c .  Counci l 
meets w i th  depar tment upon r e q u e s t  o f  depar tmen t ;  depar tment meets w i th  counc i l  
upon r e q u e s t  o f  c o u n c i l .  Department g i v e s  c ounc i l  members a copy o f  each p ro­
posed change in r u l e s  when they  a r e  f i l e d  w / s e c r e t a r y  o f  s t a t e ,  t o  r e v i ew  and 
comment upon p r i o r  to  adop t ion .

3.  Cer ta in  f e e s  p r o r a t e d : F e i s  imposed under th e  f o l l ow in g  s e c t i o n s  between the



e f f e c t i v e  d a t e  o f  t h i s  s e c t i o n  (which i s  on p a s s a g e  and app ro v a l )  and 10/1/89 
must be p r o r a t e d  to  c o v e r  on ly  the  p e r iod  between th e  d a t e  the permit  o r  l i c e n s e  
t a k e s  e f f e c t  and 10/1 /89 :

23 -5 -321 L i c en s in g  by l o c a l  governments f o r  l i v e  card games.
23-5 -421 L i c en s in g  by l o c a l  governments f o r  l i v e  keno, b ingo ,  r a f f l e s .
2 3 -5 -6 12  S t a t e  f e e  -  v id eo  poker/keno .
2 3 -5 -6 25  M a n u f a c t u r e r - d i s t r i b u t o r ' s  l i c e n s e .
23 -5 -631 Examination and approva l  o f  new mach ines .

4 .  E f f e c t i v e  D a t e s :
On p a s s a g e  & a p p r o v a l : Adopt ion o f  r u l e s ,  c r e a t i n g  gaming a d v i s o r y  c o u n c i l ,

t r a n s f e r i n g  fu n c t i o n s  o f  DOC and DOR to  department;  
p r o r a t i n g  c e r t a i n  f e e s ;  c o o rd in a t in g  and c o d i f i c a t i o n ;  
and e f f e c t i v e  d a t e s .

J u l y  1 , 1989 :  
October 1, 1989:

App rop r i a t ion  f o r  Dept, o f  J u s t i c e .  
A l l  remain ing s e c t i o n s .



Lam) ^
2 3 - 5 - 1 0 1  . Renumbe red  2 3 - 5 - 1 1 2  by Code C o m m i s s i o n e r , 1 9 8 9 .
2 3 - 5 - 1 0 2 . Renumbe red  2 3 - 5 - 1 5 1  by Code C o m m l s s 1 o n e r , 1 9 8 9 .
2 3 - 5 - 1 0 3 . Renumbe red  2 3 - 5 - 1 5 2  by Code Comm 1s s l o n e r , 1 9 8 9 .
2 3 - 5 - 1 0 4 . Renumbe red  2 3 - ' 5 - 1 5 3  by Code Commlso  1 o n e r , 1 9 8 9 .
2 3 - 5 - 1 0 5 . R a p a a l a d .  S a c .  6 8 .  Ch . 5 4 2 . L .  1 9 8 9 .
2 3 - 5 - 1 0 6 . R e p e a l e d .  S a c .  6 8 ,  Ch . 6 4 2 . L .  1 9 8 9 .
2 3 - 5 - 1 0 7 . R a p a a l a d .  S e c .  6 8 .  Ch . 6 4 2 . u .  1 9 8 9 .
2 3 - 5 - 1 0 8 . Renumbe red  2 3 - 5 - 1 5 4  by Code C o m m l s s 1 o n e r , 1 9 8 9 .
2 3 - 5 - 1 0 9 . R e p e a l e d .  S e c .  6 8 .  Ch . 6 4 2 , L .  1 9 8 9 .
2 3 - 5 - 1 1 0 .  P u b l i c  p o l i c y  o f  s t a t e  c o n c e r n i n g  g a m b l i n g .  C l )  

The  l e g i s l a t u r e  f i n d s  t h a t  f o r  t h e  p u r p o s e  o f  e n s u r i n g  t h e  p r o p e r  
g a m b l i n g  e n v i r o nm en t  I n  t h i s  s t a t e  I t  I s  n e c e s s a r y  and  d e a l r a b l e  
t o  a d o p t  a p u b l i c  p o l i c y  r e g a r d i n g  p u b l i c  g a m b l i n g  a c t i v i t i e s  I n 
M o n t a n a .  The l e g i s l a t u r e  t h e r e f o r e  d e c l a r e s  I t  I s  n e c e s s a r y  t o :

( a )  c r e a t e  and m a i n t a i n  a u n i f o r m  r e g u . ' a t o r y  c l i m a t e  t h a t  
a s s u r e s  p l a y e r s ,  o w n e r s ,  t o u r i s t s ,  c i t i z e n s ,  a n d  o t h e r s  t h a t  t h e  
g a m b l i n g  I n d u s t r y  I n  t h i s  s t a t e  i s  f a i r  and  I s  n o t  i n f l u e n c e d  by 
c o r r u p t  p e r s o n s ,  o r g a n i z a t i o n s ,  o r  p r a c t i c e s ;

( b )  p r o t e c t  l o g a l  p u b l i c  g a m b l i n g  a c t i v i t i e s  f r o m  
u n s c r u p u l o u s  p l a y e r s  and  v e n d o r s  and  d e t r i m e n t a l  I n f l u e n c e s ;

( c )  p r o t e c t  t he  p u b l i c  f r o m  u n s c r u p u l o u s  p r o p r i e t o r s  and  
o p e r a t o r s  o f  g am b l i n g  e s t a b l i s h m e n t s ,  g ame s ,  a n d  d e v i c e s ;

( d )  p r o t e c t  t he  s t a t e  and  l o c a l  g o v e r n m e n t s  f r o m  t h o s e  who 
w o u l d  c o n d u c t  I l l e g a l  g a m b l i n g  a c t i v i t i e s  t h a t  d e p r i v e  t h o a e  
g o v e r n m e n t s  o f  t h e i r  t a x  r e v e n u e s ;

( a )  p r o t e c t  t h e  h e a l t h ,  s a f e t y ,  and  w e l f a r e  o f  a l l  c i t i z e n s
o f  t h i s  s t a t e .  I n c l u d i n g  t h o s e  who do  n o t  g a m b l e ,  by r e g u l a t i n g
g a m b l i n g  a c t i v i t i e s ;  and

( f )  p r om o t e  p r o g r a m s  n e c e s s a r y  t o  p r o v i d e  a s s i s t a n c e  t o  
t h o s e  who a r e  a d v e r s e l y  a f f e c t e d  by l e g a l i z e d  g a m b l i n g .  I n c l u d i n g  
c o m p u l s i v e  y a m o l e r s  ana  t n e i r  f a m i l i e s .

( 2 )  The l e g i s l a t u r e  a d o p t s  t h e  p o l i c y  t h a t  an a p p l i c a n t  f o r  
a l i c e n s e  o r  p e rm i t  o r  o t h e r  d e p a r t m e n t  a p p r o v a l  u n d e r  p a r t s  I 
t h r o u g h  6  o f  t n t s  c h a p t e r  d o e s  n o t  h a v e  a r i g h t  t o  t h e  I s s u a n c e  o f  
a  l i c e n s e  o r  p e rm i t  o r  t h e  g r a n t i n g  o f  t h e  a p p r o v a l  s o u g h t .  The 
i s s u a n c e  o f  a l i c e n s e  o r  p e r m i t  I s s u e d  o r  o t h o r  d e p a r t m e n t  
a p p r o v a l  g r a n t e d  p u r s u a n t  t o  t h e  p r o v i s i o n s  o f  p a r t s  1 t h r o u g h  6
o f  t h i s  c h a p t e r  i s  a p r i v i l e g e  r e v o c a b l o  o n l y  f o r  g o o d  c a u s e .  A
h o l d e r  d o e s  n o t  a c i i ' j i r o  a v e s t e d  r i g h t  i n  t h e  l i c e n s e  o r  p e r m i t  
i s s u e d  o r  o t h e r  d e p a r tm e n t  a p p r o v a l  g r a n t e d .  A l i c e n s e  o r  p e r m i t  
i s s u e d  u n d e r  p a r t s  I t h r o u g h  6 o f  t h i s  c h a p t e r  may n o t  be s o l d ,  
a s s i g n e d ,  l e a s e d ,  o r  t r a n s f e r r e d .

( 3 )  Revenue  t o  f u n d  t h e  e x p e n s e  o f  a d m i n i s t r a t i o n  an d  
c o n t r o l  o f  g am b l i n g  a s  r e g u l a t e d  by p a r t s  1 t h r o u g h  6 o f  t h i s  
c h a p t e r  muut be d e r i v e d  s o l e l y  f r o m  f e e s ,  t a x e s ,  and  p e n a l t i e s  on



g a m b l i n g  a c t i v i t i e s ,  e x c e p t  t h e  g a m b l i n g  a c t l v l t l e a  o f  t h a  M on t a na  
s t a t e  l o t t e r y  and  t n e  p a r i m u t u e l  I n d u s t r y .

2 3 - 5 - 1 1 1 .  C o n s t r u c t i o n  and  a p p l i c a t i o n .  ( I )  I n  v i e w  o f  
A r t i c l e  I I I .  s e c t i o n  9 .  o f  t h e  Mon tana  c o r a t I t u t l o n ,  C h a p t e r  6 4 2 ,  
Laws o f  1 9 0 9 ,  must  ba s t r i c t l y  c o n s t r u e d  by t h a  d e p a r t m e n t  a n d  t h a  
c o u r t s  t o  a l l o w  o n l y  t h o s e  t y p e s  o f  g am b l t n g  and  g a m b l i n g  a c t i v i t y  
t h a t  a r e  s p e c i f i c a l l y  an d  c l e a r l y  a l l o w e d  by  C h a p t e r  6 4 2 ,  Laws o f  
1 9 8 9 .

( 2 )  T h i s  c h a p t e r  a p p l i e s  o n l y  t o  p u b l i c  g a m b l i n g  a c t l v l t l e a  
w i t h i n  t h a  s t a t e  o f  M o n t a n a .

2 3 - 5 - 1 1 2 .  D e f i n i t i o n s .  U n l e s s  t h a  c o n t e x t  r e q u i r e s  
o t h e r w i s e ,  t h e  f o l l o w i n g  d e f i n i t i o n s  a p p l y  t o  p a r t s  I t h r o u g h  6  o f  
t h i s  c h a p t e r :

( 1 )  “ A p p l i c a n t "  means  a p e r s o n  who h a s  a p p l i e d  f o r  a  l i c e n s e  
o r  p e r m i t  I s s u e d  by  t h e  d e p a r tm e n t  p u r s u a n t  t o  p a r t s  1 t h r o u g h  6 
o f  t h i s  c h a p t e r .

( 2 )  " A p p l i c a t i o n "  means  a w r i t t e n  r e q u e s t  f o r  a  l i c e n s e  or  
p e r m i t  I s s u e d  by t h e  d e p a r t m e n t .  The d e p a r t m e n t  s h a l l  a d o p t  r u l e s  
d e s c r i b i n g  t h a  f o r m s  and  i n f o r m a t i o n  r e q u i r e d  f o r  i s s u a n c e  o f  a 
I i c e n s e .

( 3 )  " A u t h o r i z e d  e q u i p m e n t "  means ,  w i t h  r e s p e c t  t o  l i v e  k e no  
o r  b i n g o ,  e q u i pm en t  t h a t  may b a  i n s p e c t e d  by t h a  d e p a r t m e n t  and 
( h a t  r a n d o m l y  s e l e c t s  t h e  n um be r s .

( 4 )  " B i n g o "  means  a g a m b l i n g  a c t i v i t y  p l a y e d  f o r  p r i z e s  w i t h  
a c a r d  b e a r i n g  a p r i n t e d  d e s i g n  o f  5 c o l u m n s  o f  5  s q u a r e s  e a c h ,  25  
s q u a r e s  i n  a l l .  The l e t t e r s  B - I - N - G - 0  mus t  a p p e a r  a b o v e  t h a  
d e s i g n ,  w i t h  e a c h  l e t t e r  a b o v e  on e  o f  t h e  c o l u m n s .  No mo r e  t h a n  75 
n um be r s  may be u a e d .  One numbe r  must  a p p e a r  I n  e a c h  s q u a r e ,  a x c a p t  
f o r  t h e  c e n t e r  s q u a r e ,  wh i c h  may be c o n s i d e r e d  a f r e e  p i n y .  
Numbe r s  a r e  r a n d o m l y  d r awn  u s i n g  a u t n o r l z e d  e q u i pm e n t  u n t i l  t h e  
game I s  won by t h e  p e r s o n  o r  p e r s o n s  who f i r s t  c o v e r  a p r e v i o u s l y  
d e s i g n a t e d  a r r a n g e m e n t  o f  n um be r s  on t h e  b i n g o  c a r d .

( 5 )  " B i n g o  c a l l e r "  means a p e r s o n  18 y e a r s  o f  ag e  or  o l d e r  
who,  u s i n g  a u t h o r i z e d  e q u i p m e n t , a n n ounc e s  t h e  o r d e r  o f  t h e  
n um b e r s  d r awn  i n  l i v e  b i n g o .

( 6 )  " C a r d  g jme  t a b l e "  o r  " t a b l e "  means  a l i v e  c a r d  game 
t a b l e  a u t h o r i z e d  by p e r m i t  and  made a v a i l a b l e  t o  t h a  p u b l i c  on  t he  
p r e m i s e s  o f  a l i c e n s e d  g a m b l i n g  o p e r a t o r .

( 7 )  “ D e a l e r "  means a p e r s o n  w i t h  a d e a l e r ' s  l i c e n s e  i s s u e d  
u n d e r  p e r t  3 o f  t h i s  c h a p t e r .

( 8 )  " D e p a r t m e n t "  means  t h e  d e p a r tm e n t  o f  J u s t i c e .
( 9 )  " D i s t r i b u t o r "  means  a p e r s o n  who:
( a )  p u r c h a s e s  o r  o b t a i n s  f r o m  a n o t h e r  p e r s o n  e q u i p m e n t  o f  

an y  k i n d  f o r  u s e  I n  g a m b l i n g  a c t i v i t i e s ;  and
( b )  s e l l s ,  l e a s e s ,  o r  o t h e r w i s e  f u r n i s h e s  t h e  e q u i p m e n t  t o  

a n o t h e r  p e r s o n  f o r  u s e  I n  p u b l i c .
( 1 0 )  " G a m b l i n g "  o r  “ g a m b l i n g  a c t i v i t y "  means  r i s k i n g  mone y ,  

c r e d i t ,  d e p o s i t ,  c h e c k ,  p r o p e r t y ,  o r  any o t h e r  t h i n g  o f  v a l u e  f o r  
a g a i n  t h a t  i s  c o n t i n g e n t  i n  who I a u r  i n  p a r t  u po n  l o t ,  c h a n c e ,  o r  
t h e  o p e r a t i o n  o f  a g a m b l i n g  d e v i c e  o r  g am b l i n g  e n t e r p r i s e .

( 1 1 )  " G a m b l i n g  d e v i c e "  means  a m e c h a n i c a l ,  e l e c t r o m e c h a n i c a l ,  
o r  e l e c t r o n i c  d e v i c e ,  m a c h i n e .  s l o t  m a c h i n e .  I n s t r u m e n t ,  
a p p a r a t u s ,  c o n t r i v a n c e ,  s ch eme ,  o r  s y s t em  u s ed  o r  i n t e n d e d  f o r  u se



I n  any  g a m b l i n g  a c t i v i t y .
( 1 2 )  "G amb l i n g  e n t e r p r i s e "  means an a c t i v i t y ,  s c h eme ,  o r  

a g r e e m e n t  o r  an a t t e m p t e d  a c t i v i t y ,  s c h eme ,  o r  a g r e em en t  t o  
p r o v i d e  g a m b l i n g  o r  a g a m b l i n g  d e v i c e  t o  t h e  p u b l i c .

( 1 3 )  " G r o s s  p r o c e e d s "  means  g r o s s  r e v e n u e  r o c e i v a d  l e s s  
p r i z e s  p a i d  o u t .

( 1 4 )  " I l l e g a l  g a m b l i n g  d a v l c a "  maans  a g a m b l i n g  d a v l c a  n o t  
s p e c i f i c a l l y  a u t h o r i z e d  by  a t a t u t a  o r  by t h a  r u l a a  o f  t h e  
d e p a r t m e n t .

( 1 5 )  " I l l e g a l  g a m b l i n g  e n t e r p r i s e "  means  a g a m b l i n g  
e n t e r p r i s e  t h a t  v i o l a t e s  a s t a t u t e  o r  a r u l e  o f  t h a  d a p a r t m a n t .

( 1 6 )  “ K an o "  maans a gams o f  c h a n c a  I n  wh i c h  p r i z e s  a r e  
a w a r d e d  u s i n g  a  c a r d  w i t h  B h o r i z o n t a l  r ow s  and  10 c o l um n s  on  
w h i c h  a  p l a y a r  may p i c k  up t o  10 n um b e r s .  A k e n o  c a l l e r ,  u e l n g  
a u t h o r i z e d  e q u i p m e n t ,  s n a i l  e e l e c t  a t  r an dom  a t  l e a s t  20  n umbe r s  
o u t  o f  n umbe r s  b e twee n  1 and  8 0 .  I n c l u s i v e .

( 1 7 )  " K an o  c a i l o r "  maans  a p a r s o n  IB y a a r s  o f  a g a  o r  o l d a r  
wh o ,  u s i n g  a u t h o r i z e d  e q u i p m e n t ,  a n n o u n c e s  t h a  o r d e r  o f  t h e  
n u m b e r s  d r awn  i n  l i v e  k e n o .

( I B )  " L i c e n s e "  means  an o p e r a t o r ' s ,  d e a l e r ' s ,  o r  
a i a n u f a c t u r e r - d t s t r l b u t o r ‘ a l i c e n s e  i s s u e d  t o  a p e r s o n  by  t h e  
d e p a r t m e n t .

( 1 9 )  " L i c e n s e e "  maans a p e r s o n  who h a s  r e c e i v e d  a  l i c e n s e  
f r o m  t h e  d e p a r t m e n t .

( 2 0 )  " L i v e  c a r d  game" o r  " c a r d  game" means  a  c a r d  game t h a t  
l a  p l a y e d  I n  p u b l i c  b e tween  p e r s o n s  on t h e  p r e m i s e s  o f  a  l i c e n s e d  
g a m b l i n g  o p e r a t o r .

( 2 1 )  " L o t t e r y "  o r  " g i f t  e n t e r p r i s e "  means  a  s c h ema ,  by  
w h a t e v e r  name known,  f o r  t h e  d i s p o s a l  o r  d i s t r i b u t i o n  o f  p r o p e r t y  
by  c h a n c e  among p a r s o n s  who h a v e  p a i d  o r  p r o m i s e d  t o  p ay  v a l u a b l e  
c o n s i d e r a t i o n  f o r  t h a  c h a n c a  o f  o b t a i n i n g  t h a  p r o p a r t y  o r  a 
p o r t i o n  o f  I t  o r  f o r  a  s h a r e  o r  I n t e r e s t  I n  t h e  p r o p e r t y  u po n  an 
a g r e e m e n t ,  u n d e r s t a n d i n g , '  or  e x p e c t a t i o n  t h a t  i t  l a  t o  be 
d i s t r i b u t e d  o r  d i s p o s e d  o f  by  l o t  o r  c h a n c e .  H ow e v e r ,  " g i f t  
e n t e r p r i s e "  d o e s  n o t  mean :

( a )  l o t t e r i e s  a u t h o r i z e d  u n d e r  p a r t  10 o f  t h i s  c h a p t e r ;  o r
( b )  c a s h  or  m e r c h a n d i s e  a t t e n d a n c e  p r i z e s  o r  p r emiums  t h a t  

t h a  c o u n t y  f a i r  c o m m i s s i o n e r s  o f  a g r i c u l t u r a l  f a i r s  and  r o d e o  
a s s o c i a t i o n s  may g i v e  away a t  p u b l i c  d r a w i n g s  a t  f a i r s  and r o d e o s .

( 2 2 )  “ M a n u f e c t u r e r "  means a p e r s o n  who a s s e m b l e s  f r o m  raw 
m a t e r i a l s  o r  s u b p a r t s  a c o m p l e t e d  p i e c e  o f  e q u i pm e n t  o r  p l e c o s  o f  
e q u i p m e n t  o f  a n y  k i n d  t o  be u s e d  a s  a g a m b l i n g  d e v i c e .

( 2 3 )  " O p e r a t o r "  means a p e r s o n  who p u r c h a s e s ,  r e c e i v e s ,  or  
a c q u i r e s ,  by l e a s s  o r  o t h e r w i s e ,  and  o p e r a t e s  o r  c o n t r o l s  f o r  u s e  
i n  p u b l i c ,  a g a m b l i n g  d e v i c e  o r  g a m b l i n g  e n t e r p r i s e  a u t h o r i z e d  
u n d e r  p a r t s  1 t h r o u g h  6  o f  t h i s  c h a p t e r .

( 2 4 )  " P e r m i t "  means a p p r o v a l  f r o m  t h e  d a p a r t m a n t  t o  make 
a v a i l a b l e  f o r  p u b l i c  p l a y  a g a m b l i n g  d e v i c e  o r  g a m b l i n g  e n t e r p r i s e  
a p p r o v e d  by t h a  d a p a r tm a n t  p u r s u a n t  t o  p a r t s  1 t h r o u g h  6 o f  t h i s  
c h a p t e r .

( 2 5 )  " P e r s o n "  o r  " p a r s o n s "  means b o t h  n a t u r a l  and  a r t i f i c i a l  
p e r s o n a  and  a l l  p a r t n e r s h i p s ,  c o r p o r a t i o n s ,  a s s o c i a t i o n s ,  c l u b s ,  
f r a t e r n a l  o r d e r s ,  and  s o c i e t i e s ,  i n c l u d i n g  r e l i g i o u s  and  
c h a r i t a b l e  o r g a n i z a t i o n s .

( 2 6 )  " P r e m i s e s "  means  t h e  p h y s i c a l  b u i l d i n g  o r  p r o p e r t y



a I t i t  1 n o r  upon  wh ich  a l i c e n s e d  g a m b l i n g  a c t i v i t y  o c c u r s ,  a s  
s t a t e d  on an  o p e r a t o r ' s  l i c e n s e  a p p l i c a t i o n  and a p p r o v e d  b y  t h a  
d e p a r  t m e n t .( 2 7 )  " P u b l i c  g a m b l i n g "  means g a m b l i n g  c o n d u c t e d  i n :

( a )  a p l a c e ,  b u i l o l n g ,  o r  c o n v e y a n c e  t o  wh ich  t h a  p u b l i c  h a s  
a c c s a a  o r  may be p e r m i t t e d  t o  h a v e  a c c a a s ;  o r

( b )  a p l a c e  o f  p u b l i c  r e s o r t .  I n c l u d i n g  bu t  n o t  l i m i t e d  t o  u 
f a c i l i t y  owned,  managed ,  o r  o p e r a t e d  by  a p a r t n e r s h i p ,  
c o r p o r a t i o n ,  a s s o c i a t i o n ,  c l u b ,  f r a t e r n a l  o r d a r ,  o r  s o c i e t y ,  
i n c l u d i n g  a r e l i g i o u s  o r  c h a r i t a b l e  o r g a n i z a t i o n .

( 2 8 )  " R a f f l e "  means m g i f t  e n t e r p r i s e  I n  w h i c h  e a c h  
p a r t i c i p a n t  b uy s  a  c h a n c e  o r  c h a n c a e  t o  w in  a  p r i z e .

( 2 9 )  " S l o t  m a c h i n e "  me an t  a m e c h a n i c a l ,  e l e c t r i c a l ,  
e l e c t r o n i c ,  o r  o t h e r  g a m b l i n g  d e v i c e ,  c o n t r i v a n c e ,  o r  m a c h i n e  
t h a t ,  upon  i n s e r t i o n  o f  a  c o i n ,  c u r r e n c y ,  t o k e n ,  c r e d i t  c a r d ,  o r  
s i m i l a r  o b j e c t  o r  u po n  paymen t  o f  an y  v a l u a b l e  c o n s i d e r a t i o n ,  i s  
a v a i l a b l e  t o  p l a y  o r  o p e r a t e ,  t h e  p l a y  o r  o p e r a t i o n  o f  w h i c h ,  
w h e t h e r  by r e a s o n  a f  t h e  s k i l l  o f  t he  o p e r a t o r  o r  r p p l l c a t l o n  o f  
t h a  a l a m e n t  o f  c h a n c a ,  o r  b o t h ,  may d e l i v e r  o r  a n t l t l a  t h e  p e r s o n  
p l a y i n g  o r  o p e r a t i n g  t h a  g a m b l i n g  d a v l c a  t o  r e c e i v e  c a s h ,  
p r e e t l u m s ,  m e r c h a n d i s e ,  t o k a n s ,  o r  a n y t h i n g  o f  v a l u e ,  w h e t h e r  t h e  
p a y o f f  i s  made a u t o m a t i c a l l y  f r o m  th a  m a c h i n e  o r  I n  a n y  o t h e r  
m a n n e r .  T h i s  d e f i n i t i o n  d o e s  n o t  a p p l y  t o  v i d e o  g a m b l i n g  m a c h i n e s  
a u t h o r i z e d  u n d e r  p e r t  6  o f  t h i s  c h a p t e r .

( 3 0 )  " V i d e o  g a m b l i n g  ma ch t n a "  i s  a g a m b l i n g  d a v l c a  
s p e c i f i c a l l y  a u t h o r i z e d  by  p e r t  6  o f  t h i s  c h a p t e r  end  t h a  r u l e s  o f  
t h e  d a p a r t m a n t .

2 3 - 5 - 1 1 3 .  D e p a r tm e n t  a s  c r i m i n a l  J u s t i c e  a g e n c y .  The 
d e p a r t m e n t  i s  a c r i m i n a l  J u s t i c e  a g e n c y .  D e s i g n a t e d  a g e n t s  o f  t h e  
d e p a r t m e n t  a r e  g r a n t e d  p e a c e  o f f i c e r  s t a t u s ,  w i t h  t h e  p ow e r  o f  
s e a r c h ,  s a i z u r a ,  and  a r r e s t ,  t o  i n v e s t i g a t e  g a m b l i n g  a c t i v i t i e s  i n  
t h i a  s t a t e  r e g u l a t e d  by p a r t s  I t h r o u g h  6  o f  t h i s  c h a p t e r  and  t he  
r u l e s  o f  t h e  d e p a r tm e n t  and  t o  r e p o r t  v i o l a t i o n s  t o  t h a  c o u n t y  
a t t o r n e y  o f  t h a  c o u n t y  I n  wh ich  t h e y  o c c u r .

2 3 - 5 - 1 1 4 .  D e p a r tm e n t  e m p l o y e e s  - -  a c t i v i t i e s  p r o h i b i t e d .  An 
e m p l o y e s  o f  t ha  d e p a r t m e n t ,  a f o r m a r  d e p a r tm e n t  e m p l o y e e  d u r i n g
t h e  f i r s t  3 6 5  d a y s  f o l l o w i n g  t e r m i n a t i o n  o f  em p l o ym en t ,  o r  any  
p e a c e  o f f i c e r  o r  p r o s e c u t o r  d i r e c t l y  I n v o l v e d  w i t h  t h e  
p r o s e c u t i o n .  I n v e s t i g a t i o n ,  r e g u l a t i o n ,  o r  l i c e n s i n g  o f  g a m b l i n g  
may n o t :

( 1 )  s e r v e  a s  an  o f f i c e r  o r  m an ag e r  o f  a c o r p o r a t i o n  o r  
o r g a n i z a t i o n ,  o t h e r  t h a n  a n o n p r o f i t  c o r p o r a t i o n  o r  o r g a n  I z a t 1 o n , 
t h a t  c o n d u c t s  a g a m b l i n g  a c t i v i t y ;

( 2 )  r e c e i v e  o r  s h a r o  i n ,  d i r e c t l y  o r  I n d i r e c t l y ,  a n y  p r o f i t
o f  a  g a m b l i n g  a c t i v i t y  r e g u l a t e d  by t h e  d e p a r t m e n t ;

( 3 )  h a v e  a b e n e f i c i a l  o r  p e c u n i a r y  I n t e r e s t  I n  a c o n t r a c t
f o r  t h e  m a n u f a c t u r e ,  l o a s a ,  nr  s a l e  o f  a g a m b l i n g  d e v i c e ,  t h e
c o n d u c t  o f  a g a m b l i n g  a c t i v i t y ,  o r  t h e  p r o v i s i o n  o f  i n d e p e n d e n t  
c o n s u l t a n t  s e r v i c e s  I n  c o n n e c t i o n  w i t h  a g a m b l i n g  a c t i v i t y .

2 3 - 5 - 1 1 5 .  P owe r s  and  d u t i e s  o f  d e p a r t m e n t  —  l i c e n s i n g .  ( I )  
The d e p a r tm e n t  s h e l l  a d m i n i s t e r  t h a  p r o v i s i o n s  o f  p a r t s  I i n r o u g h  
6  o f  t h i s  c h a p t e r .



( 2 )  Tha d a p a r tm an t  s h a l l  a d o p t  r u l e s  t o  a d m i n i s t e r  and  
tmp l emon t  p a r t s  1 t h r o u g h  6 o f  t h i s  c h a p t e r .

( 3 )  Tha d a p a r tm a n t  s h a l l  p r o v i d e  l i c e n s i n g  p r o c a d u r a a .  
p r e s c r i b e  n e c e s s a r y  a p p l i c a t i o n  f o r m s ,  and g r a n t  o r  d e n y  I t c a n a a  
a p p I  l e a 1 1 o n s .( 4 )  Tha d a p a r tm a n t  s h a l l  p r e s c r i b e  r e c o r d k e e p i n g  
r e q u i r e m e n t s  f o r  l i c e n s e e s ,  p r o v i d e  a p r o c a d u r a  f o r  i n s p e c t i o n  o f  
r e c o r d s ,  p r o v i d e  a me thod  f o r  c o l l e c t i o n  o f  t a x e s ,  and  e s t a b l i s h  
p a n e l  t i e s  f o r  t h e  d e l i n q u e n t  r e p o r t i n g  and  p aymen t  o f  r e q u i r e d  
t a x e s .

( 5 )  Thu d a p a r tm a n t  may s u s p e n d ,  r e v o k e ,  d e n y ,  o r  p l a c e  a 
c o n d i t i o n  on  a  l i c e n s e  l a a u a d  u n d e r  p a r t s  I t h r o u g h  6 o f  t h i s  
c h a p t e r .

( 6 )  Tha d a p a r tm a n t  may n o t  make p u b l i c  o r  o t h e r w i s e  d i s c l o s e  
i n f o r m a t i o n  o b t a i n e d  i n  t h a  a p p l i c a t i o n  o r  t a x  r e p o r t i n g  
p r o c e s s e s ,  a x c a p t  f o r  g e n e r a l  s t a t i s t i c a l  r e p o r t i n g  o r  s t u d i e s .

( 7 )  Tha d a p a r tm a n t  s h a l l  a s s e s s ,  c o l l e c t ,  a n d  d i s b u r s e  any  
f e e s ,  t a x e s ,  o r  c h a r g e s  a u t h o r i z e d  u n d e r  p a r t s  I t h r o u g h  6 o f  t h i s  
c h a p t e r .

2 3 - 5 - 1 1 6  t h r o u g h  2 3 - 5 - 1 2 0  r e s e r v e d .
2 3 - 5 - 1 2 1 ,  R apes  I e d . S e c .  6 8 ,  Ch .  6 4 2 ,  L .  1 9 8 9 .
2 3 - 5 - 1 2 2 .  R a p a a l a d .  S e c .  6 8 .  Ch .  6 4 2 ,  L . : 9 8 9 .
2 3 - 5 - 1 2 3 .  D i s p o s a l  o f  money c o n f i s c a t e d  by  r e a s o n  o f

v i o l a t i o n  o f  g am b l i n g  l aw s .  A l l  f i n e s ,  p e n a l t i e s ,  f o r f e i t u r e s ,  and  
c o n f i s c a t e d  money c o l l e c t e d  by c r i m i n a l ,  c i v i l ,  o r  a d m i n i s t r a t i v e  
p r o c e s s  f o r  a v i o l a t i o n  o f  a  p r o v i s i o n  o f  p a r t s  I t h r o u g n  6  o f  
t h i s  c h a p t e r  o r  a r u l e  o f  t h e  d e p a r tm e n t  mu s t  be d e p o s i t e d  
o n e - h a l f  i n  the  s t a t e  g o n e r a l  f u n d  and  o n e - h a l f  I n  t h a  g e n e r a l
f u n d  o f  t h a  c o u n t y  I n wh ich  t h a  v i o l a t i o n  o c c u r r e d .

2 3 - 5 - 1 2 4  t h r o u g h  2 3 - 5 - 1 2 7 .  R e p e a l e d .  S a c .  6 8 .  Ch .  6 4 2 .  L .
1 9 6 9 .

2 3 - 5 - 1 2 8  t h r o u g h  2 3 - 5 - 1 3 0  r e s e r v e d .
2 3 - S - I 3 I .  L o s s e s  a t  i l l e g a l  g a m b l i n g  may be  r e c o v e r e d  In

c i v i l  a c t i o n .  A p e r s o n ,  o r  h i s  d e p e n d e n t  o r  g u a r d i a n ,  who,  by 
p l a y i n g  or  b a t t i n g  a t  an I l l e g a l  g a m b l i n g  d e v i c e  o r  I l l e g a l  
g a m b l i n g  e n t e r p r i s e ,  l o s e s  mone y ,  p r o p e r t y ,  o r  a n y  o t h e r  t h i n g  o f  
v a l u e  end  p a y s  and d e l i v e r s  I t  t o  a n o t h e r  p e r s o n  c o n n e c t e d  w i t h  
t h e  o p e r a t i o n  o r  c onduc t  o f  t h e  i l l e g a l  g a m b l i n g  d e v i c e  o r  I l l e g a l  
g a m b l i n g  e n t e r p r i s e ,  w i t h i n  1 y e a r  f o l l o w i n g  h i s  l o s s ,  may:

( 1 )  b r i n g  a c i v i l  a c t i o n  I n  a c o u r t  o f  c omp e t en t  
J u r i s d i c t i o n  t o  r e c o v e r  t h e  l o s s ;

( 2 )  r o c o v e r  tha  c o s t s  o f  t h e  c i v i l  a c t i o n  and  e x e m p l a r y  
damages  o f  no l e s s  t ha n  $ 5 0 0  and  no mo re  t h a n  $ 5 , 0 0 0 ;  and

( 3 )  J o i n  a s  a d e f e n d a n t  an y  p e r s o n  h a v i n g  an  i n t e r e s t  i n  t he
i l l e g a l  g amb l i n g  d e v t c o  o r  I I I o g a I  g t m o l l o g  e n t e r p r i s e .

2 3 - 5 - 1 3 2 .  R e p e a l e d .  S a c .  6 8 .  Ch .  6 4 2 ,  l . 1 9 8 9 .



2 3 - 5 -1 3 3 . R e p e a le d .  S a c . 6B, Ch. 642. L . 1989.
2 3 - 5 - 1 3 4 .  R e p e a l e d .  S a c .  6 8 .  Ch .  6 4 2 .  L .  I 9 B 9 .
2 3 - 5 - 1 3 5 .  O l s c n a r g e  of  d e f e n d a n t .  ( I )  A p a r s o n  a g a i n s t  whom

a d v l l  a c t i o n  I s  b r o u g h t  a s  p r o v i d e d  I n  2 3 - 5 - 1 3 1  may move t o  h av e  
t h a  a c t i o n  a g a i n s t  h im  d l s m l s s a d  i f  ha h a s  r e p a i d  t o  t h a  p a r s o n  
who s u f f a r e d  t h e  l o s s  o r  h i e  d e p e n d e n t  t h e  g a m b l i n g  l o s s ,  t h e  
c o s t s  o f  b r i n g i n g  t h a  c i v i l  a c t i o n ,  an d  t h a  e x e m p l a r y  damages 
a g r e e d  u p o n  by t h o  p a r t i e s  o r  a s s a s s e d  by t h e  c o u r t .

( 2 )  A c i v i l  a c t i o n  b r o u g h t  t o  r e c o v e r  g a m b l i n g  l o s s e s  d o e s
n o t  b a r  o r  i n t e r f e r e  w i t h  a n o t h e r  p r o c e e d i n g  o r  a c t i o n ,  w h a t h a r  
c r i m i n a l ,  c i v i l ,  o r  a d m i n i s t r a t i v e ,  t h a t  may b a  b r o u g h t  u n d a r  t ha  
l aw s  o f  t h a  s t a t e .

2 3 - 5 - 1 3 6 .  I n j u n c t i o n  and  o t h e r  r e m e d i e s ,  i l )  I f  a p a r s o n  has 
e n g a g e d  o r  I s  e n g a g i n g  I n  an  a c t  o r  p r a c t i c e  c o n s t i t u t i n g  a 
v i o l a t i o n  o f  a p r o v i s i o n  o f  p a ~ t s  I t h r o u g h  6  o f  t h i s  c h a p t e r  o r  a 
r u l e  o r  o r d e r  o f  t h e  d a p a r t m a n t ,  t h e  d a p a r t m a n t  may:

( a )  I s s u e  a t e m p o r a r y  o r d e r  t o  c e a s e  and  d e s i s t  f r o m  tho  
g a m b l i n g  a c t i v i t y ,  a c t ,  o r  p r a c t i c e  f o r  a  p e r i o d  n o t  t o  e x c e e d  60  
d a y s ;

( b )  f o l l o w i n g  n o t i c e  and  an  o p p o r t u n i t y  f o r  h e a r i n g ,  and 
w i t h  t h a  r i g h t  o f  J u d i c i a l  r e v i e w ,  u n d a r  t h o  Mon tana  
A d m i n i s t r a t i v e  P r o c a d u r a  A c t :

( I )  i s s u e  a p e rm ane n t  o r d e r  t o  c a a i x  and  d a s i a t  f r o m  t h a  a c t  
o r  p r a c t i c e ,  wh i ch  o r d e r  r e m a i n s  i n  a f f e c t  p e n d i n g  J u d i c i a l  
r e v  I aw ;

( I I )  p l a c e  a l i c e n s e e  on p r o b a t i o n ;
( I I I )  s u s p e n d  f o r  a p e r i o d  n o t  t o  e x c e e d  160 d a y s  a I I c o n s *  

o r  p e r m i t  f n r  t h e  g a m b l i n g  a c t i v i t y ,  d e v i c e ,  o r  a n t e r p r i s o  
I n v o l v e d  in t h e  a c t  o r  p r a c t i c e  c o n s t i t u t i n g  t h e  v i o l a t i o n ;

( 1v )  r e v o k e  a l i c e n s e  o r  p e r m i t  f o r  t h e  g a m b l i n g  a c t i v i t y ,  
d a v l c a ,  o r  e n t e r p r i s e  I n v o l v e d  In  t h e  a c t  o r  p r a c t i c e  c o n s t i t u t i n g  
t h e  v I o I  a  1 1 o n ;

( v )  impose a c i v i l  p e n a l t y  n o t  t o  e x c e u d  $ 1 0 , 0 0 0  f o r  ea ch
v i o l a t i o n ,  w h e t h e r  o r  n o t  t h e  p e r s o n  i s  l i c e n s e d  by the
d e p a r t m e n t ;  and

( v i )  impose an y  c o m b i n a t i o n  o f  t h e  p e n a l t i e s  c o n t a i n e d  In 
t h i s  s u b s e c t i o n  ( l ) ( b ) ;  and

( c )  b r i n g  an a c t i o n  i n  d i s t r i c t  c o u r t  f o r  r o l l e r  a g a i n s t  t h e  
a c t  o r  p r a c t i c e .  The d e p a r t m e n t  may n o t  be r e q u i r e d  t o  p o s t  a 
b o n d .  On p r o p e r  s h o w i n g ,  t h e  c o u r t  may:

( 1 )  I s s u e  a r e s t r a i n i n g  o r d e r ,  a t e m p o r a r y  o r  p e rman on t
I n j u n c t i o n ,  o r  o t h e r  a p p r o p r i a t e  w r i t ;

( I I )  s u s p e n d  o r  r e v o k e  s l i c e n s e  o r  p e r m i t ;  and
( I I I )  a p p o i n t  a  r e c e i v e r  o r  c o n s e r v a t o r  f o r  t h e  d e f e n d a n t  o r

t h e  a s s e t s  o f  t h e  d e f e n d a n t .
( 2 )  A c i v i l  p e n a l t y  Imp os ed  u n d e r  t h i s  s e c t i o n  must  be

c o l l e c t e d  by t he  d e p a r t m e n t  and d e p o s i t e d  I n  t h e  s t a t e ' s  g e n e r a l
f u n d  a s  r e q u i r e d  by 2 3 - 5 - 1 2 3 .  I f  a p a r s o n  f a l l s  t o  p a y  t h e  c i v i l
p e n a l t y ,  t he  amount  due  i s  a l i e n  on t h e  p a r s o n ' s  l i c e n s e d  
p r e m i s e s  and  g a m b l i n g  d e v i c e s  i n  t h e  s t a t e  an d  may be r e c o v e r e d  by 
t h e  d e p a r tm e n t  i n  a c i v i l  a c t i o n .



2 3 - 5 - 1 3 7 .  J u d i c i a l  r e v i e w .  ( 1> ( a )  A p a r s o n  a g g r i e v e d  by  a 
f i n a l  o r d e r  o f  t n e  d e p a r t m e n t  mey o b t a i n  a  r e v i e w  o f  t h e  o r d e r  i n  
d i s t r i c t  c o u r t  by f i l i n g  w i t h  t h e  c o u r t ,  w i t h i n  30  d a y s  a i ' t a r  
e n t r y  o f  t he  f i n a l  o r d e r ,  e  w r i t t e n  p e t i t i o n  r e q u e s t i n g  t h a t  t h a  
o r d e r  be m o d i f i e d  o r  s a t  a s i d e  I n  w h o l e  o r  I n  p a r t .

( 0 )  A c o p y  o f  t h e  p e t i t i o n  must  be s e r v e d  u po n  t h e  
d e p a r tm e n t  a t  t h e  same t i m e .  When t h e  d a p a r t m a n t  r e c e i v e s  t h e  c o p y  
o f  t h e  p e t i t i o n ,  i t  s h a l l  c e r t i f y  and  f i l e  I n  c o u r t  a  c o p y  o f  t h e  
f i l i n g ,  t e s t i m o n y ,  end  o t h e r  e v i d e n c e  upon  wh i c h  t h e  f i n a l  o r d e r  
was e n t e r e d  by t h e  d e p a r t m e n t .  When t h e s e  h a v e  b ea n  f i l e d  w i t h  t h e  
c o u r t ,  t h e  c o u r t  h a s  e x c l u s i v e  j u r i s d i c t i o n  t o  a f f i r m ,  m o d i f y ,  
e n f o r c e ,  o r  s a t  a s i d e  t h e  f i n a l  o r d e r  i n  w h o l e  o r  i n  p a r t .  A 
t e m p o r a r y  c a a s a  an d  d a a l s t  o r d e r  f r o m  t h e  d e p a r t m e n t  may r e m a i n  i n  
a f f e c t  u n t i l  a h e a r i n g  h a s  b e a n  h e l d  an d  a f i n a l  o r d e r  h a s  b e a n  
I s s u e d  p u r s u a n t  t o  2 3 - 5 - 1 3 6 .

( 2 )  ( a )  The r e v i e w  mus t  b e  c o n d u c t e d  by t h a  d i s t r i c t  c o u r t  
w i t h o u t  a j u r y  an d  mu s t  be c o n f i n e d  t o  t h e  r e c o r d .  I n  e  c a s e  o f  
a l l e g e d  I r r e g u l a r i t y  I n  p r o c e d u r e  b e f o r e  t h e  d a p a r t m a n t  n o t  sh own 
i n  t h a  r e c o r d ,  p r o o f  mey be  t a k o n  by t h e  c o u r t .  The c o u r t ,  u p o n  
r e q u e s t ,  s h e l l  h e a r  o r a l  a r g um e n t  and  r e c e i v e  w r i t t e n  b r i e f s .

( b j  The c o u r t  may n o t  s u b s t i t u t e  i t s  j u d gm en t  f o r  t h a t  o f  
t h e  d e p a r tm e n t  a s  t o  t h o  w e i g h t  o f  t h e  o v l d a n c e  on q u e s t i o n s  o f  
f a c t .  The c o u r t  may a f f i r m  t h e  d e c i s i o n  o f  t h e  d e p a r t m e n t  o r  
r emand  t h e  c a s e  f o r  f u r t h e r  p r o c e e d i n g s .  The c o u r t  mey r e v e r s e  o r  
m o d i f y  t h e  d e c i s i o n  i f  s u b s t a n t i a l  r i g h t s  o f  t h e  a p p e l l a n t  h a v e  
b e en  p r e j u d l c o d  b e c a u s e  t h e  a d m i n i s t r a t i v e  f i n d i n g s ,  i n f e r e n c e s ,  
c o n c l u s i o n s ,  o r  d e c i s i o n s  a r e :

( I )  i n  v i o l a t i o n  o f  e  c o n s t i t u t i o n a l  o r  s t a t u t o r y  p r o v i s i o n ;
( I I )  i n  e x c s a s  o f  t h e  s t a t u t o r y  a u t h o r i t y  o f  t h a  d e p a r t m e n t ;
( I I I )  made upon  u n l a w f u l  p r o c e d u r e ;
( 1 v )  a f f e c t e d  by o t h e r  e r r o r  o f  l aw ;
( v )  c l e a r l y  e r r o n e o u s  I n  v i ew  o f  t h e  r e l i a b l e ,  p r o b a t i v e ,  

and  s u b s t a n t i a l  a v l d a n c e  on  t h e  wh o l e  r e c o r d ;
( v l )  a r b i t r a r y  o r  c a p r i c i o u s  o r  c h a r a c t e r i z e d  by a b u s e  o f  

d i s c r e t i o n  or  c l e a r l y  u n w a r r a n t e d  e x e r c i s e  o f  d i s c r e t i o n ;  o r
( v i l )  i n a d e q u a t e  b e c a u s e  f i n d i n g s  o f  f a c t ,  u p o n  I s s u e s  

e s s e n t i a l  t o  t h a  d e c i s i o n ,  w t r o  r e q u e s t e d  b u t  n o t  made .
( 3 )  The commencement  o f  p r o c e e d i n g s  u n d e r  t h i s  s e c t i o n ,  

u n l e s s  s p e c i f i c a l l y  o r d e r e d  by  t h e  c o u r t ,  may n o t  o p e r a t e  a s  a 
s t a y  o f  t h e  d e p a r t m e n t ’ s  f i n a l  o r d e r .

2 3 - 5 - 1 3 8  t h r o u g h  2 3 - 5 - 1 4 0  r e s e r v e d .
2 3 - 5 - 1 4 1  t h r o u g h  2 3 - 5 - 1 4 4 .  R e p e a l o d .  S e c .  6 8 .  Ch .  6 4 2 ,  L .

1 9 8 9 .
2 3 - 5 - 1 4 5  t h r o u g h  2 3 - 5 - 1 5 0  r e s e r v e d .
2 3 - 5 - 1 5 1 .  G am b l i n g  p r o h i b i t e d .  E x c e p t  a s  s p e c i f i c a l l y  

a u t h o r i z e d  by s t a t u t e ,  a l l  f o rm s  o f  p u b l i c  g a m b l i n g ,  l o t t e r i e s ,  
and  g i f t  e n t e r p r i s e s  a r o  p r o h i b i t e d .

2 3 - 5 - 1 5 2 .  P o s s e s s i o n  o f  I l l e g a l  g a m b l i n g  d e v i c e  p r o h i b i t e d  
e x c e p t i o n .  ( I J  E x c e p t  a s  p r o v i d e d  I n  2 3 - 5 - 1 5 3  and  s u b s e c t i o n

( 2 )  o f  t h i s  s e c t i o n .  I t  i s  a m i s d em e a n o r  p u n i s h a b l e  u n d e r  2 3 - 5 - ? | ( ' l



f o r  a p a r s o n  t o  p u r p o s e l y  or  k n o w i n g l y  h a v a  I n  h i s  p o s s e s s i o n  or  
u n a a r  h i s  c o n t r o l  o r  t o  p u r p o s e l y  o r  k n o w i n g l y  p e r m i t  t o  Om 
p i e c e d ,  m a i n t a i n e d ,  o r  k e p t  I n  eny  r o om ,  s p a c e ,  e n c l o s u r e ,  o r  
b u i l d i n g  owned ,  t e a s e d ,  o r  o c c u p i e d  by h im  o r  u n d e r  h i s  managemeint  
o r  c o n t r o l  an i l l a g a l  g a m b l i n g  d a v l c a .  T h i a  s e c t i o n  d o a a  n o t  a p p l y  
t o  a p u b l i c  o f f  t e a r  o r  t o  a  p a r s o n  com ing  I n t o  p o s s a i s l o n  o f  a n  
I l l a g a l  g a m b l i n g  d a v l c a  I n  o r  by r e a s o n  o f  t h a  P e r f o r m a n c e  o f  an  
o f f i c i a l  d u t y  and  h o l d i n g  I t  t o  ba d i s p o s e d  o f  a c c o r d i n g  t o  l a s .

( 2 )  ( a )  Tha d a p a r tm a n t  may a d o p t  r u l a s  t o  l i c e n s e  p a r s o n s ;  t o
m a n u f a c t u r e  g a m b l i n g  d e v i c e s  t h a t  a r e  n o t  l e g a l  f o r  p u b l i c  p l a y  I n  
t h a  s t a t e  an d  a r e  m a n u f a c t u r a d  o n l y  f o r  e x p o r t  f r o m  t h a  s t a t s .

( b )  A p a r s o n  may n o t  m a n u f a c t u r e  o r  p o s s e s s  an I I  l e g i s t  
g a m b l i n g  d a v l c a  f o r  e x p o r t  f r o m  t h a  s t a t e  w i t h o u t  h a v i n g  o b t a i n .w d  
a l i c e n s e  f r o m  t h e  d a p a r t m a n t .  The d a p a r t m a n t  may c h a r g e  an  
a d m i n i s t r a t i v e  f a #  f o r  t h a  I t c a n s e  t h a t  i s  c o m m en s u r a t e  w i t h  etha 
c o s t  o f  I s s u i n g  t h a  l i c e n s e .

2 3 - 5 - 1 5 3 .  P o s s e s s i o n  u f  a n t i q u e  s l o t  m a c h i n e s .  ( I )  F o r  t » s  
p u r p o s e s  o f  t h i s  s e c t i o n ,  an a n t i q u e  s l o t  m a ch in e  l a  a 
m e c h a n i c a l l y  o r  e l e c t r o n i c a l l y  o p e r a t e d  s l o t  m e r h l n *  t h a t  a t  i m y  
p r e a e n t  t im e  I s  mo re  t h a n  25  y e a r s  o l d .

( 2 )  E x c e p t  a s  p r o v i d e d  i n  s u b s e c t i o n  ( 3 ) ,  an  a n t i q u e  s l o t  
m a c h i n e  may ba p o s s a s s a d ,  l o c a t e d ,  and  o p e r a t e d  o n l y  I n  k  p r i v a t e  
r e s i d e n t i a l  d w e l l i n g .

( 3 )  An a n t i q u e  s l o t  m a ch in e  may be p o s s e s s e d  o r  l o c a t e d  f o r  
p u r p o s e s  o f  d i s p l a y  o n l y  and  n o t  f o r  o p e r a t i o n  i n  a n y  p u b l i c  
museum owned and  o p e r a t e d  by t he  s t a t e ,  a  c o u n t y ,  o r  a  c i t y .  A 
l i c e n s e d  m a n u f a c t u r e r - d l s t r l b u t o r  may p o s s e s s  en d  s e l l  a n t l q i u a  
a l o t  m a c h i n e s .

( 4 )  An a n t i q u e  s l o t  m a ch in e  may n o t  ba o p a r a t a d  f o r  am y  
c o m m e r c i a l  o r  c h a r i t a b l e  p u r p o s e .

2 3 - 5 - 1 5 4 .  S o l i c i t i n g  o r  p e r s u a d i n g  p e r s o n s  t o  p l a y  I l l a g a l  
g a m b l i n g  d a v l c a  p r o h i b i t e d .  A p e r s o n  who a d v e r t i s e s  f o r  o>r 
s o l i c i t s  a n o t h e r  p a r s o n  t o  p l a y  o r  en g ag a  I n  t h e  u s e  o f  an I l l e g a l  
g a m b l i n g  d e v i c e  i s  g u i l t y  o f  a m i s d em ean o r  and  I s  p u n i s h a b l e  u n u m r  
2 3 - 5 - 1 6 1 .

2 3 - 5 - 1 5 5 .  C o u n t e r f e i t i n g  o r  d e f a c i n g  d o c um e n t s  - -  p e n a l t y . ' .
( 1 )  A p e r s o n  commi t s  t h e  o f f e n s e  o f  c o u n t e r f e i t i n g  o r  d e f a c i n g  a 
d o cumen t  when he p u r p o s e l y  o r  k n o w i n g l y  c o u n t e r f e i t s ,  a l t e r s ,  cur 
w r o n g f u l l y  d i s p l a y s  a s e e l ,  d e c a l ,  l i c e n s e .  I d e n t i f i c a t i o n  numOmr  
o r  d e v i c e ,  o r  o t h e r  documen t  I s s u e d  by t h a  d e p a r t m e n t .

( 2 )  A p e r s o n  c o n v i c t e d  o f  t he  o f f e n s e  o f  c o u n t e r f e i t i n g  cur
d e f a c i n g  a documen t  I s  g u i l t y  o f  a f e l o n y  a n d  must  be p u n i s h e d  im
a c c o r d a n c e  w i t h  2 3 - 5 - 1 6 2 .

2 3 - 5 - 1 5 6 .  O b t a i n i n g  a n y t h i n g  o f  v a l u e  by f r a u d  o r  o p e r a  Mo / t i  
o f  I l l e g a l  g am b l i n g  d e v i c e  o r  o n . a r p r l s a .  ( 1 )  A p e r s o n  who 
g a m b l i n g  o b t a i n s  money ,  p r o p e r t y ,  or  a n y t h i n g  o f  v a l u e  t h a t  ao*»-s 
n o t  e x c e e d  $ 3 0 0  i n v a l u e  by m i s r e p r a s e n t a t i o n , f r a u d ,  o r  t h e  us**> 
o f  cn  I l l e g a l  g am b l i n g  d e v i c e  o r  an I l l e g a l  g a m b l i n g  o n t e r p r l s e  >-a 
g u i l t y  o f  a m i sd em ean o r  and  I s  p u n i s h a b l e  a s  p r o v i d e d  I n  2 3 - 5 - 1 6 1 ' .

( 2 )  A p e r s o n  who by g a m b l i n g  o b t a i n s  m one y ,  p r o p e r t y .  <xrr
a n y t h i n g  o f  v a l u e  t h a t  e x c e e d s  $ 3 0 0  i n  v a l u e  by  m i s r e p r a s a n t a t l o r r  .



f r a u d ,  o r  t h e  u se  o f  an I l l e g a l  g a m b l i n g  d e v i c e  or  an l l l e g a '  
g a m b l i n g  e n t e r p r i s e  I s  g u i l t y  o f  a f e l o n y  and  l a  p u n l s h a b ' . o  a.e 
p r o v i d e d  I n  2 3 - 5 - 1 6 2 .

2 3 - 5 - 1 5 7 .  G am b l i n g  on c a a h  b a s i s .  ( I )  I n  a v e r y  g a m b l i n g  
a c t i v i t y ,  e x c a p t  r a f f i a s  a s  a u t h o r i z e d  I n  2 3 - 5 - 4 1 3 ,  tm e  
c o n s i d e r a t i o n  p a i d  f o r  t h a  c h a n c a  t o  p l a y  muat  be c a a h .  A 
p a r t i c i p a n t  s h a l l  p r e a a n t  t h a  money nee ded  t o  p l a y  t h e  game as  tJf i* 
game l a  b e i n g  p l a y e d .  A c h e c k ,  c r e d i t  c a r d ,  n o t e .  I  0  U .  o r  o t n « r  
e v i d e n c e  o f  I n d e b t e d n e s s  mey n o t  be o f f e r e d  o r  a c c e p t e d  a s  p a r t  <of 
t h e  p r i c e  o f  p a r t i c i p a t i o n  I n  t h e  g a m b l i n g  a c t i v i t y  o r  a s  p aymem t  
o f  a  d e b t  I n c u r r e d  I n  t h e  g a m b l i n g  a c t i v i t y .  Tha ua e  o f  a  c h a t c k  
o r  c r e d i t  c a r d  t o  p a y  f o r  o t h e r  g o o d s  o r  s e r v i c e s  I n  t m e  
e s t a b l i s h m e n t  o r  t o  o b t a i n  c a s h  I s  n o t  a  v i o l a t i o n  o f  t l f i a  
s e c t  I o n .

( 2 )  A p e r s o n  Mho v i o l a t e s  t h i s  s e c t i o n  l a  g u i l t y  o f  a 
m i s d e m e a n o r  and  muat  be p u n i s h e d  I n  a c c o r d a n c e  w i t h  2 3 - 5 - 1 6 1 .

2 3 - 5 - 1 5 8 .  M i n o r s  n o t  t o  p a r t i c i p a t e  —  p e n a l t y .  ( 1 )  A p e r s i o n  
may n o t  p u r p o s e l y  o r  k n o w i n g l y  a l i o s  a p e r s o n  u n d e r  18 y e a r s  -of 
ag e  t o  p a r t i c i p a t e  I n  a  g a m b l i n g  a c t i v i t y .

( 2 )  A p a r s o n  who v i o l a t e s  t h i s  s e c t i o n  l a  g u i l t y  o f  a 
m i s d e m e a n o r  and  mus t  ba  p u n i s h e d  i n  a c c o r d a n c e  s l t h  2 3 - 5 - 1 6 1 .

2 3 - 5 - 1 5 9  and  2 3 - 5 - 1 6 0  r e s e r v e d .  mW1'5 • -
2 3 - 5 - 1 6 1 .  C r i m i n a l  l i a b i l i t i e s  —  m i s d e m e a n o r .  A p a r s o n  w«no 

p u r p o s e l y  o r  k n o N l n g l y  v i o l a t e s  a p r o v i s i o n  o f  p a r t s !  t h r o u g h  6 
o f  t h i s  c h a p t e r ,  t h a  p u n i s h m e n t  o f  wh i ch  i s  f o r  a m i s d em e a n o u r ,  
mus t  u po n  c o n v i c t i o n  o f  a f i r s t  o f f e n s e  be f i n e d  n o t  m o r e  th ' ian 
$ 5 0 0 .  Upon  a s e c o n d  c o n v i c t i o n  w i t h i n  5 y e a r s  o f  a  f l r - s t  
c o n v i c t i o n ,  a p e r s o n  must  be f i n e d  n o t  mo re  t h a n  $ 1 , 0 0 0  o r  
I m p r i s o n e d  I n  t h e  c o u n t y  J a i l  f o r  n o t  mo re  t h a n  6 m o n t h s ,  o r  b o » t h .  
Upon  a  t h i r d  c o n v i c t i o n  w i t h i n  5 y e a r s  o f  a s e c o n d  c o n v i c t i o n .  a 
p e r s o n  mus t  ba  f i n e d  n o t  mo re  t h a n  $ 1 0 , 0 0 0  o r  Im p r i s o n e d  i n  t h e  
c o u n t y  J a i l  f o r  n o t  mo re  t h a n  1 y e a r ,  o r  b o t h .  Upon a f o u r t h  
c o n v i c t i o n  w i t h i n  5  y e a r s  o f  a t h i r d  c o n v i c t i o n ,  a p e r s o n  must  be 
f i n e d  n o t  mo re  t h a n  $ 1 0 , 0 0 0  o r  I m p r i s o n e d  In  t h e  c o u n t y  J a i l  - f o r
n o t  mo r e  t h a n  I y e a r ,  o r  b o t h ,  and  the  d e p a r tm e n t  s h a l l  r e v o k e  a l l
l i c e n s e s  and  p e r m i t s  t h e  p e r s o n  h o l d s  u n d e r  p a r t s  1 t h r o u g h  91- o f  
t h i s  c h a p t e r  an d  t h e  p e r s o n  i s  f o r e v e r  b a r r e d  f r o m  r e c e i p t  o f  . any  
l i c e n s e  o r  p e r m i t  u n d e r  t h i s  o i s . o t e r .  When 5  y e a r s  h a v e  p a s a a e d  
f o l l o w i n g  a c o n v i c t i o n ,  t h o  r e c o r d  o f  t h c t  c o n v i c t i o n  may ba mmade 
a v a i l a b l e  o n l y  t o  c r i m i n a l  j u s t i c e  *gk»nc l ed o r  upo n  c o u r t  o r c u e r .

2 3 - 5 - 1 6 2 .  C r i m i n a l  l i a b i l i t i e s  - -  C o l o n y .  A p a r s o n  who 
p u r p o s e l y  o r  k n o w i n g l y  v i o l a t e s  a p r o v i s i o n  o f  p a r t s  1 t h r o u g p n  6 
o f  t h i s  c h a p t e r ,  t h e  p un i s hm en t  f o r  wh ich i s  a f e l o n y ,  may u up on  
c o n v i c t i o n  be f i n e d  n o t  mo re  t h a n  $ 5 0 , 0 0 0  o r  Im p r i s o n e d  f o r  n o t  
mo re  t h a n  10 y e a r s ,  o r  b o t h ,  f o r  e a c h  v i o l a t i o n .

2 3 - 5 - 1 6 3  t h r o u g h  2 3 - 5 - 1 7 0  r e s e r v e d .
2 3 - 5 - 1 7 1 .  A u t h o r i t y  o f  l o c a l  g o v e r n m e n t s  t o  r e g u i l a t e

g a m b l i n g .  ( I )  A l o c a l  g o v e r nm en t  may n o t  l i c e n s e  o r  r e g u l a t - i e  a



f o r m  o f  g am b l i n g  a u t h o r i z e d  by  p a r t s  1 t h r o u g h  6 o f  t h i s  c h a p f * r  
o r  a s s e s s  o r  c h a r g e  a n y  f e a s  o r  t a x e s  u n l e s s  s p e c i f  I c a H y  
a u t h o r i z e d  by s t a t u t e .

( 2 )  An I n c o r p o r a t e d  c i t y  o r  t own may e n a c t  an  o r d i n a n c e  « r  
r e s o l u t i o n  z o n i n g  c e r t a i n  a r e a s  w i t h i n  i t s  I n c o r p o r a t e d  l i m i t s  
wh i c h  g a m b l i n g  i s  p r o h i b i t e d .

( 3 )  A c o u n t y  may e n a c t  a r e s o l u t i o n  z o n i n g  c f  s i n  a r e a s  , n  
t h e  c o u n t y ,  n o t  w i t h i n  an  I n c o r p o r a t e d  c i t y  o r  t own ,  I n  w h f c h 
g a m b l i n g  I s  p r o h i b i t e d .

( 4 )  A c o u n t y  o r  I n c o r p o r a t e d  c i t y  o r  t own may n o t  r e s t r i c t  
t h e  n umbe r  o f  l i c e n s e s  t h a t  t h e  d e p a r t m e n t  may l a s u e .

2 3 - 5 - 1 7 2 .  P r o s e c u t i o n .  The c o u n t y  a t t o r n e y  o f  t h e  c o u n t y  1 °  
wh i c h  a v i o l a t i o n  o f  a  p r o v i s i o n  o f  p a r t s  1 t h r o u g h  6  o f  td>1® 
c h a p t e r  o c c u r s  s n a i l  p r o s e c u t e  a l l  g a m b l i n g  e c t l o n u  w i t h i n  ?tha
J u r i s d i c t i o n  o f  t h e  d e p a r t m e n t .  H ow e v e r .  I f  t h a  c o u n t y  a t t o r n e y  
d e c l i n e s  p r o s e c u t i o n  o r  f a i l s  t o  commence an  a c t i o n  w i t h i n  a 
r e a s o n a b l e  t im e ,  t h e  a t t o r n e y  g e n e r a l  may I n i t i a t e  and  c o n d u c t  t tha 
p r o s e c u t i o n  on b e h a l f  o f  t h e  s t a t e .

2 3 - 5 - 1 7 3  t h r o u g h  2 3 - 5 - 1 7 5  r e s e r v e d .
2 3 - 5 - 1 7 6 .  Q u a l i f i c a t i o n s  f o r  l i c e n s u r e ,  ( 1 )  A p e r r o n  wthom

t h e  d e p a r tm e n t  d e t e r m i n e s  I s  q u a l i f i e d  t o  r e c e i v e  a l i c e n s e  u P , tJor 
t h e  p r o v i s i o n s  o f  t h i s  c h a p t e r ,  e x c e p t  f o r  t h e  p r o v i s i o n s  o f  p*t*rt 
1 0 ,  may ,  b a s e d  on i n f o r m a t i o n  a v a i l a b l e  t o .  r e q u i r e d  b y . '  or
s u p p l i e d  t o  t h e  d e p a r tm e n t  u n d e r  d e p a r t m e n t  r u l e s ,  be I s s u e d -  •  
s t a t e  g a m b l i n g  l i c e n s e .

( 2 )  The d a p a r t m a n t  s h a l l  I s s u e  a l i c e n s e  u n l e a s  t h *
d e p a r t m e n t  can  d e m o n s t r a t e  t h a t  t h e  a p p l i c a n t  I s :

( a )  a p e r s o n  whose  p r i o r  a c t i v i t i e s  o r  c r i m i n a l  r e c o r d :
( 1 )  p o s e s  a t h r e a t  t o  t he  p u b l i c  I n t e r e s t  o f  t h e  s t a t e  or  

t h e  e f f e c t i v e  r e g u l a t i o n  and  c o n t r o l  o f  g a m b l i n g ;  o r
( 1 1 )  c r e a t e s  a  d a n j e r  o f  I l l e g a l  p r a c t i c e s ,  m e t h o d s . -  o r

a c t i v i t i e s  I n  t h e  c o n d u c t  o f  g a m b l i n g  o r  I n  t h e  c a r r y i n g  on  o f  t l l a
b u s i n e s s  and f i n a n c i a l  a r r a n g e m e n t s  i n c i d e n t a l  t o  g a m b l i n g ;  o r

( b )  r e c e i v i n g  a s u b s t a n t i a l  amount  o f  f i n a n c i n g  f o r  thB
p r o p o s e d  o p e r a t i o n  f r o m  an u n s u i t a b l e  s o u r c e .  A l o n d e r  o r  o t ' n e r  
s o u r c e  o f  mone /  o r  c r e d i t  t h a t  t he  d e p a r tm e n t  f i n d s  t o  mee t  1,16 
p r o v i s i o n s  o f  s u b s e c t i o n  ( 2 ) ( a )  may be c o n s i d e r e d  an u n su i t a * t > *®  
s o u r c e .

2 3 - 5 - 1 7 7 .  O p e r a t o r  o f  g a m b l i n g  e s t a b l i s h m e n t  —  I I c o n s e
f e e .  ( I )  I t  i s  a m i s d em ean o r  f o r  a p e r s o n  who i s  n o t  l i c e n s e d 3 By
t h e  d e p a r tm e n t  a s  an  o p e r a t o r  t o  make a v a i l a b l e  t o  t h e  p u b l i c  f o r
p l a y  a  g am b l i n g  d e v i c e  o r  g a m b l i n g  e n t e r p r i s e .

( 2 )  An o p e r a t o r ' s  l i c e n s e  must  i n c l u d e  t h o  f o l l o « ‘* l n 3
i n f  o rm a t  i o n :

( a )  a d e s c r i p t i o n  o f  t h e  p r e m i s e s  upon  wh ic h  t h e  g a m o » * i r , 9 
w i l l  t a k e  p l a c e ;

( b )  t he  o p e r a t o r ' s  name;
( c )  a d e s c r i p t i o n  o f  ea ch  g a m b l i n g  d e v i c e  o r  c a r d  game t e BQ l e  

l i c e n s e d  t o  the  o p e r a t o r  by t h e  d e p a r t m e n t  f o r  p l a y  u p o n  l ha 
p r e m i s e s ,  i n c l u d i n g  t h e  t y p e  o f  game and  l i c e n s e  numbe r  o r  pwoca I  
n umbe r  f o r  e a ch  l i c e n s e d  game:  and



(d)  a n y  o t h e r  r e l e v a n t  I n f o r m a t i o n  d o t o r m l n e d  n e c e s s a r y  d y  
t h e  d e p a r t m e n t .

(3) The  o p e r a t o r ' s  l i c e n s e  mua t  ba  l a a u a d  a n n u a l l y  a l o / ’B 
w i t h  a l l  o t h e r  I I c a n a a a  f o r  g a m b l i n g  d e v i c e s  o r  g ame s  I l c e n a a d  t o  
t h e  o p e r a t o r .

(4) The  o p e r a t o r ’ s l i c e n s e  mua t  b e  u p d a t e d  e a c h  t i m e  • 
g a m b l i n g  d e v i c e  o r  c a r d  game  t a b l e  l i c e n s e  I s  n e w l y  I s s u e d  o r  f f **  
d e v i c e  o r  game 1e r emo v e d  f r o m  t h e  p r e m i s e s .

(5) Tha  d a p a r t m a n t  may n o t  c h a r g e  a  f e e  f o r  thi s I s s u a n c e  
a n  o p e r a t o r ' s  l i c e n s e .

(6) T h e  o p e r a t o r ' s  l i c e n s e  mu s t  b e  p r o m i n e n t l y  d i s p l a y e d  
u p o n  t h e  p r e m i s e s  f o r  w h i c h  i t  l a  I s s u i t d .

23-5-201 t h r o u g h  23-5-211.  R e p e a l e d .  S e c .  68,  C h .  642,  C .
19B9.

23-5-212 t h r o u g h  23-5-220 r e s e r v e d .

23-5-221. D e f i n i t i o n .  Ae u s e d  I n  t h i s  p a r t ,  “C a l c u t t a  po./-1 " 
mean s  a f o r m  u f  a u c t i o n  p o o l  c o n d u c t e d  b y  a n  o r g a n  I z a t  I 
a u t h o r i z e d  by  t h e  d e p a r t m e n t .  T h e  C a l c u t t a  p o o l  mu s t  b e  a n  a u c t i - i >n 
p o o l  I n  w h i c h :

(1) a p a r s o n ' s  wa g e r  l a  e q u a l  t o  h i s  b i d ;
(2) t h e  p r o c e e d s  f r o m  t h e  p o o l ,  m i n u a  a d m i n i s t r a t i v e  c o s ’ s 

a n d  p r i z e s  p e l d ,  a r e  c o n t r i b u t e d  t o  a c h a r i t a b l e  o r  n o n p r o f  4t 
c o r p o r a t i o n ,  a s s o c i a t i o n ,  o r  c a u s e ;

(3) t h e  r u l e s  o f  t h e  p o o l  a r e  p u b l i c l y  p o s t o d ;
(4) n o  mo r e  t h a n  o n e  w a g e r  for each c o m p e t i t o r  1a a l l o w e ^ d ;
(5) a t  l e a s t  50% o f  t h e  t o t a l  p o o l  I s  p a i d  o u t  I n  p r i z e s ;
(6) p e r s o n s  may n o t  b i d  o r  w a g e r  mone y  o n  a n y  e l emen t e f < r y 

s c h o o l  o r  h i g h  s c h o o l  s p o r t s  e v e n t ;  a n d
(7) t h e  u n d e r l y i n g  e v e n t  h a s  mo r e  t h a n  two e n t r a n t s .

23-5-222. C a l c u t t a  p o o l s  a u t h o r i z e d .  I t  1s h e r e b y  l a w f u l  
c o n d u c t  o r  p a r t i c i p a t e  I n  a  C a l c u t t a  p o o l  sa d e f i n e d  I n  23-5-2?'* •

23-5-223. P e n a l t y .  A p e r s o n  who v i o l a t e s  a p r o v i s i o n  o f  t n ' 4* 
p a r t  I s  g u i l t y  o f  a  m i s d e m e a n o r  p u n i s h a b l e  p u r s u a n t  t o  23-5-16-1**

23-5-224. C o n s t r u c t i o n .  N o t h i n g  i n  t h i s  p a r t  may O* 
c o n s t r u e d  t o  p e r m i t  a p e r s o n  t o  c o n d u c t  a r a c e  mee t  o r  t o  b e t  ori a 
r a c e  o f  a  l i c e n s e d  r a c e  me e t  i n  v i o l a t i o n  o f  23-4-201 j * n d  
23-4-301.

2 3 - 5 - 3 0 1  . Re p e a  1e d . S e c . 6 8 . C h . 6 4 2 . L . 1 9 8 9 .
2 3 - 5 - 3 0 2 . Repe a  1e d . S e c . 6 8 . C h . 6 4 2 , L. 1 9 8 9 .
2 3 - 5 - 3 0 3 . Repe a  1e d . S e c . 6 8 . C h . 6 4 2 , L . 1 9 8 9 .
23-5-304 a n d  23-5-305 r e s e r v e d .

23-5-306. L i v e  c a r d  game  t a b l e  -- p e r m i t  -- f e e s  
d i s p o s i t i o n  o f  f e e s .  ( I )  A p e r s o n  who h a s  b e e n  g r a n t e d  wn 
o p e r a t o r ' s  l i c e n s e  u n u o r  23-5-177 a n d  a l i c e n s e  t o  s e l l  a l c o h o i l , c



b e v e r a g e s  f o r  c o n s u m p t i o n  o n  t h a  p r e m i s e s  may b a  g r a n t e d  a n  a n n u a l  
p e r m i t  f o r  t h a  p l a c e m a n t  o f  l i v e  c a r d  gama t a b l e s .  I f  o n e  o r  mo r e  
l i v e  c a r d  game  t a b l e s  w e r e  l e g a l l y  o p e r a t e d  o n  a p r e m i s e s  o n  
J a n u a r y  15, 1989, a n d  t h e  p r e m i s e s  we r e  n o t  o n  t h a t  d a t e  l i c e n s e d  
u n d e r  16-4-401(2) b u t  wo r e  l i c e n s e d  o n  t h a t  d a t e  t o  s a l )  f o o d ,  
c i g a r e t t e s ,  o r  a n y  o t h a r  c o n s u m a b l e  p r o d u c t ,  a n  o p e r a t o r ' s  l i c e n s e  
a n d  a n  a n n u n l  p e r m i t  f o r  t h a  p l a c e m e n t  o f  l i v e  c a r d  game  t a b l e s  
may  b e  g r a n t e d  t o  t h a  p a r s o n  who l e g a l l y  o p e r a t e d  t h a  p r e m i s e s  on  
J a n u a r y  15, 1989.

(2) T h a  a n n u a l  p o r m l t  f e e  I n  l i e u  o f  t a x e s  f o r  e a c h  l i v e  
c a r d  gama  t a b l e  o p e r a t e d  I n  a  l i c e n s e d  o p e r a t o r ' s  p r e m i s e s  may n o t  
b e  p r o r a t e d  a n d  mus t  b e :

( a )  S250 f o r  t h e  f i r s t  t a b l e ;  a n d
( b )  S500 f o r 1 a a c h  a d d i t i o n a l  t a b l e .
(3) Tha  d e p a r t m e n t  s h a l l  r e t a i n  f o r  a d m i n i s t r a t i v e  p u r p o s e s  

$100 o f  t h a  f a a  c o l l e c t e d  u n d e r  t h i s  p a r t  f o r  a a c h  l i v a  c a r d  gama 
t a b l e .

(4) Tha  d a p a r t m a n t  s h a l l  f o r w a r d  o n  a q u a r t e r l y  b a a i s  t h a  
r e m a i n i n g  b a l a n c e  o f  t h e  f e e  c o l l e c t e d  u n d a r  s u b s e c t i o n  (2) t o  t h a  
t r e a s u r e r  o f  t h e  c o u n t y  o r  t h e  c l e r k ,  f i n a n c e  o f f i c e r ,  o r  
t r e a s u r e r  o f  t h a  c i t y  o r  t own  I n  w h i c h  t h a  l i v e  c a r d  game  t a b l e  I s  
l o c a t e d  f o r  d e p o s i t  t o  t h a  c o u n t y  o r  m u n i c i p a l  t r e a s u r y .  A c o u n t y  
I s  n o t  e n t i t l e d  t o  p r o c e e d s  f r o m  f o e s  a s s e s s e d  o n  l i v e  c a r d  game 
t a b l e s  l o c a t e d  I n  I n c o r p o r a t e d  c i t i e s  a n d  t o w n s  w i t h i n  t h e  c o u n t y .  
T h e  l o c a l  g o v a r n m e n t  p o r t i o n  o f  t h i s  f e e  1s s t a t u t o r i l y  
a p p r o p r i a t e d  t o  t h o  d e p a r t m e n t ,  a s  p r o v i d e d  I n  17-7-502, for 
d e p o s i t  t o  t h e  c o u n t y  o r  m u n i c i p a l  t r e a s u r y .

23-5-307. L i v e  c a r d  game  t a b l e s  -- h o u r s  o f  p l a y
r e s t r i c t i o n .  L i v a  c a r d  game t a b l e s  mu s t  b a  c l o s e d  f o r  p l a y  b e t w e e n  
t h a  h o u r s  o f  2 a . m .  a n d  8 a . m .  e a c h  d a y .  H o w e v e r ,  I n  t h a  
J u r i s d i c t i o n  o f  a l o c a l  g o v e r n m e n t  w h e r e  a  game  I s  p l a y e d ,  t h e  
l o c a l  g o v e r n m e n t  may a d o p t  a n  o r d i n a n c e  a l l o w i n g  p l a y  b e t w e e n  2 
a . m .  a n d  8 a . m .

23-5-308. C a r d  game d e a l e r s  —  l i c e n s e .  ( I )  A p e r s o n  may n o t  
d e a l  c a r d s  i n  a l i v e  c a r d  game w i t h o u t  b e i n g  l i c e n s e d  a n n u a l l y  by 
t h e  d e p a r t m e n t .

(2) Thu  f e e  for t h e  f i r s t  y e a r  I n  w h i c n  t h e  l i c e n s e  I s  
e f f e c t i v e  I s  $75,  end  t h a  a n n u a  I r e n e w a l  f e e  I s  $25.  T h e  f e e  may 
n o t  b e  p r o r a t e d .

(3) The  d e p a r t m e n t  s h a l l  r e t a i n  f o r  a d m i n i s t r a t i v e  p u r p o s e s  
t h a  l i c e n s e  f e e  c h a r g e d  f o r  t h a  I s s u a n c e  o f  a d e a l e r ' s  l i c e n s e .

(4) A l i c e n s e d  d e a l e r  s h a l l  h a v e  o n  h i s  p e r s o n ,  a n d  d i s p l a y
u p o n  r e q u e s t ,  h i s  d e a l e r ' s  l i c e n s e  wh e n  h e  I s  w o r k i n g  a s  a d e a l e r .

(5) The  d e p a r t m e n t  s h a l l  a d o p t  r u l e s  t o  i m p l e m e n t  t e m p o r a r y  
l i c e n s i n g  p r o c e d u r e s  u n t i l  a p e r m a n e n t  l i c e n s e  I s  I s s u e d  t o  a
d e a l e r .  The r u l e s  mu s t  p r o v i d e  t h a t  a t e m p o r a r y  l i c e n s e  may be
o b t a i n e d  a t  t h e  p l a c e  w h e r e  a p e r s o n  l o c a l l y  a p p l i e s  f o r  a
d r i v e r ' s  l i c e n s e  a n d  t h a t  t h a  r e c e i p t  r e c e i v e d  u p o n  m a i l i n g  an
a p p l i c a t i o n  f o r  a p e r m a n e n t  l i c e n s e  by  c e r t i f i e d  m a l l ,  r e t u r n
r e c e i p t  r e q u e s t e d ,  a l s o  c o n s t i t u t e s  a t e m p o r a r y  l i c e n s e .  The 
d e p a r t m e n t  may n o t  a s s e s s  a f e e  f o r  t h e  t e m p o r a r y  l i c e n s e .

23-5-309. P r e s e n c e  a n d  c o n t r o l  o f  d e a l e r .  A l i v e  c a r d  gama



may n o t  ba p l a y e d  e x c e p t  o n  a  H v a  c a r d  gama t a b l a  I n  t h a  o r e s a n c a  
and  u n d e r  t n a  c o n t r o l  o f  a  l i c e n s e d  d e a l e r  o n  t h o  p r e m i s e s  of a 
I I c a n s e d  o p e r a t o r .

23-5-310 r e s e r v e d .

23-5-311. A u t h o r i z e d  c a r d  g ama a .  (1) T h e  c a r d  games  
a u t h o r i z e d  by t h i s  p a r t  a r e  a n d  a r e  l i m i t e d  t o  t h e  c a r d  g ame s  
known a s  b r i d g e ,  c r l b b a g a ,  h a a r t a ,  p a n g u i n g u a ,  p i n o c h l e ,  p i t c h ,  
p o k e r ,  rummy,  s o l o ,  a n d  w h i s t .

(2) A p a r s o n  may  c o n d u c t  o r  p a r t i c i p a t e  I n  a l i v e  c a r d  game  
o r  make a l i v e  c a r d  g ame  t a b l e  a v a i l a b l e  f o r  p u b l i c  p l a y  o f  a  l i v e  
c a r d  gama o n l y  i r  •; * *  s p e c i f i c a l l y  a u t h o r i z e d  b y  t h i a  p a r t  a n d  
d e s c r i b e d  by  d e p a r t m e n t  r u l e s .

(3) T h i s  p a r t  d o e s  n o t  a p p l y  t o  g ame s  s i m u l a t e d  on  
e l e c t r o n i c  v i d e o  g a m b l i n g  m a c h i n e s  a u t h o r i z e d  u n d e r  p a r t  6 o f  t h i s  
c h a p t e r .

23-5-312. P r i z e s  n o t  t o  e x c e e d  t h r e e  h u n d r e d  d o l l a r s .  A 
p r i z e  f o r  an  I n d i v i d u a l  l i v e  c a r d  game may n o t  e x c e e d  t h e  v a l u e  o f  
$300. Games may n o t  b e  c o m b i n e d  i n  a n y  m a n n e r  s o  a s  t o  I n c r e a s e  
t h e  v a l u e  o f  t h e  u l t i m a t e  p r i z e  a w a r d e d .

23-5-313. I l u l o a  o f  p l a y  t o  b e  p o s t e d  —  r a k e - o f f  a p p r o v e d .  
R u l e s  g o v e r n i n g  t h e  c o n d u c t  o f  e a c h  game  mu s t  b e  p r o m i n e n t l y  
p o s t e d  w i t h i n  t h e  s i g h t  o f  t h e  p l a y o r s  a t  a  l i v e  c a r d  game  t a b l e  
on t h e  p r e m i s e s  o f  a  l i c e n s e d  o p e r a t o r .  T h a  r u l e s  mu s t  I n c l u d e  
n o t i c e  o f  t h e  max i mum p e r c e n t a g e  r a k e - o f f .  I f  a n y ,  a n d  mu s t  
r e q u i r e  t h a t  t h a  p e r s o n  t a k i n g  t h o  r a k e - o f f  d o  s o  I n  a n  o b v i o u s  
m a n n e r .

23-5-314. R e p e a 1e d . S e c . 68, C h . 642,  L . 1989.

23-5-315. Re p e a  1e d . S e c . 68. C h . 642,  L . 1989.

23-5-316. R e p e a 1e d . S e c .

coto C h . 642.  L . 1989.

23-5-317 t h r o u g h  23-5-320 r e s e r v e d .

23-5-321. I s s u a n c e  o f  p e r m i t s  by l o c a l  g o v e r n i n g  b o d i e s  
p r o h i b i t e d .  A c i t y ,  t o w n ,  o r  c o u n t y  may n o t  I s s u e  p e r m i t s  f o r  l i v e  
c a r d  games  o r  l i v e  c a r d  game  t a b l e s  a u t h o r i z e d  I n  t h i s  p a r t .

23-5-322. R e p e a l e d .  S e c  SB.  C h .  642.  L .  1989.

23-5-323. R e p e a l e d .  S e c .  60.  C h .  647.  L .  1989.

23-5-324 t h r o u g h  23-5-330 r e s e r v e d .

23-5-331. P e n a l t y .  A p e r s o n  who p u r p o s e l y  o r  k n o w i n g l y  
v i o l a t e s  o r  who p r o c u r e s ,  a i d s ,  o r  a b e t s  I n  a v i o l a t i o n  o f  t h i s  
p a r t  o r  a n y  o r o I n a n c e . .  r e s o I u t I  o n . o r  r u l e  a d o p t e d  p u r s u a n t  t o  
t h i s  p a r t  i s  g u i l t y  o f  a m i s d e m e a n o r  p u n i s h a b l e  p u r s u a n t  t o  
23-5-161.



23-5-332. R e p e a l e d . S a c . 6B.  C h .  642. L .  1989.

23-5-401. R e p e a l e d . S e c . 68,  C h .  642. L .  1989.

23-5-402. R a p a a 1e d . S e c . 68.  C h .  642, L .  1989.

23-5-403. R a p a a l a d . S a c . 68.  C h .  642. L .  1989.

23-5-404 r e s e r v e d .

23-5-405. A u t h o r i z e d 1 I v a b i n g o ,  k e n o , a n d  r a f f l e s
p a r s o n  may c o n d u c t  o r  p a r t i c i p a t e  I n  a l i v a  b i n g o  a n d  ke<i o gama o r  
r a f f i a  o n l y  I f  I t  i a  o p e r a t e d  p u r s u a n t  t o  t h i a  p a r t .

(2) T h i s  p a r t  d o e s  n o t  a p p l y  t o  a gama s i m u l a t e d  o n  a  v i d e o  
g a m b l i n g  m a c h i n e  a u t h o r i z e d  b y  p a r t  6 o f  t h i a  c h a p t e r .

23-5-406. Ex empt  c h a r i t a b l e  o r g a n  I z a t 1 o n e . An o r g a n i z a t i o n
q u a l i f i e d  f o r  e x e m p t i o n  u n d e r  26 U . S . C .  501 ( c ) ( 3 )  a n d  ( c ) ( 4 )  on 
J a n u a r y  15, 1989, l a  e x emp t  f r o m  t h a  t a x a t i o n  a n d  l i c e n s e  f a m e  
I mp o s e d  b y  t h i s  p a r t .  An o r g a n i z a t i o n  q u a l i f i e d  f o r  e x emp t  t o n  
u n d e r  t h a t  s e c t i o n  a f t e r  t h a t  d a t a  I s  e x emp t  f r o m  t a x a t i o n  u n d a r ,  
a n d  n e e d  o n l y  p a y  o n a - h a l f  t h a  l i c e n s e  f e e s  u n d a r ,  t h i s  p a r t  If 
t h e  o r g a n i z a t i o n  c a r r i e s  on  g a m b l i n g  a c t i v i t i e s  f o r  n o  mo r e  t h e t n  
60 d a y s  a c a l e n d a r  y e a r  a n d  I f  t h a  a c t l v l t l e a  e r a  l i m i t e d  t o  l « s  
m a i n  p r e m i s e s  o r  p l a c e  o f  o p e r a t i o n s  a n d  t o  e v e n t s  a t  o t h e r  p l a c e t s  
o p e r a t e d  by  o t h e r  c h a r i t a b l e  o r g a n i z a t i o n s  o r  b y  a  g o v e r n m e n t  u n i t  
o r  e n t i t y .  The o r g a n i z a t i o n  s h a l l  c o m p l y  w i t h  o t h a r  s t a t u t e s  a r i d  
r u l e s  r e l a t i n g  t o  t h a  o p e r a t i o n  o f  l i v e  b i n g o  a n d  k e n o  o r  r a f f l e * .  
A q u a l i f i e d  o r g a n i z a t i o n  s h e  I I a p p l y  t o  t h a  d a p a r t m a n t  f o r  * 
c o s t - f r e e  p e r m i t  t o  c o n d u c t  c h a r l t u b l e  l i v e  b i n g o  a n d  k a n o  g a n w f  
o r  r a f f i a s .  Tha d a p a r t m a n t  may r e v o k e  o r  s u s p e n d  t h a  p e r m i t  o f  * 
q u a l i f i e d  o r g a n i z a t i o n  t h a t ,  a f t e r  I n v e s t i g a t i o n ,  t h a  d e p a r t m e n t  
d e t e r m i n e s  i s  c o n t r a c t i n g  w i t h  a  n o n q u a l i f i e d  o r g a n i z a t i o n  r «  
o p e r a t e  l i v a  b i n g o ,  k e n o ,  o r  r a f f l e s  i n  a  p r e d o m i n a n t l y  c o m m e r c i a l  
m a n n e r .

23-5-407. L i v e  b i n g o  o r  k e n o  p e r m i t  —  f e e s  —  d i s p o s i t i o n *
o f  f e e s .  (1) A p a r s o n  who h a s  b e e n  g r a n t e d  a n  o p e r a t o r ' s  l i c s n s * *  
may ba  g r a n t e d  an  a n n u a l  p e r m i t  by  t h e  d e p a r t m e n t  t o  c o n d u c t  l i v*-* 
b i n g o  o r  k ano  gamas o n  s p e c i f i e d  p r e m i s e s .

(2) The  p e r m i t  f e e  f o r  e a c h  o f  t h e  p r o m i s e s  i n  w h i c h  a Mv.*> 
b i n g o  o r  k e n o  gama i s  c o n d u c t e d  may n o t  b e  p r o r a t e d  a n d  mu s t  ox* 
JS00.

(3) The  d a p a r t m a n t  s h a l l  r e t a i n  t h a  p a r m l t  f e a  f o r
a d m i n i s t r a t i v e  c o s t s .

23-5-408. Ho u r s  o f  p l a y  —  r e s t r i c t i o n s .  A l i v a  b i n g o  a r
k e n o  game mus t  be  c l o s e d  t o r  p l a y  b e t w e e n  t h e  h o u r s  o f  2 a . m .  a n rC
8 a . m .  o f  e a c h  d a y .  H o w e v e r ,  i>, t h e  j u r i s d i c t i o n  o f  a l o c a l 1
g o v e r n m e n t  whe r e  a gamo I s  p l a y e d ,  t h e  l o c a l  g o v e r n m e n t  may adopt ' ,  
a n  o r d i n a n c e  a l l o w i n g  p l a y  b e t w e e n  2 a . m .  a n d  8 a . m .

23-5-409. B i n g o  a n d  k e n o  t a x  —  r e c o r d s  -- d i s t r i b u t i o n  —
s t a t e m e n t  e n d  p a yme n t .  (1) A l i c e n s e e  who h a s  r e c a l v e d  a p e r m i t  xcv 
o p e r a t e  b i n g o  o r  k e n o  g ames  s n a i l  p a y  t o  t h a  d e p a r t m e n t  a t a x  orf



5% o f  t h e  n e t  I n c oma  f r o m  t h a  o p e r a t i o n  o f  a a c h  l i v e  b i n g e  a n d  
k a n o  gar:- o p e r a t e d  o n  h i s  p r e m i s e s .  F o r  p u r p o s e s  o f  t h i s  s e c t i o n ,  
“n e t  I n c ome"  maa n s  g r o s s  p r o c e e d s ,  aa  d e f i n e d  I n  23-5-112,  m i n u s  
t h a  c o s t  o f  e q u i p m e n t ,  s u p p l i e s ,  p e r s o n n e l ,  a n d  a d v e r t i s i n g  
a l l o c a t e d  t o  t h a  g am a e .  I f  I n  a n y  y e a r  5% o f  n e t  I n c oma  d o e s  n o t  
a q u a  I 1% o f  g r o s s  p r o c e e d s ,  t h a n  t h a  l i c e n s e s  s h a l l  p a y  a t a x  o f  
1% o f  g r o s s  p r o c e e d s .

(2) A l i c e n s e e  s h a l l  k e e p  a r e c o r d  o f  g r o s s  p r o c e e d s  a n d  n e t  
I n c oma  I n  t h a  f o r m  t h a  d a p a r t m a n t  r e q u i r e s .  At  a l l  t i m e s  d u r i n g  
t h a  b u s i n e s s  h o u r s  o f  t h a  l i c e n s e s  t h a  r e c o r d s  mu s t  b a  a v a i l a b l e  
f o r  I n s p e c t i o n  b y  t h a  d a p a r t m a n t .

(3) A l i c e n s e e  s h a l l  a n n u a l l y  c o m p l e t e  a n d  d e l i v e r  t o  t h a  
d e p a r t m e n t  a s t a t e m e n t  s h o w i n g  t h a  t o t a l  g r o s s  p r o c a s d s  a n d  n a t  
I n c ome  f o r  e a c h  l i v e  k a n o  o r  b i n g o  gama o p e r a t e d  by  h i m  a n d  t h e  
t o t a l  amoun t  d u e  a s  l i v e  b i n g o  o r  k a n o  t a x  f o r  t h a  p r e c e d i n g  y e a r .  
T h i s  s t a t e m e n t  mu s t  c o n t a i n  a n y  o t h e r  r e l e v a n t  i n f o r m a t i o n  
r e q u i r e d  by  t h a  d a p a r t m a n t .

(4) The  d a p a r t m a n t  s h a l l  f o r w a r d  t h e  t a x  c o l l e c t e d  u n d a r  
s u b s e c t i o n  (3) t o  t h e  t r e a s u r e r  o f  t h a  c o u n t y  o r  t h a  c l e r k ,  
f i n a n c e  o f f i c e r ,  o r  t r e a s u r e r  o f  t h a  c i t y  o r  t own  1n w h i c h  t h e  
l i c e n s e d  gama l a  l o c a t e d  f o r  d e p o s i t  t o  t h a  c o u n t y  o r  m u n i c i p a l  
t r e a s u r y .  A c o u n t y  I s  n o t  e n t i t l e d  t o  p r o c e e d s  f r o m  t a x e s  o n  l i v e  
b i n g o  o r  kano  gamas  l o c a t e d  I n  I n c o r p o r a t e d  c i t i e s  a n d  t ow n s  
w i t h i n  t h a  c o u n t y .  T h a  t a x  c o l l e c t e d  u n d e r  s u b s e c t i o n  (3) I s  
s t a t u t o r i l y  a p p r o p r i a t e d  t o  t h a  d e p a r t m e n t ,  a s  p r o v i d e d  i n  
17-7-502, f o r  d e p o s i t  t o  t h a  c o u n t y  o r  m u n i c i p a l  t r e a s u r y .

23-5-410 r e s e r v e d .

23-5-411. R e p e a l e d .  S a c .  60,  C h .  642,  L .  1989.

23-5-412. C a r d  p r i c e s  a n d  p r i z e s .  Th e  p r i c e  f o r  an  
I n d i v i d u a l  b i n g o  o r  k a n o  c a r d  may n o t  e x c a e d  50 c a n t s .  B i n g o  
p r i z e s  may be  p a i d  I n  e i t h e r  t a n g i b l e  p e r s o n a l  p r o p e r t y  o r  c a s h .
A p r i z w  may n o t  a x c a a d  t h o  v a l u e  o f  $100 f o r  e a c h  I n d i v i d u a l  b i n g o  
a wa r d  o r  kano  c a r d .  I t  I s  u n l a w f u l  t o .  I n  a n y  m a n n e r ,  c o m b i n e  a n y  
a w a r d s  so  as t o  I n c r e a s e  t h a  u l t i m a t e  v a l u e  o f  t h e  a w a r d .  A 
p l a y e r  may g i v e  t h e  c a l l e r  a c a r d  w i t h  i n s t r u c t i o n s  o n  t h e  c a r d  t o  
p l a y  t h a t  c a r d  a n d  I t s  m a r k o d  n umb e r s  f o r  u p  t o  t h e  n umbe r  o f
s u c c e s s i v e  games  t h a t  t h e  h o u s e  a l l o w s  a n d  t h a t  t h e  p l a y e r  h a s
i n d i c a t e d  on t h e  c a r d ,  u p o n  p a yme n t  o f  t h e  p r i c e  p e r  game t I m o s  
t h a  n umbe r  o f  s u c c e s s i v e  g amas  I n d i c a t e d .  The p l a y e r  s h a l l  r e m a i n  
o n  t h e  h o u s e  p r e m i s e s  u n t i l  t h e  c a r d  i s  p l a y e d  o r  w i t h d r a w n .  The  
c e l l a r  s h a l l  k e e p  t h a  c a r d  u n t i l  t h e  e n d  o f  t h e  n umb e r  o f  g ames
I n d i c a t e d ,  a nd  t h a  d a p a r t m a n t  may b y  r u l e  p r o v i d e  t h a t  a t  t h a t
t i m e  t h a  c a l l e r  s h a l l  p a y  t h e  p l a y e r  a n y  p r i z e s  won .

23-5-413. R a f f l e  p r i z e s  —  p e r m i t s  -- e x c e p t i o n .  ( I )  R a f f l e  
p r i z e s  may n o t  e x c e e d  t h e  v a l u e  o f  $5,000 f o r  e a c h  i n d i v i d u a l  
r a f f l e  t i c k e t .  I t  I s  u n l a w f u l  t o ,  i n  a n y  m a n n e r ,  c o m b i n e  a n y  
a wa r d s  s o  a s  t o  I n c r e a s e  t h a  u l t i m a t e  v a l u a  o f  t h a  p r i z e  a w a r d e d  
f o r  e a c h  t i c k e t .

(2) A s e p a r a t a  p e r m i t  mus t  ba  i s s u e d  by  t h e  b o a r d  o f  c o u n t y  
c o m m i s s i o n e r s  f o r  e a c h  r a f f l e  c o n d u c t e d  w i t h i n  I t s  J u r i s d i c t i o n .  
Tha  p e r m i t  mus t  b a  I s s u e d  b e f o r e  t h e  r a f f l e  may ba c o n d u c t e d .  A



p a r s o n  who h a s  c o n d u c t e d  a  r a f f l e  mus t  s u b m i t  a n  a c c o u n t i n g  t o  t h a  
b o a r d  o f  c o u n t y  c o m m l s s I o n a r s  w i t h i n  30 d a y s  f o l l o w i n g  t h a  
c o m p l e t i o n  o f  t h a  r a f f l e .  T h a  s a l e  o f  r a f f i a  t l c k a t s  a u t h o r i z e d  by  
t h i s  p a r t  i a  r e s t r l c t a d  t o  a v a n t s  a n d  p a r t i c i p a n t s  w i t h i n  t h a  
g e o g r a p h i c  c o n f i n e s  o f  t h a  s t a t e .

(3) (a)  Tha  r e s t r i c t i o n s  o f  s u b s e c t i o n  (1) do  n o t  a p p l y  t o  a
r a f f l e  c o n d u c t a d  by  a n o n p r o f i t  c o r p o r a t i o n ,  r e l i g i o u s  c o r p o r a t i o n  
s o l o ,  o r  o t h e r  n o n p r o f i t  o r g a n i z a t i o n  I f  t h a  c o r p o r a t i o n  o r  
o r g a n i z a t i o n  I s  p e r m i t t e d  b y  t h o  b o a r d  o f  c o u n t y  c o m m l s s I o n a r a  t o  
c o n d u c t  t h a  r a f f l e .  T h a  b o a r d  o f  c o u n t y  c o m m l s s i o n a r s  may  n o t  
c h a r g e  a p e r m i t  f e e  o r  a n  I n v e s t i g a t i v e  f e e  f o r  a  r a f f l e  c o n d u c t a d  
by  a  n o n p r o f i t  v e t e r a n s *  o r g a n i z a t i o n .

(b)  Tha  n o n p r o f i t  o r g a n i z a t i o n  o r  c o r p o r a t i o n  a a a k l n g
p e r m i s s i o n  u n d e r  s u b s e c t i o n  ( 3 ) ( a )  s h a l l  a p p l y  t o  t h a  b o a r d  o f  
c o u n t y  c o m m i s s l o n e r s  f o r  t h o  p e r m i t  a n d  p r o v i d e  t h a  f o l l o w i n g  
I n f o r m a t  I o n :

( I )  t h a  c o s t  a n d  n um b e r  o f  r a f f i a  t i c k e t s  t o  b a  s o l d ;
( I I )  t h a  c h a r l t a b l a  p u r p o s e s  t h a  p r o c e e d s  o f  t h o  r a f f i a  a r a  

i n t e n d e d  t o  b e n e f i t ;  a n d
( I I I )  t h a  p r o p o s e d  p I x a s  a n d  t h e i r  v a l u e .
( c )  A v e t e r a n s '  o r g a n i z a t i o n  s e e k i n g  e x e m p t i o n  f r o m  t h a  

p e r m i t  f e e  o r  a n  i n v e s t i g a t i v a  f e e  s h a l l  p r e s e n t  e v i d e n c e  o f  t h a  
o r g a n i z a t i o n ' s  n o n p r o f i t  s t a t u s  t o  t h a  b o a r d  o f  c o u n t y
c o m m i s s i o n e r s .

(d) The  p r o c e e d s  f r o m  t h e  s a l e  o f  t h a  r a f f i a  t i c k e t s  may  ba  
u s e d  o n l y  f o r  c h a r i t a b l e  p u r p o s e s  o r  t o  p a y  f o r  p r i z e s .  T h e  r a f f l e  
p r i z e  mus t  b e  i n  t a n g i b l e  p e r s o n a l  p r o p e r t y  o n l y  a n d  n o t  i n  m o n e y ,  
c a s h ,  s t o c k ,  b o n d s ,  e v i d e n c e  o f  i n d e b t e d n e s s ,  o r  o t h e r  i n t a n g i b l e  
p e r s o n a l  p r o p e r t y .  N o n e  o f  t h a  p r o c e e d s  may ba  u s e d  f o r  t h e  
a d m i n i s t r a t i v e  c o s t  o f  c o n d u c t i n g  t h e  r a f f l e .

23-5-414. R e s t r i c t i o n s  on  b i n g o  a n d  k e n o .  I n  t h o  p l a y i n g  o f  
l i v e  b i n g o  o r  k a n o .  a p a r s o n  who i s  n o t  p h y s i c a l l y  p r e s e n t  o n  t h e  
p r e m i s e s  w h e r e  t h e  gama I s  a c t u a l l y  c o n d u c t e d  may n o t  b e  a l l o w e d  
t o  p a r t i c i p a t e  a s  a p l a y e r  I n  t h a  game .

23-5-415 t h r o u g h  23-5-418.  R e p e a l e d .  S e c .  68,  C h .  642,  L .
1989.

23-5-419 and  23-5-420 r e s e r v e d .

23-5-421 . R e p e a 1e d . S e c . 68.  C h . 642, L . 1989

23-5-422. R e p e a 1e d . S e c . 68, C h . 642, L . 1989

23-5-423. R a p e s  1e d . S e c . 68,  C h . 642, L . 1989

23-5-424 t h r o u g h  23-5-430 r e s e r v e d .

23-5-431. C r i m i n a l  p e n a l t y .  A p e r s o n  who p u r p o s e l y  o r  
k n o w i n g l y  v i o l a t e s  o r  who p r o c u r e s ,  a i d s ,  o r  a b e t s  i n  a v i o l a t i o n  
o f  t h i s  p a r t  o r  a n y ; o r d i n a n c e ,  r e s o l u t i o n ,  o r  r u l e  a d o p t e d  
p u r s u a n t  t o  t h i s  p a r t  I s  g u i l t y  o f  a m i s d e m e a n o r  p u n i s h a b l e  
p u r s u a n t  t o  23-5-161.



23-5-501.  O e f i n i i i o n s .  As u s e d  i n  t h i s  p a r t .  u n l e s s  t h e  
c o n t e x t  c l e a r l y  r e q u i r e s  o t h e r w i s e .  t h e  f o l l o w i n g  d e f i n i t i o n s  
a p p l y :

(1) " N o n p r o f i t  o r g a n i z a t i o n "  me an s  a c h a r i t a b l e ,  r e l i g i o u s ,  
s c h o l a s t i c ,  e d u c a t i o n a l ,  v e t e r a n s ' ,  f r a t e r n a l ,  b e n e f i c i a l ,  c i v i c ,  
o r  s e r v i c e  o r g a n ! z a t I o n ,  o t h e r  t h a n  o n e  e s t a b l i s h e d  f o r  t h e  
p u r p o s e  o f  c o n d u c t i n g  or p a r t i c i p a t i n g  I n  a s p o r t s  p o o l .

(2) " S p o r t s  p o o l "  mean s  a  c a r d  d i v i d e d  i n t o  s q u a r e s  o r  
s p s c e s .  w i t h  t h e  n ame s  o f  t h e  p a r t i c i p a n t s  i n  t h a  p o o l  w r i t t e n  
w i t h i n  s u c h  s q u a r e s  o r  s p a c e s ,  f o r  w h i c h  c o n s i d e r a t i o n  I n  mo n e y  i s  
p a i d  b y  t h e  p e r s o n  p l a y i n g  f o r  e a c h  s q u a r e  o r  s p a c e  f o r  t h e  c h a n c e  
t o  w i n  mo n e y  rr o t h e r  i t e m s  o f  v a l u e  on  a n y  s p o r t s  e v e n t  w h e r e i n  
t h e  p a r t i c i p a n t s  i n  s u c h  s p o r t s  e v e n t  a r e  n a t u r a l  p e r s o n s  o r  
a n i m a l s .

23-5-502.  S p o r t s  p o o l s  a u t h o r i z e d .  C o n d u c t i n g  or
p a r t i c i p a t i n g  i n  s p o r t s  p o o l s  as  d e f i n e d  a n d  g o v e r n e d  i n  t h i s  p a r t  
l a  l a w f u l .

23-5-503.  R u l e s .  ( I )  The  c a r d  u s e d  f o r  r e c o r d i n g  t h e  p o o l
a n d  u p o n  w h i c h  t h e  s q u a r e s  o r  s p a c e s  a p p e a r  s h a l l  c l e a r l y  i n d i c a t e  
i n  a d v a n c e  o f  t h a  s a l o  o f  a n y  c h a n c e s  t h e  n umb e r  o f  c i a n c e s  t o  b e  
s o l d  I n  t h a t  s p e c i f i c  p o o l .  t h e  name o f  t h a  w e n t . t h e
c o n s i d e r a t i o n  t o  be  p a i d  f o r  e a c h  c h a n c e ,  a n d  t h a  t o t a l  a m o u n t  t o
b e  p a i d  t o  t h a  w i n n e r s .

(2) A c h a n c e  t o  p a r t i c i p a t e  I n  a s p o r t s  p o o l  may n o t  b a  s o l d  
o t h e r  t h a n  u p o n  t h e  p r e m i s e s  i n  w h i c h  t h e  s p o r t s  p o o l  I s  
c o n d u c t e d .  An i n d i v i d u a l  c h a n c e  t o  p a r t i c i p a t e  I n  a s p o r t s  p o o l  
may n o t  ba  s o l d  f o r  a c o n s i d e r a t i o n  i n  e x c e s s  o f  S5.  a n d  t h e  t o t a l  
amoun t  t o  bo  p a i d  t o  t h e  w i n n e r s  o f  a n y  i n d i v i d u a l  s p o r t s  p o o l  may 
n o t  e x c e e d  t h e  v a l u e  o f  S500. E x c e p t  as  p r o v i d e d  I n  s u b s e c t i o n
( 3 ) ,  t h e  w i n n e r  o f  a n v  s p o r t s  p o o l  s h a l l  r e c e i v e  a 100% p a y o u t  o f  
t h o  v a l u e  o f  t h a  s p o r . s  p o o l .

(3) A n o n p r o f i t  o r g a n i z a t i o n  t h a t  m a i n t a i n s  s n d  o p e n s  t o  
i n s p e c t i o n  u p o n  r e a s o n a b l e  d ema n d  r e c o r d s  t o  v e r i f y  t h a t  t h e  
r a t a m e d  p o r t i o n  i s  u s e d  t o  s u p p o r t  c h a r i t a b l e  a c t i v i t i e s ,  
s c h o l a r s h i p s  o r  e d u c a t i o n a l  g r a n t s ,  o r  r o m m u n i t y  s e r v i c e  p r o j e c t s  
mey r e t a i n  u p  t o  50% o f  t h e  v a l u e  o f  a s p o r t s  p o o l ,

23-5-504 t h r o u g h  23-5-508.  R e p e a l e d .  S e c .  68,  C h .  642,  L .
1989.

23-5-509. P e n a l t y .  A p e r s o n  who p u r p o s e l y  o r  k n o w i n g l y  
v i o l a t e s  o r  who p r o c u r e s ,  a i d s ,  o r  a b e t s  i n  a v i o l a t i o n  o f  t h i s  
p a r t  i s  g u i l t y  o f  a m i s d e m e a n o r  p u n i s h a b l e  p u r s u a n t  t o  23-5-161.

23-5-510. R e p e a l e d .  S e c .  68.  C h .  642.  L .  1989.

23-5-511. R e p e a l e d .  S e c .  68.  C h .  642,  L .  1989.

23-5-601. R e p e a l e d .  S e c .  68.  C h .  642.  L .  1989.

23-5-602. D e f i n i t i o n s .  As u s e d  I n  t h i s  p a r t ,  t h e  f o l l o w i n g  
d e f  i n11 i o n s  a p p l y ;

(1) " A s s o c i a t e d  e q u i p m e n t ” me a n s  a l l  p r o p r i e t a r y  d e v i c e s .



n c h i n e s ,  o r  p a r t s  u s e d  I n  t h e  m a n u f a c t u r e  o r  m a i n t e n a n c e  o f  a 
v i d e o  g a m o I i n g  m a c h i n e .  I n c l u d i n g  Ou t  n o t  l i m i t e d  t o  i n t e g r a t e d  
c i r c u i t  c h i p s ,  p r i n t e d  w i r e d  a s s e m b l y ,  p r i n t e d  w i r e d  b o a r d s ,  
p r i n t i n g  m e c h a n i s m s ,  v i d e o  d i s p l a y  m o n i t o r s ,  m e t e r i n g  d e v i c e s ,  a n d  
c a b i n e t r y .

(2) " B i n g o  m a c h i n e "  m e a n s  a n  e l e c t r o n i c  v i d e o  g a m b l i n g  
m a c h i n e  t h a t ,  u p o n  i n a e r t i o n  o f  c a s h ,  i s  a v a i l a b l e  t o  p l a y  b i n g o  
as d e f i n e d  b y  r u l e s  o f  t h e  d e p a r t m e n t .  T h e  m a c h i n e  u t i l i z e s  a 
v i d e o  d i s p l a y  a n d  m i c r o p r o c e s s o r s  i n  w h i c h ,  by  t h e  s k i l l  o f  t h e  
p l a y e r ,  b y  c h a n c a ,  o r  b o t h ,  t h e  p l a y a r  may r e c e i v e  f r e e  g amaa  o r  
c r e d i t s  t h a t  may b e  r e d e e m e d  f o r  c a s h .  T h e  t e r m  d o e s  n o t  i n c l u d e  a 
s l o t  m a c h i n e  o r  a  m a c h i n e  t h a t  d i r e c t l y  d i s p e n s e s  c o i n s ,  c a s h ,  
t o k e n s ,  o r  a n y t h i n g  a l e e  o f  v a l u e .

(3) "Dr aw p o k e r  m a c h i n e "  me an a  a n  e l e c t r o n i c  v i d e o  g a m b l i n g  
m a c h i n e  t h a t ,  u p o n  i n a e r t i o n  o f  c a a h ,  i s  a v a i l a b l e  t o  p l a y  o r  
s i m u l a t e  t h e  p l a y  o f  t h a  gama o f  d r aw  p o k e r  a s  d e f i n e d  b y  r u l e s  o f
t h e  d e p a r t m e n t .  T h e  m a c h i n e  u t i l i z e s  a  v i d e o  d i s p l a y  a n d
m i c r o p r o c e s s o r s  i n  w h i c h ,  b y  t h e  s k i l l  o f  t h a  p l a y a r ,  b y  c h a n c a ,  
or b o t h ,  t h e  p l a y e r  may  r e c e i v e  f r e e  games  o r  c r e d i t s  t h a t  may  be
r a d e omed  f o r  c a s h .  T h e  t e r m  d o s s  n o t  i n c l u d e  a s l o t  m a c h l n a  o r  a
m a c h i n e  t h a t  d i r e c t l y  d i s p e n s e s  c o i n s ,  c a s h ,  t o k e n s ,  o r  a n y t h i n g  
e l s e  o f  v a l u e .

(4) “K e n o  m a c h i n e "  me a n s  a n  e l e c t r o n i c  v i d e o  g a m b l i n g  
m a c h i n e  t h a t ,  u p o n  i n s e r t i o n  o f  c a s h ,  i s  a v a i l a b l e  t o  p l a y  k a n o  as 
d e f i n e d  by  r u l e s  o f  t h e  d e p a r t m e n t .  T h e  m a c h i n e  u t i l i z e s  a  v i d e o  
d i s p l a y  a n d  m i c r o p r o c e s s o r s  i n  w h i c h ,  by  t h e  s k i l l  o f  t h e  p l a y o r ,  
by c h a n c e ,  o r  b o t h ,  t h e  p l a y o r  may r e c e i v e  f r e e  games o r  c r e d i t s  
t h a t  may ba  r e d e e m e d  f o r  c a s h .  T h e  t e r m  d o e s  n o t  i n c l u d e  a  s l o t  
m a c h i n e  o r  a m a c h i n e  t h a t  d i r e c t l y  d i s p e n s e s  c o i n s ,  c a s h ,  t o k e n s ,
o r  a n y t h i n g  e l s e  o f  v a l u e .

(5) “N e t  m a c h i n e  I n c ome "  me a n s  mon e y  p u t  i n t o  a  v i d e o  
g a m b l i n g  m a c h i n e  m i n u s  c r e d i t s  p a i d  o u t  i n  c a s h .

(6) " V i d e o  g a m b l i n g  m a c h l n a  m a n u f a c t u r e r - d I s t r i b u t o r "  me a n s  
a  p e r s o n  who a s s e m b l e s .  p r o d u c e s .  ma k e s ,  o r  s u p p l i e s  v i d e o  
g a m b l i n g  m a c h i n e s  o r  a s s o c i a t e d  e q u i p m e n t  f o r  s a l e ,  u s e ,  o r  
d i s t r i b u t i o n  i n  t h e  s t a t e .

23-5-603. V i d e o  g a m b l i n g  m a c h i n e s  -- p o s s e s s i o n  -- p l a y  
r e s t r i c t i o n .  ( I )  A p e r s o n  may make  a v a i l a b l e  f o r  p u b l i c  p l a y  o n l y  
t h e  n umb e r  o f  a p p r o v e d  v i d e o  g a m b l i n g  m a c h i n e s  s p e c i f i c a l l y  
a u t h o r i z e d  by  t h i s  p a r t .

(2) The  v i d e o  g a m b l i n g  m a c h i n e s  s p e c i f i c a l l y  a u t h o r i z e d  b y  
t h i s  p a r t  a r e  b i n g o ,  k e n o .  a n d  d r aw  p o k e r  m a c h i n e s .  O n l y  t h e  
n umbe r  o f  a p p r o v e d  m a c h i n e s  f o r  w h i c h  p e r m i t s  h a v e  b e e n  g r a n t e d
u n d e r  23-5-612 may ba  made  a v a i l a b l e  f o r  p l a y  by  t h e  p u b l i c  o n  t h a
p r e m i s e s  o f  a l i c e n s e d  o p e r a t o r .  The  d e p a r t m e n t  s h a l l  a d o p t  r u l e s  
a l l o w i n g  a v i d e o  g a m b l i n g  m a c h l n a  t h a t  n e e d s  r e p a i r  t o  b e  
t e m p o r a r i l y  r e p l a c e d  w h i l e  i t  i s  b e i n g  r e p a i r e d  w i t h  a v i d e o  
g a m b l i n g  m a c h l n a  t h a t  i s  a p p r o v e d  u n d e r  t h o  p e r m i t  p r o v i s i o n s  o f  
t h i s  p a r t .  A f e e  may n o t  ba  c h a r g e d  f o r  t h e  r e p l a c e m e n t  m a c h l n a .

(3) M a c h i n a r  o n  p r e m i s e s  l i c e n s e d  t o  s e l l  a l c o h o l i c  
b e v e r a g e a  f o r  c o n s u m p t i o n  on  t h e  p r e m i s e s  mu s t  b e  p l a c e d  i n  t h e  
r oom,  a r e a ,  or o t h e r  p a r t  o f  t h e  p r e m i s e s  i n  w h i c h  t h e  a l c o h o l i c  
b e v e r a g e s  a r e  s o l d  a n d  n o r m a l l y  c o n s u m e d .
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23-5-605.  R a p a a l a d .  S a c .  8 C , C h .  642,  L .  1989.

23-5-607.  E x p e c t e d  p a y b a c k  —  v a r l f I c a t I o n .  Tha  d a p a r t m a n t  
a h a l l  p r a a c r l b a  t h a  e x p e c t e d  p a y b a c k  v a l u e  o f  o n a  c r a d l t  a w a r d e d  
t o  b a  a t  l a a s t  SOX o f  t h a  v a l u a  o f  o n a  c r a d l t  p l a y a d .  E a c h  v i d e o  
g a m b l i n g  m a c h l n a  mua t  h a v a  a n  e l e c t r o n i c  a c c o u n t i n g  d a v l c a  t h a t  
t h e  d a p a r t m a n t  may u a e  t o  v e r i f y  t h a  a l n n t n g  p a r c a n t a g e .

23-5-608.  L i m i t a t i o n  o n  a m o u n t  o f  mone y  p l a y a d  a n d  v a l u a  o f  
p r i z e s  —  p a ym e n t  o f  c r e d i t s  I n  c a s h .  (1) A v i d e o  g a m b l i n g  m a c h l n a  
may n o t  a l l o a  mo r e  t h a n  S2 t o  b a  p l a y a d  on  a game o r  a w a r d  f r e e  
gamas o r  c r e d i t s  I n  e x c e s s  o f  t h a  f o l l o w i n g  a m o u n t s :

( a )  J100 a gama f o r  a v i d e o  d r a w  p o k e r  m a c h l n a ;  a n d
(b)  $800 a game  f o r  a  v i d e o  k a n o  o r  b i n g o  m a c h l n a .
(2) A l i c e n s e e  s h a l l  p a y  I n  c a a h  a l l  c r e d i t * ,  owed  t o  a 

p l a y a r  a s  s h own  o n  a  v a l i d  t i c k e t  v o u c h e r .

2 3 - 5 - 6 0 9 .  R a p a a l a d ,  S a c .  6 8 .  Ch . 6 4 2 .  L .  1 9 8 9 .
23-5-610. V1dao  g a m b l i n g  m a c h i n e  n e t  I n c ome  t a x  —  r e c o r d s  

—  d i s t r i b u t i o n  —  q u a r t e r l y  s t a t e m e n t  a n d  p a y m e n t .  ( I )  An 
o p e r a t o r  I s s u e d  a p e r m i t  u n d e r  t h i s  p a r t  s h a l l  p a y  t o  t h e  
d a p a r t m a n t  a  v i d e o  g a m b l i n g  m a c h i n e  t a x  o f  15% o f  n e t  m a c h l n a  
I n c ome  f r o m  e a c h  v i d e o  g a m b l i n g  m a c h i n e  l i c e n s e d  u n d a r  t h i s  p a r t .

(2) An o p e r a t o r  I s s u e d  a  p e r m i t  u n d e r  t h i s  p a r t  s h a l l  k e e p  a 
r e c o r d  o f  n e t  m a c h l n a  I n c o m e  I n  s u c h  f o r m  a s  t h e  d e p a r t m e n t  may 
r e q u i r e .  T h e  r e c o r d s  mu s t  a t  a l l  t i m e s  d u r i n g  t h o  b u s i n e s s  h o u r s  
o f  t h a  l i c e n s e e  b e  s u b j e c t  t o  I n s p e c t i o n  b y  t h e  d a p a r t m a n t .

(3) An o p e r a t o r  i s s u e d  a p e r m i t  u n d e r  t h i s  p a r t  s h a l l ,
w i t h i n  15 d a y s  a f t e r  t h a  e n d  o f  e a c h  q u a r t e r ,  c o m p l e t e  a n d  d e l i v e r
t o  t h e  d a p a r t m a n t  a s t a t e m e n t  s h o w i n g  t h e  t o t a l  n e t  m a c h i n e  I n c o m e  
f r om e a c h  v i d e o  g a m b l i n g  m a c h i n e  l i c e n s e d  t o  h i m ,  t o g e t h e r  w i t h  
t h e  t o t a l  amo u n t  d u e  t h e  s t a t e  as v i d e o  g a m b l i n g  m a c h i n e  n e t  
I n c ome  t a x  f o r  t h e  p r e c e d i n g  q u a r t e r .  The  s t a t e m e n t  mu s t  c o n t a i n  
o t h e r  r e l e v a n t  I n f o r m a t i o n  as  t h e  d e p a r t m e n t  may r e q u i r e .

(4) ( a )  Th e  d e p a r t m e n t  s h a l l  f o r w a r d  o n e - t h ' r d  o f  t h e  t a x
c o l l e c t e d  u n d e r  s u b s e c t i o n  (3) t o  t h e  g e n e r a l  f u n d .

( b)  T h e  d e p a r t m e n t  s h a l l  f o r w a r d  t h e  r e m a i n i n g  t w o - t h i r d s  o f  
t h e  t a x  c o l l e c t e d  u n d e r  s u b s e c t i o n  (3) t o  t h e  t r e a s u r e r  o f  t h e  
c o u n t y  o r  t h e  c l e r k ,  f i n a n c e  o f f i c e r ,  o r  t r e a s u r e r  o f  t h e  c i t y  o r  
t own i n  w h i c h  t h a  l i c e n s e d  m a c h i n e  i s  l o c a t e d ,  f o r  d e p o s i t  t o  t h e  
c o u n t y  o r  m u n i c i p a l  t r e a s u r y .  C o u n t i e s  a r e  n o t  e n t i t l e d  t o  
p r o c e e d s  f r o m  t a x e s  o n  i n c o m e  f r o m  v i d e o  g a m b l i n g  m a c h i n e s  l o c a t e d  
i n  i n c o r p o r a t e d  c i t i e s  a n d  t o w n s .  T h e  t w o - t h i r d s  l o c a l  g o v e r n m e n t  
p o r t i o n  o f  t a x  c o l l e c t e d  u n d e r  s u b s e c t i o n  (3) i s  s t a t u t o r i l y  
a p p r o p r i a t e d  t o  t h e  d e p a r t m e n t  a s  p r o v i d e d  I n  17-7-502 f o r  d e p o s i t  
t o  t h e  c o u n t y  o r  m u n i c i p a l  t r e a s u r y .

23-5-611.  M a c h i n e  p e r m i t  q u a l i f i c a t i o n s  —  l i m i t a t i o n s .
( I )  ( a )  A p e r s o n  who h a s  b e e n  g r a n t e d  a n  o p e r a t o r ' s  l i c e n s e  u n d e r  
23-5-177 a n d  a l i c e n s e  t o  s a i l  a l c o h o l i c  b e v e r a g e s  t o r  c o n s u m p t i o n
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o n  t h e  p r e m i s e s  may b a  g r a n t e d  a p e r m i t  f o r  t h a  p l a c e m e n t  o f  v i d e o  
g a m b l i n g  m a c h i n e s  I n  h l a  p r e m i s e s .

( b)  I f  v i d e o  k e n o  o r  b i n g o  g a m b l i n g  m a c h i n e s  w e r e  l e g a l l y  
o p e r a t e d  on  a p r e m i s e s  o n  J a n u a r y  15, I 9B9,  a n d  t h e  p r e m i s e s  w e r e  
n o t  o n  t h a t  d a t a  l i c e n s e d  t o  s e l l  a i c o n o M c  b e v s r a g e s  f o r  
c o n s u m p t i o n  o n  t h e  p r e m i s e s  o r  o p e r a t e d  f o r  t h e  p r i n c i p a l  p u r p o s e  
o f  g a m i n g  a n d  t h e r e  I s  a n  o p e r a t o r ' s  l i c e n s e  f o r  t h e  p r e m i s e s  
u n d e r  23-5-177,  a p e r m i t  f o r  t h e  same n umb e r  o f  v i d e o  k e n o  o r  
b i n g o  g a m b l i n g  m a c h i n e s  a s  w e r e  o p e r a t e d  on  t h e  p r e m i s e s  o n  t h a t  
d a t a  may be  g r a n t e d  t o  t h e  p a r s o n  who h e l d  t h e  p e r m i t  f o r  s u c h  
m a c h i n e s  o n  t h o s e  p r e m i s e s  o n  t h a t  d a t e .

( c )  A p e r s o n  who l e g a l l y  o p e r a t e d  a n  e s t a b l i s h m e n t  o n
J a n u a r y  15, 19B9, f o r  t h e  p r i n c i p a l  p u r p o s e  o f  g am i n g  a n d  h a a  b e e n  
g r a n t e d  a n  o p e r a t o r ' s  l i c e n s e  u n d a r  23-5-177 may ba  g r a n t e d  a 
p e r m i t  f o r  t h e  p l a c e m e n t  o f  b i n g o  e n d  k e n o  m a c h i n e s  I n  h i s  
p r a m l s a s .

(2) An a p p l i c a n t  f o r  a  p e r m i t  s h a l l  d i s c l o s e  o n  t h a
a p p l i c a t i o n  f o r m  t o  t h e  d e p a r t m e n t  a n y  i n f o r m a t i o n  r e q u i r e d  b y  t h e  
d e p a r t m e n t  c o n s i s t e n t  w i t h  t h e  p r o v i s i o n s  o f  23-5-176.

(3) A l i c e n s e e  may n o t  h a v e  o n  t h e  p r e m i s e s  o r  make 
a v a i l a b l e  f o r  p l a y  o n  t h e  p r e m i s e s  mo r e  t h a n  20 m a c h i n e s  o f  a n y  
c o m b i n a t i o n  Bnd no  m o r e  t h a n  10 may be  d r aw  p o k e r  m a c h i n e s .

23-5-612. ( T e m p o r a r y )  M a c h l n a  p e r m i t s  —  f e e .  (1) The  
d e p a r t m e n t ,  u p o n  p a yme n t  o f  t h o  f e e  p r o v i d e d  I n  s u b s e c t i o n  (2) a n d  
I n  c o n f o r m a n c e  w i t h  r u l e s  a d o p t e d  u n d e r  t h i s  p a r t ,  s h a l l  I s s u e  t o  
t h e  o p e r a t o r  a p e r m i t  f o r  a n  a p p r o v a d  v i d e o  g a m b l i n g  m a c h i n e .

(2) The  d e p a r t m e n t  s h a l l  c h a r g e  a n  a n n u a l  p e r m i t  f e e  o f  S200 
f o r  e a c h  v i d e o  g a m b l i n g  m a c h i n e  p e r m i t .  Th e  d e p a r t m e n t  s h a l l
r e t a i n  $100 o f  t h e  t o t a l  p e r m i t  f e e  c o l l e c t e d  f o r  p u r p o s e s  o f  
a d m i n i s t e r i n g  t h i s  p a r t .  T h e  r e m a i n i n g  $100 mus t  b e  r e t u r n e d  o n  a 
q u a r t e r l y  o a s i s  t o  t h e  l o c a l  g o v e r n m e n t  J u r i s d i c t i o n  i n  w h i c h  t h e  
g a m b l i n g  m a c h i n e  i s  l o c a t e d .  The  l o c a l  g o v e r n m e n t  p o r t i o n  o f  t h e  
f o e  i s  s t a t u t o r i l y  a p p r o p r i a t e d  t o  t h a  d e p a r t m e n t ,  as  p r o v i d a d  I n  
17-7-502, f o r  d e p o s i t  I n  t h e  l o c a l  g o v e r n m e n t  t r e a s u r y .

(3) The  p e r m i t  e x p i r e s  o n  J u n e  30 o f  e a c h  y e a r ,  a n d  t h e  f o e  
may n o t  be  p r o r a t e d .

(4) A u s e d  k e n o  m a c h i n e  may b e  l i c e n s e d  u n d e r  s u b s e c t i o n  (1) 
w i t h o u t  m e e t i n g  t h e  r e q u i r e m e n t s  o f  23-5-609 i f :

(a)  I t  m e e t s  t h e  r e q u i r e m e n t s  o f  23-5-607 a n d  23-5-608;
(b)  i t  h a s  m e c h a n i c a l  m e t e r s  d e s c r i b e d  i n  23-5-609(4)(k ) a n d  

e l e c t r o n i c  m e t e r s  d e s c r i b e d  i n  23-5-609(4)( I ) .  a s  t h a t  s e c t i o n  
r e a d  o n  S e p t e m b e r  30,  1989; a n d

( c )  t h e  a p p l i c a n t  f o r  l i c e n s u r e  c a n  e s t a b l i s h  t o  t h s  
s a t i s f a c t i o n  o f  t h e  d e p a r t m e n t  t h a t ,  o n  t h e  d a t a  o f  a p p l i c a t i o n ,  
h e  owns  o r  p o s s e s s e s  a m a c h i n e  t h a t  was l i c e n s e d  by  t h e  d e p a r t m e n t  
p r i o r  t o  J a n u a r y  I .  1989. ( T e r m i n a t e s  J u n e  30.  l 990--sec .  3,  C h .  
496.  L .  1989.)

23-5-612. ( E f f e c t i v e .  J u l y  I ,  1990) M a c h i n e  p e r m i t s  -- f e e .
(1) T h e  d e p a r t m e n t ,  u p o n  p a yme n t  o f  t h e  f e e  p r o v i d e d  i n  s u b s e c t i o n
(2) a n d  i n  c o n f o r m a n c e  w i t h  r u l e s  a d o p t e d  u n d e r  t h i s  p a r t ,  s h a l l  
i s s u e  t o  t h a  o p e r a t o r  a p e r m i t  f o r  an  a p p r o v e d  v i d e o  g a m b l i n g  
m a c n i n a .

(2) Th e  d e p a r t m e n t  s h a l l  c h a r g e  an  a n n u a l  p e r m i t  f e e  o f  $200 
f o r  e a c h  v i d e o  g a m b l i n g  m a c h i n e  p e r m i t .  The d e p a r t m e n t  s h a l l



r e t a i n  $100 o f  t h e  t o t a l  p e r m i t  f e e  c o l l e c t e d  f o r  p u r p o s e s  o f  
a d m i n i s t e r i n g  t h i s  p a r t .  Th e  r e m a i n i n g  $100 mu s t  Da r e t u r n e d  o n  a 
q u a r t e r l y  o a s i s  t o  t h e  l o c a l  g o v e r n m e n t  J u r i s d i c t i o n  i n  w h i c h  t h e  
g a m b l i n g  m a c h i n e  i s  l o c a t e d .  Th e  l o c a l  g o v e r n m e n t  p o r t i o n  o f  t h e  
f e e  i s  s t a t u t o r i l y  a p p r o p r i a t e d  t o  t h e  d a p a r t m a n t ,  a s  p r o v i d e d  I n  
17-7-502, f o r  d e p o s i t  i n  t h e  l o c a l  g o v e r n m e n t  t r e a s u r y .

(3) Th e  p e r m i t  e x p i r e s  o n  Ju n e  30 o f  e a c h  y e a r ,  a n d  t h e  f e e  
may n o t  be  p r o r a t e d .

(4) A u s e d  k a n o  m a c h i n e  may ba  l i c e n s e d  u n d e r  s u b s e c t i o n  (1) 
w i t h o u t  m e e t i n g  t h e  r e q u i r e m e n t s  o f  23-5-809 (as  t h a t  s e c t i o n  r e a d  
on  S e p t e m b e r  30.  1989] I f  t h e  a p p l i c a n t  f o r  l i c e n s u r e  c a n
e s t a b l i s h  t o  t h e  s a t i s f a c t i o n  o f  t h e  d e p a r t m e n t  t h a t ,  o n  t h e  d a t e  
o f  a p p l i c a t i o n ,  h e  own s  o r  p o s s e s s e s  a  m a c h l n a  t h a t  was  o w n e d  o r  
o p e r a t e d  i n  t h e  s t a t e  p r i o r  t o  J u n e  30,  1987. A l i c e n s e  I s s u e d
u n d e r  t h i s  s u b s e c t i o n  e x p i r e s  f o r  a l l  p u r p o s e s  n o  l a t e r  t h a n  J u n e  
30,  1989.

23-5-613.  V i o l a t i o n s .  U n l e s s  o t h e r w i s e  p r o v i d e d  I n  t h i s
p a r t ,  a  p e r s o n  who p u r p o s e l y  o r  k n o w i n g l y  v i o l a t e s  or p r o c u r e s ,  
a i d s ,  o r  a b e t s  a v i o l a t i o n  o f  t h i s  p a r t  o r  a n  o r d i n a n c e ,  
r e s o l u t i o n ,  o r  r u l e  a d o p t e d  u n d e r  t h i s  p a r t  1s g u i l t y  o f  a 
m i s d em e a n o r  p u n i s h a b l e  u n d e r  23-5-161.

23-5-614 r e s e r v e d .

23-5-615. R e p e a l e d .  S e c .  68,  C h .  642,  L .  i 960.

23-5-616.  R emo v a l  o f  m a c h i n e  f r o m  p u b l i c  a c c e s s .  lf a
m a c h i n e  f a i l s  t o  me e t  t h e  s p e c i f i c a t i o n s  a n d  r e q u i r e m e n t s  o f  t h i s  
p a r t  o r  a n y  r u l e  o f  t h e  d e p a r t m e n t  w h i c h  s p e c i f i c a t i o n  o r  
r e q u i r e m e n t  e x i s t e d  a t  t h e  t i m e  t h e  m a c h i n e  was a p p r o v e d  a t  a n y
t i m e  a f t e r  i t s  i n i t i a l  p e r m i t  h a s  b e e n  i s s u e d ,  t h e  o p e r a t o r  s r i a l l
I m m e d i a t e l y  r emo v e  t h e  m a c h i n e  f r om p u b l i c  a c c e s s  u n t i l  I t  mo t e t s  
a l l  r e q u i r e m e n t s .

23-5-617. R e p e a l e d .  S e c .  60.  C h .  642,  l . 1989.

23-5-618. R e p e a l e d .  S e c .  66,  Ch .  642,  L .  1989.

23-5-619 r e s e r v e d .

23-5-620. V i d e o  g a m b l i n g  m a c h i n e s  —  h o u r s  o f  p l a y .  A v * d e o  
g a m b l i n g  m a c h i n e  may n o t  b e  p l a y e d  b e t w e e n  -e h o u r s  o f  2 m.
a n d  8 a . m .  e a c h  d a y .  H o w e v e r ,  i n  t h e  j u r i s d i c t i o n  o f  a l o * c a l
g o v e r n m e n t  w h u r e  a game i s  p l a y o d ,  t h e  l o c a l  g o v e r n m e n t  may acpopt 
a • o r d i n a n c e  a l l o w i n g  p l a y  b e t w e e n  2 a . m .  a n d  8 a . m .

23-5-621. V i d e o  g a m b l i n g  m a c h i n e  s p e c i f i c a t i o n s  —  r u l e s .  
Tha  d e p a r t m e n t  s h a l l  a d o p t  r u l e s  d e s c r i b i n g  t h e  v i d e o  g amo i  ' i ng 
m a c h i n e s  a u t h o r i z e d  by  t h i s  p a r t  a n d  s t a t i n g  t h a  s p e c  I f I c a t r u n s  
f o r  v i d e o  g a m b l i n g  m a c h i n e s  a u t h o r i z e d  b y  t h i s  p a r t .  T h e 
s p e c i f i c a t i o n s  i n  t h e  r u l e s  mus t  s u b s t a n t i a l l y  f o l l o w  ' t i e  
s p e c i f i c a t i o n s  c o n t a i n e d  I n  23-5-606 a n d  23-5-609 a s  t n r t i s e  
s e c t i o n s  r e a d  o n  S e p t e m b e r  30,  1989. The  d e p a r t m e n t  s h a l l  a c t f i p t  
r u l e s  a l l o w i n g  v i d e o  g a m b l i n g  m a c h i n e s  t o  b e  i m p o r t e d  i n t o  r w t s



s t a t e  a n d  u s e d  f o r  t h e  p u r p o s e s  o f  t r a d e  s h o w s ,  e x h i b i t i o n s ,  a n d  
s i m i l a r  ac  t i v  i t i a s .

23-5-622. T a m p e r i n g  w i t h  v i d e o  g a m b l i n g  m a c h l n a  -- p e n a l t y .
( I )  A p e r s o n  c o m m i t s  t h e  o f f e n s e  o f  t a m p e r i n g  w i t h  a v i d e o
g a m b l i n g  m a c h i n e  I f  h e  p u r p o s e l y  or k n o w i n g l y  m a n i p u l a t e s  or
a t t e m p t s  o r  c o n s p i r e s  t o  m a n i p u l a t e  t h e  o u t c o m e  o r  p a y o f f  o f  a
v i d e o  g a m b l i n g  m a c h i n e  b y  p h y s i c a l  t a m p e r i n g  o r  o t h e r  I n t e r f e r e n c e  
w i t h  t h o  p r o p e r  f u n c t i o n i n g  o f  t h e  m a c h i n e .

(2) A v i o l a t i o n  o f  t h i s  s a c t i o n  1s a f e l o n y  a n d  mu s t  b e
p u n i s h e d  i n  a c c o r d a n c e  w i t h  23-5-162.

23-5-623 a n d  23-5-624 r e s e r v e d .

23-5-625. V i d e o  g e m b l I n g  m a c h i n e  m a n u f e c t u r e i —d i s t r i b u t o r  
—  l i c e n s e  —  f e e s .  ( I )  I t  i s  u n l a w f u l  f o r  a n y  p e r s o n  t o  e s s e m b l e ,  
p r o d u c e ,  m a n u f a c t u r e ,  o r  s u p p l y  a n y  v i d e o  g a m b l i n g  m a c h i n e  o r  
a s s o c i a t e d  e q u i p m e n t  f o r  u s e  o r  p l a y  i n  t h e  s t a t e  w i t h o u t  h a v i n g  
f i r s t  b e e n  I s s u e d  a v i d e o  g a m b l i n g  m a c h i n e
m a n u f a c t u r e r - d l s t r l b u t o r ' s  l i c e n s e  by  t h a  d e p a r t m e n t .

(2) The  d e p a r t m e n t  s h a l l  c h a r g e  a n  a n n u a l  l i c e n s e  f e e  o f
$1,000 for t h a  I s s u a n c e  or r e n e w a l  o f  a v i d e o  g a m b l i n g  m a c h i n e  
m a n u f a c t u r e r - d l s t r l b u t o r ' s  I i c o n s e . .

(3) I n  a d d i t i o n  t o  o t h e r  l i c e n s e  f e e s ,  t h a  d e p a r t m e n t  may
c h a r g e  t h e  a p p l i c a n t  a o n e - t i m e  v i d e o  g a m b l i n g  m a c h i n e
m a n u f a c t u r e r - d t s t r i b u t o r ' s  l i c e n s e  a p p l i c a t i o n  p r o c e s s i n g  f e e .  T h e  
p r o c e s s i n g  f e e  may n o t  e x c e e d  t h e  d e p a r t m e n t ' s  a c t u . I  c o s t s  f o r  
p r o c e s s i n g  an  a p p l i c a t i o n .

(4) A l l  v i d e o  g a m b l i n g  m a c h i n e  m a n u f a c t u r e r - d l s t r l b u t o r ' s  
l i c e n s e s  e x p i r e  o n  J u n e  30 o f  e a c h  y e a r ,  a n d  t h e  l i c e n s e  f e e  ma y  
n o t  be  p r o r a t e d .

(5) The  d e p a r t m e n t  s h a l l  r e t a i n  t h e  l i c e n s e  a n d  p r o c e s s i n g  
f e e s  c o l l e c t e d  f o r  p u r p o s e s  o f  a d m i n i s t e r i n g  t h i s  p a r t ,  u n l e s s  
o t h e r w i s e  p r o v i d e d .

23-5-626. R e p e a l e d .  £ i c . 68.  C h .  642,  L .  1989,

23-5-627. R e p e a l e d .  S e c .  68.  C h .  642.  L .  1989.

23-5-628 t h r o u g h  23-5-630 r e s e r v e d .

23-5-631. E x a m i n a t i o n  a n d  a p p r o v a l  o f  n ew v i d e o  g a m b l i n g  
m a c h i n e s  a n d  a s s o c i a t e d  e q u i p m e n t  -- teo. ( I )  Th e  d e p a r t m e n t  s h a l l  
e x am i n e  a n d  may a p p r o v e  a new v i d e o  g a m D l t n g  m a c h i n e  a n d  
a s s o c i a t e d  e q u i p m e n t  w h i c h  a r e  m a n u f a c t u r e d ,  s o l d ,  o r  d i s t r i b u t e d  
f o r  u s e  i n  t h e  s t a t e  be*  - t h e  v i d e o  g a m b l i n g  m a c h i n e  u r  
a s s o c i a t e d  e q u i p m e n t  i s  s o l d ,  p l a y e d ,  o r  u s e d .

(2) A v i d e o  g a m b l i n g  m a c h i n e  or a s s o c i a t e d  e q u i p m e n t  may not 
be  e x am i n e d  o r  a p p r o v e d  by  t h e  d e p a r t m e n t  u n t i l  t h e  v i d e o  g e m b l t r * g  
m a c h i n e  m a n u f a c t u r e r - d 1s t r i b u t o r  i s  l i c e n s e d  a s  r e q u i r e d  I n  
23-5-625.

(3) A l l  v i d e o  g a m b l i n g  m a c h i n e s  a p p r o v e d  by  t h e  d e p a r t m e n t  
o f  c omme r c e  p r i o r  t o  O c t o b e r  1, 1989. mus t  b e  c o n s i d e r e d  a p p r o v e d  
u n d a r  t h i s  p a r t .

(4) The  d e p a r t m e n t  s h a l l  r e q u i r e  tn»



m e n u f a c t u r e r - d l s t r I b u t o r  s a c k i n g  t h e  e x a m i n a t i o n  tmd  a p p r o v a l  o f  a 
new v i d e o  g a m b l i n g  m a c h i n e  o r  a s s o c i a t e d  o q u l p m e n t  t o  p a y  t h a  
a n t i c i p a t e d  a c t u a l  c o s t s  o f  t h e  e x a m i n a t i o n  I n  a d v a n c e  a n d ,  a f t e r  
t h e  c o m p l e t i o n  o f  t h e  e x a m i n a t i o n ,  s h a l l  r e f u n d  o v e r p a y m e n t s  o r  
c h a r g e  e n d  c o l l e c t  amo u n t s  s u f f i c i e n t  t o  r e i m b u r s e  t h e  d e p a r t m e n t  
f o r  u n d e r p a y m e n t s  o f  a c t u a l  c o a t s .

(5) T h e  d e p a r t m e n t  may I n s p e c t  a n d  t e s t  a nd  a p p r o v e ,  
d i s a p p r o v e ,  o r  p l a c e  a  c o n d i t i o n  u p o n  a  v i d e o  g a m b l i n g  m a c h i n e  
p r i o r  t o  I t s  d i s t r i b u t i o n  a n d  p l a c e m e n t  f o r  p l a y  b y  t h e  p u b l i c .

23-5-632 t h r o u g h  23-5-634 r e s e r v e d .

23-5-635. R o p e s  I e d . S e c .  68,  C h .  642,  L .  19B9.

23-5-636. R e p e a l e d .  S a c .  68, C h .  642,  L .  1989.

23-5-1001. S h o r t  t i t l e .  T h i s  p a r t  may b e  c i t e d  e a  t h e  
“M o n t a n e  S t a t e  L o t t e r y  A c t  o f  1985“ .

23-5-1002. P u r p o s e .  (1) Th e  p u r p o s e  o f  t h i s  p e r t  1a t o  a l l o w  
l o t t e r y  games I n  w h i c h  t h e  p l a y a r  p u r c h a s e s  f r o m  t h e  s t a t e ,  
t h r o u g h  t h e  a d m i n i s t r a t o r s  o f  t h e  s t a t e  l o t t e r y ,  a  c h a n c a  t a  w i n  a 
p r i z e .  T h i s  p a r t  d o e s  n o t  a l l o w  a n d  may n o t  be  c o n s t r u e d  t o  a l l o w
an y  gama I n  w h i c h  a  p l a y a r  c o m p e t e s  a g a i n s t  o r  p l a y s  w i t h  a n y
o t h e r  p a r s o n .  I n c l u d i n g  a p e r s o n  e m p l o y e d  by  a n  e s t a b l i s h m e n t  I n  
w h i c h  a l o t t e r y  game may be  p l a y e d ,

(2) Th e  a d m i n i s t r a t i o n  a n d  c o n s t r u c t i o n  o f  t h i s  p a r t  mu s t  
c om p l y  w i t h  A r t i c l e  I I I ,  s e c t i o n  9,  o f  t h e  M o n t a n a  c o n s t i t u t i o n ,  
w h i c h  ma n d a t e s  t h a t  a l l  f o r m s  o f  g a m b l i n g  a r e  p r o h i b i t e d  u n l e s s  
a u t h o r i z e d  b y  a c t s  o f  t h e  l e g i s l a t u r e  o r  by  t h e  p e o p l e  t h r o u g h  
i n i t i a t i v e  o r  r e f e r e n d u m .  T h a r e F o r e ,  t h i s  p a r t  mus t  be  s t r i c t l y
c o n s t r u e d  t o  a l l o w  o n l y  t h o s e  games t h a t  a r e  w i t h i n  t h e  s c o p e  o f
t h i s  s e c t i o n  a n d  w i t h i n  t h a  d e f i n i t i o n  o f  " l o t t e r y  game" .

(3) Th e  s t a t e  l o t t e r y  may n o t :
( a)  o p e r a t e  a s l o t  m a c h l n a  o r  c a r r y  o n  a n y  f o r m  o f  g a m b l i n g

p r o h i b i t e d  b y  t h e  l aws  o f  t h i s  s t a t e ;  o r
(b)  c a r r y  on  a n y  f o r m  o f  g a m b l i n g  p a r m l t t e d  b y  t h e  l a w s  o f

t h i s  s t a t e  b u t  w h i c h  I n  n o t  a l o t t e r y  game w i t h i n  t h e  s c o p e  o f
t h i s  s e c t i o n  a n d  w i t h i n  t h e  d e f i n i t i o n  o f  “ l o t t e r y  g ame" .

23-5-1003. D e f i n i t i o n s .  As u s e d  i n  t h i s  p u r t ,  t h a  f o l l o w i n g  
d e f i n i t i o n s  a p p l y :

(1) “C o mm i s s i o n "  me a n s  t h e  s t a t e  l o t t e r y  c o m m i s s i o n  c r e a t e d  
b y  23-5-1006.

(2) “D i r e c t o r "  mean s  t h e  d i r e c t o r  a p p o i n t e d  by  t l i a  g o v e r n o r  
u n d e r  23-5-1011 t o  a d m i n i s t e r  a n d  manage  t h e  s t a t e  l o t t e r y .

(3) " L o t t e r y "  o r  " s t a t e  l o t t e r y ” mean s  t h e  M o n t a n a  s t a t e  
l o t t e r y  c r e a t e d  a nd  o p e r a t e d  p u r s u a n t  t o  t h i s  p a r t .

(4) " L o t t e r y  gam-o" mean s  a n y  p r o c e d u r e ,  i n c l u d i n g  any 
o n - l i n e  o r  o t h e r  p r o c e d u r e  u s i n g  a m a c h i n e  o r  e l e c t r o n i c  d e v i c e ,  
by  w h i c h  one  o r  mor e  p r i z e s  a r e  d i s t r i b u t e d  among p a r s o n s  who h a v e  
p a i d  f o r  a c h a n c e  t o  w i n  a  p r i z e  a n d  i n c l u d e s  b u t  I s  n o t  l i m i t e d  
t o  w e a k l y  ( o r  o t h e r ,  l o n g e r  t i m e  p e r i o d )  w i n n e r  g ama s .  i n s t a n t  
w i n n e r  g ames ,  d a i l y  n um b e r s  g ame s ,  a n d  s p o r t s  p o o l  g ame s .  e x c e p t  
gamas  p r o h i b i t e d  by  T i t l e  23, c h a p t e r  5.  p a r t  I ;  l o t t e r i e s



p r o h i b i t e d  by  T i t l e  23.  c h a p t e r  5.  p e r t  2; c e r C  gamas r e g u l a t e d  b y  
T i t l e  23.  c h a p t e r  5,  p a r t  3; r a f f l e s  a n d  b i n g o  games  g o v e r n e d  O-y 
T i t l e  23.  c h a p t e r  5,  p a r t  4; a n d  s p o r t s  p o o l s  g o v e r n e d  b y  T i t l e *  
23, c h a p t e r  5.  p a r t  5.

23-5-1004 a n d  23-5-1005 r e s e r v e d .

23-5-1006.  S t a t e  l o t t e r y  c o m m i s s i o n  -- a l l o c a t i o n  —  
c o m p o s i t i o n  —  c o m p e n s a t i o n  —  q u o r u m .  (1) T h e r e  I s  a s t a r e  
l o t t e r y  c o m m i s s i o n .

(2) T h e  c o m m i s s i o n  c o n s i s t s  o f  f i v e  m e m b e r s ,  who s h e l l ' l  
r e s i d e  I n  M o n t a n a ,  a p p o i n t e d  b y  t h e  g o v e r n o r .

(3) A t  l a a o t  o n e  c o m m i s s i o n e r  mu s t  h a v e  5 y e a r s  
e x p e r i e n c e  a s  a  l aw e n f o r c e m e n t  o f f i c e r .  At  l e a s t  o n e  c o m m l s s l o n a i r  
mu s t  b e  a n  a t t o r n e y  a d m i t t e d  t o  t h e  p r a c t i c e  o f  l ew  I n  M o n t a n a .  
l e a s t  o n e  c o m m i e e l o n e r  mus t  b e  a c e r t i f i e d  p u b l i c  a c c o u n t a n t  
l i c e n s e d  I n  M o n t a n a .

(4) A f t e r  I n i t i a l  a p p o i n t m e n t s ,  e a c h  c o m m i s s i o n e r  s h a l l  cue 
a p p o i n t e d  t o  a  4- y e a r  t e r m  o f  o f f i c e ,  e n d  t h e  t e r m s  s h a l l  cue
s t a g g e r e d .

(5) A c o m m i s s i o n e r  may b e  r em o v e d  by  t h e  g o v e r n o r  f o r  g o m d  
c a u s e .  An  o f f i c e  t h a t  f o r  a n y  r e a s o n  b e c ome s  v a c a n t  mu s t  cue
f i l l e d  w i t h i n  30 d a y s  b y  t h e  g o v e r n o r ,  a n d  t h e  c o m m i s s i o n « e r  
f i l l i n g  t h e  v a c a n c y  s h a l l  s e r v e  f o r  t h e  r e s t  o f  t h e  u n e x p l r m d  
t e r m .

(6) T h e  c o m m i s s i o n  s h a l l  e l e c t  o n e  o f  I t s  membe r s  «*»s
c h n I r m a n .

(7) T h r e e  o r  mo r e  c o m m i s s i o n e r s  c o n s t i t u t e  a q u o r um  t o  :flo 
b u s i n e s s ,  a n d  a c t i o n  may ba  t a k e n  b y  a m a j o r i t y  o f  a  q u o r um .

(0) C o m m i s s i o n e r s  a r e  e n t i t l e d  t o  c o m p e n s a t i o n ,  t o  b e  p » n d  
o u t  o f  t h e  s t a t e  l o t t e r y  f u n d ,  a t  t h e  r a t e  o f  S50 f o r  e a c h  d a y  >n 
w h i c h  t h e y  a r e  e n g a g e d  i n  t h e  p e r f o r m a n c e  o f  t h e i r  d u t i e s  a n d  a r r e  
e n t i t l e d  t o  t r a v e l ,  m e a l s ,  a n d  l o d g i n g  e x p e n s e s ,  t o  b e  p a i d  o u t  i « f  
t h o  s t a t e  l o t t e r y  f u n d ,  c s  p r o v i d e d  f o r  I n  T i t l e  2,  c h a p t e r  I I S .  
p a r t  5.

(9) Th e  c c r . «n1ss t on I s  a l l o c a t e d  t o  t h o  d e p a r t m e n t  o f  
c omme r c e  f o r  a d m 'n I s t r a t 1v e  p u r p o s e s  o n l y  as p r e s c r i b e d  I n  
2-15-121.

23-5-1007.  P owe r s  a n d  d u t i e s  o f  c o m m i s s i o n .  T h e  c o m m l s s i i o n  
s h e  I I :

(1) e s t a b l i s h  a n d  o p e r a t e  a s t a t e  l o t t e r y  a n d  may n o t  b e c c ome  
I n v o l v e d  1n a n y  o t h e r  g a m b l i n g  o r  g a m i n s ;

(2)  d e t e r m i n e  p o l i c i e s  f o r  t h e  o p e r a t i o n  o f  t h e  s t e e t e  
l o t t e r y ,  s u p e r v i s e  t h e  d i r e c t o r  a n d  h i s  s t a f f ,  a n d  me e t  w i t h  t t n e  
d i r e c t o r  a t  l e a s t  o n c e  e v e r y  3 m o n t h s  t o  make  a n d  c o n s i r r J e r  
r e c o m m e n d a t i o n s ,  s e t  p o l i c i e s ,  d e t e r m i n e  t y p e s  a n d  f o r m s  o f  
l o t t a r y  g ames  t o  b e  o p e r a t e d  b y  t h e  s t a t e  l o t t e r y ,  a n d  t r a n s a a c t  
o t h a r  n e c e s s a r y  b u s i n e s s ;

(3) m a x i m i z e  t h e  n e t  r e v e n u e  p a i d  t o  t h e  s u p e r i n t e n d e n t  o f  
p u b l i c  I n s t r u c t i o n  u n a a r  23-5-1027 a n d  e n s u r e  t h a t  a l l  p o l i c i e s  
a n d  r u l e s  a d o p t e d  f u r t h e r  r e v e n u e  m a x I m l z a t I  o n ;

(4) s u b j e c t  t o  23-5-1027(1),  d e t e r m i n e  t h e  p e r c e n t a g e  o f  r t h e  
mone y  p a i d  f o r  t i c k e t s  o r  c h a n c e s  t o  b o  p a i d  o u t  a s  p r i z e s ;

(5) d e t e r m i n e  t h e  p r i c e  o f  e a c h  t i c k e t  o r  c h a n c e  a n d  . t h e



n umbe r  a n d  s i z e  o f  p r i z e s ;
(6) p r o v i d e  f o r  t h e  c o n d u c t  o f  d r a w i n g s  o f  w i n n e r s  o f  

l o t t e r y  g ames ;
(7) c a r r y  o u t ,  w i t h  t h e  d i r e c t o r ,  a c o n t i n u i n g  s t u d y  o f  t h e  

s t a t e  l o t t e r i e s  o f  M o n t a n a  e n d  o t h e r  s t a t e s  t o  make t h a  s t a t e  
l o t t e r y  mo r e  e f f i c i e n t ,  p r o f i t a b l e ,  a n d  s e c u r e  f r o m  v i o l a t i o n s  o f  
t h a  l aw ;

(Q) s t u d y  a n d  may e n t e r  i n t o  a g r a e m e n t s  w i t h  o t h e r  l o t t e r y  
s t a t e s  t o  o f f e r  l o t t e r y  g amee ;

(9) p r e p a r e  q u a r t e r l y  e n d  a n n u a l  r e p o r t s  on  a l l  a s p e c t s  o f  
t h e  o p e r a t i o n  o f  t h e  s t a t e  l o t t e r y .  I n c l u d i n g  b u t  n o t  l i m i t e d  t o  
t y p e s  o f  g ame s ,  g r o s s  r e v e n u e ,  p r i z e  mo n e y  p a i d ,  o p e r a t i n g  
e x p e n s e s ,  n e t  r e v e n u e  t o  t h e  s t a t e ,  c o n t r a c t s  w i t h  g a x n l n g  
s u p p l i e r s ,  a n d  r e c o m m e n d a t i o n s  f o r  c h a n g e s  t o  t h l t  p a r t ,  e n d  
d e l i v e r  s  c o p y  o f  e a c h  r e p o r t  t o  t h e  g o v e r n o r ,  t h a  o e p a r t m e n t  o f  
a d m i n i s t r a t i o n ,  t h e  l e g i s l a t i v e  a u d i t o r ,  t h e  p r e s i d e n t  o f  t h e  
s e n a t e ,  t h e  s p e a k e r  o f  t h e  h o u s e  o f  r e p r e s e n t a t i v e s ,  a n d  e a c h  
member  o f  t h e  a p p r o p r i a t e  c o m m i t t e e  o f  a a c h  h o u s e  o f  t h e  
l e g i s l a t u r e  as  d e t e r m i n e d  by  t h e  p r e s i d e n t  o f  t h e  s e n a t e  a n d  t h e  
s p e a k e r  o f  t h a  h o u s e ;  e n d

(10) a d o p t  r u l e s  r e l a t i n g  t o  l o t t e r y  s t a f f  s a l e s  I n c e n t i v e s  
o r  b o n u s e s  a nd  s a l e s  a g e n t s ’ c o m m i s s i o n s  a n d  a n y  o t h e r  r t u l e t  
n e c e s s a r y  t o  c a r r y  C'<t t h i s  p a r t .

23-5-1008. L e g i s l a t i v e  l i a i s o n  c o m m i t t e e  -- b i p a r t i s a n ’ 
c o m p e n s a t i o n  f r om  l o t t e r y  f u n d .  (1) T h e r e  i s  a l e g i s l a t i v e  l i a i s o n  
c omm l t  t e e .

(2) The  l i a i s o n  c o m m i t t e e  c o n s i s t s  o f  f o u r  l e g i s l a t o r s . .  Two 
membe r s  mus t  be  f r o m  t h e  s e n a t e  a n d  two membe r s  mu s t  b e  f r o m  t h e  
h o u s e  o f  r e p r e s e n t a t i v e s .  Tha  s p e a k e r  o f  t h e  h o u s e  a n d  t h e  s e r i a t e  
c o m m i t t e e  on  c o m m i t t e e s  s h a l l  a p p o i n t  t h e  membe r s  o f  t h e  l l a i l s o n  
c o m m i t t e e ,  a n d  n o  mo r e  t h a n  two memoe r s  may be  o f  t h e  -same 
p o l i t i c a l  p a r t y .  No l e g i s l a t o r  wbo h a s  a n y  o w n e r s h i p  I n t e r e s t  I n  
a n y  g a m b l i n g  d e v i c e  o r  e s t a b l i s h m e n t  may be  a p p o i n t e d  t s  t h e  
1 I a 1 s o n  c o m m i t t e e .

(3) A member  o f  t h e  l i a i s o n  c o m m i t t e e  I s  e n t i t l e d  to 
c o m p e n s a t i o n  a n d  e x p e n s e s  a s  p r o v i d e d  i n  5-2-302,  p a i d  f r o m  rmoney 
a p p r o p r i a t e d  t o  t h e  l o t t e r y ,  w h i l e  p e r f o r m i n g  h i s  d u t i e s  a>« a 
membe r  o f  t h e  l i a i s o n  c o m m i t t e e ,  as  p r o v i d e d  I n  s u b s e c t i o n  (4'<j o f  
t h i s  s e c t i o n .

(4) Tha l i a i s o n  c o m m i t t e e  s n a i l  me e t  o n c e  e e c n  f i s c a l  y e a r  
w i t h  t h e  c o m m i s s i o n  a t  H e l e n a  a n d  s h a l l  r e p o r t  t o  e a c h  l e g i s l a t u r e  
o n  t h e  a c t i v i t i e s  a n d  o p e r a t i o n s  o f  t h e  s t a t e  l o t t e r y .

23-5-1009 a n d  23-5-1010 r e s e r v e d .

23-5-1011. O l r o c t o r  -- a p p o i n t m e n t  -- c o m p e n s a t i o n  
q u a l i f i c a t i o n s .  (1) The  d i r e c t o r  mus t  uu  a p p o i n t e d  by  t h e  g o v e r n o r  
a nd  s h a l l  h o l d  o f f i c e  a t  t h e  p l e a s u r e  o f  t h e  g o v e r n o r .

(2) The  d i r e c t o r  mus t  be  q u a l i f i e d  by  t r a i n i n g  a n d  
e x p e r i e n c e  t o  d i r e c t  \ h s  s t a t e  l o t t e r y .  Ha mus t  b e  a f u l l - - t i m e  
e m p l o y e e  a n d  may n o t  e n g a g e  I n  a n y  o t h e r  o c c u p a t i o n .

(3) The  d i r e c t o r ’ s s a l a r y  I s  e q u a l  t o  90% o f  t h e  s a l a r y  ° f 
t h e  d i r e c t o r  o f  t h e  d e p a r t m e n t  o f  c omme r c e .



23-5-1012.  Powe r s  ana d u t i e s  o f  d i r e c t o r .  (1) Th e  d i r e c t o r  
a h a  I I :

(£) a d m i n i s t e r  t h e  o p e r a t i o n  o f  t h e  s t a t e  l o t t e r y  I n  
a c c o r d a n c e  w i t h  t h i s  p a r t  a r d  t h e  r u l e s  a n d  o t h e r  d i r e c t i v e s  o f  
t h e  c o m m i s s i o n ;

( b )  a p p o i n t  a n  a s s i s t a n t  d i r e c t o r  f o r  s e c u r i t y  a n d  e m p l o y  
a n d  d i r e c t  p e r s o n n e l  n e c e s s a r y  t o  t h e  o p e r a t i o n  o f  t h e  s t a t e  
l o t t e r y ;

( c )  l i c e n s e  l o t t e r y  t i c k e t  or c h a n c e  s a l e s  e g e n t s  a n d  
s u s p e n d  o r  r e v o k e  l i c e n s e s  p u r s u a n t  t o  t h i s  p a r t  a n d  c o m m i s s i o n  
r u l e s ;  e n d

( d)  m a i n t a i n ,  w i t h  t h e  a s s i s t a n t  d i r e c t o r  f o r  s e c u r i t y ,  t h e  
s e c u r i t y  o f  t h e  s t a t e  l o t t e r y .

(2) W i t h  t h e  c o n c u r r e n c e  o f  t h e  c o i n m l s s l o n  o r  p u r s u a n t  t o  
c o n v n i a a l o n  r u l e s ,  t h e  d i r e c t o r  mey e n t e r  I n t o  c o n t r a c t s  f o r  
m a t e r i a l s ,  e q u i p m e n t ,  a n d  s u p p l i e s  t o  b a  u s e d  I n  t h e  o p e r a t i o n  o f  
t h e  s t a t e  l o t t e r y ,  f o r  t h a  d e s i g n  a n d  I n s t a l l a t i o n  o f  g a m e s ,  f o r  
c o n s u l t a n t  s e r v i c e s ,  a n d  f o r  p r o m o t i o n  o f  t h o  l o t t e r y .  A l l  
c o n t r a c t s  mu s t  be  made i n  a c c o r d a n c e  w i t h  s t a t e  l e w .  No c o n t r a c t  
I s  l e g a l  o r  e n f o r c e a b l e  t h a t  p r o v i d e s  f o r  t h e  m a n a g em e n t  o f  t h e  
s t a t e  l o t t e r y  o r  f o r  t h e  e n t i r e  o p e r a t i o n  o f  i t s  g amas  b y  a n y  
p r i v a t e  p e r s o n  o r  f i r m .  When a c o n t r a c t  I s  a w a r d e d ,  a  p e r f o r m a n c e  
b o n d  s a t i s f a c t o r y  t o  t h e  c o m m i s s i o n  a n d  e x e c u t e d  b y  a  s u r e t y  
c om p a n y  a u t h o r i z e d  to do  b u s i n e s s  i n  t h i s  s t a t e  o r  o t h e r w i s e  
s e c u r e d  I n  a ma n n e r  s a t i s f a c t o r y  t o  t h e  c o m m i s s i o n .  I n  a n  amo u n t  
e q u a l  t o  t h e  p r i c e  o f  t h e  c o n t r a c t ,  mu s t  b e  d e l i v e r e d  t o  t h e  
c o m m l s s 1 o n .

23-5-1013. A s s i s t a n t  d i r e c t o r  f o r  s e c u r i t y  —  q u a l i f i c a t i o n s  
—  d u t i e s  —  c o m p e n s a t i o n .  ( I )  The  d i r e c t o r  s h a l l  a p p o i n t  an  
a s s i s t a n t  d i r e c t o r  f o r  s e c u r i t y ,  «no s e r v e s  a t  t h e  p l e a s u r e  o f  t h e  
d i r e c t o r .

(2) The  a s s i s t a n t  d i r e c t o r  f o r  s e c u r i t y  mus t  b a  q u a l i f i e d  by 
t r a i n i n g  a n d  e x p e r i e n c e ,  h a v e  a t  l e a s t  5 y e a r s  o f  l aw  e n f o r c e m e n t  
e x p e r i e n c e ,  a n d  b e  k n o w l e d g e a b l e  a n d  e x p e r i e n c e d  I n  c o m p u t e r  
s e c u r 1 t y .

(3) The  a s s i s t a n t  d i r e c t o r  f o r  s e c u r i t y  s h a l l :
( a )  be  r e s p o n s i b l e  f o r  a s e c u r i t y  d i v i s i o n  t o  a s s u r e  

s e c u r i t y ,  h o n e s t y ,  f a i r n e s s ,  a n d  i n t e g r i t y  i n  t h e  o p e r a t i o n  a n d  
a d m i n i s t r a t i o n  o f  t h e  l o t t e r y ,  i n c l u d i n g  b u t  n o t  l i m i t e d  t o  a n  
e x a m i n a t i o n  o f  t h e  b a c k g r o u n d  o f  a l l  p r o s p e c t i v e  e m p l o y e e s ,  t i c k e t  
o r  c h a n c e  s a l e s  a g e n t s ,  l o t t e r y  v e n d o r s ,  a n d  l o t t e r y  c o n t r a c t o r s .  
T h e  s e c u r i t y  d i v i s i o n  I s  d e s i g n a t e d  a l aw e n f o r c e m e n t  a g e n c y  f o r  
t h e  p u r p o s e  o f  a d m i n i s t e r i n g  t h i s  p a r t .

( b )  I n  c o n j u n c t i o n  w i t h  t h e  d i r e c t o r ,  c o n f e r  w i t h  t h e  
a t t o r n e y  g e n e r a l  o r  h i s  d e s i g n e e  t o  p r o m o t e  a n d  e n s u r e  s e c u r i t y ,  
h o n e s t y ,  f a i r n e s s .  a nd  I n t e g r i t y  o f  t h e  o p e r a t i o n  a n d  
a d m i n i s t r a t i o n  o f  t h a  l o t t e r y ;  a n d

( c )  I n  c o n j u n c t i o n  w i t h  t h e  d i r e c t o r ,  r e p o r t  a n y  a l l e g e d  
v i o l a t i o n  o f  l aw t o  t h e  a t t o r n e y  g e n e r a l ,  t h e  l e g i s l a t i v e  a u d i t o r ,  
a n d  a n y  o t h e r  a p p r o p r i a t e  l aw e n f o r c e m e n t  a u t h o r i t y  f o r  f u r t h e r  
I n v e s t i g a t i o n  a n d  a c t i o n .

(4) The  s a l a r y  o f  t h e  a s s i s t a n t  d i r e c t o r  f o r  s e c u r i t y  i s  
a q u a l  t o  00% o f  t h a  s a l a r y  o f  t h e  d i r e c t o r  o f  t h e  l o t t e r y .



2 3 -5 -1 0 1 4  and 2 3 -5 -1 0 1 5  r a a e r v a d .
23-5-1016. T l c k a t  o r  c h a n c e  s a l e s  a g e n t s  -- l i c e n s e s .  (1) 

L o t t e r y  t i c k e t s  o r  c h a n c e s  may Da s o l d  o n l y  b y  t i c k e t  o r  c h a n c a  
s a l e s  a g e n t s  l i c e n s e d  b y  t h e  d i r e c t o r  I n  a c c o r d a n c e  w i t h  t h i s
s e c t 1 o n .

(2) Tha c o m m i s s i o n  s h a l l  by  r u l e  d e t e r m i n e  t h e  p i e c e s  a t  
w h i c h  s t a t e  l o t t e r y  game t i c k e t s  o r  c h e n c e s  mey be  s o l d .

(3) (a) B e f o r e  i s s u i n g  a  l i c e n s e ,  t h e  d i r e c t o r  s h a l l
c o n s i d e r :

( I )  t h e  f i n a n c i a l  r e s p o n s i b i l i t y  e n d  s e c u r i t y  o f  t h a  
a p p l i c a n t  a n d  h i s  b u s i n e s s  o r  a c t i v i t y ;

( I I )  t h e  a c c e s s i b i l i t y  o f  h i s  p l a c e  o f  b u s i n e s s  o r  a c t i v i t y  
t o  t h e  p u b l 1 c ;  e n d

( H i )  t h a  s u f f i c i e n c y  o f  e x i s t i n g  l i c e n s e e  t o  s e r v e  t h e  
p u b l i c  c o n v e n i e n c e  e n d  t h e  v o l u m e  o f  t h e  e x p e c t e d  s a l e s .

( b)  No p a r s o n  u n d a r  I B y e a r s  o f  s g a  mey  s a i l  l o t t e r y  t i c k e t s  
o r  c h a n c e s .

( c )  A l i c e n s e  a s  a n  a g e n t  t o  s e l l  l o t t e r y  t i c k e t s  o r  c h a n c e s  
mey n o t  b e  I s s u e d  t o  a n y  p a r s o n  t o  e n g a g e  i n  b u s i n e s s  e x c l u s i v e l y  
e a  e  l o t t e r y  t i c k e t  o r  c h a n c e  s a l e s  a g e n t .

(4) The  d i r e c t o r  may I s s u e  t e m p o r a r y  H c a n s a a  u p o n  
c o n d i t i o n s  h e  c o n s i d e r s  n e c e s s a r y .

( 5 /  L i c e n s e  a p p l i c a n t s  s h a l l  p a y  a $50 f e e '  t o  c o v e r  t h e  c o s t  
o f  I n v e s t i g a t i n g  a n d  p r o c e s s i n g  t h a  a p p l i c a t i o n .

(6) Th e  d i r e c t o r  may r e q u i r e  a b o n d  f r o m  a n y  l i c e n s e d  a g e n t  
I n  a n  amoun t  p r o v i d e d  i n  t h e  c o m m i s s i o n ' s  r u l e s  a n d  may p u r c h a s e  a 
b l a n k e t  b o n d  c o v e r i n g  t h a  a c t i v i t i e s  o f  l i c e n s e d  a g e n t s .

(7) A l i c e n s e d  a g e n t  s h a l l  d i s p l a y  h i e  l i c e n s e  o r  a  c o p y
t h e r e o f  c o n s p i c u o u s l y  I n  a c c o r d a n c e  w i t h  t h a  c o m m i s s i o n ' s  r u l a s .

(8) A l i c e n s e  I s  n o t  a s s i g n a b l e  o r  t r a n s f o r / . i b l e .
(9) An e m p l o y e e  o f  a t i c k e t  o r  c h a n c e  s a l e s  a g e n t  may n o t  be  

r e q u i r e d  t o  s e l l  l o t t e r y  game  t i c k e t s  o r  c h s n c e s  i f  t h e  s a l e  i s  
a g a i n s t  h i s  r e l i g i o u s  or m o r a l  b e l i e f s .

(10) S a l e s  a g a n t s  a r e  e n t i t l e d  t o  a c o m m i s s i o n  o f  n o  mo r e  
t h a n  10% o f  t h e  f a c e  v a l u e  o f  t i c k e t s  a n d  c h a n c e s  t h a t  t h e y
p u r c h a s e  f r o m  t h e  l o t t e r y  a n d  d o  n o t  r e t u r n .  H o w e v e r ,  t o  f u r t h e r
t h e  s a l e  o f  l o t t e r y  p r o d u c t s ,  t h e  l o t t e r y  c o m m i s s i o n  may a d o p t  
r u l e s  p r o v i d i n g  a d d i t i o n a l  c o m m i s s i o n s  t o  s a l e s  a g e n t s  b a s e d  on 
I n c r e m e n t a l  s a l e s .  C o m m i s s i o n s  may n o t  c ome f r o m  t h a t  p a r t  o f  a l l  
g r o s s  r e v e n u e  t h a t  i s  n e t  r e v e n u e  a n d  I s  p a i d  t o  t h e  
s u p e r i n t e n d e n t  o f  p u b l i c  I n s t r u c t i o n .  T h e  c o m m i s s i o n s  a r e  
s t a t u t o r i l y  a p p r o p r i a t e d ,  as  p r o v i d e d  i n  17-7-502, t o  t h e  l o t t e r y .

(11) E a c h  s a l e s  a g e n t  s h a l l  k e e p  a c o m p l e t e  a n d  u p - t o - d a t a  
s e t  o f  r e c o r d s  a nd  a c c o u n t s  f u l l y  s h o w i n g  h i s  s a l e s  a n d  p r o v i d e  I t  
f o r  I n s p e c t i o n  u p o n  r e q u e s t  o f  t h e  c o m m i s s i o n ,  t h o  d i r e c t o r ,  t h e  
d e p a r t m e n t  o f  c omme r c e ,  t h e  o f f i c e  o f  t h e  l e g i s l a t i v e  a u d i t o r ,  o r  
t h e  o f f i c e  o f  t h e  a t t o r n e y  g e n e r a l .

(12) S a l e s  a g e n t s  may p a y  t h e  s t a t o  l o t t e r y  o n l y  b y  c h e c k ,  
b a n k d r a f t ,  e l e c t r o n i c  f u n d  t r a n s f e r ,  o r  o t h o r  r e c o r d e d ,  n o n c a s h ,  
f i n a n c i a l  t r a n s f e r  m e t h o d  as  d e t e r m i n e d  by  t h e  d i r e c t o r .

(13) A l i c e n s e  may b e  s u s p e n d e d  o r  r e v o k e d  f o r  f a i l u r e  t o  
m a i n t a i n  t h a  l i c e n s e  q u a l i f i c a t i o n s  p r o v i d e d  I n  s u b s e c t i o n  (3) o r  
f o r  v i o l a t i o n  o f  a n y  p r o v i s i o n  o f  t h i s  p a r t  o r  a c o m m i s s i o n  r u l e .  
P r i o r  t o  s u s p e n s i o n  o r  r e v o c a t i o n ,  t h e  l i c e n s e e  mus t  b e  g i v e n



n o t i c e  a n d  a n  o p p o r t u n i t y  f o r  a h e a r i n g .

23-5-1017. S a l e s  r e a  11* I c t 1 o n s  . (1) T h a  p r i c e  o f  e a c h  l o t t ' * r 7 
game t i c k e t  o r  c h a n c a  mus t  b a  c l e a r l y  s t a t e d  t h a r a o n .  Tha  p f  , c s  
o f  a  l o t t e r y  game c h a n c e  v e n d e d  by  a m a c h l n a  o r  e l e c t r o n i c  d e V 1cs 
mu s t  ba  c l e a r l y  s t a t e d  o n  t h a  m a c h i n e  o r  d e v i c e .

(2) T i c k e t s  a n d  c h a n c e s  may n o t  b e  s o l d  t o  o r  p u r c h a s e d  
p a r s o n s  u n d e r  19 y e a r s  o f  a g a .

(3) T i c k e t s  a n d  c h a n c e s  may n o t  ba  p u r c h a s e d  o n  c r a d l t .
(4) T i c k e t s  a n d  c h a n c a a  may n o t  b a  s o l d  t o  o r  p u r c h a s e d *  ° V

c o m m i s s i o n e r s ,  t h a  d i r e c t o r ,  h l a  s t a f f ,  g a m i n g  a u p p H e r a  d<v1n8 
b u s i n e s s  w i t h  t h a  s t a t e  l o t t e r y ,  s u p p l i e r s '  o f f i c e r *  * nd
e m p l o y e e s ,  e m p l o y e e s  o f  a n y  f i r m  a u d i t i n g  o r  I n v e s t i g a t i n g  t h *
s t a t e  l o t t e r y ,  g o v a r n m a n t a l  e m p l o y e e s  a u d i t i n g  o r  I n v e s t 1 g a f  1nO 
t h a  s t a t e  l o t t e r y ,  o r  membe r s  o f  t h a i r  h o u s e h o l d s .

(5) T h a  n ames  o f  e l e c t e d  o f f i c i a l s  may n o t  a p p e a r  o n  * n y 
t l c k o t  o r  c h a n c a .

23-5-1018. D i s c l o s u r e  o f  o d d s .  T h e  d i r e c t o r  s h a l l  m®**48
a d e q u a t e  d i s c l o s u r e  o f  t h e  o d d s  w i t h  r e s p e c t  t o  e a c h  s t a t e  I o  t t-**r y
game b y  s t a t i n g  t h e  o d d s  i n  l o t t e r y  r/ima a d v e r t i s e m e n t s  a n d *
p o s t i n g  t h e  o dd s  a t  e a c h  p l a c o  I n  w h i c h  t i c k e t s  o r  c h a n c e s  o r a  
s o l d .

23-5-1019. F e l o n y  a n d  g a m b l i n g - r e l a t e d  c o n v i c t i o n s  
I n e l i g i b i l i t y  f o r  l o t t e r y  p o s i t i o n s .  No p e r s o n  who  h a s  b'veen
c o n v i c t e d  o f  a f e l o n y  o r  a g a m b l i n g - r e l a t e d  o f f e n s e  u n d a r  f e d * * ’’ 81 
l aw o r  t h e  l a v  o f  a n y  s t a t e  may be a c o m m i s s i o n e r ,  d i r e c t * 01** 
a s s i s t a n t  d l r e c t o . " .  e m p l o y e e  o f  t h e  s t a t e  l o t t e r y ,  o r  l l c e r f * 380
t i c k e t  o r  c h a n c e  s a l e s  a g e n t .  P r i o r  t o  a p p o i n t m e n t  a s 9 a 
c o m m i s s i o n e r ,  d i r e c t o r ,  a s s i s t a n t  d i r e c t o r ,  o r  e m p l o y e e ,  a p a r r s o n  
s h a l l  s u b m i t  t o  t h o  c o m m i s s i o n  a f u l l  s e t  o f  f i n g e r p r i n t s  m»d«® a t  
a l a w  e n f o r c e m e n t  a g e n c y  by  a n  a g e n t  or o f f i c e r  o f  s u c h  a g e n c y  o n  
f o r m s  s u p p l i e d  b y  t h e  a g e n c y .  Th e  a s s i s t a n t  d i r e c t o r  f o r  s e c u r i t y  
may r e q u i r e  a t i c k e t  o r  c h a n c a  s a l e s  a g e n t  t o  s u b m i t  f 1n g e r p r I l n t s  
p r i o r  t o  l i c e n s i n g .

23-5-1020. C o n f l i c t  o f  I n t e r e s t .  No c o m m i s s i o n e r ,  d i r e c t * 01’ * 
a s s i s t a n t  d i r e c t o r ,  s t a t e  l o t t e r y  e m p l o y e e ,  l i c e n s e d  t i c k e r *  o r  
c h a n c a  s a l e s  a g e n t ,  o r  membor  o f  h i s  h o u s e h o l d  may h a v e "  8 
f i n a n c i a l  i n t e r e s t  i n  a n y  g am i n g  s u p p l i e r  o r  a n y  c o n t r a c t  D e t « , ,6en 
t h e  s t a t e  l o t t e r y  and  a g am i n g  s u p p l i e r  o r  a c c e p t  a n y  g i f t  o r
t h i n g  o f  v a l u e  f r om  a g am i n g  s u p p l i e r .

23-5-1021. D i s c l o s u r e s  b y  g am i n g  s u p p l i e r  (1) An y  p e r s > o n * 
f i r m .  a s s o c i a t i o n ,  o r  c o r p o r a t i o n  t h a t  s u bm a b i d  o r  p r o p o ' 4*381
f o r  a  c o n t r a c t  t o  s u p p l y  l o t t e r y  e q u i p m e n t .  c k e t s .  o r  o t /* h8 r
m a t e r i a l  o r  c o n s u l t a n t  s e r v i c e s  ' o r  u s e  I n  i o p e r a t i o n  o f  t h a  
s t a t e  l o t t e r y  s h a l l  d i s c l o s e  a t  t h e  t i m e  o f  sue;) b i d  o r  p r o p o w * 8 <:

( a)  t h e  s u p p l i e r ' s  b u s i n e s s  name a n d  a d d r e s s  a n d  t h e  ner8,nes 
a n d  a d d r e s s e s  o f  t h e  f o l l o w i n g ;

( I )  i f  t h e  s u p p l i e r  I s  a p a r t n e r s h i p ,  a l l  o f  t h e  g e n e r a l  an { * 
I t m i  t e d  p a r t n e r s ;

( f t )  i f  t h e  s u p p l i e r  i s  a t r u s t ,  t h e  t r u s t e e  a n d  d l l  p e r S ’* o n * 
e n t i t l e d  t o  r e c e i v e  i n c ome  o r  b e n e f i t  f r o m  t h e  t r u s t ;



( H i )  I f  t h e  s u p p l i e r  I s  a n  a s s o c i a t i o n ,  t h e  m emb e r s ,  
o f f i c e r s ,  a n d  d i r e c t o r s ;

( l v )  I f  t h e  s u p p l i e r  l a  a  c o r p o r a t i o n ,  t h e  o f f i c e r s ,  
d i r e c t o r s ,  a nd  e a c h  o w n e r  o r  h o l d e r ,  d i r e c t l y  o r  I n d i r e c t l y ,  of 
a n y  e q u i t y  s e c u r i t y  o r  o t h e r  e v i d e n c e  o f  o w n e r s h i p  o f  a n y  I n t e r e s t  
I n  t h e  c o r p o r a t i o n ;  e x c e p t  t h a t .  I n  t h o  c a s e  o f  o w n e r s  o r  h o l d e r s  
o f  p u b l i c l y  h e l d  e q u i t y  s e c u r i t i e s  o f  a p u b l i c l y  t r a d e d  
c o r p o r a t i o n ,  o n l y  t h a  n ame s  a n d  a d d r e s s e s  o f  t h o s e  o w n i n g  or
h o l d i n g  5% or mo r e  o f  t h e  o u b l l c l y  h e l d  s e c u r l t l o s  mu s t  t)e 
d i s c l o s a d ;

( v )  1f t h e  s u p p l i e r  1 si a s u b s i d i a r y  c omp a n y ,  e a c h  
I n t e r m e d i a r y  c ompa n y ,  h o l d i n g  c om p a n y ,  o r  p a r e n t  c omp a n y  I n v o l v e d  
t h e r e w i t h  a n d  t h e  o f f i c e r s ,  d i r e c t o r s ,  a n d  s t o c k h o l d e r s  o f  a e d h ;  
e x c e p t  t h a t ,  I n  t h e  c a s e  o f  o w n e r s  o r  h o l d e r s  o f  p u b l i c l y  h « l d  
s e c u r i t i e s  o f  an  I n t e r m e d i a r y  c om p a n y ,  h o l d i n g  c om p a n y ,  o r  p a r e n t  
c omp a n y  w h i c h  i s  a p u b l i c l y  t r a d e d  c o r p o r a t i o n ,  o n l y  t h e  n ames  a»nd 
a d d r e s s e s  o f  t h o s e  o w n i n g  or h o l d i n g  5% o r  m o r e  o f  t h e  p u b l i c l y  
h e l d  s e c u r i t i e s  mus t  b o  d i s c l o s e d ;

( b)  I f  t h e  s u p p l i e r  I s  a  c o r p o r a t i o n ,  a l l  t h e  s t a t e s  , n
w h i c h  t h e  s u p p l i e r  I s  a u t h o r i z e d  t o  do  b u s i n e s s  a n d  t h e  n a t u r e  of 
t h a t  b u s i n e s s ;

( c )  o t h e r  J u r i s d i c t i o n s  I n  w h i c h  t h e  s u p p l i e r  h a s  c o n t r a c t s  
t o  s u p p l y  g am i n g  m a t e r i a l s ,  e q u i p m e n t ,  o r  c o n s u l t a n t  s e r v i c e s ;

(d)  t h e  d e t a i l s  o f  a n y  c o n v i c t i o n ,  s t a t e  o r  f e d e r a l ,  o f  f*he
s u p p l i e r  o r  a n y  p e r s o n  wn o s e  n ame  a n d  a d d r e s s  a r e  r e q u i r e d  ° y
s u b s e c t i o n  (1) (a )  o f  j c r i m i n a l  o f f e n s e  p u n i s h a b l e  by  I mp r I s onm«wn t  
f o r  mo r e  t h a n  I y e a r  a n d  s h a l l  s u b m i t  t o  t h e  c o m m i s s i o n  a f u l l  $*e t
o f  f i n g e r p r i n t s  o f  s u c h  p e r s o n  made  a t  a l a w  e n f o r c e m e n t  a g e n c y  ° y
a n  a g e n t  o r  o f f i c e r  o f  s u c h  a g e n c y  o n  f o r m s  s u p p l i e d  b y  t t he  
a g e n c y ;

( e )  t h e  d e t a i l s  o f  a n y  d i s c i p l i n a r y  a c t i o n  t a k e n  by  a»n y 
s t a t e  a g a i n s t  t h e  s u p p l i e r  o r  a n y  p e r s o n  wh o s e  name a n d  addr<**ss 
a r e  r e q u i r e d  by  s u b s e c t i o n  ( l ) ( a )  r e g a r d i n g  a n y  m a t t e r  r e l a t e d  t o  
g a m i n g  c o n s u l t a n t  s e r v i c e s  or t h e  s e l l i n g ,  l e a s i n g ,  o f f e r i n g  for 
s a l e  o r  l e a s e ,  b u y i n g .  or s e r v i c i n g  o f  g a m i n g  m a t e r i a l s  ° r
e q u  i  p m e n t ;

( f )  a u d i t e d  a n n u a l  f i n a n c i a l  s t a t e m e n t s  f o r  t h e  p r e c e d i n g !  5 
y e a r s ;

(g)  a s t a t e m e n t  o f  t h e  g r o s s  r e c e i p t s  r o a l i z e d  i n  t t he
p r e c e d i n g  y e a r  f r om  g a m i n g  c o n s u l t a n t  s e r v i c e s  a n d  t h e  s o l 1®,
l e a s e ,  o r  d i s t r i b u t i o n  o f  g a m i n g  m a t e r i a l s  o r  e q u i p m e n t  t o  s t a f . e s  
o p e r a t i n g  l o t t e r i e s  a n d  p r i v a t e  p e r s o n s  l i c e n s e d  t o  c o n d u c e *
g a m b l i n g ,  d i f f e r e n t i a t i n g  «, . . l t  p o r t i o n  o f  t h o  g r o s s  r e c e i p J t s
a t t r i b u t a b l e  t o  t r a n s a c t i o n s  w i t h  s t a t e s  o p e r a t i n g  l o t t e r i e s  f r o m  
t h a t  p o r t i o n  o f  t h e  g r o s s  r e c e i p t s  a t t r i b u t a b l e  t o  t r a n s a c t i o n s  
w i t h  p r i v a t e  p e r s o n s  l i c e n s e d  t o  c o n d u c t  g a m b l i n g ;

(h)  t n e  name a n d  a d d r e s s  o f  a n y  s o u r c e  o f  g am i n g  m a t e r l a M ' s  
o r  e q u i p m e n t  f o r  t n e  s u p p l i e r ;

( I )  t h e  n umbe r  o f  y e a r s  t h e  s u p p l i e r  h a s  b e e n  I n  t t h e
b u s i n e s s  o f  s u p p l y i n g  g a m i n g  c o n s u l t a n t  s e r v i c e s  o r  g a m t , n Q
m a t e r i a l s  o r  e q u i p m e n t ;  a n d

(J)  a n y  o t h e r  i n f o r m a t i o n ,  a c c o m p a n i e d  b y  a n y  d o c u m e n t s  t t h e  
c o m m i s s i o n  by r u l e  may  r e a s o n a b l y  r e q u i r e  a s  b e i n g  n e c e s s a r y  o r  
a p p r o p r i a t e  i n  t h e  p u b l i c  I n t e r e s t  t o  a c c o m p l i s h  t h e  p u r p o s e s  of 
t h i s  p a r t .



(2) No p e r s o n ,  f i r m ,  a s s o c i a t i o n ,  o r  c o r p o r a t i o n  c o n t r a c t i n g  
t o  s u p p l y  g am i n g  o q u l p m a n t  o r  m a t e r i a l s  o r  c o n s u l t a n t  s e r v i c e s  t o  
t h a  s t a t e  f o r  u s e  I n  t h a  o p e r a t i o n  o f  t h a  s t a t e  l o t t e r y  may h a v e  
a n y  f i n a n c i a l  I n t e r e s t  i n  er . y p a r s o n ,  f i r m ,  a s s o c i a t i o n ,  o r  
c o r p o r a t i o n  l i c e n s e d  a s  a  t i c k e t  o r  c h a n c a  s a l e s  a g a n t .

(3) No c o n t r a c t  f o r  s u p p l y i n g  c o n s u l t a n t  s e r v i c e s  o r  g a m i n g  
m a t e r i a l s  o r  e q u i p m e n t  f o r  u s e  I n  t h e  o p e r a t i o n  o f  t h e  s t a t e  
l o t t e r y  1s e n f o r c e a b l e  a g a i n s t  t h a  s t a t e  u n l e s s  t h e  r e q u i r e m e n t s  
o f  t h i s  s e c t i o n  h a v e  b e e n  f u l f i l l e d .

23-5-1022.  D r a w i n g s  f o r  a n d  p a ym e n t  o f  p r i z e s  -- u n c l a i m e d  
p r i z e s .  ( I )  A l l  d r a w i n g s  mu s t  b e  h e l d  I n  p u b l i c .  Tha  s e l e c t i o n  o f  
w i n n i n g  t i c k e t s  mey n o t  b e  p e r f o r m e d  b y  a n  e m p l o y e e  o f  t h a  l o t t e r y  
o r  b y  a  membe r  o f  t h e  c o m m i s s i o n .  A l l  d r a w i n g s  mu s t  b e  w i t n e s s e d  
o y  a  p r o f e s s i o n a l  s t a f f  e m p l o y e e  o f  t h e  l e g i s l a t i v e  a u d i t o r ' s  
o f f i c e ,  a n d  a l l  l o t t e r y  d r a w i n g  e q u i p m e n t  u s e d  I n  p u b l i c  d r a w i n g s  
t o  s e l e c t  w i n n i n g  p r i z e s  o r  p a r t i c i p a n t s  f o r  p r i z e s  mu s t  b e  
e x a m i n e d  b y  t h e  d i r e c t o r ' s  s t a f f  a n d  a p r o f e s s i o n a l  s t a f f  e m p l o y e e  
o f  t h e  l e g i s l a t i v e  a u d i t o r ' s  o f f i c e  p r i o r  t o  a n d  a f t e r  a a c h  p u b M c  
d r a w i n g .

(2) Th e  c o m m i s s i o n  may p r o v i d e  f o r  t h e  I m m e d i a t e  p a yme n t  o f  
p r i z e s  b y  t h e  t i c k e t  o r  c h a n c a  s a l a s  a g e n t  who s o l d  t h e  w i n n i n g  
t i c k e t  o r  c h a n c a  w h e n e v e r  t h a  amo u n t  o f  t h a  p r i z e  i s  l e s s  t h a n  an  
amoun t  s e t  by  c o m m i s s i o n  r u l e .  P a yme n t  may n o t  b e  made  d i r e c t 1* 
by  a m a c h i n e  o r  d e v i c e  o r  by  a c o m p u t e r  t e r m i n a l .

(3) P r i z e s  o v e r  $100,000 may I n  t h e  d i s c r e t i o n  o f  f h e  
c o m m i s s i o n  be p a i d  e i t h e r  I n  o n e  l ump  sum o r  i n  e q u a l  y e a r  I y 
I n s t a l l m e n t s  w i t h o u t  I n t e r e s t  o v e r  a p e r i o d  o f  n o t  mo r e  t h a n  20 
y e a r s ,  e x c e p t  t h a t  e a c h  I n s t a l l m e n t  p a yme n t  mus t  b e  a t  In#'8* 
$20,000.

(4) P r i z e s  n o t  c l a i m e d  w i t h i n  6 m o n t h s  a r e  f o r f e i t e d  a>nd  
mus t  b e  p a i d  i n t o  t h e  s t a t e  l o t t e r y  f u n d .  No I n t e r e s t  I s  d u e  o n 1 a 
p r i z e  w h e n  a c l a i m  I s  d e l a y e d  b u t  made  w i t h i n  6 m o n t h s .

(5) T h e  r i g h t  t o  a  p r i z e  I s  n o t  a s s i g n a b l e ,  b u t  p r i z e s  m>ey 
be p a i d  t o  a d e c e a s e d  w i n n e r ' s  e s t a t e  o r  t o  a p e r s o n  d e s i g n a t e d  by 
j u d i c i a l  o r d e r .

23-5-1023 t h r o u g h  23-5-1025 r e s e r v e d .

23-5-1026.  S t a t e  l o t t e r y  f u n d .  T h e r e  I s  a f u n d  o f  f-ha 
e n t e r p r i s e  f u n d  t y p e ,  a s  d e f i n e d  I n  17-2-102. t o  be  known  a s  T.he 
s t a t e  l o t t e r y  f u n d .  T h e  g r o s s  r e v e n u e  f r o m  t h e  s t a t e  l o t t e r y ,  
c o n s i s t i n g  o f  mon e y  f r o m  t h e  s a l e  o f  l o t t e r y  t i c k e t s  a n d  c h a n c e * * ,  
t i c k e t  o r  c h a n c e  s a l e s  a g e n t  l i c e n s e  f e e s ,  u n c l a i m e d  p r i z e s ,  or 
any  o t h e r  s o u r c e ,  mus t  b o  d e p o s i t e d  I n  t h e  f u n d ,  e x c e p t  t h a t .  a t  
t h e  d i s c r e t i o n  o f  t h e  d i r e c t o r ,  mo n e y  f o r  p r i z e *  p a i d  Immed I  a t a* 1 y 
by  a  s a l e s  a g e n t  a n d  mo n e y  e q u a l i n g  t h e  s a l e *  a g e n t ' s  c omml s s i ' . o n  
may b e  d r a w n  by a s a l e a  a g e n t  f r o m  h i s  g r o s s  r e v e n u e  b e f o ' r a  
d e p o s i t i n g  h i s  g r o s s  r e v e n u e  w i t h  t h o  s t a t e  l o t t e r y ,

23-5-1027.  ( T e m p o r a r y )  D i s p o s i t i o n  o f  r e v e n u e .  (1) A m i n l owum 
o f  45X o f  t h e  mone y  p a i d  f o r  t i c k e t s  o r  c h a n c e s  mu s t  b e  p a i d  otut  
as  p r i z e  mo n e y .  Th e  p r i z e  mon e y  i s  s t a t u t o r i l y  a p p r o p r I  a t e d . * *
p r o v i d e d  i n  17-7-502, t o  t h e  l o t t e r y .

(2) C o m m i s s i o n s  p a i d  t o  l o t t e r y  t i c k e t  o r  c h a n c e  s a l *®5



a g e n t s  a r e  n o t  a s t a t a  l o t t e r y  o p e r a t i n g  e x p e n s e .
(3) Tha t  p a r t  o f  a i l  g r o s s  r e v e n u e  n o t  u s e d  f o r  t h a  p a yme n t  

o f  p r i z e s ,  c o m m i s s i o n s ,  a n d  o p e r a t i n g  e x p e n s e s ,  t o g e t h e r  w i t h  t h a  
I n t e r e s t  e a r n e d  o n  t h e  g r o s s  r e v e n u e  w h i l e  t h e  g r o s s  r e v e n u e  I s  i n  
t h e  e n t e r p r i s e  f u n d .  I s.  n e t  r e v e n u e  a n d  mu s t  b e  p a i d  q u a r t e r l y  
f r o m  t h e  e n t e r p r i s e  f u n d  e s t a b l i s h e d  b y  23-5-1026 t o  t h e  
s u p e r i n t e n d e n t  o f  p u b l i c  I n s t r u c t i o n  f o r  d i s t r i b u t i o n  a e  
e q u a l i z a t i o n  a i d  t o  t h e  r e t i r e m e n t  f u n d  o b l i g a t i o n s  o f  e l e m e n t a r y  
a n d  h i g h  s c h o o l  d i s t r i c t s  I n  t h e  m a n n e r  p r o v i d e d  I n  20-9-532. T h e  
n e t  r e v e n u e  I s  s t a t u t o r i l y  a p p r o p r i a t e d ,  a s  p r o v i d e d  I n  17-V-502.  
t o  t h e  s u p e r i n t e n d e n t  o f  p u b l i c  i n s t r u c t i o n .

(4) Tha  s p e n d i n g  a u t h o r i t y  o f  t h a  l o t t e r y  may b a  I n c r e a s e d  
I n  a c c o r d a n c e  w i t h  t h i a  s e c t i o n  u p o n  r e v i e w  a n d  a p p r o v a l  o f  a 
r e v i s e d  o p e r a t i o n  p l a n  b y  t h e  b u d g e t  o f f i c e .

23-5-1027. ( E f f e c t i v e  J u l y  I ,  1990) D i s p o s i t i o n  o f  r e v e n u e •
(1) A m i n i mum o f  45* o f  t h e  mo n e y  p a i d  f o r  t i c k e t s  o r  c h a n c e s  m u a t
be  p a i d  o u t  as  p r i z e  m o n e y .  Th e  p r i z e  mo n e y  l a  s t s t u t o r t f y
a p p r o p r i a t e d ,  ae  p r o v i d e d  I n  17-7-502,  t o  t h a  l o t t e r y .

(2) CommIs s I o n a  p a i d  t o  l o t t e r y  t l c k a t  o r  c h a n c a  s a l * *  
a g e n t s  a r o  n o t  a s t a t e  l o t t e r y  o p e r a t i n g  e x p a n s e .

(3) T h a t  p a r t  o f  a l l  g r o s s  r e v e n u e  n o t  u a a d  f o r  t h e  p a y m e n t  
o f  p r t z o e ,  c o m m i s s i o n s ,  a n d  o p e r a t i n g  e x p a n s e s ,  t o g e t h e r  w i t h  t n e  
i n t e r e s t  e a r n e d  on  t h e  g r o s s  r e v e n u e  w h i l e  t h a  g r o s s  r e v e n u e  I s  >1” 
t h e  e n t e r p r i s e  f u n d ,  i a  n e t  r e v e n u e  a n d  M u s t  b a  p a i d  q u a r t e r l y  
f r o m  t h e  e n t e r p r i s e  f u n d  e s t a b l i s h e d  b y  23-5-1026 t o  t i h e  
s u p e r i n t e n d e n t  o f  p u b l i c  I n s t r u c t i o n  f o r  d i s t r i b u t i o n  a *  s t a t e  
e q u a l i z a t i o n  j l d  t o  t h e  p u b l i c  s c h o o l s  o f  M o n t a n a  a e  p r o v i d e d  rtn 
20-9-343. The n e t  r e v e n u e  I s  s t a t u t o r i l y  a p p r o p r i a t e d ,  * *  
p r o v i d e d  i n  17-7-502, t o  t h e  s u p e r i n t e n d e n t  o f  p u b l i c  i n s t r u c t 1 o » n .

(4) The  s p e n d i n g  a u t h o r i t y  o f  t h a  l o t t e r y  may b e  I n c r e a s - e d
i n  a c c o r d a n c e  w i t h  t h i s  s e c t i o n  u p o n  r e v i e w  a n d  a p p r o v a l  o f  a
r a v l s e d  o p e r a t i o n  p l a n  b y  t h a  b u d g e t  o f f i c e .

23-5-1028. A n n u a l  a u d i t .  Th e  l e g i s l a t i v e  a u d i t o r  s h e ' l l  
c o n d u c t  o r  h a v e  c o n d u c t e d  a n  a n n u a l  a u d i t  o f  t h e  s t a t a  l o t t e r y .  
Tha  c o s t s  o f  t h a  a u d i t  m u s t  b e  p a i d  o u t  o f  t h a  s t a t e  l o t t e r y  f u n d .  
A c o p y  o f  t n e  a u d i t  r e p o r t  mu s t  b e  d e l i v e r e d  t o  t h e  comml  s s  1 c un , 
t h e  d i r e c t o r ,  t h a  g o v e r n o r ,  t h e  p r e s i d e n t  o f  t h e  s e n a t e ,  t t he
s p e a k e r  o f  t h e  h o u s e  o f  r e p r e s e n t a t i v e s ,  a n d  e a c h  membe r  o f  tsho 
a p p r o p r i a t e  c o m m i t t e e  o f  e a c h  h o u s e  o f  t h a  l e g i s l a t u r e  a s  
d e t e r m i n e d  by t h e  p r e s i d e n t  o f  t h e  s e n a t e  a n d  t h e  s p e a k e r  o f  r t he  
h o u s e .

23-5-1029. A u d i t  o f  l o t t e r y  s e c u r i t y .  (1) A f t e r  t h e  f i r s t  9 
m o n t h s  o f  s a l e s  t o  t h a  p u b l i c  a n d  e v e r y  2 y e a r s  a f t e r  t h a t ,  t t he  
o f f i c e  o f  t h e  l e g i s l a t i v e  a u d i t o r  s h a l l  c o n d u c t  or h a v e  c o n d u c t e d  
a  c o m p r e h e n s i v e  a u d i t  o f  a l l  a s p e c t s  o f  s e c u r i t y  I n  t h e  o p e r a t i o n  
o f  t h e  l o t t e r y .  Th e  c o s t s  o f  t h e  a u d i t  a r e  a s t a t e  l o t t e r y
o p e r a t i n g  e x p e n s e  a n d  m u s t  b e  p a i d  o u t  o f  t h e  s t a t e  l o t t e r y  f u / nd .  
The  a u d i t  must  I n c l u d e :

(a) p e r s o n n e l  s e c u r i t y ;
(b) l o t t e r y  s a l e s  a g e n t  s e c u r i t y ;
( c )  l o t t e r y  c o n t r a c t o r  s e c u r i t y ;
(d) s e c u r i t y  o f  m a n u f a c t u r i n g  o p e r a t i o n s  o f  l o t t ' . e r y  

c o n t r a c t o r s ;



(a) s e c u r i t y  a g a i n s t  t i c k e t  o r  c h a n c e  c o u n t e r f e i t i n g a n d
a l t e r a t i o n  a nd  o t h a r  ma a n s  o f  f r a u d u l e n t l y  w i n n i n g ;

( f ) s e c u r i t y  o f  d r a w i n g s  among e n t r i e s  o r  f i n a l i s t s ;
(a) c o m p u t e r  s e c u r i t y ;
(h) d a t a  c o m m u n i c a t i o n s  s e c u r i t y ;
(1) d a t a b a s e  s e c u r i t y ;
(J) s y s t ems  s e c u r i t y ;
(k) l o t t a r y  p r e m i s e s  a n d  w a r e h o u s e  a a c u r i t y ;
( I ) s e c u r i t y  I n  d i s t r i b u t i o n ;
(is) s e c u r i t y  I n v o l v i n g  v a l i d a t i o n  a n d  p a y m e n t  p r o c e d u r e s ;
(n) s e c u r i t y  I n v o l v i n g  u n c l a i m e d  p r i z e s ;
(o) s e c u r i t y  a s p e c t s  a p p l i c a b l a  t o  a a c h  p a r t i c u l a r  l o t t a r y

gama ;
(P) s e c u r i t y  o f  d r a w i n g s  i n  g ame s  w h e n e v e r  w i n n e r s e r a

d e t e r m i n e d  by d r a w i n g e ;
(q) t h e  c o m p l e t e n e s s  o f  s e c u r i t y  a g a i n s t  l o c a t i n g  w i n n e r s I n

l o t t e r y  game*  w i t h  p r e p r i n t e d  w i n n e r s  by  p e r s o n a  I n v o l v e d  1n t h e i r  
p r o d u c t i o n ,  a t o r a g a ,  d i a t r i b u t i o n ,  a d m i n i s t r a t i o n ,  o r  a a l a a ;  a n d

( r )  a n y  o t h a r  a s p e c t s  o f  a a c u r i t y  a p p l i c a b l e  t o  a n y  
p a r t i c u l a r  l o t t a r y  gama a n d  t o  t h a  l o t t e r y  a n d  I t s  o p a r a t i o n a .

(2) Tha  a a c u r i t y  a u d i t  r e p o r t  mua t  b a  p r a a a n t a d  t o  t h a  
c o a m l s e i o n ,  t h a  d i r a c t o r ,  t h a  g o v a r n o r ,  t h a  p r a a i d a n t  o f  t h a  
a a n a t a ,  a n d  t h o  s p o a k e r  o f  t h a  h o u s a  o f  r a p r o s a n t a t I v a a .

23-5-1030. C a r t a l n  a u d i t  f i n d i n g s  c o n f t d a n t i a I . S p a c i f i c  
a u d i t  f i n d i n g s  r a l a t i n g  t o  a a c u r i t y  i n v a a t o n  t a c h n i q u a a  a r a  
c o n f i d a n t i a l  a n d  may ba  r a p o r t a d  o n l y  t o  t h a  l a g i a l a t i v a  a u d i t  
c o m m i t t e e ,  t h a  d i r a c t o r  o f  t h a  l o t t a r y ,  t h a  c o m m l s a i o n ,  t h a  
a t t o r n a y  g a n a r a l ,  a n d  t h o  g o v a r n o r .

23-5-1031 t h r o u g h  23-5-1035 r a i a r v a d .

23-5-1036. P a n a l t i a a .  I t  i s  a m t s d a m a a n o r ,  p u n i s h a b l a  b y  a 
f i n a  n o t  t o  o x c e a d  $500 or i m p r i s o n m e n t  i n  t h a  c o u n t y  J a i l  f o r  a 
t a r m  n o t  t o  e x c a a d  6 m o n t h s ,  o r  b o t h ,  t o  k n o w i n p ' y  o r  p u r p o s e l y :

(1) r e q u i r e  an  e m p l o y e e  t o  s a i l  l o t t e r y  t i c k e t s  o r  c h a n c e s  
i n  v i o l a t i o n  o f  23-5-1016(9);

(2) v i o l a t e  23-S-1016(11);
(3) s a i l  a l o t t e r y  t i c k e t  o r  c h a n c e  t o  a p e r s o n  u n d e r  18 

y e a r s  o f  a g o ;
(4) v i o l a t e  s u b s e c t i o n  (3) o r  (4) o f  23-5-1017;
(5) s e r v e  as a c o m m l s s 1 o n e r , d i r e c t o r ,  a s s i s t a n t  d i r e c t o r ,  

e m p l o y e e ,  o r  l i c e n s e d  a g e n t  o f  t h e  s t a t e  l o t t e r y  i n  v i o l a t i o n  o f  
23-5-1019;

(6) v i o l a t e  23-5-1020;
(7) v i o l a t e  23-5-1021; o r
(6) i n f l u e n c e  t h e  w i n n i n g  o f  a p r i z e  t h r o u g h  t h e  u s e  o f  

c o a r c i o n ,  f r a u d ,  d e c e p t i o n ,  o r  t a m p e r i n g  w i t h  l o t t e r y  e q u i p m e n t  o r  
m a t e r  l a  I s .



In the m a t t e r  of the 
emergency amendment of

N O T I C E  OF EMERGENCY A M E N D­
MEN T  OF RULES 8.124.102,

Rules 8.124.102, 8.124.201, ) 8.124.201, and 8.124.202,

To: All Interested Persons.

1. On October 1, 1989, ch. 432, L. 1989 becomes
effective. The L egislature considered that bill n e c e ss ary to 
p r ote ct the welfare of the citizens of M o n tana  (§ 1(e)). The 
bill requir es extensive revision of v i d e o  g a m bling machine 
specifications (§ 49). Those rules, 8.124.101 through
8.124.229, ARM, are currently adm ini s t r a t i v e  rules of the 
depart m e n t  of commerce, to which the d e p a r t m e n t  of justice has 
succeeded, pursuant to section 8-15-133, MCA. Tho Department 
has r e c e n t l y  discover ed that the time consumed by prior steps 
necessary to the implementation of this act have not left 
sufficient time to f o llow the standard r u lemaking p r o c e d u r e  and 
have the vital video gambling m a c h i n e  rules in place by 
October 1, 1989. Therefore, the D e p a r t m e n t  intends to amend
the following rules w i t h o u t  public h e a ring (the D e p a r t m e n t  has 
had informal consultations with r e p r e s ent atives of both the 
gambling industry and law enforcement) as of the date of this 
publication. The rules as amended w i l l  be made available to 
all those affected thereby, and were d i s c u s s e d  by the Gaming 
Advisory Council at its first meeting on A ugust 31, 1989.

2. A  standard rulemaking p r o c ed ure will be undertaken 
with a full public hearing prior to the expir a t i o n  of these 
emergency rules.

3. Rule 8.124.102, ARM, is amended to include the 
following definition:

"Audit copy" means the exact copy of all print i n g  created 
by the p r i nti ng m e c h a n i s m  in a v i d e o  g a m bling machine. This 
copy is to be retained in the m a c h i n e  until removed by the 
operator. The audit copy will record the electr onic meter 
readings, accounting summaries, v alid ticket vouchers, and any 
other r ecord created by this mechanism.

T he balance of the rule is u n c h a 1"

AUTH: Sec. 23-5-115(2), MCA. IMF: S e c .  23-5-621, MCA.

4. Rule 8.124.201, ARM, is amended as follows:

8.124.201 GENERAL SPECIFICATIONS OF VIDEO G A M I N G  GAMBLING 
MACHINES (1) Detailed specifications for v i d e o  gaming 
gambling m a c h ines are required by the department in 23-5-615 
T itle 23, chapter 5, MCA. Such spe cifications  are re quired to 
ensure the legal operati on and integrity of each m a c h i n e  and 
provide the department with methods to m o n i t o r  the machines.

and 8.124.202, video 
gambling m a c hine rules

V I D E O  G A M B L I N G  MACHIN E 
RULES



(2) Each video g a m b l i n g  machine model m u s t :
(a) be inspected in the state for approval and licensure 

by the d e p a r t m e n t . The department m a y  inspect any machine sold 
or o p e rated in the s tate. Any approval granted by the 
depart ment to a p e r son is not t r a n s f e r a b l e . The department 
must be a l lo wed immediate access to each m a c h i n e . Keys to 
allow access to a m a chine for purposes of inspection may be 
provided to the departmen t or must be immediately available at 
the p r e m i s e .

(b) be operated by the players in the manner specified by 
this part.

(c) not have any s w i t c h e s , j u m p e r s , wire p o s t s , or other 
means of m a n i p u l a t i o n  that could affect the operation or 
outcome o f  a g a m e . The machi ne may not have any functions or 
parameters adjustable by and through any separate video display 
or input codes except for the adjustment of features that are 
w holly cosmetic. This is to include devices known as "knockoff 
s w i t c h e s ."

(d) O f f e r  only those games defined as video g ambling in 
Title 2 3 , chapter 5, MCA, and operate in the following manner:

(i) The number of cards must be generated by use of a 
random n u m b e r  generat or and frozen p r i o r  to the start of each 
g a m e .

(ii) In the case of poker, after the first five cards have 
been d e a l t , the p l ay er may be allowed to raise his wager up to 
the am ount of his initial ante, but the player may not exceed' 
the o v erall statutory bet l i m i t .

(iii) The game m u s t  display the combinations for which 
credits w i l l  be awarded and the number of credits awarded for 
each combination.

(iv) One credit m a y  not exceed twenty-five cents in value.
(v) The mach ine must  have locked doors to two separate 

a r e a s , one containing the logic board and software for the game 
and the o t h e r  housing the c a s h . Game EPROMS contained on the 
logic b o a r d  must be readily accessible from the front of the 
m a c h i n e . Access from one area to another must not be a l l o w e d .

Ivi) (A) The machines  may have two mechanisms that accept 
c o i n s , herei n a f t e r  referred to as "mechanism 1" and "mechanism
2." These me chanisms mu st have devices referred to as 
"lockouts" which proh ibit the machine from accepting coins 
during periods when the machine is i n o p e r a b l e .

(B) The machine m a y  have a machine m anufacturer m e c h a n i s m  
that accepts cash in the form of bills that do not exceed $5.

(vii) In the case of poker each machine must use a 
color d i s p l a y  with images of cards that closely resemble the 
standard p o k e r  playing c a r d s .

(viii) The machine must be capable of printing a ticket 
voucher for all credit s owed the player at the completion of 
each g a m e . A  valid ticket must con tain the following in a 
format prescr i b e d  by the d e p a r t m e n t :

(A) the name of the licensed establishment;
(B)~ the name of the city, t o w n , or county in w h i c h  the 

licensed est ablishment is located;



(C) the m a c h i n e  serial number;
(D) The time of day in hours and m i n u t e s  in a 24-hour

format; "
(E) t h e  c u r r e n t  d a t e ;

(F ) the p r o g r a m  name and revision;
(G) the value of the prize in numbers;
(H) the value of the prize in w o r d s ;
(I) the sequential number of the t i c k e t  v o u c h e r ;
(ix) The p r i n t i n g  m e c h a n i s m  must b e  located in a locked 

area of the m a chine to insure the s a f e k e e p i n g  of the audit 
copy. T h e  logic b o a r d  shall be mounted w i t h i n  the logic area 
so it is not v i si ble u p o n  opening the logic area door. The 
printing m e c h a n i s m  m u s t  have a paper s e n s i n g  device that upon 
sensing a 11 low paper" condi t i o n  will a l l o w  the m a c h i n e  to 
finish p r i n t i n g  the ticket and prevent further p l a y . " The 
machine m u s t  recognize a printer power loss occurrence and 
cease p l a y  until p o w e r  has b e e n  restored to the printer and 
the m a c h i n e  is capable of producing a v a l i d  ticket.

(x) T he m a c h i n e  m u s t  h ave nonrese ttable mechanical meters 
housed i n  a readily accessible locked m a c h i n e  area. These 
meters m u s t  be in a c o n f i g u r a t i o n  presc r i b e d  by the department. 
The m e c h a n i c a l  m e t e r s  m u s t  be m a nufactured in such a way as to 
prevent a cc ess to the internal parts w i t h o u t  destroying the
meter. M e t e r s  must be h a r d wired (no q u i c k  connects will be 
allowed in the m e t e r  w i r i n g  s y stem). The department may 
require and provide  a v ali dating i d e n t i f i c a t i o n  sticker to 
attach t o  the m e c h a n i c a l  meters to v e r i f y  the meters are
assigned to a specific licensed m a c h i n e . The m eters mus t keep 
a p e r m anent record o f :

(A) t o t a l  c r e d i t s  a c c e p t e d  b y  t h e  c o i n  a c c e p t o r
m e c h a n i s m ( s )  , a n d  b i l l  a c c e p t o r  (if a p p l i c a b l e ) ;

(B) total credits played;
(C) total credits won;
m  total credits paid;
(xi) The m a c h i n e  m u s t  contain e l e c t r o n i c  m e t e r i n g , using 

meters t h a t  record and d i s pla y the f o l l o w i n g  on the video 
screen in a format p r e s c r i b e d  by the d e p a r t m e n t ;

(A) total credits in mechanism (s) 1̂ and 2̂  (if
a p p l i c a b l e ) .

(B) total credits through the bill acceptor (if
a p p l i c a b l e ) ;

(C) total c r e d i t s , total credits p l a y e d / total credits 
w o n , and total credits paid;

(J) in the case of poker, total h a n d s  of poker p l ayed and 
total h a n d s  of poker won; total winning h a n d s , consisting of a 
pair, t w o  pair, three of a Kind, a straight, a flush, a full 
h o u s e , f o u r  of a k i n d , a straight f l u s h , , and five of a kind 
(if a p p l i c a b l e ) ;

(E) in the case of keno, total g a m e s  of keno played and 
total g a m e s  of keno won;

(F ) in the case of b i n g o , total g a m e s  of bingo p l a y e d  and 
the total games of b i n g o  won.



{y i. i ) The machine must issue by activation an
external ~~k e y  switch, an accounting t i c k e t  containing a 
performance s y n opsis of the machine. T h e  printing of all 
totals from t h e  electronic meters shall o c c u r  automatically by 
means of a s w i t c h  attached to the door or the lock for that 
door each t i m e  access occurs to either the l o g i c  compartment or 
any c o m p a r t m e n t  where cash is collected. Each machine must 
produce a f u l l  accounting ticket whenever e l e c t r o n i c  meters are 
reset. T h e  ticket must be in the format p r e s c r i b e d  by the 
department a n d  contain:

(A) t h e  name of the licensed establishment;
(B) t h e  name of city, town, or c o u n t y  in which the 

licensed e s t a b l i s h m e n t  is located;
(C) t h e  serial number of the machine;
(D) t h e  time of day, in hours and m i n u t e s  in a 2 4 -hour

format;
(E) t h e  current date;
(F) t h e  p r o g r a m  name 'and revision number; and
(G) t h e  electronic m eter readings required by the

department.
(xiii) The m a c hine must have an i d e n t i f i c a t i o n  tag

permanently a f f i x e d  to the m a chine by the manufactu rer. The 
tag must be o n  the right-hand side, upper l e f t corner of the 
machine and m u s t  include the following information:

(A) m a n u  f a c t u r e r ;
(B) s e r i a l  number;
(C) m o d e l ;

(D) d a t e  of manufacture; and
(E) a n y  other information required b y  the department.
(F) T h e  face of the m a chine must be c l e a r l y  labeled so as 

to inform t h e  public that no person under t h e  age of 18 years 
is allowed t o  play.

(G) N o  m a c h i n e  may offer for play more t h a n  one pay table 
per program.

(H) E a c h  machine m u s t  pass a s t a t i c  test that is 
determined b y  the department.

(I) T h e  owner of a gambling machine t h a t  is capable of 
producing an a u d i t  t i c k e t , m u s t  produce, in e a c h  machine owned 
an audit t i c k e t  at least every seven days.

(J) A  m a c h i n e  shall be equipped with a surge protector 
that will f e e d  all A.C. electrical current t o  the machine and a 
battery b a c k u p  power supply capable of m a i n t a i n i n g  for a 30-day 
period the a c c u r a c y  of all electronic m e t e r s , d a t e , and time 
during power fluctuations and l o s s . The b a t t e r y  must be in a 
state of c h a r g e  during normal operation of the m a c h i n e . 
Manufacturers incorporating either the use o f  E2 proms or a 
lithium b a t t e r y  for m e m o r y  retention will be c o n s i d e r e d  to meet 
this requirement.

-£2f (3) Ail hardware and software Any and all 
modifications made to a lieensed an a p p r o v e d  video gaming 
gambling m a c h i n e  must be submitted to t h e  department for 
approval p r i o r  to installation.



-(3)- (4) The depart ment may suspend, or revoke a license, 
or revoke approval of a m a c h i n e  at any time when it finds that 
any m a c h i n e  or machine  c o m p one nt does not comply with statutes 
and rules g o v e r n i n g  electronic v ideo gaming gambling machines. 
The d e p a r t m e n t  m a y  also suspend, or revoke the licenses, or 
revoke a p p r o v a l  of other similar model m a c hi nes or machine 
components in use in the state.

AUTH: Sec. 23-5-115(2), MCA. IMP: Sec. 23-5-621, MCA.

5. Rule 8.124.202, ARM, is amended as follows:
8.124.202 HARBWARE SAFET Y SPECIFIC ATIONS A video  gaming 

gambling m a c h i n e  must include the following h ardware 
s p e c i f i c a t i o n s :

(1) All electrical and m echanical parts and design 
principles shall follow acceptable industrial codes and 
standards in b o t h  design and manufacture.

(2) A  v i d e o  gaming g a m b l i n g  mach ine shall be designed to 
ensure that the player will not be subjected to any physical, 
electrical, or mec han i c a l  hazards.

The b a l a n c e  of the rule, subsections (3) through (20), is 
r e p e a l e d .

AUTH: Sec. 23-5-115(2), MCA. IMP: Sec. 23-5-621, MCA.

6. A  new rule is inserted in chapter 124, subchapter 2 
as follows:

RULE 8.124.210 USE OF TEMPORARY R EPLAC EMENT OR LOANER 
MACHINES - P ERM IT REQUIRED - REPORTING  (1) The use of a 
temporary r eplacemen t or loaner machine is authoriz ed only in 
cases w h e r e  it is being used to replace a m a chine that has been 
removed from service for repair.

(2) A n y  operator p l a c i n g  a temporary replaceme nt machine 
in service m u s t  notify the d epar t m e n t  on a form prescribed  by 
the department.

(3) The temporary replac e m e n t  m a c hi ne mu st have an 
identifi cation number issued by the department. The
identification  number must be issued in advance of the m a chine 
being p l aced into service, and must  be issued to a holder of a 
m a n u f a c t u r e r / d i s t r i b u t o r  or an operator license. The
identification number must be affixed to the machine.

(4) The operator is r e sponsible  for filing all quarterly 
tax reports for the temporary replac ement machine.

(5) in no case may the number of m a c hin es authorized by 
the number of p e rmits issued the operator be exceeded by the 
use of t e m p o r a r y  replacement machines. A temporary replacement 
machine m a y  not be used for mo re than ninety (90) days.

AUTH: Sec. 23-5-603(2), MCA. IMP: Sec. 23-5-603(2), MCA.

6. The rationale for the emergency amendments is set 
forth in the statement of reasons for emergency.



7. Interested persons are encour aged to submit their 
comments during the standard r ulema k i n g  process. If interested 
persons wish to p e r s o n a l l y  notified of that rulemaking process, 
they should submit their names and addresses to the Gambling 
Control Division, M o n t a n a  D e p a r t m e n t  of Justice, 2687 Airport 
Road, Helena, M o n t a n a  59620.

By:_______________________________________
M A R C  RACICOT 
A t t o r n e y  General

Certified to the Secretary of State September ____, 1989.



B E F O R E  THE D E P A R T M E N T  OF JUSTICE 
OF THE STATE OF M O N T A N A

In the M atter of the ) N O T I C E  OF A D O PTI ON OF
Adoption of E m e r g e n c y  ) EMERGENCY RULES ON
Rules on G a m b l i n g  ) GAMBLIN G

TO: All Interested Persons.

1. On O c t o b e r  1, 1989, ch. 432, L. 1989 becomes
effective. The Legis l a t u r e  co nsi d e r e d  that bill necessa ry to 
protect the w e l f a r e  of the citizens of M o n t a n a  (§ 1(e)). 
Several new types o f  gamblin g r e gulation are included in the 
bill: licensing of gambling operators and card  dealers (§§ 11
and 28) , revised vide o g a m b l i n g  m a c h i n e  specifications (§ 49), 
specific d e s c r i p t i o n s  of authorized card games (§ 26) , 
standards for the conduct of sports pools (§ 58), standards for 
the temporary re plac e m e n t  of a v i d e o  gambling m a c h i n e  that 
needs repair (§ 45) , and standards for the p l a y  of successive 
games of keno (§ 39) . The D e p a r t m e n t  has recently discovered 
that the time consumed by prior steps n e c e ssary  to the 
implementation  of this act have not left sufficient time to 
follow the standard rulemaking pro cedure and have the vital 
rules in the areas described above in place by Oct ober 1, 1989. 
Therefore, the D e p a r t m e n t  intends to adopt the following rules 
w i t h o u t  public h e aring (the Department has had informal 
consultations wi th representatives  of both the gambling 
industry and law enforcement) as of the date of this 
publication. The rules as adopted will be made available to 
all those affe cted thereby, and were d iscussed by the Gaming 
Advisor y Council at its first m e eting on A ugust 31, 1989.

2. A standard r ulemaki ng procedure will be undertaken 
with a full public hearing prior to the expiration of these 
emergency rules.

3. The text of the proposed rules is as follows:

RULE I DEFI N I T I O N S  As used throughout this subchapter, 
the following d e fini tions apply:

(1) "Applicant" means a p erso n who has applied for a 
license issued by the departm ent under Title 23, chapter 5, 
MCA.

(2) "Dealer" means a person who:
(a) deals p l aying cards in a card game; and
(b) may a c c e p t  wagers and dispense win nings in a card

g a m e .
(3) "Department" means the d epartment of justice unless 

otherwise s p e cifi cally stated.
(4) "Gambling license" means any license issued by the 

department p u r suant  to Title 23, chapter 5, MCA.
(5) "Licensed" means that a person  has been granted a 

dealer, operator, m a n u f a c t u r e r / d i s t r i b u t o r , or m a n ufacture r of 
illegal gambling devices license by the department.

(6) "Manufacturer/distributor" means a person who:
(a) assembles from raw m a t e rials or subparts a completed 

piece of equipment or pieces of equipment of any kind for use 
as a gambling device; or



(b) p u r c h a s e s  or obtains from another p e rson eq uipment of 
any kind for use in gambling activities and sells, leases, or 
otherwise furnishes this equipment to another person.

(7) "Manufactur er of illegal gambling devices" means a 
person who assembles from raw mat erials or subparts a completed 
or uncomplete d piece of equi pment intended for use as a 
gambling device which is not sp ecifically a uthori zed in M o n t a n a  
by statute or d epa rtment rule.

(8) "Operator" means a person who operates or controls 
for use in p u b l i c  a gambling device or g a n g l i n g  enterprise.

(9) "Person" means both natural and artificial persons, 
and includes all partnerships, corporations, associations, 
clubs, fraternal orders, religious organizations, or charitable 
organizations.

AUTH: Sec. 23-5-115(2), MCA. IMP: Sec. 23-5-112, MCA.

RULE II A P P L I C A T I O N  FOR GAMBLINCt L I C ENSE - LICENS E FEE
(1) E v e r y  person w o r k i n g  as a dealer, operator, 

m a n u f a c t u r e r / d i s t r i b u t o r , or m a n u f a c t u r e r  of illegal gambl ing 
devices as d e f i n e d  by Title 23, chapter 5, MCA, and by these 
rules must have a valid license issued by the department.

(2) An application for a gambling license must be 
submitted to the department of justice, gambling control 
division, on forms prescribed by the department and d e s c ri bed 
herein. The applicat ion is not complete unless it is signed 
and dated by the applicant and contains all information, 
statements, documentation, and fees required by the department.

(3) The application must contain a docu ment a u th orizing 
the disclosure of confidential information which must be signed 
and dated by the applicant whose signature must be attested to 
before a notary public for the state of Montana.

(4) Any first year license fee required by Ti tle 23* 
chapter 5, MCA, must accompany each application.

'") Applicants for specific types of gambling licenses 
issuea by the department m u s t  comply with any special 
requirements contained in rules applicable to those licenses.

AUTH: Sec. 23-5-115(2), MCA. IMP: Sec. 23-5-115(3), MCA.

RULE III INVESTIGATION OF APPLICANTS, FING ERPRINTS MAY 
BE REQUIRED (1) An applicant for a g a m bling license must 
make full disclosur e of all information required by the 
department, these rules, and Title 23, chapter 5, MCA.

(2) The department may, at its discretion, require 
additional information, documentation, or disclosure  from an 
applicant for a gambling license. This informa tion may include 
f i n g e r p r i n t s .

AUTH :  S e c .  23-5-115(2 ) ,  MCA . I M P :  S e c .  23-5-308,  MCA .



RULE IV  PROCESSING OF GAMBLING LICENSE APPLICATION
(1) Upon receipt of an application for a gambling 

license, the depar tment must make a thorough investigation as 
to the q u a l i f i c a t i o n s  of the applicant for licensure. If, upon 
c onclusion of such investigation, the applicant appears 
q ualified under the law, a license must be issued if all 
requirements of the law and these rules are fulfilled.

(2) The depa rt m e n t  m a y  consider the same matters, 
conditions, and q u a l if ications for renewal of a gambling 
license as for the original application.

AUTH: Sec. 23-5-115(2), MCA. IMP: Sec. 23-5-115(3), MCA.

RULE V  GROUNDS FOR DENIAL OF GAMBLING LICENSE (1) The 
depart ment m a y  deny initial issuance or renewal of a gambling 
license or, if issued, suspend or revoke such license when  it 
can be d e m o n s t r a t e d  an applicant or holder of such license has:

(a) concealed, failed to disclose, or otherwise attempted 
to m i slead the de partment w i t h  respect to any material fact 
contained in the ap pli c a t i o n  or investigation for a gambli ng 
license or license renewal application; or

(b) p u r p osely or knowingly failed to comply with 
Title 23, chapter 5, MCA, or these rules; or

(c) been  convicte d of committing, conspiring, or 
a ttempting to commit any felony, gambling-rela ted misdemeanor, 
or other crime whi ch is contrary to the declared policy of the 
state of M o n t a n a  w i t h  regard to gambling; or

(d) been p laced and remains in actual or constructive 
custody of any federal, state, or local law en forcement 
authority or court for any felony, gambling-r elated 
misdemeanor, or othe r crime which is contrary to the declar ed 
policy of the state of Montana with regard to gambling; or

(e) p u r p osely or knowingly possessed or permitted to 
remain in or upon any premise licensed for gambling activity 
any device designed for the purpose of cheating or m a ni pulating 
the outcome of any gambling activity or gambling enterprise 
authorized by Title 23, chapter 5, MCA; or

(f) p u r p osely or knowingly committed, attempted, or 
conspired to commit theft or embezzlement against a gambling 
licensee or gambling enterprise; or

(g) been con victed in any jurisdiction of any offense 
involving or relating to gambling; or

(h) been prohi b i t e d  by a governmental authority from 
being present upon the premises of any gambling establishment 
or g a m bling enterprise or any establishment where pari-mutual 
wagering is conducted for any reason relating to improper 
gambling activities or any illegal act; or

(i) failed to cooperate with any legislative 
investigative committee or other officially constituted body 
acting on behalf of the United States or any state, county, or 
munici p a l i t y  which seeks to investigate crimes relating to 
gambling, corruption of public officials, or any organized 
criminal activities.



(2) A  p e rson whose gambl i n g  license application has beer- 
denied for o t h e r  than technical defects in the application may
not reapply for a license for a period of one year from the
date of denial.

(3) A p erson whose g a m bling license has been revoked may
not reapply for a license for a period of one year from the
date of the revocation.

AUTH: Sec. 23-5-115(2), MCA. IMP: Sec. 23-5-115(3), MCA.

RULE VI RECOURSE IN CASES OF DENIAL OR NON-RENEWAL OF 
GAMBLING L I C E N S E  - HEARING, JUDICIAL REVIEW  (1) When the
departme nt denies an applic a t i o n  for a gambling license or 
renewal of said license, the applicant may request a hearing. 
Upon the department's receipt of a written request, a hearing 
must be scheduled and conducted in accordance with the 
provisions of the Montana  A d m i ni strative Procedure Act.

(2) A d m i n i s t r a t i v e  hearings conducted by the departme nt 
are subject to judicial review in accordance with the 
provisions of the M o ntana A d m i n istrati ve Procedure Act.

AUTH: Sec. 23-5-115(2), MCA. IMP: Sec. 23-5-115(3), MCA.

RULE VII RENEWAL OF G A M B L I N G  LICENSE (1) Renewal of an 
existing g a m bl ing license must be accomplished by submitting a 
renewal applic ation on forms prescribed by the department. A 
renewal a pplic ation is not complete unless it is signed and 
dated by the applicant and contains all information, 
statements, and d o c umentat ion required by the department.

(2) The renewal license fee required by Title 23, 
chapter 5, MCA, must accompany each renewal application.

AUTH: Sec. 23-5-115(2), MCA. IMP: Sec* 23-5-115(3), MCA.

RULE VIII INSPECTION OF LICENS ED PREMISES, RECORDS, AND 
DEVICES (1) Any pre mises w h e r e i n  any g a mbli ng-related 
activity wh ich is licensed by the department is conducted, or 
any premises in any way connected physica lly or otherwise with 
a licensed g a m b l i n g - r e l a t e d  activity, shall at all times be 
open to inspection by the d epart ment or its authorized 
representatives. At any time during which a licensed gambling 
activity is being operate d upon a premises, the commission, and 
any authorized represent ative of the commission, may enter upon 
the premises w i t h o u t  advance notice and:

(a) Inspect any of the other records of the licensed 
operator, or of any m e m b e r  that directly participates in the 
management, oper ation or pr omotion of a licensed activity, or 
of any employee of the licensed operator.

(b) Inspect, including the dismantling of, all pieces of 
equipment or parts thereof, or devices of any nature, w h i c h  are 
being used to conduct the licensed activity.

(c) In the case of a live bingo or keno game, make  a 
count of all monies received during the operation of the



licensed activity located on the premises, inspect all receipts 
for income issued by the licensed operator, and inspect all 
receipts for prizes which have been awarded by the licensed 
o p e r a t o r .

AUTH: Sec. 23-5-115(2), MCA. IMP: Sec. 23-5-115(3), MCA.

RULE IX A P P L I C A T I O N  FOR D E ALER LICENSE (1) The 
application for a d e aler license mu st contain a temporary 
dealer license form which, w h e n  accompanied by a receipt for 
certified mail, will serve as a temporary dealer license 
pending the issuance of an annual dealer license.

(2) A p p l i c a t i o n s  for dealer licenses are available only 
at driver e xamination stations. At the time an ap plication for 
a dealer license is o btained by an applicant, the applicant 
mu s t  appear in person and present photographic v e rif ication of 
his identity to an author ized representative of the driver 
services bureau. The authorized representative of the driver 
services bureau must:

(a) record the verified identity of the applicant on the 
temporary 0° aler license form portion of the application and 
sign and date said form;

(b) assign an identification number to the applicant and 
record this number in the proper locations on the application; 
and

(c) obtain a photograph of the applicant u t i l i z i n g  the 
assigned identifi cation number in a manner which will identify 
the applicant for future issuance of an annual dealer license 
as described by these rules.

(3) The first year license fee required by Title 23, 
chapter 5, MCA, mus t accompany each application.

AUTH: Sec. 23-5-115(2), MCA. IMP: Sec. 23-5-308, MCA.

RULE X D EALER LICENSE (1) A dealer license issued by 
the department m u s t  be in the form of a laminated 
identification card and must c o n tain the following information:

(a) on the front of the license:
(i) a p h o t o g r a p h  of the person to whom tho license is 

issued;
(ii) the first name, m i d d l e  initial, and last name of the 

person to w h o m  the license is issued; and
(iii) the assigned license number and expiration date 

specific to the person to w h o m  the license is issued.
(b) on the back of the license:
(1) the home address, height, weight, eye color, hair 

color, date of birth, sex, and social security number of the 
person to w h o m  the license was issued.

(2) Every dealer license expires annually on the 
licensee's birthday, and in no case less than 12 months from 
the date of issuance.

AUTH :  S e c .  23-5-115(2 ) ,  MCA . I M P :  S e c .  23-5-308,  MCA .



RULE XI TEMPORARY DEALER LICENSE (1) A temporary dealer 
license obtained by an applicant  pursuant to these rules is 
valid only w h e n  attached to a receipt for certified mail which 
has been p o s t m a r k e d  by the U nited States Postal Service at the 
time the a pplicat ion for dealer license is sent to the 
department.

(2) The temporary d ealer license expires at m i d n i g h t  on 
the 90th day following the date of the postmark displayed on 
the receipt for c ertified mail.

AUTH; Sec. 23-5-115(2), MCA. IMP: Sec. 23-5-308(5), MCA.

RULE XII PRO CESSING OF D EALER LICENSE APPLIC A T I O N  
RENEWAL, OR REPLA C E M E N T  (1) In every case in whi ch 
a pplication is made to the depa rtment for a dealer license, the 
department will, w i t h i n  ninety (90) days:

(a) issue a dealer license to the applicant; or
(b) deny a dealer  license to the applicant.
(2) An application to r e n e w  a gambling license must be 

received by the department p r ior to the expiration date of the 
license. An application not p o stmarked by the date of 
expira tion will result in expir a t i o n  of the gambling license 
and will req uire the expi red license holder to reapply for a 
new original license in the m anne r required by these rules.

(3) Replacement  of a gamblin g license is a ccomplished by 
following the new license procedure  and including a $10 fee.

AUTH: Sec. 23-5-115(2), MCA. IMP: Sec. 23-5-308(5), MCA.

RULE XIII CONFISCATION OF TEMP ORARY DEALER LICENSE
(1) A temporary dealer license may be immediately

c onfiscated  by authorized represent atives of the de part m e n t  
w h e n  the following c onditions can be demonstrated:

(a) The holder of such license has been placed or remains 
in actual or c onstructive custody as a result of any felony or 
ga m b l i n g - r e l a t e d  m i s d e m e a n o r  and is awaiting trial on such 
criminal charges; or

(b) The holder of such license has not affixed the
certified mail receipt to the license as required by these 
rules; or

(c) A certified mail receipt is affixed to such license 
but displays no postmark as required by these rules; or

(d) The license has expired; or
(e) The department has denied a dealer license to the

h o l d e r  of such a license; or
(f) The department has returned an incomplete dealer

license application and the applicant has not acted with 
15 days of mailing by the d e partment to correct the deficiency.

(2) An applicant whose tempor ary dealer license has been 
confiscated under these rules may appeal the con fiscation



through the provision of the Mon tana Admin i s t r a t i v e  Procedures 
Act.

AUTH: Sec. 23-5-115(2), MCA. IMP: Sec. 23-5-308(5), MCA.

RULE XIV POSSESSION OF D E A L E R  LICE NSE (1) A temporary
dealer license must be carried on the licensee's person while
on duty in a gambling premise.

(2) E v e r y  person in posses s i o n  of a dealer license must
surrender such license to any peace officer of the state of
Mo ntana upon request for the p u rpose of inspecting said license 
and identifying the license.

AUTH: Sec. 23-5-115(2), MCA. IMP: Sec. 23-5-308(5), MCA.

RULE XV DE ALER LICENSE SPECIFIC TO THE PERSON NAMED 
THEREON (1) A  dealer license is specific to the p erson named 
on the face of the license and m u s t  not be dis played by anyone 
other than the licensee.

(2) A dealer license d i s p lay ed by anyone except the 
licensee is subject to c o nfi scation by federal, state, or local 
law enforcemen t office charged with the responsibility  of 
investigating gambling activities.

(a) A n y  confiscated dealer license must be sent to the 
department along with a report det ailing the circumstances  of 
the seizure.

(b) Upon receipt of a c onfisc ated dealer license and the 
accompanying report, the dep artment m u s t  immediately begin an 
investigation into the circum stances for the pu rposes of 
determining whether  a vi ola t i o n  of Title 23, chapter 5, MCA, or 
these rules occurred.

AUTH: Sec. 23-5-115(2), MCA. IMP: Sec. 23-5-308(5), MCA.

RULE XVI DEFINITIONS As used througho ut this subchapter, 
the following definitions apply:

(1) "Applicant" means a p erson who has applied for a 
operator license issued by the department under Title 23, 
chapter 5, MCA.

(2) "Department" means the d epar tment of justice unless 
otherwise specifically stated.

(3) "Provisional operator license" means a license issued 
provis ionally by the department to make av ailable to the public 
for play a gambling device or g a m bling enterprise.

AUTH: Sec. 23-5-115(2), MCA. IMP: Sec. 23-5-176 & 177, MCA.

RULE XVII APPLIC ATION FOR O P E R A T O R  L I CENSE (1) All 
applicants for operator licenses issued by t h e d e p a r t m e n t  must 
submit the following information:

(a) name(s), addresses, telephone numbers, and social 
security numbers; history of g a m b l i n g  licensure with any 
federal, state, or local agency; civil and criminal record; and



(b) the a p p licant's m o s t  recent financial statements with 
the application form. Statements submitted to state and 
federal income tax agencies as part of the most recent tax 
returns are acceptable;

(c) the amounts and sources of all business financing, 
along with the terms of each loan agreement;

(d) the following o w n e r s hip/mana gement information, as 
a p p l i c a b l e :

(i) if the business is a sole proprietorship, the a bove­
cited information m u s t  be submitted on the proprietor; or

(ii) if the busin e s s  is a partnership, the information 
must be submitted on e ach general and limited partner; or

(iii) if the business is a closely -held or 
subchapter s corporation, the information on each shareholder, 
and each officer and dire ctor if not the same; or

(iv) if the b u s iness is a p ub licly-trade d corporation, the 
names of each shareholder owning 5 percent or more of the 
company  stock and the corporate officers and board of 
directors; or

(v) if the ap plicant is a nonprofit corporation or 
association, the i nformation m u s t  be submitted on the 
applicable m a n a g i n g  body, i.e., board of directors or steering 
committee; or

(vi) if the owner (s) acquires the services of a gaming 
m a n a g e r  or m a n a g e m e n t  firm, the information mu st not only be 
submitted on the ow ner but the m a n a g e r  or firm as well; and

(e) the following information regarding employees and 
business associates:

(i) the full name and address of every p erso n employed by 
the applicant in a g ambl i n g - r e l a t e d  activity in Montana on a 
salary or commission basis;

(ii) every p erso n who has any right to share in the 
profits of the g a m bling opera tion including assignees, 
landlords, or otherwise, to whom any interest or share of
profits has been p l e d g e d  as security for a debt or deposited as
security for the perfor m a n c e  of any act or to secure the 
p e rfo rmance of a co ntract of sale;

(iii) a list of those with options to purchase a share
of the business.

(3) Operator licenses m u s t  be renewed annually by
completing forms prescr i b e d  by the department.

AUTH: Sec. 23-5-115(2), MCA. IMP: Sec. 23-5-176 & 177, MCA.

RULE XVIII I N V E STI GATION OF APPLICANTS, ADDITIONAL  INFOR­
MAT I O N  MAY BE REQUIRED (1) The department may require access 
to all of the applicant's financial records to evaluate
statements and support d o c u m e n t a t i o n  supplied with the 
background application form.

AUTH :  S e c .  23-5-115(2 ) ,  MCA .  I M P :  S e c .  23-5-176 & 177,  MCA .



RULE X I X  P R O V I S I O N A L  O P E R A T O R  LICENSE (1) The d e p a r t­
ment m a y  issue to an ap plicant for an operator license a 
provisional license pendi ng the results of the in vestigation of 
the a p p licant's suitability for licensure. A p rovisional 
license will be revoked upon a determ i n a t i o n  that the applicant 
does not q u a l i f y  for licensure. Upon a final determin ation 
that the a p p l icant does q u alify for licensure the department 
will issue a final o rder removing the license from pro visional 
s t a t u s .

(2) A  p e r s o n  granted a provi sional opera tor license by 
the depar t m e n t  must comply w i t h  all laws of the State of 
M o n tana and rules of the department.

AUTH: Sec. 23-5-115(2), MCA. IMP: See. 23-5-176 & 177, MCA.

RULE XX CHANGES IN O W N E RSHI P RE PORTING (1) With the
exception of subsection (2) a h e w  a p pl ication for licensure 
must be s ubmitted with each change in ownership.

(2) W i t h  regard to p u b l i c l y  traded corporations, changes 
are subject to the limitations contained in these rules.

(3) All n e w  officers and directors m u s t  be reported to 
the department wi thin 30 days of the date of change.

(4) As defin ed in Rule XVII, all new owners, officers, 
and directors are subject to the same b a c k g r o u n d  information 
requirements specified previ o u s l y  in this subsection. 
Applications are subject to license denial if the changes in 
ownership do not meet with d epartment  approval.

AUTH: Sec. 23-5-115(2), MCA. IMP: Sec. 23-5-176 & 177, MCA.

RULE XXI D E FINIT IONS As used through out this subchapter, 
the following definitions apply:

(1) "Ante" means the amount of money each player places 
into the pot before the first deal of each game.

(2) "Authority reference" means Official Poker Rulebook, 
copyright 1988, Las Vegas Hilton, except for sections E, F, and 
H and Scarnes' E n cyclopedia of Card Games by John Scarne, pages 
18-276. These books will be used by the department as the 
authority on h o w  to play authorized card games. The sections 
of the books cited as au thority will not apply where there is a 
c onflict with state law or rule.

(3) "Banking game" means a game where there is a fund 
against which everyone has the right to bet, the bank taking 
all that is lost by the bettors and paying all that is won.
The test of such a game is whether the b a nker pays winnings and
suffers losses. The game is not a bankin g game where the 
players bet against each other and settle with each other.
Games in w h i c h  any portion of the games includes betting
against a fund are considered banki ng games.

(4) "Blind bet" means the m o n e y  a player places into the 
pot before looking at his or her cards.



(5) "To burn a card" means to discard a card from the top 
of the deck and place it face down on the table according to 
house rules.

(6) "Cap card" means a bl ank card placed on the b o t t o m  of 
the deck.

(7) "Card table" or "live card game table" means a table 
licensed by the department.

(8) "Cutting card" means a blank card inserted by a 
player at the point where the player wishes the dealer to make 
a cut.

(9) "Dead card or hand" means a card or hand ruled out of
play and ineligible to win any part of the pot.

(10) "Fouled hand" means a hand that either has an 
improper number of cards or has come in contact with discards.

(11) "Operator" means an individual licensed to conduct 
public gambling pursuant to Title 23, chapter 5, MCA.

(12) "Player" means a natural person pa rticipating in a
live card game specifically authorized in Title 23, chapter 5,
MCA, and described by these rules.

(13) "Poker" means a card game played by at least two
players who bet against each other and settle with each other 
and not against the house. Poker is dealt by one dealer on a 
card table. A p l ayer bets on the cards (hand) the p l a y e r  
holds. There may be an initial ante round and/or blind bet by 
the players. Aft er the players receive their starting cards, 
•*-’->ere are one or m o r e  betting rounds. After all the dealing of 
cards and betting has occurred for a pot and there are two or 
more players still in contention, there is a showdown based on 
a maximum of five cards. The object of the game is for a
player to win the pot either by making a bet no other p l a y e r  is 
willing to m atch or by having the best hand as described in 
these rules.

(14) "Pot" means all the bets placed by the players
collected together.

(15) "Rake" means a set fee or percentage of the pot 
assessed by an operator for providing the services of a dealer, 
table, and location for public play.

(16) "Showdown" means the hands shown by all players
remaining in the game.

(17) "Table stakes" means the amount of chips or cash in 
front of the player prior to the beginning of a hand.

AUTH: Sec. 23-5-115(2), MCA. IMP: Sec. 23-5-311, MCA.

RULE XXII TYPES OF CARD GAMES AUTHO RIZED The following 
card games are authorized by law and must be played only in the 
m a nne r set out for that game in the applicable authority 
r e f e r e n c e .

(1) General poker rules, practices, and the games of 
Texas Hold'em, Draw Poker, Omaha, Seven Card Stud, and their 
variations according to Office Poker Rulebook, Copyright 1988, 
Las Vegas Hilton, except for sections F., F, and H.



(2) Other poker variations, Bridge, Cribbage, Hearts, 
Panguingue, Pinochle, Pitch, Rummy, Solo, and Whist, according 
to Scarnes' E n c y c l o p e d i a  of Games by John Scarnes, page 18-276.

(3) Ca rd games not specifically authorized herein are 
prohibited.

(4) The departm ent may approve other proposed variations
of card games authorized by Title 23, chapter 5, MCA. Persons
submitting card games foe approval mu st provide the following 
information to the department:

(a) A  co mplete d e s c r i p t i o n  of the play of game, including 
but not limited to, the ranking of cards, betti ng procedures, 
number of cards in the showdown, and role of the house in the 
game; and

(b) The history of game.
(5) The depart ment m a y  require an actual dem ons t r a t i o n  of

any game submitted for a p p r o v a l .
(6) No variations other than those authorize d by the 

departme nt m a y  be played prior  to department approval.
(7) E a c h  licensed oper ator may establish rules of conduct 

for the card players on its premises.

AUTH: Sec. 23-5-115(2), MCA. IMP: Sec. 23-5-311, MCA.

RULE XXIII RANKING OF POKER CARDS AND HANDS (1) The
cards in poker  are ranked a c e , king, queen, Jack, ten, nine, 
eight, seven, six, five, four, three, deuce. The ace is the 
highest ranked card in high poker and is ranked lower than a 
deuce in low poker.

(2) The hands in p o k e r  are ranked and defined  as follows 
from highes t to lowest:

(a) Five of a kind - four cards of the same rank and a 
wild card.

(b) Straight flush - five cards of the same suit in 
sequence. An ace high st raight flush is a "royal flush."

(c) Four of a kind - four cards of the same rank.
(d) Full house - three cards of the same rank and two 

cards of any other rank.
(e) F lush - five cards of the same suit.
(f) Straight - five cards in sequence.
(g) Three of a kind - three cards of the same rank.
(h) Two pair - two cards of the same rank and two cards 

of any other rank.
(i) One pair - two cards of the same rank.
(j) H i g hest card - the highest ranking card in the hand 

of five unmatched cards.
(3) If two or more hands are tied in the ranking, the 

hand w i t h  the highest rank m a t c h e d  card or cards wins.
Otherw ise the tie must be b roken by the rank of the u nmatched
cards in the hand.



(4) In the event hands are identical in all aspects 
except for the suit, players shall evenly divide the pot.

(5) Wild cards may be used in poker.

AUTH: Sec. 23-5-115(2), MCA. IMP: Sec. 23-5-311, MCA.

RULE XXIV POKER CARDS - PHYSICAL C H A R A CTERISTI CS
(1) The cards used in the game of p o k e r  m u s t  be one 

complete standard deck of 52 cards plus joker(s).
(2) The d e sign on the backs of each card in the deck must

be identical and no card may contain any marking, symbol, or
design that will enable a p l ayer to know the i d e ntity of any
element printed on the face of the card or that w i l l  in any way
differentiate the back of that card from any o ther card in the 
deck. The backs of the cards may contain a logo.

(3) No operator or dealer m a y  use cards that are taped, 
defaced, bent, crimped, or deformed in any manner.

AUTH: Sec. 23-5-115(2), MCA. IMP: Sec. 23-5-311, MCA.

RULE XXV P O K E R  CHIPS - VALUE AND PHYSICAL CHARA C T E R I S T I C S
(1) Each poker chip used mu st be either c l e a r l y  and

perman ently impressed, engraved, or imprinted on one side with 
a specific value of the chip or colored so as to clearly
denote the value of the chip. At the o p e r a t o r’s discretion, 
the other side of the chip may have the o p e r a t o r ' s  name 
r epresented by a related design, symbol, abbreviation, or other 
identification which would d i f feren tiate the o p e r a t o r ' s  chips 
from those being used by every other operator.

(2) Each denomination of poker chip must have a d i f f erent 
primary color from the other denomi nations of chips. Each 
operator may, at its discretion, uti lize contr a s t i n g  secondary 
colors for any inlays on each denom ination of poker  chip.

(3) The value and colors of the poker chips m u s t  be 
conspicuously posted within sight of the card table.

(4) Poker chips must be sold for cash only and no credit 
of any nature may be extended to a person p u r c h a s i n g  chips.

(5) The operator must redeem on demand its own chips for 
cash at the value for which they were sold.

AUTH: Sec. 23-5-115(2), MCA. IMP: Sec. 23-5-311, MCA.

RULE XXVI W AGERS TO BE MADE W I T H  POKER CHIPS OR CASH 
ONLy All wagers must be made with pok er chips or cash.

AUTH: Sec. 23-5-115(2), MCA. IMP: Sec. 23-5-311, MCA.

RULE XXVII PERSONS NOT TO BRING THEIR OWN CARDS OR 
POKER CHIPS No person may bring to the card table or introduce 
into a poker game any playing card or cards or any poker chip 
or chips other than those obtained from the operator.

AUTH:  S e c .  23-5-115(2) ,  MCA .  I M P :  S e c .  23-5-311,  MCA .



RULE XXVIII PROCED URE FOP. A C C E PTING CASH AT THE POKER 
TABLE Each d e ale r who receives currency from a player at a 
poker table for exchange for p oker chips shall observe the 
following p rocedures and r e q u i r e m e n t s :

(1) The c u r r e n c y  must be spread on the top of the poker 
table by the d e a l e r  accepting it, in full v i e w  of the player 
who prese nted it.

(2) The a moun t of curren cy must be verb al i z e d  by the 
dealer acce pting it.

AUTH: Sec. 23-5-115(2), MCA. IMP: Sec. 23-5-311, MCA.

RULE XXIX P L A Y E R  R E S T R I C T I O N S (1) There must be at 
least two players.

(2) No p l a y e r  in a poker game may play other than the 
player's own hand.

(3) A  p layer shall only play one hand and the player 
shall m a k e  all decision s withou t advice from any person.

(4) No p l a y e r  may provide any information to any person 
regarding the p l a y e r ' s  live or folded hand. No person may 
provide any information to any other p erson regarding a 
player's live or folded hand.

AUTH: Sec. 23-5-115(2), MCA. IMP: Sec. 23-5-311, MCA.

RULE XXX USE OF DEVICE PROHI BITED It is unlawful for any 
player to use any device to assist in keeping track of the 
cards played.

AUTH: Sec. 23-5-115(2), MCA. IMP: Sec. 23-5-311, MCA.

RULE XXXI S P E C I A L  POLICIES Each operator may establish 
rules of conduct for the players and spectators on its licensed 
premise as long as the operator's rules do not conflict with 
state law or a d m i nistrati ve rule.

AUTH: Sec. 23-5-115(2), MCA. IMP: Sec. 23-5-311, MCA.

RULE XXXII D E A L E R  RESTRICTIONS Dealers shall have no 
financial interest, directly or indirectly, in the outcome of 
any game wh ich they deal.

AUTH: Sec. 23-5-115(2), MCA. IMP: Sec. 23-5-311, MCA.

RULE XXXIII SHILLS The operator or dealer must identify 
house players, shills, employees, or other representative s of 
the o p e r ator at a player's request.

AUTH: Sec. 23-5-115(2), MCA. IMP: Sec. 23-5-311, MCA.

RULE XXXIV DECKS - SHUFFLE AND CUT OF THE CARDS (1) The 
operator must have two separate decks of cards available at 
each table. The color of the backs of the cards of the two



decks m u s t  be a diffe r e n t  pre dom i n a n t  color. Any player may 
request that the dealer change decks. If such a request is 
made, the d e a l e r  m u s t  switch the use of decks at the end of 
that hand.

(2) Immediately prior to commencement of play of each
game, the d ea ler must, in front of the players, shuffle all 
cards so that they are rand omly intermixed.

(3) The d ealer m u s t  cut the cards. The d eale r must
restack the cards with the former b ottom part of the deck on 
top. Then  the dealer must place a cutting card or cap card on 
the b ott om of the deck  to conceal the last card.

(4) The d e a l e r  at least once per shift must count cards 
in the deck and sort them on the table to verify the deck is 
c o m p l e t e .

AUTH: Sec. 23-5-115(2), MCA. IMP: Sec. 23-5-311, MCA.

RULE X X X V  ANTE, BLIND BET (1) A player  may ante for 
each hand by placing a b e t  on the table in front of hi m or her 
before the first card of the game is dealt. Then, the dealer 
shall sweep the antes and place them in the pot. Once the
first card has been dealt, the ante may not be altered.

(2) For  a blind bet to be part of any game, it must be
announced pri or to b e g i n ning the deal. A blind bet m a y  be used
in addition to an ante.

AUTH: Sec. 23-5-115(2), MCA. IMP: Sec. 23-5-311, MCA.

RULE XXXVI RAKE (1) The rake may be a perce n t a g e  of the 
pot or a set fee e stablished by the house and must be clearly 
posted.

(2) A  rake mus t be p u l l e d  from the pot in an obvious
m anner following the completion of each betting round. The
rake must be placed in a design a t e d  rake area and must remain 
in the d e s i g n a t e d  rake area until the pot is awarded. After 
the pot is awarded, the rake m u s t  then be placed in a
segregated area near the dealer.

(3) The d e s i g n a t e d  rake area m u s t  be clearly v i sible to 
all p l a yers and m u s t  be on the table where it is nea r the
dealer.

AUTH: Sec. 23-5-115(2), MCA. IMP: Sec. 23-5-312, MCA.

RULE XXXVII O P E R A T I O N  OF THE GAMES (1) Play m u s t  always 
proceed in a clockwise direction, with each player's turn to
act following the person on the player's immediate right.

(2) The operato r may set a m i n i m u m  buy-in for each game.
The o p e r a t o r  m u s t  announce the length of time a player may
leave the game and still be consider ed part of the same playing 
s e s s i o n .

(3) The d e aler must advise each new p l ayer of rules of 
the game being played prior to the ante.



(4) A  p l aye r may not remove any of his or her chips from 
the table until the p l aye r quits the game. However, a player 
may use chips to pay for other goods or services in the 
p r e m i s e s .

(5) Players may only purchase additional chips between 
h a n d s .

(6) C o n c ealed chips may not be used in play for a game.
(7) Only poker chips and/or cash on the table (table 

stakes) at the start of a hand may be in play for that pot.

AUTH: Sec. 23-5-115(2), MCA. IMP: Sec. 23-5-J11, MCA.

RULE XXXVIII FOULED HANDS (1) A  player is responsible 
for taking reason a b l e  steps to protect his/her hand by holding 
on to it or by placing one or more chips on it. A p layer who 
fails to take reasonable steps to protect his or her hand shall 
have no relief if that hand is "fouled" as defined in this 
subsection, or is a c c identa lly taken in by the dealer. A 
fouled hand or a hand accidentally taken by the dealer is a 
"dead hand," as defined  in this subsection.

(2) A p rotected hand may not be ruled fouled by 
accidental c o ntact with discards unless it is impossible to 
completely reconstruct. A  player who has a pro tected hand 
taken in by the dealer or fouled by discards through no fault 
of the player is entitled to be refunded from the pot all the 
chips the p l a y e r  put in the pot on that game. In disputed 
cases, the dealer's d e c ision is final.

AUTH: Sec. 23-5-115(2), MCA. IMP: Sec. 23-5-311, MCA.

RULE XXXIX THE DEAL (1) Each card dealt must be the top 
card of the deck. The order of future ownership of cards that 
will be in play is not to be disturbed at any time d u ring the 
deal of a game.

(2) When the dealer burns a card, it must be placed 
facedown on the table before dealing any round of cards. 
Burned cards must be kept separate from the discards through out 
the hand.

(3) A p lay er facing a bet who announces a fold shall have 
a dead hand.

(4) All pots must be awarded by the dealer only. When 
the dealer has awarded the pot and it has been taken in by that 
player w i t hout a claim made against it, the award stands. No 
player may m a k e  an agre ement with any other player regarding 
the pot. Each game must be played to conclusion and the pot 
awarded to the actual winni ng player.

(5) The dealer may place a m a x i m u m  time limit on players 
during which time a p lay er mus t act on his or her hand. At the 
lapse of the time limit, if there has not been a bet to t e 
player, the p layer m u s t  check; if there has been a bet to tne 
player, the player's hand is dead. However, the dealer shall



provide a reasonable w a r n i n g  to the player prior to the 
applic ation of this subsection.

AUTH: Sec. 23-5-115(2), MCA. IMP: Sec. 23-5-311, MCA.

RULE XL B E T T I N G  (1) A  player who u ninten tionally puts
less chips into the pot than are needed to call a bet must 
either complete the call or w i t h d r a w  his or her chips and fold.

(2) If an improper number of chips are bet by a p layer 
and the dealer puts the p l a yer's  chips into the pot without 
making an immediate objection, it m u s t  be considered a bet by 
the player.

(3) A  p l a y e r  must place his entire bet in front of the 
player at one time. Unless a player has failed to place the 
necessary amount of chips to call a bet or to signify a raisp, 
the p layer may not place additional  chips into the pot ( j 
string b e t s ) .

(4) A  player confronted by a bet larger than the player's 
table stakes m a y  "call" w i t h  the amount of chips in front of 
the p l ayer ("all in" bet). The excess part of the bet is 
either returned to the b e t t o r  (s) or used to form a side pot 
with another p l a y e r  or p l a y e r s  by matchi ng the amount called.

AUTH: Sec. 23-5-115(2), MCA. IMP: Sec. 23-5-311, MCA.

RULE XLI IMPROPER DEAL (1) A  card improperly dealt
faceup, flashed as it is dealt so a player m ight know its 
identity, a joker dealt w h e n  the joker is not being used in the 
game, or a downca rd dealt off the table is considered an 
exposed card. A  card e x pos ed by a player is not an exposed 
card. A n  exposed card must be replaced.

(2) A  misdeal shall cause all the cards to be returned to 
the dealer for a redeal.

AUTH: Sec. 23-5-115(2), MCA. IMP: Sec. 23-5-311, MCA.

RULE XLI I P O S T I N G  OF RULES (1) At least the following 
rules m u s t  be p o s t e d  in a clear, legible m anner at each card 
table or in such a conspicuous location that the player at a 
card table can readily read such rules.

(a) Games to be played.
(b) Betting limits of the games.
(c) Ante or blind bets (if a n y ) .
(d) N umber of raises.
(e) M i n i m u m  buy-in.
(f) $300 pot limit.(g) Rake percent age or set fee.
(h) Check and raise (yes or n o ) .
(i) Design ated wild card(s).

(j) No side bets (except in cases of all-in b e t s ) .
(k) No credit, no p a ssing chips.(1) Maximum number of players.



(m) Players must be 18 years old.
(n) Players may request that house players (shills) be 

identified.
(2) When the o p e rator chooses to m a k e  a general house 

rule, that house rule shall be posted on the premises w h e r e  it 
can be clearly seen b y  players in the card game to w h i c h  it 
a p p l i e s .

AUTH: Sec. 23-5-115(2), MCA. IMP: Sec. 23-5-313, MCA.

RULE XLIII PLAY OF SUCCESSIV E KENO GAMES (1) A  player 
may play successive k e n o  games by p aying for the g a m e s  in 
advance only if he or she remains on the licensed premises. A 
player requesting to play mult iple and successive k e n o  is 
limited to the number of successive games allowed by the house. 
All games must be paid for in advance and any and all prizes 
won m u s t  be personally claimed by the p layer after the last 
game paid for and b ef ore the next game begins. F a i l u r e  to 
personally claim prizes w o n  by the p layer  after the m u l t i p l e  
games played will result in forfeiture of any prizes won.

(2) Any licensee allowing play of successive k e n o  games 
must clearly post the house limits as to the n u m b e r  of 
successive games allowed, the r e q u i r e m e n t  for p a y m e n t  in 
advance for the number of games to be played, the r e q u i r e m e n t  
to remain on the licensed premises while the games are played, 
and the requirement to personally claim any prizes before 
leaving the premises.

(3) In no case m a y  prizes w o n  on previous g ames be
automatically carried forward to extend play for games beyond 
the number indicated when the player paid the caller.

(4) Recordkeeping for the play of successive games must 
be in accordance with these rules.

RULE XLI V DEFINITIONS (1) "Master square" m e a n s  that 
portion  of the sports pool card divid ed into smaller squares or 
spaces representing the chances purc h a s e d  by the participants.

(2) "Sports event" means a game, race, or a t h letic 
contest, not including elementary or high school contests.

(3) "Sports pool" means a gambling activity using a card 
with a master square with the names or initials of the 
participants in the pool written w i t h i n  each square or space. 
Consideration, in money, is paid for each square or space by 
the participant for the chance to win m o n e y  or other i t e m  of 
value on any sports event wherein the conte stants in such event 
are natural persons or animals.

AUTH: Sec. 23-5-115(2), MCA. IMP: Sec. 23-5-503, MCA.

RULE XL V SPORTS POOL CARD (1) The m a s t e r  square of the 
card must be divided into smaller squares arranged in
horizontal rows and verti cal columns.



(a) The re may be no more than one sports event per m aste r 
square.

(b) The numbers for each horizontal row and verti c a l  
column must be randomly a s s i g n e d  after all squares ha ve been 
sold and p r i o r  to the b e g i n n i n g  of the sports event.

(c) Ea ch square or space must be r epre sented by a number 
from both the horizontal r o w  and vertical column.

(2) The card shall, in advance of any sale of any chance, 
clearly indicate:

(a) The name of the sports event covered by the card.
(b) T he total n u m b e r  of chances that must  be sold in 

order to fill in all the squares or spaces.
(c) The cost to the partic i p a n t  for each c hanc e to 

participate in the sports pool.
(d) The total amount to be paid to each winner.
(e) The intervals that a pay-out will be made and the 

amount of e a c h  pay-out.
(f) The name of the p e r s o n  conducting the sports pool.
(g) The value of each individual prize and the total 

value of all prizes.
(3) A f t e r  each prize is awarded, the names of the w i n ners 

of each prize m u s t  be p r o m i n e n t l y  d i s p layed on each card.
(4) A f t e r  the card is promin e n t l y  and visibly displ a y e d

for the sale of a chance to play, it m u s t  not be removed from
the premises conducting the sports pool for 30 days after the 
event.

AUTH: Sec. 23-5-115(2), MCA. IMP: Sec. 23-5-503, MCA.

RULE XLVI SALE OF C H ANCES (1) The total cost of a 
chance to participate shall not exceed five dollars ($5) per 
chance and m u s t  be paid in cash at time the square or c h a n c e  is 
selected.

(2) If, at the time of the event, all chances on the
sports pool card are not sold, the persons w h o  have paid for a
chance to play shall be e n t i t l e d  to a full refund or m u s t  be 
allowed to transfer the chance to another sports pool cu rrently 
advertised on the same p r e m i s e  where they purchased the chance 
on the u n c o m p l e t e d  sports pool. If a participa nt cannot be 
located for a refund or transfer of the chance to another 
sports pool card prior to the event, the full purchase p r i c e  of 
the chances purchased shall be retained by the premise for 
refund to the participant.

(3) The sports pool shall not be conducted if any chance 
remains unsold at the time the sports event is commenced.

(4) The sports e vent m u s t  not be changed to anot her 
sports event in order to a l l o w  the sale of all available 
c h a n c e s .

AUTH:  S e c .  23-5-115(2 ) ,  M CA .  I M P :  S e c .  23-5-503,  MCA .



RULE XLVII PRIZES (1) The prizes awarded to the winner 
or w i n n e r s  of a sports p o o l  m a y  be cash or m e r c h a n d i s e  but must
not e x c e e d  a total value of $500.

(a) W h e r e  the prize awarded is merchandise, the p u r c h a s e  
price paid for the item(s) of the m e r c h a n d i s e  prize is
consider ed to be the value of the prize. Proof of the p u r c h a s e  
price of the item(s) of the m e r c h a n d i s e  prize shall be retained
for a period of 30 days from the event.

(b) Subject to subse ction (2), if the value of the 
m e r c h a n d i s e  prize is less than the amount of m o n e y  paid by all 
p a rti cipants for the chance to participate, the p e r s o n  
c onducting the sports pool shall award the balance to the 
w i nne r (s).

(2) A  nonprofit o r g a n i z a t i o n  m a y  retain up to 50 p e r c e n t
of the v alu e of a sports pool; however, the n o n p r ofit
organ i z a t i o n  must m a i n t a i n  and open to inspection u p o n  
reasonab le demand records to v erify  that the retai ned p o r t i o n  
of the sports pool is used to support c h a r i t a b l e  activities.

AUTH: Sec. 23-5-115(2), MCA. IMP: Sec. 23-5-503, MCA.

4. The rationale for the e m e r gency rules is set forth in 
the statement of reasons for emergency.

5. Interested perso ns are en cour a g e d  to submit their 
comments d uri ng the standard r ulemaking process. If interested
persons wish to be p e r s o n a l l y  n o t ified of that rulemaking 
process, they should submit their names and addresses to the 
Gambling Control Division, M o n t a n a  Department  of Justice, 2687 
Airport Road, Helena, M o n t a n a  59620.

By:_____________________
MARC R A CICOT 
A t t o r n e y  General

C e r t ified to the S e c r etary of State Se ptember ____, 1989 .
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1 SENATE B I L L  N O . 4312 INTRODUCED BY G A G E ,  H ARPER, B .  BROWN, MAZUREK,3 A D D Y ,  S T R I Z I C H ,  MERCER, C R I P P E N ,  HANNAH,4 H A R P ,  VAN VALKENBURG56 BY R EQ U ES T  O F THE DEPARTMENT OF J U S T I C E
7 A  B I L L  FOR AN A C T  E N T I T L E D :  "AN ACT G ENERALLY R E V I S I N G  THE8 P U B L I C  GAMBLING LAWS O F  MONTANA; P R O V I D I N G  FOR L I C E N S U R E  AND9 REGULATIO N O F  GAMBLING A C T I V I T I E S  BY THE DEPARTMENT OF10 J U S T I C E ; P R 9 V I B F N S - P 6 R — STATUTORY— A P P R O P R IA T IO N ?  4 P R O V I D I N G11 FOR AN A P P R O P R IA T IO N  AND A STATUTORY A P P R O P R IA T IO N :12 PRO VIDIN G FOR A GAMING A D V IS O R Y  C O U N C I L ;  AMENDING S E C T I O N S13 i ? - 7 - 5 8 2 T 1 7 - 7 - 5 0 2 ,  2 3 - 5 - 1 0 1  THROUGH 2 3 - 5 - 1 0 4 . 2 3 - 5 - 1 0 8 ,14 2 3 - 5 - 1 2 3 , 2 3 - 5 - 1 3 1 ,  2 3 - 5 - 1 3 5 ,  2 3 - 5 - 3 1 1  THROUGH 2 3 - 5 - 3 1 3 ,15 2 3 - 5 - 3 2 1 , 2 3 - 5 - 3 3 1 ,  2 3 - 5 - 4 1 2  THROUGH 2 3 - 5 - 4 1 4 , 2 3 - 5 - 4 3 1 ,16 2 3 - 5 - 5 0 3 , 2 3 - 5 - 5 0 9 ,  2 3 - 5 - 6 0 2 ,  2 3 - 5 - 6 0 3 ,  2 3 - 5 - 6 0 7 , 2 3 - 5 - 6 0 8 ,17 2 3 - 5 - 6 1 0 THROUGH 2 3 - 5 - 6 1 3 ,  2 3 - 5 - 6 1 6 ,  2 3 - 5 - 6 2 5 , 2 3 - 5 - 6 3 1 ,18 2 3 - 5 - 1 1 0 1 ,  AND 2 3 - 5 - 1 1 0 5 ,  MCA; ANB R E P E A LIN G S E C T I O N S19 2 3 - 5 - 1 0 5 THROUGH 2 3 - 5 - 1 0 7 ,  2 3 - 5 - 1 0 9 ,  2 3 - 5 - 1 2 1 , 2 3 - 5 - 1 2 2 ,20 2 3 - 5 - 1 2 4 THROUGH 2 3 - 5 - 1 2 7 ,  2 3 - 5 - 1 3 2  THROUGH 2 3 - 5 - 1 3 4 ,21 2 3 - 5 - 1 4 1 THROUGH 2 3 - 5 - 1 4 4 ,  2 3 - 5 - 2 0 1  THROUGH 2 3 - 5 - 2 1 1 ,22 2 3 - 5 - 3 0 1 THROUGH 2 3 - 5 - 3 0 3 ,  2 3 - 5 - 3 1 4  THROUGH 2 3 - 5 - 3 1 6 ,23 2 3 - 5 - 3 2 2 , 2 3 - 5 - 3 2 3 ,  2 3 - 5 - 3 3 2 ,  2 3 - 5 - 4 0 1  THROUGH 2 3 - 5 - 4 0 3 ,24 2 3 - 5 - 4 1 1 , 2 3 - 5 - 4 1 5  THROUGH 2 3 - 5 - 4 1 8 ,  2 3 - 5 - 4 2 1 THROUGH25 2 3 - 5 - 4 2 3 , 2 3 - 5 - 5 0 4  THROUGH 2 3 - 5 - 5 0 8 ,  2 3 - 5 - 5 1 0 , 2 3 - 5 - 5 1 1 ,
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1 2 3 - 5 - 6 0 1 ,  2 3 - 5 - 6 0 5 ,  2 3 - 5 - 6 0 6 ,  2 3 - 5 - 6 0 9 ,  2 3 - 5 - 6 1 5 ,  2 3 - 5 - 6 1 7 ,2 2 3 - 5 - 6 1 8 ,  2 3 - 5 - 6 2 6 ,  2 3 - 5 - 6 2 7 ,  2 3 - 5 - 6 3 5 ,  2 3 - 5 - 6 3 6 ,  2 3 - 5 - 1 1 0 3 ,3 AND 2 3 - 5 - 1 1 0 4 ,  MCA; AND P R O V I D I N G  E F F E C T IV E  D A T E S . 1145 STATEMENT OF INTENT6 T h i s  b i l l  r e q u i r e s  a  s t a t e m e n t  o f  i n t e n t  b e c a u s e7 ( s e c t i o n  7 ) a u t h o r i z e s  t h e  d e p a r t m e n t  o f  j u s t i c e  t o  a d o p tI) a d m i n i s t r a t i v e  r u l e s  t o  i m p l e m e n t  ( t h i s  a c t ) .  ( T h i s  a c t )  i s9 i n t e n d e d  t o  p r o v i d e  u n i f o r m  s t a t t i w i d e  r e g u l a t i o n  o f  g a m b l i n g10 i n  M o n t a n a  u n d e r  t h e  s u p e r v i s i o n  o f  t h e  a t t o r n e y  g e n e r a l .11 I t  i s  t h e  i n t e n t  o f  t h e  l e g i s l a t u r e  t h a t  t h e  d e p a r t m e n t12 o f  j u s t i c e  a d o p t  n e c e s s a r y  r u l e s  t o  i m p l e m e n t  u n i f o r m13 s t a t e w i d e  r e g u l a t i o n  o f  g a m b l i n g  i n  M o n t a n a  c o n s i s t e n t  w i t h14 t h e  p u r p o s e s  a n c  p o l i c i e s  s e t  f o r t h  i n  [ s e c t i o n  1) o f  t h i s15 b i l l .1617 BE I T  ENACTED BY THE L E G I S L A T U R E  OF THE STATE OF MONTANA:18 NEW S E C T I O N . Section 1.  P u b l i c  p o l i c y  o f  s t a t e19 c o n c e r n i n g  g a m b l i n g .  (1 )  T h e  l e g i s l a t u r e  f i n d s  c h a t  f o r  t h e20 p u r p . s e  o f  e n s u r i n g  t h e  p r o p e r  g a m b l i n g  e n v i r o n m e n t  i n  t h i s21 s t a t e  i t  i s  n e c e s s a r y  a n d  d e s i r a b l e  t o  a d o p t  a  p u b l i c  p o l i c y22 r e g a r d i n g  p u b l i c  g a m b l i n g  a c t i v i t i e s  i n  M o n t a n a .  T h e23 l e g i s l a t u r e  t h e r e f o r e  d e c l a r e s  i t  i s  n e c e s s a r y  t o :24 ( a )  c r e a t e  a n d  m a i n t a i n  a  u n i f o r m  r e g u l a t o r y  c l i m a t e25 t h a t  a s s u r e s  p l a y e r s ,  o w n e r s ,  t o u r i s t s ,  c i t i z e n s ,  a n d  o t h e r s
- 2 -  SB 431REFERENCE B I L L :  I n c l u d e s  F r e e  C o n f e r e n c e  C o m m i t t e e  R e p o r t  D a t e d
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1 t h a t  t h e  g a m b l i n g  i n d u s t r y  i n  t h i s  s t a t e  i s  f a i r  an d  i s  n o t
2 i n f l u e n c e d  b y  c o r r u p t  p e r s o n s /  o r g a n i z a t i o n s ,  o r  p r a c t i c e s ;3 (b )  p r o t e c t  l e g a l  p u b l i c  g a m b l i n g  a c t i v i t i e s  fr o m4 u n s c r u p u l o u s  p l a y e r s  a n d  v e n d o r s  a n d  d e t r i m e n t a l  i n f l u e n c e s ;5 ( c )  p r o t e c t  t h e  p u b l i c  fr o m  u n s c r u p u l o u s  p r o p r i e t o r s
6 a n d  o p e r a t o r s  o f  g a m b l i n g  e s t a b l i s h m e n t s ,  g a m e s ,  and7 d e v i c e s ;
8 (d) p r o t e c t  t h o  s t a t e  a n d  l o c a l  g o v e r n m e n t s  f r o m  t h o s e9 who w o u ld  c o n d u c t  i l l e g a l  g a m b l i n g  a c t i v i t i e s  t h a t  d e p r i v e

10 t h o s e  g o v e r n m e n t s  o f  t h e i r  t a x  r e v e n u e s ;
11 ( e )  p r o t e c t  t h e  h e a l t h ,  s a f e t y ,  a n d  w e l f a r e  o f  a l l
12 c i t i z e n s  o f  t h i s  s t a t e ,  i n c l u d i n g  t h o s e  who d o n o t  g a m b l e ,13 b y  r e g u l a t i n g  g a m b l i n g  a c t i v i t i e s ;  and*14 ( f )  p r o m o t e  ar-n - f u n d  p r o g r a m s  n e c e s s a r y  t o  p r o v i d e15 a s s i s t a n c e  t o  t h o s e  who a r e  a d v e r s e l y  a f f e c t e d  b y  l e g a l i z e d16 g a m b l i n g ,  i n c l u d i n g  c o m p u l s i v e  g a m b l e r s  a n d  t h e i r  f a m i l i e s .17 (2) T h e  l e g i s l a t u r e  a d o p t s  t h e  p o l i c y  t h a t  a n18 a p p l i c a n t  f o r  a l i c e n s e  o r  p e r m i t  o r  o t h e r  d e p a r t m e n t19 a p p r o v a l  u n d e r  p a r t s  1 t h r o u g h  6 o f  t h i s  c h a p t e r  d o e s  n o t
20 h a v e  a  r i g h t  t o  t h e  i s s u a n c e  o f  a  l i c e n s e  o r  p e r m i t  o r  t h e21 g r a n t i n g  o f  t h e  a p p r o v a l  s o u g h t .  T h e  i s s u a n c e  o f  a l i c e n s e
22 o r  p e r m i t  i s s u e d  o r  o t h e r  d e p a r t m e n t  a p p r o v a l  g r a n t e d23 p u r s u a n t  t o  t h e  p r o v i s i o n s  o f  p a r t s  1 t h r o u g h  6 o f  t i l l s24 c h a p t e r  i s  a  r e v o c a b l e  p r i v i l e g e  REVOCABLE ONLY FOR GOOD25 CAUSE. A - h o l d e r - d o e s - n o t - - a e q u i r e - - a - - v e s t e d - - r i g h t — i n - - t h e
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1 l i c e n s e - - o r — p e r m i t  —  i s s u e d - - o r — o t h e r — d e p a r t m e n t — a p p r o v a l2 g r a n t e d v  A HOLDER DOES NOT A C Q U I R E  A VE ST E D  RIG HT I N  THE3 L I C E N S E  OR PERM IT I S S U E D  OR OTHER DEPARTMENT APPROVAL4 GRANTED. A l i c e n s e  o r  p e r m i t  i s s u e d  u n d e r  p a r t s  1 t h r o u g h  65 o f  t h i s  c h a p t e r  may n o t  b e  s o l d ,  a s s i g n e d ,  l e a s e d ,  o r6 t r a n s f e r r e d .7 (3) R e v e n u e  t o  f u n d  t h e  e x p e n s e  o f  a d m i n i s t r a t i o n  a n d8 c o n t r o l  o f  g a m b l i n g  a s  r e g u l a t e d  b y  p a r t s  1 t h r o u g h  6 o f9 t h i s  c h a p t e r  m u s t  be d e r i v e d  s o l e l y  f r o m  f e e s ,  t a x e s ,  a n d10 p e n a l t i e s  on g a m b l i n g  a c t i v i t i e s ,  e x c e p t  t h e  g a m b l i n g11 a c t i v i t i e s  o f  t h e  M o n t a n a  s t a t e  l o t t e r y  a n d  t h e  p a r i m u t u e l12 i n d u s t r y .13 NEW S E C T I O N .  Section 2. G e n e r a l  a p p l i c a t i o n .  T h i s14 c h a p t e r  a p p l i e s  o n l y  t o  p u b l i c  g a m b l i n g  a c t i v i t i e s  w i t h i n15 t h e  s t a t e  o f  M o n t a n a .16 Section 3. S e c t i o n  2 3 - 5 - 1 0 1 ,  MCA, i s  am ended t o  r e a d s
17 " 2 3 - 5 - 1 0 1 .  D e f i n i t i o n s .  U n l e s s  t h e  c o n t e x t  r e q u i r e s18 o t h e r w i s e , t h e  f o l l o w i ng d e f i n i t i o n s  a p p l y t o  p a r t s  119 t h r o u g h  6 o f  t h i s  c h a p t e r :20 (1) A - s l o t - m a c h i n e - i s - d e f i n e d - a s - a - m a e h i n e - o p e r a t e d - b y
21 irtaerfcing--a--eoin7 — t o k e n 7— o h i p y — tr ade — ehe eky --o r-- pap er22 c u r r e n c y - t h e r e i n - b y - t h e - p l a y e r - a n d - f r o m - t h e - p i a y - o f - w h i e h - h e23 o b t a i n s - o r - m a y - o b t a i n - m o n e y y - e h e c k s y -  e h i p s y - t o k e n s y - o r - p a p e r24 c u r r e n e y - - r e d e e m a b l e - - i n - m o n e y r - M e r c h a n d i s e - v e n d i n g - m a c h i n e a25 w h e r e - t h e - e l e m e n t - - o f - - c h a n c e - - d o e s - - n o t - - e n t e r - - i n t o — t h e i r
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o p e r a t i o n - ' - o r e  —  n o t — w i t h i n  —  t h e - - p r o v i s i o n s — o f - - t h i s - p o r t r  " A p p l i c a n t "  m e a n s  a  p e r s o n  who h a s  a p p l i e d  f o r  a l i c e n s e  o r  p e r m i t  i s s u e d  b y  t h e  d e p a r t m e n t  p u r s u a n t  c o  p a r t s  1 t h r o u g h  
6 o f  t h i s  c h a p t e r .(2 ) " A p p l i c a t i o n "  m eans a  w r i t t e n  r e q u e s t  f o r  al i c e n s e  o r  p e r m i t  I s s u e d  b y  t h e  d e p a r t m e n t .  T h e  d e p a r t me n t  s h a l l  a d o p t  r u l e s  d e s c r i b i n g  t h e  f o r m s  a n d  i n f o r m a t i o n  r e q u i r e d  t o r  i s s u a n c e  o f  a  l i c e n s e .(3) " A u t h o r i z e d  e q u i p m e n t "  m e a n s ,  w i t h  r e s p e c t  t o  l i v e  k e n o  o r  b i n g o ,  t h e - - r e c e p t a c l e - a n d - n u m b e r e d - o b j e c t s - d r a w n  f r o m - i t 7- t h e - m a s t e r - b o a r d - u p o n - w h i c h - s u c h - o b j e c t s - a r e - p l a c e d  a s - d r a w n 7- t h e - c a r d s — o r - - s h e e t s - - b e a r i n g - - n u m b e r s — o r — o t h e r  d e s i g n a t i o n s - - t o -  - b e — e o v e r e d - - a n d - t h e - o b  j e e t s - u s e c - t o - c ci v e r  t h e m r — b h e — b o a r d s — o r — s i g n e r  —  h o w e v e r — o p e r a t e d 7— u s e d -— t o  a n n o u n c e — o r - d i s p l a y - t h e - n u m b e r s - o r - d e s i g n a t i o n s - a s - t h e y -a r ed r a w n r — p u b l i e - - a d d r e a 3 - - 3 y a t e m 7 — a n d — a l l — o t h e r  a r t i c l e se s s e n t i a l — t o - - t h e — o p e r a t i o n r — c o n d u c t r - a n d - p l a y i n g - o E - l i v e  k e n o - o r — b i n g o  EQUIPMENT THAT HAY BE IN S P E C T E D  BY THE DEPARTMENT AND THAT RANDOMLY S E L E C T S  THE NUMBERS 8 R - S ¥ MBQb9.(4) " B i n g o "  m e a n s  a  g a m e - o f - c h a n c c  GAMBLING A C T I V I T Yp l a y e d  f o r  p r i z e s  w i t h  a  c a r d  b e a r i n g  a  p r i n t e d  d e s i g n  o f 5c o l u m n s  o f  5 s q u a r e s  e a c h ,  25 s q u a r e s  i n  a l l .  T h e  l e t t e r s  B - I - N - G - 0  m u st a p p e a r  a b o v e  t h e  d e s i g n ,  w i t h  e a c h  l e t t e r  a b o v e  o n e  o f  t h e  c o l u m n s .  No m ore t h a n  75 n um b e r s  9 R - S ¥ R B 0 b S may b e  u s e d .  O n e num ber 6 R - - S Y H B 6 B m u s t  a p p e a r  i n  e a c h

SB 0 4 3 1 / 0 6

1 s q u a r e r - e x e e p t - f o r - t h e - c e n t e r - s q u a r e - w h i c h - i s - - c o n s i d e r e d - - a
2 f r e e - - p l a y , EXCEPT FOR THE CENTER S Q U A R E ,  WHICH MAY BE3 CON SIDE RE D A FREE P L A Y .  N u m bers a n d - l e t t e r s  0 R - - S ¥ M B 0 b S  a r e4 RANDOMLY d ra w n  t r e m - - n - r e e e p t a e l e - a n d - a n n o u n e e d - b y - a - b i n q o5 c a l l e r  u s i n q  a u t h o r i z e d  e q u i p m e n t y - a n d  U N T IL  t h e  qame i s  won
6 by t h e  p e r s o n  OR PERSONS who f i r s t  c o v e r s  COVER a  p r e v i o u s l y7 d e s i a n a t e d  a r r a n g e m e n t  o f  n u m b e r s  0 R - S Y M B 8 6 S  o n  t h e  b i n q o
8 c a r d .9 (5) " B i n q o  c a l l e ’.- " m eans a  p e r s o n  l i c e n s e d - b y - t h e

10 d e p u r t m e n t - t o - w s r k - a s - a - l i v e - b i n q o - e a i i e r  18 YEA RS O F AGE OR
11 OLDER w h o, u s i n q  a u t h o r i z e d  e q u i p m e n t ,  a n n o u n c e s  t h e  o r d e r
12 o f  t h e  o b j e c t s  NUMBERS 8R -S Y M B G 6S d ra w n  i n  l i v e  b i n q o .13 ( 6 ) " C a r d  qame t a b l e "  o r  " t a b l e "  m e a n s  a  l i v e  c a r d14 qame t a b l e  a u t h o r i z e d  b y  p e r m i t  a n d . m a d e  a v a i l a b l e  t o  t h e15 p u b l i c  on  t h e  p r e m i s e s  o f  a  l i c e n s e d  q a m b l i n q  o p e r a t o r .16 (7) " D e a l e r "  m e an s  a  p e r s o n  w i t h  a  d e a l e r ' s  l i c e n s e17 i s s u e d  u n d e r  p a r t  3 o f  t) . s  c h a p t e r .18 ( 8 ) “ D e p a r t m e n t "  m e a n s  t h e  d e p a r t m e n t  o f  j u s t i c e .19 (9) " D i s t r i b u t o r "  m e an s  a  p e r s o n  who:
20 ( a )  p u r c h a s e s  o r  o b t a i n s  f r o m  a n o t h e r  p e r s o n  e q u i p m e n t
21 o f  a n y  k i n d  f o r  u s e  i n  q a m b l i n q  a c t i v i t i e s ;  a n d
22 (b )  s e l l s ,  l e a s e s ,  o r  o t h e r w i s e  f u r n i s h e s  t h e23 e q u i p m e n t  t o  a n o t h e r  p e r s o n  f o r  u s e  i n  p u b l i c .24 (1 0 )  " G a m b l i n q "  o r  " q a m b l i n q  a c t i v i t y "  m e a n s  r i s k i n q25 m o n e y ,  c r e d i t ,  d e p o s i t ,  c h e c k ,  p r o p e r t y ,  o r  a n y  o t h e r  t h i n g
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1 of v a l u e  f o r  a  g a i n  t h a t  i s  c o n t i n g e n t  i n  w h o l e  o r  i n  p a r t2 u p o n  l o t ,  c h a n c e ,  o r  t h e  o p e r a t i o n  o f  a q a m b l i n q  d e v i c e  o r
3 q a m b l i n q  e n t e r p r i s e .4 (11) " G a m b l i n g  d e v i c e "  m e a n s  a  m e c h a n i c a l ,5 e l e c t r o m e c h a n i c a l ,  o r  e l e c t r o n i c  d e v i c e ,  m a c h i n e ,  s l o t6 m a c h i n e ,  i n s t r u m e n t ,  a p p a r a t u s ,  c o n t r i v a n c e ,  s c h e m e ,  o r7 s y s t e m  USED OR INTENDED FOR U SE  IN  ANY GAMBLING A C T 1 V I T V .8 ( 12) " G a m b l i n g  e n t e r p r i s e "  m e an s  a n  a c t i v i t y ,  s c h e m e ,
9 o r  a g r e e m e n t  o r  a n  a t t e m p t e d  a c t i v i t y ,  s c h e m e ,  o r  a g r e e m e n t10 t o  p r o v i d e  q a m b l i n q  o r  a  q a m b l i n q  d e v i c e  t o  t h e  p u b l i c .11 ( 13) "G R O S S  P ROCEEDS" MEANS G RO SS REVENUE R E C E IV E D  L E S S12 P R I Z E S  P A I D  OUT .13 (1 4) " I l l e g a l  q a m b l i n q  d e v i c e "  m e a n s  a  q a m b l i n q14 d e v i c e  n o t  s p e c i f i c a l l y  a u t h o r i z e d by s t a t u t e  o r  by  t h e15 r u l e s  o f  t h e  d e p a r t m e n t .16 t l 4 t ( 1 5 )  " I l l e g a l  q a m b l i n q  e n t e r p r i s e "  mea n s a  q a m b l i n q17 e n t e r p r i s e  t h a t  v i o l a t e s  a  s t a t u t e  o r  a r u l e  o f  t h e18 d e p a r t m e n t .19 f l 5 t ( 1 6 )  " K e n o "  m eans a  qame o f  c h a n c e  i n  w h i c h  p r i z e s20 a r e  a w a r d e d  u s i n g  a  c a r d  w i t h  8 h o r i z o n t a l  r o ws a n d  1021 c o l u m n s  on  w h i c h  a  p l a y e r  may p i c k  u p  t o  10 n u m b e r s .  A k e n o22 c a l l e r ,  u s i n q  a u t h o r i z e d  e q u i p m e n t ,  s h a l l  s e l e c t  a t  ran d om23 AT L E AST 20 numbe r s  o u t  o f  n u m b e r s  b e t w e en 1 a n d  8 0 ,24 i n c l u s i v e .25 f  1 6 H  17 ) " K e n o  c a l l e r "  me a n s  a  p e r s o n  i * . e e n a e d :- - b y - - t h e
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1 d c p a r f c m e n f c - - f c o - w o r k - a 3 - a - l t v c - k c n o - c a l l c r  18 YEARS OF AGE OR2 OLDER w h o ,  u s i n q  a u t h o r i z e d e q u i p m e n t ,  a n n o u n c e s  t h e  o r d e r3 o f  t h e  n u m b e r s  d raw n  i n  l i v e  k e n o .4 t l ? } ( 1 8 )  " L i c e n s e "  m eans a n  o p e r a t o r ' s ,  d e a l e r ' s ,5 c a l l e r 1-.*, o r  m a n u f a c t u r e r - d i s t r i b u t o r ' s  l i c e n s e  i s s u e d  t o  a6 p e r s o n  b y  t h e  d e p a r t m e n t .7 f ! 8 t ( 1 9 )  " L i c e n s e e "  m eans a  p e r s o n  who h a s  r e c e i v e d  a8 l i c e n s e  f r o m  t h e  d e p a r t m e n t .9 f l 9 j ( 2 0 )  " L i v e  c a r d  q am e "7  OP " c a r d  g a m e " - — o r - - uq a m e u10 m e a n s a  c a r d  qame t h a t  i s  p l a y e d  i n  p u b l i c  b e t w e e n  p e r s o n s11 on t h e  p r e m i s e s  o f  a  l i c e n s e d q a m b l i n q  o p e r a t o r .12 t Z O l ( 2 1 )  " L o t t e r y "  o r " g i f t  e n t e r p r i s e "  m e a n s  a  s c h e m e ,13 by w h a t e v e r  name k n o w n ,  f o r  t h e  d i s p o s a l  o r  d i s t r i b u t i o n  o f14 p r o p e r t y b y  c h a n c e  among p e r s o n s  who h a v e  p a i d  o r  p r o m i s e d15 t o  p a y  v a l u a b l e  c o n s i d e r a t i o n  f o r  t h e  c h a n c e  o f  o b t a i n i n g16 t h e  p r o p e r t y  o r  a  p o r t i o n  o f  i t  o r  f o r  a s h a r e  o r  i n t e r e s t17 i n  t h e  p r o p e r t y  up o n  a n  a g r e e m e n t ,  u n d e r s t a n d i n g ,  o r18 e x p e c t a t i o n  t h a t  i t  i s  t o  be d i s t r i b u t e d  o r d i s p o s e d  o f  b y19 l o t  o r  c h a n c e .  H ow e v e r , " g i f t  e n t e r p r i s e "  d o e s  n o t  m e a n :20 ( a )  l o t t e r i e s  a u t h o r i z e d  u n d e r  p a r t  10 o f  t h i s21 c h a p t e r ; o r22 | b )  c a s h  o r  m e r c h a n d i s e  a t t e n d a n c e  p r i z e s  o r  p r e m iu m s23 t h a t  t h e c o u n t y  f a i r  c o m m i s s i o n e r s  o f  a g r i c u l t u r a l  f a i r s  a n d24 r o d e o  a s s o c i a t i o n s  may g i v e  aw ay  a t  p u b l i c  d r a w i n g s  a t  f a i r s25 and r o d e o s .
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1 <-2 i t ( 2 2 )  " M a n u f a c t u r e r "  m e a n s  d p e r s o n  who a s s e m b l e s2 f r o m  raw m a t e r i a l s  o r  s u b p a r t s  a  c o m p l e t e d  p i e c e  o f3 e q u i p m e n t  o r  p i e c e s  o f  e q u ip m e n t  o f  a n y  k i n d  t o  b e  u s e d  a s  a4 q a m b l i n q  d e v i c e .5 <-22}(23) " O p e r a t o r "  m e a n s  a  p e r s o n  who p u r c h a s e s ,6 r e c e i v e s ,  o r  a c q u i r e s ,  b y  l e a s e  o r  o t h e r w i s e ,  a n d  o p e r a t e s7 o r  c o n t r o l s  C o r  u s e  i n  p u b l i c ,  a  q a m b l i n q  d e v i c e  o r  q a m b l i n q8 e n t e r p r i s e  a u t h o r i z e d  u n d e r  p a r t s  1 t h r o u g h  6 o f  t h i s9 c h a p t e r ■10 <-23t(24) " P e r m i t "  m eans a p p r o v a l  f r o m  t h e  d e p a r t m e n t  t o11 make a v a i l a b l e  f o r  p u b l i c  p l a y  a  q a m b l i n q  d e v i c e  o r  q a m b l i n q12 e n t e r p r i s e  a p p r o v e d  b y  t h e  d e p a r t m e n t  p u r s u a n t  t o  p a r t s  113 t h r o u g h  6 o f  t n i s  c h a p t e r .14 (-2H 2 4 - H 2 5 )  I n - a d d i t i o n - t o - t h e i r - o r d i n a r y - m e a n i n g ? —  t h e15 w o r d s - - “ p e r s o n u " P e r s o n "  o r  " p e r s o n s ' V - a a - t t s e d - i n - t h i s - p a r t ?16 i n c l u d e  m e a n s  b o t h  n a t u r a l  a n d  a r t i f i c i a l  p e r s o n s  an d  a l l17 p a r t n e r s h i p s ,  c o r p o r a t i o n s ,  a s s o c i a t i o n s ,  c l u b s ,  f r a t e r n a l18 o r d e r s ,  a n d  s o c i e t i e s ,  i n c l u d i n g  r e l i g i o u s ? — f r a t e r n a l ?  a n d19 c h a r i t a b l e  o r g a n i z a t i o n s .20 <-251(26) " P r e m i s e s "  m e a n s  t h e  p h y s i c a l  b u i l d i n g  o r21 p r o p e r t y  w i t h i n  o r  up on  w h i c h  a l i c e n s e d  q a m b l i n q  a c t i v i t y22 o c c u r s ,  a s  s t a t e d  on a n  o p e r a t o r ' s  l i c e n s e  a p p l i c a t i o n  a n d23 a p p r o v e d  b y  t h e  d e p a r t m e n t .24 f 2 6 l ( 2 7 )  " P u b l i c  GAMBLIN G "  me a n s  G A M B L ING CONDUCTED I N :25 ( a )  a  p l a c e ,  b u i l d i n g ,  o r  c o n v e y a n c e  t o  w h i c h  t h e
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1 p u b l i c  h a s  a c c e s s  o r  may b e  p e r m i t t e d  t o  h a v e  a c c e s s ;  o r2 ( b )  a  p l a c e  o f  p u b l i c  r e s o r t ,  i n c l u d i n g  b u t  n o t3 l i m i t e d  t o  a  f a c i l i t y  o w n e d ,  m a n a g e d ,  o r  o p e r a t e d  b y  r.4 p a r t n e r s h i p , _  c o r p o r a t i o n ,  a s s o c i a t i o n ,  c l u b , f r a t e r n a l5 o r d e r , o r  s o c i e t y ,  i n c l u d i n g  a  r e l l q i o u s 7 - - f r a t f c r n a l ?  o r6 c h a r i t a b l e  o r g a n i z a t i o n .7 < -2 71 (2 .)  " R a f f l e "  m e a n s  a  g i f t  e n t e r p r i s e  i n  w h i c h e a c h8 p a r t i c i p a n t  b u y s  a  c h a n c e o r  c h a n c e s  t o  w in  a  p r i z e .9 <-281(29) " S l o t  m a c h i n e "  m e a n s  a m e c h a n i c a l ,  e l e c t r i c a l ,10 e l e c t r o n i c ,  o r  o t h e r  q a m b l i n q  d e v i c e ,  c o n t r i v a n c e ,  o r11 m a c h i n e  t h a t ,  upon i n s e r t i o n  o f  a  c o i n ,  c u r r e n c y , _____t o k e n ,12 c r e d i t  c a r d ,  o r  s i m i l a r  o b j e c t  o r  up on  p a y m e n t  o f  a ny13 v a l u a b l e  c o n s i d e r a t i o n ,  i s  a v a i l a b l e  t o  p l a y  c r  o p e r a t e ,  t h e14 p l a y  o r  o p e r a t i o n  o f  w h i c h ,  w h e t h e r  by r e a s o n  o f  t h e  s k i l l15 o f  t h e  o p e r a t o r  o r  a p p l i c a t i o n  o f  t h e  e l e m e n t  o f  c h a n c e ,  o r16 b o t h ,  may d e l i v e r  o r  e n t i t l e t h e  p e r s o n  p l a y i n g o r  o p e r a t i ng17 t h e  q a m b l i n q  d e v i c e  t o  r e c e i v e c a s h ,  p r e m i u m s ,  m e r c h a n d i s e ,18 t o k e n s ,  o r  a n y t h i n g  o f  v a l u e ,  w h e t h e r  t h e  p a y o f f  i s  made19 a u t o m a t i c a l l y  f r o m  t h e  mac h i ne o r  i n  a n y  o t h e r  m a n n e r .  T h i s20 d e f i n i t i o n  d o e s  n o t  a p p l y  t o  v i d e o  q a m b l i n q  m a c h i n e s21 a u t h o r i z e d  u n d e r  p a t l  G o f  t h i s  c h a p t e r .22 <-29-)(30) " V i d e o  q a m b l i n q  m a c h i n e "  i s  a q a m b l i n q  d e v i c e23 s p e c i f i c a l l y  a u t h o r i z e d  by p a r t  6 o f  t h i s  c h a g t e r a n d  t h e24 r u l e s  o f  t h e  d e p a r t m e n t . "25 n e w  s e c t i o n . Section 4. A u t h o r i t y  o f  l o c a l
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g o v e r n m e n t s  t o  r e g u l a t e  g a m b l i n g .  (1) A l o c a l  g o v e r n m e n t  may n o t  l i c e n s e T  OR r e g u l a t e T — o r — o t h e r w i s e — l i m i t  a  f o r m  o f  g a m b l i n g  a u t h o r i z e d  b y  p a r t s  1 t h r o u g h  6 o f  t n i s  c h a p t e r  OR AS S E S S  OR CHARGE ANY FEES OR T AXE S u n l e s s  s p e c i f i c a l l y  a u t h o r i z e d  b y  s t a t u t e .(2) An i n c o r p o r a t e d  c i t y  o r  town may e n a c t  a n  o r d i n a n c e  o r  r e s o l u t i o n  d e f i n i n g  ZONING c e r t a i n  a r e a s  w i t h i n  i t s  i n c o r p o r a t e d  l i m i t s  i n  w h i c h  g a m b l i n g  i s  p r o h i b i t e d .(3) A c o u n t y  may e n a c t  a  r e s o l u t i o n  d e f i n i n g  ZONING c e r t a i n  a r e a s  i n  t h e  c o u n t y ,  n o t  w i t h i n  an  i n c o r p o r a t e d  c i t y  o r  t o w n ,  i n  w h i c h  g a m b l i n g  i s  p r o h i b i t e d .(4) A c o u n t y  o r  i n c o r p o r a t e d  c i t y  o r  tc w n  may n o t  r e s t r i c t  t h e  number o f  l i c e n s e s  t h a t  t h e  d e p a r t m e n t  may i s s u e .NEW S E C T I O N .  Section 5. D e p a r t m e n t  a s  c r i m i n a l  j u s t i c e  a g e n c y .  T h e  d e p a r t m e n t  i s  a  c r i m i n a l  j u s t i c e  a g e n c y .  D e s i g n a t e d  a g e n t s  o f  t h e  d e p a r t m e n t  a r e  g r a n t e d  p e a c eO f f i c e r  s t a t u s , WITH THE POWER OF S EARCH, S E I Z U R E -  AND A R R E S T ,  t o  i n v e s t i g a t e r - r e g u l a t e r - a n d - c o n t r o l - o l l - l e g o l - a n d  i l l e g a l  g a m b l i n g  a c t i v i t i e s  i n  t h i s  s t a t e  r e g u l a t e d  b y  p a r t s  1 t h r o u g h  6 o f  t h i s  c h a p t e r  a n d  t h e  r u l e s  o f  t h e  d e p a r t m e n t  AND TO REPORT V I O L A T I O N S  TO THE COUNTY ATTORNEY OF THECOUNTY I N  WHICH THEY O C C U R .NEW S E C T I O N .  Section 6. D e p a r t m e n t  e m p l o y e e s  a c t i v i t i e s  p r o h i b i t e d .  An e m p l o y e e  o f  t h e  d e p a r t m e n t ^ A
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FORMER DEPARTMENT EMPLOYEE DURING THE F I R S T  365 DAYS FOLLOWING TE RM IN A T IO N  OF EMPLOYMENT, OR ANY 6 TH ER -PE R S9 N  PEACE O F F I C E R  OR PROSECUTOR d i r e c t l y  i n v o l v e d  w i t h  t h e  p r o s e c u t i o n ,  i n v e s t i g a t i o n ,  r e g u l a t i o n ,  o r  l i c e n s i n g  o f  g a m b l i n g  may n o t :(1) s e r v e  a s  a n  o f f i c e r  o r  m a n a g e r  o f  a c o r p o r a t i o n  o ro r g a n i z a t i o n , OTHER THAN A NONPROFIT  C O R P O R A T IO N  i 'O R G A N I Z A T I O N ,  t h a t  c o n d u c t s  a  g a m b l i n g  a c t i v i t y ;(2) r e c e i v e  o r  s h a r e  i n ,  d i r e c t l y  o r  i n d i r e c t l y ,  a n y  p r o f i t  o f  a g a m b l i n g  a c t i v i t y  r e g u l a t e d  b y  t h e  d e p a r t m e n t ;( 3 )  h a v e  a  b e n e f i c i a l  o r  p e c u n i a r y  i n t e r e s t  i n  a  c o n t r a c t  f o r  t h e  m a n u f a c t u r e , L E A S E ,  o r  s a l e  o f  a g a m b l i n g  d e v i c e ,  t h e  c o n d u c t  o f  a  g a m b l i n g  a c t i v i t y ,  o r  t h e  p r o v i s i o n  o f  i n d e p e n d e n t  c o n s u l t a n t  s e r v i c e s  i n  c o n n e c t i o n  w i t h  a  g a m b l i n g  a c t i v i t y .NEW S E C T I O N .  Section 7. P o w e r s  a n d  d u t i e s  o f  d e p a r t m e n t  —  l i c e n s i n g .  (1 )  T h e  d e p a r t m e n t  s h a l l  a d m i n i s t e r  t h e  p r o v i s i o n s  o f  p a r t s  1 t h r o u g h  6 o f  t h i s  c h a p t e r .(2) T h e  d e p a r t m e n t  s h a l l  a d o p t  r u l e s  t o  a d m i n i s t e r  a n d  i m p l e m e n t  p a r t s  1 t h r o u g h  6 o f  t h i s  c n a p t e r .(3) T h e  d e p a r t m e n t  s h a l l  p r o v i d e  l i c e n s i n g  p r o c e d u r e s ,  p r e s c r i b e  n e c e s s a r y  a p p l i c a t i o n  f o r m s ,  a n d  g r a n t  o r  d e n y  l i c e n s e  a p p l i c a t i o n s .(4) T h e  d e p a r t m e n t  s h a l l  p r e s c r i b e  r e c o r d k e e p i n g  r e q u i r e m e n t s  f o r  l i c e n s e e s ,  p r o v i d e  a  p r o c e d u r e  f o r
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1 i n s p e c t i o n  o f  r e c o r d s ,  p r o v i d e  a  m e t h o d  f o r  c o l l e c t i o n  o f2 t a x e s ,  a n d  e s t a b l i s h  p e n a l t i e s  f o r  t h e  d e l i n q u e n t  r e p o r t i n g3 an d  p a y m e n t  o f  r e q u i r e d  t a x e s .4 (5) T h e  d e p a r t m e n t  may s u s p e n d ,  r e v o k e ,  d e n y ,  o r  p l a c e5 a c o n d i t i o n  o n  a l i c e n s e  i s s u e d  u n d e r  p a r t s  1 t h r o u g h  6 o f6 t h i s  c h a p t e r .7 (6) T h e  d e p a r t m e n t  may n o t  m a k e  p u b l i c  o r  o t h e r w i s e8 d i s c l o s e  i n f o r m a t i o n  o b t a i n e d  i n  t h e  A P P L I C A T IO N  OR t a x9 r e p o r t i n g  p r o c e s s e s ,  e x c e p t  f o r  g e n e r a l  s t a t i s t i c a l10 r e p o r t i n g  o r  s t u d i e s .11 (7) THE DEPARTMENT SHALL A S S E S S ,  C O L L E C T ,  AND D I S B U R S E12 ANY F E E S ,  T A X E S ,  OR CHARGES AUTHO RIZED UNDER PARTS 1 THROUGH13 6 OF T H I S  CHAPTER.14 NEW S E C T I O N .  Section 8 .  I n j u n c t i o n  a n d  o t h e r15 r e m e d i e s .  (1) I f  i t - a p p e a r s - t o - t h e - d e p a r t m e n t - t h a t - a - p e r s o n16 h a s - e n g a g e d - i n - o r - i a - a b o H t - t o - e n g a g e - i n - a n - a e f e — o r — p r a c t i c e17 e o n s t i t u t i n g - a - v i o l a t i o n - o f - a - p r o v i s i o n - o f - p a r t s - l - t h r o u g h - 618 o f — t h i s — e h a p t e r - - o r - - a - r u l e - o r - o r d e r - o f - t h e - d e p a r t m e n t ? - i t19 may?20 fa-)-— i s s u e - a - t e m p o r a r y — c e a s e — a n d — d e s i s t — o r d e r — w i t h21 r e a s o n a b l e — n o t i c e — a n d - o p p o r t u n i t y - f o r - h e a r i n g ? - F o l l o w i n g - a22 h e a r i n g - o r - i f - t h e - p e r s o n - t o - w h o m — t h e - - n o t i c e - - i s - - a d d r e s s e d23 d o e s — n o t — r e q u e s t - a - h e a r i n g - w i t h i n - 1 5 - d a y s - a f t e r - r e c e i p t - o f24 t h e - n o t i e e y - t h e - d e p a r t m e n t - m a y - i s s u e - a - p e r m a n e n t — c e a s e — a n d25 d e s i s t - o r d e r - t h a t - m u s t - r e m a i n - i n - e f f c c t - p e n d i n g - a n - a p p c a l - o r
- 1 3 - SB 4 3 1
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1 j u d i c i a l — r e v i e w  b y - t h e - p e r s o n - a g g r i e v e d - b y - a - f i n a i - o r d e r - o f2 t h e - d e p a r t m e n t ?3 f b j - - b r i n g 7 - w i t h o u t - t h e - i s s u a n e e - o f - a - e e a s e - a n d - - d e s i s t4 o r d e r ? — a n - - a c t i o n — i n — d i s t r i c t — c o o r t - t o - e n j o i n - t h e - a c t - o r5 p r a e t i c e t - - 6 n - a - - p r o p e r — s h o w i n g ? — t h e — e o u r t - - m a y - - g r a n t - - a6 p e r m a n e n t — o r — t e m p e r a r y - i n j u n c t i o n ? - o - r e a t r a i n i n g - o r d e r ? - o r7 e t h e r - a p p r o p r i e t e - w r i t - a n d - a p p o i n t - a - r e e e i v e r - o r - e o n s e r v a t o r3 f o r - t h e - d e C e n d a n t - o r - t h e - d e f e n d a n t A3 - a s s e t 3 T - T h e — d e p a r t m e n t9 m a y - n o t - b e - r e q u i r e d - t o - p o s t - a - b o n d ?10 f e t - - p l a e e - a - l i e e n 3 e e - o n - p r o b a t i o n ?11 f d j — s u s p e n d — a — l i e e n s e - f o r - a - p e r i o d - n o t - t o - e x e e e d - 1 8 012 d a y s ?13 f e j — r e v o k e - a - l i e e n s e ?14 f f i — d e n y - r e n e w a l - o f - a - l i c e n s e - u p o n - i t s - e x p i r a t i o n T15 f g j — i m p o s e - a - c i v i l - p e n a l t y - n o t - t o - e x e e e d — $ 107088 — f o r16 e a c h — v i o l a t i o n - - o f - a - p r o v i s i o n - o f - p a r t s - i - t h r o u g h - 6 - o f - t h i s17 c h a p t e r - o r - a - r u l e - o f - t h e — d e p a r t m e n t ? — w h e t h e r - - o r - - n o t - - t h e18 p e r s o n - i s - l i e e n s e d - b y - t h e - d e p a r t m e n t ?19 f h t — i m p o s e — a - e o m b i n a t i o n - o f - t h e - p e n a I t i e s - p r o v i d e d - i n20 s u b s e c t i o n s - f i t t a j - t h r o u g h - f l j f g t ?21 t S } - - A - f i n e - i m p o s e d - b y — a - - d i s t r i c t - - c o u r t - - o r - - b y - - t h e22 d e p a r t m e n t — u n d e r — t h i s — s e c t i o n — m u s t — b e - - c o l l e e t e d - b y - t h e23 d e p a r t m e n t - a n d - d e p o s i t e d - i n - t h e - s p e c i a l - r e v e n u e — a c c o u n t - - a s24 p r o v i d e d - i n - 2 3 - 5 - 1 2 3 ?25 f 3 j — I m p o s i t i o n - - o f — a — f i n e — u n d e r — t h i s - s e c t i o n - i s - a n
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o r d e r - f r o m - w h i e h - a n - o p p e a l - m a y - b e - t a k e n - p a r a a a n t - t o - f a e e t i o n
f 4 | — i f - a - p e r a o n - f a i l a - t o - p a y - a - f i n e - i m p o a e d - a n d e r - t h i a  a e e t i o n T - t h e - f i n e - i s — a — l i e n - - o n - - a i l - - o f  —  t h e — a s s e t s — a n d  p r o p e r t y — o f - t h e - p e r a o n - i n - t h e - a t a t e - a n d - m a y - b e - r e e o v e r e d - b y  t h e - d e p a r t m e n t - i n - a - e i v i l - a e t i o n Tf 5 t — i f - a - p e r a o n - f a i l a - t o - p a y - a - f i n e - i m p o a e d - a n d e r - t h i a  s e e t i o n T - h e - m a y - n o t - b e - i i e e n a e d - t o - o p e r a t e - a - g a m b i i n g - d e v i c e  o r - g a m b l i n g - e n t e r p r i s e - i n - t h e - a t a t e - a n d e r - p a r t a - l - t h r o a g h — 6 o f — t h i a - - e h a p t e r v  A PERSON HftS ENGAGED OR I S  ENGAGIN G IN AN ACT OR P R A C T IC E  C O N S T I T U T I N G  A V I O L A T IO N  OF A P R O V I S I O N  OF PARTS 1 THROUGH 6 O F  T H I S  CHAPTER OR A RULE OR ORDER O F THE DEPARTMENT. THE DEPARTMENT HAY:(A) IS S U E  A TEMPORARY ORDER TO CE A SE  AND D E S I S T  FROMTHE GAMBLING A C T I V I T Y ,  A C T ,  OR P R A C T I C E  FOR A P E R IO D  NOT TO EXCEED 60 DAYS; AND(B) FOLLOWING NO T I C E  AND AN OPPORTUNIT Y FOR H E A R IN G ,AND WtTH THE R I G H T  OF J U D I C I A L  R E V I E W, UNDER THE MONTANA A D M IN IS T R A T IV E  PROCEDURE A CT:( I )  IS S U E  A PERMANENT ORDER TO C E A SE  AND D E S I S T  FROMTHE ACT OR P R A C T I C E ,  WHICH ORDER REM AINS I N  E F F E C T  PENDINGJ U D I C I A L  REVIEW;( I I )  PLACE A L I C E N S E E  ON PRO BATIO N;( I I I )  SUSPEND FOR A P E R IO D  NOT TO EXCEED 180 DAYS A L I C E N S E  OR P E R M IT  FOR THE GAMBLING A C T I V I T Y ,  D E V I C E ,  OR
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1 E N T E R P R IS E  INVOLVED IN  THE ACT OR P R A C T I C E  C O N S T IT U T IN G  THE2 V I O L A T I O N ;3 ( I V )  REVOKE A L I C E N S E  OR P E R M I T  FOR THE GAMBLING4 A C T I V I T Y ,  D E V I C E ,  OR ENTERPRISE IN V O L V E D  I N  THE ACT OR5 P R A C T I C E  C O N S T IT U T IN G  THE VIO LA TIO N ;6 (V ) IM POSE A C I V I L  PENALTY NOT TO EXCEED $ 1 0 , 0 0 0  FOR7 EACH V I O L A T I O N ,  WHETHER OR NOT THE P ER SO N  I S  L I C E N S E D  BY THE8 DEPARTMENT; AND9 ( V I )  IM POSE ANY COMBINATION OF T H E  P E N A L T IE S  CONTA INED10 I N  T H I S  SU B SE CT IO N  ( 1 ) ( B ) ;  AND11 (C )  BRING AN ACTIO N IN D I S T R I C T  COURT FOR R E L I E F12 A G A IN S T  THE ACT OR P R A C T I C E .  THE DEPARTMENT MAY NOT BE13 REQ UIRE D TO POST A BOND. ON PROPER SHOWIN G, THE COURT MAY:14 ( I )  I S S U E  A RES TR A IN IN G  O R D E R ,  A TEMPORARY OR15 PERMANENT I N J U N C T I O N ,  OR OTHER A P P R O P R IA T E  W RIT;16 ( I I ) SUSPEND OR REVOKE A L I C E N S E  OR P E R M IT ; AND17 ( I I I )  APPO INT A RECEIVER OR CONSERVATOR FOR THE18 DEFENDANT OR THE A S S E T S  OF THE DEFENDANT.19 i_2l A C I V I L  PENALTY IMPOSEO UNDER T H I S  S E C T IO N  MUST BE20 C O LLE CTED  BY THE DEPARTMENT AND D E P O S I T E D  IN THE S T A T E ’ S21 GENERAL FUND A S REQUIR ED BY 2 3 - 5 - 1 2 3 .  I F  A PERSON F A I L S  TO22 PAY THE C I V I L  P E N A L T Y ,  THE AMOUNT DUE I S  A L I E N  ON THE23 P E R SO N ' S  L I C E N S E D  P RE M ISE S AND G AM BLING  D E V I C E S  IN  THE STA TE24 AND MAY BE RECOVERED BY THE DEPARTMENT IN  A C I V I L A C T I O N .25 Section 9. S e c t i o n  2 3 - 5 - 1 2 3 ,  M C A ,  i s  am ended t o  r e a d :
- 1 6 -  SB 43 1
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1 " 2 3 - 5 - 1 2 3 .  D i s p o s a l  o f  money c o n f i s c a t e d  b y  r e a s o n  o f2 v i o l a t i o n  o f  g a m b l i n g  l a w s .  A l l - m o n e y - s e i r e d - o r - t a k e n - b y - a n y3 p e a c e — o f f i c e r — a n d — c o n f i s c a t e d — b y — o r d e r - o f - a n y - c o u r t y - b y4 r e a s o n - o f - a - v i o l a t i o n - o f - t h e - g a m b l i n g - l o w s - o f - t h e —  s t a t e — o f5 M o n t a n e y - s h a l l - b e - d e p o s i t e d - w i t h - t h e - e e m n t y - t r e a s u r e r - o f - t h e6 c o u n t y — i n — w h i e h - s u e h - s e i t u r e - a n d - e o n f i s e a t i o n - w a s - m a d e - a n d7 s h a i i - b e - e r e d i t e d - t o - t h e - p o o r - f u n d - o f - t h e - c o u n t y T  A l l  f i n e s ,8 p e n a l t i e s ,  f o r f e i t u r e s ,  and c o n f i s c a t e d  m oney c o l l e c t e d  b y
9 c r i m i n a l ,  c i v i l ,  o r  a d m i n i s t r a t i v e  p r o c e s s  f o r  a v i o l a t i o n

10 o f  a p r o v i s i o n  o f  p a r t s  1 t h r o u g h  6 o f  t h i s  c h a p t e r  o r  a
11 r u l e  o f  t h e  d e p a r t m e n t  must b e  d e p o s i t e d O N E -H A L F  i n  a12 s p e c i a i - r e v e n a e - a e c o a n t - f o r - a s e - b y - t h e - d e p a r t m e n t - f o r r13 f i t — t r a i n i n g — t a w  e n f o r c e m e n t  p e r s o n n e l  i n  t h e14 i n v e s t i g a t i o n - o f - i l l e q a l - q a m b l i n q - a c t  i v i t y y15 t 2 1 — t r a i n i n g - - p e r 3o n 3- - t i c e n s e d - B n d e  r - t h e - a a t h o r i t y - o f16 t h e - d e p a r t m e n t y - o r17 | 3 1 — f u n d i n g - p r o g  r a m s - d e s i g n e d - t o - - t r e a t  - - p e r s o n s — w i t h18 h a b i t u a l — q a m b l i n q - - p r o b l e m s  THE S T A T E ' S  GENEPAL FUND AND19 O N E-HALF IN THE GENERAL FUND OF THE COUNTY IN  WHICH THE20 V IO L A T IO N  O C C U R R E D ."21 NEW S E C T I O N .  Section 10. Q u a l i f i c a t i o n s  f o r22 l i c e n s u r e .  ( 1 )  A p e r s o n  whom t h e  d e p a r t m e n t  d e t e r m i n e s  i s23 q u a l i f i e d  t o  r e c e i v e  a  l i c e n s e  u n d e r  t h e  p r o v i s i o n s  o f  t h i s24 c h a p t e r ,  e x c e p t  f o r  t h e  p r o v i s i o n s  o f  p a r t  1 0 ,  m a y ,  B ASED ON25 INFORMATION A V A I L A B L E  T O ,  REQUIRED B Y ,  OR S U P P L I E D  TO THE
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1 DEPARTMENT UNDER DEPARTMENT R U L E S ,  be i s s u e d  a  S t a t e2 g a m b l i n g  l i c e n s e .3 t 2 t - - f h e - - a p p l i e a n t - - h a s -  - t h e — b u r d e n — o f — p r o  w i n g - - h i s4 q u a ! i f  i e a t i o n - t o - r e c e i v e - o - l i e e n s e y5 ( 2 )  THE DEPARTMENT SHALL I S S U E  A LICENSE U N L E S S  THE6 DEPARTMENT CAN DEMONSTRATE THAT THE APPLICANT I S :7 ( A )  A PERSON WHOSE P R I O R  A C T I V I T I E S  OR C R I M I N A L8 RECORD:9 ( I  ) POSES A THREAT TO THE P U B L I C  INTEREST OF T H E  S T A T E10 OR T H E  E F F E C T I V E  REGULATION AND CONTROL OF GAMBLING; O R11 ( I I )  CREATES A DANGER OF I L L E G A L  P R A CT IC E S ,  M E T H O D S ,  OR12 A C T I V I T I E S  IN THE CONDUCT OF GAMBLING OR IN THE C A R R Y I N G  ON13 OF T H E  B U S I N E S S  AND F I N A N C IA L  ARRANGEMENTS I N C I D E N T A L  TO14 G A M B L I N G ;  OR15 ( B )  R E C E IV IN G  A S U B S T A N T IA L  .'MOUNT OF F I N A N C I N G  FOR16 THE P R O P O S E D  OPERATIO N FROM AN U N S IIJ~"ABLE SOURCE. A LENDER17 OR O T H E R  SOURCE OF MONEY OR C R E D I T  THAT THE DEPARTMENT F I N D S18 TO M E E T  THE P R O V I S I O N S  OF SU B SE CTIO N  (2) (A) MAY BE19 C O N S I D E R E D  AN UN SUITABLE  SO URCE .20 f 3 1 — A n - a p p l i e a t i s n - f o r - a  A l i c e n s e - m a y - n e t - b e — g r a n t e d21 u n l e s s - t h e - d e p a r t m e n t - i s - s a t  i s  f i e d - t h a t - t h e - a p p l i c a n t - i s ?
22 f a t — a  p e r  s e n  e f  g e o d  c h a r a e t e r y — h o n e s t y ? — a n d23 i n t e g r i t y ?24 f  b l - - a - p e r s o n - w h o s e - p r i o r - a c t  i v i t i e s y - c r i n . i n a l - - r e c o r d ?25 i f - a n y y - r e p u t a t i o n y - h a b i t s y - a n d - a s s o c i a t i e n s - d o - n e t ?
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+ i+ — p o s e — o - t h r e a f e - f c o - f c h e - p u b l i e - i n f c e r e s t - o f - f c h e - s t a t e  o r - f e o - f c h e - e f  f e e f c i v e - r e g u l a t i o n - a n d - e o n t r o l - e f — g a m ' o i i n g r — o r  + i i + - c r e a f c e — o r - e n h a n e e - t h e - d a n g e r s  A-B A N 6E R  o f - i l i e g a lp r a c t i e e s T — m e t h o d S T — a n d — a c t i v i t i e s — i n — t h e — c o n d u c t ------o fg a m b l i n g - o r - i n - t h e - e a r r y i n g - o n - o f - t h e - b u s i n e s s - a n d - f i n a n c i a l  a r r a n g e m e n t s - i n e i d e n t a l - t o - t h e - e o n d u e t - o f - g a m b i i n g r - a n df e + — i n — a i i — o t h e r — r e s p e c t s — q u a l i f i e d - t o - b e - l i c e n s e d  c o n s i s t e n t - w i t h - t h e - d e c l a r e d - g a m b l i n g - p o l i e y - o f — t h e — s t a t e r  +41— A - - l i c e n s e — t o - o p e r a t e - a - g a r a b l i n g - a e t i v i t y - n a y - n o t  b e - i s s u e d - u n l e s s — t h e - - a p p l i c a n t - - h a s - - d e m o n s t r a t e d - - t o — t h e  d e p a r t m e n t - t h a  t r ­i a l — t h e ------a p p l i c a n t - - h a s — a d e q u a t e - - b u s i n e s s — p r o b i t y 7c o m p e t e n e e 7- a n d - e x p e r i e n c e v - a n d+ b l — t h e - p r o p o s e d - f i n a n e i n g - o f - t h e - e n t i r e - o p e r a t i o n - i s r  + * 1 — a d e q u a t e - f o r - t h e - n a t u r e - o f - t h e - p r o p o s e d - o p e r a t r o n ra n d + i i l - f r o m - a - s u i t a b l e - s o u r e e r - A - l e n d e r - o r - - o t h e r — s o u r e e  o f — m o n ey — o r - e r e d i t - t h a t - t h e - d e p a r t m e n t - f i n d s - d o e s - n o t - m e e t  t h e - s t o n d a r d s - s e t - f o r t h - i n - s u b s e e t i o n - f 3 ) - m a y - b e - - c o n s i d e r e d  u n s u i t a b l e rNEW S E C T I O N .  Section 11. O p e r a t o r  o f  g a m b l i n g  e s t a b l i s l u u e n t  —  l i c e n s e  —  f e e .  (1) I t  i s  a m is d e m e a n o r  f o r  a  p e r s o n  who i s  n o t  l i c e n s e d  by t h e  d e p a r t m e n t  a s  a n  o p e r a t o r  t o  m ake a v a i l a b l e  t o  t h e  p u b l i c  f o r  p l a y  a  g a m b l i n g  d e v i c e  o r  g a m b l i n g  e n t e r p r i s e .
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1 (2 )  An o p e r a t o r ' s  l i c e n s e  m u s t  i n c l u d e  t h e  f o l l o w i n g2 i n f o r m a t i o n :3 ( a )  a  d e s c r i p t i o n  o f  t h e  p r e m i s e s  u p r . i  w h i c h  t h e4 g a m b l i n g  w i l l  t a k e  p l a c e ;5 (b )  t h e  o p e r a t o r ' s  n am e;6 ( c )  a  d e s c r i p t i o n  o f  e a c h  g a m b l i n g  d e v i c e  o r  c a r d  ga me7 t a b l e  l i c e n s e d  t o  t h e  o p e r a t o r  b y  t h e  d e p a r t m e n t  f o r  p l a y8 u p o n  t h e  p r e m i s e s ,  i n c l u d i n g  t h e  t y p e  o f  game a n d  l i c e n s e9 num ber o r  d e c a l  num ber f o r  e a c h  l i c e n s e d  g a m e ;  a n d10 (d) a n y  o t h e r  r e l e v a n t  i n f o r m a t i o n  d e t e r m i n e d11 n e c e s s a r y  by t h e  d e p a r t m e n t .12 (3) T h e  o p e r a t o r ' s  l i c e n s e  m u s t  b e  i s s u e d  a n n u a l l y13 a l o n g  w i t h  a l l  o t h e r  l i c e n s e s  f o r  g a m b l i n g  d e v i c e s  o r  g a m e s14 l i c e n s e d  t o  t h e  o p e r a t o r .15 (4) T h e  o p e r a t o r ' s  l i c e n s e  m u s t  be u p d a t e d  e a c h  t i m e  a16 g a m b l i n g  d e v i c e  o r  c a r d  gam e t a b l e  l i c e n s e  i s  n e w l y  i s s u e d17 o r  t h e  d e v i c e  o r  gam e i s  r e m o v e d  fr o m  t h e  p r e m i s e s .18 (5) T h e  d e p a r t m e n t  may n o t  c h a r g e  a f e e  f o r  t h e19 i s s u a n c e  o f  an  o p e r a t o r ' s  l i c e n s e .20 (6) T h e  o p e r a t o r ' s  l i c e n s e  m u s t  b e  p r o m i n e n t l y21 d i s p l a y e d  up o n  t h e  p r e m i s e s  f o r  w h i c h  i t  i s  i s s u e d .22 NEW S E C T I O N .  Sec t io n  12. J u d i c i a l  r e v i e w .  (1) ( a )  A23 p e r s o n  a g g r i e v e d  b y  a  f i n a l  o r d e r  o f  t h e  d e p a r t m e n t  may24 o b t a i n  a  r e v i e w  o f  t h e  o r d e r  i n  d i s t r i c t  c o u r t  b y  f i l i n g25 w i t h  t h e  c o u r t ,  w i t h i n  30 d a y s  a f t e r  e n t r y  o f  t h e  f i n a l
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1 o r d e r ,  a  w r i t t e n  p e t i t i o n  r e q u e s t i n g  t h a t  t h e  o r d e r  be2 m o d i f i e d  o r  s e t  a s i d e  i n  w h o l e  o r  i n  p a r t .3 (b ) A c o p y  o f  t h e  p e t i t i o n  m u s t  b e  s e r v e d  u p o n  t h e4 d e p a r t m e n t  a t  t h e  sam e t i m e .  When t h e  d e p a r t m e n t  r e c e i v e s5 t i l e  c o p y  o f  t h e  p e t i t i o n ,  i t  s h a l l  c e r t i f y  a n d  f i l e  i n  c o u r t6 a  c o p y  o f  t h o  f i l i n g ,  t e s t i m o n y ,  a n d  o t h e r  e v i d e n c e  up on7 w h i c h  t h e  f i n a l  o r d e r  was e n t e r e d  b y  t h e  d e p a r t m e n t .  When8 t h e s e  h a v e  b e e n  f i l e d  w i t h  t h e  c o u r t ,  t h e  c o u r t  h a s9 e x c l u s i v e  j u r i s d i c t i o n  t o  a f f i r m ,  m o d i f y ,  e n f o r c e ,  o r  s e t10 a s i d e  t h e  f i n a l  o r d e r  i n  w h o l e  o r  i n  p a r t .  A t e m p o r a r y  c e a s e11 an d  d e s i s t  o r d e r  f r o m  t h e  d e p a r t m e n t  m u s t  H/iY r e m a i n  i n12 e f f e c t  a n d - c a n n o t - b e - s e t - o s i d e - b y - t h e - e o u r t  u n t i l  a  h e a r i n g13 h a s  b e e n  h e l d  a n d  a  f i n a l  o r d e r  h a s  b e e n  i s s u e d  p u r s u a n t  t o14 [ s e c t i o n  8 ] .15 (2) ( a )  T h e  r e v i e w  m u s t  b e  c o n d u c t e d  b y  t h e  d i s t r i c t16 c o u r t  w i t h o u t  a j u r y  a n d  m u st  b e  c o n f i n e d  t o  t h i  r e c o r d .  I n17 a  c a s e  o f  a l l e g e d  i r r e g u l a r i t y  i n  p r o c e d u r e  b e f o r e  t h e18 d e p a r t m e n t  n o t  sho w n i n  t h e  r e c o r d ,  p r o o f  may b e  t a k e n  by19 t h e  c o u r t .  T h e  c o u r t ,  u p o n  r e q u e s t ,  s h a l l  h e a r  o r a l  a r g u m e n t20 a n d  r e c e i v e  w r i t t e n  b r i e f s .21 (b)  T h e  c o u r t  may n o t  s u b s t i t u t e  i t s  j u d g m e n t  f o r  t h a t22 o f  t h e  d e p a r t m e n t  a s  t o  t h e  w e i g h t  o f  t h e  e v i d e n c e  on23 q u e s t i o n s  o f  f a c t .  T h e  c o u r t  may a f f i r m  t h e  d e c i s i o n  o f  t h e24 d e p a r t m e n t  o r  rem and t h e  c a s e  f o r  f u r t h e r  p r o c e e d i n g s .  T h e25 c o u r t  may r e v e r s e  o r  m o d i f y  t h e  d e c i s i o n  i f  s u b s t a n t i a l
- 2 1 -  SB 43 1
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1 r i g h t s  o f  t h e  a p p e l l a n t  h a v e  b e e n  p r e j u d i c e d  b e c a u s e  t h e2 a d m i n i s t r a t i v e  f i n d i n g s ,  i n f e r e n c e s ,  c o n c l u s i o n s ,  o r3 d e c i s i o n s  a r e :4 ( i )  i n  v i o l a t i o n  o f  a  c o n s t i t u t i o n a l  o r  s t a t u t o r y5 p r o v i s i o n ;6 ( i i )  i n  e x c e s s  o f  t h o  s t a t u t o r y  a u t h o r i t y  o f  t h e7 d e p a r t m e n t ;8 ( i i i )  made up on  u n l a w f u l  p r o c e d u r e ;9 ( i v )  a f f e c t e d  b y o t h e r  e r r o r  o f  l a w ;10 ( v )  c l e a r l y  e r r o n e o u s  i n  v i e w  o f  t h e  r e l i a b l e ,11 p r o b a t i v e ,  a n d  s u b s t a n t i a l  e v i d e n c e  on  t h e  w h o l e  r e c o r d ;12 ( v i )  a r b i t r a r y  o r  c a p r i c i o u s  o r  c h a r a c t e r i z e d  b y a b u s e13 o f  d i s c r e t i o n  o r  c l e a r l y  u n w a r r a n t e d  e x e r c i s e  o f  d i s c r e t i o n ;14 o r15 ( v i i )  i n a d e q u a t e  b e c a u s e  f i n d i n g s  o f  f a c t ,  u p o n  i s s u e s16 e s s e n t i a l  t o  t h e  d e c i s i o n ,  w e r e  r e q u e s t e d  b u t  n o t  m a d e .17 ( J )  T h e  co m m encem ent o f  p r o c e e d i n g s  u n d e r  t h i s18 s e c t i o n ,  u n l e s s  s p e c i f i c a l l y  o r d e r e d  b y  t h e  c o u r t ,  may n o t19 o p e r a t e  a s  a  s t a y  o f  t h e  d e p a r t m e n t ' s  f i n a l  o r d e r .20 S ec t io n  13. S e c t i o n  2 3 - 5 - 1 3 1 ,  MCA, i s  am e n d e d  t o  r e a d :21 " 2 3 - 5 - 1 3 1 .  L o s s e s  a t  I L L E G A L  g a m b l i n g  may b e  r e c o v e r e d22 i n  c i v i l  a c t i o n .  f f - a n y - p e r s o n 7- b y - p l a y i n g - o r - b e t t i n g - a t - a n y23 o f — t h e - - g a m e s — p r o h i b i t e d — b y - - t h i s - - p a r t 7 - l o s e s - t o - a n o t h e r24 p e r s o n - a n y - s u m - o f - m o n e y — o r - - t h i n g - - o f - - v a l u e — a n d - - p a y s - - o r25 d e l i v e r s — t h e — s a m e - - o r — e n y - - p a r t - - t h e r e o f — t o — a n y — p e r s o n
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e o n n e e t e d - w i t h - t h e - o p e r a t i n g - o r — c o n d u c t i n g — o f — a u c h — g a m e ?  e i t h e r — a a — o w n e r 7— d e a l e r 7— o r — o p e r a t o r y - f c h e - p e r a o n - w h o - s o  l o a e a - a n d - p a y s - e r - d e l i v e r s - m a y r - a t - a n y - f c i m e - w i t h i n — 68 - - d a y s  n e x t — a f t e r — t h e — l o s s — a n d - p a y m e n t - o r - d e l t v e r y y - a u e - f o r - a n d  r e c o v e r - t h e - m o n e y - o r - t h i n g - o f - v a l u e - - 3 0 - - l o s t — a n d - - p a i d - - o r  d e l i v e r e d — o r - - a n y - - p a r t — t h e r e o f - f r o m - a n y - p e r a o n - h a v i n g - a n y  i n t e r e s t 7- d i r e c t - - o r — c o n t i n g e n t 7 — i n - - t h e - - g a m e - - a s - - o w n e r 7 b a c k e r ? — o r — o t h e r w i s e ? — w i f c h - c o a f c a - o f - s u t f c y - b y - e i v i l - a e f c i o n  b e f o r e - a n y - e o u r t - o f - c o m p e t e n t - - j u r i s d i c t i o n ? — t o g e t h e r - - w i t h  e x e m p l a r y - d a m a g e s - w h i e h - i n - n o - c a s e - s h a l l - b e - l e s s - t h a n - S S O - o r  m o r e - - t h a n - $ 5 9 0 7 - a n d - m a y - j o i n - a s - d e f e n d a n t 3 - i n - s a i d - s u i t - a  11 p e r s o n s - h a v i n g - a n y - i n t e r e s t 7 - d i r e c t - o r - c o n t i n g e n t 7- - i n - - s u c h  g a m e — a s — b a c k e r 37 - - o w n e r 37 - - o r — o t h e r w i s e ?  A p e r s o n ,  o r  h i sd e p e n d e n t  o r  g u a r d i a n ,  w h o ,  b y  p l a y i n g  o r  b e t t i n g  a t  a ni l l e g a l  q a m b l i n q  d e v i c e  o r  i l l e g a l  q a m b l i n q  e n t e r p r i s e L l o s e s  m o n e y ,  p r o p e r t y ,  o r  a n y  o t h e r  t h i n g  o f  v a l u e  a n d  p a y s  a n d  d e l i v e r s  i t  t o  a n o t h e r  p e r s o n  c o n n e c t e d  w i t h  t h eo p e r a t i o n  o r  c o n d u c t  o f  t h e  i l l e q a l  q a m b l i n q  d e v i c e  o ri l l e g a l  q a m b l i n q  e n t e r p r i s e ,  w i t h i n  1 y e a r  f o l l o w i n g  h i s  l o s s ,  m ay:( 1 ) b r i n g  a c i v i l  a c t i o n  i n  a  c o u r t  o f  c o m p e t e n tj u r i s d i c t i o n  t o  r e c o v e r  t h e  l o s s ;( 2 ) r e c o v e r  t h e  c o s t s  o f  t h e  c i v i l  a c t i o n a n de x e m p l a r y  d a m a g e s  o f  no l e s s  t h a n  $ 5 0 0  a n d  no m o re  t h a n
$ 5 , 0 0 0 ;  a n d
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1 (3) j o i n  a s  a  d e f e n d a n t  a n y  p e r s o n  h a v i n g  a n  i n t e r e s t2 i n  t h e  i l l e g a l  q a m b l i n q  d e v i c e  o r  i l l e g a l  q a m b l i n q3 e n t e r p r i s e . "4 Section 14. S e c t i o n  2 3 - 5 - 1 3 5 ,  MCA, i s  am en d ed  t o  r e a d :5 " 2 3 - 5 - 1 3 5 .  D i s c h a r g e  o f  d e f e n d a n t .  H p o n - d i a e o v e r y - a n d6 r e p a y m e n t — o f - - t h e — m o n e y — o r — o t h e r  t h i n g ?  t h e  p e r s o n
7 d i s c o v e r i n g - - a n d - - r e p a y i n g - - t h e - s a m e 7- w i t h - c o s t s - a n d - s u e h - a n
8 a m o u n t - o f - e t e m p l a r y - d a m a g e s - o s - m a y - b e — a g r e e d — u p o n — b y — t h e9 p a r t i e s - - o r - - f i x e d — b y — t h e — e o u r fc y — s h a l l — b e - a e q u i t t e d - e n d10 d i s c h a r g e d - f r o m - a n y - f u r t h e r - o r - o t h e r - f o r f e i t u r e y - p u n i s h m e n t y11 p e n a l t y r - o r - p r o s e e u t i o n - h e - o r - t h e y - m a y - h a v e - i n e u r r e d - f o r — s o12 w i n n i n g — s u c h — m o n e y — o r — t h i n g - d i s e o v e r e d - a n d - r e p a i d ?  (1 )  A13 p e r s o n  a g a i n s t  whom a  c i v i l  a c t i o n  i s  b r o u g h t  a s  p r o v i d e d  i n14 2 3 - 5 - 1 3 1  may move t o  h a v e  t h e  a c t i o n  a g a i n s t  h im  d i s m i s s e d15 i f  h e  h a s  r e p a i d  t o  t h e  p e r s o n  who s u f f e r e d  t h e  l o s s  o r  h i s16 d e p e n d e n t  t h e  q a m b l i n q  l o s s ,  t h e  c o s t s  o f  b r i n g i n g  t h e  c i v i l .17 a c t i o n ,  a n d  t h e  e x e m p l a r y  d a m a g e s  a g r e e d  u p o n  b y  t h e  p a r t i e s18 o r  a s s e s s e d  by t h e  c o u t t .19 (2) A c i v i l  a c t  i o n  b r o u g h t  t o  r e c o v e r  q a m b l i n q  l o s s e s20 d o e s  n o t  b a r  o r  i n t e r f e r e  w i t h  a n o t h e r  p r o c e e d i n g  o r a c t i o n ,21 w h e t h e r  c r i m i n a l ,  c i v i l ,  o r  a d m i n i s t r a t i v e ,  t h a t  may b e22 b r o u g h t  u n d e r  t h e  l a w s  o f  t h e  s t a t e .23 +31— T h e - c l e r k - o f - t h e - c o u r t - s h a l 1 - n o t i f y - f c h e - d e p a r t m e n b24 o f - a  dUBSMEN T - l N - A  e t v i t - a e f c i o n - b a a c d - o n - e — v i o l a t i o n — o f — a25 p r e v i a t o n - o f - t h i a - c h a p f c e r 7"
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1 Section 15. S e c t i o n  2 3 - 5 - 1 0 2 ,  MCA, i s  am ended t o  r e a d :2 " 2 3 - 5 - 1 0 2 .  G a m b l i n g  p r o h i b i t e d   p e n a l t y .  E x c e p t  a s3 o t h e r w i s e - p r o v i d e d - b y - l a w r - a - p e r s o n - w h m - e n g a g e s . - i n - - g a m b l i n g4 i n - a n y - f o r m - w i f c h - e a r d s 7- d i e e ? - o f - o f c h e r - i n p i e m e n t : s - o r - d e  v i c e s5 o f — a n y — k i n d — w h e r e i n - a n y t h i n g - v a l u o b l e - m a y - b e - w a g e r e d - u p o n6 t h e “ = e u t c o m e = = o r - - w h o — k e e p s  a n y  e s t a b l i s h m e n t ?  p l a c e ?7 e q u i p m e n t ? — o r — a p p n r a t a s - f o r - s u e h - g a m b l i n g - o r - a n y - a g e n t s - o r8 e m p l o y e e s - f o r - s u c h - p u r p o s e - i s - g u i l t y - o f - a - m i s d e m e a n o r - a n d - i s9 p u n i s h a b l e - b y - a - f i n e - o f - n o t - l e s s — t h a n — $ 1 9 8 — o r — m o r e — t h a n10 $ 1 ? 9 0 8 - o r - i m p r i s o n m e n t - n o t - l e s s - t h a n - 3 - m o n t h s - o r - m o r e - t h a n - 111 y e a r — o r — b y — b o t h - - s u e h — f i n e - a n d - i m p r i s o n m e n t  s p e c i f i c h i l l y12 a u t h o r i z e d  b y  s t a t u t e ,  a l l  f o r m s  o f  p u b l i c  g a m b l i n g ,13 l o t t e r i e s ,  a n d  g i f t  e n t e r p r i s e s  a r e  p r o h i b i t e d . "14 NEW S E C T I O N .  Section 16. C o u n t e r f e i t i n g  o r  d e f a c i n g15 d o c u m e n t s  —  p e n a l t y .  (1 )  A p e r s o n  c o m m i t s  t h e  o f f e n s e  o f16 c o u n t e r f e i t i n g  o r  d e f a c i n g  a  d o c u m e n t  when h e  p u r p o s e l y  o r17 k n o w i n g l y  c o u n t e r f e i t s ,  a l t e r s ,  o r  w r o n g f u l l y  d i s p l a y s  a18 s e a l ,  d e c a l ,  l i c e n s e ,  i d e n t i f i c a t i o n  number o r  d e v i c e ,  o r19 o t h e r  d o c u m e n t  i s s u e d  b y  t h e  d e p a r t m e n t .20 (2) A p e r s o n  c o n v i c t e d  o f  t h e  o f f e n s e  o f21 c o u n t e r f e i t i n g  o r  d e f a c i n g  a  d o c u m e n t  i s  g u i l t y  o f  a  f e l o n y22 a n d  m u s t  b e  p u n i s h e d  i n  a c c o r d a n c e  w i t h  [ s e c t i o n  2 4 ] .23 Section 17. S e c t i o n  2 3 - 5 - 1 0 8 ,  MCA, i s  am en d ed  t o  r e a d :24 “ 2 3 - 5 - 1 0 8 .  S o l i c i t i n g  o r  p e r s u a d i n g  p e r s o n s  t o  v i s i t25 p l a y  i l l e g a l  g a m b l i n g  r e s o r t s  d e v i c e  p r o h i b i t e d .  A n y - p e r s o n
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w h o - p e r s u o d e s - o c - s o l i e i t s - a n o t h e r - t o - v i s i t - o n y — r o o m ? — t e n t ?  a p a r t m e n t ? — o r — p l a c e - - u s e d — o r - - r e p r e s e n t e d — b y — t h e - p e r s o n  s o i i e i t i n g - o r - p e r s u a d i n g - t o - b e - a - p l a e e - u s e d - f o r - t h e — p u r p o s e  o f - r u n n i n g - a n y - o f - t h e - g a m e s - p r o h i b i t e d - b y - t h i s - p a r e - s h a l l - b e  p u n i s h e d - b y - o - f i n e - o f - n o t - l e s s - t h a n - 5 1 8 9 - o r - m o r e - t h a n - $ i ? 908 o r — i m p r i s o n m e n t - - n o t - l e s s - t h a n - 3 - m o n t h s - o r - m o r e - t h a n - i - y e a r  o r - b y - b o t h - s e c h - f i n e - a n d - i m p r i s o n m e n t - i n - t h e - e o u n t y - g a i l ?  A p e r s o n  who a d v e r t i s e s  f o r  o r  s o l i c i t s  a n o t h e r  p e r s o n  t o  p l a y  o r  e n g a g e  i n  t h e  u s e  o f  a . ,  i l l e g a l  q a m b l i n q  d e v i c e  i s  g u i l t y  o f  a  m i s d e m e a n o r  a n d  i s  p u n i s h a b l e  u n d e r  [ s e c t i o n  2 3 ) . "NEW S E C T I O N .  S ec t io n  18. O b t a i n i n g  a n y t h i n g  o f  v a l u e  b y  f r a u d  o r  o p e r a t i o n  o f  i l l e g a l  g a m b l i n g  d e v i c e  o r  e n t e r p r i s e .  ( 1 )  A p e r s o n  who b y  g a m b l i n g  o b t a i n s  m o n e y ,  p r o p e r t y ,  o r  a n y t h i n g  o f  v a l u e  t h a t  d o e s  n o t  e x c e e d  $30 0  i n  v a l u e  by m i s r e p : e s e n t a t i o n ,  f r a u d ,  o r  t h e  u s e  o f  a n  i l l e g a l  g a m b l i n g  d e v i c e  o r  a n  i l l e g a l  g a m b l i n g  e n t e r p r i s e  i s  g u i l t y  o f  a  m i s d e m e a n o r  a n d  i s  p u n i s h a b l e  a s  p r o v i d e d  i n  [ s e c t i o n  2 3 ) . (2) A p e r s o n  who b y  g a m b l i n g  o b t a i n s  m o n e y ,  p r o p e r t y ,  o r  a n y t h i n g  o f  v a l u e  t h a t  e x c e e d s  $3 0 0  i n  v a l u e  by m i s r e p r e s e n t a t i o n ,  f r a u d ,  o r  t h e  u s e  o f  a n  i l l e g a l  g a m b l i n g  d e v i c e  o r  a n  i l l e g a l  g a m b l i n g  e n t e r p r i s e  i s  g u i l t y  o f  a f e l o n y  a n d  i s  p u n i s h a b l e  a s  p r o v i d e d  i n  [ s e c t i o n  2 4 ) .NEW S E C T I O N .  Sec t io n  19. G a m b l i n g  o n  c a s h  b a s i s .  (1) I n  e v e r y  g a m b l i n g  a c t i v i t y ,  E XCE P T  R A F F L E S  AS AUTHORIZED IN
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1 (-SE eg-dN -4 1 -}  2 3 - 5 - 4 1 3 ,  t h e  c o n s i d e r a t i o n  p a i d  f o r  t h e  c h a n c e2 t o  p l a y  m u s t  be c a s h .  A p a r t i c i p a n t  s h a l l  p r e s e n t  t h e  money3 n e e d e d  t o  p l a y  t h e  game a s  t h e  ga m e i s  b e i n g  p l a y e d .  A4 c h e c k ,  c r e d i t  c a r d ,  n o t e ,  I  O U ,  o r  o t h e r  e v i d e n c e  o f5 i n d e b t e d n e s s  may n o t  b e  o f f e r e d  o r  a c c e p t e d  a s  p a r t  o f  t h e6 p r i c e  o f  p a r t i c i p a t i o n  i n  t h e  g a m b l i n g  a c t i v i t y  o r  a s7 p a y m e n t o f  a  d e b t  i n c u r r e d  i n  t h e  g a m b l i n g  a c t i v i t y .  THE8 USE OF A CHECK OR C R E D I T  CARD TO PAY FOR OTHER GOODS O R9 S E R V I C E S  IN THE ESTABLISHMENT OR TO OBTAIN CASH I S  NOT A10 V I O L A T IO N  OF T H I S  S E C T I O N .11 (2) A p e r s o n  who v i o l a t e s  t h i s  s e c t i o n  i s  g u i l t y  o f  a12 m is d e m e a n o r  a n d  m u s t  b e  p u n i s h e d  i n  a c c o r d a n c e  w i t h  [ s e c t i o n13 2 3 ) .14 NEW S E C T I O N .  Section 20. M i n o r s  n o t  t o  p a r t i c i p a t e  —15 p e n a l t y .  (1) A PERSON MAY NOT P URPOSELY OR KNOWINGLY ALLOW A16 p e r s o n  u n d e r  18 y e a r s  o f  a g e  m a y - - n o t — b e - p e r m i f c t e d  t o17 p a r t i c i p a t e  i n  a  g a m b l i n g  a c t i v i t y .18 (2)  A p e r s o n  who v i o l a t e s  t h i s  s e c t i o n  i s  g u i l t y  o f  a19 m is d e m e a n o r  an d  m u s t  b e  p u n i s h e d  i n  a c c o r d a n c e  w i t h  [ s e c t i o n20 2 3 ) .21 Section 21. S e c t i o n  2 3 - 5 - 1 0 3 ,  MCA, i s  a m e n d e d  t o  r e a d :22 " 2 3 - 5 - 1 0 3 .  P o s s e s s i o n  o f  i l l e g a l  g a m b l i n g  i m p l e m e n t s23 d e v i c e  p r o h i b i t e d  —  e x c e p t i o n . A n y  (1 )  E x c e p t  a s  p r o v i d e d24 i_n f s e c f c i o n - 2 2  [ 2 3 - 5 - 1 0 4  a n d  s u b s e c t i o n  (2) o f  t h i s  s e c t i o n ,25 i t  i s  a m is d e m e a n o r  p u n i s h a b l e  u n d e r  [ s e c t i o n  231 f o r  a
- 2 7 - SB 4 3 1
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1 p e r s o n  who— h a s  t o  PURPOSELY OR KNOWINGLY h a v e  i n  h i s2 p o s s e s s i o n  o r  u n d e r  h i s  c o n t r o l  o r  w h o - p e r m i t s  t o  P URPOSELY3 OR KNOWINGLY p e r m i t  t o  b e  p l a c e d ,  m a i n t a i n e d ,  o r  k e p t  i n  a n y4 r o o m ,  s p a c e ,  e n c l o s u r e ,  o r  b u i l d i n g  o w n e d ,  l e a s e d ,  o r5 o c c u p i e d  b y  h im  o r  u n d e r  h i s  m a n a g e m e n t o r  c o n t r o l  a n y - f a r ©6 b o * 7- f a r e — l a y o u t ? — r o u l e t t e — w h e e l ? — r o u l e t t e — t a b l e ? — c r a p7 t a b l e ? — p u n e h b o a r d ? — o r - a n y - m a e h i n e - o r - a p p a r a t u s - o f - t h e - k i n d8 m e n t i o n e d - i n - 2 3 - 5 - 1 8 2 - i s - p e n i s h a b i e - b y - a - f i n e — o f — n o t — l e s s9 t h a n — $ 1 0 0 - o r - m o r e - t h a n - $ l ? 0 8 0 - n n d - m a y - b e - i m p r i s o n e d - f o r - n o t
10 i e s s - t h a n - S - m o n t h s - o r - r a o r e - t h a n - l - y e a r - i n - t h e - d i s e r e t i o n — o f11 t h e — c o u r t ? — p r o v i d e d - t h a t - t h i s - s e e t i o n - s h a i i - n o t  a n  i l l e g a l12 q a m b l i n q  d e v i c e .  T h i s  s e c t i o n  d o e s  n o t  a p p l y  t o  a  p u b l i c13 o f f i c e r  o r  t o  a  p e r s o n  c o m in g  i n t o  p o s s e s s i o n  t h e r e o f  o f  an
14 i l l e g a l  q a m b l i n q  d e v i c e  i n  o r  b y  r e a s o n  o f  t h e  p e r f o r m a n c e15 o f  a n  o f f i c i a l  d u t y  a n d  h o l d i n g  t h e - s a m e  ^ t  t o  b e  d i s p o s e d16 o f  a c c o r d i n g  t o  l a w .
17 (2) (a )  T h e d e p a r t m e n t  may a d o p t  r u l e s  t o  l i c e n s e18 p e i s o n s  t o  m a n u f a c t u r e  qamb l i n q  d e v i c e s  t h a t  a r e  n o t  l e g a l19 f o r  p u b l i c  p l a y  i n  t h e  s t a t e  a n d  a r e  m a n u f a c t u r e d  o n l y  f o r20 e x p o r t  f r o m  t h e  s t a t e .21 l b )  A p e r s o n  may n o t  m a n u f a c t u r e  o r  p o s s e s s  a n  i l l e g a l22 g a m b l i n g  d e v i c e  f o r  e x p o r t  fr o m  t h e  s t a t e  w i t h o u t  h a v i n g23 o b t a i n e d  a l i c e n s e  f r o m  t h e  d e p a r t m e n t .  T h e  d e p a r t m e n t  may24 c h a r g e  a n  a d m i n i s t r a t i v e  f e e  f o r  t h e  l i c e n s e  t h a t  i s25 c o m m e n s u r a t e  w i t h  t h e  c o s t  o f  i s s u i n g  t h e  l i c e n s e . "
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S s c t io n  2 2 . Section 23-5-104, MCA, i s  amended to read:

"23-5-104.  Slob-machines------------ p o s s e s s i o n - - u n l a w f u l ---------

exception Possession o f  antique s l o t  machines. (1) Except-as 

provided— i n — s ub s ec ti o ns — f 2} — through— t 5 1 y - - i f c - s h a H - b e - a  

m i s d e m e a n o r- an d -p un is ha b le - as - he r ei na ft er -p r ov id e d- - f o r— any 

person— t o - - n s e ?- p o s s e s s r - o p e r n t e y - k e e p r - n r - m n i n t a i n - f o r - u s e  

o r - o p e r a t i o n - o r - o t h e r w i s e ? — anywhere— w ithin— the— s t a t e — of 

Montana7 - a n y - s i o t - m a c h i n e - o f - a n y - s o r t - o r - k i n d - w h a t s o e v e r t

t 21- -The— p r o v i s i o n s — o f - s u b s e c t i o n - f l i - a n d - 2 3 - 5 - 121-do 

n o t - a p p l y - t o - a n t i q u e - s i o t - m a c h i n e s - p o s s e s s e d T - - l o c a t e d - — and 

u s e d - i n - a c c o r d a n c e - w i t h - s u b s e c t i o n s - f 2t - t h r o u g h - f 5 t r - P o r - t h e  

purposes— o f — subsections — {-21— th rou gh- f  S i y - e n - a n t i q u e - s i o t  

m a c h i n e - i s - a - s i o t - m a c h i n e - m a n u f a c t u r e d - p r i o r - - e o — 19507—  the 

operati on— o f - - w h i c h - i s - e x e l u s i v e l y - m e c h a n i e a l - i n - n a t u r e - a n d  

i s - n o t - a i d e d - i n - w h o l e - o r - i n - p a r t - b y - a n y - e l e c t r o n i e - m e a n s :  An 

a n t i q u e - s l o t - m a c h i n e - i s - a - s l o t - m a e h i n e - m a n u f a c e u r e d - p r i o t - t o 

1 9 5 8 - t h a r - i s - o p e r a t e d - e x e l u s i v e l y - b y - m e c h a n i c a l - m e a n s - a n d - i s  

n o t - a i d e d - i n - w h o l e - o r - i n - p a r t - b y - a n y - e l e c t r i e a l - - m e a n s 7 FOR 

THE PURPOSES OF THIS SECTION, AN ANTIQUE SLOT MACHINE IS A 

SLOT MACHINE MANUFACTURED PRIOR TO 1950, THE OPERATION OF 

WHICH IS EXCLUSIVELY MECHANICAL IN NATURE AND IS NOT AIDED 

IN WHOLE OR IN PART BY ANY ELECTRONIC MEANS.

131(2) Except as provided in subsection f41 (3), an

antique s l o t  machines machine may be possessed,  l o ca t ed ,  and 

operated onl y in a p r i v a t e  r e s i d e n t i a l  d v o l l i n g .
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1 141131 Antique— s l o t — machines An antique s l o t  machine

2 may be possessed or located for purposes o f  d i s p l a y  o n l y  and

3 not for operation in any public museum owned and operated by

4 the s t a t e  of-Montar.a, or a county,  or a c i t y .  A LICENSED

5 MANUFACTURER-DISTRIBUTOR MAY POSSESS AND SELL ANTIQUE SLOT

6 MACHINES.

7 151 (4) No antique s l o t  machine may be operated for any

8 commercial or c ha ri t ab l e  purpose."

9 NEW SECTION. S e c t i o n  2 3 .  Criminal l i a b i l i t i e s

10 misdemeanor. A person who purposely or knowingly v i o l a t e s  a

11 p rovisi on o f  parts  1 through 6 o f  t h i s  chapter,  the

12 punishment o f  which i s  for a misdemeanor, musty upon

13 c o n v i c t i o n -  OF A FIRST OFFENSE be f ined not l e s s  MORE than

14 $500 oc-more-fchan-$5 - 8007  o r - i m p r i s o n e d - f o r - n o t - m o r e - t h o n - i

15 y e a r r - o r - b o t h r - f o r - e a c h - v i o i a f c i o n .  UPON A SECOND CONVICTION

16 WITHIN 5 YEARS OF A FIRST CONVICTION, A PERSON MUST BE FINED

17 NOT MORE THAN $1,000 OR IMPRISONED IN THE COUNTY JAIL FOR

18 NOT MORE THAN 6 MONTHS, OR BOTH. UPON A THIRD CONVICTION

19 WITHIN 5 YEARS OF A SECOND CONVICTION, A PERSON MUST BE

20 FINED NOT MORE THAN $10,000 OR IMPRISONED IN THE COUNTY JAIL

21 FOR NOT MORE THAN 1 YEAR, OR BOTH. UPON A FOURTH CONVICTION

22 WITHIN 5 YEARS OF A THIRD CONVICTION, A PERSON MUST BE FINED

23 NOT MORE THAN $10,000 OR IMPRISONED IN THE COUNTY JAIL FOR

24 NOT MORE THAN 1 YEAR, OR BOTH, AND THE DEPARTMENT SHALL

25 REVOKE ALL LICENSES AND PERMITS THE PERSON HOLDS UNDER PARTS
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1 1 THROUGH 6 OF THIS CHAPTER AMD THE PERSON IS FOREVER BARRED

2 FROM RECEIPT OF ANY LICENSE OR PERMIT UNDER THIS CHAPTER.

3 WHEN 5 YEARS HAVE iPASSED FOLLOWING A CONVICTION, THE RECORD

4 OF THAT CONVICTION MAY BE MADE AVAILABLE ONLY TO CRIMINAL

5 JUSTICE AGENCIES OR UPON COURT ORDER.

6 NEW SECTION. S e c t io n  2 4 . Criminal l i a b i l i t i e s

7 f e l o n y ,  A p t i s on  who purposely or knowingly v i o l a t e s  a

8 p r ov i si on  o f  parts  1 through 6 of  t h i s  c hapt er,  the

9 punishment for which is  a f e l o n y ,  may upon c o n v i c t i o n  be

10 f i ned not more than $50,000 or imprisoned for not more than

11 10 y ear s,  or both,  for each v i o l a t i o n .  However-— i f — the

12 p e rs o n—p re v i is u s ly- h a s- b e e n- eo n v ie t e d- o f- a- fe lo n y- in v o lv in g

13 a— gambling d e v i e e y  gambling a c t i v i t y  y  o r  gambling

14 e n t e r p r i s e y - h e - m u s ' r - b e - i m p r i s o n e d - f o r - a t - l e a s t - Z - y e a r s T

15 NEW SECTION. S e c t io n  2 5 . Prosecution.  The county

16 at t or ne y  o f  the county in which a v i o l a t i o n  o f  a p ro vi s io n

17 o f  parts  1 through 6 o f  t h i s  chapter occurs s h al l  prosecute

18 a l l  gambling a ct i on s  within the j u r i s d i c t i o n  o f  the

19 department.  However, i f  the county at t or ne y  d e c l i n e s

20 prosecution or f a i l s  to commence an act ion wi thin a

21 reasonable time,  the at t orn ey  general  may i n i t i a t e  and

22 conduct the prosecuti on on be ha lf  o f  the s t a t e .

23 S e c t io n  2 6 . Section 23-5-311,  MCA, i s  amended to  read:

24 "23-5-311.  Authorized card games. f l | - i t - - i s — unlawful

25 for-any-person-to-conduct-or-part ie ipa te- in-any-eard-game-or
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m a k e - a n y - t a b l e s - a v a i l a b l e - f o r - - t h e - - p l a y i n g - - o f - - c a r d - - g a m e s  

e x c e p t - t h o s e - e a r d - g e m e s - a e t h o r i z e d - b y - t h i s - p a r t r

f2>(1) The card games authorized by t h i s  part are and 

are l i mi t ed to the card games known as br idge,  cr ibbag e,  

h e ar ts ,  panguingue,  pinochle,  p i tc h ,  poker flNebUBlN6-dAeKS 

6R-BETTFR1, rummy, s o l o ,  and w h i s t y - s o l o y - a n d - p o k e r .

(2) A person may only conduct or p a r t i c i p a t e  in a l i v e  

card qame or make a l i v e  card qame tabl e a v a i l a b l e  for 

p ubl i c  play  o f  a l i v e  card qame that ONLY IF IT i s  

s p e c i f i c a l l y  authorized by t h i s  part and described by 

department r ules.

3) This part does not apply to games simulated on 

e l e c t r o n i c  vi deo qamblinq machines authorized under part 6 
o f  t h i s  chapter . "

NEW SECTION. S e c t i o n  2 7 .  Presence and c on tr ol  o f  

d e a l e r .  A l i v e  card game may not be played except on a l i v e  

card game tabl e in the presence and under the control  of  a 

l ic ens ed  dealer on the premises o f  a l ic en sed operator.

NEW SECTION. S e c t i o n  2 8 .  Card game de ale rs

l i c e n s e .  (1) A person may not deal  cards in a l i v e  card game 

without being l ic en se d annually by the department.

(2) The f ee  for each THE FIRST year in which the

l i c e n s e  i s  e f f e c t i v e  mush— be commensurate with the

a d m i n i s t r a t i v e - - c o s t s - - n s s o c i a t e d - - w i t h - - d e a l e r - l i c e n s i n g - a s  

e s t a b l i s h e d - b y - d e p a r t m e n t - - r u l e s  IS $75. AND THE ANNUAL
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1 RENEWAL FEE IS $25. The f ee may not be prorated.

2 (3) The department s h al l  r et ai n for a d m i ni s tr at i ve

3 purposes the l i c e n s e  f ee  charged for the issuance o f  a

4 d e a l e r ' s  l i c e n s e .

5 (4) A l i c e n se d dealer s h a l l  have on h i s  person,  and

6 d i s p l a y  upon request,  hi s  d e a l e r ' s  l i c e n s e  when he i s

7 working as a d e a l e r .

8 (5) The department may SHALL adopt r ules  to implement

9 temporary l i c e n s i n g  procedures u n t i l  a permanent l i c e n s e  i s

10 issued to a d e a l e r .  THE RULES MUST PROVIDE THAT A TEMPORARY

11 LICENSE MAY BE OBTAINED AT THE PLACE WHERE A PERSON LOCALLY

12 APPLIES FOR A DRIVER'S LICENSE AND THAT THE RECEIPT RECEIVED

13 UPON MAILING AN APPLICATION FOR A PERMANEN1 LICENSE BY

14 CERTIFIED MAIL, RETURN RECEIPT REQUESTED, ALSO CONSTITUTES A

15 TEMPORARY LICENSE. The department may delegafce-the-authorifcy

16 t o - i s s u e - t e m p o r a r y - i i c e n s e a - t o - l o c a l - - g o v e r n m e n t a - - i n e ' u d i n g

17 t h e — a u t h or i ty — to  NOT a s se s s  and— r et ai n a f ee  for the

18 temporary l i c e n s e .

19 NEW SECTION. S e c t io n  2 9 . Live card game t a b l e

20 permit —  f e e s  —  d i s p o s i t i o n  o f  f e e s .  (1) A person who has

21 been granted an o p e r a t o r ' s  l i c e n s e  under [ s ect i on  1 1 ] and a

22 l i c e n s e  under— 16-4-401f2t to s e l l  a l c o h o l i c  beverages for

23 consumption on the premises OR-WHe-ePERATES-AN-ESTABBlSHMENT

24 P8R-THE-PRIN61PAb-PBRP8SE-8P-6AMlN6-AND-HAS-BEEN-6RANTEB--AN

25 8 PERAf8 RxS - - b l 6 BNSE--BNBBR— fSECTION--! 1-} may be granted an
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1
2

annual permit for the placement o f  l i v e  card game t a b l e s .  

IF ONE OR MORE LIVE CARD GAME TABLES WERE LEGALLY OPERATED

3 ON A PREMISES ON JANUARY 15, 1989, AND THE PREMISES WERE NOT

4 ON THAT DATE LICENSED UNDER 16-4-401(2) BUT WERE LICENSED ON

5 THAT DATE TO SELL FOOD, CICARETTES, OR ANY OTHER CONSUMABLE

6 PRODUCT, AN OPERATOR'S LICENSE AND AN ANNUAL PERMIT FOR THE

7 PLACEMENT OF LIVE CARD GAME TABLES MAY BE GRANTED TO THE

8 PERSON WHO LEGALLY OPERATED THE PREMISES ON JANUARY 15,

9 1989.

10 (2) The annual permit fee in l i e u  o f  taxes for each

11 l i v e  card game ta bl e  operated in a l i c e n se d o p e r a t o r ' s

12 premises may not be prorated and must be:

13 (a) $250 for the f i r s t  t abl e;  AND

14 (b) $750 $500 for t h e- s ec on d - t a b l e y - a n d

15 f e t — $ lT008-f or-the-t hird-and each a d d i t i o n a l  t a b l e .

16 (3) The department s h al l  retain for ad mi n is tr at i ve

17 purposes $100 o f  the fee c o l l e c t e d  under t h i s  part for each

18 l i v e  card game t a b l e .

19 (4) The department s h a l l  forward on a q u a r te rl y  b a s i s

20 the remaining balance o f  the fee c o l l e c t e d  under subsecti on

21 (2 ) to the treasurer o f  the countyy or the c l e r k ,  f i nance

22 o f f i c e r ,  or treasurer o f  the c i t y  or town in which the l i v e

25 card game ta bl e  i s  l ocat ed for deposit  to the county or

24 municipal tr eas ur y.  A COUNTY IS NOT ENTITLED TO PROCEEDS

25 FROM FEES ASSESSED ON LIVE CARD GAME TABLES LOCATED IN
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1 INCORPORATED CITIES AND TOWNS WITHIN THE COUNTY. T h e- l oc a i

2 g o ve r n m e n t - p o r t i o n - o £ - t h i s - £ e e - i s — s t a t u t o r i l y — appropriated

3 t o - t h e - d e p n r t m e n t - a s - p r o v i d e d - i n - i ? -7-582- f o r - d e p o s i t - t o - t h e

4 eounty— o r — muni ei pe i - tr ea su ryv  THE LOCAL GOVERNMENT PORTION

5 OF THIS TEE IS STATUTORILY APPROPRIATED TO THE DEPARTMENT,

6 AS PROVIDED IN 17-7-502, FOR DEPOSIT TO THE COUNTY OR

7 MUNICIPAL TREASURY.

8 S e c t i o n  3 0 .  Section 23-5-321, MCA, i s  amended to read:

9 "23-5-321. bicepsing Issuance of permits by l o c a l

10 governing bodies p r oh i b i t e d.  f l j - A n y  A c i t y ,  town, or county

11 may not issue l i c e ns es  permits for the l i v e  card games

12 p ro vi de d -f or  or l i ve card qame tabl es  authorized in t h i s

13 part^ t o — be -c onduct ed- on-prerais es -whieh-have-been- l ieens ed

14 £ o r - t h e - a a l e - o f - l i q u o r y - b e e r y - f o o d y - e i g a r e t t e a y - o r - a n y - o t h e r

15 consumable— productsv— W i t h i n - - t h e - - c i t i e s - - o r — townsy— such

16 l i c e n s e s — may— be— issued— by— th e— c i t y — o r - t o w n - e o u n c i l - o r

17 eommiss io nv -bi cens es - fo r- games -eo nduc ts d- on- pre mi se s- outs ide

18 t h e - l i m i t s - o f - a n y - e i t y - o r - t o w n - m a y - b e - i s s u e d - b y — t h e - - c o u n t y

19 c o m mi s s io n er s -o f - t he - re sp ec t iv e - co un t ie sT -W he n- a- l ie en s e- h as

20 been— required— b y — any— e i t y y — towny— o r - e o u n t y j - n o - g a m e - e s

21 p r o v i d e d - f o r - i n - t h i s - p a r t - s h a l l - b e - c o n d u e t e d - o n - a n y - p r e m i s e s

22 w h i e h - h a v e - b e e n - l i e e n s e d - f o r - t h e - s a l e - o f - l i q u o r y - b e e r y - f o o d y

23 e i g a r e t t e a y - o r - a n y - o t h e r - - c o n s u m a b l e — product— w i th o ut - - s uc h

24 ?. iee ns e- hav ing -f  i r s t - b e e n - o b t a i n e d y

25 t2}— Any— governing— body— m ay - eh ar ge- an -an nu al - l i ce nse
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1 f e e - f o r - e a e h — l i c e n s e — s o — i s s u e d — u n d e r — t h i s — p a r t y — w h i e h

2 l i e e n s e — f e e y — i£-anyy-shal l -expi re-on-<3une-30- o£-each-yeary

3 a n d - s u c h - f e e - s h a l l - b e - p r o r a t e d y

4 f3 j — A n y - l i c e n s e - i s s u e d - p u r s u a n t - t c - t h i s - p a r t - s h a l l - - b e

5 deemed— t o — be— e - r e v o e a b l e - p r i v i l e g e y - e n d - n o - h o l d e r - t h e r e o f

6 m a y - a c q u i r e - a n y - v e s t e d - r i g h t s - t h e r e i n - o r - t h e r e u n d e r v "

7 S e c t io n  31. Section 23-5-312, MCA, i s  amended to read:

8 *23-5-312. Prizes not to exceed one three 6 KB THREE

9 hundred d o l l a r s .  No— p r i z e — f o r — a n y - i n d i v i d u a l - g a m e - s h a l l

10 exee ed- th"  -value-o£-$100v A pr i ze  for an i nd i v i d u a l  l i v e

11 card qame may not exceed the val ue o f  5388 $180 $300. Games

12 s h al l  may not be combined in any manner so as to increase

13 the value o f  the ultimate pr ize  awarded."

14 NEW SECTION. S e c t io n  32. Live card game t abl es  —

15 hours o f  p la y  —  r e s t r i c t i o n   e x c ep ti o n.  Live card game

16 tables  must be c l os ed for play between the hours of  Z a.m.

17 and 8 a.m. each day.  Howevery— i n — the— j u r i s d i c t i o n — o f — a

18 l o c a l - - g o v e r n m e n t - - w h e r e - - t h e - - t a b l e — i s — l o e a t e d y - t h e - l o c a l

19 g o v e r n m e n t - m a y -a d op t - a n- or d in a nc e- de f in i ng -t h e- h ou r s- o f - pl a y

20 w i t h i n - t h a t - j u r i s d i e t i o n v  HOWEVER, IN THE JURISDICTION OF A

21 LOCAL GOVERNMENT WHERE A GAME IS PLAYED, THE LOCAL

22 GOVERNMENT MAY ADOPT AN ORDINANCE ALLOWING PLAY BETWEEN 2

23 A.M. AND 8 A.M.

24 S e c t io n  33. Section 23-5-313, MCA, i s  amended to read:

25 "23-5-313.  Rules of  play  to be posted —  rake-oEf
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approved.  Rules governing the conduct o f  each game s h a l l  

must be prominently posted within the s i g h t  of  the p l a y e r s 

at  a l i v e  card game t a bl e  on the premises o f  any— l i c en s ed  

establ ishment— where- -such— game— i s — conducted a l ic ens ed 

o p e ra to r . Such The rules  s h a l l  must include n o t i ce  o f  the 

maximum percentage r a k e - o f f ,  i f  any,  and s h a l l  must require 

that the person taking the r a k e - o f f  do so in an obvious 

manner and— o n l y - - a f t e r — announcing— the- - amount— o f — each 

r a k e - o f f T - w h i c h - s h a l l - o n l y - b e - t a k e n — a t — the— c on cl us io n— of 

eaeh— game--when- - t h e - w i n n e r - o f - e a e h - i n d i v i d u a l - p o t - h a s - b e e n  

determined. "

Section 34. Section 23-5-331, MCA, i s  amended to read:

"23-5-331.  Penalty.  Every A person who w i l l f u l l y  

purposely or knowingly v i o l a t e s  or who procures,  a i d s ,  or 

abets in the— w i l l f u l  a v i o l a t i o n  of  t h i s  part or any 

ordinance,  r e s ol u t i o n,  or r egul atio n rule adopted pursuant 

t h e r e t o - s h a i l — be— deemed to t h i s  part i s  g u i l t y  o f  a 

misdemeanor a n d - u p o n - e o n v i e t i o n - s h a l l - b e - p u n i s h e d - b y - a - f i n e  

o f - n ob - mo re - th a n- $l70& 9 - o r - i m p r i s o n m e n t - i n - t h e - - e o e n t y - - j a i l  

f o r — not— more-thar, -.“ -monthsT-or-bobh punishable pursuant to 

[sect ion 231. "

NEW SECTION. Section 35. Authorized l i v e  bingo,  ker.o, 

and r a f f l e s .  (1) A person may only conduct or p a r t i c i p a t e  in 

a l i v e  bingo and keno game or r a f f l e  ONLY IF IT IS operated 

pursuant to t h i s  <iart.
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1 (2) This part does not apply to a game simulated on a

2 v i d  j  gambling machine authorized by part 6 o f  t hi s  chapter.

3 NEW SECTION. Section 36. Exempt c h a r i t a b l e

4 o r g a n i z a t i o n s .  An organi zation q u a l i f i e d  for exemption under

5 26 U.S.C. 501(c)(3) and (c)(4) ON JANUARY 15, 1989, i s

6 exempt from the ta xat ion  and l i c e n se  f e e s  imposed by t h i s

7 p a r t .  AN ORGANIZATION QUALIFIED FOR EXEMPTION UNDER THAT

8 SECTION AFTER THAT DATE IS EXEMPT FROM TAXATION UNDER, AND

9 NEED ONLY PAY ONE-HALF THE LICENSE FEES UNDER, THIS PART IF

10 THE ORGANIZATION CARRIES ON GAMBLING ACTIVITIES FOR NO MORE

11 THAN 60 DAYS A CALENDAR YEAR AND IF THE ACTIVITIES ARE

12 LIMITED TO ITS MAIN PREMISES OR PLACE OF OPERATIONS AND TO

13 EVENTS AT OTHER PLACES OPERATED BY OTHER CHARITABLE

14 ORGANIZATIONS OR BY A GOVERNMENT UNIT OR ENTITY. The

15 org an izat ion s h a l l  comply with other s t a t u t e s  and rules

16 r e l a t i n g  to the operation o f  l i v e  bingo and keno or r a f f l e s .

17 A q u a l i f i e d  organi zat ion s h al l  apply to the department for a

18 c o s t - f r e e  permit to conduct c ha ri t abl e  l i v e  bingo and keno

19 games or r a f f l e s .  THE DEPARTMENT MAY REVOKE OR SUSPEND THE

20 PERMIT OF A QUALIFIED ORGANIZATION THAT, AFTLR

21 INVESTIGATION, THE DEPARTMENT DETERMINES IS CONTRACTING WITH

22 A NONQUALIFIED ORGANIZATION TO OPERATE LIVE BINGO, KENO, OR

23 RAFFLES IN A PREDOMINANTLY COMMERCIAL MANNER.

24 NEW-SEeTI8N7--SeC-tion-37y- -Bi-nqo-and— k e n o - - c a l l e r s ---------

25 q u a l i f i c a t i o n s  l i c e n s e  f e e v — f 1j -A- p er s on -m ay -n o t- ac h
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1 a s - a - b i n g o - o r - k e n o - c a l l e r - w i t h o o t - b e i n g - l i c e n s e d - a n n u a l l y - b y

2 t h e - d 2partir.ent?

3 f2->— ¥ h e - f e e - f o r - e e e h - y e a r — i n — whieh— t he — l i c e n s e — i s

4 e f f e c t i v e - - m u s t - - b e — e o ma e ns ur at e - - w i t h - t h e - c o s t s - a s s o e i a t ^ d

5 w i th - b i n g o — o r — keno— e a l i e r — l i c e n s i n g - - a s — e s t a b l i s h e d — by

6 depar tment -r ui es ?- ¥he -fe e- may -not -be -pr or at ed?

7 f3i>— The— department— s h a l l — r e t a i n — f o r - a d m i n i s t r a t i v e

8 p u r p o s e s - t h e - l i e e n s e - f e e - e h a r g e d - f o r - t h e - i s s u a n c e - o f - a - b i n g e

9 or-(ceno-eai . lerAs - l i c e n s e r

10 f 4 j — A - f  i n g o - o r - k e n o - c a l l e r - s h a i l - h a v e - o n — h i s — person?

11 a n d - d i s p l a y - u p o n - r e q u e s t ? - h i s - b i n g o - o r - k e n o - c a l l e r 1-s - l i c e n s e

12 w h e n e v e r - h e - i s - w o r k i n g - a s - a - b i n g o - e r - k e n o - e a 1 ler?

13 f  — The department— may— adopt — r u l e s — t o — i." plement

14 t emp or ory -l ieens ing-pr oeedur as -unti l -a -permanen i - l i c r  .-ise —  i s

15 issued?— T h e - - d e p a r t m e n t - m a y - d e l e g a t e - t h e - a u t h o r i t y - t o - i s s u e

16 t e m p o r a r y - ' l i e e n s e s — t o — l oe a l - - go ve rn me n ts ? — i n c l u d i n g -  the

17 a u t h o r i t y - - t o - - a s s e s s — a n d - - r e t a i n - - a - - f e e - - f o r - - a - t e m p o r a r y

18 i tcense?

19 NEW SECTION. Section 37. Live bii.go or keno permit —

20 f e e s  —  d i s p o s i t i o n  o f  f e e s .  (1) A person who has been

21 granted an o p e r a t o r ' s  l i c e n s e  may be granted an annual

22 permit by the department to conduct l i v e  bingo or keno games

23 on s p e c i f i e d  premises.

24 (2) The permit tee for each o f  the premises in which a

25 l i v e  bingo or keno game is  conducted may not be prorated and
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must be $500.

(3) The department s h a l l  r et ai n the permit fee for 

admi ni str at iv e  c o s t s .

NEW SECTION. Section 38. Bingo and keno g ros s  

proceeds tax —  records —  d i s t r i b u t i o n  —  q u a r te rl y  

statement and payment. (1) A l i ce n s e e  who has received a 

permit to operate bingo or keno games s h a l l  pay to the 

department a tax o f  3% 51 ot the gros s- pro ee eds  NET INCOME 

from the operation o f  each l i v e  bingo and keno game operated 

on h is  p r v - i s e s .  FOR PURPOSES OF THIS SECTION, "NET INCOME" 

MEANS GROSS PROCEEDS, AS DEFILED IN 23-5-101,  MINUS THE COST 

OF EQUIPMENT, SUPPLIES, PERSONNEL, AND ADVERTISING ALLOCATED 

TO THE GAMES. IF IN ANY YEAR 5% OF NET INCOME DOES NOT EQUAL 

n  OF GROSS PROCEEDS, THEN THE LICENSEE SHALL PAY A TAX OF 

11 OF GROSS PROCEEDS.

(2) A l i c e n s e e  s h a l l  keep a record o f  gross proceeds 

AND NET INCOME in the form the department requi res .  At a l l  

times during the business hours o f  the l i c en s ee  the records 

must be a v a i l a b l e  for i ns pe ct io n by the department.

(3) A l i c e n s ee  s h a i l ? - w i t h i n - 1 5 - d a y s - a 6 t e r - t h e - e n d — o f

each quarter? ANNUALLY complete and d e l i v e r  to the

department a statement showing the t o t a l  gross proceeds AND 

NET INCOME for each l i v e  keno or bingo game operated by him 

and the t o t a ’. amount due as l i v e  bingo or keno gross 

proceeds tax for the preceding quarter YEAR. This statement



SB 0431/06

must contain any other relevant information required by the 

department.

(4) The department s h a l l  forward the tax c o l l e c t e d  

under subsecti on (3) to the treasurer o f  the county or the 

c lerk,  f inance o f f i c e r ,  or treasurer o f  the c i t y  or town in 

which the l icens ed game is  located for  depos it  to the county 

or municipal tr eas ur y.  A county i s  not e n t i t l e d  to proceeds 

fcrom taxes  on l i v e  bingo or keno games l ocat ed in 

unincorporated INCORPORATED c i t i e s  and towns within the

county.  The--t a x  c o l l e c t e d  under— s ub se ct io n— f  3} — i s

s t a t u t o r i l y - a p p r o p r i a t e d - t o - t h e - d e p a r t m e n t — a s — pr ov ide d— in 

1 ? - 7 - 5 0 2 - - f o r — d e p o s i t — t o - t h e - eo ur . ty - o r- m u ni c i p al - t r ea su r yT  

THE TAX COLLECTED UNDER SUBSECTION (3) IS STATUTORIl.i

APPROPRIATED TO THE DEPARTMENT, AS PROVIDED IN 17-7-502, FOR

DEPOSIT TO THE COUNTY OR MUNICIPAL TREASURY.

Section 39., Section 23-5-412, MCA, i S amended to read:

"23-5-412. Bingo Card pr ic es  and p r i z e s .  The p r ic e  for

an i ndi vidual binqo or keno card may not exceed 50 c e nt s .

Bingo pr i ze s  may be paid in e i t h e r  t a n g i b l e  personal  

property or cashr— except— t h a t — a — p r i e e — m u s t - b e - p a i d - i n  

t a n g i b i e - p e r s o n a l - p r o p e r e y - i f — the— game— i s - - p l a y e d - - o n - - a  

p l a y e r- o pe ra t ed — ele et ro ni e- vi de o- gnme -mae hi ne.  A p ri ze  may 

not exceed the value o f  £.180 $388 $100 for each i n di v i d u a l  

bingo award or keno c a r d. T h e - p r i e e - f o r - a n - i n d i v i d u a l - b i n g o  

card-may-not-exceed-50-centST It s h a l l - b c  i s  unlawful t o ,  in
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1 any manner, combine any awards so as to increase  the

2 ultimate val ue of  such the awarC. A PLAYER MAY GIVE THE

3 CALLER A CARD WITH INSTRUCTIONS ON THE CARD TO PLAY THAT

4 CARD AND ITS MARKED NUMBERS FOR UP TO THE NUMBER OF

5 SUCCESSIVE GAMES THAT THE HOUSE ALLOWS AND THAT THE PLAYER

6 HAS INDICATED OH THE CARD, UPON PAYMENT OF THE PRICE PER

7 GrtME TIMES THE NUMBER OF SUCCESSIVE GAMrS INDICATED. THE

8 PLAYER SHALL REMAIN ON THE HOUSE PREMISES jNTIL THE CARD IS

9 PLAYED C WITHDRAWN. THE CALLER SHALL KEEP THE CARD UNTIL

10 THE END OF THE NUMBER OF GAMES INDICATED, AND THE DEPARTMENT

11 MAY BY RULE PROVIDE THAT AT THAT TIME THE CALLER SHALL PAY

12 THE PLAYER ANY PRIZES WON."

13 Section 40. Section 23-5-413, MCA, i s  amended to read:

14 "23-5-413.  Raf fl e  pr i ze s  r e s t r i c t e d ---------- exemption —

15 PERMITS —  EXCEPTION. (1) Raff le  pr i ze s  m us t - b e - i n — t a n g i b l e

16 p e r s o n a l - - p r o p e r t y - - o n l y - - a n d — not - - i n- -m one yy -c as hy -s f eo eks y

17 bonds7 - - e v i d e n c e s - - o f - - i n d e b t e d n e s S 7 — o r - - o t h e r ------i n t a n g i b l e

18 p e r s o n a l - - p r o p e r t y - - a n d  must not exceed the value o f  $1,000

19 for each i ndi viuual  r a f f l e  card t i c k e t .  It s h a l l — be i s

20 unlawful t o ,  in any manner, combine any awards so as  to

21 increase the ult imate val ue o f  sueh-award the p r i z e  awarded

22 for each t i c k e t .

23 (2) A separate permit must be issued by the board of

24 county commissioners for each r a f f l e  conducted w ithi n i t s

25 i u r i s d i c t i o n . The permit must be issued before the r a f f l e
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1 may be conducted.  A person who has conducted a r a f f l e  must

2 submit an accounting to the board o f  county commissioners

3 within 30 days fol l owinq the completion o f  the r a f f l e .  The

4 s a l e  of  r a f f l e  t i c k e t s  authorized by t h i s  part i s  r e s t r i c t e d

5 to events and p ar t i c i p a n t s  within the qeoqraph ic c onfi nes  o f

6 the s t a t e .

7 +21(3) (a) The r e s t r i c t i o n s  o f  subsection (1) do not

8 apply to a r a f f l e  conducted by a nonprofit cor po ra ti on ,

9 r e l i g i o u s  corporati on s o l e ,  or other nonprofit  o rg an izat i on

10 when i_f the corporation or o rg ani zat ion i s  l i c e n s e d

11 permitted by the board o f  county commissioners to conduct

12 the r a f f l e .  A - s e p a r a t e - l i e e n s e - s h a l i - b e - - r < ; q u i r e d — f o r — each

13 raffle-eondHefcedy

14 (b) The nonprofi t o rganizat ion or corporation seeking

15 t h e - l i c e n s e  permission under subsection + 2+(3)(a) meat s h a l l

16 apply to the board of  county commissioners for the l i c e n s e

17 permit and mast provide the f o l l ow i ng  information:

18 (i) the c os t  and number o f  r a f f l e  t i c k e t s  t o  be s o l d ;

19 ( i i )  the c ha ri t ab l e  purposes the proceeds of  the r a f f l e

20 are intended t o  b e n e f i t ;  and

21 ( i i i )  the proposed p ri ze s  and th ei r  v al ue.

22 (c) The proceeds from the s a l e  o f  the r a f f l e  t i c k e t s

23 a r e - t o  may be used o nl y for c h a ri t a bl e  purposes or to pay

24 for p r i z e s .  The r a f f l e  pr i ze  must be in tan gi bl e  personal

25 property onl y and not in money, cash,  sto ck,  bonds, evidence
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1 of  indebtedness,  or other i n t a n g i b l e  personal  p rop ert y.  None

2 of  the proceeds may be used for the a dminis tr at iv e  c os t  o f

3 conducting the r a f f l e .

4 +d +— The— corporati on— o r — o rg a ni z a t i o n — conduct ing-the

5 raffie-musfc-submifc-an-aeeounfcing--fco— the— board— o f — county

6 eommissioners-wifchin-38-days - f ol lo wi ng- f che- eo mp lef ci on -of - the

7 r a f f l e y — The-person-or-persons-submitfcing-fche-appiieafcion-to

8 t h e- b oa rd - of -c o un t y - c o m mi s s i o n e r s - a l o n g - w i t h - t h e - c o r p o r a t i o n

9 o r - o r g a n i z a t i o n - e o n d u c t i n g - t h e - r a f f l e - a h a 11— b e - - r e s p o n s i b l e

10 f o r — submitting— t h e - - a cc ou n t  i n g - - t o — th e— board — o f — county

11 oommiasionerST1'12 Section 41. Section 2 3 -5 -4 1 4 , MCA, i s  amended to read:

13  2 3 - 5 - 4 1 4 .  R e s t ri c t i on s  on bingoT and k e n o y - a n d - r a f f l e s

14 ------b i n g o - o r - k e n o - m a c h i n e s - i n - e s t a b l i s h m e n t - l i m i t  hours-of

15  ope rati on  e xc ep ti o n,  f i t  In the pl ayi ng  of  1 i ve  bingo or

16 keno, no a person who is  not p h v s i c a l l y  present on the

17 premises where the game i s  a c t u a l l y  conducted s h a l l  may not

18  be allowed to p a r t i c i p a t e  as a p layer in the game.

19 +21— R a f f l e s  authorized by t h i s  p a r t - - s h a l l - - b e

20 r e s t r i e t e d - t o - e v e n t s - a n d - p a r t i c i p a n t s - w i t h i n - t h e — geographic

21 e o n f i n e s - o f - t h e - s t a t e - o f - H o n t a n a v

22 +3+— No establishment — may— r e c e i v e — l i c e n s e s - - u n d e r

23 2 3 - 5 - 4 2 1 - f o r - o r - m a k e - a v a i l a b l e - f o r - p l a y - m o r e - t h a n — 15— bingo

24 o r — keno— machinesr— A— l o c a l — governing— bodyy-howevery-may

25 r e s tr i et - t h e- nu mb e r- o +- 1 i c e n s e d - m a c h i n e s - a v a i l a b l e - f o r - - p l a y

-44- SB 431



SB 04 3 1 /0 6

1 i n - a n - e a t a b 1ishment- t o - i e a s h a n - 1 5 7 - b a t - m u s t - a l l o w - a t - l e a s t

2 5t

3 fAi— f a l - B x e e p t — aa— provided— i n - s u b s e c t i o n - t 4 } t b ) ’7-on

4 e a t a b l i a h m e n t - t h a t - r e e e i v e a - a - l i e e n a e - t o — make— a — bingo— or

5 keno— machine— a v a i l a b l e - f o r - p l a y - m o s t - h a v e - t h e - m a e h i n e - a h o t

6 o i f- each-day-du r ing— th e — hoara--prov ided-- in— 16-3-304--fo r

7 e lo a or e  o f  l i c e n s e d  r e t a i l  a l c o h o l i c  beverage

8 establishments?

9 f b l — A - l o e a l - g o v e r n i n g - b o d y - m a y - e s t a b l i s h - a n y - h o a r s - - o f

10 p i e y — f o r - b i n g o - o r - k e n o - m a c h i n e s - t h a t - i t - d e t e r m i n e s - p r o p e r r "

11 NEW SECTION. Section 42. Hours o f  play

12 r e s t r i c t i o n s   p e n a l t y ,  fii A l i v e  bingo or keno game must

13 be c los ed for play between the hours o f  2 a.m. and 8 a.m. o f

14 each day.  H o w e v e r y - i n - t h e - j a r i s d i e t i o n - o f - a - l o e a l - g o v e r n m e n t

15 w h e r e - t h e - l i v e - b i n g o - o r — keno— game— i s - - p l o y e d 7— the— l o c a l

16 government- - may- - adopt— a n - o r d i n a n e e - d e f i n i n g - o t h e r - h o a r s - o f

17 p l a y - w i t h i n - t h a t - j a r i s d i c t i o n ?

18 — A - v i o l a  t i o n — o f  —  t h i s — s e c t i o n — i s — a — misdemeanor

19 p a n i s h a b l e - o n d e r - f a c e  t i o n - 23-} r HOWEVER, IN THE JURISDICTION

20 OF A LOCAL GOVERNMENT WHERE A GAME IS PLATED, THE LOCAL

21 GOVERNMENT HAY ADOPT AN ORDINANCE ALLOWING PLA-' BETWEEN 7

22 A.M. AND & A.M.

23 Section 43. Secti on 23-5-431, MCA, i s  amended to read:

24 "23-5-431.  Penalty C rminal p e n a l t y . Every A person

25 who w i l l f u l l y  p urposely  or knowingly v i o l a t e s  or who

procures,  a i d s ,  or abets in t h e - w i l l f u l  a v i o l a t i o n  o f  t h i s

2 part or any ordinance,  r e s o l u t i o n ,  or r eg u la ti o n rule

3 adopted pursuant t h e r e to - sh a l l - b e - de e me d  to t h i s  part is

4 g u i l t y  o f  a misdemeanor and— upon— c o n v i c t i o n — s h a l l — be

5 punished- by- a - f i ne- of -n ot -mor e- th an- Sl yOOB— o r — imprisonment

1}̂ i n - - t h e - - e o u n t y  — j a i l — for —  not - -more-than-3-months 7 - o r - b o t h

7 punishable pursuant to [ sec tion 23). "

8 Section 44. Section 23-5-602, MCA, i s  amended to read:

9 "23-5-602. D e f i n i t i o n s .  As used in t h i s  p ar t ,  the

10 f o l l ow in g d e f i n i t i o n s  appl y:

11 (1) "Associated equipment" means a l l  p r op ri et ar y

12 dev'<-«»s, machines, or parts  used in the manufacture or

13 maintenance o f  a vi deo  draw--poker qambling machine,

14 including but not l i mi t ed to i n te gr at ed c i r c u i t  chi ps,

15 printed wired assembly,  printed wired boards,  pri nti ng

16 mechanisms, video d i s p l a y  monitors,  and metering devices^

17 and c a b i n e t r y .

18 f 2 } - - “ Bepartmentu-means-the-department-of -commerce?

19 (2) "Binqo machine" means an e l e c t r o n i c  v i de o  qamblinq

20 machine that ,  upon i n s er ti o n o f  cash,  i s  a v a i l a b l e  to play

21 b ingo as defined by rules o f  the department.  The machine

22 u t i l i z e s  a video d i s p l a y  and microprocessors in which,  by

23 the s k i l l  of  the p l a ye r,  by chance, or both,  the p layer may

24 rec ei ve  f re e  games or c r e d i t s  that may be redeemed for cash.

25 The term does not include a s l o t  machine or a machine that
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