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PROCESSED: YES

NO
SENT TO INV: YES
DATE SENT:

DATE:

TO: /VIDEO GAMING CONTROL BUREAU
1125 MISSOULA AVENUE
HELENA, MONTANA 59620
RE: "REPLACEMENT™ DECAL REQUEST
EROM: (LIQ. LIC. #
(ESTABLISHMENT NAME)
(LICENSEE NAME)
¥ (MACHINE SERIAL #)
(POKER/KENO/BINGO)

H (DECAL #)

Please issue a "Replacement”™ decal for the above referenced video gaming
machine. The original decal was: (check one)

Lost in mail Lost after receipt Placed wrong on machine

1, , the licensee of the (Print Name of

Licensee)
establishment, swear that if "replaced” decal 1is ever found, I will return it

to the Video Gaming Control Bureau immediately.

I understand that an Investigator will affix the replacement decal as soon as
possible.

PRINT Name of Licensee SIGNATURE of Licensee Date
If Corporate Licensee - officer signature required.

NOTARY SEAL
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MONTANA o
Emtal Tavern Assoclation

PROFESSIONAL PLAZA -SUITE AB-2
900 N. MONTANA AVENUE - P.O. BOX 851
Helena, MT 59624 | PHONE 406-442-5040

TO: ALL MTA MEMBERS May 1’ 1989
RECAP OF SB431 - REVISION OF GAMBLING LAWS

SR431 was passed into law by the 51st Legislative Assembly. As of
May 1, 1989, it has yet to be signed by the Governor, but his approval
is expected. SB431 is a wide-ranging revision of Montana®s gambling
laws; it does not simply amend or repeal existing code sections.
We will attempt 1in this recap to outline the substantive provisions
in each of the six sections which, for the purposes of this report,
have been designated as:

1. GENERAL PROVISIONS

2. LIVE CARD GAMES

3 * LIVE KENO, BINGO & RAFFLES

4. VIDEO GAMING MACHINES

5. SPORTS POOLS & CALCUTTA POOLS

6. GAMING ADVISORY COUNCIL, IMPLEMENTATION, EFFECTIVE DATES
Throughout, "department™ means the Department of Justice (DO0J). "MAPA"
means "Montana Administrative Procedure Act"; "DOC" means Department
of Commerce; "DOR" means Department of Revenue.

GENERAL PROVISIONS

1. Alicense or permit for any type of ?ambling Is a privilege that can be revoked
only for good cause. No vested rights are acquired.

y2\ Local governments may not_license, regulate, or tax gamblinq but may zone areas
where Tt is prohibitéd. They may not restrict the number ot licensés the depart-

ment may issue.

3. Department allowed to obtain criminal information and records frcn criminal justice
and law enforcement agencies. Department has search, seizure, and arrest powers
and may report gambling violations to the county attorneys.

4. All licensing, administration, recordkeelolng “tax and fee collection, license and
permit susgensmn and revocation, and rulemaking authority rests with the depart-
ment for the types of gambling the bill covers.

5. A former employee of the department cannot be involved in operating gambling or
in the administration or prosecution of gamblln?_ laws during the first year after
leaving the department. This includes peace officers and prosecutors. ~Special
exemption for person who is involved in charitable or fraternal organizations
that conduct gambling activities.



Kenolgnd bingo callers do not have to be licensed, but have to be 18 years of age
or older.

Remedies, other than criminal penalties, that may be imposed by the department
or a court for gambling violations include:

. Temporar% cease and desist order issued by the department not effective for
more than 60 days.

* Following notice and opportunity for hearing within 20 days of temporary
cease and desist order, with the right of judicial review under '

(@) issue permanent cease and desist order which remains in effect pending
judicial review; _

b) place a licensee on probation; _ o _ _

¢) suspend license or permit for gambling activity, device, or enterprise
involved in the violation for no more than 180 days; _

(d) revoke alicense or permit for gamblln? activity, ‘device, or enterprise
involved in the act or practice constituting the violation;

(e) impose civil penalty not to exceed $10,000 for each violation, whether
or not the person i5 licensed by the department;

f) impose any combination of the foregoing; and _ _

g) Dbring an’action in district court for relief against the act or practice.

e (n proper showing, the court is allowed to suspend or revoke a license or permit
in an action brought by the department; issue restraining order, a temporary
or permanent injunction, or other appropriate writ.

A lien that arises upon failure to paY a civil penalty is a lien on the licensed
ﬁremlses and devices, not on all assets and property of the person (such as a
ome and other non-gambling related assets).

The burden is on the department to prove unfitness, rather than makingthe appli-
cant prove fitness,to qualify for licensure.

A_‘p_erson must obtain an "operator's license" before getting a license for a spe-
cific type of gambling. No fee charged.

Gambling not specifically authorized is prohibited.

A person is guilty of a felony if convicted of purposely or knowingly:

e counterfeiting, altering, or_wrongfuIIK displaying a seal, decal, license
identification number or device, or other document issued by the department;

e obtaining (by gambling%) money, property, or anything of value that exceeds
$300 by misrepresentation, fraud, use of illegal gambling device or illegal
gambling enterprise. Under $300 is a misdeméanor’

. manii)_ulating attempting or conspiring to manipulate the outcome of a video
gamb |n? machine by ?h¥]5|cally_tamper|ng or other interference with the
proper functioning of the machine.

Payment for gambling must be in cash, except raffles. It is specifically provided

that a person in a gambling establishment may use a check or credit card to pay
for non-gambling goods or Services, or to obtain cash to be used for gambling.

No one under 18 years of age can participate in a gambling activity.
Possession of illegal gambling devices prohibited, except for manufacturers of



16.

17.

18.

equipment who export from the state. Possession of antique slot machines (mech-
anically operated, manufactured prior to 1950) permitted under strict limitations.

MISDEMEANOR CRIMINAL PENALTIES: gthes_e apply upon conviction of purposely or
kno(\jlvmgly vu;latlng a provision of this law, the punishment of which is for a
misdemeanor,

1st offense: Fine of not more than $500. .

2nd offense: Within 5 years of first conviction, a fine of not more than
$1,000 or’ 6 months, or both. ,

3rd offense: Within 5 years of second conviction, a fine or not more than
$10,000 or 1 year, or both. = ,

4th offense: Within 5 years of third conviction, a fine of not more than
$10,000 or 1year, or both, and all licenses and permits the
Person holds are revoked (those pertaining to gambling), and
he person is forever barred from receiving any license or
permit under this gambling law.

When fivedyears.have passed following a conviction, the record of that conviction
may be made available only to criminal justice agencies or upon court order.

FELONY CRIMINAL PENALTY:. Penalty again applies to a person who is convicted of

J purposely or knowingly violating” a provision of the law, the punishment for which

Is a felony: not more than $50,000 or imprisoned for not more than 10 years,
or both, for each violation. There are three sections that carry a felony penalty
(see #12 of this report).

Countr attorney has the primary and original duty to prosecute gambling offenses.
The attorney general may do so if the county attorney does not.

LIVE CARD GAMES

Only live card games authorized for public play are bri_d%e, cribbage, hearts,
panguingue, pinochle, pitch _Fok_er, rummy, solo and whist. (Jacks or Better
poker was amended into the bill in the House but was later deleted.) Games
must be conducted only in presence and under control of licensed dealer in

licensed premises.

Annual dealer's license required: 1st year = $§75; renewal = $25. Department
to adopt rules for temporary licensing.

To obtain an annual permit to run a live card game, you need: (a) anoperator's

license; and ﬁb) a license to sell alcoholic beverages for on-premise consumption.
Grandfather Clause: |If you were running legal tables on 1/15/89 and did not have
an on-premise alcoholic beverage license, but had a license to sell food, cigar-

ettes, or any other consumable product, you can be granted an operator's license

and permit for live tables.

Non-prorated annual fees: $250 for the first table; $500 for each additional
table. Local government licensing is prohibited. Maximum Barout per live card
game raised from $100 to $300. Live card games Prohlblted etween 2AM and 8AM
unless the local government adopts an ordinance to allow play between those hours.



LIVE KENO, BINGO, RAFFLES

Qualified charitable orqanlzatlons exempt from license fees and taxes if they were
qualified on 1/15/89. Tf se organization was formed after that date, they are
exempt from taxation but must pay 1/2 the license fee, and they cannot carry on
these gambling activities for more than 60 days/year, and only at their main
premises, or at such places oPerated by the government, such as fairs. Permit
can be revoked or suspended i dePartment finds the organization is contracting
with a nonqualified organization to operate in a predominately commercial manner.

Keno and bingo callers do not have to be licensed. Non-prorated annual license
fee for live keno and blnqo to a person with an operator’s license: $500.
No requirement for alcoholic beverage license.

Licensee pays 5% of net income (gross Proceeds, minus the cost of equipment,
supplies, personnel, and advertising allocated to the games), but at least equal
to 1% of gross proceeds. Annual report and annual payment of tax required.

Price for individual bingo or keno card may not exceed 50<E; prize limit is $100
per card. Player can hand in one card, play it and the same numbers (keno) for
as nr .,y successive games as the house allows, withouthaving to go back before
the start of each game to get a new card.Player hasto remain on the premises
until card is played or withdrawn.

Live bingo or keno must be closed between 2AMand 8AMunless, by ordinance, the
local government allows play between those hours.

Raffle Prizes: Maximum value of $1,000 per ticket. Permits must be issued by
the county commissioners for each raffle conducted in its jurisdiction,

VIDEO GAMING MACHINES

Permits issued for the number of approved machines, not for specific machines.
If a machine breaks down you can bring in another approved machine to temporarily
replace it during the repair period. ~No fee charged for replacement machine.
Machines on premises licensed to sell alcoholic beverages on premise must be
placed where drinks are actually sold and normally consumed.

You may be granted a permit for placement of video gaming machines if:

)Fou have BOTH an operator's license and a license to sell alcoholic beverages
or on-premise consumption;

(b)  (GRANDFATHER CLAUSES) If, on 1/15/89, you were Ie%ally operating keno and
bingo machines under an operator's licénse, and the premises were NOT licensed
for the sale of alcoholic beverages for on-premise consumption QR operated
for the principal purpose of gaming, you can get a permit for the same number
of video keno or bingo machines as you were operating on 1/15/89. (This
would be the convenient stores, gas stations, etc.)

If, on 1/15/89, you were legally operatingan establishment for the principal
purpose of giamlng (bingo parlors, card rooms, etc.) and hadno license to
sell alcoholic beverages for on premise consumﬂt_lon, you may he granted a
permit for the placement of bingo and keno machines in your premises.

No more than 20 machines of any combination are allowed, no morethan 10 of which
can be draw poker machines.
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Local governments, by ordinance, can authorize operation of video machines between
the hours of 2AM and” 8AM, but they cannot limit the number of machines allowed.

. Annual permit fee per machine = $200. Department keeps $100 and local government

where machine is located receives the other $100.

Grandfathering of used keno machines extended to 6/30/89. Machines can be licensed
without printers but must have both electronic and mechanical meters in operation.

All machines approved by the DOC prior to the effective date of this act (10/1/89)
must be considered approved by the department. The department will adopt rules
on specifications for the machines but they must substantially follow those
currently in effect, as those sections read on 9/30/89. The de_Partment cannot
require a machine owner or operator to make a machine comply with new specifica-
tions adopted AFTER the machine was approved.

Annual fee of $1,000 for the required machine manufacturer-distributor's license.
License not required for a person who merely repairs a machine.

Net machine income tax remains at 15%; distribution the same—1/3 to the state
general fund; 2/3 to local governments.

Maximum bet = $2.00; maximum payout on POKER machines = $100; maximum on keno/
bingo = $800. Machine payback must be at least 80% of a credit played.

SPORTS POOLS - CALCUTTA POOLS

Sports Pools; Maximum amount per chance raised from $L to $5; total amount that
m}gyﬂ?e won Imcreased from $100 to $500. Winner receives 100% payout of the value
of "the pool.

Calcuttas; Can be conducted by an organization authorized by the department, not
just charitable, tax-exempt organizations.- Proceeds from pool (minus administra-
tive costs and prizes paid) are to be contributed to a charitable or nonprofit
organization, association, or cause. At least 50% of the total pool has to be

pard out in prizes.

GAMING ADVISORY COUNCIL - IMPLEMENTATION - EFFECTIVE DATES

A Gaming Advisory Council is created, consisting of nine members:

One from the Senate (appointed by Senate Committee on Committees); \ew -
One from the House (appointed by the House Speaker); v
One from the public-at-large (appointed by the department):

Two representing local governments (appointed by the department);

One being a Native. American (appointed by the department)

Three representing the gaming industry (appointed by the department).

Council quomts its own chairman. Terms stag?ered. Council to prepare annual
report with recommendations for amendments to the gambling statutes, need for
additional or modified rules, clarification of existing rules, etc. Council
meets with department upon request of department; department meets with council
upon request of council. Department gives council members a copY of each pro-
posed change in rules when they are filed w/secretary of state, to review and

comment upon prior to adoption.
Certain fees prorated: Feis imposed under the following sections hetween the



effective date of this section (which is on Passage and approval) and 10/1/89
must be prorated to cover only the period between the date the permit or license
takes effect and 10/1/89:

23-5-321  Licensing by local governments for livecard games.
-5-421  Licensing by local governments for livekeno, hingo, raffles,
12 State fee -"video poker/keno.,
-5-625  Manufacturer-distributor's license.
-631  Examination and approval of new machines.

Effective Dates:
On passage & approval: Adoption of rules, creating gaming advisory council,
passes PP tranpsf_ering functions of [grgand %G%to de);/)ar_tr_nent_;
prorating certain fees; coordinating and codification;
and effective dates.
July 1, 1989: Appropriation for Dept, of Justice.

October 1, 1989: All remaining sections.
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23-5-101 . Renumbered 23-5-112 by Code Commissioner, 1989.
23-5-102. Renumbered 23-5-151 by Code Commlissloner, 1989.
23-5-103. Renumbered 23-5-152 by Code Commlssloner, 1989.
23-5-104. Renumbered 23-'5-153 by Code Commlso loner, 1989.
23-5-105. Rapaalad. Sac. 68. Ch. 542. L. 1989.
23-5-106. Repealed. Sac. 68, Ch. 642. L. 1989.
23-5-107. Rapaalad. Sec. 68. Ch. 642. u. 1989
23-5-108. Renumbered 23-5-154 by Code Commlssloner, 1989,
23-5-109. Repealed. Sec. 68. Ch. 642, L. 1989.
23-5-110.  Public polrcy of state concerning gambling. Cl)
The legisla t re finds thﬁ for the Purgose of ensurin % trae RroB r
gamblrn enviro nment In this state | necessary and dealrable
adopt _ a gubl olicy regardin gblrc gamblrng activities In
Montana, The Tegislature ‘therefore declares Tt Is necessarr{ to:
(a) create and maintain a uniform . regu.'atory climate that
assures  players, owners, tourists, crtrzens, and other thaé the
gambling ‘Industry In this state 1s fair and Is not influenced by
corrupt persons, organizations, or practrces
protect Iogl public amblrng activities  from
unscrugulou IaYers an vendors and detrrmen al Influences;
protect the public. from unscrupulous proprietors and
opera ors of gamblrnﬂ establishments, games and devjces;
d)” profect the state and local governments from’ those who

would "conduct Illegal gambling activifies that deprive thoae
governments of their tax revenues;

pro ct the health, safety, and welfare of all citizens
ofthis state IncIudrng those 'who do' not gamble, by regulating
gamblrn activities; and :

? romote programs necessary to provide assistance to
those who are adversely affected by Iegalrze gambling. Including
compulsrve Y]amolers ana tner fa

legislature ado ts the Polrcy that an applicant for
a Ircense or germrt or other de artmen P roval under parts |
throu(g 6 of tnts chapter does not have a ight to the Issuance _of
ense or permit or the %rantrng he approval sought. The
Issuance of a license or pérmit 1ssued othor Sartment
Pproval ranted ~pursuant fo the provrsrons of parts 1through b
0 thrs chapter isa Prrvrlegerevocabl% on good cause. A
holder does not acil'jiro a vested rig |n the Ircense or permit
|ssued or other dePartment approva granted. A license or permjt
issued under parts | through 6 of “this chapter may not be sold,
assigned, leased, or tre}nséerr
Revenue to fund the expense of administration and
contral” of gamblrng as regulated by parts 1 through 6 of this
chapter muut De derived solely from feeS, taxes, and penalties on



g?mttélilg activities, except the gampling actlvitiea of tha Montana

ttery and tne parimutuel “Industry.

. 23-5-111. Construction and applrcatron (1) In view of
Article [Il. sectign 9. of the Montana co ratltuélon, Cha[pter 642,
Laws of 1909, must ba strictly construed by tha p rtment and tha
courts to allow onlr{ those tgpef % ltng a mbling activity
tlré%tg are specifically and clearly all wed by Chap er 642, Laws of

(2 This chapter applies only to public gambling actlvlitl
wrthrn( )tha state of Monta?na PP y P ! !

23-5-112. finitions. — Unless ha ontext requires
rtrrt]r,rerwsse,t the folfowrng definitions appfy to parts througn1 of

Is chapter:

fl) p ‘Applrcant" means a person who has applred for a license
op tﬁermrﬁ ssued by the department pursuant to parts 1 through 6
0 c

33) i pp[rcatron“ means a written request for a license 0
permit ,Isued g partment. The department shall adopt ryles
descrrbrn tha torms and mformatron required for iIssuance of a
icense

,?3) "Authorized equipment” means, with respect to live keng
0r bingo, durpment that ‘'may ba inspected by tha department and
(hat randomy selects the numbers.

(m) Bingo" means a gamblrnd activity played for prizes with
a card bearing a printed désign o 500|umns of” 5 squares each, 25
squares in all,~ The letters B-I-N-G-0 must aRI pear above tha
desrgn, with each Ietter above one of the cqumns 0 more than 75
number ma?% be uaed. One n}]er must appear ]H squp axcapt
for the center square, considere re ,prn .
Numbers are randomly drawn usrn% autnorlz d equipment untr the
8ame Is won )/ person or persons who first cover a previously
esrgnated ar angement of numbers on the bingo car

(5) % aller"” 'means a person 18 years of age or older
who, using horrzed equipment, announces” the order of the
numbeys drawn N live bin p

(6) "Card gme ta or “"table" 'means a live card game
table "author rzed permrt and made avarlabIe to tha public on”the
premi of a licensed gambling operator.

! eaIer means a perSon with a dealer's license issued

al
es
)
5)ert 3 of this chapter. ,
"Department” means the department of Justice.
9 Drstrrbutor means a person who:
ra urchases obtains from another person equipment of
b
r
10
t

any k f pse Ing blrng actrvrtres and
seI s, lea es or %t erwise furnishes the equipment to
anoth erson for use o
, Gamblrn% or ambIrng activity" means rrskrnq money,
credit, deposit, ¢ property, 0r any ot er thrnq of value for
a gain thaf is contrngen whola ur |n part upon Tot, chance, or
thé operation of 'a gambling device or gambling enterprise.
11) “Gamblrn% devrce means a mechanical, eIectromechanrcaI
or electronic evice, machine. slot machine, étrument
apparatus, contrivance, scheme, or system used or intended for use



In an 9ambllng actlmtIY \

17) "Gambling enterprise’ means an aC'[IVItP/ scheme, or
adree ent or an attemp ted act|V|ty scheme, eement to

ovide alblln or a gagn mgn evice  to the public.

(13] G os procéeds” Mmeans gross revenue roceivad less
prizes Ea ut . .

(r ) IIeg al gambling davica" maans a ?amblln? davica not
specifically authorized by atatuta or by tha rufaa of the
department,

15) ‘Illega amblln? enterprise”  means ~a gambling
enterpri that"vmla es a statute or_a rule of tha dapartmant.

16) “Kano" maans a gams of chanca In which prizes are
awarded usn a card with B horizontal rows and l(f columns on
which a playar pIck uR to 10 numbers. A keno caller, u In%
authorized eqmp ent, shail eelect at random at least 20 number
out of numbers between 1 and 80. Inclusive.

(L7) "Kano cailor" maans a parson IB yaars of aga or oldar
who, "using authorized equipment, announces tha order of the
numbers_drawn in live keno
, IB} License' _an operator's, dealer's, r
aianufacturer-dts trlbutora license issued to a person by the
department, , ,

19) "Licensee" maans a person who has received a license
from the d”Eartment \ \ \

20(} lve card game" or "card game" means a card game that
la played In public between persons on the premises of a “licensed
gambl n% operator. ,

21) Lot[(erzv ? ﬁ]lft enterprise” means. a ?chema, by
whatever' name known, tor the dtsposal or distribution of property
by chance,among parsons who av? pajd or promlsed to pay valuable
consideration for tha chapca o obtalnlg| t[)ro arty or a
gortton of It or for a share or Interest n the pope[ty ugon En
greement, understandlng, or “expectation a~ to be
distributed or disposed of by "lot or chance However, "gift
enterprise” does not mean:

al lotteries authortzed under part 10 of this chapter;  or

b) cash or merchandise attendance prizes O premiums that
tha coun,toy fair commissioners of agricultural fajrs and rodeo
assocjations may give away at gubllc drawings at fairs and rodeos.

(22) "Manufecturer” “means a person ~who assembles from raw
materials of subparts a completed Elece of equipment or plecos of
equipment of any kind to be ‘used mbling device.

,SZS) Operator” means .a person who urchases, re ejves, 0r
acquires, by leass or otherwise, and operates or contro % use
in - public,” a 9 bltng deV|ce or a bling enterprise authorized
under parts 1 through 6 of this c aP

,(4& Permi means ag prov TOJTt the dagart‘nant to make
availablé for public am ling device or enterprtse
(aR%rotveerd by tha dapartmant pursuant to parts through of “this

IO(25) "Person” "parsons" means both natural and artificial
Persona and all partnershlps corporations, associations, clubs,
raternal orders,” and  societies, including ~ religious  and
charitahle organizations. , .

(26) "Prémises” means the physical building or property



Itelcn or upon which a licensed gamplrn% activity cec(pts) tg

on an operator's license dpplication and approv

ar{Enf) "Public gamblrng means gambling conducted in:
a) a place, "builolng, or conveyancé to which tha public has

accsa? or ma be pe mrttbed to have acta

altl
stat
dep

~(b) lace o lIc resort. Incfludrng but not limited to u
facility. owned manage pr operate by  a gartnershr
corporatron, assoclation, ub raternal ordar, r socret@
a_rel r%rous or charrta?le organization.
% affl means %rt enterprise  In which each
zpa t bu s a chance or chancae to win
Slo machine" . meant . a
, or other gambling, device, ¢
n insertion of a coin currency,
ject or upon payment of anz alla
(p Eerate play
n af the skilf'ot the opera
chanca, or both, maX elrve
tha gamb dav
nyt hrng of value, hether the

a
ha “machin In —an
o(fj es not a pe)r to vrgeo mb ing hrac(hrn
ing  mac htn is gambling  davlca
by pert 6 of this chapter end tha rules of

3
@
o
=

0
Ictﬁtlon of
e person
bive. Pcash

ror antlt
ca to re

a
23-5-113. artment as. crim
ment IS a c |mrna ust
ment are granted peace offic
saizura, and arrest, to in
tate requlated by parts |t
f the department” and to reﬁ
y of tha county In which

23-5-114. Department employees -- activities (prohrbrted
mployes of tha department, a’formar department mployee durrng
he first 365 days following termination of erln

pIY ent, .or ang
eace officer " or prosecutor directly ved with th
rosecution. Investigation, regulation, or ‘licensing of gambling

not .
Y fl) serve as an officer or manager_ of a corporation or
zation, other than a nonprofit corpofation or organfzatlon,
0 ducts a amblrnﬁ] activity

2) receive or sharo in, d Indirectly, any profit

of a gambling activity regulated rtment;
13) have a beneficial or Re ere st In g contract
for the manufacture, loasa, Nr agamblrng deyice,  the
t of a gamblrnq activity, or iston  of° Independent

tant n bIr ng activity.

n
n

ST —~®
fab)

Irec

rect|
by th:
cunia

—Qa>

0
de
I
0
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rvices 1n connectio am

— licensing. (I%

Powers and. duties t
F 3 i s of parts | ‘nroug
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tt shell administer tha
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Tha dapartmant shaII adopt ruIes to administer and

(2)
tmple rts throu Is cha
P T apartm n L H] rovr%le licensing procaduraa.
pres | e necessary applrcatron forms, and grant or ~deny Itcanaa

appl leaslo
PP ?2 1Uha dapartmant shall grescrrbe recordkeeprn%
requir e ents for Ircensees Provrde a Pr cad}Jra for msgectron

recor S, ?rovrde a method Tor collection of taxes estab| |sh
panel ties for the delinquent reporting and payment of required

le
t
axes?g Thu ?apartmant may suspend revoke deny, orOPIac a

cond{ n on a license laauad under parts through this
chapter.

6) . Tha dapartmant may not make public or otherwise di
information  obtained in” tha _application or tax
processes, _axcapt for ﬁeneral statrstrcal re orting or st

1) Tha dapartmant shall sge collect, an drﬁb
fr%es,t taxes or charges authorized under parts’ | throug
chapter.

23-5-116 through 23-5-120 reserved.
23-5-121, Rapesled. Sec. 68, Ch. 642, L
23-5-122. Rapaalad. Sec. 68. Ch. 642, L. :989.
23-5-123. Disposal of money confrs%e}%le by reelason of

of gamblrng laws. All fi feltures, and
c}I oneY collected by ﬁ ministrative
t
n

o= —

C
a violation of a Prov rougn 6. of
r or a rule t be deposited

0
S

he state oneral fund an [f In thageneral

f tha county In %vhrch tha violati : J

23-5-124 through 23-5-127. Repealed. Sac. 68. Ch. 642, L.

23-5-128 through 23-5-130 reserved.

23-S-131. Losses at illegal g mbIrn% be recovered |In
action. A person, oy his dependent or guardian, who, bP/
ng Of batting "at an Illegal gambling device or [llega
enterprrse loses mon operty, or any other thing of
It tner erson “connected Wit

or con uct of tlh ?Io

%rg Poa S oind Sguers ling device or [llega
enterprise, wrthrn vr?rng hrg !

2 In a

)

)

e
0SS,
brin a civil Z court of gompetent
tion to recover the lgs

rocover tha costs 0? the civil actron and dexemplary

of no less than $500 and no more than $5,0 an ,
Join as a defendant any person having an |nterest inthe

23-5-132. Repealed. Sac. 68. Ch. 642, 1. 1989.



23-5-133. Repealed. Sac. 6B, Ch. 642. L. 1989,
23-5-134. Repealed. Sac. 68. Ch. 642 L. 1989.

23-5-135.  Olscnarge of defendant, A3parsona ainst whom

a dvIl action Is roug t as rovided In 1 ma ove to have

tha ae ton, against him dlsmlssad If ha has repard t ars%n

red the loss or hre dependent ﬁ mbling = loss,

brn%mg tha civil “action an t a exemplary damages
ho parties or ﬁssassed by the court.

t to recover _gamblrng losses d%es

nother ft])rocee ing or aCtion, whathar

that may ba brought undar tha

who su
CoSts

agree
vil action oug
not r Interfere wit
i

criminal, vil, or administrative,
laws of tha stat

%on has
a
er gr a

ction and other remedies, il
an act or ractrr%e

In ; p

It
?on of pa~ts | through 6 o
e

|f

const

this hap
dapartmant, the da artmant may:
mporary order cease (? d] desrst from tho

Ivity, act, or practice or a perio to exceed 60

0
% following notice = and an opportunity for hearing, and
a right udrcral review, undar  tho ontana

of
| trativ% Procadura Act:
) rm nent order to caaix and dasiat from tha act
actice, which order remains in affect pending Judicial

[1). place a licensee op probation;
L ' P spend for a errorP not tg exceed 160 days a Ilcons*

r P rmit. ?nr the amblrng activity, —device, 0r anterpri
nvolved in the act or rPractrce constrtu ran;] the vroIatron

revoke a license or permit for e ctivi th/'
terprise Involved In the act or pr ctrce constrtu ing

)or en
allon;

Impose civil penalty not to exceud $10.000 for each
n, whether or not the person is licensed the

ent; and
) impose any combination of the penalties contarned In

section (1)(b); and
bring n)(ac)tron In district court for roller against the

|
)b

Bactrce The department mag not be required to post a
) er

O

Ero er showing, the courf may:
res rarnrng or a temporary or permanont
I?g“sﬁrger\rlvsre or perm and

ror conservaptor tor the defendant or
d under this section must be
deposrted In the state's general
li

en
23-5-123.If "a parson falls to pay the civil
e 1S a lien on the parson's licensed
e
|

.—o-

|
penalty, the amo
premises and 9am
the department In a

|
vices in the state and may be recovered by
| action.



. 23-5-137. Judicial review., (1> [a) A parson aggrleved by .a
final order of tn?,department ey obtain a reylew tge ordey, in
district court P?/ ,Iln with the® court, ~within 30 days, ali'tar
entry of the final order, e written petition requesting” that tha
order be modified or sat 5}5|d% In whole or In partb.

(0) A copy of ‘the petition must be served upon
dear ment at the same tlrpe. Wh,eP the d Fartmant receives the coh)z
0f . the ?etl,tlon, it shall certity and tile |n court a ,cog}/ of t
filing, estlmon%/, end other evidence ugon which the final order
was entered by the degartment. When theSe have bean fjled with the
court, the Court  has exclusive jurisdiction to afttirm, modify,
enforce, or sat aside the flnal o%der in whole or in gart. A
temporary caasa and daalst order from the department may remain in
affect until a hearln% has bean held and a final order has bean
Issued_pursuant to 23-5-136. o

, 2] (a] The review must be conducted bg tha district court
without” a jury _and must be confined to the record. In e case 0
alleged Irregularity In procedure before the dapartmant not shown
In “tha record, proof mey be takon by the court. The court, upon
request, shell hear oral argument and feceive written briefs.

ébj The court may not” substitute its judgment for that of
the department as tq, tho weight of the ovidance on questions of
fact. ~The court may affirm the” decision _of the department or
remand the case fof further prqc?ed_ln s. The court mey reverse or
modify the decision if substantia ,r;g ts of the appellant have
been “prejudicod because the adminiStrative findings, inferences,
conclysions, or decisionsg are: .

In violation of e constitutional or statutory provision;

[1) In excsas of the statutory authority of tha " department;

made upon unlawful Proce ure:

[fecﬁe b¥ other error of law; _ ,
garly efroneous In view of the reliable, probative,

and s al avldance on_the whole record; .
Lﬁ Itrary or capricious or characterized by abuse of

t]
, 1) arb
discretion or clearly unwarranted exercise of djscretion; or
vil) inadequate = because findings of fact, upon Issues

essential t?] tha decision, wtro requested but not made, ,
(3) The commencement of proceedings under this section,

unless “specifically ordered by the court, may not operate as a
stay of the departnient’s final otder.

23-5-138 through 23-5-140 reserved.
23-5-141 through 23-5-144. Repealod. Sec. 68. Ch. 642, L.

d
C
n
d

23-5-145 through 23-5-150 reserved.

23-5-151,  Gambling prohijbited. Excegt as. specifically
authorized by statute, all forms of public gambling, lotteries;

and gift enterprises aro prohibited.

23-5-152.  Possession of Illegal gambling device Erohibit,ed
exception. (lJ Except as provided In 23-5-153 and subsection
(2) of this section. It IS a misdemeanor punishable under 23-5-?|(’l

the



for a parson to purposely or knowingly hava In his possession &rn
unaar his  control to pur posély or knowingly permit to

Bre,?g,d, marntarned or Pt In g ro m, space, enclosure of
utlding owned, ease occupred by him or under nis managemert
0r control an Il eg gam ||n% dav ca Thia section doaa not aP %
Magal Pgamiling ogvic Orlnt%r by Teason of 1 J”E%ro?ﬁfan'ée"“o? F

[ v

offr%ralg utyg 3 oidrn ¥ § drsp?seg of according to Ias

(2) (a) Tha apartma t may adopt rulfas to Ircense prsons to
manufacture gamblrn devices that are not legal for public Play In
tha state are manufacturad only for export from tha sta

(b fo on maly not ‘manufacture 0ssess an Il legisi
gambling davlca for expor from tha state wrthout aving obtain. wd
a licenSe from the dapartmant. The dapartmant may char%
administrative fﬁ# for ‘tha Itcanse that Is commensurate with etha
cost of Issuing tha license.

23-5-15?. Possession uf antique slot machrnes (1) For t»s
purposes 0 this — section, an antru slot —machine la a
mechanrcallg or electronically oPera[ed slot merhln* that at |my
preaent time Is more than 25 (Ye d

,AZ) Except grovr (Jn subsecti 0(32] an antique slo
machine may ha po,ssass d, locate oper ate nly In Kk "privat
residential dwelling.

(3) An_ antique Tlot machine may be possessed or located f
urposes of display ony and not for operation in any Pu
museum owned and” operated b){ the state, a county, or a ci
licensed manufacturer-distributor may possess end sell anthrua
alot machrn es. lot hi ‘b tad |

ot machine may not ba oparatad for am
commerr)ral 0r H qitarbl purpose. / P /

23-5-154. SoIrcrtrn% or persuading persons to play II agal
gam,bl_rng davica prohibited. A person who ad vertrses ?r 0>
olicit ano_the arson to P Qr engea ga In the use gaI
%msbllrgrlr device is guilty of a mrsdem anor and s punrshable untmr

23-5-155.  Counterfe % or defacing documents -- penalty.".
((11) A" person commits the ense of counterferting or defacing
ocument "when he purposely or nowrnPI counterfeits, alters, cur
wrongfully displays a seel, decal ense. Identification numomr
or device, or other document Issued by tha department.
(2 Aperson convrcted of the offense of count rfertrng(léu
efacin %cument IS gurlty of a felony and must e punishedim
accordance wrt 5-162

D_

23-5-156. Obtaining anything of value by fraud or opera Mol/ti
of Illegal gambling devrce or onarrsa f) g snwo
gamblrng obtarns money, pr Bert or any hrn value that ao*»-s
not exceed ~$300 in value gmrsreprasentatron fraud, or the Us*>
of cn Illegal gamblrng devicé or an Illegal gambling on ergrlse >4
guilty of a mrsdemeanor and Is punishable as providéd In 23-5-161",

erson who by gambling obtains money, 0 T
p } g % in valuey byp |g p)rasantatlorr .

2
anything  of value that excéeds $300



fraud, or the .use of .an Illegal amblrn de ice 0Or an I||e a
amb_dtrng enterprise |Is gur?ty of ga felgony a Y punah J
provided In 23-5-162.

_23-5-157, Gamblrng on caah basis, (1) | aver)é %ambling
activity, excapé %s aut orized In 23-5-413, ~ tme
consideration pa for tﬁ anca play ~muat be caah. A
participant shall preaant tha moneg needed to" play the 8ame as  tfi*
gam la meﬂ %ayed. A check ctr) dtf caréi, note. | 0 U or otn«r
vidence of Indebtedness m){ not be offered or accepted as part <of
the price of participation 1n the gambling activity or as  paymemt
of a debt Incurred In the ?amblrng actrvrty Tha uae of a chatck
or credit card to pay for other goods services In tme
estztatilrshment or to obtain cash IS not a violation of tlfia
sect lon
~(2) A person Mho violates this section _la gurlt of a
misdemeanor and muat be punished In accordance with 23-5-161.

23-5-158.  Minors not to partici pate — penalty. § A persror}
may not pu rposeIY or knowingly alios person under” 18 "years -0
age to_participate In a gambling activi

(2 parson” who Viglates ~ this ctign I guilty of a
misdemeanor and must ba punished In accordance sIth 23-5-161.

23-5-159 and 23-5-160 reserved. mW25e -

23-5-161. Crrmrnal I|ab|||t|es — misdemeanor. A parson w«ng
gfurposel or noN n ¥]vro ates a provision pf parts! é rou b

his CThapter, unishment ich is Tor a misdemeanour,
must upon convrctron of a fr t offense be fined not more th'ian
00.. Upon a second conviction within 5 years of flr-st
nviction, erson  must be frned not more than $1000 or
prisoned’ In th county Jail for not more than 6 months, or bo»th.
third convigtion” within 5¥ears of a second conviction.  a
must ba fined not more than $1 0,000 0f Imprrsoned in the
Jail for not more than 1 %ear or both. Upon a fourth
lon  with |n ears of

P

C

ponvr t onvicti a person must be
ined not more th an 0000 or Im rrsoned In te count)i Jai| for

n re than | year, both, the department shal

$5
o
Impris
Upon a
erson
ounty
c
d
ot mo revoke all
icenses and permits the person holds under parts through 9- of
hapter and the person |s forever barred from receipt of .an
e or permit Under this dorsoter When 5 ,¥ears hav% pasaae
a

onviction, tho record of thct conviction ma mmade
ly to criminal justice *gk»ncled or upon court orcuer.

I bilit -- . Col A

knowr 'Eﬁy vrlrl)Tatleé Iaesp ovr [ n0 g?yparts parhrougp

the pu ich uu
or

a

0
nishment for hich is a felonz ma¥
not more $ ? g? or Imprisoned

both, for each ion.

-5-163 through 23-5-170 reserved.

3-5-171.  Authority of local  governments to e?uilate
gamblrng (1) A localgovernment may not license or  regulat-ie a

s
0
!



form of gambling ﬁuthorrzed b¥ g)arts 1 through 6 of this ? ag fxr
or ~asseSs or ~charge any Te or taxes  unless speciflcaHy
authorjzed by statute.

2? An Incorporated crg or Wn maY gnact an 3 nance «f
resolutfon —zoning certain areas within 1ts Incorporated limits
which gambrn% i prohibited.

unty ma¥ enact a es olution zoning cf sin areas
the county, not” within an Incorporated city or town, In whfch
gambl rL] li\ Erohrbrted.

ounty or Incorporated city or town may not restrict
the number of licenses that the department may lasue.

23-5-172.  Prosecution. The county attorney of the county I°
which "a violation of a provrsron of Rarts through 6 of” td>1®
ch Pgr occurs ?n r!] prosecyte al amblin ectonu within ?tha
Jurfsdiction o e deg rtment HoWwever. ha county attorney
decline rosecutr noor rails to commence an action “wjthin
reasona time e attorney ?enera may Initiate and conduct ttha
prosecution on behalf of the” sfate

23-5-173 through 23-5-175 reserved.

23-5-176. ualifications for Ircensure,(l) A perron  wthom
tne deeartment etermines Is qualified to rﬁ eive a lic ens? up tor
the pro isions of this chapter, except for t p |sro s of p*rt
10, may, based on information avarlableto required by." or
suapplred to the deé)artment under department rules, 'be Issued-
state ? bling nse

(2) e dapartmant shaII Issue alrcense unleas th*
departméent can demonstrate that the atp plicant Is:

a) a Eerson whose ?rror] acthvr ies or crrmrnal record:

1 0ses a threat to the public Interest o state  or
the eff tve regulation and control of gamblrn%

(l,t createS adanjer  of Llle al P t . methods.- rfr
activities In the conduct of gambling or In the carryrng on of tlla
busin g and fipancial arrang m,ents Incidental to or

recelving a substantial  amount of fina crnér for thB
propose operatron from nsuitable source, A londer or ot'ner

an un
source of mone/ or credit that the department frnds to meet  L16
provisions of subsection (2 )a) may be considered an unsuita*t>*®

source.
23-5-177.  Operator of %amblrnga establrshme t — |lconse

fee. rgl) It is a misdemean person who is notlicensed3 ?g
tne department aa an operator to make avarlabl to the public r
play a gambling device "or gambling enteré)rrse

int (Zf_ An " operator's © license t Include thofollo«™*In3
information:

_ m a descrrptron of the premises upon which the gamox»*ir,9
wil tae Phac(e) erator's name;

, [cj deescprrptron of each gambling device or card game teBQle
license the department for play upon [ha

erator
premises, mcludrng ?he type oY game and license number “or pwocal
number for each licensed game: and



d) any other relevant Information dotormined necessary dy

(
the department. .
, ?8? rjﬂhe operator's Jicense muat Dba laauad annually alo/’B
with “all other Ilcanaaa for gambling devices or games Ilcénaad to

h r . . .
the Off)at%e_operator’s license muat be wupdated each time e
gam,bllng device or card game table license Is newly Issued or ff**

eV|ce55)r %me le removed from the grem|se?.

a dapartmant may not charge a fee for this Issuance

an operator's license. | , , _
6) The operator's license must be prominently displayed
upon the premises for which it la Issuitd.

- 23-5-201 through 23-5-211. Repealed. Sec. 68, Ch. 642, C.

23-5-212 through 23-5-220 reserved.

23-5-221. Definition. Ae used In this part, “Calcutta po./-1"
means ~a form uf auction pool conducted by an organlzat!,
authonzed_b% the department. The Calcutta pool must be an aucti-i>n
pool In which: S

1) a parson's wa?er la equal to his bid; . _

the proceeds from the pool, minua administrative ¢0S’S
and prizes peld,  are contributed to a charitable or nonprof 4t
corporation, association, or cause; ,
3) the rules of the Evool are publicly postod;
no more than one wager for each competitor 1a allowe™d;

4
5) at least 50% of the "total pool Is paid out In prizes;
6 ersons may not Dbid or wager money on any elementef<ry

school _or ﬁigh school “sports event; and
7) the underlying event has more than two entrants.

23-5-222. Calcutta pools authorized, It 1s hereby lawful
conduct or participate In a Calcutta pool sa defined ‘In 23-5-27'*

23-5-223. Penalty. A person who violates a provision of tn'4*
part Is guilty of a misdemeanor punishable pursuant to 23-5-16-1**

23-5-224.  Construction. Nothing in this part ma 0*

construed to permit a person to conduct a race meet or to beY oi a
race of a licensed race meet in violation of 23-4-201 j*nd

23-4-301.
23-5-301 . Repealed Sec es. ch. 642. L. 1089
23-5-302. Repealed Sec es. ch. 642, L 1980
23-5-303. Repealed Sec es. ch. 642, L. 19s0.
23-5-304 and 23-5-305 reserved.
23-5-306. Live card game table -- Rermit -- fees

disposition of fees. (1) A _person who nas been granted wn
operator's license unuor 23-5-177 and a license to sell “alcohoil,c



beverages for consumption on tha premises may ba granted an annual
permit” for tha placemant of live card gama tables.” If one or more
live card game tables were legally operated on a premises on
January 15 1989 and the premises were not on that date licensed
under 16-4-401(2) but wore licensed on that date to sal) food,
cigarettes, or any othar consumable product, an operator’s ‘license
and an annunl permit for tha placement of live card game  tables
may be granted to tha parson who legally operated tha premises on
Janua% 5, 1989. , ,
(2) ~Tha annual Formlt fee In lieu of taxes for each live
card gama table operated In a licensed operator's premises may not
be prorated and must be;
S250 for the first table;

a and

h) S500 forlaach additional table. o ,

3) Tha department shall retain for administrative purposes
?189 of tha faa collected under this part for aach liva card gama
able.

(4) Tha dapartmant shall forward on a quarterly bhaais tha
remaining balance of the fee collected undar subsection 42) to tha
treasurer of the county or the clerk, finance officer, or
treasurer of tha city or ‘town In which tha live card game table Is
located for deposit to tha county or municipal treasufy. A county
Is not entitled to proceeds fram foes assessed on |ive card game
tables located In Incorporated cities and towns within the count}/.
The local govarnment "portion of this fee 1s _statutorily
appropriated ™ to tho department, as provided In 17-7-502, for
deposit to the county or municipal treasury.

23-5-307.  Live card game tables -- hours of play
restriction. Liva card game ‘tables must ba closed for play between
tha . hours of 2 a.m ~ and 8 a.m. each day. However, In tha
Jurisdiction of a local government where a ?ame, Is played, the
local gméernment may adopt an ordinance afllowing play between 2
a.m. an a.m.

23-5-308. Card game dealers — license. (1) A person may not
deal cards in a live Card game without being licénsed annually by

the deBartment. _ , _

: Thu _fee for the first year In whicn the license Is
effective Is $75 end tha annual renewal fee Is $25. The fee may
not be frorated.

g3 The deﬁartment shall retain for administrative purposes
tha icense fee charged for tha Issuanceof a dealer's license.
(4) A licensed dealershall have on his person, and display
upon request, his dealer's license when he Is working as a dealer.
, (5& The department shall adopt rules to implement temporary
licensing %rocedures until a permanent license 'Is  Issued to a
dealer. he rules must provide that atemporary license maybe
obtained at the place where a person locally “applies . for a
driver's license and that tha receipt received upon mailing an
application fora permanent license Dby certified mall, return
rece|Pt requested, also constitutes "~ a temporary license. The
department may not assess a fee for the temporary license.

23-5-309. Presence and control of dealer. A live card gama



mag not ba played excegt on a Hva card gama tabla In tha oresanca
and under "tna control of a licensed dealer on tho premises of a

[lcansed operator.
23-5-310 reserved.

23-5-311. Authorized card gamaa. (1) The card games
authorized by this part are and are |imited to the card games

known as bridge, crlbbaga, haarta, panguingua, pinochle, pltch,

poker, rummy, solo, and whist. T ,
2 parson may conduct or Fart|0|pate In a live card ?ame

or make a live card game table available for public Rlay of a Tive
card gama only ir e ** specifically authorized by thia" part and

described b¥,department rules. _
3) This = part ~ does not apPIy to games simulated on

electronic video gambling machines authorized dnder part 6 of this
chapter.

- 23-5-312. Prizes not to exceed three hundred dollars. A
rize for an Individual live card game may not exceed the value of
. Games may not be combined in any manner So as to Increase

the value of the ultimate prize awarded.

23-5-313, lluloa of play to be posted — rake-off approved
Rules gqvernln% the conduct of each game must be prominently
posted within the S|%ht of the playors at a live card game table
on  the premises of a licensed operator. Tha rules must [nclude
notice of the maximum percentage rake-off. If an*, and  must
require that tha person taking tho rake-off do so Tn an obvious

manner.
23-5-314. Repealed. Sec. 68, Ch. 642, L. 1989
23-5-315. Repea led. Sec. 68. Ch. 642, L. 1989
23-5-316. Repealed. Sec. =3 Ch. 642. L. 1989

23-5-317 through 23-5-320 reserved.

123-5-321. Issuance of permits by local governing bodies
prohibited. A cjty, town, or county may not Issue permits for live
card games or live card game tableS authorized In this part.

23-5-322. Repealed. Sec SB. Ch. 642. L. 1989

23-5-323. Repealed. Sec. 60. Ch. 647. L. 1989
23-5-324 through 23-5-330 reserved.
. 23-5-331. Penalty. A person who opurposely or knowinﬁjy
violates or who procures, aids, or abets In a violation of tfis

€art or any orolnance.. resolutlion. or rule adopted pursuant to
his 1%%rt is gquilty of a misdemeanor punishable pursuant to

23-5-



23-5-332. Repealed. Sac. 6B. Ch. 642. L. 1989
23-5-401. Repealed. Sec. 68, Ch. 642. L. 1989
23-5-402. Rapaaled. Sec. 68. Ch. 642, L. 1989.
23-5-403. Rapaalad. Sac. 68. Ch. 642. L. 1989.

23-5-404 reserved.

23-5-405. Authorized 1lva bingo, keno, and raffles.
parson maY conduct or participate In a liva bingo and ke<io gama or
raffia _only If [t ia operated pursuant to thia part. ,
2 This part does not a pl¥ to. a gama simulated on a video

gambling machine authorized by part 6 of thia Chapter.

. 23-5-406. Exempt charitable organlzatlone. ~ An organization
3ual|f|ed for exemption unpder 26" U.S.C. 501(c)(3) and (c)(4) on
anuary 15, 1989, la ‘exempt from tha taxation _and’ licensé Tame
Imposed by this part. ~ An organjzation qualified for exempt ton
under that section after that dafa Is exem?t from taxation undar,
and need only pay ona-half tha license fees undar, this part If
the organization carries on gambllng activities for no _more thetn
_ days .a calendar year and If tha actlvitiea era limited to l«s
main Premlses or place of operations apd to events at other placets
ganizations qr by a government unit
a

operated by other charitable or
or entity.” The or?anlzauon,sh [ cpmpl%,wnh othat statutes arid
rules relating to tha operation of live bingo and keno or raffle*.
A qualified “organization shell aPpIy, to tha dapartmant for *
cost-free permjit "to conduct charltuble “live bingo and kano gapwf
or raffias. Tha dapartmant ma?/ revoke or suspend tha permit of *
gualm,ed organization that, after Investigation, tha department
etermines Is_ contracting with a nonqualified or?amzauon T«
operate liva bingo, keno, or raffles in a predominantly commercial
manner.

23-5-407, Live bingo or keno permit — fees — disposition*

of fees. (13 A parson “who has been granted an operator's licsps**
may ba granted an annual permit by thé department to conduct  [liv*-*

bingo of kano gamas on specified premises. , , ,
The “permjt fee for each of the promises in which a Mv.*>

(ngo or keno gama is conducted may not be prorated and must ox*

"(3) The dapartmant  shall retain tha parmlt fea for
administrative costs.

23-5-408. Hours of play — restrictions, A liva bingo ar
keno game must be closed tor play Dbetween the hoursof 2a.n. anrC
8 a.m. “of each day. However, "> the jurisdiction of a locall
government where a gamo Is played, the local government may adopt’,
an ordinance allowing play between 2 a.m. and 8 a.m.

23-5-409. Bingo and keno tax — records -- distribution —
statement end payment. (1) A licensee who has recalved a permit xcv
operate hingo or keno games snail pay to tha department a tax orf



5% of the net Incoma from tha operation of aach live  binge  and
kano gar:- operated on his premises. For purposes of this section,
“net “Income” maans gross proceeds, aa defined In 23-5-112, minus
tha cost of equipment, squlles, personnel, and advertlsm%
allocated to tha gamae. If In anz year 5% of net Incoma does no
aqual 1% of gross proceeds, than tha licenses shall pay a tax of

1% of gross proceeds.
(2) A licensee shall keep a record of gross pqoce,eds and net

Incoma  In tha form tha dapartmant require$. At all times during
%ha husiness hours of tha licenses tha records must ha available
or

Inspection. by tha daﬁartman . ,
nually complete and deliver to tha

t
licénsee snall an
departmént a statement showing tha total gross ?rocasds, and nat

ed by him and the

Income for each live kano or bingo gama opera ,
total amount due as live bingo or kano tax for tha préceding year.

This statement must contain any other relevan information

required byf tha dapartmant.
4 he dapartmant shall forward the tax collected undar

subsection §3) to the treasurer of tha  county or tha clerk,
finance officer, or treasurer of tha city or” town 1n which the
licensed gama la located for d,efosn to tha " county or municipal
treasury. = A county Is not entitled to proceeds from taxes on live
bingo or kano gamas located In Incorporated cities and towns
within tha county. ~ Tha tax collected under subsection (3) Is
statutorily appropriated to tha department, as provide in
17-7-502, for deposit to tha county or municipal treasury.

23-5-410 reserved.
23-5-411. Repealed. Sac. 60, Ch. 642, L. 1989

. 23-5-412, Card prices and prizes., The rice for an
Individual bingo or kano card may not excaed 50 cants. BIH%O
prizes may be {Ja|d In either tangible personal property or cash.
A prizw may not axcaad tho value “of $100 for each Individual bingo
award or kano card. It Is unlawful to. In any manner, combine any
awards so as to Increase tha wultimate value of the award. A
player may give the caller a card with instructions on the card to
play that card and Its markod numbers for upto the number of
successive games that the house allows and that the player has
indicated on the card, upon payment of the price per %ame timos
tha number of successive gamas Indicated. The player shall remain
on the house premises until' the card is played or " withdrawn. The
cellar shall” keep tha card until the end ofthe number of games
Indicated, and tha  dapartmant may by ruleprovide that at ~that
time tha caller shall pay the player any prizes won.

~ 23-5-413. Raffle grize — Fermits -- exception. (1) Raffle
prizes may not exceed the value of $5,000 for each individual
raffle ticket. It Is unlawful to, in anY manner, combine any
awards so. as to Increase tha ultimate valua of tha prize awarded

for each ticket.
2

commissioners for “each raffle conducted within Its Jurisdiction.
Tha permit must ba Issued before the raffle may ba conducted. A
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A separata permit must ba issued bY the board of county



Barson who has conducted a raffle must submit an accounting to tha
oard of county commlsslionars within 30 days following tha
completion of tha raffle. Tha sale of raffia tlckats authorized bZ
this part ia restrictad to avants and participants within th
geograghw confines of tha state, _

éa a restrictions of subsection (1%,d,o not apply to a
raffle ctonductad by a nonprofit corporation, religious corporation
solo, . or other nonprofit organization If tha corporation or
organization Is permitted by tho board of county commlssionara to
conduct tha _raffle. Tha" board of county commlssignars may not
charge a permit fee or an Investlgi,atlve fee” for a raffle conductad
by a nonprofit veterans* organization. ,

, Tha nonprofit oFganization or corporation aaakln%
permission under ‘subsection (3)(a) shall apply to tha board o
county commissloners for tho permit” and provide tha following
Informat lon; , ,

I} tha cost and number of raffia tickets to ba sold; |
, 1) tha charltabla purposes tha proceeds of tho raffia ara
intended to benefit; and ,

[11) tha groposed p Ixas and their value. ,

~(c) " A veterans’ organization seeking exemption from tha
permit " fee or an investigativa fee shall present evidence of tha
organization's nonprofit “status to tha board of  county
commissiongrs. o

(d% The groc,eeds from the sale of tha raffia tickets may ba
used only for charitable purposes or to pay for prizes. The raffle
prize must be in tangible personal property only and not in mo,neP/,
cash, stock, bonds, évidence of indebtedness, or other intangible
personal property. None of tha proceeds may ba used for the
administrative cost of conducting the raffle.

, 23-5-414. Restrictions on bingo and keno. In tho plakling of
live ~bingo or kano. a parson who iS not physically present on the
premises where the gama Is actually conducted may not be allowed
to participate as a player In tha game.

23-5-415 through 23-5-418. Repealed. Sec. 68, Ch. 642, L.

23-5-419 and 23-5-420 reserved.

23-5-421 Repealed. Sec. 68. Ch. 642, L. 1989

23-5-422. Repealed Sec. 68, Ch. 642, L. 1989

23-5-423. Rapes led Sec 68, Ch. 642, L. 1989

23-5-424 through 23-5-430 reserved.

23-5-431. Criminal penalty. A person who purposel){ or
knowingly violates or who procures, aids, or abets in a violation
of this “part or any; ordinance, resolution, or rule adrt])p eld

able

pursuant to this part s quilty of a misdemeanor punis
pursuant to 23-5-161.

t
b



23-5-501. Oefiniiions. As used in this part. unless = the
context clearly requires otherwise. the following definitions

apply: , N . o
ppy(l), "NOHCPfOf't. or?amzatlon" means a charitable, religious,
scholastic, educational, veterans' fraternal, beneficial, civic,
or service organlzation, other than one established for the
purpose of conducting or participating In a sports pool.

"Sports pool" "~means a card divided into squares or
spsces. with the names of the parﬂmRants in tha pool written
within such squares or spaces, for which consideration In money is
paid by the person playln,g for each square or space for the chance
to win _ money rr other items of value on any sports event wherein
the participants in such sports event are’ natural persons or

animals.

. 23-5-502.  Sports pools authorized. Conducting, or
;l)ar|t|C| a|t|ng in sports pools as defined and governed in this part
a lawful.

23-5-503. Rules. (1) The card used for recording the  pool
and upon which the squares or spaces ap?ear shall clearly indicate
in advance of tha salo of an?/ chances the number of ciances to he
sold . In_ thatspecific. pool. the name of tha went. the
consideration to be paid for each chance, and tha total amount to
be paid to thawinners.

A chance to participate [n a sports r?ool may not ba sold
other ~ ‘than upon the premises in which the sports pool s
conducted. An individual = chance to participate In a sports pool
may not ba sold for a consideration in excess of S5. and the total
amount to bo paid to the winners of any individual sports pool may
not exceed the value of S500. Except as provided In subsection
, the winner of anv sports pool shall receive a 100% payout of
tho value of tha spor.s pool. | o
, (3) A nonprofit organization that maintains snd opens to
inspection upon reasonable demand records _to verify that the
ratamed portion is used to support charitable  activities,
scholarships or educational grants, or rommunity service projects
mey retain up to 50% of the value of a sports pool,

23-5-504 through 23-5-508. Repealed. Sec. 68, Ch. 642, L.
. 23-5-509. Penalty. A person who opurposely or knowin%]y
violates or who procures, aids, or abets in a violation of tRis
part is guilty of a misdemeanor punishable pursuant to 23-5-161

23-5-510. Repealed. Sec. 68. Ch. 642. L. 1989.

23-5-511. Repealed. Sec. 68 Ch. 642, L. 1989.

23-5-601. Repealed. Sec. 68. Ch. 642. L. 1989.

23-5-602. Definitions. As used In this part, the following

definllions apply; , , ,
(1) "Associated equipment” means all proprietary devices.



or maintenance of a
ot limited to integrated
printed  wired boards,

metering devices, and

nchines, or parts used In the manufac

video, gamoling machine. Including Out

circuit “chips, ~ printed wired assembly

printing mechanisms, video display monit
a

cabinetry. ’

,2y "Bingo machine” means an electronic video gamb_llng
machine’ that, upon jnaertion of cash, is available to play bing
as defined by rules of the department. The machine utilizes a
video dlsglay and microprocessors in which, by the skill of the
player, chanca, or both, the playar ma¥ receive free gamaa or
credits that may be redeemed for cash. The term does not include a
slot machine or a machine that directly dispenses coins, cash,

tokens, or anything alee of value. , , ,

(3) "Draw poker machine” meana an electronic video gambling
machine that, upon inaertion of caah, is available to play or
simulate the play of _tha gama of draw poker asdefined by rulés of
the  department,  The machine utilizes avideo diSplay and
microprocessors in which, by the skill of tha playar, by <chanca,
or both, the player ma){ receive free games orcrédits that may be
radeomed for cash. The term doss not ifnclude aslot machlna or a
machine that directly dispenses coins, cash, tokens, or anything
else of value. , _ , ,

(4) “Keno machine™ means an electronic video gambling
machine” that, uFon insertion of cash, is available to play "kano as
defined bg rules of the department. The machijne utjlizeS a video
display and microprocessors in which, by the skill of the playor,
bh’ chance, or both, the playor may receive free games or credjts
that may ba redeemed for cash. The term does not include a slot
machine’ or a machine thatdirectly dispenses coins, cash, tokens,
or anything else of value, . , _

5 Net machine Income™ means money put into a video
gambling machine minus credits paid out in cash. ,

"Video gambling machina manufacturer-distributor™ means

a person who asSembles. produces. makes, or suplohes video
gambl_lng,machmes or associated equipment for sale, use, or
istribution in the state.

ure
n

0rs
|

23-5-603. Video gambling machines -- Fossession - Flay
restriction. T(I) A person may make available for public paty, only
the number of "~ approved video gambling machines specifically

authorized_by thjs part. , , . ,

~(2) The video gambling machines specifically authorized by
this part are bingo, keno. and draw poker machines, Only the
number of agprovedmachmes for which = permits have been granted
under 23-5-612 may ba madeavailable for play by thepublic on tha
premises of a licensed operator. The deRartment shall adopt rules
allowing ~a video gamhbling machlna that needs repair to be
temBo_ranly replaced while it is bein repaired with a video
(t;a,m ling nfachlng that is apBroved under tho permit provisions —of

A fee may not

his %art. , achar%ed for the replacement machina.
(3) Machinar on premises ‘licensed to sell alcoholjc

beveragéa for consumption on the premises must be ﬁlaced in the
room, area, or other part of the premises in which the alcoholic
beverages are sold and normally consumed.



23-5-604 ¢l.
23-5-605. Repealed. Sac. 66. Ch. 642, L. 18B9.

23-5-605. Rapaalad. Sac. 8C, Ch. 642, L. 1989

23-5-607, Expected pa}/back — varlflcatlon. Tha dapartmant
ahall raacriba tha expected payback value of ona cradlt awarded
to ba at laast SOX of tha valua of ona cradlt playad. Each video
%ambllng machlna muat hava an electronic accounting davica that

he dapartmant may uae to verify tha alnntng parcantage.

. 23-5-608. Limitation on amount of money playad and valua of

prizes — payment of credits In cash. (1) A Video  gambling machlna
may not alfoa more than S2 to ba Playad on a game or award free
gamas or credits In excess of tha following amounts:

a) J100 a gama for a video draw poker machina; and

b) $800 a %ame for a video kano or hingo machlina,

A licensee shall pay In caah " all credit*, owed to a

playar as shown on a valid ticket Voucher.

23-5-609. Rapaalad, Sac. 68. Ch. 642. L. 1989.

23-5-610. V1dao gamblin% machine net Income tax — records
— distribution — quarterly statement and payment. (1 An
erator Issued ~a permit under this part shal ay to the

0
dgpartmant a video gambling machine tax of 15% ofpn)e!t, machlina

Income from each video gambling machine licensed undar this part.

An operator ISsued a permit under this ﬁart shall keep a
record “of net machina Income In such form as the department may
require. The records must at all times during tho business hour$
of tha licensee he subject to Inspection bX the dapartmant,

o An operator” issueda Sermlt under thispart shall,
within "15 days after tha end of each quarter, completeand deliver
to the dapartmant a statement showing the total net machine Income
from each video gambling machine licénsed to him, together with
the total amount due  the state as video gambling machine net
Income tax for the preceding quarter. The statément must contain
other relevant _Information as the delpartment may require.

4 a) The department shafll forward one-th'rd of the tax
collected under_subsection (3) ~ to the general fund. . ,
The department” shall forward the remaining two-thirds of
the tax collected under subsection (3) to the treasurer of the
county or the clerk, finance officer, or treasurer of the city or
town ‘in which tha licensed machine is located, for deposit to ~ the
county or municipal treasur¥. Counties are not entitled to
proceeds from taxes on income from_video gambling machines located
in incorporated cities and towns. The two-thirds” local ?overnment
portion ~of tax collected under subsection _(3) _is statutorily
appropriated to the department as provided In 17-7-502 for deposit
to the county or municipal treasury.

23-5-611. Machine permit qualifications — limitations.
93) (a)] A person who has been granted an operator's license under
-5-177 and a license to sail alcoholic heverages tor consumption



on the premises ma){ ba granted a permit for tha placement of video
n

gambling machines hla premises. , ,
by If video keno of bingo gambling machines were legally

operated on a premises on January 15 [9B9, and the premises were
not on that data licensed to  sell aiconoMc _bevsrages for
consumption on the premises or operated for the principal "purpose
of gaming and_there 1s an operator's license for the npremises
under 23-5-177, a_ permit for the same number of video keno or
bingo gambling machines as were operated op the Rremwes on that
data may be granted to the ﬁarson who held the permit for such
machines on thoSe premises on that date. _

¢ A Eerson wholegally operated an establishment on
January” 15, 19B9, for the principal purpose of gaming and haa been
granted an operator's license undar 23-5-177 may ba granted a
permit for the placement of bingo end keno machines™ In his

An  applicant for a permit shall disclose on tha
on form to the department any information required by the
t consistent with the provisions of 23-5-176.

, A licensee ma)t/ not have on the %rem|ses, or make
available for play on the premises more than 20 machines of any
combination Bnd no more than 10 may be draw poker machines.

23-5-612.  (Temporary) Machlna permits — fee. (1) _ The
department, upon payment 0f tho fee provided In subsection (2) and
In~ conformance with rules adopted under this part, shall Issue to
the operator a permit for an approvad video gambling machine.

The department shall charge an_anntal permit fee of S200
for eac video gambling machine “permit. The department shall
retain  $100 of ‘the total permit fee collected for purposes of
administering this part. The remaining $100 must be returned on a
quarterly oasis to the local %overnment Jurisdiction in which the
?ambllng machine is located, The local government portion of the
0e _ IS statutonly_apPro riated to tha department, as providad In
17-7-502, for deposit In the local government treasury.

(3), The permit expires on Juné 30 of each year, and the foe
may not be prorated. , _ _

_ 4) A ysed keno machine may be licensed under subsection (1)
without meeting the requirements” of 23-5-609 if:

a) It meets the requirements of 23-5-607 and 23-5-608:

b) it has mechanical meters described in 23-5-609&4)(1() and
electronic meters described in 23-5-609(4)(1). as that ‘section
read on Se{)tember 30, 1989: and .

~ (c) the applicant for licensure can establish to _ ths
atisfaction of "the department that, on the data of apdahcatmn,
e owns or possesses a machine that was_licensed by the department
rior to January I. 1989. (Terminates June 30. 1990--sec. 3, Ch.
496. L. 1989. , , ,

23-5-612, (Effective. July I, 1990) Machine permits -- fee.
1) The department, upon payment of the fee provided in subsection
(2) and in conformance with rules adopted under this ,(Fart, shall
IsSue. to tha operator a permit for an approved vi
macnina.

eo gambling
for eac% video gambling machine permi

applicati
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. The department shal

The department shall char,%e an annual permit fee olf $200



retain  $100 of the total permit fee collected for purposes of
administering this part. The remaining $100 must Da returned on a
gquarterly oasis to the local %overnment Jurisdiction In which the
?ambllng machine Is located. The local government portion of the
ge IS statutonly,approPHated to the dapartmant, as provided |In
17-7-502, for deposit in the local government treasury.

(3) The permit expires on Juné 30 of each year, and the fee
may not . be prorgtid. _ , ,
~(4) A used kano machine may ba licensed under subsection (13
without meeting the requirements of 23-5-809 (as that section rea
on %?Ptember 30. 19 91'” #he agé)llcant for Ilcenshre can
establish at? the satisfattion of the department that, on the date

|

of applc ijon, he owns or possesses a machina that was owned or
operated in the state prior to June 30, 1987. A [license Issued
under198t9h|s subsection expires for all purposes no later than June

30,

23-5-613. Violatio
part, a person who p
alds, or “abets |
resolution, or r
misdemeanor punish

23-5-614 reserved.
23-5-615. Repealed. Sec. 68, Ch. 642, L. 1960.

23-5-616. Removal of machine from public  access. If a
machine fails to meet the specifications and requirements of this
part or any rule of the department which ‘specification or
requirement “existed at the time the machine was approved at ,anY
time after its initial permit has been issued, the operator srial
Immediately remove the machine from public access until It motets

all requiréments.
23-5-617. Repealed. Sec. 60. Ch. 642, 1. 1989

23-5-618. Repealed. Sec. 66, Ch. 642, L. 1989

23-5-619 reserved.

23-5-620. Video gambling machines — hours of play. A v*deo
gambling machine may not De played between -e houfs of 2 m,
and 8 a.m. each day. "However, in ‘thejurisdiction of a lo*cal
government whure a game is playod, the local %overnment may acpopt
a eordinance allowing play between 2 a.m. and 8 a.m.

23-5-621. Video gambling machine specifications — rules.
Tha department shall ™ adopt™ rules describing the video Pamm ‘ing
machines authorized by this part and stating ~tha  specl!flcatruns
for  video gam,blmgt machines authorized “by this part. The
specifications in the rules must substantially follow "tie
specifications  contained In 23-5-606 and 23-5-609 as tnrtise
sections read on September 30, 1989. The department shall actfipt
rules allowing video gambling machines to be imported into rwts

s. Unless otherwise provided In this
rposely or knowingly violates or procures,

of this “part or an ordinance,
under this part 1s gquilty of a
3-5-161.

0
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state and used for the purposes of trade shows, exhibitions, and
similar activitias.

23-5-622.  Tampering with video gambling machina -- penalty
[) A person commits “the offense ~ of tampering with a video
gambling machine [f he Purpose, or knowingly manipulates or
attempts  or conswres 0 manipulate the outcome or payoff of a
video Igamblmg machine by physical tamﬁermg or other Interference
with tho proper functioning of the machine.

h
, a,Avmlatlon ofthis saction 1s a felony and must be
punished in accordance with 23-5-162.

23-5-623 and 23-5-624 reserved.

. 23-5-625.  Video gembling machine manufecturei—distributor
— license — fees. (I) "It is unlawful for any person to essemble,
produce, manufacture,”™ or suppl){ any vided amblmﬁ machine or
associated equipment for use or play jin the stafe without having
first been Issued . a video gambling machine
manufacturer-dlstributor's license by tha department.

2) The department shall charge an annual license fee  of
$1,000 " for tha Issuance or renewal of a video gambling machine

manufacturer-dlstributor's Iliconse..
3) In addition to other license fees, tha department may

charge the applicant a one-time video gambling machine
manUfacturer-dtstributor's license application processing fee. The
processing fee may not exceed the department's actu.l costs for

processing an application. | ,
(4) “All video gambling machine manufacturer-distributor’

S
licenseS expire on Juné 30 of each year, and the license fee may
not be prorated. , , ,

(5%J The department shall retain the license and processing
fees collected for purposes of administering this part, wunless
otherwise provided.

23-5-626. Repealed. £ic. 68. Ch. 642, L. 1989,
23-5-627. Repealed. Sec. 68. Ch. 642. L. 1989.
23-5-628 through 23-5-630 reserved.

. 23-5-631. Examination and approval of new video gamblin?
machines and associated equipment -- teo. (I) The department shal
examine and ~may approve a new _ video ‘gamDltng machine and
associated equipment Which are manufactured, “sold, or distributed
for use in  the state be* - the video gambling machine ur
associated equipment is sold, played, or used, ,

2) A video gambling machine or associated equipment ma){) not
be examined or approved by the department until the video gembltr*g
rggcgl%e% manufacturer-distributor is licensed as requifed In

(3) AIll video gambling machines aPproved by the department
of commerce prior to October "1, 1989. must be considered approved
undar this ﬁart. ,

4)  The department shall require tn»



menufacturer-distributor sacking the examination tmd aPproval of a
new video gambling machine or associated oqulpment to pay  tha
anticipated. actual costs of the examination In advance and, after
the completion of the examination, shall refund overpayments or
charge ‘end collect amounts sufficient to reimburse the department
for underpayments of actual coats.

, 5 The department may Inspect and test —and approve
disapprove, or place. a condition qun a video gambling machine
prior to Its distribution and placement for play by the pUblic.

23-5-632 through 23-5-634 reserved.
23-5-635. Ropesled. Sec. 68, Ch. 642, L. 1989
23-5-636. Repealed. Sac. 68, Ch. 642, L. 1989

23-5-1001. Short title. This part may be cited ea the
“Montane State Lottery Act of 1985“.

23-5-1002. Purpose. (1) The purpose of this pert la to allow
lotter %ames [n. which the’ playar purchases from the state,
through the administrators of the state lottery, a chanca ta win a
prize. This part does not allow and may notbé construed to allow
an%/ gamaln which a playar competes a?amstor plays with any
other™ parson. Including a person empfoyed by an establishment In
which a lottery game may be played, , ,

(2) .The administration and construction of this part must
comply “with Article [Il, section 9, of the Montana constitution,
which” mandates that all forms of gambling are prohibited unless
authorized by acts of the Ieglslature, or by the people through
initiative or referendum. ThareFore, thispart must be strictly
construed, to allow . only those gamesthatare within the scope of

a
0se
this section and within tha definiilon of "lottery game".

3) The state lottery may not: ,
(a) operate a slot machlna or carry on any form of gambling
prohibited by the laws of this state; or
~(b) carry onany form of gambling garm,ltte,d b¥ the laws  of
this state but” which °~ In not a’lottery gamewithin the scope  of
this section and within the definition of “lottery game".

. 23-5-1003. Definitions. As used in this purt, tha following
definitions apply: o
“Commission™ means the state lottery commission created
by 23-5-1006. , , ,
(2), _“Director™ means the director a;t)pomted by tlia governor
under 23-5-1011 to administer and manage the state Tlottery.
(3) "Lottery" or “state lottery” means the Montana state
lottery created and operated pursuant t0 this part. ,
~(4) "Lottery gam-0" means any procedure, including  any
on-line” or other procedure using a machine or electronic device,
y which one or more prizes are distriputed amon? parsons who have
paid for a chance to win a prize and includes but Is not limited
to weakly (or  other, longer time period) winner gamas. instant
winner games, daily numbers games, and sports pool {games. except
gamas prohibited “by Title® 23 " chaptér 5.  part™ | lotteries



r. 5 opert 2; cerC gamas requ
affles and bingo games goa/e
ne

ibited ?
4; and sports poolS gover

ohi by Title
tle 23 chapter 5,
tle 23. chapter
3, chapter 5. part 5.
23-5-1004 and 23-5-1005 reserved.

23-5-1006. State lottery commission -- _ allocation —
composition — compensation © — quorum. (1) There Is a stare

Iott%r)é commission. ,
d( of five members, who shell'l

pr[ it 23.
! e B
2 1

The commission consists
e In Montana, appointed by the governor.
(3) At laaot ' _one commissioner must have 5 years
experiefce as a law enforcement officer. At least one commisslonair
must be an attorney admitted to the practice of lew In Montana.
least one commieeloner must be a certified public accountant
licensed In Montana. , o

(4) After Initial appomtm,ents, each commissioner shall cue
a[)pomte?j to a 4-year term of office, end the terms shall cue
staggered. o

gg(5§ A commissioner may be removed bg the governor for gomd
cause., “An office that for any reason gcomes vacant must™ cue
filled within 30 days by ‘the governor, and the commission«er
filling the vacancy shall serve for™ the rest of the unexplrmd

term.

resi

hI(6) The commission shall elect one of [ts members «s
chnlrman.

~(7) Three or more commissioners constitute a quorum to :flo
business, and action may ba taken,bly a majority of a quorum,

|(0) Commissjoners” are entitfed to comgensanon, to be p»nd
out of ‘the state lottery fund, at the rate of S50 for each day  >n
which they are engaged in the performance of their duties and arre
entitled to travel, meals, and lodging expenses, to be Rald out i«f
thotséate lottery fund, cs provided for In Title 2, chapter IIS.
art b,

P (9) The  ccr.«nlsston Is allocated to tho department
commerce for adm'nistratlve purposes only as prescribed In
2-15-121.

Y ||23—5—1007. Powers and duties of commission. The commissiion
she ll:

(13 establish and operate a state lottery and may not beccome
Involved 1n any other gambling or gamins; ,

(2) determine policies™ for® the operation of the steete
lottery, supervise the director and his staff, and meet with ttne
director at least once _every 3 months to make and consirrjer
recommendations, set policies, determine types and forms of
lottary games to  be operated by the state lottery, and transaact
othar necessa%,busmess; , _

_(3) maximize the net revenue paid to the superintendent  of
public "~ Instruction unaar 23-5-1027 and ensure that all policies
and rules adopted further revenue maximlzation;

(4) subject to 23-5-1027(1), determine the percentage of rthe
money ga|d for tickets or chances to bo paid out as prizes;

(5) determine the price of each ticket or chance and .the

of



number and size of prizes: , _
6 rovide ?or the conduct of drawings of winners of
0

Iotter% games:; . . o
carry out, with the director, a continuing study of the
state = lotteries of Montana end other states to make tha state

lottery more efficient, profitable, and secure from violations of

tha | . .

study and may enter into agraements with other lottery
states to offer lottery gamee;

repare quarterly end annual rePorts on all aspects of
the operation of the state lottery. Including but not limited, to
types of games, gross revenue, “prize money paid,  operating
expenses, “net revenue to the state, contracts with gaxnlng
suF,pHers, and recommendations for changes to thit part, en
deliver s copy of each re?_ort to the governor, tha oepartment of
administration, the legislative auditof, the president of the
senate, the speaker “of the house of representatives, and each
memper of the appropriate committee of aach house of  the
legislature as determined by the president of the senate and the
speaker of tha house; end ,

10) adopt rules relating to lottery staff sales Incentives

or bonuSes and sales agents’ commissions and any other rtulet
necessary to carry C'<t this part.

23-5-1008. Legislative liaison_committee -- bipartisan’
compensation from lottery fund. (1) There is a legislative liaison

committee.

2) The liaison committee consists of four legislators.. Two
members must be from the senate and two members must be from _the
house, of representatives. Tha speaker of the house and the seriate
committee on committees shall appoint the members of the [lailson
committee, and no more than ~two memoers ma¥l, he of the -same
political party. No legislator who has any ownership [nterest In
any gambling “device “or establishment "“may be appointed ts the

1lalson committee. o _ ,
3 member of the liaison committee Is _entitled to

compensation and expenses as provided in 5-2-302, paid from rmoney

appropriated to the Tlottery, while performing his duties ax @

rpﬁmber (tJf the liaison committee, as provided™ In subsection (44 of
Is section.

, 4) Tha liaison committee snail meet once eecn fiscal year

with the commission at Helena and shall report to each legislature

on the activities and operations of the state lottery.

23-5-1009 and 23-5-1010 reserved.

. 23-5-1011. Olrogtor -- appointment -- compensation
qualifications. fl) The director must uu appointed by the governor

and shall hold office at the pleasure of the governor.
2) The director must be qualified bg training and
e

experience to direct \hs state Iotterx. Ha must a full--time
er

employee and may not engage In any ot occupation,
The director’s salary’ Is equal to 90% of the salary °f

the diréctor of the department of commerce.



23-5-1012. Powers ana duties of director. (1) The director

ahall: o .

£) administer  the operation of the state lottery In
accordance with this part ard the rules and other directives of
the commission;, . . .

| appoint an assistant director for security and employ
?n(tjtduect personnel necessary to the operation of the state
ottery;

(yc) license lottery ticket or chance sales egents and
suspend or revoke licenses pursuant to this part and commission
rules; end . , . .

(d) maintain, with the assistant director for security, the
security of the state Iotteré/. ,

,(2{ With the conCurrence of the coinmlsslon or pursuant
convniaalon rules, the director mey enter Into contracts for
materials, e(iu|pment, and supplies to ba used In the operation of
the state [ottery, for tha design and Installation o ?ames, for
consultant services, and for promotion of tho [lotfery. All
contracts must be made in accordance with state lew. No contract
Is legal or enforceable that provides for the management of the
state” lottery or  for the entire operation of ifs gamas by any
Erwate person or firm. When a contract Is awarded, a Berformance
ond satisfactory to the commission and executed by a surety
company authorized to do  business in this state or “otherwise
secured In a manner satisfactory to the commission. In an amount
equal to the price of the contract, must be delivered to the

commlsslon.

23-5-1013. Assistant director for security — qualifications
— duties — compensation. (1) The director "~ shall appoint an
gsswEant director for security, «no serves at the pleasure of the
irector.

- (2) The assistant director for security must ba qualified bY
training and experience, have at least 5 years of |aw enforcemen
exper|etnce, and "be knowledgeable and eXkperienced In computer
security.

3) The assistant director for security shall;
a) be responsible for a security” division to. assure
curity, honesty, fairness, and integrity ‘in the operation and
ministration of the |otter¥, in¢luding but not Timited to an
amination of the background ot all prosgectwe employees, ticket
chance sales agents, "lottery vendors, and lottery Contractors.
e security division Is designated a law enforcement agency for
e purpose of administering this Rart., ,
[nconjunction with the director, confer with _the
attorney ?e_neral or his designee to promote and ensure security,
honesty, Tfairness. —and  Integrity = of  the operation and
adminjstration of tha lottery; and

se
ad
ex
or
Th
th

_ (c) 1In con{unctmn with the director, report any alleged
violation of law to the attorney general, the legjslative auditor,
and any other apéJroprJate law enforcement authority for further
Investigation and action. ) , , ,

4)  The salary of the assistant director for security is
aqual 'to 00% of tha ‘salary of the director of the lottery.



23-5-1014 and 23-5-1015 raaervad.

23-5-1016, Tlckat or chance sales agents -- licenses. (lg
Lottery tickets or chances may Da soldnonl by tICé(e'[ or chanc

sales agents licensed by the director | acycordanc with  this
sectlog . . .
, 2 Tha commission shall Dby rule determine the pieces at

which state lottery game tickets or chences mey be sold.

_d3 (a) Before™ issuing a license, the director  shall
consider:

(1) the financial responsibility end security of tha
applicant and his business or activity; , .

(1) the accessibility of his place of business or activity
to the)_F,ubllc; end o ,

(Hi) tha sufficiency of existing licensee to serve the

public convenience end the volume of the expected sales.

h(b) No parson undar IB years of sga mey sail lottery tickets
or changes.

(c) A license as an agent to sell lottery fickets or chances
mey not” be Issued to any pafson to engage in business exclusively
ea e Iotte% ticket or chance sales agent.

(4) e director may Issué  temporary Hcansaa upon
conditions he considers necessary.

(5/ License applicants shall pay a $50 fee' to cover the cost
of Invest|grat|ng and processing tha application. _

(6) The director may require a bond from any licensed agent
In an ‘amount provided in the commission's rules and may purchaSe a
blanket bond c.overlng tha activities of licensed agents.

(7) A licensed agent shall display hie license or a copy
thereof consF_muously In"accordance with tha commission's rulas.

8) A license ‘Is not assignable or transfor/.ible.

(9)  An employee of a tickét or chance sales agent may not be
required to sell” lottery game tickets or chsnces if the sale is

against his religious or moral beliefs. o

10) Sales agants are entitled to a commission of no more
than ~10% of thé face value of ticketsand chances that they
purchase from the lottery and do not return. However, to further
the sale of lottery ‘products, the lottery commission may adopt
rules prowdlnq additional commissions to sales a?ents based on
Incremental sales. Commissions may not come from that part of all
gross.  revenue that ~is net “revenue _and Is paid to the
Superintendent of public Instruction. The commissions  are
statutorily appropriated, as provided in 17-7-502, to the lottery.

T(11) Each sales agent shall keep a complete and up-to-data
set of records and accounts fully showing his sales and provide It
for Inspection upon request of the commission, tho director, the
department of commerce, the office of the legislative auditor, or
the office of the attorney general.

(12) Sales agents may pay the stato lottery only by check,
bankdraft, electfonic fund transfer, or othor recorded, noncash,
financial transfer method as determined by the director. .

- (13) A license may be suspended or Tevoked for failure to
maintain” tha license qua,||f|cat|ons,provuged In subsection (3) or
r

for violation of any provision of this part or a commission rule.
Prior to suspension”or revocation, the licensee must be given



notice and an opportunity for a hearing.

23-5-1017. Sales realflct lons. (1% Tha price of each Iott'*r7
game ticket or chanca must ba clearly stated tharagn. Tha CS
a lottery game chance vended by a machina or electronic deVics
must ba clearly stated on tha machine or devd
2 T|ck and chances may not be sol or purchased
parsons under g/ears of
3) Ticketsand chances may not ba purchased on cradlt.
4) Tickets and chancad may not ba sold to or purchased* °V
commissioners, tha director, hla Staff, gaming auppHera d<vlng

business  with  tha . state Iotter o suppliérs
employees, employees of any firm iting or. Investigating  th*
state |otter¥, govarnmantal employees auditing or Investlgaf 1n0
tha state lottery, or members of thair households

Tha names of elected officials may not appear on *ny

5
tlckot or chanca.

23-5-1018. Disclosure of odds. The director shall — m@*48
adequated|sc|osure of  the odds with respect to each state Iott-**ry
ame tl stating ~ the odds inlottery r/ima advertisements and*
gostmg he odds at each placo In which tickets or chances ora
50

ofhcer* *nd
|

I|ng related convictions
Noperson who has Db'veen

23-5-1019. Felony and Ly
|ng-related offense undar fed**”81
th

Ineligibility for lottery p
convicted of a felony or a gam
law or the lav of any “state
assistant dlrecto.". employee of
ticket  or chance sales ent.  Prior appointment as9 a
commissioner, director, a55|s ant director, or employee, a parrson
shall ~ sybmit to tho commission a full set of fingerprints mrd«® at
a law enforcement a%ency by an aﬁent or officer of such agency on
forms supplied by the agency. The assistant director for security
may require a ticket or Chanta sales agent to submit flIngerprlints
prior to licensing.

23-5-1020. Conflict of |nterest. No commissioner, djrect*QL*
assistant director, state [ottery emploxee licensed ticker* or
chanca sales agent, or membor of his household may have
financial interest in any gaming supplier or any contract Det«,,6en
the state lottery and a gaming supplier oraccept any gift or
thing of value from a gaming Supplier.

23-5-1021.  Disclosures by gammg suppli
firm. association, or corporat|on that subm
for a contract to SUP ¥ lottery equipment. ckets or otFh8r
material or consultan serV|ces ‘or use In ioperation of tha
state flottery shall disclose at the time of sue;) bid or propow*8<

the supollers business name and address and the ner8ne

and ad(dresses of the following;
if the supplier Is a partnership, all of the general an{

Itmlted arfners;
t) if the supplier is a trust, the trustee and dIl perS*on*

entitled to receive income or benefit from the trust:

Hil
bl

may be a commissioner, direct*Ql*
e “state Iottery or Ilcerf*380

ier El) Any pers >0n*

g id or propo'4381
en



(Hi) If  the supplier Is an association, the members,

officers an directors; . . .
, (Iv) T1f" the “supplier la a corporation, the  officers,
directors, and each ‘owner or holder, directly or Indirectly, of
any equity security or other evidence of ownership of any Interest
[n” the corporation; except that. In tho case of owners or holders
of publicly e equity securities of a publicly traded
corporation,” only tha names and addresses of those owning or
holding 5% or “more of the oubllcly held securltlos muSt t)e
disclosad; , . -

v) 1f the supplier, 19 a subsidiary company, each
Intermediary compan¥, holding company, or parent company Involved
therewith and the officers, directors, and stockholders “of aedh;
except that, In the case of owners or holders of publicly h«ld
securities of an Intermediary company, holding ¢ r Tparent

ompany, 0
company which is a publicly ‘traded corporation, onPy ¥he names a»nd
addresses of those owning or holding 5% or more of the publicly
held securities must bo disclosed; .

, the supplier Isa corporation, all the states N
which = the supplier Is authorized to do business and the nature of
that business; o , ,

(c) other Jurisdictions In which the supplier has contracts
to supply gaming materials, equipment, or consultant services;

(d the “details of any conviction, state or federal, of f*he
supglle,r or ang/ person wnose name and address are required °¥
subsection (1){) of j criminal offense punishable by Imprisonm«wn
for more than | "year ‘and shallsubmit to the commission a full $et
of fingerprints of such personmade at a law enforcement agency °y
an agent or officer of such agency on forms supplied by’ tthe
agency; , T ,

! (e) the details of any disciplinary action taken b(;i/ any
state against the suppliér or any person whose name and addr<**ss
are required b{ subsection (I)(a) regarding any matter related to

gaming consultant services or the Selling, leasing, offering for
Sale or tIease, buying. or servicing of gaming” materialS °r
equipment; , . .
. p(f) audited annual financial statements for the preceding! 5
ears; , . .
Y a statement ofthe gross receipts roalized in  tthe

preceélng year. from gaming © consultant ~services and the soll®,
lease, or distribution of gaming materials or equipment to staf.es
operating lotteries and private persons licensed to conduce*
gamblln?, differentiating . «,.It Romon of tho gross receipJts
attributable fo transacCtions with states operatln% lotteries from
that portion of the gross receipts attributable To transactions
with private persons” licensed to conduct gamblmg%; ,

h) tne name and address of any sdurce of gaming materlaM's
or equipment for tne supplier; ,

, (8 the number of = years the supplier ~has been In tthe
business of supplyinggaming consultant = services or gamt,nQ
materials or equipment; and ,

(J) an% other ‘information, accompanied by any documents tthe
commission Dby rule may reasonably require aS being necessary or
aRpropnate in the public Interest ‘to accomplish the  purposes of

this part.

—



(2) No person, firm, association, or corporation contracting
to supPIy gaming oqulpmant or materjals or consultant services to
tha state” for use In tha operation of tha state lottery  may have
any financial Interest ip ery parson, firm, association, or
corporation licensed as a ticket or chanca sales agant. ,

(3} No contract for supplying consultant services or gaming
materials or_ equipment for use In the operation of the state
lottery 1s enforceable against tha state unless the requirements
of this section have been fulfilled.

. 23-5-1022.  Drawings for and Ra){ment of prizes -- unclaimed
prizes. .(I‘Z All drawings must be held In public. Tha selection of
winning tickets me){ not be performed by an employee of tha lottery
or by a member of the commission. All drawmqs must be witnessed
oy ~a professjonal staff employee of the e(TusIatw,e auditor's
office, and all Jottery drawing equipment used In public drawings
to select winning Emzes or participants for prizes must be
examined by the ditector's staff and a professional staff employee
3 the legislative auditor's office prior to and after aach pubMc
rawing.

(g The commission may provide for the Immediate payment _of

prizes “by the ticket or chanca salas agent who sold thé winning
ticket or”chanca whenever tha amount of tha prize is less than an
amount set by commission rule. Payment may not be made direct1*
by a machine or device qr by a computer terminal, ,

(3) Prizes over $100,000 may In the discretion of fhe
commission be paid either In one [ump sum or in equal year|
Installments without Interest over a period of not more than 2
é%raoo except that each Installment payment must be at In#'8*

(4) Prizes not claimed within 6 months are forfeited and
must "be paid into the state lottery fund. No Interest Is due onla
prize when_a claim Is delayed but niade within 6 months.

(5) The right to a prize Is not assignable, but oprizes moey
be paid to a deceased winner's estate or t0 a person designated by
judicial order.

23-5-1023 through 23-5-1025 reserved.
23-5-1026. State lottery  fund. There Is a fund of f-ha

enterprise fund ty[%e, as defined In 17-2-102. to be known as T.he
state lottery fund.”The gross revenue from the state Iottery,
consisting of moneY from the sale of lottery tickets and chance**,
ticket or chance sales agent license fees, ‘unclaimed prizes, or
any other source, must bo deposited |n the fupd, except that, at
the discretion of the director, money for prize* paid Immedl ata* 1
by a sales agent and money equaling the sale* agent's commlssi'.o
may be drawn by a salea agent from his ross  revenue befo'ra
depositing his gross revenué with tho state Tottery,

23-5-1027. (Temporary) Disposition of revenue. (1) A minlowum
of 45X of the money ﬁald for tickets or chances must be Fa|d otut
as prize mone%. The prize money is statutorily approprliated. **
provided in 17-7-502, to the Iotter¥. ,

(2) Commissions paid to lottery ticket or chance sal*®5



agents_are_pot a stata lottery ogerating expense.
(3) That part of ail gross reventie not used for tha payme
of prizes, commissions, and operating exPenses, together with® t

Interest earped on the gross revenue while the ?ross revenue |Is
the enterprise fund. "ls. net revenue and musf be paid quarter
from the ‘enterprise fund established by 23-5-1026 'to t
superintendent. "of public Instruction © for distribution
equalization ajd to the retirement fund obligations of elementa
and high school districts In the manner provided In 20-9-532. T
net revenue Is statutorily appropriated, as provided In 17-V-502.
to the superintendent of public instruction,
Tha spending authority of tha lottery may ba Increased

In accordance . with “thia section wupon review and approval of a
revised operation plan by the budget office. o

23-5-1027. }Effectlve July T, 1990) Disposition of revenuee
(1) A minimum of 45* of the mon&y paid for tickets or chances muat
be” paid out as oprize money, he prize money la ststutortfy
appro;ezr)mted, ae provided In 17-7-502, to tha lottery.

ST OS ——. 5 s
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Commlssiona paid to lottery tlckat or “chanca sal**
agents_aro_not a state lottery operating expanse.

3) That part of all gross revenle not uaad for the,Fayment

of prtzoe, commissions, and Operating exPanses, together with® tne

interest earned on the gross revenue while tha (t;ross revenue s X
the enterprise fund, “ia net revenue and Musi ba 8a|d quarterly
from the enterprise fund established by 23-5-1026 to  tihe
superintendent public Instruction for distribution a* state
eguallzatmn d to the public schools of Montana ae provided rin
20-9-343. . he net revenue Is statutorily appropriated, **
provided in 17-7-502, to the superintendent of public instructlo»n,
, 4) The spending authority of tha lottery may be Increas-ed
in accordance with ~ this section upon review and approval of a
ravised operation plan by tha budget office.

23-5-1028. Annual audit. The legislative auditor she'll
conduct or_ have conducted an annual audit of the stata lottery.
Tha costs of tha audit must be paid out of tha state lottery fund.
A copy of tne audit report must be delivered to the comnil ss lcun
the director, tha governor, the president of the senate, ttth

S

speaker of the house of rePresentatlves, and each member of
appropriate committee of each house of tha legjslature a
determined by the president of the senate and the speaker of rth

house.
23-5-1029. Audit of lottery security. (1) After the first 9

e
ho
S
e

months of sales to tha public and every 2 'years after that, tthe
office of the legislative auditor shall condutt or have conducted
a_ comprehensive "audit of all aspects of security In the operation
of the lottery. The costs of the audit are "a state lofter
ogerau (t; exPense and must be paid out of the state lottery fu/nd.
The ay must Include:

n
di

a) personnel security; .
b) lottery sales a?ent security;
¢ |otter,¥ contracfor security; ,
d) security of  manufacturing operations of  lott"

contractors;



chance counterfeiting and
tly winning;

security against ticket
| ng;, .
tries or finalists;

a or
altera(tPon and othar maans of fraudulen
f) security of drawings among en
computer security; ,
data communications security;
database security;
systems security; _
|ottar_¥ premises and warehouse aacurity;
security In distribution;
security Involving validation and payment procedures;
security Involving unclaimed prizes; ,
security aspects applicabla to aach particular lottary

gama; , , , ,

n” security  of drawings in games whenever winners era
deterntined by drawm%e; , , , ,

q) the completeness of security against locating winners In
lottery” game* with preprinted winners by persona Involved 1n their
production, atora%a, diatribution, administration, or aalaa; and

_(r) any othar aspects of aacurity aPphcabIe, to any
particular lottary gama and to tha lottery and [ts oparationa.

2 Tha ‘aacurity audit report’ muat ba praaantad to
coamlseion, tha diractor, tha govarnor, tha praaidant of tha
aanata, and tho spoaker of tha houSa of raprosantativaa.

23-5-1030. Cartaln audit findings conftdantial. Spacific

O S i— X

audit ~ findings ralating to aacurity” invaaton tachnjquaa ara
confidantial "and may ba raportad only " to tha lagialativa audit
committee, tha diractor of tha ‘lottary, tha “commlsaion, tha
attornay ganaral, and tho govarnor.

23-5-1031 through 23-5-1035 raiarvad.

, 23-5-1036. Panaltiaa. It is a mtsdamaanor, punishabla by a
fina not to oxcead $500 or imprisonment in tha county Jail for a
tarm not to excaad 6 months, or both, to knowinp'y or" purposely:
1) require an employee to sail lottery tickets or chances

tion of 23-5-101659),
violate 23—8-10,6&11;
sail a lottery ticket or chance to a person under 18

N

ears ago; ,
Y \giolate subsection (3) or (4) of 23-5-1017; ,

serve as a commlssloner, director, assistant director,
%%wpfl)o 9_or licensed agent of the state lottery in wviolation of

violate 23-5-1020;
violate 23-5-1021; or

influence the winning of  a
fraud, deception, or tampering with |
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ttery equipment or

>o

tha

prize through the use of
0



In the matter of the NOTICE OF EMERGENCY AMEND —

emergency amendment of MENT OF RULES 8.124.102,
Rules 8.124.102, 8.124.201, ) 8.124.201, and 8.124.202,
and 8.124.202, video VIDEO GAMBLING MACHINE
gambling machine rules RULES

To: All Interested Persons.

1. On October 1, 1989, ch. 432, L. 1989 becomes
effective. The Legislature considered that bill necessary to
protect the welfare of the citizens of Montana (8 1(e)). The
bill requires extensive revision of video gambling machine
specifications (8 49). Those rules, 8.124.101 through
8.124.229, ARM, are currently administrative rules of the
department of commerce, to which the department of justice has
succeeded, pursuant to section 8-15-133, MCA. Tho Department
has recently discovered that the time consumed by prior steps
necessary to the implementation of this act have not left
sufficient time to follow the standard rulemaking procedure and
have the vital video gambling machine rules in place by
October 1, 1989. Therefore, the Department 1intends to amend
the following rules without public hearing (the Department has
had informal consultations with representatives of both the
gambling 1industry and law enforcement) as of the date of this
publication. The rules as amended will be made available to
all those affected thereby, and were discussed by the Gaming
Advisory Council at its first meeting on August 31, 1989.

2. A standard rulemaking procedure will be undertaken
with a full public hearing prior to the expiration of these

emergency rules.
3. Rule 8.124.102, ARM, is amended to include the

following definition:
"Audit copy" means the exact copy of all printing created

by the printing mechanism in a video gambling machine. This
copy 1is to be retained 1in the machine until removed by the
operator. The audit copy will record the electronic meter

readings, accounting summaries, valid ticket vouchers, and any

other record created by this mechanism.
The balance of the rule 1is unchal

AUTH: Sec. 23-5-115(2), MCA. IMF: Sec. 23-5-621, MCA.
4. Rule 8.124.201, ARM, 1is amended as follows:
8.124.201 GENERAL SPECIFICATIONS OF VIDEO GAMING GAMBLING

MACHINES (1) Detailed specifications for video gaming
gambling machines are required by the department 1in 23-5-615
Title 23, chapter 5, MCA. Such specifications are required to
ensure the 1legal operation and integrity of each machine and
provide the department with methods to monitor the machines.



(2) Each video gambling machine model must:
(@ be inspected in the state for approval and licensure
by the department. The department may inspect any machine sold

or operated in the state. Any approval granted by the
department to a person 1is not transferable. The department
must be allowed 1immediate access to each machine. Keys to

allow access to a machine for purposes of inspection may be
provided to the department or must be immediately available at

the premise.
(b) Dbe operated by the players in the manner specified by

this part.

(c) not have any switches, jumpers, wire posts, or other
means of manipulation that could affect the operation or
outcome of a game. The machine may not have any functions or
parameters adjustable by and through any separate video display
or input codes except for the adjustment of features that are
wholly cosmetic. This 1is to include devices known as "knockoff
switches.”

(d Offer only those games defined as video gambling 1in
Title 23, chapter 5, MCA, and operate in the following manner:

(i) The number of cards must be generated by use of a
random number generator and frozen prior to the start of each
game.
(i1) In the case of poker, after the first five cards have
been dealt, the player may be allowed to raise his wager up to
the amount of his initial ante, but the player may not exceed"
the overall statutory bet limit.

(i) The game must display the combinations for which
credits will be awarded and the number of credits awarded for
each combination.

(iv) One credit may not exceed twenty-five cents in value.

(v) The machine must have locked doors to two separate
areas, one containing the logic board and software for the game
and the other housing the cash. Game EPROMS contained on the
logic board must be readily accessible from the front of the
machine. Access from one area to another must not be allowed.

Ivi) (A) The machines may have two mechanisms that accept
coins, hereinafter referred to as "mechanism 1" and "mechanism
2." These mechanisms must have devices referred to as
"lockouts™ which prohibit the machine from accepting coins
during periods when the machine is inoperable.

®) The machine may have a machine manufacturer mechanism
that accepts cash in the form of bills that do not exceed $5.
(vii) In the case of poker each machine must use a

color display with 1images of cards that closely resemble the
standard poker playing cards.

(viii) The machine must be capable of printing a ticket
voucher Tfor all credits owed the player at the completion of
each game. A valid ticket must contain the following in a

format prescribed by the department:
(A) the name of the licensed establishment;
(B~ the name of the city, town, or county in which the

licensed establishment is located;



© the machine serial number;
® The time of day 1in hours and minutes 1in a 24-hour

format; "

(3] the current date;

(F) the program name and revision;

©) the value of the prize in numbers;

H) the value of the prize in words;

(1) the sequential number of the ticket voucher;

(ix) The printing mechanism must be located in a locked
area of the machine to 1insure the safekeeping of the audit
copy.- The logic board shall be mounted within the logic area
so it is not visible upon opening the logic area door. The
printing mechanism must have a paper sensing device that upon
sensing a ILlow paper™ condition will allow the machine to
finish printing the ticket and prevent further play. "The
machine must vrecognize a printer power loss occurrence and
cease play until power has been restored to the printer and
the machine is capable of producing a valid ticket.

(X) The machine must have nonresettable mechanical meters
housed 1in a readily accessible 1locked machine area. These
meters must be in a configuration prescribed by the department.
The mechanical meters must be manufactured in such a way as to

prevent access to the internalparts without destroying the
meter. Meters must be hardwired (no quick connects will be
allowed in the meter wiring system). The department may

require and provide a validating 1identification sticker to
attach to the mechanical meters to verify the meters are
assigned to a specific licensed machine. The meters must keep
a permanent record of:

(A)  total credits accepted by the coin acceptor
mechanism(s) , and bill acceptor (if applicable);

(B) total creditsplayed;

(C©) total creditswon;

m total creditspaid;

(xi) The machine must contain electronic metering, using
meters that vrecord and display the following on the video
screen in a format prescribed by the department;

(A) total credits in mechanism (s) » and 28 (f
applicable).
() total credits through the bill acceptor af

applicable);
(C) total credits, total credits played/ total credits

won, and total credits paid;

(@) in the case of poker, total hands of poker played and
total hands of poker won; total winning hands, consisting of a
pair, two pair, three of a Kind, a straight, a flush, a full
house, four of a kind, a straight flush,, and five of a kind
(if applicable);

® in the case of keno, total games of keno played and
total games of keno won;

(F) in the case of bingo, total games of bingo played and

the total games of bingo won.



{yLi) The machine must 1issue by activation an
external ~~key switch, an accounting ticket containing a
performance synopsis of the machine. The printing of all
totals from the electronic meters shall occur automatically by
means of a switch attached to the door or the Ilock for that
door each time access occurs to either the logic compartment or

any compartment where cash 1is collected. Each machine must
produce a full accounting ticket whenever electronic meters are
reset. The ticket must be 1in the format prescribed by the

department and contain:
(A) the name of the licensed establishment;

(B) the name of city, town, or county in which the

licensed establishment is located;
(© the serial number of the machine;
(D) the time of day, 1in hours and minutes 1in a 24-hour

format;
(E) the current date;
(F) the program name "and revision number; and

(G) the electronic meter readings required by the
department.

(xiin) The machine must have an identification tag
permanently affixed to the machine by the manufacturer. The

tag must be on the right-hand side, upper left corner of the
machine and must include the following information:

(A) manu facturer;

(B) serial number;

(©) model;

(D) date of manufacture; and

() any other information required by the department.

(F) The face of the machine must be clearly labeled so as
to inform the public that no person under the age of 18 years

is allowed to play.
(6) No machine may offer for play more than one pay table

per program.
(H Each machine must pass a static test that is

determined by the department.

(1) The owner of a gambling machine that 1is capable of
producing an audit ticket, must produce, in each machine owned
an audit ticket at least every seven days.

(D A machine shall be equipped with a surge protector
that will feed all A.C. electrical current to the machine and a
battery backup power supply capable of maintaining for a 30-day
period the accuracy of all electronic meters, date, and time
during power fluctuations and loss. The battery must be 1in a
state of charge during normal operation of the machine.
Manufacturers incorporating either the use of E2 proms or a
lithium battery for memory retention will be considered to meet
this requirement.

-£2f  (3) Ail hardware and software Any and all
modifications made to a lieensed an approved video gaming
gambling machine must be submitted to the department for

approval prior to installation.



-3- ) The department may suspend, or revoke a license,
or revoke approval of a machine at any time when it finds that
any machine or machine component does not comply with statutes
and rules governing electronic video gaming gambling machines.
The department may also suspend, or revoke the licenses, or
revoke approval of other similar model machines or machine

components 1in use in the state.

AUTH: Sec. 23-5-115(2), MCA. IMP: Sec. 23-5-621, MCA.
5. Rule 8.124.202, ARM, 1is amended as follows:
8.124.202 HARBWARE SAFETY SPECIFICATIONS A video gaming

gambling machine must include the following hardware
specifications:

O Al electrical and mechanical parts and design
principles shall follow acceptable industrial codes and

standards in both design and manufacture.
(2) A video gaming gambling machine shall be designed to

ensure that the player will not be subjected to any physical,
electrical, or mechanical hazards.
The balance of the rule, subsections (3) through (20), 1is

repealed.

AUTH: Sec. 23-5-115(2), MCA. IMP:  Sec. 23-5-621, MCA.

6. A new rule 1is 1inserted in chapter 124, subchapter 2
as follows:

RULE 8.124.210 USE OF TEMPORARY REPLACEMENT OR LOANER
MACHINES - PERMIT REQUIRED - REPORTING (1) The use of a
temporary replacement or Jloaner machine is authorized only 1in
cases where it is being used to replace a machine that has been
removed from service for repair.

(2) Any operator placing a temporary replacement machine
in service must notify the department on a form prescribed by
the department.

(3 The temporary replacement machine must have an
identification number issued by the department. The
identification number must be issued in advance of the machine
being placed into service, and must be issued to a holder of a
manufacturer/distributor or an operator license. The
identification number must be affixed to the machine.

(4) The operator 1is responsible for filing all quarterly
tax reports for the temporary replacement machine.

©) in no case may the number of machines authorized by
the number of permits 1issued the operator be exceeded by the
use of temporary replacement machines. A temporary replacement
machine may not be used for more than ninety (90) days.

AUTH: Sec. 23-5-603(2), MCA. IMP:  Sec. 23-5-603(2), MCA.

6. The vrationale for the emergency amendments 1is set
forth in the statement of reasons for emergency.



7. Interested persons are encouraged to submit their
comments during the standard rulemaking process. IT interested
persons wish to personally notified of that rulemaking process,
they should submit their names and addresses to the Gambling
Control Division, Montana Department of Justice, 2687 Airport

Road, Helena, Montana 59620.

By:
MARC RACICOT
Attorney General

Certified to the Secretary of State September , 1989.



BEFORE THE DEPARTMENT OF JUSTICE
OF THE STATE OF MONTANA

In the Matter of the ) NOTICE OF ADOPTION OF
Adoption of Emergency ) EMERGENCY RULES ON
Rules on Gambling ) GAMBLING

TO: All Interested Persons.

1. on October 1, 1989, ch. 432, L. 1989 becomes
effective. The Legislature considered that bill necessary to
protect the welfare of the citizens of Montana (8 1(e)).
Several new types of gambling regulation are included 1in the
bill: licensing of gambling operators and card dealers & 11
and 28) , revised video gambling machine specifications (8 49),
specific descriptions of authorized card games (8 26) ,
standards for the conduct of sports pools (8 58), standards for
the temporary replacement of a video gambling machine that
needs repair (8 45) , and standards for the play of successive
games of keno (8 39) . The Department has recently discovered
that the time <consumed by prior steps necessary to the
implementation of this act have not left sufficient time to
follow the standard rulemaking procedure and have the vital
rules in the areas described above in place by October 1, 1989.
Therefore, the Department intends to adopt the following rules
without public hearing (the Department has had informal
consultations with representatives of both the gambling
industry and law enforcement) as of the date of this
publication. The rules as adopted will be made available to
all those affected thereby, and were discussed by the Gaming
Advisory Council at its first meeting on August 31, 1989.

2. A standard rulemaking procedure will be undertaken
with a full public hearing prior to the expiration of these

emergency rules.

3. The text of the proposed rules is as follows:

RULE I DEFINITIONS As wused throughout this subchapter,
the following definitions apply:

(1) "Applicant” means a person who has applied for a
license issued by the department under Title 23, chapter 5,
MCA.

(2) "Dealer"” means a person who:

(@) deals playing cards in a card game; and

(b) may accept wagers and dispense winnings 1in a card
game.

(3 "Department"” means the department of justice unless
otherwise specifically stated.

(4) "Gambling Ulicense”™ means any license issued by the
department pursuant to Title 23, chapter 5, MCA.

(5) "Licensed” means that a person has been granted a

dealer, operator, manufacturer/distributor, or manufacturer of

illegal gambling devices license by the department.
(6) "Manufacturer/distributor™ means a person who:
(@) assembles from raw materials or subparts a completed

piece of equipment or pieces of equipment of any kind for use
as a gambling device; or



(») purchases or obtains from another person equipment of
any kind for use 1in gambling activities and sells, leases, or
otherwise furnishes this equipment to another person.

(") "Manufacturer of 1illegal gambling devices"™ means a
person who assembles from raw materials or subparts a completed
or uncompleted piece of equipment intended for use as a
gambling device which is not specifically authorized in Montana

by statute or department rule.

(8 "Operator™ means a person who operates or controls
for use in public a gambling device or gangling enterprise.
(9 "Person"™ means both natural and artificial persons,
and includes all partnerships, corporations, associations,

clubs, fraternal orders, religious organizations, or charitable
organizations.

AUTH: Sec. 23-5-115(2), MCA. IMP:  Sec. 23-5-112, MCA.

RULE Il APPLICATION FOR GAMBLINCt LICENSE - LICENSE FEE

(1) Every person working as a dealer, operator,
manufacturer/distributor, or manufacturer of 1illegal gambling
devices as defined by Title 23, chapter 5, MCA, and by these
rules must have a valid license issued by the department.

(2> An application for a gambling license must be
submitted to the department of justice, gambling control
division, on forms prescribed by the department and described
herein. The application is not complete unless it 1is signed
and dated by the applicant and contains all information,
statements, documentation, and fees required by the department.

(3 The application must contain a document authorizing
the disclosure of confidential information which must be signed
and dated by the applicant whose signature must be attested to
before a notary public for the state of Montana.

@4 Any first year license fee vrequired by Title 23*
chapter 5, MCA, must accompany each application.

" Applicants for specific types of gambling licenses
issuea by the department must comply with any special
requirements contained 1in rules applicable to those [licenses.

AUTH: Sec. 23-5-115(2), MCA. IMP:  Sec. 23-5-115(3), MCA.

RULE 111 INVESTIGATION OF APPLICANTS, FINGERPRINTS MAY
BE REQUIRED (€)) An applicant for a gambling [license must
make full disclosure of all information vrequired by the
department, these rules, and Title 23, chapter 5, MCA.

(2) The department may, at its discretion, require
additional information, documentation, or disclosure from an
applicant for a gambling license. This information may include

fingerprints.

AUTH: Sec. 23-5-115(2), MCA. IMP:  Sec. 23-5-308, MCA.



RULE IV PROCESSING OF GAMBLING LICENSE APPLICATION

() Upon receipt of an application for a gambling
license, the department must make a thorough investigation as
to the qualifications of the applicant for licensure. If, upon
conclusion of such investigation, the applicant appears
qualified wunder the 1law, a [license must be issued if all
requirements of the law and these rules are fulfilled.

(2 The department may consider the same matters,
conditions, and qualifications for renewal of a gambling
license as for the original application.

AUTH: Sec. 23-5-115(2), MCA. IMP: Sec. 23-5-115(3), MCA.

RULE V  GROUNDS FOR DENIAL OF GAMBLING LICENSE (1) The
department may deny 1initial 1issuance or renewal of a gambling
license or, 1if issued, suspend or revoke such license when it
can be demonstrated an applicant or holder of such license has:

(@ concealed, failed to disclose, or otherwise attempted
to mislead the department with respect to any material fact
contained 1in the application or investigation for a gambling
license or license renewal application; or

(b) purposely or knowingly failed to comply with
Title 23, chapter 5, MCA, or these rules; or

(c) been convicted of committing, conspiring, or
attempting to commit any felony, gambling-related misdemeanor,
or other crime which 1is contrary to the declared policy of the
state of Montana with regard to gambling; or

(d) been placed and remains 1in actual or constructive
custody of any federal, state, or local law enforcement
authority or court for any felony, gambling-related
misdemeanor, or other crime which 1is contrary to the declared
policy of the state of Montana with regard to gambling; or

(e) purposely or knowingly possessed or permitted to
remain in or upon any premise licensed for gambling activity
any device designed for the purpose of cheating or manipulating
the outcome of any gambling activity or gambling enterprise
authorized by Title 23, chapter 5, MCA; or

() purposely or knowingly committed, attempted, or
conspired to commit theft or embezzlement against a gambling

licensee or gambling enterprise; or
() been convicted 1in any jurisdiction of any offense

involving or relating to gambling; or

(h) been prohibited by a governmental authority fronm
being present upon the premises of any gambling establishment
or gambling enterprise or any establishment where pari-mutual
wagering 1is conducted for any vreason vrelating to improper
gambling activities or any illegal act; or

(1) failed to cooperate with any legislative
investigative committee or other officially constituted body
acting on behalf of the United States or any state, county, or
municipality which seeks to investigate crimes relating to
gambling, corruption of public officials, or any organized

criminal activities.



(2) A person whose gambling license application has beer-
denied forother than technical defects 1in the application may
not reapply for alicense for a period of one year from the

date of denial.
(3 A personwhose gambling license has been revoked may

not reapply for alicense for a period of one year from the
date of the revocation.

AUTH: Sec. 23-5-115(2), MCA. IMP: Sec. 23-5-115(3), MCA.

RULE VI  RECOURSE IN CASES OF DENIAL OR NON-RENEWAL OF
GAMBLING LICENSE - HEARING, JUDICIAL REVIEW (1) When the
department denies an application for a gambling |license or
renewal of said license, the applicant may request a hearing.
Upon the department®s receipt of a written request, a hearing
must be scheduled and conducted 1in accordance with the
provisions of the Montana Administrative Procedure Act.

(2) Administrative hearings conducted by the department
are subject to judicial review in accordance with the
provisions of the Montana Administrative Procedure Act.

AUTH: Sec. 23-5-115(2), MCA. IMP:  Sec. 23-5-115(3), MCA.

RULE VIl RENEWAL OF GAMBLING LICENSE (1) Renewal of an
existing gambling license must be accomplished by submitting a
renewal application on forms prescribed by the department. A
renewal application 1is not complete unless it 1is signed and
dated by the applicant and contains all information,
statements, and documentation required by the department.

(@) The renewal license fee required by Title
chapter 5, MCA, must accompany each renewal application.

AUTH: Sec. 23-5-115(2), MCA. IMP:  Sec* 23-5-115(3), MCA.

RULE VIII INSPECTION OF LICENSED PREMISES, RECORDS, AND
DEVICES (L Any premises wherein any gambling-related
activity which 1is licensed by the department is conducted, or
any premises in any way connected physically or otherwise with
a licensed gambling-related activity, shall at all times be
open to inspection by the department or 1its authorized
representatives. At any time during which a licensed gambling
activity is being operated upon a premises, the commission, and
any authorized representative of the commission, may enter upon
the premises without advance notice and:

@ Inspect any of the other records of the licensed
operator, or of any member that directly participates 1in the
management, operation or promotion of a licensed activity, or
of any employee of the licensed operator.

(b) Inspect, including the dismantling of, all pieces of
equipment or parts thereof, or devices of any nature, which are
being used to conduct the licensed activity.

© In the case of a live bingo or Kkeno game, make a
count of all monies received during the operation of the

23,



licensed activity located on the premises, inspect all receipts
for income 1issued by the licensed operator, and inspect all
receipts for prizes which have been awarded by the licensed

operator.

AUTH: Sec. 23-5-115(2), MCA. IMP:  Sec. 23-5-115(3), MCA.

RULE IX APPLICATION FOR DEALER LICENSE (1) The
application for a dealer license must contain a temporary
dealer [license form which, when accompanied by a receipt for
certified mail, will serve as a temporary dealer license
pending the issuance of an annual dealer license.

(2) Applications for dealer licenses are available only
at driver examination stations. At the time an application for
a dealer license 1is obtained by an applicant, the applicant
must appear in person and present photographic verification of
his identity to an authorized vrepresentative of the driver
services bureau. The authorized representative of the driver
services bureau must:

(@ record the verified identity of the applicant on the
temporary O<aler license form portion of the application and
sign and date said form;

(b) assign an 1identification number to the applicant and
record this number in the proper locations on the application;
and

(c) obtain a photograph of the applicant utilizing the
assigned 1identification number in a manner which will 1identify
the applicant for future 1issuance of an annual dealer license
as described by these rules.

(3 The first year license fee required by Title 23,
chapter 5, MCA, must accompany each application.

AUTH:  Sec. 23-5-115(2), MCA. IMP:  Sec. 23-5-308, MCA.

RULE X DEALER LICENSE (1) A dealer license 1issued by
the department must be in the form of a laminated
identification card and must contain the following information:

(@ on the front of the license:

(i) a photograph of the person to whom tho Ulicense is
issued;
(i1) the first name, middle initial, and last name of the
person to whom the license 1is issued; and

(i) the assigned license number and expiration date
specific to the person to whom the license is issued.

(b) on the back of the license:

(1) the home address, height, weight, eye color, hair
color, date of birth, sex, and social security number of the
person to whom the license was 1issued.

(2) Every dealer license expires annually on the
licensee™s birthday, and 1in no case less than 12 months from

the date of issuance.

AUTH: Sec. 23-5-115(2), MCA. IMP: Sec. 23-5-308, MCA.



RULE XI  TEMPORARY DEALER LICENSE (1) A temporary dealer
license obtained by an applicant pursuant to these rules 1is
valid only when attached to a receipt for certified mail which
has been postmarked by the United States Postal Service at the
time the application for dealer license 1is sent to the
department.

(2 The temporary dealer license expires at midnight on
the 90th day following the date of the postmark displayed on

the receipt for certified mail.

AUTH; Sec. 23-5-115(2), MCA. IMP: Sec. 23-5-308(5), MCA.
RULE XIl PROCESSING OF DEALER LICENSE APPLICATION
RENEWAL, OR REPLACEMENT (1) In every case in which

application is made to the department for a dealer license, the
department will, within ninety (90) days:

@ issue a dealer license to the applicant; or

(b) deny a dealer license to the applicant.

(2 An application to renew a gambling license must be
received by the department prior to the expiration date of the
license. An application not postmarked by the date of
expiration will result in expiration of the gambling license
and will require the expired license holder to reapply for a
new original Ulicense in the manner required by these rules.

(3 Replacement of a gambling license 1is accomplished by
following the new license procedure and including a $10 fee.

AUTH:  Sec. 23-5-115(2), MCA. IMP: Sec. 23-5-308(5), MCA.

RULE X1l  CONFISCATION OF TEMPORARY DEALER LICENSE
(1) Atemporary dealer license may be immediately
confiscated by authorized representatives of the department

when the following conditions can be demonstrated:

(@ The holder of such license has been placed or remains
in actual or constructive custody as a result of any felony or
gambling-related misdemeanor and is awaiting trial on such
criminal charges; or

(b) The holder of such [license has not affixed the
certified mail receipt to the license as required by these
rules; or

(c) A certified mail receipt is affixed to such license
but displays no postmark as required by these rules; or

(D The license has expired; or

(e The departmenthas denied a dealer license to the
holder of such a license; or

™ The department has returned an 1incomplete dealer
license application and the applicant has not acted with
15 days of mailing by the department to correct the deficiency.

(20 An applicant whose temporary dealer license has been
confiscated wunder these rules may appeal the <confiscation



through the provision of the Montana Administrative Procedures
Act.

AUTH: Sec. 23-5-115(2), MCA. IMP:  Sec. 23-5-308(5), MCA.

RULE XIV POSSESSION OF DEALER LICENSE (1) A temporary
dealer license must be carried on the licensee®"s person while

on duty in a gambling premise.
(@) Every personin possession of a dealer Jlicense must

surrender such license to any peace officer of the state of
Montana upon request for the purpose of inspecting said license
and identifying the license.

AUTH: Sec. 23-5-115(2), MCA. IMP:  Sec. 23-5-308(5), MCA.

RULE XV DEALER LICENSE SPECIFIC TO THE PERSON NAMED
THEREON (1) A dealer license 1is specific to the person named
on the face of the license and must not be displayed by anyone

other than the licensee.
(@) A dealer license displayed by anyone except the

licensee is subject to confiscation by federal, state, or local
law enforcement office <charged with the responsibility of
investigating gambling activities.

(@) Any confiscated dealer [license must be sent to the
department along with a report detailing the circumstances of

the seizure.
(b) Upon receipt of a confiscated dealer license and the

accompanying report, the department must immediately begin an
investigation into the circumstances for the purposes of
determining whether a violation of Title 23, chapter 5, MCA, or

these rules occurred.
AUTH: Sec. 23-5-115(2), MCA. IMP: Sec. 23-5-308(5), MCA.

RULE XVI DEFINITIONS As used throughout this subchapter,

the following definitions apply:
(1) "Applicant” means a person who has applied for a
operator license 1issued by the department wunder Title 23,

chapter 5, MCA.

(2) "Department"” means the department of justice unless
otherwise specifically stated.
(3 "Provisional operator license™ means a license issued

provisionally by the department to make available to the public
for play a gambling device or gambling enterprise.

AUTH: Sec. 23-5-115(2), MCA. IMP:  Sec. 23-5-176 & 177, MCA.

RULE XVII APPLICATION FOR OPERATOR LICENSE (1) All
applicants for operator licenses 1issued by thedepartment must

submit the following information:
(@) name(s), addresses, telephone numbers, and social

security numbers; history of gambling Jlicensure with any
federal, state, or local agency; civil and criminal record; and



(b) the applicant®s most recent financial statements with
the application form. Statements submitted to state and
federal income tax agencies as part of the most recent tax
returns are acceptable;

(¢c) the amounts and sources of all business financing,
along with the terms of each loan agreement;

(d the following ownership/management information, as
applicable:

O) if the business is a sole proprietorship, the above—
cited information must be submitted on the proprietor; or

(i1) if the business 1is a partnership, the information
must be submitted on each general and limited partner; or

(iin) if the business is a closely-held or
subchapter s corporation, the information on each shareholder,
and each officer and director if not the same; or

(iv) if the business is a publicly-traded corporation, the
names of each shareholder owning 5 percent or more of the
company stock and the —corporate officers and board of
directors; or

) if the applicant 1is a nonprofit corporation or
association, the information must be submitted on the
applicable managing body, 1i.e., board of directors or steering
committee; or

(vi) if the owner (s) acquires the services of a gaming
manager or management firm, the information must not only be
submitted on the owner but the manager or firm as well; and

(e) the following information vregarding employees and
business associates:

(i) the full name and address of every person employed by
the applicant in a gambling-related activity 1in Montana on a
salary or commission basis;

(ii) every person who has any right to share 1in the
profits of the gambling operation including assignees,
landlords, or otherwise, to whom any interest or share of
profits has been pledged as securityfor a debt or deposited as
security for the performance of any act or to secure the
performance of a contract of sale;

(i) a list of those with options to purchase a share
of the business.

(3 Operator licenses must be renewed annually by
completing forms prescribed by the department.
AUTH:  Sec. 23-5-115(2), MCA. IMP:  Sec. 23-5-176 & 177, MCA.

RULE XVIII INVESTIGATION OF APPLICANTS, ADDITIONAL INFOR—
MATION MAY BE REQUIRED (1) The department may require access
to all of the applicant®s financial records to evaluate

statements and support documentation supplied with the
background application form.

AUTH: Sec. 23-5-115(2), MCA. IMP:  Sec. 23-5-176 & 177, MCA.



RULE XIX PROVISIONAL OPERATOR LICENSE (1) The depart—
ment may 1issue to an applicant for an operator license a
provisional license pending the results of the investigation of

the applicant®s suitability for licensure. A provisional
license will be revoked upon a determination that the applicant
does not qualify for [licensure. Upon a final determination

that the applicant does qualify for licensure the department
will 1issue a final order removing the license from provisional

status.
(2) A person granted a provisional operator |license by

the department must comply with all Jlaws of the State of
Montana and rules of the department.

AUTH: Sec. 23-5-115(2), MCA. IMP:  See. 23-5-176 & 177, MCA.

RULE XX CHANGES IN OWNERSHIP REPORTING (1) With the
exception of subsection (2) a hew application for licensure

must be submitted with each change 1in ownership.
(2) With regard to publicly traded corporations, changes

are subject to the limitations contained in these rules.
(3 AlIl new officers and directors must be reported to

the department within 30 days of the date of change.

(49 As defined in Rule XVII, all new owners, officers,
and directors are subject to the same background 1information
requirements specified previously in this subsection.
Applications are subject to license denial if the changes 1in

ownership do not meet with department approval.
AUTH:  Sec. 23-5-115(2), MCA. IMP:  Sec. 23-5-176 & 177, MCA.

RULE XX1 DEFINITIONS As used throughout this subchapter,
the following definitions apply:

() "Ante"™ means the amount of money each player places
into the pot before the first deal of each game.
(2) "Authority reference”™ means Official Poker Rulebook,

copyright 1988, Las Vegas Hilton, except for sections E, F, and
H and Scarnes®™ Encyclopedia of Card Games by John Scarne, pages
18-276. These books will be used by the department as the
authority on how to play authorized card games. The sections
of the books cited as authority will not apply where there 1is a
conflict with state law or rule.

(3 "Banking game"™ means a game where there 1is a fund
against which everyone has the right to bet, the bank taking
all that 1is Ilost by the bettors and paying all that 1is won.
The test of such a game is whether the banker pays winnings and
suffers losses. The game 1is not a banking game where the
players bet against each other and settle with each other.
Games in which any portion of the games includes betting
against a fund are considered banking games.

(4) "Blind bet" means the money a player places into the
pot before looking at his or her cards.



(B) "To burn a card"™ means to discard a card from the top
of the deck and place it face down on the table according to

house rules.
(6) "Cap card" means a blank card placed on the bottom of

the deck.

() "Card table"™ or "live card game table™ means a table
licensed by the department.
(8 "Cutting card™ means a blank <card inserted by a

player at the point where the player wishes the dealer to make
a cut.

(9 "Dead card or hand"” means a card or hand ruled out of
play and ineligible to win any partof the pot.

(10) "Fouled hand™ means a hand that -either has an
improper number of cards or has come 1in contact with discards.

(11) "Operator™ means an 1individual Ulicensed to conduct
public gambling pursuant to Title 23, chapter 5, MCA.

(12) "Player” means a natural person participating 1in a
live cardgame specifically authorized in Title 23, chapter 5,
MCA, and described by these rules.

(13) "Poker™ means acardgame played by at Ileast two
players who bet against each other and settle with each other
and not against the house. Poker 1is dealt by one dealer on a
card table. A player bets on the cards (hand) the player
holds. There may be an initial ante round and/or blind bet by
the players. After the players receive their starting cards,
#Z>ere are one or more betting rounds. After all the dealing of

cards and betting has occurred for a pot and there are two or
more players still 1in contention, there is a showdown based on
a maximum of Ffive cards. The object of the game is for a
player to win the pot either by making a bet no other player 1is
willing to match or by having the best hand as described 1in

these rules.
(14 "Pot" means all the bets placed by the players

collected together.

(15) "Rake™ means a set fee or percentage of the pot
assessed by an operator for providing the services of a dealer,
table, and location for public play.

(16) "Showdown™ means the hands shown by all players
remaining in the game.

(17) "Table stakes™ means the amount of chips or cash in
front of the player prior to the beginning of a hand.

AUTH: Sec. 23-5-115(2), MCA. IMP:  Sec. 23-5-311, MCA.

RULE XXI11 TYPES OF CARD GAMES AUTHORIZED The following
card games are authorized by law and must be played only 1in the
manner set out for that game in the applicable authority

reference.
(€D General poker rules, practices, and the games of

Texas Hold"em, Draw Poker, Omaha, Seven Card Stud, and their
variations according to Office Poker Rulebook, Copyright 1988,
Las Vegas Hilton, except for sections F., F, and H.



(2) Other poker variations, Bridge, Cribbage, Hearts,
Panguingue, Pinochle, Pitch, Rummy, Solo, and Whist, according
to Scarnes® Encyclopedia of Games by John Scarnes, page 18-276.

(3 Card games not specifically authorized herein are
prohibited.

(@) The department may approve other proposed variations
of card games authorized by Title 23, chapter 5, MCA. Persons
submitting card games foe approval must provide the following
information to the department:

(@ A complete description of the play of game, including
but not limited to, the ranking of cards, betting procedures,
number of cards in the showdown, and role of the house in the
game; and

(b The history of game.

©) The department may require an actual demonstration of
any game submitted for approval.

(6) No variations other than those authorized by the
department may be played prior to department approval.

(7) Each licensed operator may establish rules of conduct

for the card players on its premises.

AUTH: Sec. 23-5-115(2), MCA. IMP: Sec. 23-5-311, MCA.
RULE XXI11 RANKING OF POKER CARDS AND HANDS (€)) The

cards in poker are ranked ace, king, queen, Jack, ten, nine,

eight, seven, six, Tfive, four, three, deuce. The ace 1is the

highest ranked card in high poker and 1is ranked lower than a

deuce in low poker.
(2) The hands 1in poker are ranked and defined as follows

from highest to lowest:

() Five of a kind - four cards of the same rank and a
wild card.

(b) Straight flush - five cards of the same suit 1in
sequence. An ace high straightflush is a "royal flush."”

(c) Four of a kind - fourcards of the same rank.

(d) Full house - three cards of the same rank and two

cards of any other rank.

(e) Flush - five cards of the same suit.

() Straight - five cards 1in sequence.

() Three of a kind - three cards of the same rank.

(h) Two pair - two cards of the same rank and two cards
of any other rank.

(i) One pair - two cards of the same rank.

() Highest card - the highest ranking card in the hand
of five unmatched cards.

(©)) If two or more hands are tied in the ranking, the
hand with the highest rank matched card or cards wins.
Otherwise the tie must be broken by the rank of the unmatched

cards in the hand.



(@) In the -event hands are identical 1in all aspects
except for the suit, players shall evenly divide the pot.
() Wild cards may be used 1in poker.

AUTH:  Sec. 23-5-115(2), MCA. IMP: Sec. 23-5-311, MCA.

RULE XXIV ~ POKER CARDS - PHYSICAL CHARACTERISTICS

@ The cards used 1in the game of poker must be one
complete standard deck of 52 cards plus joker(s).

(2) The design on the backs of each card in the deck must
be 1identical and no card may contain any marking, symbol, or
design that will enable a player to know the 1identity of any
element printed on the face of thecard or that will in any way
differentiate the back of that card from any other card 1in the
deck. The backs of the cards may contain a logo.

(3 No operator or dealer may use cards that are taped,
defaced, bent, crimped, or deformed in any manner.

AUTH: Sec. 23-5-115(2), MCA. IMP: Sec. 23-5-311, MCA.

RULE XXV POKER CHIPS - VALUE AND PHYSICAL CHARACTERISTICS

(1) Each poker chip used must be <either clearly and
permanently 1impressed, engraved, or imprinted on one side with
a specific value of the chip or colored so as to clearly
denote the value of the chip. At the operator ™ discretion,
the other side of the <chip may have the operator®s name
represented by a related design, symbol, abbreviation, or other
identification which would differentiate the operator®s chips
from those being used by every other operator.

(2) Each denomination of poker chip must have a different
primary color from the other denominations of chips. Each
operator may, at 1its discretion, utilize contrasting secondary
colors for any inlays on each denomination of poker chip.

(3 The value and <colors of the poker chips must be
conspicuously posted within sight of the card table.

(4 Poker chips must be sold for cash only and no credit
of any nature may be extended to a person purchasing chips.

(5) The operator must redeem on demand its own chips for

cash at the value for which they were sold.
AUTH: Sec. 23-5-115(2), MCA. IMP: Sec. 23-5-311, MCA.

RULE XXVI WAGERS TO BE MADE WITH POKER CHIPS OR CASH
ONLy All wagers must be made with poker chips or cash.

AUTH: Sec. 23-5-115(2), MCA. IMP: Sec. 23-5-311, MCA.

RULE XXVI1 PERSONS NOT TO BRING THEIR OWN CARDS OR
POKER CHIPS No person may bring to the card table or introduce
into a poker game any playing card or cards or any poker chip
or chips other than those obtained from the operator.

AUTH:  Sec. 23-5-115(2), MCA. IMP: Sec. 23-5-311, MCA.



RULE XXVIIlI PROCEDURE FOP. ACCEPTING CASH AT THE POKER
TABLE Each dealer who receives currency from a player at a
poker table for exchange for poker chips shall observe the

following procedures and requirements:
(1) The currency must be spread on the top of the poker

table by the dealer accepting it, 1in full view of the player

who presented Iit.
(2) The amount of currency must be verbalized by the

dealer accepting 1it.

AUTH: Sec. 23-5-115(2), MCA. IMP:  Sec. 23-5-311, MCA.

RULE XXIX PLAYER RESTRICTIONS (1) There must be at

least two players.
(2) No player 1in a poker game may play other than the

player®s own hand.
(3 A player shall only play one hand and the player

shall make all decisions without advice from any person.

(4) No player may provide any information to any person
regarding the player®s live or folded hand. No person may
provide any information to any other person regarding a
player®s live or folded hand.

AUTH: Sec. 23-5-115(2), MCA. IMP:  Sec. 23-5-311, MCA.

RULE XXX USE OF DEVICE PROHIBITED It is unlawful for any
player to use any device to assist in keeping track of the

cards played.

AUTH: Sec. 23-5-115(2), MCA. IMP:  Sec. 23-5-311, MCA.

RULE XXXI1  SPECIAL POLICIES Each operator may establish
rules of conduct for the players and spectators on its licensed
premise as long as the operator®s rules do not conflict with

state law or administrative rule.
AUTH: Sec. 23-5-115(2), MCA. IMP: Sec. 23-5-311, MCA.

RULE XXXI1 DEALER RESTRICTIONS Dealers shall have no
financial interest, directly or indirectly, 1in the outcome of

any game which they deal.
AUTH: Sec. 23-5-115(2), MCA. IMP: Sec. 23-5-311, MCA.

RULE XXXI111 SHILLS The operator or dealer must 1identify
house players, shills, employees, or other representatives of

the operator at a player®s request.
AUTH: Sec. 23-5-115(2), MCA. IMP: Sec. 23-5-311, MCA.

RULE XXXIV DECKS - SHUFFLE AND CUT OF THE CARDS (1) The
operator must have two separate decks of cards available at
each table. The color of the backs of the cards of the two



decks must be a different predominant color. Any player may
request that the dealer change decks. IT such a request 1is
made, the dealer must switch the use of decks at the end of
that hand.

(2 Immediately prior tocommencement of play of each
game, the dealer must, in front of the players, shuffle all
cards so that they are randomly intermixed.

(3 The dealer must cut the cards. The dealer must
restack the cards with the former bottom part of the deck on
top. Then the dealer must place a cutting card or cap card on
the bottom of the deck to conceal the last card.

(4 The dealer at least once per shift must count cards
in the deck and sort them on the table to verify the deck is

complete.

AUTH: Sec. 23-5-115(2), MCA. IMP: Sec. 23-5-311, MCA.

RULE XXXV  ANTE, BLIND BET D) A player may ante for
each hand by placing a bet on the table in front of him or her
before the first card of the game is dealt. Then, the dealer
shall sweep the antes and place them in the pot. Once the
first card has been dealt, the ante may not be altered.

(@) For a blind bet to be part of anygame, it must be
announced prior to beginning the deal. A blind bet may be used

in addition to an ante.
AUTH: Sec. 23-5-115(2), MCA. IMP: Sec. 23-5-311, MCA.

RULE XXXVI RAKE () The rake may be a percentage of the
pot or a set fee established by the house and must be clearly
posted.
(2 A rake must be pulled from the pot in an obvious
manner Tfollowing the completion of each betting round. The
rake must be placed in a designated rake area and must remain
in the designated rake area until the pot 1is awarded. After
the pot isawarded, the rake must then be placed in a

segregated area near the dealer.
(3 The designated rake area must be clearly visible to

all players and must be on the table where 1t 1is nearthe
dealer.
AUTH: Sec. 23-5-115(2), MCA. IMP: Sec. 23-5-312, MCA.

RULE XXXVI1 OPERATION OF THE GAMES (1) Play must always
proceed 1in a clockwise direction, with each player®s turn to
act following the person on the player®simmediate right.

(2) The operator may set a minimum buy-in for each game.
The operator must announce the lengthof time a player may
leave the game and still be considered part of the same playing
session.

(3 The dealer must advise each new player of rules of

the game being played prior to the ante.



(49 A player may not remove any of his or her chips fronm

the table until the player quits the game. However, a player
may use chips to pay for other goods or services 1in the
premises.

(5) Players may only purchase additional chips between
hands.

(6) Concealed chips may not be used in play for a game.

(/) Only poker <chips and/or cash on the table (table

stakes) at the start of a hand may be in play for that pot.
AUTH: Sec. 23-5-115(2), MCA. IMP: Sec. 23-5-J11, MCA.

RULE XXXVII1l FOULED HANDS (D A player 1is responsible
for taking reasonable steps to protect his/her hand by holding
on to it or by placing one or more chips on it. A player who
fails to take reasonable steps to protect his or her hand shall
have no relief if that hand 1is "fouled"™ as defined 1in this
subsection, or 1is accidentally taken 1in by the dealer. A
fouled hand or a hand accidentally taken by the dealer 1is a
"dead hand," as defined in this subsection.

(@) A protected hand may not be ruled fouled by
accidental contact with discards unless it 1is 1impossible to
completely reconstruct. A player who has a protected hand

taken in by the dealer or fouled by discards through no fault
of the player 1is entitled to be refunded from the pot all the
chips the player put 1in the pot on that game. In disputed
cases, the dealer®"s decision is final.

AUTH: Sec. 23-5-115(2), MCA. IMP: Sec. 23-5-311, MCA.

RULE XXXIX THE DEAL (1) Each card dealt must be the top
card of the deck. The order of future ownership of cards that
will be in play 1is not to be disturbed at any time during the
deal of a game.

(2) When the dealer burns a card, it must be placed
facedown on the table Dbefore dealing any vround of cards.
Burned cards must be kept separate from the discards throughout

the hand.
(3 A player facing a bet who announces a fold shall have

a dead hand.
(4 All pots must be awarded by the dealer only. When

the dealer has awarded the pot and it has been taken in by that

player without a claim made against 1it, the award stands. No
player may make an agreement with any other player regarding
the pot. Each game must be played to conclusion and the pot

awarded to the actual winning player.

(5) The dealer may place a maximum time limit on players
during which time a player must act on his or her hand. At the
lapse of the time limit, if there has not been a bet to t e
player, the player must check; 1if there has been a bet to tne
player, the player®s hand 1is dead. However, the dealer shall



provide a reasonable warning to the player prior to the
application of this subsection.

AUTH: Sec. 23-5-115(2), MCA. IMP:  Sec. 23-5-311, MCA.

RULE XL BETTING (1) A player who unintentionally puts
less chips 1into the pot than are needed to call a bet must
either complete the call or withdraw his or her chips and fold.

() ITf an improper number of chips are bet by a player
and the dealer puts the player®s chips into the pot without
making an immediate objection, it must be considered a bet by

the player.
(3 A player must place his entire bet in front of the
player at one time. Unless a player has failed to place the

necessary amount of chips to call a bet or to signify a raisp,
the player may not place additional chips 1into the pot ( j
string bets).

(49) A player confronted by a bet larger than the player®s
table stakes may "call™ with the amount of chips in front of
the player ("all 1in" bet). The excess part of the bet 1is
either returned to the bettor (s) or used to form a side pot
with another player or players by matching the amount called.

AUTH: Sec. 23-5-115(2), MCA. IMP: Sec. 23-5-311, MCA.

RULE XLI IMPROPER DEAL (€)) A card improperly dealt
faceup, flashed as it is dealt so a player might know 1its
identity, a joker dealt when the joker is not being used in the
game, or a downcard dealt off the table 1is considered an

exposed card. A card exposed by a player 1is not an exposed
card. An exposed card must be replaced.
() A misdeal shall cause all the cards to be returned to
the dealer for a redeal.
AUTH: Sec. 23-5-115(2), MCA. IMP: Sec. 23-5-311, MCA.
RULE XLI'l POSTING OF RULES (1) At least the following

rules must be posted in a clear, Ilegible manner at each card
table or in such a conspicuous location that the player at a
card table can readily read such rules.
(@ Games to be played.
Betting limits of the games.
Ante or blind bets (if any).
Number of raises.
Minimum buy-in.
$300 pot limit.
Rake percentage or set fee.
Check and raise (yes or no).
Designated wild card(s).
No side bets (except in cases of all-in bets).
No credit, no passing chips.
Maximum number of players.

Sicie =300
o’ o o o

—
=



(m) Players must be 18 years old.

(n) Players may request that house players (shills) be
identified.

() When the operator chooses to make a general
rule, that house rule shall be posted on the premises where it
can be clearly seen by players in the card game to which it

applies.
AUTH:  Sec. 23-5-115(2), MCA. IMP: Sec. 23-5-313, MCA.

RULE XLIIl PLAY OF SUCCESSIVE KENO GAMES () A player
may play successive keno games by paying for the games 1in
advance only if he or she remains on the licensed premises. A
player requesting to play multiple and successive keno 1is
limited to the number of successive games allowed by the house.
All games must be paid for in advance and any and all prizes
won must be personally claimed by the player after the Ilast
game paid for and before the next game begins. Failure to
personally claim prizes won by the player after the multiple
games played will result in forfeiture of any prizes won.

(2) Any licensee allowing play of successive keno games
must clearly post the house Jlimits as to the number of
successive games allowed, the requirement for payment 1in
advance for the number of games to be played, the requirement
to remain on the licensed premises while the games are played,
and the requirement to personally claim any prizes before
leaving the premises.

(3 In no case may prizes won on previous games be
automatically carried forward to extend play for games beyond
the number indicated when the player paid the caller.

(4) Recordkeeping for the play of successive games must

be in accordance with these rules.

RULE XLIV DEFINITIONS () "Master square™ means that
portion of the sports pool card divided into smaller squares or
spaces representing the chances purchased by the participants.

(2) "Sports event"™ means a ganme, race, or athletic
contest, not including elementary or high school contests.
(3 "Sports pool” means a gambling activity using a card

with a master square with the names or initials of the
participants in the pool written within each square or space.
Consideration, 1in money, 1is paid for each square or space by
the participant for the chance to win money or other 1item of
value on any sports event wherein the contestants in such event

are natural persons or animals.
AUTH: Sec. 23-5-115(2), MCA. IMP: Sec. 23-5-503, MCA.

RULE XLV SPORTS POOL CARD () The master square of the
card must be divided into smaller squares arranged in

horizontal rows and vertical columns.

house



(@ There may be no more than one sports event per master
square.
(b) The numbers for each horizontal row and vertical
column must be randomly assigned after all squares have been
sold and prior to the beginning of the sports event.

(c) Each square or space must be represented by a number
from both the horizontal row and vertical column.

(2 The card shall, 1in advance of any sale of any chance,
clearly indicate:

(@ The name of the sports event covered by the card.

(b) The total number of chances that must be sold in
order to fill in all the squares or spaces.

(c) The cost to the participant for each chance to
participate in the sports pool.

(d) The total amount to be paid to each winner.

(e) The intervals that a pay-out will be made and the
amount of each pay-out.

() The name of the person conducting the sports pool.

(@ The value of each individual prize and the total
value of all prizes.

(3 After each prize is awarded, the names of the winners
of each prize must be prominently displayed on each card.

() After the cardis prominently and visibly displayed
for the sale of a chance to play, it must not be removed from
the premises conducting the sports pool for 30 days after the

event.

AUTH:  Sec. 23-5-115(2), MCA. IMP:  Sec. 23-5-503, MCA.

RULE XLVI SALE OF CHANCES (€)) The total <cost of a
chance to participate shall not exceed five dollars ($5) per
chance and must be paid in cash at time the square or chance is

selected.
2 If, atthe time of the event, all chances on the

sports pool card are not sold, the persons who have paid for a
chance to play shall be entitled to a full refund or must be
allowed to transfer the chance to another sports pool currently
advertised on the same premise where they purchased the chance
on the uncompleted sports pool. IT a participant cannot be
located for a refund or transfer of the chance to another
sports pool card prior to the event, the full purchase price of
the chances purchased shall be retained by the premise for
refund to the participant.

(3 The sports pool shall not be conducted if any chance
remains unsold at the time the sports event is commenced.

(4 The sports event must not be changed to another
sports event in order to allow the sale of all available

chances.

AUTH: Sec. 23-5-115(2), MCA. IMP:  Sec. 23-5-503, MCA,



RULE XLVII PRIZES (€)) The prizes awarded to the winner
or winners of a sports pool may be cash ormerchandise but must
not exceed a total value o0f$500.

(@) Where the prize awarded 1is merchandise, the purchase
price paid for the item(s) of the merchandise prize is
considered to be the value of the prize. Proof of the purchase
price of the item(s) of themerchandise prize shall bDbe retained
for a periodof 30 days from the event.

(b) Subject to subsection (2), if the wvalue of the
merchandise prize is less than the amount of money paid by all
participants for the chance to participate, the person
conducting the sports pool shall award the balance to the
winner (S).

(@) A nonprofitorganization may retain up to 50 percent
of the value of asports pool; however, the nonprofit
organization must maintain and open to inspection upon
reasonable demand records to verify that the retained portion
of the sports pool 1is used to support charitable activities.

AUTH: Sec. 23-5-115(2), MCA. IMP:  Sec. 23-5-503, MCA.

4. The rationale for the emergency rules is set forth 1in
the statement of reasons for emergency.

5. Interested persons are encouraged to submit their
commentsduring the standard rulemaking process. If interested
persons wish to be personally notified of that vrulemaking
process, they should submit their names and addresses to the
Gambling Control Division, Montana Department of Justice, 2687
Airport Road, Helena, Montana 59620.

By

"WARC RACICOT
Attorney General

Certified to the Secretary of State September , 1989 .
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Legislature SB 0431/06

SENATE BILL NO. 431
INTRODUCED BY GAGE, HARPER, B. BROWN, MAZUREK,
ADDY, STRIZICH, MERCER, CRIPPEN, HANNAH,
HARP, VAN VALKENBURG

BY REQUEST OF THE DEPARTMENT OF JUSTICE

A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE
PUBLIC GAMBLING LAWS OF MONTANA; PROVIDING FOR LICENSURE AND
REGULATION OF GAMBLING ACTIVITIES BY THE DEPARTMENT OF
JUSTICE; PROVIBFNS-P6R— STATUTORY— APPROPRIATION? 4 PROVIDING
FOR AN  APPROPRIATION  AND A STATUTORY APPROPRIATION:
PROVIDING FOR A GAMING ADVISORY COUNCIL; AMENDING SECTIONS
i7-7-582T 17-7-502, 23-5-101 THROUGH 23-5-104. 23.5-108

23-5-123, 23-5-131, 23-5-135, 23-5-311 THROUGH 23.5-313,
23-5-321, 23-5-331, 23-5-412 THROUGH 23-5-414, 23.5-431,
23-5-503, 23-5-509, 23-5-602, 23-5-603, 23-5-607, 23-5-608

23-5-610 THROUGH 23-5-613, 23-5-616, 23-5-625, 23-5-631

23-5-1101, AND 23-5-1105, MCA; ANB REPEALING  SECTIONS
23-5-105 THROUGH 23-5-107, 23-5-109, 23-5-121, 23-5-122

23-5-124 THROUGH 23-5-127, 23-5-132  THROUGH  23-5-134

23-5-141 THROUGH 23-5-144, 23-5-201 THROUGH 23-5-211,

23-5-301 THROUGH 23-5-303, 23-5-314 THROUGH 23.5.316
23-5-322, 23.5-323, 23-5-332, 23-5-401 THROUGH 23.5-403,
23-5-421

23-5-411, 23-5-415 THROUGH 23-5-418, THROUGH

23-5-423, 23-5-504 THROUGH 23-5-508, 23-5-510, 23-5-511,
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23-5-601, 23-5-605, 23-5-606, 23-5-609, 23-5-615, 23-5-617,
23-5-618, 23-5-626, 23-5-627, 23-5-635, 23-5-636, 23-5-1103,

AND 23-5-1104, MCA; AND PROVIDING EFFECTIVE DATES. 1L

STATEMENT OF INTENT

This bill requires a statement of intent because
(section 7) authorizes the department of justice to adopt
administrative rules to implement (this act). (This act) is
intended to provide uniform stattiwide regulation of gambling
in Montana under the supervision of the attorney general.

It is the intent of the legislaturethat the department
of justice adopt necessary rules to implement uniform
statewide regulation of gambling in Montana consistent with
the purposes anc policies set forth in [section 1) of this

bill.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW SECTION. Section 1. public policy of state
concerning gambling. (1) The legislature finds chat for the
purp.se of ensuring the proper gambling environment in this
state it is necessary and desirable to adopt a public policy
regarding public gambling activities in Montana. The
legislature therefore declares it is necessary to:
(a) <create and maintain a uniform regulatory climate
that assures players, owners, tourists, citizens, and others
_2. SB 431
REFERENCE BILL: Includes Free

Conference Committee Report
Dated
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that the gambling industry in this state is fair and is not
influenced by corrupt persons/ organizations, or practices;

(b) protect legal public gambling activities from
unscrupulous players and vendors and detrimental influences;

(c) protect the public from wunscrupulous ©proprietors
and operators of gambling establishments, games, and
devices;

(d) protect tho state and local governments from those
who would conduct illegal gambling activities that deprive
those governments of their tax revenues;

(e) protect the health, safety, and welfare of all
citizens of this state, including those who do not gamble,
by regulating gambling activitiges; and

(f) promote ar-n -fund programs necessary to provide
assistance to those who are adversely affected by legalized
gambling, including compulsive gamblers and their families.

(2) The legislature adopts the policy that an
applicant for a license or permit or other department
approval under parts 1 through 6 of this <chapter does not
have a right to the issuance of a license or permit or the
granting of the approval sought. The issuance of a license
or permit issued or other department approval granted
pursuant to the provisions of parts 1 through 6 of tills

chapter is a revocable privilege REVOCABLE ONLY FOR GOOD

CAUSE. A-holder-does-not--aequire--a--vested--right—in--the

-3- SB 431
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license--or—permit—issued--or—other—department—approval
grantedv A HOLDER DOES NOT ACQUIRE A VESTED RIGHT IN THE
LICENSE OR PERMIT [ISSUED OR OTHER DEPARTMENT APPROVAL
GRANTED. A license or permit issued under parts 1 through 6
of this chapter may not be sold, assigned, leased, or
transferred.

3) Revenue to fund the expense of administration and
control of gambling as regulated by parts 1 through 6 of
this chapter must be derived solely from fees, taxes, and
penalties on gambling activities, except the gambling
activities of the Montana state lottery and the parimutuel
industry.

NEW SECTION. Section 2. General application. This
chapter applies only to public gambling activities within
the state of Montana.

Section 3 Section 23-5-101, MCA, is amended to reads

"23-5-101. Definitions. Unless the context requires
otherwise, the following definitions apply to parts 1
through 6 of this chapter:

(1) A-slot-machine-is-defined-as-a-maehine-operated-by
irtaerfcing--a--eoin7’- token7/- ohipy- trade- eheeky--or--paper
currency-therein-by-the-player-and-from-the-piay-of-whieh-he
obtains-or-may-obtain-moneyy-ehecksy- ehipsy-tokensy-or-paper
curreney--redeemable--in-moneyr-Merchandise-vending-machinea

where-the-element--of--chance--does--not--enter--into—their

4. SB 431
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operation-'-ore—not—within —the--provisions—of--this-portr
"Applicant" means a person who has applied for a license or
permit issued by the department pursuant co parts 1 through
6 of this chapter.

(2) "Application™" means a written request for a
license or permit Issued by the department. The department
shall adopt rules describing the forms and information
required tor issuance of a license.

(3) "Authorized equipment"” means, with respect to |ive
keno or bingo, the--receptacle-and-numbered-objects-drawn
from-it7- the-master-board-upon-which-such-objects-are-placed
as-drawn7-the-cards—or--sheets--bearing--numbers—or—other
designations--to- -be—eovered--and-the-objeets-usec-to-cciver
themr— bhe—boards—or—signer —however—operated7—used-—to
announce—or-display-the-numbers-or-designations-as-they-are
drawnr—publie--addrea3--3yatem7—and—all—other articles
essential—to--the—operationr—conductr-and-playing-oE-live
keno-or—bingo EQUIPMENT THAT HAY BE [INSPECTED BY THE
DEPARTMENT AND THAT RANDOMLY SELECTS THE NUMBERS 8R-S¥MBQb9.

4) "Bingo" means a game-of-chancc GAMBLING ACTIVITY
played for prizes with a card bearing a printed design of 5
columns of 5 squares each, 25 squares in all. The letters
B-1-N-G-0 must appear above the design, with each letter
above one of the columns. No more than 75 numbers 9R-S¥RBObS

may be used. One number 6R--SYHB6B must appear in each
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squarer-exeept-for-the-center-square-which-is--considered--a
free--play, EXCEPT FOR THE CENTER SQUARE, WHICH MAY BE
CONSIDERED A FREE PLAY. Numbers and-letters OR--S¥MBObS are
RANDOMLY drawn trem--n-reeeptaele-and-announeed-by-a-binqo
caller using authorized equipmenty-and UNTIL the game is won
by the person OR PERSONS who first covers COVER a previously
desianated arrangement of numbers OR-SYMB86S on the bingo
card.

(5) "Binqo <calle’-" means a person licensed-by-the
depurtment-to-wsrk-as-a-live-bingo-eaiier 18 YEARS OF AGE OR
OLDER who, using authorized equipment, announces the order
of the objects NUMBERS 8R-SYMBG6S drawn in live bingo.

(6) "Card game table"™ or "table" means a live card
game table authorized by permit and.made available to the
public on the premises of a licensed gambling operator.

) "Dealer" means a person with a dealer's license
issued under part 3 of t) .s chapter.

(8) “Department” means the department of justice.

9 "Distributor"” means a person who:

(a) purchases or obtains from another person equipment
of any kind for use in gamblinqg activities; and

(b) sells, leases, or otherwise furnishes the
equipment to another person for use in public.

(10) "Gambling" or "gambling activity" means risking

money, credit, deposit, check, property, or any other thing
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of value for a gain that is contingent in whole or in part
upon lot, chance, or the operation of a gambling device or

gambling enterprise.

(11) "Gambling device" means a mechanical,
electromechanical, or electronic device, machine, slot
machine, instrument, apparatus, contrivance, scheme, or

system USED OR INTENDED FOR USE IN ANY GAMBLING ACT1VITV.
(12) "Gambling enterprise” means an activity, scheme,
or agreement or an attempted activity, scheme, or agreement
to provide gambling or a gambling device to the public.
(13) "GROSS PROCEEDS" MEANS GROSS REVENUE RECEIVED LESS
PRIZES PAID OUT.

(14) "lllegal gambling device" means a gambling
device not specifically authorized by statute or by the
rules of the department.

tl4t(15) "lllegal gambling enterprise” means a gambling
enterprise that violates a statute or a rule of the
department.

fI5t(16) "Keno" means a gqame of chance in which prizes
are awarded using a card with 8 horizontal rows and 10
columns on which a player may pick up to 10 numbers. A keno
caller, using authorized equipment, shall select at random
AT LEAST 20 numbers out of numbers between 1 and 80,
inclusive.

f16H 17) "Keno caller” means a person i*.eenaed:--by--the
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dcparfcmenfc--fco-work-a3-a-ltvc-kcno-callcr 18 YEARS OF AGE OR
OLDER who, using authorized equipment, announces the order
of the numbers drawn in live keno.

t1?}(18) "License" means an operator's, dealer's,
caller2* or manufacturer-distributor's license issued to a
person by the department.

f18t(19) "Licensee" means a person who has received a
license from the department.

fl9j(20) "Live card qame"70P "card game"-—or--ugameu
means a card game that is played in public between persons
on the premises of a licensed gambling operator.

tZOI1(21) "Lottery" or "gift enterprise” means a scheme,
by whatever name known, for the disposal or distribution of
property by chance among persons who have paid or promised
to pay valuable consideration for the <chance of obtaining
the property or a portion of it or for a share or interest
in the property upon an agreement, understanding, or
expectation that it is to be distributed or disposed of by
lot or chance. However, "gift enterprise” does not mean:

(a) lotteries authorized under part 10 of this
chapter; or

|b) cash or merchandise attendance prizes or premiums
that the county fair commissioners of agricultural fairs and
rodeo associations may give away at public drawings at fairs

and rodeos.
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<2it(22) "Manufacturer" means d person who assembles 1 public has access or may be permitted to have access; or
from raw materials or subparts a completed piece of 2 (b) a place of public resort, including but not
equipment or pieces of equipment of any kind to be used as a 3 limited to a facility owned, managed, or operated by r.
gambling device. 4 partnership,_ corporation, association, club, fraternal
<-22}(23) "Operator"™ means a person who purchases, 5 order, or society, including a rellgious7--fratfcrnal? or
receives, or acquires, by lease or otherwise, and operates 6 charitable organization.
or controls Cor use in public, a gambling device or gambling 7 <-271(2.) "Raffle" means a gift enterprise in which each
enterprise authorized wunder parts 1 through 6 of this 8 participant buys a chance or chances to win a prize.
chapterm 9 <-281(29) "Slot machine” means a mechanical, electrical,
<-23t(24) "Permit" means approval from the department to 10 electronic, or other qgambling device, contrivance, or
make available for public play a gambling device or gambling 11 machine that, upon insertion of a ~coin, currency,__ token,
enterprise approved by the department pursuant to parts 1 12 credit card, or similar object or upon payment of any
through 6 of tnis chapter. 13 valuable consideration, is available to play cr operate, the
(-2H24-H25) In-addition-to-their-ordinary-meaning?— the 14 play or operation of which, whether by reason of the skill
words--“personu "Person" or "persons'V-aa-ttsed-in-this-part? 15 of the operator or application of the element of chance, or
include means both natural and artificial persons and all 16 both, may deliver or entitle the person playing or operating
partnerships, <corporations, associations, clubs, fraternal 17 the gqambling device to receive cash, premiums, merchandise,
orders, and societies, including religious?—fraternal? and 18 tokens, or anything of wvalue, whether the payoff is made
charitable organizations. 19 automatically from the machine or in any other manner. This
<-251(26) "Premises" means the physical building or 20 definition does not apply to video qgambling machines
property within or upon which a licensed qgambling activity 21 authorized under patl G of this chapter.
occurs, as stated on an operator's license application and 22 <-29-)(30) "Video gambling machine" is a gqambling device
approved by the department. 23 specifically authorized by part 6 of this chagter and the
f261(27) "Public GAMBLING" means GAMBLING CONDUCTED IN: 24 rules of the department.”
(a) a place, building, or conveyance to which the 25 new section. Section 4 Authority of local
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governments to regulate gambling. (1) A local government may
not licenseT OR regulateT—or—otherwise—Ilimit a form of
gambling authorized by parts 1 through 6 of tnis chapter OR
ASSESS OR CHARGE ANY FEES OR TAXES unless specifically
authorized by statute.

(2) An incorporated city or town may enact an
ordinance or resolution defining ZONING certain areas within
its incorporated limits in which gambling is prohibited.

(3) A county may enact a resolution defining ZONING
certain areas in the county, not within an incorporated city
or town, in which gambling is prohibited.

(4) A county or incorporated city or tcwn may not
restrict the number of licenses that the department may
issue.

NEw SECTION. Section 5. Department as criminal
justice agency. The department is a criminal justice agency.
Designated agents of the department are granted peace
Officer status, WITH THE POWER OF SEARCH, SEIZURE- AND
ARREST, to investigater-regulater-and-control-oll-legol-and
illegal gambling activities in this state regulated by parts
1 through 6 of this chapter and the rules of the department
AND TO REPORT VIOLATIONS TO THE COUNTY ATTORNEY OF THE
COUNTY IN WHICH THEY OCCUR.

NEw SsEcTioN. Section 6. Department employees

activities prohibited. An  employeeof the department”™A

SB 0431/06

FORMER DEPARTMENT EMPLOYEE DURING THE FIRST 365 DAYS
FOLLOWING TERMINATION OF EMPLOYMENT, OR ANY 6THER-PERS9N
PEACE OFFICER OR PROSECUTOR directly involved with the
prosecution, investigation, regulation, or licensing of
gambling may not:

(1) serve as an officer or manager of a corporation or
organization, OTHER THAN A NONPROFIT CORPORATION [
ORGANIZATION, that conducts a gambling activity;

(2) receive or share in, directly or indirectly, any
profit of a gambling activity regulated by the department;

(3) have a beneficial or pecuniary interest in a
contract for the manufacture, LEASE, or sale of a gambling
device, the conduct of a gambling activity, or the provision
of independent consultant services in connection with a
gambling activity.

NEW SECTION. Section 7. powers and duties of
department — licensing. (1) The department shall administer
the provisions of parts 1 through 6 of this chapter.

(2) The department shall adopt rules to administer and
implement parts 1 through 6 of this cnapter.

(3) The department shall provide licensing procedures,
prescribe necessary application forms, and grant or deny
license applications.

(4) The department shall prescribe recordkeeping

requirements for licensees, provide a procedure for
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inspection of records, provide a method for <collection of
taxes, and establish penaltiesfor the delinquent reporting
and payment of required taxes.

(5) The department may suspend, revoke, deny, or place
a condition on a license issued under parts 1 through 6 of
this chapter.

(6) The department may not make public or otherwise
disclose information obtained in the APPLICATION OR tax
reporting processes, except for general statistical
reporting or studies.

(7) THE DEPARTMENT SHALL ASSESS, COLLECT, AND DISBURSE
ANY FEES, TAXES, OR CHARGES AUTHORIZED UNDER PARTS 1 THROUGH

6 OF THIS CHAPTER.

NEW SECTION. SE‘C'[IOH 8. Injunction and other
remedies. (1) If it-appears-to-the-department-that-a-person
has-engaged-in-or-ia-aboHt-to-engage-in-an-aefe—or—practice
eonstituting-a-violation-of-a-provision-of-parts-I-through-6
of—this—ehapter--or--a-rule-or-order-of-the-department?-it
may?

fa-)-— issue-a-temporary—cease—and—desist—order—with
reasonable—notice—and-opportunity-for-hearing?-Following-a
hearing-or-if-the-person-to-whom—the--notice--is--addressed
does—not—request-a-hearing-within-15-days-after-receipt-of
the-notieey-the-department-may-issue-a-permanent—cease—and

desist-order-that-must-remain-in-effcct-pending-an-appcal-or
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judicial— review by-the-person-aggrieved-by-a-finai-order-of
the-department?
fbj--bring7-without-the-issuanee-of-a-eease-and--desist
order?—an--action—in—district—coort-to-enjoin-the-act-or
praeticet--6n-a--proper—showing?—the—eourt--may--grant--a
permanent—or—temperary-injunction?-o-reatraining-order?-or
ether-appropriete-writ-and-appoint-a-reeeiver-or-eonservator
for-the-deCendant-or-the-defendantA3-asset3T-The—department
may-not-be-required-to-post-a-bond?
fet--plaee-a-lieen3ee-on-probation?
fdj—suspend—a—lieense-for-a-period-not-to-exeeed-180
days?
fej—revoke-a-lieense?
ffi—deny-renewal-of-a-license-upon-its-expirationT
fgj—impose-a-civil-penalty-not-to-exeeed—$107088—for
each—violation--of-a-provision-of-parts-i-through-6-of-this
chapter-or-a-rule-of-the—department?—whether--or--not--the
person-is-lieensed-by-the-department?
fht— impose—a-eombination-of-the-penalties-provided-in
subsections-fittaj-through-fljfgt?
tS}--A-fine-imposed-by—a--district--court--or--by--the
department—under—this—section—must—be--colleeted-by-the
department-and-deposited-in-the-special-revenue—account--as
provided-in-23-5-123?

f3j— Imposition--of—a—fine—under—this-section-is-an
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order-from-whieh-an-oppeal-may-be-taken-paraaant-to-faeetion

f4d|—if-a-peraon-faila-to-pay-a-fine-impoaed-ander-thia
aeetionT-the-fine-is—a—Ilien--on--ail--of —the—assets—and
property—of-the-peraon-in-the-atate-and-may-be-reeovered-by
the-department-in-a-eivil-aetionT

f5t—if-a-peraon-faila-to-pay-a-fine-impoaed-ander-thia
seetionT-he-may-not-be-iieenaed-to-operate-a-gambiing-device
or-gambling-enterprise-in-the-atate-ander-parta-l-throagh—=6
of—thia--ehapterv A PERSON HftS ENGAGED OR IS ENGAGING IN AN
ACT OR PRACTICE CONSTITUTING A VIOLATION OF A PROVISION OF
PARTS 1 THROUGH 6 OF THIS CHAPTER OR A RULE OR ORDER OF THE
DEPARTMENT. THE DEPARTMENT HAY:

(A) ISSUE A TEMPORARY ORDER TO CEASE AND DESIST FROM
THE GAMBLING ACTIVITY, ACT, OR PRACTICE FOR A PERIOD NOT TO
EXCEED 60 DAYS; AND

(B) FOLLOWING NOTICE AND AN OPPORTUNITY FOR HEARING,
AND WtTH THE RIGHT OF JUDICIAL REVIEW, UNDER THE MONTANA
ADMINISTRATIVE PROCEDURE ACT:

(I) ISSUE A PERMANENT ORDER TO CEASE AND DESIST FROM
THE ACT OR PRACTICE, WHICH ORDER REMAINS IN EFFECT PENDING
JUDICIAL REVIEW;

(1) PLACE A LICENSEE ON PROBATION;

(l111) SUSPEND FOR A PERIOD NOT TO EXCEED 180 DAYS A

LICENSE OR PERMIT FOR THE GAMBLING ACTIVITY, DEVICE, OR
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ENTERPRISE INVOLVED IN THE ACT OR PRACTICE CONSTITUTING THE
VIOLATION;

(IV) REVOKE A LICENSE OR PERMIT FOR THE GAMBLING
ACTIVITY, DEVICE, OR ENTERPRISE INVOLVED IN THE ACT OR
PRACTICE CONSTITUTING THE VIOLATION;

(V) IMPOSE A CIVIL PENALTY NOT TO EXCEED $10,000 FOR
EACH VIOLATION, WHETHER OR NOT THE PERSON IS LICENSED BY THE
DEPARTMENT; AND

(V1) IMPOSE ANY COMBINATION OF THE PENALTIES CONTAINED
IN THIS SUBSECTION (1)(B); AND

(C) BRING AN ACTION IN DISTRICT COURT FOR RELIEF
AGAINST THE ACT OR PRACTICE. THE DEPARTMENT  MAY NOT BE
REQUIRED TO POST A BOND. ON PROPER SHOWING, THE COURT MAY:

(1) ISSUE A RESTRAINING ORDER, A  TEMPORARY  OR
PERMANENT INJUNCTION, OR OTHER APPROPRIATE WRIT;

(11) SUSPEND OR REVOKE A LICENSE OR PERMIT; AND

(111) APPOINT A  RECEIVER OR CONSERVATOR FOR THE
DEFENDANT OR THE ASSETS OF THE DEFENDANT.

i 2l A CIVIL PENALTY IMPOSEO UNDER THIS SECTION MUST BE
COLLECTED BY THE DEPARTMENT AND DEPOSITED IN  THESTATE’S
GENERAL FUND AS REQUIRED BY 23-5-123. IFA PERSON FAILS TO
PAY THE CIVIL PENALTY, THE AMOUNT DUE IS A LIENON THE
PERSON'S LICENSED PREMISES AND GAMBLING DEVICES IN THE STATE

AND MAY BE RECOVERED BY THE DEPARTMENT IN A CIVIL ACTION.

Section 9. section 23-5-123, MCA, is amended to read:
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"23-5-123. Disposal of money confiscated by reason of
violation of gambling laws. All-money-seired-or-taken-by-any
peace—officer—and—confiscated—by—order-of-any-courty-by
reason-of-a-violation-of-the-gambling-lows-of-the—state—of
Montaney-shall-be-deposited-with-the-eemnty-treasurer-of-the
county—in—whieh-sueh-seiture-and-eonfiseation-was-made-and
shaii-be-eredited-to-the-poor-fund-of-the-countyT All fines,
penalties, forfeitures, and confiscated money <collected by
criminal, civil, or administrative process for a violation
of a provision of parts 1 through 6 of this chapter or a
rule of the department must be deposited ONE-HALF in a
speciai-revenae-aecoant-for-ase-by-the-department-forr

fit—training— taw enforcement personnel in the
investigation-of-illegal-gambling-activityy

t21—training--per3on3--ticensed-Bnder-the-aathority-of
the-departmenty-or

|31—funding-programs-designed-to--treat--persons— with
habitual—qgambling--problems THE STATE'S GENEPAL FUND AND
ONE-HALF IN THE GENERAL FUND OF THE COUNTY IN  WHICH THE
VIOLATION OCCURRED."

new section.  9ection 10. Qualifications for
licensure. (1) A person whom the department determines s
qualified to receive a license under the provisions of this
chapter, except for the provisions of part 10, may, BASED ON

INFORMATION AVAILABLE TO, REQUIRED BY, OR SUPPLIED TO THE
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DEPARTMENT UNDER DEPARTMENT RULES, be issued a State
gambling license.

t2t--fhe--applieant--has--the—burden—of—prowing--his
qualifieation-to-receive-o-lieensey

(2) THE DEPARTMENT SHALL ISSUE A LICENSE UNLESS THE
DEPARTMENT CAN DEMONSTRATE THAT THE APPLICANT 1S:

(A) A PERSON WHOSE PRIOR ACTIVITIES OR CRIMINAL
RECORD:

) POSES A THREAT TO THE PUBLIC INTEREST OF THE STATE
OR THE EFFECTIVE REGULATION AND CONTROL OF GAMBLING; OR

(11) CREATES A DANGER OF ILLEGAL PRACTICES, METHODS, OR
ACTIVITIES IN THE CONDUCT OF GAMBLING OR IN THE CARRYING ON
OF THE BUSINESS AND FINANCIAL ARRANGEMENTS INCIDENTAL TO
GAMBLING; OR

(B) RECEIVING A SUBSTANTIAL .'MOUNT OF FINANCING FOR
THE PROPOSED OPERATION FROM AN UNSIIJ-ABLE SOURCE. A LENDER
OR OTHER SOURCE OF MONEY OR CREDIT THAT THE DEPARTMENT FINDS
TO MEET THE PROVISIONS OF SUBSECTION ) (A MAY BE
CONSIDERED AN UNSUITABLE SOURCE.

f31—An-applieatisn-for-a A license-may-net-be—granted
unless-the-department-is-satis fied-that-the-applicant-is?

fat—a persen ef geod charaetery—honesty?—and
integrity?

fbl--a-person-whose-prior-activitiesy-crin.inal--record?

if~-anyy-reputationy-habitsy-and-associatiens-do-net?
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+i+—pose—o-threafe-fco-fche-publie-infcerest-of-fche-state
or-feo-fche-effeefcive-regulation-and-eontrol-ef—gam'oiingr—or

+ii+-creafce—or-enhanee-the-dangers A-BANG6ER of-iliegal
practieesT—methodST—and—activities—in—the—conduct----- of
gambling-or-in-the-earrying-on-of-the-business-and-financial
arrangements-ineidental-to-the-eonduet-of-gambiingr-and

fe+—in—aii—other—respects—qualified-to-be-licensed
consistent-with-the-declared-gambling-poliey-of—the—stater

+41—A--license—to-operate-a-garabling-aetivity-nay-not
be-issued-unless— the--applicant--has--demonstrated--to— the
department-thatr-

ial—the--—-- applicant--has—adequate--business—probity7
competenee7-and-experiencev-and

+bl—the-proposed-finaneing-of-the-entire-operation-isr

+*1l—adequate-for-the-nature-of-the-proposed-operatronr
and

+iil-from-a-suitable-soureer-A-lender-or--other—souree
of—money—or-eredit-that-the-department-finds-does-not-meet
the-stondards-set-forth-in-subseetion-f3)-may-be--considered

unsuitabler

NEw SECTION. Section 11. Operator of gambling
establisluuent — license — fee. (1) It is a misdemeanor for
a person who is not licensed by the department as an

operator to make available to the public for play a gambling

device or gambling enterprise.
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(2) An operator’'s license must include the following
information:

(a) a description of the premises upr.i which the
gambling will take place;

(b) the operator's name;

(c) a description of each gambling device or card game
table licensed to the operator by the department for play
upon the premises, including the type of game and license
number or decal number for each licensed game; and

(d) any other relevant information determined
necessary by the department.

(3) The operator's license must be issued annually
along with allother licenses for gambling devices or games
licensed to the operator.

(4) The operator's license must be updated each time a
gambling device or card game table license is newly issued
or the device or game is removed from the premises.

(5) The department may not charge a fee for the
issuance of an operator's license.

(6) The operator's license must be prominently
displayed upon the premises for which it is issued.

New secTion.  Section 12, sudicial review. (1) (a) A
person aggrieved by a final order of the department may
obtain a review of the order in district court by filing

with the court, within 30 days after entry of the final
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order, a written petition requesting that the order be
modified or set aside in whole or in part.

(b) A copy of the petition must be served upon the
department at the same time. When the department receives
tile copy of the petition, it shall certify and file in court
a copy of tho filing, testimony, and other evidence wupon
which the final order was entered by the department. When
these have been filed with the court, the court has
exclusive jurisdiction to affirm, modify, enforce, or set
aside the final order in whole or in part. A temporary cease
and desist order from the department must H/iY remain in
effect and-cannot-be-set-oside-by-the-eourt until a hearing
has been held and a final order has been issued pursuant to

[section 8].

(2) (a) The review must be conducted by thedistrict
court without a jury and must be confined to thi record. In
a case of alleged irregularity in procedure before the
department not shown in the record, proof may be taken by
the court. Thecourt, upon request, shall hear oral argument
and receive written briefs.

(b) The court may not substitute its judgment for that
of the department as to the weight of the evidence on
questions of fact. The court may affirm the decision of the
department or remand the case for further proceedings. The

court may reverse or modify the decision if substantial
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rights of the appellant have been prejudiced because the

administrative findings, inferences, conclusions, or
decisions are:

(i) in violation of a <constitutional or statutory
provision;

(ii) in excess of tho statutory authority of the
department;

(iii) made upon unlawful procedure;

(iv) affected by other error of law;

(v) clearly erroneous in view of the reliable,
probative, and substantial evidence on the whole record;

(vi) arbitrary or capricious or characterized by abuse
of discretion or clearly unwarranted exercise of discretion;
or

(vii) inadequate because findings of fact, upon issues
essential to the decision, were requested but not made.

(J) The commencement of proceedings under this
section, unless specifically ordered by the court, may not

operate as a stay of the department's final order.
SeCtion 13 Section 23-5-131, MCA, is amended to read:
"23-5-131. Losses at ILLEGAL gambling may be recovered
in civil action. ff-any-person7-by-playing-or-betting-at-any
of—the--games—prohibited—by--this--part7-loses-to-another
person-any-sum-of-money—or--thing--of--value—and--pays--or

delivers—the—same--or—eny--part--thereof—to—any—person
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eonneeted-with-the-operating-or—conducting—of—auch—game?
either—aa—owner7—dealer7—or—operatory-fche-peraon-who-so
loaea-and-pays-er-delivers-mayr-at-any-fcime-within—68--days
next—after—the—Iloss—and-payment-or-deltveryy-aue-for-and
recover-the-money-or-thing-of-value--30--lost—and--paid--or
delivered—or--any--part—thereof-from-any-peraon-having-any
interest7-direct--or—contingent7—in--the--game--as--owner?7
backer?—or—otherwise?—wifch-coafca-of-sutfcy-by-eivil-aefcion
before-any-eourt-of-competent--jurisdiction?—together--with
exemplary-damages-whieh-in-no-case-shall-be-less-than-SSO-or
more--than-$5907-and-may-join-as-defendant3-in-said-suit-a 11
persons-having-any-interest7-direct-or-contingent7--in--such
game—as— backer37--owner37--or—otherwise? A person, or his
dependent or guardian, who, by playing or betting at an
illegal gambling device or illegal gambling enterprisel

loses money, property, or any other thing of value and pays

and delivers it to another person connected with the
operation or conduct of the illeqgal gambling device or
illegal gambling enterprise, within 1 year following his
loss, may:

(1) bring a civil action in a court of competent

jurisdiction to recover the loss;
(2) recover the costs of the civil action and
exemplary damagesof no less than $500 and no more than

$5,000; and
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3) join as a defendant any person having an interest
in the illegal gambling device or illegal gambling
enterprise.”

Section 14. section 23-5-135, MCA, is amended to read:

"23-5-135. Discharge of defendant. Hpon-diaeovery-and
repayment—of--the—money—or—other thing? the person
discovering--and--repaying--the-same7-with-costs-and-sueh-an
amount-of-etemplary-damages-os-may-be—agreed—upon—by—the
parties--or--fixed—by—the—eourfcy—shall—be-aequitted-end
discharged-from-any-further-or-other-forfeiturey-punishmenty
penaltyr-or-proseeution-he-or-they-may-have-ineurred-for— so
winning—such—money—or—thing-diseovered-and-repaid? (1) A
person against whom a civil action is brought as provided in
23-5-131 may move to have the action against him dismissed
if he has repaid to the person who suffered the loss or his
dependent the gambling loss, the costs of bringing the civil.
action, and the exemplary damages agreed upon by the parties
or assessed by the coutt.

(2) A civil action brought to recover gambling losses
does not bar or interfere with another proceeding or action,
whether criminal, civil, or administrative, that may be
brought under the laws of the state.

+31—The-clerk-of-the-court-shall -notify-fche-departmenb
of-a dUBSMENT-IN-A etvit-aefcion-baacd-on-e—violation—of—a

previaton-of-thia-chapfcer7"
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Section 15. Section 23-5-102, MCA,is amended to read:
"23-5-102.Gamblingprohibited penalty. Except as
otherwise-provided-by-lawr-a-person-whm-engages.-in--gambling
in-any-form-wifch-eards7-diee?-of-ofcher-inpiement:s-or-devices
of—any—kind—wherein-anything-valuoble-may-be-wagered-upon
the“=eutcome==or--who— keeps any establishment? place?
equipment?—or—appnratas-for-sueh-gambling-or-any-agents-or
employees-for-such-purpose-is-guilty-of-a-misdemeanor-and-is
punishable-by-a-fine-of-not-less—than— $198—or— more— than
$1?908-or-imprisonment-not-less-than-3-months-or-more-than-1
year—or—by—both--sueh— fine-and-imprisonment specifichilly
authorized by statute, all forms of public gambling,

lotteries, and gift enterprises are prohibited.”

NEw secTion.Section 16. Counterfeiting or defacing
documents — penalty. (1) A person commits the offense of
counterfeiting or defacing a document when he purposely or
knowingly counterfeits, alters, or wrongfully displays a
seal, decal, license, identification number or device, or
other document issued by the department.

2) A person convicted of the offense of
counterfeiting or defacing a document is guilty of a felony
and must be punished in accordance with [section 24].

Section 17. Section 23-5-108, MCA,is amended to read:

“23-5-108. Soliciting or persuading persons to visit

play illegal gambling resorts device prohibited. Any-person

-25- SB 431

SB 0431/06

who-persuodes-oc-solieits-another-to-visit-ony—room?—tent?
apartment?—or—place--used—or--represented—by—the-person
soiieiting-or-persuading-to-be-a-plaee-used-for-the—purpose
of-running-any-of-the-games-prohibited-by-this-pare-shall-be
punished-by-o-fine-of-not-less-than-5189-or-more-than-$i?908
or—imprisonment--not-less-than-3-months-or-more-than-i-year
or-by-both-sech-fine-and-imprisonment-in-the-eounty-gail? A
person who advertises for or solicits another person to play
or engage in the use of a., illegal gambling device is guilty

of a misdemeanor and is punishable under [section 23)."

NEW SECTION. SeCtion 18 Obtaining anything of value
by fraud or operation of illegal gambling device or
enterprise. (1) A person who by gambling obtains money,
property, or anything of value that does not exceed $300 in
value by misrep:esentation, fraud, or the use of an illegal
gambling device or an illegal gambling enterprise is guilty

of a misdemeanor and is punishable as provided in [section

23).

(2) A person who by gambling obtains money, property,
or anything of value that exceeds $300 in value by
misrepresentation, fraud, or the use of an illegal gambling
device or an illegal gambling enterprise is guilty of a

felony and is punishable as provided in [section 24).

NEW SECTION. SeCtion 19 Gambling on cash basis. (1)

In every gambling activity, EXCEPT RAFFLES AS AUTHORIZED IN
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(-SEeg-dN-41-} 23-5-413, the consideration paid for the chance
to play must be cash. A participant shall present the money
needed to play the game as the game is being played. A
check, credit card, note, |1 O U, or other evidence of
indebtedness may not be offered or accepted as part of the
price of participation in the gambling activity or as
payment of a debt incurred in the gambling activity. THE
USE OF A CHECK OR CREDIT CARD TO PAY FOR OTHER GOODS OR
SERVICES IN THE ESTABLISHMENTOR TO OBTAIN CASH IS NOT A

VIOLATION OF THIS SECTION.

(2) A person who violates this section is guilty of a
misdemeanor and must be punished in accordance with [section
23).

NEw secTioN. Section 20. Minors not to participate —
penalty. (1) A PERSON MAY NOT PURPOSELY OR KNOWINGLY ALLOW A
person under 18 vyears of age may--not—be-permifcted to
participate in a gambling activity.

(2) A person who violates this section is guilty of a

misdemeanor and must be punished in accordance with [section

23).
Section 2L section 23-5-103, MCA, is amended to read:
"23-5-103. Possession of illegal gambling implements
device prohibited — exception. Any (1) Except as provided

iin fsecfcion-22 [ 23-5-104 and subsection (2) of this section,

it is a misdemeanor punishable under [section 231 for a

-27- SB 431

©

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

SB 0431/06

person who—has to PURPOSELY OR KNOWINGLY have in his
possession or under his control or who-permits to PURPOSELY
OR KNOWINGLY permit to be placed, maintained, or kept in any
room, space, enclosure, or building owned, leased, or
occupied by him or under his management or control any-far©
bo*7-fare—layout?—roulette—wheel?—roulette—table?—crap
table?—punehboard?—or-any-maehine-or-apparatus-of-the-kind
mentioned-in-23-5-182-is-penishabie-by-a-fine—of—not—Iless
than— $100-or-more-than-$1?7080-nnd-may-be-imprisoned-for-not
iess-than-S-months-or-raore-than-l-year-in-the-diseretion—of
the—court?—provided-that-this-seetion-shaii-not an illegal
gambling device. This section does not apply to a public
officer or to aperson coming into possession thereof of an
illegal gambling device in or by reason of the performance
of an official duty and holding the-same ~t to be disposed
of according to law.

(2) (a) The department may adopt rules to license
peisons to manufacture gambling devices that are not legal
for public play in the state and are manufactured only for
export from the state.

Ib) A person may not manufacture or possess an illegal
gambling device for export from the state without having
obtained a license from the department. The department may
charge an administrative fee for the license that is

commensurate with the cost of issuing the license."

SB 431
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Ssction 22. section 23-5-104, MCA is amended to read:

"23-5-104. Slob-machines-------- possession--unlawful----—---
exception Possession of antique slot machines. (1) Except-as
provided—in—subsections—f2}—through—t51y--ifc-shaH-be-a
misdemeanor-and-punishable-as-hereinafter-provided--for— any
person—to--nse?-possessr-operntey-keepr-nr-mnintain-for-use
or-operation-or-otherwise?—anywhere—within—the—state—of
Montana?-any-siot-machine-of-any-sort-or-kind-whatsoevert

t21--The—provisions—of-subsection-fli-and-23-5-121-do
not-apply-to-antique-siot-machines-possessedT--located-— and
used-in-accordance-with-subsections-f2t-through-f5tr-Por-the
purposes—of—subsections—{-Zl—through-fSiy-en-antique-siot
machine—is—a—siot—machine—manufactured—prior——eo—19507—the
operation—of--which-is-exelusively-mechanieal-in-nature-and
is-not-aided-in-whole-or-in-part-by-any-electronie-means: An
antique-slot-machine-is-a-slot-maehine-manufaceured-priot-to
1958-thar-is-operated-exelusively-by-mechanical-means-and-is
not-aided-in-WhoIe-or-in-part-by-any-eIectrieal--means7 R
THE PURPCSES OF THIS SECTION, AN ANTIQUE SLOT MACHINE IS A
SLOT MACHINE VANUFACTURED PRICR TO 1950, THE OPERATION OF
VHCH IS EXCLUSIVELY MECHANICAL IN NATURE AND IS NOT AIDED
IN WHOLE CR IN PART BY ANY ELECTRONIC NMEANS

131(2) Except as provided in subsection f41 (3), an
antique slot machines machine may be possessed, located, and

operated only in a private residential dvolling.
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141131 Antique—slot—machines An antique slot machine
may be possessed or located for purposes of display only and
not for operation in any public museum owned and operated by
the state of-Montar.a, or a county, or a city. A LICENSED
MANUFACTURER-DISTRIBUTOR MAY POSSESS AND SHLL. ANTIQUE SLOT
MACHINES.

151(4) No antique slot machine may be operated for any
commercial or charitable purpose.”

NEW SECTION.  section 23. Criminal liabilities
misdemeanor. A person who purposely or knowingly violates a
provision of parts 1 through 6 of this chapter, the
punishment of which is for a misdemeanor, musty upon
conviction- OF A FIRST OFFEINSE be fined not less MORE than
$500 oc-more-fchan-$5-8007 or-imprisoned-for-not-more-thon-i
yearr-or-bothr-for-each-vioiafcion. UPON A SEOOND CONVICTION
WTHIN 5 YEARS OF A FIRST CONVICTION, A PERSON MUST BE FINED
NOT MORE THAN $1,000 CR IMPRISONED IN THE GCOUNTY JAIL FOR
NOT MIRE THAN 6 MONTHS5 CR BOTH UPON A THIRD CONVICTION
WTHIN 5 YEARS OF A SECOND CONVICTION, A PERSON MUST BE
FINED NOT MORE THAN $10,000 CR IMPRISONED IN THE COUNTY JAIL
FOR NOTI MORE THAN 1 YEAR CR BOTH UPON A FOURTH CONVICTION
WTHIN 5 YEARS OF A THIRD CONVICTION, A PERSON MUST BE FINED
NOT MORE THAN $10,000 CR IMPRISONED IN THE COUNTY  JAIL FOR
NOT MRE THAN 1 YEAR CR BOTH AND THE DEPARTVENT SHALL

REVOKE ALL LICENSES AND PERMITS THE PERSON HOLDS  UNDERPARTS

-3(- B4l
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1 THROUGH 6 OF THIS GHAPTER AVD THE PERSON IS FORBVER BARRED
FROM RECEIPT OF ANY LICENSE OR PERMT UNDER THIS CHAPTER
WHEN 5 YEARS HAVE iPASSED FOLLOMNG A CONVICTION, THE RECCRD
OF THAT CONVICTION NMAY BE MADE AVAILABLE ONLY TO CRIMINAL
JUSTICE AGENCIES OR UPON COURT CRDER

New secTioN.  Section 24,  criminal liabilities
felony, A ptison who purposely or knowingly violates a
provision of parts 1 through 6 of this chapter, the
punishment for which is a felony, may upon conviction be
fined not more than $50,000 or imprisoned for not more than
10 years, or both, for each violation. However-— i f — the
person—previisusly-has-heen-eonvieted-of-a-felony-involving
a—gambling devieey gambling activityy or gambling
enterprisey-he-mus'r-be-imprisoned-for-at-least-Z-yearsT

New secTioN.  Section 25.  Prosecution. The  county
attorney of the county in which a violation of a provision
of parts 1 through 6 of this chapter occurs shall prosecute
all gambling actions within the jurisdiction of the
department. However, if the county attorney declines
prosecution or fails to commence an action within a
reasonable time, the attorney general may initiate and

conduct the prosecution on behalf of the state.
Section 26. section 23-5-311, MCA is amended to read:

"23-5-311. Authorized card games. fl|-it--is—unlawful
for-any-person-to-conduct-or-partieipate-in-any-eard-game-or

-3l B4
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make-any-tables-available-for--the--playing--of--card--games
except-those-eard-gemes-aethorized-by-this-partr

f2>(1) The card games authorized by this part are and
are limited to the card games known as bridge, cribbage,
hearts, panguingue, pinochle, pitch, poker fINebUBIN6-dAeKS
6R-BETTFR1, rummy, solo, and whisty-soloy-and-poker.

> A person may only conduct or participate in a
card game or make a live card game table available for
public play of a live card qgame that O\NLY |IF IT is
specifically authorized by this part and described by
department rules.

3) This part does not apply to games simulated on
electronic video gambling machines authorized under part b
of this chapter.”

NEW SECTION.  section 27. Presence and control of
dealer. A live card game may not be played except on a live
card game table in the presence and under the control of a

licensed dealer on the premises of a licensed operator.

NBW SECTION.  section 28. Card game dealers
license. (1) A person may not deal cards in a live card game
without being licensed annually by the department.

(2) The fee for each THE FIRST year in which the
license is effective mush—be commensurate with the
administrative--costs--nssociated--with--dealer-licensing-as

established-by-department--rules IS $75. AND THE ANNUAL

live
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RENEWAL FEE IS $25. The fee may not be prorated.

(3) Thedepartment shall retain for administrative
purposes the license fee charged for the issuance of a
dealer's license.

(4) A licensed dealer shall have on his person, and
display upon request, his dealer's license when he is
working as a dealer.

(5) The department may SHALL adopt rules to implement
temporary licensing procedures until a permanent license is
issued to a dealer. THE RUES MUST PROVIDE THAT A TEHVPORARY
LICENSE VAY BE OBTAINED AT THE PLACE WHEHRE A PERSON LOCALLY
APPLIES FCR A DRIVER'S LICENSE AND THAT THE RECEIPT RECEIVED
UPON  MAILING AN  APPLICATION FOR A PERVANENL LICENSE BY
CERTIFIED MAIL, RETURN RECEIPT REQUESTED, ALSO CONSTITUTES A
TEVPORARY LICENSE The department may delegafce-the-authorifcy
to-issue-temporary-iicensea-to-local--governmenta--ine'uding
the—authority—to NOI' assess and—retain a fee for the

temporary license.

Newv secTion  Section 29. Live card game table
permit — fees — disposition of fees. (1) A person who has
been granted an operator's license under [section 11] and a
license under— 16-4-401f2t to sell alcoholic beverages for
consumption on the premises ORWHe-ePERATES AN-ESTABBISHMENT
P8R-THE-PRIN61PAb-PBRPSSE-8P-6AMING-AND-HAS-BEEN-6RANTEB--AN

8 PERAB RxS --b | 6 BNSE--BNBBR— fSECTION--11} may be granted an
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annual permit for the placement of live card game tables.
IF ONE OR MORE LIVE CARD GAVE TABLES WHRE LEGALLY OPERATED
ON A PREMISES ON JANUARY 15, 1989, AND THE PREMISES VW\ERE NOT
ON THAT DATE LICENSED UNDER 16-4-401(2) BUT VWERE LICENSED ON
THAT DATE TO SHL FOOD, CICARETTES, CR ANY OTHER CONSUVABLE
PRODUCT, AN OPERATORS LICENSE AND AN ANNUAL. PERMIT FCR THE
PLACEVENT OF LIVE CARD GAVE TABLES VAY BE GRANTED TO THE
PERSON WD LEGALLY OPERATED THE PREMISES ON JANUARY 15,
1989.

(2) The annual permit fee in lieu of taxes for each
live card game table operated in a licensed operator's
premises may not be prorated and must be:

(a) $250 for the first table; AND

(b) $750 $500 for the-second-tabley-and

fet—$1TOO8-for-the-third-and each additional table.

(3) The department shall retain for administrative
purposes $100 of the fee collected under this part for each
live card game table.

(4) The department shall forward on a quarterly basis
the remaining balance of the fee collected under subsection
(2) to the treasurer of the countyy or the clerk, finance
officer, or treasurer of the city or town in which the live
card game table is located for deposit to the county or
municipal treasury. A COUNTY IS NOT ENTITLED TO PROCEHES

FROM FHEES ASSESSED ON LIVE CARD GAVE TABLES LOCATED IN

-34- 34
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INCORPORATED CITIES AND TOANS WATHIN THE COUNTY. The-locai
government-portion-o£-this-£ee-is—statutorily—appropriated
to-the-depnrtment-as-provided-in-i?-7-582-for-deposit-to-the
eounty—or—munieipei-treasuryv THE LOCAL GOVERNVENT PORTION
OF THIS THE IS STATUTORILY APPROPRIATED TO THE DEPARTIVENT,
AS PROVIDED IN 17-7-502, FOR DEPCSIT TO THE COUNTY R
MUNICIPAL TREASURY.

Section 30. Section 23-5-321, MCA is amended to read:

"23-5-321. bicepsing Issuance of permits by local
governing bodies prohibited. flj-Any A city, town, or county
may not issue licenses permits for the live card games
provided-for or live card game tables authorized in this
part™ to—be-conducted-on-preraises-whieh-have-been-lieensed
£or-the-aale-of-liquory-beery-foody-eigaretteay-or-any-other
consumable—productsv—W ithin--the--cities--or—townsy— such
licenses—may— be— issued—by—the—city—or-town-eouncil-or
eommissionv-bicenses-for-games-eonductsd-on-premises-outside
the-limits-of-any-eity-or-town-may-be-issued-by—the--county
commissioners-of-the-respective-countiesT-When-a-lieense-has
been—required—by—any—eityy— towny—or-eountyj-no-game-es
provided-for-in-this-part-shall-be-condueted-on-any-premises
whieh-have-been-lieensed-for-the-sale-of-liquory-beery-foody
eigaretteay-or-any-other--consumable—product—without--such
?.ieense-having-first-been-obtainedy

t2}—Any—governing— body—may-eharge-an-annual-license
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fee-for-eaeh—license—so—issued—under—this—party—whieh
lieense—feey—i£-anyy-shall-expire-on-<3une-30-0£-each-yeary
and-such-fee-shall-be-proratedy
f3j—Any-license-issued-pursuant-tc-this-part-shall--be
deemed— to—be—e-revoeable-privilegey-end-no-holder-thereof

may-acquire-any-vested-rights-therein-or-thereunderv"

Section 31 Section 23-5-312, MCA is amended to read:

*23-5-312. Prizes not to exceed one three 0KB THREE
hundred dollars. No—prize—for—any-individual-game-shall
exeeed-th" -value-o£-$100v A prize for an individual live
card qgame may not exceed the value of 5388 $180 $300. Games
shall may not be combined in any manner so as to increase
the value of the ultimate prize awarded."

NBW SECTION.  Section 32 Live card game tables —

hours of play — restriction exception. Live card game
tables must be closed for play between the hours of Zam.
and 8 a.m. each day. Howevery—in—the—jurisdiction—of—a
local--government--where--the--table—is—Iloeatedy-the-local
government-may-adopt-an-ordinance-defining-the-hours-of-play
within-that-jurisdietionv HOABVER IN THE JURISDICTION OF A
LOCAL GOVERNVENT WHERE AGAVE IS PLAYED, THE LOCAL
GOVERNVENT VAY ADOPT AN CRDINANCE ALLOWNG  PLAY BETWEEN 2

AM AND 8 AM.
Section 33 Section 23-5-313, MCA is amended to read:

"23-5-313. Rules of play to be posted — rake-oEf

-36- 3B 4l
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approved. Rules governing the conduct of each game shall
must be prominently posted within the sight of the players
at a live card game table on the premises of any—Ilicensed
establishment—where--such—game—is—conducted a licensed
operator. Such The rules shall must include notice of the
maximum percentage rake-off, if any, and shall must require
that the person taking the rake-off do so in an obvious
manner and—only--after—announcing—the--amount—of— each
rake-off T-which-shall-only-be-taken—at—the—conclusion—of
eaeh—game--when--the-winner-of-eaeh-individual-pot-has-been
determined.”

Section 34. section 23-5-331, MCA is amended to read:

"23-5-331. Penalty. Every A person who willfully
purposely or knowingly violates or who procures, aids, or
abets in the—willful a violation of this part or any
ordinance, resolution, or regulation rule adopted pursuant
thereto-shail—be—deemed to this part is guilty of a
misdemeanor and-upon-eonvietion-shall-be-punished-by-a-fine
of-nob-more-than-$|70&9-or-imprisonment-in-the--eoenty--jaiI
for—not—more-thar, -“-monthsT-or-bobh punishable pursuant to
[section 231."

New secTioN.  Section 3. Authorized live bingo, ker.o,
and raffles. (1) A person may only conduct or participate in
a live bingo and keno game or raffle ONLY IF IT IS operated

pursuant to this <iart.
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(23 This part does not apply to agame simulated on a

vid j gambling machine authorized by part 6 of this chapter.

New  secTion.  Section 36. Exempt charitable
organizations. An organization qualified for exemption under
26 U.S.C. 501(c)(3) and (c)(4) ON JANUARY 15, 1989, is
exempt from the taxation and license fees imposed by this
part. AN  ORGANIZATION QUALIFIED FOR EXBVPTION UNDER THAT
SECTION AFTER THAT DATE IS BEXEBWT FROM TAXATION UNDER  AND
NEED ONLY PAY ONEHALF THE LICENSE FEES UNDER THIS PART IF
THE ORGANIZATION CARRIES ON GAVBLING ACTIVITIES FCR NO MRE
THAN 60 DAYS A CALEHNDAR YEAR AND IF THE ACTIVITIES ARE
LIMITED TO ITS MAIN PREMISES OR PLACE OF OPERATIONS AND TO
EVENTS AT OIHER PLACES OPERATED By OIHER CHARITABLE
ORGANIZATIONS CR BrY A GOVBERNVENT UNIT OR ENTITY. The
organization shall comply with other statutes and rules
relating to the operation of live bingo and keno or raffles.
A qualified organization shall apply to the department for a
cost-free permit to conduct charitable live bingo and keno
games or raffles. THE DEPARTVENT MAY REVOKE OR SUSPEND THE
PERMIT OF A QUALIFIED ORGANIZATION THAT, AFTLR
INVESTIGATION, THE DEPARTIVENT DETERMINES IS CONTRACTING WTH
A NONQUALIFIED ORGANIZATION TO OPERATE LIVE BINGO, KENO CR

RAFFLES IN A PREDOMINANTLY COMVERCIAL NVANNER
NEWSEeTI8N7--SeC-tion-37y--Bi-nqo-and—keno--callers--—--—-

qualifications license feev—flj-A-person-may-not-ach
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as-a-bingo-or-keno-caller-withoot-being-licensed-annually-by
the-d2partir.ent’?
f2>—¥he-fee-for-eeeh-year— in—whieh— the—license—is
effective--must--be—eomaensurate--with-the-costs-assoeiat™d
with-bingo—or—keno—ealier—licensing--as—established—by
department-ruies?-¥he-fee-may-not-be-prorated?

f3i>— The—department—shall—retain—for-administrative
purposes-the-lieense-fee-eharged-for-the-issuance-of-a-binge
or-(ceno-eai.lerAs-licenser

f4j—A-fingo-or-keno-caller-shail-have-on—his—person?
and-display-upon-request?-his-bingo-or-keno-callerks-license
whenever-he-is-working-as-a-bingo-er-keno-ealler?

f —The department— may—adopt —rules—to— i." plement
temporory-lieensing-proeeduras-until-a-permanen i-licr .-ise—is
issued?—The--department-may-delegate-the-authority-to-issue
temporary-'lieenses—to—Iloeal--governments?—including- the
authority--to--assess—and--retain--a--fee--for--a-temporary
itcense?

NEW SECTION.  Section 37. Live bii.go or keno permit —
fees — disposition of fees. (1) A person who has been
granted an operator's license may be grantedan annual
permit by the department to conduct live bingo orkeno games
on specified premises.

(2) The permit tee for each of the premises in which a

live bingo or keno game is conducted may not be prorated and

-39- 3B 41

B 0431/06

must be $500.
(©) The department shall retain the permit fee

administrative costs.

New secTioN.  Section 3. Bingo and keno  gross
proceeds tax — records — distribution — quarterly
statement and payment. (1) A licensee who has received a
permit to operate bingo or keno games shall pay to the
department a tax of 3 51 ot the gross-proeeeds NET INCOVE
from the operation of each live bingo and keno game operated
on his prv-ises. FOR PURPCSES OF THIS SECTION, "NET INCOVE'
MEANS GROSS PROCEEDS, AS DEFILED IN 23-5-101, MINUS THE COST
OF EQUIPVENT, SUPPLIES, PERSONNEL, AND ADVERTISING ALL CCATED
TO THE GAMES. IF IN ANY YEAR 5% OF NET INCOVE DOES NOT BEQUAL
n OF GROSS PROCEEDS, THEN THE LICENSEE SHALL PAY A TAX OF
11 OF GRCSS PROCEEDS

(2) A licensee shall keep a record of gross proceeds
AND NET INOOVE in the form the department requires. At all
times during the business hours of the licensee the records
must be available for inspection by the department.

(3) A licensee shail?-within-15-days-a6ter-the-end—of
each quarter? ANNUALLY  complete and deliver to the
department a statement showing the total gross proceeds AND
NET INCOVE for each live keno or bingo game operated by him
and the tota. amount due as live bingo or keno gross

proceeds tax for the preceding quarter YEAR This statement

for
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must contain any other relevant information required by the

department.

(C)) The department shall forward the tax collected

under subsection (3) to the treasurer of the county or the
clerk, finance officer, or treasurer of the city or town in
which the licensed game is located for deposit to the county
or municipal treasury. A county is not entitled to proceeds
fcrom  taxes on live bingo or keno games located in
unincorporated INCORPORATED cities and towns within the
county. The-tax collected under—subsection—f3}—is
statutorily-appropriated-to-the-department— as—provided—in
1?-7-502--for—deposit—to-the-eour.ty-or-municipal-treasuryT
THE TAX COOLLECTED WUNDER SUBSECTION (3) IS STATUTORILi
APPROPRIATED TO THE DEPARTIVENT, AS PROVIDED IN 17-7-502, FOR
DEPCSIT TO THE COUNTY CR MUNICIPAL TREASURY.

Section :9., Section 23-5-412, MCA, iS amended to read:

"23-5-412. Bingo Card prices and prizes. The price for
an individual bingo or keno card may not exceed 50 cents.
Bingo prizes may be paid in either tangible personal
property or cashr—except—that—a—priee—must-be-paid-in
tangibie-personal-properey-if—the—game—is--played--on--a
player-operated—eleetronie-video-gnme-maehine. A prize may
not exceed the value of £.180 $388 $100 for each individual
bingo award or keno card. The-priee-for-an-individual-bingo

card-may-not-exceed-50-centST It shall-bc is unlawful to, in
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any manner, combine any awards so as to increase the
ultimate value of such the awarC. A PLAYER MY GIVE THE
CALLER A CARD WTH INSTRUCTIONS ON THE CARD TO PLAY THAT
CARD AND ITS NMARKED NUMBERS FCR WP TO THE NJUVBER OF
SUCCESSIVE GAVES THAT THE HOUSE ALLOAS AND THAT THE PLAYER
HAS INDICATED CH THE CARD, UPON PAYVENT OF THE PRICE PER
atVeE TIMES THE NJUVBER OF SUCCESSIVE GAMIS INDICATED. THE
PLAYER SHALL REIVAIN ON THE HOUSE PREMISES jNTIL THE CARD IS
PLAYED C WTHDRAWN THE CALLER SHALL KEEP THE CARD UNTIL
THE END OF THE NUVBER OF GAVES INDICATED, AND THE DEPARTIVENT
MAY BY RULE PROVIDE THAT AT THAT TIME THE CALIER SHALL PAY
THE PLAYER ANY PRIZES WON"

Section 40. section 23-5-413, MCA is amended to read:

"23-5-413. Raffle prizes restricted--—- exemption —
PERMITS — EXCEPTION (1) Raffle prizes must-be-in—tangible
personal--property--only--and—not--in--moneyy-cashy-sfeoeksy
bonds/--evidences--of--indebtednesS/—or--other-—— intangible
personal--property--and must not exceed the value of $1,000
for each indiviuual raffle card ticket. It shall—be is
unlawful to, in any manner, combine any awards so as to
increase the ultimate value of sueh-award the prize awarded
for each ticket.

(2) A separate permit must be issued by the board of
county commissioners for each raffle conducted within its

iurisdiction. The permit must be issued before the raffle

-42- B4
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may be conducted. A person who has conducted a raffle must
submit an accounting to the board of county commissioners
within 30 days following the completion of the raffle. The
sale of raffle tickets authorized by this part is restricted
to events and participants within the geographic confines of
the state.

+21(3) (a) The restrictions of subsection (1) do not
apply to a raffle conducted by a nonprofit corporation,
religious corporation sole, or other nonprofit organization
when i_f the corporation or organization is licensed
permitted by the board of county commissioners to conduct
the raffle. A-separate-lieense-shali-be--r<;quired—for—each
raffle-eondHefcedy

(b) The nonprofit organization or corporation seeking
the-license permission under subsection +2+(3)(a) meat shall
apply to the board of county commissioners for the license
permit and mast provide the following information:

O] the cost and number of raffle tickets to be sold;

(ii) the charitable purposes the proceeds of the raffle
are intended to benefit; and

(iii) the proposed prizes and their value.

(c) The proceeds from the sale of the raffle tickets
are-to may be used only for charitable purposes or to pay
for prizes. The raffle prize must be in tangible personal

property only and not in money, cash, stock, bonds, evidence
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of indebtedness, or other intangible personal property. None
of the proceeds may be used for the administrative cost of
conducting the raffle.

+d+— The—corporation—or—organization—conducting-the
raffie-musfc-submifc-an-aeeounfcing--fco— the—board—of— county
eommissioners-wifchin-38-days-following-fche-eomplefcion-of-the
raffley—The-person-or-persons-submitfcing-fche-appiieafcion-to
the-board-of-county-commissioners-along-with-the-corporation
or-organization-eonducting-the-raffle-ahall—be--responsible
for—submitting—the--accounting--to—the—board—of—county
oommiasionerST1

Section 41. Section 23-5-414, MCA is amended to read:

23-5-414. Restrictions on bingoT and kenoy-and-raffles
------ bingo-or-keno-machines-in-establishment-limit hours-of
operation exception, fit In the playing of 1ive bingo or
keno, no a person who is not phvsically present on the
premises where the game is actually conducted shall may not
be allowed to participate as a player in the game.

+21— Raffles authorized by this part--shall--be
restrieted-to-events-and-participants-within-the—geographic
eonfines-of-the-state-of-Hontanav

+3+— No establishment — may—receive—licenses--under
23-5-421-for-or-make-available-for-play-more-than— 15—bingo
or—keno—machinesr— A—local—governing—bodyy-howevery-may

restriet-the-number-o+-licensed-machines-available-for--play
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in-an-eatablishment-to-ieashan-157-bat-must-allow-at-least
5t

fAi—faI-Bxeept—aa—provided—in-subsection-t4}tb)’7—0n
eatabliahment-that-reeeivea-a-lieenae-to—make—a—bingo—or
keno—machine—available-for-play-most-have-the-maehine-ahot
oif-each-day-during—the—hoara--provided- -in—16-3-304--for
eloaore of licensed retail alcoholic beverage
establishments?

fbl—A-loeal-governing-body-may-establish-any-hoars--of
piey—for-bingo-or-keno-machines-that-it-determines-properr"

NEW SECTION.  Section 42 Hours of play
restrictions penalty, ﬁi A live bingo or keno game must
be closed for play between the hours of 2 am. and 8 a.m. of
each day. Howevery-in-the-jarisdietion-of-a-loeal-government
where-the-live-bingo-or—keno—game—is--ployed?—the—local
government--may--adopt—an-ordinanee-defining-other-hoars-of
play-within-that-jarisdiction?

—A-violation—of —this—section—is—a—misdemeanor
panishable-onder-facetion-23}r HOABVER IN THE JURISDICTION
OF A LOCAL GOVERNVENT WHEHRE A GAVE IS PLATED, THE LOCAL
GOVERNVENT HAY ADOPT AN ORDINANCE ALLOWNG PLA BETWEEN 7

AM. AND & AM.
Section 43 Section 23-5-431, McA is amended to read:

"23-5-431. Penalty C rminal penalty. Every A person

who willfully purposely or knowingly violates or who
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procures, aids, or abets in the-willful a violation of this
part or any ordinance, resolution, or regulation rule
adopted pursuant thereto-shall-be-deemed to this part s
guilty of a misdemeanor and—upon—conviction—shall—be
punished-by-a-fine-of-not-more-than-SIlyOOB—or— imprisonment
in——the-—eounty—jaiI—for—not—-more-than—3—months7—or—both
punishable pursuant to [section 23)."

Section 4. section 23-5-602, MCA is amended to read:

"23-5-602. Definitions. As wused in this part, the
following definitions apply:

(1) "Associated equipment” means all proprietary
dev'<-«»s, machines, or parts wused in the manufacture or
maintenance of a video draw--poker qgambling machine,
including but not Ilimited to integrated circuit chips,
printed wired assembly, printed wired boards, printing
mechanisms, video display monitors, and metering devices™
and cabinetry.

f2} - - “Bepartmentu-means-the-department-of-commerce?

(2) "Bingo machine" means an electronic video gambling
machine that, wupon insertion of cash, is available to play
bingo as defined by rules of the department. The machine
utilizes a video display and microprocessors in which, by
the skill of the player, by chance, or both, the player may
receive free games or credits that may be redeemed for cash.

The term does not include a slot machine or a machine that
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