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Alaska State Legislature

Sen. Pat Pourchot, Chairman

. ) ) P.O. Box V
Sen. Jan Faiks, Vice Chairman State Capitol
Sen. AL Adams Juneau, Alaska 99811
Sen. Tim Kelly
Sen, Rick Uehlin? 907-465-3712

Senate State Affairs Committee

MEMORANDUM

TO Senate State Affairs Committee Members

FROM: Senator Pat Pourchot

RE: Friday, March 16 Committee Hearing

DATE: March 15, 1990

On Friday, March 16 at 1:30 p.m. in the Beltz Room the Senate State Affairs

Committee will hear the following bills:
TELECONFERENCE; Public testimony.

CSSB 310, An Act relating to the Alaska Marine Highway System Commission.
Originally, SB 310 established an authority to operate -and manage the
Alaska Marine Highway System(AMHS), with a legal existence independent of
and separate from state government. The proposed CS would establish a seven
member commission, within DOT/PF, to hire the director, tc set policy and
to make recommendations regarding operation of AMHS. The commission will

be charged with developing and updating a lcig-range plan.The proposed CS
combines elements of S3 310 and SB 473, Senator Duncan®s bill which
proposed a 5 member commission.

CSSB 485. An Act relating to the Telecommunications Information Council and
the provisions of information services bv the Department of Administration.
The proposed CS adds a public member to the Telecommunications Information
Council (TIC) and adds two non-voting legislators. The major provisions are
to establish an improved tracking system of information services revenues
and expenditures, to allow for a review and approval process of fees and
surcharges by the TIC and to define requests Tfor services and expenditures
in annual budget requests. This 1is the second hearing for SB 485, the
Department of Administration has clarified that it is in support of this
bill.

CSSB 222. An Act relating to smoking 1in certain vehicles and indoor places.
Current smoking law specifies certain public places and vehicles 1in which
smoking must be regulated by designating smoking and non-smoking areas and
prohibits all smoking in certain areas 1i.e. elevators. This bill adds the
following to the" designated™ areas list: interstate flights,
post-secondary educational institutions and adult day care facilities,
correctional facilities and a Pioneers Home. This bill would add to the
“"prohibited areas™ list: elementary schools, pre-schools, daycare
facilities (during hours of operation in private residences), state meeting
rooms, health care related areas 1i.e. doctor®"s waiting rooms, hospital
lobbies. CSSB 222 also requires consideration of non-smokers needs when
designating a smoking area and repeals the statute that gives the Rules
Committees the authority to designate smoking and non-smoking areas.
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Original sponsor(s): SEN. FAIKS

IN THE SENATE BY THE STATE AFFAIRS COMMITTEE
CS FOR SENATE BILL NO,. 222 (State Affairs)
IN THE LEGISLATURE OF THE STATE OF ALASKA
SIXTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating to smoking 1in certain vehicles and
indoor places,”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 18.35.300 is amended to read:
Sec. 18.35.300. PLACES WHERE SMOKING IS REGULATED [SMOKING 1IN
CERTAIN VEHICLES AND INDOOR PLACES PROHIBITED]. Smoking 1in any form
is a nuisance and a public health hazard and 1is prohibited 1in the
following vehicles and indoor places, except as allowed under®AS 18.-
35.310 [OTHERWISE PROVIDED BY THIS CHAPTER]:
(1) a vehicle of public transportation and a waiting or
boarding area for a vehicle of public transportation, including a bus,
ferry vessel, train, limousine for hire, taxicab, or scheduled inter-

state or intrastate aircraft flight when consistent with federal Ilaw;

(2) [AN ELEVATOR;

(3] a place of employment, a building or other structure,
or a portion of them, owned, 1leased, or operated by the state or a
political subdivision of the state, including an office, library,
museum, theater, concert hall, convention hall, gymnasium, swimming
pool, orother place of entertainment or recreation;

) [(M)] a public or private post-secondary educational
institution [SCHOOL, PRE-SCHOOL,] or adult day care facility;

(A [(B)] a courtroom or jury deliberation room;

(B) [6)] a rooui, chamber, or other place under the con-—

trol of the statesenate or state house of representatives [A
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POLITICAL SUBDIVISION OF THE STATE] while a public meeting or public
assembly 1is not in progress;

) [(7)]1 a [PATIENTS" OR VISITORS®" WAITING ROOM OR REST—
ROOM OF A PUBLIC OR PRIVATE LABORATORY OR OFFICE ASSOCIATED WITH
DENTAL CARE, HEALTH CARE, OR THE HEALING ARTS, AND A WAITING ROOK,
RESTROOM, LOBBY, OR HALLWAY OF A PUBLIC OR PRIVATE HOSPITAL,] nursing
home, rest home, or other residential health <care institution or
facility, or a public or private office or facility that 1is engaged
primarily 1in providing mental health services;

@) [(8)] a food service establishment that has a seating
capacity of at least50 persons;

(8) [(9)] =a grocery store or other store maintained primar—
ily for the retail sale of food products; [AND]

(9 1(10)] a place of employment in which the owner, manag-—
er, proprietor, or other person who has control of the premises posts
a sign stating that smoking is prohibited by lawj_

(10) a correctional facility; and
(11) a Pioneers”™ Home.
Sec. 2. AS 18.35 is amended by adding a new section to read:
Sec. 18.35.305. PLACES WHERE SMOKING 1S PROHIBITED. Smoking 1in
any form 1is prohibited in the following indoor places:

(¢)) a public or private elementary or secondary
preschool, or children®s day care facility; 1if the school, preschool,
or day care facility 1is in a building that 1is also a private resi—
dence, this paragraph applies only during the hours when the residence
is being used as an elementary or secondary school, preschool, or
children®s day care facility; if the school, preschool, or day care
facility 1is in a building that includes more than one private resi—

dence or units that are not private residences, this paragraph applies



only to the private residence 1in which the elementary or secondary
school, preschool, or children"s day care facility 1is located; the
prohibition 1in this paragraph does not apply to a public or private
elementary or secondary school to the extent that a collective bar—
gaining agreement covering employees who work 1in the school contains
terms that conflict with this prohibition;

2 a room, chamber, or other place under the control of
the state or a political subdivision of the state while a public
meeting or public assembly 1is 1in progress;

(3) a public or private laboratory or office associated
with dental care, health care, or the healing arts, and apublic or
private hospital, or other nonresidential health care institution or
facility; this paragraph does not apply to a public or private office
or facility that 1is engaged primarily in providing mental health
services;

(4) an elevator.

Sec. 3. AS 18.35.310 is amended to read:
Sec. 18.35.310. EXEMPTIONS. The prohibition set out in AS 18.-
35.300 does not apply to

(1) a portion of a place or vehicle that is designated as a
smoking section under AS 18.35.320;

(2) a limousine for hire or taxicab, 1if the driver consents
and the driver ascertains that all passengers consent to smoking 1in
the vehicle [;

3) SMOKING BY PERFORMERS ON THE STAGE AS PART OF A THEAT—

RICAL OR ENTERTAINMENT PRODUCTION].

Sec. 4. AS 18.35.310 is amended by adding a new subsection to read:

(b) The prohibitions set out in AS 18.35.300 - 18.35.305 do n

apply to smoking by performers on the stage as part of a theatrical
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entertainment production.
* Sec. 5. AS 18.35.320(c) 1is amended to read:

(c) A person who designates a smoking section under this section
shall make reasonable accommodations to protect the health of the [FOR
THE NEEDS OF THE SMOKERS AND] nonsmokers who use the place or vehicle
by separation, partition, or ventilation that ensures that nonsmokers
in the place or vehicle are not: subject to the active by-products of

smoke from smokers in the place or vehicle.

* Sec. 6. AS 18.35.330(a) is amended to read: ]

(a) A person in charge of a place or vehicle described 1in j
AS 18.35.300 or 18.35.305, except a limousine for hire or taxicab,
shall conspicuously display in the place or vehicle a sign that reads ;
"Smoking Prohibited by Law - MaximumFine $50" ar Xhat includes the
international symbol for no smoking.

* Sec. 7. AS 18.35.340(a) 1is amended toread:

(a) The commissioner shall develop andmaintain aprocedure for
processing reports of violations of AS 18.35.300, 18.35.305, and
18.35.330.

* Sec. 8. AS 18.35.340(c) is amended to read:
(c) A person who violates AS 18.35.300 or 18.35.305 and agains

whom the commissioner has filed a civil complaint under this section

is punishable by a civil fine of not less than $10 nor more than $50.

A person who violates AS 18.35.330 and against whom the commissioner
has filed a civil complaint under this section 1is punishable by a
civil fine of not less than $20 nor more than $300. Each day a viola—
tion of AS 18.35.330 continues after a civil complaint: for the viola—
tion has been filed and served on the defendant constitutes a separate

violation.

* Sec. 9. AS 18.35.341(a) 1is amended to read:

CSSB 222(SA) -4-



(a) A peace officer may 1is&ue a citation for a violation of
AS 18.35.300 or 18.35.305 committed in the officer"s presence or for a
violation of AS 18.35.330. The provisions of AS 12.25.180(b) and
12.25.190 - 12.25..230 apply to the issuance of acitation under this
subsection.
Sec. 10. AS 18.35.341(b) 1is amended t0 read:

(b) An employee of the department designatedby the commissioner
to enforce the provisions of AS 18.35.300 - 18.35.365 may 1issue a
citation for a violation of AS 18.35.300, 18.35.305, or 18.35.330
regardless of whether the violation was committed in the employee®s
presence. A citation issued under this subsection shall be 1in the
same form and shall be processed 1in the same manner as a citation
issued by a peace officer unaer (a) of this section. An employee of

the department may not arrest a person for a violation of AS 18.35.-

300, 18.35.30.5, or 18.35.330.
Sec. 11. AS 18.35.341(c) 1is amended to read:

(c) A person who violates AS 18.35.300, 18.35.305, or 18.35.330
is guilty of a violation as defined in AS 11.81.900(b) and upon con—
viction 1is punishable by a fine of not less than $10 nor more than $50
for a violation of AS 18.35.300 or 18.35.305 and by a fine of not less
than $20 nor more than $300 for a violation of AS 18.35.330. Each day
a violation of AS 18.35.330 continues after a citation for the viola—
tion has been 1issued constitutes a separate violation.

Sec. 12, AS 18.35.341(d) 1is amended to read:

(d) The supreme court shall establish a schedule of bail amounts
for violations of AS 18.35.300, 18.35.305, and 18.35.330, but 1in no
event may the bail amount exceed the maximum fine that may be imposed
for the violation under (c) of this section. The bail amount for a

violation shall appear on the citation.

-5- CSSB 222(SA)



* Sec. 13. AS 18.35.3421is amended to read:

Sec. 18.35.342. MULTIPLE FINES PROHIBITED. A person may not be

fined more than once for each violation of AS 18.35.300, 18.35.305, or

18.35.330.
* Sec. 14. AS 18.35.343is amended to read:
Sec. 18.35.343. INJUNCTIONS. The commissioner or any affected

party may institute anaction in the superior court to enjoin repeated

violations of AS 18.35.300, 18.35.305, or 18.35.330.

222(SA) -6-
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AMENDMENT ##2'

OFFERED IN THE SENATE

TO: CSSB 222 (HESS)

Page 2, ?,ine 6, after "facility":
Insert ", or a public or private office or facility that 1is engaged

primarily in providing mental health services"”
Page 3, line 6, after "facility;":

Insert "this paragraph does not apply to a public or private office or

facility that is engaged primarily in providing mental health services;"

3/1A/90



amendment #1 by Adams

to CSSB 222 (HESS)

Page 2, at the end of line 28 add:

rovisions af collective bargaining agreements supercede the
Brohlf)mon n t?]IS paragrapﬂ; g a4 P
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Original sponsor(s): SEN. FAIKS

IN THE SENATE BY THE STATE AFFAIRS COMMITTEE

CS FOR SENATE BILL NO. 222 (State Affairs)

IN THE LEGISLATURE OF THE STATE OF ALASKA
SIXTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating to smoking in certain vehicles and
indoor places.™
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
Section 1. AS 18,35.300 is amended to read:
Sec. 18.35.300. PLACES WHERE SMOKING IS REGULATED [SMOKING IN
CERTAIN VEHICLES AND INDOOR PLACES PROHIBITED]. Smoking 1in any form
is a nuisance and a public health hazard and 1is prohibited in the
following vehicles and indoor places, except as allowed under AS 18.-
35.310 [OTHERWISE PROVIDED BY THIS CHAPTER]:

(¢)) a vehicle of public transportation and a waiting or
boarding area for a vehicle of public transportation, 1including a bus,
ferry vessel, train, limousine for hire, taxicab, or scheduled inter—
state or intrastate aircraft flight when consistent with federal Ilaw;

(2) [AN ELEVATOR;

(3)] a place of employment, a building or other structure,
or a portion of them, owned, Ileased, or operated by the state or a
political subdivision of the state, including an office, library,
museum, theater, concert hall, convention hall, gymnasium, swimming
pool, or other place of entertainment or recreation;

3 [(41)] a public or private post-secondary educational
institution [SCHOOL, PRE-SCHOOL,] or adult day care facility;

(4) [(5)] a courtroom or jury deliberation room;

(5) [(6)] a room, chamber, or other place under the con—

trol of the state senate or state house of representatives [A

-1- CSSB 222 (SA)



POLITICAL SUBDIVISION OF THE STATE] while a public meeting or public
assembly Is in progress;

(6) [(7)] a [PATIENTS' QR VISITORS' WAITING ROOM (R REST-
ROM OF » PUBLIC (R PRIVATE LABORATORY (R OFFICE ASSOCIATED WITH
DENTAL CARE, HEALTH CARE, (R THE HEALING ARTS, A\D A WAITING ROOM
RESTROOM, LOBBY, OR HALLWAY OF A PUBLIC CR PRIVATE HOSPITAL.] nursing
home, rest home, or other residential health care institution or
facility, or a public or private office or facility that is engaged
primarily in providing mental health services;

(7) [(8)] a food service establishmentthat has a seating
capacity of at least 30 persons;

(8 [(9)]  a grocery storeor other storemaintained primar-
ily for the retail sale of food products; [AND]

(9 [(10)] a place of employment in which the owner, manag-
er, proprietor, or other person who has control of the premises posts
a sign stating that smoking is prohibited by law_

(10) a correctional facility; and

(11) a Pioneers' Home.

- Sec. 2 AS 1835 is amended by adding a new section to read:
Sec. 1835305 PLACES WHRE SVOKING IS PROHIBITED.  Smoking in
any form is prohibited in the following indoor places:

(1) a public or private elementary or second:
preschool, or children's day care facility; if the school, preschool,
or day care facility is in a building that is also a private resi-
dence, this paragraph applies only during the hours when the residence
Is being used as an elementary or secondary school, preschool, or
children's day care facility; if the school, preschool, or day care
facility is in a building that includes more than one private resi-
dence or units that are not private residences, this paragraph applies

CSSB 222(SA) -2-



only to the private residence in which the elementary or secondary
school, preschool, or children's day care facility is located; the
prohibition in this paragraph does not apply to a public or private
elementary or secondary school to the extent that a collective bar-
gaining agreement covering employe”- who work in the school contains
terms that conflict with this prohibition;

(2) except as provided in AS 18.35.300(5), a room, chamber,
or other place under the control of the state or a political subdivi-
sion of the state while a public meeting or public assembly is in
progress;

(3) a public or private laboratory or office associated
with dental care, health care, or the healing arts, and a public or
private hospital, or other nonresidential health care institution or
facility; this paragraph does not apply to a public or prxvate office
or facility that is engaged primarily in providing mental health
services;

(4) an elevator.

*Sec. 3 AS 1835310 is amended to read:
Sec. 1835310. EXEMPTIONS. The prohibition set out in AS 18-

36300 does not apply to
(1) a portion of a place or vehicle that is designated as a

smoking section under AS 18.35.320;
(2) a limousine for hire or taxicah, if the driver consents

and the driver ascertains that all passengers consent to smoking in

the vehicle [;
(3) SVOKING BY PERFORMERS ON THE STAGE AS PART OF A THEAT-
RICAL CR ENTERTAINVENT PRODUCTION.
* Sec. 4 AS 1835310 is amended by adding a new subsection to read:
(b) The prohibitions set out in AS 1835300 - 1835305 do not

-3- CSSB 222(SA)



apply to smoking by performers on the stage as part of a theatrical
entertainment production.
* Sec. 5 AS 1835.320(c) is amended to read:

(c) A person who designates a smoking section under this section
shall make reasonable accommodations to protect the health of the [FOR
THE NEEDS OF THE SMOKERS AND] nonsmokers who use the place or vehicle
by separation, partition, or ventilation that ensures that nonsmokers
in the place or vehicle are not subject to the active hby-products of
smoke from smokers in the place ;. vehicle.

* Sec. 6. AS 18.35330(a) is amended to read:

(a) A person In charge of a place or vehicle described in
AS 1835300 or 1835305 except a limousine for hire or taxicab,
shall conspicuously display in the place or vehicle a sign that reads
"Smoking Prohibited by Law - Maximum Fine $50" and that includes the
International symbol for no smoking.

- Sec. 7 AS 18.35.340(a) is amended to read:

(a) The commissioner shall develop and maintain a procedure for
processing reports of violations of AS 1835300, 1835305 and
18.35.330.

* Sec. 8 AS 1835.340(c) is amended to read:

(c) A person who violates AS 1835300 or 1835305 and against
whom the commissioner has filed a civil complaint under this section
IS punishable by a civil fine of not less than 10 nor more than $0
A person who violates AS 1835330 and against whom the commissioner
has filed a civil complaint under this section is punishable by a
civil fine of not less than $2 nor more than $300. Each day a viola-
tion of AS 1835330 continues after a civil complaint for the viola-
tion has been filed and served on the defendant constitutes a separate
violation.

CSSB 222(SA) _4-
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*Sec. 9 AS 1835.341(a) is amended to read:

(a) A peace officer may issue a citation for a violation of
AS 1835300 or 1835305 committed in the officer's presence or for a
violation of jS 1835330. The provisions of AS 12.25.180(b) and
1225190 - 1225230 applyto the issuance of a  citation underthis
subsection.
Sec. 10 AS 1835.341(h) is amended to read:

(b) An employee of the department designated by the commissione
to enforce the provisions of AS 1835300 - 1835365 may issue a
citation for a violation of AS 1835300, 1835305 or 1835330
regardless of whether the violation was committed in the employee's
presence. A citation issued under this subsection shall be in the
same form and shall be processed in the same manner as a citation
Issued by a peace officer under () of this section. An employee of
the department may not arrest a person for a violation of AS 18.35-
300, 1835305, or 18.35.330.
Sec. 1L AS 1835.341(c) is amended to read:

(c) A person who violates AS 18.35.300, 18.35.305 0r1835330
Is guilty of a violation as defined in AS 11.81.900(b) and upon con-
viction is punishable by a fine of not less than $10 nor more than $&0
for a violation of AS 1835300 or 1835305 and by a fine of not less
than $20 nor more than $3D0 for a violation of AS 1835330. Each day
a violation of AS 1835330 continues after a citation for the viola-
tion has been issued constitutes a separate violation.
Sec. 12 AS 1835341(d) is amended to read:

(d) The supreme court shall establish a schedule ofbail amounts
for violations of AS 1835300, 1835305 and 1835330, hut in no
event may the hail amount exceed the maximum fine that may be imposed

for the violation under (c) of this section. The hail amount for a
5 CSSB 222(SA)



violation shall appear on the citation.
*Sec. 13 AS 1835342 is amended to read:

Sec. 1835342  MULTIPLE FINES PROHIBITED. A person may not he
fined more than once for each violation of AS 1835300, 18.35.305, or
18.35.330.

! *Sec. 14 AS 1835343 is amended to read:

Sec. 1835343 INJUNCTIONS.  The commissioner or any affected
! party may institute an action in the superior court to enjoin repeated
’ violations of AS 1835300, 1835305 or 1835.330
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"An Act relating to smoking..."

CS SB 222 amends current law by defining certain locations in which
smoking is prohibited rather than regulated. As amended, this section would
prohibit smoking in the following locations: primary and secondary schools,
preschools or day care facilities, with the added proviso that the smoking
prohibition applies to private residences only during the hours when the
residence is being used as a school, preschool or daycare facility; public or
private laboratories, offices dealing with dental and health care or the healing
arts and public or private hospitals or other nonresidentzz health care
institutions or facilities; state controlled buildings during public assembly or
public meetings; and in elevators.

Section AS 18.35.320(c), wliich pertains to designated smoking areas, is
amended to enhance the protection ofnonsmokers rather than to "accommodate
the needs of the smokers and nonsmokers", and generally requires more
protection from involuntary exposure to tobacco Bmoke by mandating the use
of physical barriers or ventilation. This subsection does not apply to a store
that sells only tobacco products and related articles.

The remaining sections covering civil complaints, citations, penalties,
multiple fines, and injunctions are amended to include reference to Section

18.35.305.
BACKGROUND

Information for this analysis was obtained from the Division of Public
Health, Alaska Department of Health and Social Services; the Surgeon
General's 1986 report, "The health consequences of involuntary smoking"; and
a report by the Office of Smoking and Health of the Centers for Disease
Control, U.S. Public Health Service entitled "Smoking and Health: a national
status report", 1990. The 1986 Surgeon General's report, "The Health
Consequences of Involuntary Smoking," focused exclusively on the subject of
environmental tobacco smoke (ETSX exposure. Findings from this report
include:

1. Children of parents who smoke have an increased frequency of
respiratory infections and symptoms, and slightly lower rates of
increase in lung function as the lung matures than do children of
parents who do not smoke.

2. Pollution from tobac 10 smoke in homes, offices, other worksites and
in certain public places can reach levels which exceed contaminant
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levels permitted under environmental and occupational health
regulations.

3. Maternal smoking has a harmful effect on the fetus and on
pregnancy itself, including an increased risk of miscarriage,
stillbirth, death soon after birth, low birth weight, and fetal, death.

4. 4. Asaresultofthe antismoking campaign from 1964 through 1985,
789,000 deaths were postponed, 112,000 in 1985 alone. The average
life expectancy gain per postponed death was 21 years. Campaign-
induced quitting and noninitiation through 1985 will result in the
postponement or avoidance of an estimated 2.1 million smoking-
related deaths between 1986 and the year 2000.

5. The report concluded that nonsmokers should avoid exposure to
cigarette smoke whenever possible, and in particular should protect
infants and young children from this smoke.

Alaska Statistics

C'ancer was the second leading cause of death in Alaska in 1987,
accounting for 21% or 447 deaths. Heart disease was listed as the leading
cause of death accounting for 23% or 480 deaths. Alaska has the highest age-
adjusted lung cancer mortality rate in the nation. Lung cancer killed 714
Alaskans from 1980-1986. Cigarette smoking is responsible for an estimated
90% of all lung cancer deaths and 30% of all cancer deaths.

One of the fundamental responsibilities of government is to protect the
health and safety ofits citizens. Laws restricting smoking in public places are
a very effective way to accomplish this. These restrictions protect individuals
from the consequences of involuntary tobacco smoke exposure. They also
contribute to reductions in smoking prevalence by creating environments that
foster change in the attitudes and behavior of current and potential smokers.

Restrictions on smoking in public places and at work are growing in
number and scope as a result of government actions and private initiatives.
Courts in many states are now taking judicial notice of the toxins in cigarette
smoke and the association between breathing those toxins and such diseases
as asthma, emphysema, lung cancer, heart disease and bronchitis. Forty-two
states and more than 320 communities have passed laws restricting smoking
in public, and an estimated one-half of large businesses have a policy
regulating smoking by their employees.

The intent of these laws and policies is not to keep smokers from

smoking, but rather to shift the burden of maintaining non-toxic air quality
from nonsmokers to smokers. Collectively, they change the system from one

-2
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in- which nonsmokero must search for a safe place to breathe, to one in which
smokers are required to take responsibility for the toxic by-products of their
activity by seeking an appropriate place to smoke.

Nonsmokers* versus Smokers* Fights

Surveys regarding public attitudes about exposure to ETS have shown
an increase from 1964 to 1975 in the proportion of adults who were annoyed
by being near a person who is smoking: from 20 to 35 percent among smokers
and from 64 to 77 percentamong nonsmokers. By 1986, 42 percent of smokers
and 80 percent of nonsmokers reported that they were annoyed by the smoke
from another person’s cigarette.

In a 1987 survey conducted for the American Medical Association (AMA),
76% of the respondents thought that nonsmokers had the right to a smoke-
free environment (49% of smokers and 86% of nonsmokers) as compared to 10
percent who thought that smokers had the right to smoke anywhere (25% of
smokers and 5% of nonsmokers). In summary, approximately half of all
smokers and at least three quarters of all nonsmokers surveyed believe that
smokers should refrain from smoking in the presence of others. About the
same proportions of both groups believe that it is annoying to be near a person

who is smoking.

Enforcement

Most cities and states that have enacted comprehensive smoking
restrictions have experienced virtually no problems in compliance and
enforcement, and have found that such restrictions are overwhelmingly popular.

Studies have shown tiiat it is preferable to stress the health issue cf
compliance rather than the legal and that the less involvement by law
enforcement agencies the better.
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The Department of Health and Social Services is in strong support of Senate
Bill 222.

Recommended by:
ly Mead, Coordinator
Office of Prevention

Date:

Approved by:
Myra M(/Munson, Commissioner
Department of Health and
Social Services

Date:



SECTIONAL ANALYSIS

CSSB 222 (HESS)

Section 1. Makes changes to AS 18.35.300, which lists
vehicles and places in which smoking must be regulated by the
designation of smoking and non-smoking areas. New places

added to this list include the following:

an interstate aircraft flight;

a public or private post-secondary educational
institution or adult day care facility;

a correctional facility; and

a Pioneers?7 Home.

A number of places currently on this list are deleted, and
moved to new AS 18.35.305, which prohibits any smoking (see

section 2).
*

Section 2. Adds newlAS 18.35.305, which lists places in
which smoking is absolutely prohibited. These places 1include
the following:

a public or private elementary or secondary school,
pre-school, or children7s day care facility. IT the
school or day care facility is in a private
residence, then the prohibition only applies during
the hours when the residence is being used as a
school or day care facility;

a room, chamber, or other place under the control of the
state or a political subdivision of the state while a
public meeting or public assembly 1is in progress; and

a public or private laboratory or office associated with
dental care, health care, or the healing arts, and a
public or private hospital, or other nonresidential
health care institution or facility; and

an elevator.

Sections 3 and 4. Makes a technical change to AS 18.35.310,
to provide that smoking on stage as part of a theatrical
production is not prohibited by new AS 18.35.305.

Section 5. Amends AS 18.35.320(c). Current law provides
that in designating a smoking area, a person shall accommodate
the needs of smokers and non-smokers. This section provides

that in designating a smoking area, a person shall only
consider the health consequences to the non-smokers using the

facility.



Sections 6-14. These sections make technical changes to
the current law to reflect the addition of new AS 18.35.305.

Section 15. Repeals AS 18.35.320(b), v/hich gives the Rules
Committees of the Legislature the authority to designate
smoking and non-smoking areas in facilities used by the
respective houses.
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This measure would change AS 15.13, the Campaign
Disclosure Law, in two ways:

1, By prohibiting lobbyists from serving as campaign
agents and from directly or indirectly soliciting
campaign funds; and

2. By permitting only political parties and individuals to
contribute to candidates.

The restriction on lobbyist activity would have no

fiscal impact on the commission. However, restriction on
sources of contributions would lead to major changes 1in
campaign finance disclosure reporting. APOC staff would
have to respond to many requests for interpretation of the
law. Implementation would take place at the busiest time

of the four-year election cycle.

Commission staff already is stretched to the 1limit in

administering Alaska“®™s three public disclosure laws,
without additional staff to .implement this major change,
apoc"s ability to examine reports and investigate
~omplaints will erode ever, further.

Assuming an effective date of July 1, 189, the
Cc"- ssion would need a temporary Research Analyst (Range

16) funded at halftine Cor FY 90 and full-time fcr FY 091,
in order to absorb the additional workload anticipated 1in
FY 90 and 091. Hiring a position on a temporary basis will
result in lower benefit costs, and eliminate the need to
fund a merit increase.

During FY 90, the position would revise forms and
manuals, “work on regulatory revisions, and answer questions
regarding the new provisions in the law. In FYr 91, the

p sition would handle questions and implementation problems
arih*ng during the election, would revise forms and manuals
c incorporate information gained during the first election

pu: operating under a major change in the lav;, would
assist the investigator incomplaint investigations
attributable to the change, and would review reports filed
under the new provisions of the lav?. After two years,
persons subject to the laws should be familiar with the
change, and a temporary position will no longer be
needed.

Other costs associated with this change, 1including the
cost of reprinting thestatute, the manuals and the
instructions, could be absorbed with existing resources.



State Or A las ica
OFFICE OF THE GOVERNOR

JIJMEAD

March 20, 1989

The Honorable Tim Kelly
President of the Senate
Alaska State Legislature
P.0. Box V

Juneau, AK 99811

Dear Mr. President:

Under the authority of art. 111, sec. 18, of the Alaska
Constitution, 1 am transmitting a bill amending Alaska's
campaign disclosure statutes 1in AS 15.13. This bill makes

two changes to present law.

First, this bill prohibits groups, 1including corporations,
unions, and political action committees, and "persons"
other than individuals, from contributing to candidates for
public office. Individuals will <continue to be able to
contribute up to $1,000, and political parties will
continue to be able to make Unlimited contributions. These
amendments are aimed at reducing the overall cost of
campaigns, without weakening the party system in Alaska.

Second, this bill prohibits registered lobbyists from
acting as campaign treasurers or deputy campaign treasurers
for candidates for governor, Jlieutenant governor, or the

legislature. It also prohibits them from soliciting,
receiving, collecting, handling, disbursing, or accounting
for contributions for candidates for those offices. This
latter prohibition tracks language in the federal

regulations (see 5 C.F.R. 733.121(b)(3)) adopted wunder a
provision in the Hatch Act, 5 U.S.C. 7324, which was upheld
by the United States Supreme Court in United States Civil
Service Commission V. National Association of Letter
Carriers, AFL-CI10, 413 U.S. 540, 93 S.Ct. 2880 (1973).

The tremendous 1increase in the cost of campaigns in Alaska
has proportionately increased the influence of those
individuals who are able to raise large amounts of money.
In many cases, those who raise money and those who lobby
elected officials are one and the same. It has been said
in other states that the influence of lobbyists 1is so great
that they constitute a "third house” of the legislature.
Fritz v. Gordon, 517 P.2d 911 (Wash. 1974) (en banc). This
must not happen 1in Alaska. The lure of Ilobbyist money 1is
too much for some elected officials to resist, and the

B ei | iiHm



resulting opportunities for <corruption of the political

process are too great to be ignored. IfT "money 1is the
mother®s milk of politics,” the people of Alaska will not
tolerate lobbyists owning the dairy. The State of Alaska

must be governed by the people through their elected
representatives, not by a shadow government of well-heeled
lobbyists and the special interests that generally employ

thenm.

Moreover, when lobbyists vraise or handle large <campaign
contributions to those officials whom they will Tlikely
lobby after the election, there exists at least the

appearance of corruption - the appearance of buying
influence and selling votes. This undermines public
confidence 1in the political process, and breeds cynicisnm
and apathy among the voters. The confidence of the people

in the integrity of our government must be maintained.

I fully realize that lobbyists have First Amendment rights
under the federal constitution as well as rights under the
corresponding language of our state <constitution. These
rights may be infringed only upon a showing of a compelling
public interest, and only by legislation narrowly drawn to
accomplish that public interest. State, APOC v. Marshall,
633 P.2d 227 (Alaska 1981). It is my view that the
compelling public interest in preventing actual and
apparent corruption demands that lobbyists be prevented
from raising or handling campaign contributions to can—

didates for =elected state office. This bill restricts
lobbyistsl activities only to the extent reasonably
necessary. Lobbyists*® right to express their personal

political views and to make personal campaign contributions
to candidates will not be infringed.

The bill also deletes language from AS 15.13.070(a)
(amended in other respects 1in sec. 2 of this bill) that
unconstitutionally restricts campaign expenditures, as
distinct from campaign contributions. Restrictions on
campaign expenditures contained in federal legislation have
been struck down by the Supreme Court of the United States.
Buckley v. Valleo, 424 U.S. 1 (1976). Alaska®s similar
restrictions have therefore not been enforced for many
years, and sec. 45, <ch. 85, SLA 1986 repealed a related

unconstitutional provision.

This bill 1is a great step toward a clean, open government
free from improper influences, and worthy of the people”s
respect. I urge your prompt and favorable action on this

measure.
A section-by-section description of the bill follows

Section 1: AS 15.13.050 is amended to reflect sec. 2's
change that the only "groups"™ that may contribute to



candidates are political parties. Such contributions by
other kinds of groups would be prohibited by sec. 2 of the
bill. This does not affect expenditures by groups.
Section 1 also includes amendments simply to make the
statute easier to read.

Section 2: AS 15.13.070(a) is amended to prohibit persons
other than individuals, and groups other than political
parties, from contributing to candidates. The existing
$1,000 Ilimitation on contributions by individuals, and the
existing p-,;>vision permitting political parties to make
unlimited contributions to candidates, are retained.

Section 3: Proposed AS 15.13.075 would prohibit registered

lobbyists from handling campaign contributions for
candidates for governor, lieutenant governor, or the
legislature. The proposed new section also prohibits thenm

from serving as a campaign treasurer or deputy campaign
treasurer for such candidates.

Section 4: AS 15.13.080 1is amended to be consistent with
the amendment of AS 15.13.070 (&) (in sec. 2 of the bill),
by deleting Jlanguage suggesting that groups other than
political parties may contribute to <candidates. Other
amendments rephrase awkward JlLanguage and delete and
unnecessary reference to



STEVE COWPER, GOVERNOR

REPLY TO:

©o-ssjvv

2221 E Northern Ligts, Room 128

Anchorage, AK 99508

ALASKA PUBLIC OFFHICES COMMISSION @) 2164176

1  Juneau Branch Office
Box CO
Juneau, AK 99811-0222
January 17, 1990 () 465-4864

Senator Pat Pourchot

Pouch V
Juneau, Aleska 99811

Dear Senator Pourchot:

I am writing on behalf of the commission with regard to SSSB
231, a bill introduced at the request of the Governor which relates

to election campaign financing.

This measure would change existing law in three major ways:

It would prohibit lobbyists from serving as campaign agents
and from directly or indirectly soliciting campaign funds;

It would permit only parties and individuals to contribute to
candidates; and

It would 1limit <individual <contributions to candidates to
$2000, and limit individual and group contributions to
political parties to $2000.

The commission reviewed this measure at its September 22, 1989
commission meeting, and again at its November 30, 1989 commission
meeting. A majority of members favored some provisions 1in the
bill, but expressed concerns regarding other provisions.

Four members favor vrestricting the role of lobbyists in
campaign fund raising, but only as to those lobbyists who are
engaged in lobbying as a business or a profession. Commission
members were concerned that the statutory definition of "lobbyist"
under AS 24.50.040(8) 1includes a wide variety of Alaska citizens,
and that restricting them all from participating 1in campaign
fundraising is an overly broad approach.

Four members favor prohibiting <corporations, unions and
political action committees from contributing to candidates, on the
grounds that contributions by special interests give the appearance
that these interests have special influence.

Four members favor retaining the current contribution limit
of $1000, 1in the belief that $1000 is still a great deal of money
to the average Alaskan. Finally, four members favor retaining
provisions of current law which authorize unlimited contributions

Al



Senator Pat Pourchot
January 17, 1990
Page 2

to political parties, in the belief this provision serves to
strengthen the party system.

IT this measure is enacted, the commission would require new

resources to implement the bill®"s provisions. These resources are
outlined in the attached fiscal .»ote which revises fiscal
information previously submitted. The revised note addresses

changes in the Sponsor Substitute from the original version of the
bill.

Thank you for the opportunity to submit comments. IfT further
hearings are scheduled on this measure, or if the commission can
provide further information, please let me know.

Sincerely,

ALASKA PUBLIC OFFICES COMMISSION

Karla L. Forsythe
Executive Director

cc: APOC Members
APOC Staff
Bob Evans, Office of the Governor
““  >licy, OMB
of Administration
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SB 231, An act relating to campaign financing. Prime Sponsor: Rules

Committee, by request of the Governor.

Contact List: *=will testify

*Doug Bailey: Attorney General.

Rep Finkelstein: will attend

Rep. Brown

*John Pugh

Jim Crawford: see testimony of 10/19/90 hearing
Av Gross: out of town

Susan Burke: won"t be testifying

Don Mitchell: will attend

John Shively
AKPIRG: Heidi will listen in via teleconference from Anch.

Ashley Reed: won"t testify
*Mary Halloran: OMB

Pat Smutz: see comments
*Karla Forsythe: APOC

Comments:
1. Ashley Reed "require all contributions be reported for the purpose of

catching organized contributions 1i.e. VECO."

2. Pat Smutz: feels the Governor®s bill 1is targeted at afcfcj’r unions and

businesses but in reality only 1impacts unions. "Business sector has a
multitude of wealthly executives who can and do make individual
contributions. Unions don"t have this core of people and wunions are

strictly regulated by federal government whereas businesses are not. Bill
directly hurts democrats and helps republicans."”

3. Generally, most people have expressed doubt that this bill will go

anywhere.



Sen. Pat Pourchot, Chairman

. . . P.0. Box v
Sen. Jan Faiks, Vice Chairman State Capitol
Sen. AII Adams Juneau, Alaska 09811
Sen. Tim Kelly
Sen, Rick Uehling 907-165-3712

MEMORANDUM

TO: Senate State Affairs Committee Members

FROM: Senator Pat Pourchot

RE: Wednesday, January 17 Committee Hearing

DATE: January 16, 1990

On Wednesday, January 17 at 1:30 p.m. in the Beltz Room the Senate State
Affairs Committee will hear the following bills:

SSSB 231, An Act relating to election campaign financing.

The major provisions of SSSB 231 are to eliminate contributions by unions,
PACs and corporations; restricting the role of lobbyists; 1increasing the
contribution limit for individuals from $1000 to $2000; and limiting
individual®s contributions to political parties to $2000.

The Senate State Affairs Committee held a hearing on SSSB 231 on October
31, 1989. The AKPIRG ballot initiative on campaign financing was
discusssed; concerns were stated as to constitutionality of limiting
independent expenditures on behalf of a candidate; defining the terms
lobbyist and political parties. SSSB 231 concerns 1identified were need for
a definition of terms; difficulty in enforcing lobbyist restrictions; the
question of whether limiting campaign contributions favors the wealthier
candidates and exemption of small municipal campaigns.

SB 334. an Act relating to election campaigns.

I introduced SB 384 as a product of the discussion of SSSB 231, recent
APOC draft regulations, and elements of house bills.

SB 384 restricts allowable uses of surplus campaign account funds;
prohibits acceptance of contributions after Dec. 31 of the election year;
requires funds be disposed of by January 1st with report showing how funds
were disposed; exempts municipal candidates if activity is $1000 or less;
establishes penalty for failure to identify who paid for advertising and/or
name of treasurer and closes the campaign contribution disclosure window
for days 8 and 9 before the election.
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SSSB 231

This measure would change AS 15.13, the Campaign Disclosure

Law, in three major ways:

1. By prohibiting lobbyists from serving as campaign agents and

from directly or indirectly soliciting campaign funds;

2. By permitting only political parties and individuals to

contribute to candidates; and

3. By limiting individual contributions to candidates to $2000,

and limiting individual and group contributions to political

parties to $2000.

It is assumed that the bill would be amended to include an
effective date after the 1990 elections, yet well enough before
the 1991 municipal election cycle to give 1991 municipal candidates

a chance to become familiar with the changes (possibly March 1,

1991).

The restriction on lobbyist activity would have no fiscal
impact on the commission. However, restrictions on sources and
contributions and changes 1in the contribution ceiling would lead
to major changes 1in campaign finance disclosure reporting. APOC

staff would have to respond to many requests for interpretations

of the law. o>

Preparations for implementation would take place shortly after
the 1990 elections at one of the busiest times of the four-year
election cycle. Complaints would also increase. With groups

restricted to contributing $2000 to political parties, it 1is



anticipated that groups would undertake more independent
expenditure activity, leading to more frequent allegations that the
activity constitutes a contribution in cooperation with a candidate

under the guise of an independent expenditure.

Commission staff already is stretched to the limit in
administering Alaska®™s three public disclosure laws. Without
additional staff to implement this major change, APOC"s ability to

examine reports and investigate complaints will erode even further.

Assuming an effective date of March 1, 1991, the commission
would need a temporary Research Analyst (Range 16) funded full-time
for FY 91 and half-time for FY 92 in order to absorb the additional
implementation workload anticipated in these fiscal years. Hiring
a position on a temporary basis will result in lower benefit costs,

and eliminate the need to fund a merit increase.

During FY 91, in anticipation of the change, the position
would revise forms and manuals, work on regulatory revisions, and
answer questions regarding the new provisions in the law. In FY
92, the position would handle questions and implementation problems
arising during the municipal elections. After the elections staff
would revise forms and manuals to incorporate information gained
during the first election year operating under a major change 1in
the law, and would review reports filed under the new provisions
of the Ilaw. After two fiscal years, persons subject to the laws

should be familiar with the change, and a temporary position should

no longer be needed.

Beginning in FY 92, the commission would need two new
permanent part-time positions: a Range 16 paralegal (half-time),
to assist in investigating complaints involving independent

expenditures by groups, and a Range 8 data entry clerk (half-time)



to enter and cross-check data to determine whether the contribution
ceiling has been exceeded. The commission would also need to
acquire an additional desk and a computer terminal.

Other costs associated with this change, including the cost
of reprinting the statute and the instruction manuals, could be
absorbed with existing resources.



sb384 . txt Notes on SB 384 and SB 231, from Susie

1712790

1. Ashley Reed (279-5350) will not be testifying but would 1like to pass
along a recommendation: Require all contributions be reported, for the
purpose of catching "organized contributions”™ 1i.e. VECO.

2. re: SB 384 Jim Crawford (563-0700) will be traveling on Wed. but has
comments for Pat®"s attention: He would be prepared to support this bill if
the political parties are included as potential recipients and asks that a
careful analysis of Section 2 C.6 (line 20.21.22 of page 2) be completed by
committee and eliminated if it increases level of expenditure. Feels this
is a very dangerous provision.

3. SB 231: Pat Smutz (463-5422) feels the Gov"s bill 1is targeted at labor
unions and businesses but in reality only 1impacts unions. His feeling Iis
that the business sector has a multitude of wealthy executives who can and
do make individual contributions. Unions do not have this core of people
and unions are strictly regulated by federal government whereas businesses
are not. Feels this bill directly hurts democrats and helps republicans.

4. Jeanne has requested the fiscal note for SB 384
Contacted re: hearing *=will testify

Rep. Finkelstein: will attend
Rep. Brown
ASrJohn Pugh; AK. Demo. Party
John Shively
AKPIRG
Ashley Reed
John Shively
Av Gross; Av out of town for 2 weeks. Left info for Susan.
Jim Crawford: Repubs: see comments above. Will contact Cliff Groh to
request he testify.
Don Mitchell; may be in Juneau on the 16th and will stay for hearing if it
works out. He reminds Pat to look forward to seeing him!
Pat Smutz: Won"t be testifying (we probably won®"t see any union testimony)
but has comments on SB 231. see above.
*Mary Halloran: OMB will testifyd
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Senate State Affairs Committee

A GENDA
ELECTION CAMPAIGN FINANCING

October 31,

10:00

a.m.

Anchorage LIO,

I. The Governor®s View - SSSB 231,

financing
Mary Halloran,

The Ballot
AKPIRG

1. AKPIRG"s View --
John Shively, President,

Invited Testimony

Others® Views --
John Pugh, Chairman,
Jim Crawford, Chairman,
Av Gross, Attorney at Law

Others

IV. APOC"s View
Karla Forsythe, Executive Director,
V. " Public Comment (approximately 11:30 a.m.-

THE HEARING WILL BE TELECONFERENCED TO SELECT SITES.
IF YOU WOULD LIKE TO TESTIFY.

SENATOR PAT POURCHOT (561-7623)

Director of Policy and Planning,

1989
- 12:00 noon
3111 C Street

Relating to election campaign

Office of the Governor

Initiative

Alaska Democratic Party
Alaska Republican

Party

Alaska Public Offices Commission

12:00 noon)

PLEASE CONTACT



> ALASKA STATE LEGISLATURE

SENATE STATE AFFAIRS,
CHAIR

ETHICS COMMITTEE,
CHAIR

Senator Pat Pourchot

Mr. S. Allen Vezey, Jr.

Alaska Public Offices Commission
1216 Rangeview Road

North Pole, Alaska 99705

At

September

ANCHORAGE

P.0. BOX 104836
ANCHORAGE, AK 99510
(W) (907) 561-7623
(H) (907) 338-2425

JUNEAU

P.0. BOX V
STATE CAPITOL
JUNEAU. AK 99811

(907) 465-3712

26, 1989

Thanks again for the opportunity to participate in the
reform last week.

Commission®s meeting on campaign

I wanted to get back to you to correct something

in your inquiry on Senator Coghill®s bill
constitutional amendment to limit

office

told you

calling for a
legislator®s terms of

Contrary to what | told you and the Commission, the

Senate State Affairs Committee,

Senator Coghill®s bill, despite my

chair,
lack of support.

did pass out

The

bill now rests in the Senate Judiciary Committee chaired by

Senator Faiks.

Although this certainly is a testament to my

increasingly poor memory, perhaps

of fair play!

cc: APOC Members
Karla Forsythe

is a credit to mv sense



PUBLIC OFFICES COMMISSION

MEMBER

-VACANT

APOC Appointment

Annie Laurie Howard
3220 Amber Bay Circle
Anchorage 99515
Public/Restricted/R

Burke Riley

2000 Glacier Highway
Juneau 99801
Public/Restricted/D

Chair

S. Allen Vezey, Jr.
1216 Rangeview Road

North Pole 99705

Public/Restricted/R

Rodman Wilson
6234 Tanaina Drive
Anchorage 99502

Public/Restricted/D

/~>cH

A

APPT

0/00/00

86/02/03

85/02/21

38/04/04

89/01/14

REVISION DATE:

REAAPT

0/00/00

0/00/00

0/00/00

0/00/00

0700700

REAPPT

0/00/00

0/00/00

0/00/00

0/00/00

0/00/00

3/1/89

TERM

0/00/00

31/02/01

90/02/01

93/02/01

92/02/01
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ALASKA STATE LEGISLATURE

Sen. Rat Pourchot, Chairman

Sen. Jan Faiks, Vice Chairman
Sen. A1 Adams

Sen. Tim Kelly

Sen. Rick Uehling

Sorete Sete Affairs Conmttee

April 3, 1989

Fate Putman
P. 0. Box 90502
Anchorage, Alaska 99509

Dear Fate:

P.O. Box V
Juneau, AK 99811

907-465-3712

I appreciated receiving your message in support of SB 231,

which would amend the state 3 campaign financing

SB 231 has been referred to the Senate State Affairs

Committee, which 1 chair, and | intend to schedule

it for a

hearing within the next couple of weeks. I agree that we need to
deal with the appearance of impropriety held by the public in

regard to campaign financing and feel that reform of the

long overdue.

As with any proposal dealing with elections,
likely be a good deal of debate on SB 231. All
have first hand experience on the issue, and we all

that welre experts on it.

The Governor has proposed permitting only political
and prohibiting

and individuals to contribute to candidates,

law is

there will
legislators
like to think

parties

lobbyists from being directly involved in fundraising for

specific candidates. In addition, he has proposed increasing the

individual contribution limit from $1,000 to $2,000 annually.
Fate, thank you again for 1 e to share your

views. I will keep you posted < SB 231 progresses.

irenator Pat Pourchot
]Hhalrman

PP/ss



Alaska State Legislature

Sen. Pat Pourchot, Chairman
P.0. Box V

Sen. Jan Faiks. Vice Chairman State Capitol
Sen. Al Adams Juneau, Alaska 99811

Sen. Tim Kelly
Sen, Rick Uehling 907-165-3712

Senate State Affairs Committee

MEMORANDUM

T0 Kurt Dzinich, Director
Senate Advisory Council

FROM Senator Pat Pourchot, Chairma:
Senate Committee on State Aff

RE Campaign Finance Reform
DATE August 27, 1989

The Senate State Affairs Committee is considering various
amendments to the state"s campaign finance laws. In preparation
for hearings on this issue, | would appreciate your assistance 1in
obtaining information on the following laws:

Federal government
Oregon

Washington.
California

Montana

Wyoming

in regard to the following provisions:

Who can make contributions to a candidate? Individuals,
corporations, lobbyists, political parties, political action
committees, others? Are individuals allowed to contribute
to candidates running for office outside ofthe election
district in which the individual resides?

Whar 1is the maximum annual contribution that can be made by
an individual to a candidate, by an individual to a
political party, and by a political party to a candidate?

Is there a prohibition against post general election
fundraising?

Are lobbyists prohibited from fundraising on behalf of
candidates or from holding office in a candidate”"s
campaign?

IT you obtain copies of these other states® statutes, 1 would
appreciate you providing me a copy as well.

Please contact Sandra Schubert cf my staff (561-7623) if you have
guestions about this request or desire additional information.
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ALASKA STATE LEGISLATURE

SENATE STATE AFFAIRS, ANCHORAGE

CHAIR P.0. BOX 104836
ANCHORAGE, AK 99510

(W) (907) 561-7623

ETHICSC%%I\IARMITTEE, ) (07 3382495
JUNEAU
P.0. BOX V
STATE CAPITOL
Senator Pat Pourchot JUNEAU, AK 99811
(907) 465-3712
MEMORANDUM
TO: Senate State Affairs Committee Members
FROM: Senator Pat Pourchot, Chairman
RE: Draft Committee Substitute for SB 232
DATE: April 10, 1989

Please find attached a draft committee substitute for SB 232, An
Act relating to certain beverage dispensary licensees. This
bill will be back before the committee at 1:30 p.m. today.

The CS addresses the following concerns raised at last week"s
hearing on the bill:

page 1, line 15

Deletes "notwithstanding any other provision of law". There was
concern that inclusion of this wording might negate local option
laws. Neither the legislative drafter nor the ABC Board®s

counsel object to its deletion.

page 1, line 18
Specifies that alcohol sold under SB 232 1is for consumption 1in

the guest room only.

Requires authorization by the ABC Board to install mini-bars.
This would likely be through a designation on the existing
license.

page 1, lines 18-21

Limits the use of mini-bars to hotels and motels that meet the
room requirements in existing law (see attached AS 04.11.400(9g)
(1). This 1is patterned after Washington state law which limits
the mini-bar privilege to large hotels that would be putting a
lot at risk if they were to abuse the mini-bar privilege, and
that are the most likely to cater to international travelers.

page 1, line 23
Specifies that alcoholic beverages stocked in hotel rooms must be
stored in a refrigerated unit.

The ABC Board is currently authorized to adopt regulations and to
suspend and revoke licenses. Attached are existing regulations
regarding revocation of a license designation that could be made
to apply to the mini-bar designation.



IN THE SENATE BY THE STATE AFFAIRS COMMITTEE
CS FOR SENATE BILL NO. 232 (State Affairs) n

IN THE LEGISLATURE OF THE STATE OF ALASKA CS )

SIXTEENTH LEGISLATURE - FIRST SESSION

A BILL
For an Act entitled: "An Act relating to certain beverage dispensary
licensees.”

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. FINDING AND PURPOSE. The legislature finds that interna—
tional and domestic travelers are accustomed to receiving hospitality
services 1in their rooms for business entertainment and personal enjoyment.
The purpose of this Act 1is to enhance the accommodations and services
available to travelers visiting Alaska.

* Bee. 2. AB 04_1ili..090 is amended by addimg a new subsection to read:

N v-Ws f&w of- 1MuxT]

(g)™A holder of a beverage dispensary license issued to a hotel,
motel, resort, or similar business that caters to the traveling public
may stock alcoholic beverages in guest rooms, for sale and consumption
£ov\ pre,m
m the guest room only, if authorized by the board. The board may not
authorize the stocking of alcoholic beverages in guest rooms unless
the holder of the beverage dispensary license also has a minimum
number of rental rooms as required under AS 04.11.400(g)(1). Alco—
holic beverages stocked under this subsection must be stored 1iIn a
refrigerated unit using a key or combination lock system within the
guest room. Except for the licensee, or an agent or employee of the
licensee, a key or combination enabling a person to obtain alcoholic

beverages stocked in a guest room may only be provided to a guest who

occupies the room and who is 21 years of age or older.

-1- CSSB 232 (SA)



10

11

12

13

14

15

16

17

18

19

20

21

22

23

Introduced: 3/20/89
Referred: State Affairs and

Finance
BY THE SENATE SPECIAL
COMMITTEE ON INTERNATIONAL
IN THE SENATE TRADE AND TOURISM

SENATE BILL NO. 232
IN THE LEGISLATURE OF THE STATE OF ALASKA
SIXTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to certain beverage dispensary
licensees.™
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. FINDING AND PURPOSE. The legislature finds that interna-
tional and domestic travelers are accustomed to vreceiving hospitality
services in their rooms for business entertainment and personal enjoyment.
The purpose of this Act is to enhance the accommodations and services
available to travelers visiting Alaska.

* Sec. 2. AS 04.11.090 is amended by adding a new subsection to read:

(@) Notwithstanding any other provision of law, a holder of a
beverage dispensary license issued to a hotel, motel, resort, or
similar business that caters to the traveling public may stock alco-
holic beverages in guest rooms, for sale and consumption on the prem-
ises only. Alcoholic beverages stocked under this subsection must be
stored using a key or combination lock system within the guest room.
The licensee may provide a key or combination enabling a person to
obtain alcoholic beverages stocked in a guest room only to guests who

occupy the room and who are 21 years of age or older.

SB0232a '1' SB 232



S 04.il.40U Alaska Statutes § 04,11=400

tl) a hotel, motel, resort, or similar business relating to the tourist
trade with a dining facility or having kitchen facilities in a majority of
its rental rooms and at least a minimum number of rental rooms
required according to the population of the established village, incor-
porated city, unified municipality or population area established un-
aer AS 04.11.400(a) in which the facility Hp Ino.ntpd, A follows-
mTA) 10 rental rooms if the population is less than .1-501:— —

®) 20 rental rooms if the population is between 1,501 and 2,500;

(C) 25 rental roo'is if the population is between 2,501 and 5,000;

(D) 30 rental rooms if the population is between 5,001 and 15,000;

IE) 35 rental rooms if the population is between 15,001 and 25,000;

(F) 40 rental rooms if the population is between 25,001 and 50,000;
and

(G) 50 rental rooms if the population is greater than 50,000; or

[2Tanairport terminal,

(h) The board may approve the issuance or transfer of ownership of
a restaurant or eating place license without regard to (a) of this sec-
tion if

(1) the premises of the restaurant or eating place are more than 18
miles from the corporate limits of a city or unified municipality;

(2) the premises will serve food to the traveling public; and

(3) the board finds that the public convenience will be served by the
issuance or transfer.

(i) Anapplication requesting a transfer of location of licensed prem-
ises limited under (a) or (b) of this section shall be granted without
regard to la) of this section if the new location is less than one mile
from the original location and

(1) no ground for denial exists under AS 04.11.340(1) or (3); and

(2) relocation of the licensed premises is necessary due to

(A) termination of a lease or rental agreement;

(B) condemnation of the premises;

(C) the substantial destruction of the premises by any cause.

(j) The board may approve the issuance or transfer of ownership ofa
restaurant or eating place license in a municipality without regard to
10) of ibis section if the hoard finds that issuance or transfer of the
license is necessary for the public convenience. iS 2 ch 131 SLA 1980:
am * 88 ch 74 SLA 1985 am  9—16 ch 93 SLA 1985)

Effect of amendments. — The lirsi ductory lancuace of subsection tin. and
10S5 amendment repealed .-.ubsection (cl, subsection «* and in subsection 0" in-
which defined "unified municipality." serted "limited under tal or ib) of this sec-

The _-econd B)S3 amendment rewrote tion" and substituted "without recard to"
.-ubsections "at. bi. mi. ifi, ijji, ttie intro- lor "notwithstanding."

36
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15 AAC 104.765 Revenue 15 AAC 104.795

15 AAC 104.765. LIMITATION OF DESIGNATION. ta> The
board will, in its discretion, designate only u portion of a licensed
premises under 15 AAC 104.725 and 15 AAC 104.745, and w ill, in its
discretion, limit the hours when persons under the age of 21 may be
present on the designated premises.

(b) A licensee may make changes to the designated premises only
with the prior approval of the board. ﬁ: 10/24/87, Register 104)

Authority: AS 04.06.100
AS 04.16.049

15 AAC 104.775. CERTIFICATE OF DESIGNATION. Upon
approval by the board of a designation application, the director will
issue a certificate ofdesignation ofpremises, which will state whether
the designation is under AS 04.16.049(a)(2), AS 04.16.049(a)(3), AS
04.16.049(c), or a combination of those statutes. The certificate must
be prominently displayed in the license premises. (EfF. 10/24/87, Reg-
ister 104)

Authority: ﬁg

15 AAC 104.785. TERMINATION OF DESIGNATION. A des-
ignation issued under 15 AAC 104.715 — 15 AAC 104.795 terminates
upon expiration, revocation, transfer, or relocation of the holder3 alco-
holic beverage license. A local governing body may protest continua-
tion of a designation in the same manner it protests other license
actions under AS 04.11.480. (EfT. 10/24/87, Register 104)

Authority: AS 04.06.100
AS 04.16.049

15 AAC 104.795. SUSPENSION OR REVOCATION OF DES-
IGNATION. A designation under 15 AAC 104.715 — 15 AAC
104.795 is a privilege over and above that of a license, and is issued
with the understanding that the board will, in its discretion, suspend
orrevoke the designation for good cause without a hearing under AS
04.11.510 or the Adm inistrative Procedure Act, AS 44.62. The director
will notify a licensee in writing not less than 10 days before board
consideration of suspension or revocation of a licensee 3 designation.
The board will afford the licensee an opportunity to be heard. (EfT.
10/24/87, Register 104)

Authority: AS 04.00.100
AS 04.16.049

327
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FIRST COMMITTEE EFERRAL

Date of 5-DAY NOTICE
IN ACCORDANCE WITH UNIFORM RULE 23

FURTHER FIN

**FISCAL NOTE(S) MUST BE ATTACHED

IN ACCORDANCE WITH AS 24.08. 035 N h
DATE TURNED INTO OFFICE t e

3/20/89
Mr. President:
STATE AFFAIRS Committee considered SB 232
certain beverage dispensary licenses
and recommended:
replace with CS Si AMEN [1 same title
new title
[ 1] attached amendment(s) and
[ 1 letter of intent adopted
[ ] do pass
[ ] do not pass
[ ] no recommendation
individual recommendations
[ 1 further referral to
FISCAL NOTE(S) attached zero [ 1 fiscal 1impact
[ 1 appropriation no FN zached [ 1 Gov. FN introduced w/ bill
MEMBERS SIGNING DO PASS OTHER RECOMMENDATIONS
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§ 04.11.090 Alcoholic Beverages S 04.11.090

(17) caterer's permit;
(18) special events permit;
(19) conditional contractor’s permit. (§ 2 ch 131 SLA 1980)

Cross references. — For statute pro- 48 C.J.S., Intoxicating Liquors &899-
viding that a license is a personal privi-  101.
lege, see AS 04.11.660.

Collateral references. - 45 Am. Jur.

2d, Intoxicating Liquors. &8124-133.

Sec. 04.11.090. Beverage dispensary license, (a) A beverage dis-
pensary license authorizes the holder to sell or serve on the licensed
premises alcoholic beverages for consumption on the licensed premises
only.

(g) The annual beverage dispensary license fee is $1,250.

(c) An applicant for a beverage dispensary license must file with
the application a cash bond or a surety bond executed by a surety
company approved by the board. The bond must be in the sum of
$2,500. Upon revocation of the license under AS 04.11.370(4), the
bond shall be forfeited and the amount deposited in the general fund
of the state.

(d) The area designated as the licensed premises under a beverage
dispensary license issued to a hotel, motel, resort or similar business
that caters to the traveling public as a substantial part of its business
may include the dining room, banquet room, guests’ rooms, and other
public areas approved hy the board.

(e) A holder of a beverage dispensary license may not maintain
upon the licensed premises more than one room in which there is
regularly maintained a fixed counter or service bar at which alcoholic
beverages are sold or served to members of the public for consumption
unless the licensee is issued by the hoard, after investigation, a dupli-
cate of the original license for each of the rooms. The holder of the
beverage dispensary license shall pay to the board with each applica-
tion for a duplicate license an amount equal to the fee payable for the
original beverage dispensary license under (b) of this section. If the
licensed premises are located within a municipality, a duplicate bev-
erage dispensary license may not be issued unless approved by the
council or assembly, as appropriate.

(f) The area designated as the licensed premises under a bheverage
dispensary license issued to a bowling alley may include the concourse
or lane areas of the bowling alley. Notwithstanding AS 04.16.049, the
board may, upon application, authorize access by persons under 21
years of age to the concourse; or lane areas designated part of the
bowling alley’s licensed premises during hours when no alcoholic bev-
erages are being sold, served, or consumed. (S 2 ch 131 SLA 1980; am
§ 1ch 109 SLA 1983)

13
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A Resolution of zha Board of Directors of the Alaska
Visitors Association regarding:

The presence of mini-bars 1in hotel and motel rooms.

WHEREAS, the Hotel/Motel Association of Alaska and
CHARR are seeking passage of a statute by the Alaska
legislature amending Alaska State liquor laws to
permit the placement of mini-bars in hotel and motel
rooms;

THEREFORE BE IT NOW RESOLVED, that the Board of
Directors of the Alaska Visitors Association
supports this legislation and encourages the Alaska
State Legislature to amend the necessary laws to
permit the use of notel room mini-bars.

ADOPTED BY THE AVA BOARD OF DIRECTORS CM FEBRUARY 7,
1989.
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March 20, 1989

The Honorable Mike Szymanski
The State Senate

P.0. Box V

Juneau, AK 99811

Dear Senator Szymanski:

It was brought to my attention that the mi.ii-bar legislation
is now in the Tourism Committee for consideration and that pos—
sibly a bill will be put forth by the Committee.

I*m writing to encourage you and the committee members to seri—
ously consider the legalization of mini-bars in Alaska hotels.
Many legislators 1"ve spoken with are surprised mini-bars are
currently not legal in Alaska.

I*m certain you heard a lot of the facts that basically point
out the lack of problems in states where they are legal,. Over
60 percent of sales are non-alcoholic. Many wholesale tour oper
ators 1"ve talked with feel many foreign visitors expect this
type of service in their rooms; they“"re accustomed to it.

I know you and the Tourism Committee are extremely busy and this
is not major legislation considering the economy and many other

pressing 1issues. Reviewing other state legislation and the lack
of problems encountered in other states, I hope you can find

the time to assist our industry to be able to better serve the

traveling public.

Sincerely,

WESTMARK HOTELS, INC

Bill Dugdale
Vice President, Operations

VS

cc: Max Lowe
Rose Marie Citti

‘Hu H Mrcct >uue Iml

vnthurjisc. \U'Kj ousiii



THE ANCHORAGE HILTON m

March 20 1980

Senator Mike Szymanski
07 Capitol

P.0. Box V
Juneau, AK 99811
Dear Senator Szymanski:

| am writing to encourage your assistance in passing the Honor Bar Bill for
guest rooms.

Having worked in many different states | have had quite a bit of experience
with the Honor Bars. These Bars even thou%h they contain liquor are furnished
for the convenience of our guests who mostly use the soft drinks and snacks.
Many people often are tired and rather than call room service would prefer

to uge the Honor Bars.

Qur guests from the Pacific Rim countries are surprised we do not have
the Bars in our rooms, We call ourselves World Class Hotels but do not match
the rest of the world in this normal amenity.
Thank you for your assistance in this matter.

Sincerely,

/5w
cc: Rosemarie Citti, Alaska Hotel Motei Association

Kiu» Hundred V\est Third Avenue 1" i n Viuhnrdiie. Al.i"ka 311D *>(?7J"J "41:
Ne"OfN.uion- ! <ni HIiJOSS
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In-Room Mini-Bars
Will Be “A Way
Of Life” Within

Five Years

February 29,1988

Although in-room mini-bars—self-service refrigerators or absorption
coolers from which guests can purchase an assortment of beverages and
snacks—have been an amenity in European hotels for many years, their
P°Pular‘ly has only recently started to grow on this continent.

"It took off in the last four or five years,** Peter Kleiser, Senior Vice Presi-
dent of Food and Beverage for Hilton Hotels, told the INSIDER. "As we go
along we experience an increase in usage. | think in another four or five years it
will be a way of life that if you have a guest room you will be able to go to an in-
room mini-bar and help yourself.”

Kleiser noted that Hilton is in the process o f installing in-room mini-bars in
more than 30,000 rooms. Although some hoteliers have told the INSIDER that
they remove their soda and ice machines when they install self:service, in-room
mini-bars, Kleiser noted that they will continue to have ice machines in those
hotels which currently offer them. He noted as well ‘that the mini-bars "take
very little away from room service. It is a convenience for the guest who wants
to have a drink—he or she doesn’t have to go down to the bar or wait for room
service. It is almost like a home away from home.,.you go to your refrigerator
and get yourself a Coke."

Zlianx QNd ICrajSJLLOl 8S:0T 68. 08 auw
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“fie"d Rather Keep
The PricssModerate
And Sl Sorething’

P.4/11

Motel/Hotel “ INSIDER-* February 29,1988

In discussing in-room mini-bars with several American hotel guests recent-
ly, the INSIDER heard the same complaint from each person: the prices are
lower at soda and candy machines.

“ Well* the prices are a little bit higher,” said Kleiser when we mentioned
this concern to him, * but we dpn’t want to out-price ourselves. If you don’t sell
anything, high prices mean nothing. We'd rather keep the prices moderate and
sell something.”

Another concern mentioned by the hotel guests with whom the INSIDER
spoke was that they could not change their minds about an item and would be
charged for it even if they only remove it from the mini-bar and then return it to
its slot. While some systems d0 work this way, Kleiser told the INSIDER that
Hilton intentionally chose one that doesn't. « when we experimented with both
types of systems, the feedback we got was that the American clientele wants to
be able to put an item back and not have it so that if you touch it you bought
it,” he explained.

Percentage of Sales From In-Room
Mini-bars--By Product Type
Source: Hilton Hotels

*
Uine 17.0* Beer
14.0* Liquor
_ *
Non 47.5 Ib.5* Snacks

Rlcoholic

Prepared by the Motel/Hotel INSIDERL
Research Department

According to Kleiser, another reason Hilton chose in*roora mini-bars
which operate on the honor system is because “ some of those electronic systems
are very expensive; they cost three times as much. You want to have a return on
investment, besides providing a service, and the pay-back is much slower on the
more expensive units.”

X J



September 18, 1987

Use of controlled access liquor cabinets is authorized by state

statute in:
/7% "
Arizona (Section 4-205.06) a no-
District of Columbia (Section 402,8) oC/”™

California (Sections 23355 and 233552)
Georgia (Sections 3-9-12 and 3-9-13)
Missouri (Section 311,099)

Oklahoma (Laws of 1987)

Rhode Island (Sections 3-5-12 and 3-7-7-1)
Washington (Section 66,24,400)

Use of controlled access liquor cabinets are authorized by state
alcohol beverage control agency regulation 1in:

Florida (Reg. 7A-3.41)
Hawaii
(Honolulu, Reg. 7-18)
(Maui, Reg. .34)
Minnesota (Reg. 7515.0560)

Use of controlled access liquor cabinets are authorized by state
alcohol beverage control agency policy or opinion in:

Delaware
Maryland
Michigan
Nebraska
Pennsylvania
Virginia

Controlled access liquor cabinets may be used in states that do
not specifically prohibit in-room service, 1including:

Connecticut™
Illinois
Louisiana
Maine

Nevada

New Mexico
North Dakota
Ohio-

593 Herndon Parkway ¢ Herndon. Virginia22070  »  (703)478-0075 «  (800)742-8100
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Alaska State Legislature

Sen. Pat Pourchot, Chairman S?P'goxf|
i i ale Capito
Sen. Jan Falks, Vice Chairman Juneau. Alaskg 00811

Sen. A Adams

Sen. Tim Kelly 907-465-3712

Sen, Rick Uehling i .
Senate State Affairs Committee

MEMORANDUM

TO Senate State Affairs Committee Members
FROM: Senator Pat Pourchot, Chairman

RE April 5 Committee Meeting

DATE: April 4, 1989

On Wednesday, April 5 at 1:30 p.m. 1in the Beltz Room the Senate
State Affairs Committee will hear the following bills:

SB 201, An Act making a special appropriation to the Department
of Transportation and Public Facilities for an environmental
impact statement concerning Seward and Kodiak as homenorts for
navy ships

SB 201 would appropriate $750,000 to the Department of
Transportation for preparation of an environmental impact
statement on the establishment of homeports in Seward and Kodiak.
At the sponsor®s request, a draft committee substitute has been
prepared that clarifies funds would also be used for work
associated with feasibility assessments, the negotiation of
agreements with the Navy, and any necessary legal activity.
Unused funds would lapse to the general fund June 30, 1990.

In 1988 the legislature approved a resolution (SJR 55) supporting

a homeport, and indicating the state®"s willingness to consider
investment of as much as %100 million for capital improvements.
The resolution specified that the commitment of funds was
contingent upon the completion of a cost-benefit analysis
demonstrating that the state would derive net benefits from its
investment.

The Navy®"s January 1989 letter to DOT, which announced Kodiak and

Seward as the preferred Alaskan sites, 1indicated that "due to the
constrained budget climate in Washington, the entire capital cost

of a new homeport facility in Alaska would be an Alaskan
investment". The letter also indicated that the next step would

be joint preparation of an EIS.



S

SB 232, An Act relating to certain beverage dispensary licensees

SB 232 would authorize the holder of a beverage dispensary
license issued to a hotel, motel, resort or similar business to
stock alcoholic beverages in guest rooms. The beverages could be
consumed only on the premises. Access would be restricted to
guests age 21 and older, and would be controlled through a lock
system.

The bill is intended to address the expectations of travelers
accustomed to receiving hospitality services in their rooms.

HB 73, An Act making technical amendments to public employee
benefits statutes

HB 73 would correct changes to statute inadvertently made last
year. Section 1 reinstates the policy of income and interest
earned on the Teachers Retirement Fund being returned to the
fund.

Section 2 clarifies the procedure under which judges vfho have had
contributions to the retirement account involuntarily refunded
can repay the contributions, conforming the procedure to that
currently followed under TRS and PERS.

Section 3 clarifies that, because municipal as well as state
employees can be members of PERS, the "employer™ of a

supplemental benefits system member — not the Department of
Administration - 1is required to make payments to the member®s
account.

In addition, HB 74, An Act relating to the financing of the
Seward Student Service Center bv ASBA. will be back before the
committee. The Department of Revenue 1is preparing additional
information on the current and proposed financing agreements.



Sen. Pat Pourchot, Chairman P.0. Box V
State Capitol

ggﬂ JA?”AEZ:‘#? Vice Chaiman Juneau, Alaska 99811
et 907-165-3712

Sen, Rick Uehling . .
Senate State Affairs Committee

MEMORANDUM

TO: Senate State Affairs Committee Members
FROM: Senator Pat Pourchot, Chairman

RE: March 31 Committee Hearing

DATE: March 30, 1989

On Friday, March 31 at 1:30 p.m. 1in the Beltz Room the Senate
State Affairs Committee will hear the following bills:

SR 8 . Requesting a hiring freeze for state employees

SR 8 would request that the Governor institute an immediate
hiring freeze. The resolution is intended to address the
projected FY 90 budget deficit.

SB 232, An Act relating to certain beverage dispensary licensees

SB 232 would authorize the holder of a beverage dispensary
license issued to a hotel, motel, resort or similar business to
stock alcoholic beverages in guest rooms. The beverages could be
consumed only oh the premises. Access would be restricted to
guests age 21 and older, and would be controlled through a lock

system.

The bill 1is intended to address the expectations of travelers
accustomed to receiving hospitality services in their rooms.

HB 74, An Act relating to the acquisition and financing of the
Seward Student Service Center bv the Alaska State Building
Authority, and relating to the use of a lease-financing agreement

for the project

HB 74 gives the approval required under AS 18.55.100(d) for ASBA
to provide lease financing for the Seward Student Service Center.
The proposal 1is essentially the refinancing of an existing State



|March 31 Memo
age 2

lease-financed project. The refinancing is estimated to result
in present value savings in state rental payments of $1,203,001
over the ten year repayment term. Savings in FY 90 would be
$433,2-29, and from $68,000 to $87,000 in subsequent years.

Under AS 18.55.100(d), ASBA may not proceed with any public
building project until it is approved by law. HB 74 would also
serve as the legislative approval required under AS 36.30.080(c)
for any lease financing agreement that has annual rent in excess
of $1 million.

The Seward Student Service Center is a student lounge and
recreation complex for the Alaska Vocational-Technical Center
(AVTEC) at Seward. AVTEC is the only state-operated adult
vocational training facility in Alaska. The Center was completed
and occupied by the state in April 1985.
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WORK DRAFT WORK DRAFT WORK DRAFT
6-105 IE
Ford
4/7/89
Original sponsor: Senate Special Committee on
International Trade and Tourism
IN THE SENATE ! BY THE STATE AFFAIRS COMMITTEE
CS FOR SENATE BILL NO. 232 (State Affairs)
IN THE LEGISLATURE OF THE STATE OF ALASKA
SIXTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to certain beverage dispensary
licenseesrfo ©)
BE 1T ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA: € rQ™= <=«

* Section 1. FINDING AND PURPOSE. The 1legislature finds that interna—
tional and domestic travelers are accustomed to receiving hospitality
services in their rooms for business entertainment and personal enjoyment.
The purpose of this Act is to enhance the accommodations and services
available to travelers visiting Alaska.

* Sec. 2. AS 04.11.090 1is amended by adding a new subsection to read:

() A holder of a beverage dispensary license issued to a hotel,
motel, resort, or similar business that caters to the traveling public
may stock alcoholic beverages in guest rooms, for sale and consumption
in the guest room only, if authorized by the board. The board may not
authorize the stocking of alcoholic beverages in guest rooms unless
the holder of the beverage dispensary Jlicense also has a minimum
number of rental rooms as required under AS 04.11.400(g)(1). Alco—
holic beverages stocked under this subsection must be stored 1in a
refrigerated unit using a key or combination lock system within the
guest roonm. Except for the licensee, or an agent or employee of the
licensee, a key or combination enabling a person to obtain alcoholic
beverages stocked in a guest room may only be provided to a guest who

occupies the room and who 1is 21 years of age or older.

-1- CSSB 232(SA)
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§ 04.11.400 Alcoholic Beverages § 04.11.400

established villages, incorporated cities, unified municipalities, and
organized boroughs that are wholly or partly included within the ra-
dius;

(2) inside an established village, incorporated city, or unified mu-
nicipality if after the issuance or relocation there would be inside the
established village, incorporated cny, or unified municipality more
than one restaurant or eating place license for each 1,500 population
or fraction of 1,500 population or more than one license of each other
type, including licenses that have been issued under (g) or (h) of this
section, for each 3,000 population or fraction of 3,000 population in-
side the established village, incorporated city, or unified municipality;

(3) inside an organized borough but outside an established village
or incorporated city located within the borou%h,ifafterthe issuance
or relocation there would be inside the borough, but outside the estab-
lished villages and incorporated cities located within the borough,
more than one restaurant or eating place license for each 1,500 popu-
lation or fraction of 1,500 population or more than one license of each
other type, including licenses that have been issued under (g) or (h) of
this section, for each 3,000 population or fraction of 3,000 population
inside the borough, excluding the population of those established vil-
lages that have conducted an election on a question set out in AS
04.11.490, 04.11.496, or 04.11.500, and excluding the population of
incorporated cities located within the organized borough.

(b) If the radius described in (a)(1) of this section encompasses all of
an established village, incorporated city, or unified municipality and
the population resident inside and outside the established village,
incorporated city, or unified municipality but inside the radius de-
scribed in (a)(1) of the section is less than 3,000, the board may deny
the issuance or relocation of the license.

() [Repealed, § S8 ch 74 SLA 1985]

d) In this section "radius” means the circular area or distance lim -
ited by the sweep of a straight line originating at the proposed Ii-
censed premises and extending outward.

(e) In (a)(1) ofthis section, "population” includes only those persons
residing inside the radius not later than the date the application is
received by the board and not earlier than 60 days before the applica-
tion is received by the bourd.

(f) In (a)(2) and (3) ofthis section, "population” includes only those
persons residing inside the established village, incorporated city,
unified municipality, or organized borough as of December 31 of the
year preceding the date of application.

(g) The board may approve the issuance or transfer of ownership of
a beverage dispensary or restaurant or eating place license without
regard to ta) of this section if it appears that the issuance or transfer
will encourage the tourist trade by encouraging the construction or
improvement of

35



§ 04.11.400 Alaska Statutes § 04.11.400

(1) a hotel, motel, resort, or similar business relating to the tourist
trade with a dining facility or having kitchen facilities in a majority of
its rental rooms and at least a minimum number of rental rooms
required according to the population of the established village, incor-
porated city, unified municipality or population area established un-
der AS 04.11.400(a) in which the facility will be located, as follows:

(A) 10 rental rooms if the population is less than 1,501;

20 rental rooms if the population is between 1,501 and 2,500;
25 rental rooms if the population is between 2,501 and 5,000;
30 rental rooms if the population is between 5,001 and 15,000;
35 rental rooms if the population is between 15,001 and 25,000;
40 rental rooms if the population is between 25,001 and 50,000;

(B)
(C)
(D)
(E)
(F)

and

(G) 50 rental rooms if the population is greater than 50,000; or

(2) an airport terminal.

(h) The board may approve the issuance or transfer of ownership of
a restaurant or eating place license without regard to (a) of this sec-
tion if

(1) the premises of the restaurant or eating place are more than 18
miles from the corporate limits of a city or unified municipality;

(2) the premises will serve food to the traveling public; and

(3) the board finds that the public convenience will be served by the
issuance or transfer.

(i) Anapplication requesting a transfer oflocation of licensed prem-
ises limited under (a) or (b) of this section shall be granted without
regard to (a) of this section if the new location is less than one mile
from the original location and

(1) no ground for denial exists under AS 04.11.340(1) or (3); and

(2) relocation of the licensed premises is necessary due to

(A) termination of a lease or rental agreement;

(B) condemnation of the premises;

(C) the substantial destruction of the premises by any cause.

(j) The board may approve the issuance or transfer ofownership ofa
restaurant or eating place license in a municipality without regard to
1a) of this section if the board finds that issuance or transfer of the
license is necessary for the public convenience. ($ 2 ch L31 SLA 1980;
am 7 S$ ch 74 SLA 1985, am  9—16 ch 93 SLA 1985)*

Effect of amendments. — The first ductory language of subsection (hi. and
1985 amendment repealed suosection (©), subsection (). and in subsection U> in—
which defined "unified municipality." serted "limited under (@) or Ib) of this sec—

The second 1985 amendment rewrote  tion" and substituted "without regard to"
subsections ml, ibi, ie). tht (gi. the intro— for "notwithstanding."”
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