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S 37.13.060 Alaska Statutes §37.13.100

Sec. 37.13.060. Term of office. The public members of the board
shall be appointed for terms of four years, and they may be reap-
pointed. The terms ofthe public members shall be staggered so that no
more than one term of a public member expires each year. (§ 5ch 18
SLA 1980; am § 2 ch 81 SLA 1982)

Cross references. — For manner of public members, see § 14, ch. 81, SLA
transition to staggered four-year terms for ~ 1982.

Sec. 37.13.070. Removal and vacancies, (a) The governor may
remove a memberofthe board from office. A removal by the governor
must be in writing and must state the reason for the removal. A
member who is removed by the governor may not participate in hoard
business and may not be counted for purposes of establishing a quo-
rum after the member receives written notice of removal from the
governor,

(b) A vacancy on the hoard shall be promptly filled by appointment
by the governor. An appointee to a vacancy shall hold office for the
balance ofthe term for which the appointee’s predecessor on the board
was appointed.

(c) A vacancy on the board does not impair the authority ofa quo-
rum ofthe board to exercise all the powers and perform all the duties
of the board. (§ 5 ch 18 SLA 1980; am § 3 ch 81 SLA 1982)

Sec. 37.13.080. Quorum. Four members of the board constitute a
quorum for the transaction of business and the exercise of the powers
and duties of the board. (8 5 ch 18 SLA 1980)

Sec. 37.13.090. Compensation of board members. Public mem-
bers of the hoard receive an honorarium of $400 for each day spent at
a meeting of the board or at a meeting ofa subcommittee of the hoard
or at a public meeting as a representative of the board. Members of
the board are entitled to per diem and travel allowances as provided
by law for members of state boards and commissions. (8 5 ch 18 SLA
1980; am § 4 ch 81 SLA 1982)

Sec. 37.13.100, Corporation staff. The board may employ and de-
termine the salary of an executive director. The executive director
may, with the approval of the board, select and employ additional staff
as necessary. An employer of the corporation, including the executive
director, may not be a member of.the board. The executive director
and the other employees of the board are in the exempt service under
AS 39.25. (§ 5 ch 18 SLA 19S0)



§ 4240050 A laska Statutes Supplement § 4240100

Sec. 42.40.050. Compensation and expenses, (a) An appointed
member of the board is entitled to compensation‘at a rate of $400 for
each day the member is engaged in the actual performance of duties
asamemberofthe board. The board may provide by rule for compen-
sation for partial days during which an appointed member is engaged
in actual performance of duties as a member of the board.

(b) In addition to compensation under (a) of this section, an ap-
pointed member of the hoard is entitled to per diem and travel ex-
penses authorized bv law for state boards and commissions. (8 2 ch
153 SLA 1984)

Sec. 42.40.060. Board officers, (a) The board shall elect from its
membership a chairman and vice-chairman and prescribe their duties
by rule.

(b) The board shall appoint a secretary and prescribe the duties of
the secretary. (8§ 2 ch 153 SLA 1984°

Article 2. Management.

Section Section
100. Management by the board 120. Delegation

110. Executive officers

Sec. 42.40.100. Management by the board. The board is respon-
sible for the management ofthe corporation but shall delegate certain
powers and duties to the chiefexecutive officer in accordance with AS
42.40.120. In managing the corporation the board shall

(1) be responsible for the management of the financial and legal
obligations of the Alaska Railroad;

(2) operate the Alaska Railroad as a common carrier subject to the
jurisdiction of the United States Interstate Commerce Commission
consistent with 45 U.S.C. 1207,

(3) generally manage the corporation on a self-sustaining basis;

(4) apply to the legislature for an appropriation with the concur-
rence of the governor to be used to provide a particular service that is
not otherwise self-sustaining if a subsidy is required to maintain that
service;

(5) provide for safe, efficient, and economical transportation to meet
the overall needs of the state;

(6) raise needed capital by issuing bhonds of the corporation upon
approval by the legislature while ensuring that borrowing by the cor-
poration does not directly or indirectly endanger the state's own bor-
rowing capacity;

(7) review all state and other land disposal proposals to aid in plan-
ning for future development or expansion of transportation services;

(8) ensure that the procurement procedures of the corporation meet
accepted railroad industry standards;
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M a s f a State Legislature

. JanFaiks
Chairman Post Office Box V
(907)465-4523 Juneau, Alaska 99811

Striate,Judiciary Com m ittee,

March 17, 1989
MEMORANDUM

TO: Representative MikeDavis, Chairman
Legislative Council

FROM Senator Jan
SUBJECT: Interim Legislat\y4 Per Diem

| appreciate learning of the Council's interest in adopting a new
policy regarding per diem paid to legislators during the interim.

As you may be aware, on February 27th | introduced Senate Bill 192
which would change the system for payment of interim per diem. |
want to draw the legislation to your attention because | believe it is
more appropriate the issue be clearly addressed by a change in
statute instead of through adoption of a policy by Legislative Council.
By utilizing the committee process for review of the legislation, a
mechanism for public involvement in the decision making process
will also be provided.

| applaud your leadership in this area and encourage you to take it
one step further so that any violation of the new standards would be
a violation of law, instead of an administrative policy.

cc: All Legislators

Members
Mike Szymanski, Vice-Chairman * Rick Haiford « Drue Fearce « PatRodey

Out of Session
3111 C Street, Anchorage, Alaska 99503 < (907) 561-7610
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The section of the Administrative Services Policies and Pro—
cedures Manual entitled "Legislative Per Diem," construing

AS 24.10.105 and the Policies and Procedures of the Commis—

sioner of Administration, 1is repealed and readopted to read:

LEGISLATIVE PER DIEM
March 23, 1987

l. Session per diem

Under AS 24.10.105, Ilegislators are entitled to a per diem
for each day of a legislative session. Legislators whose
place of permanent residence is not Juneau are paid at the
short term rate. Legislators whose place of permanent resi—
dence is Juneau are paid at the long term rate.

Legislators receive per diem in advance every two weeks
starting on the first day of session. Per diem checks are
delivered to the legislator®s mail box in the Capitol.

1. Interim per diem

Under AS 24.10.105, a legislator is entitled to per diem
during the interim at the long-term rate while engaged in
legislative business at the place of the legislator®s
permanent residence.

1. Travel per diem or reimbursement

Under AS 24=1Q;1Q05, when a legislator is away from Juneau on
legislative business during the legislative session, the
legislator is entitled to receive travel per diem for inci—
dental transportation, food, and lodging expenses. In lieu
of travel per diem, the legislator may receive meal allow—
ances and reimbursement for the actual amount of the other
expenses. However, for travel to Anchorage, Fairbanks, or
Juneau reimbursement for lodging and meals may not exceed
the applicable travel per diem amount. The travel per diem
or reimbursement is in addition to session per diem.

A legislator on legislative business during the interinm
between legislative sessions is entitled tio receive travel
per diem or meal allowances and reimbursement for other

actual expenses.
A legislator who is entitled to travel per diem shall be
paid

(1) at the short-term rate while on legislative busi—

ness

(A) during the interim in a place that is not the
legislator®s place of permanent residence; sr.d

J(B% durin tﬁe Fesm a place tFat IS neiEher
uneau no egis ator s place of permanen
residence; an



(2) at the long-term rate while on legislative business
in the legislator®s place of permanent residence during
the session if the legislator®s place of permanent
residence 1i1s not Juneau.

V. Reimbursement for actual expenses

IT the legislator expects to request reimbursement for ex—
penses in lieu of travel per diem, the president of the
Senate or the speaker of the House of Representatives, as
appropriate, or the designee of the president or the
speaker, must approve the reimbursement in advance of the
trip. The presiding officer may delegate authority to
approve reimbursements to another legislator or to the
executive director of the agency.

Unless requirements are changed in the State Administrative
Manual, a legislator who is requesting reimbursement for

actual expenses shall submit

(1) receipts for lodging on letterhead invoice, showing
the rate for single occupance;

(2) receipts for incidental transportation expenses if
the charge for the item was more than $107?

(3) a statement of expenses for incidental transporta—
tion for which the charge was less than $10 per 1item;

(4) an itemized statement, 1initialed by the legislator,
for business telephone calls;

(5) a statement of the date and time the travel began
and ended to be used in computing meal allowance.-;

(6) if a statement or receipt required under (1)-(4) is
not available, a written explanation of the failure to

present the statement or receipt.

Unless the amounts are changed in the State Administrative
Manual, a legislator seeking reimbursement for actual ex-
oenses 1is entitled to the following meal allowances for

actual time in travel status:

Breakfast--—--——-——--—-—- $ 6.00
Lunch--———---mmmm - 9.00
Dinner -——-——-—————-————-- 16.00

As required by the State Administrative Manual, reimburse—
ment for lodging and meals itemized under (1) and (5) may
not exceed the applicable travel per diem amount for travel
to Anchorage, Fairbanks and Juneau. However, reimbursement
for other itemized expenses may exceed the applicable travel

per diem amount.

TC:csh
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The Legislative per diem section of the Administ . -tive Ser—
vices Policy and Procedures Manual is amended to read:

LEGISLATIVE PER DIEM

Session Per Dienm

Under AS 24.10.105, legislators are entitled to a per diem

for each day of a legislative session. Legislators whose
place of permanent residence 1is not Juneau are paid at the
short-term rate. Legislators whose place of permanent resi—

dence 1is Juneau are paid at the long-term rate.

Legislators receive per diem in advance every two weeks
starting on the first day of session. Per diem checks are
delivered to the legislator®s mail box in the Capitol.

Interim Per Dienm

Under AS 24.10.105, a legislator is entitled to per diem
during the interim at the long-term rate while engaged in
legislative business at the place of the legislator®s perma—

nent residence.
Travel Per Diem or Reimbursement

Under AS 24.10.105, when a legislator is away from Juneau on
legislative business during the legislative session, the
legislator is entitled to receive travel per diem for inci—
dental transportation, food, and lodging expenses. In lieu
of travel per diem, the legislator may receive meal allow—
ances and reimbursement for the actual amount of the other
expenses. However, for travel to Anchorage, Fairbanks, or
Juneau reimbursement may not exceed the applicable travel
per diem amount. The travel per diem or reimbursement 1is 1in
addition to session per diem.

A legislator on legislative business during the interim be—
tween legislative sessions is entitled to receive travel per
diem or meal allowances and reimbursement for other actual

expenses.

A legislator who 1is entitled to travel per diem shall be
paid

(1) at the short-term rate while on legislative
business



(a) during the interim in a place that is not the
legislator®s place of permanent residence;

(b) during the session in a place that is neither
Juneau nor the legislator®s place of perma—
nent residence; and,

(2) at the long-term rate while on legislative busi—
ness in the legislator®s place of permanent resi—
dence during the session if the legislator®s place
of permanent residence 1is not Juneau.

A legislator who 1is entitled to travel per diem at the short—
term rate may, upon request and approval of the presiding
officer, receive the lesser long-term rate.

Reimbursement for Actual Expenses

IT the legislators expect to request reimbursement for ex—
penses in lieu of travel per diem, the president of the Sen—
ate or the speaker of the House of Representatives, as ap-—
propriate, or the designee of the president or the speaker,
must approve the reimbursement in advance of the trip. The
presiding officer may delegate authority to approve reim—
bursements [TO ANOTL. R LEGISLATOR OR] to the executive

director of the agency.

Unless the amounts are changed in the State Administrative
Manual, a legislator seeking reimbursement for actual ex—
penses 1is entitled to the following meal allowances for ac-—

tual time in travel status:

Breakfast $ 6.00
Lunch -— 9.00
Dinner 16.00

As required by the State Administrative Manual, reimburse—
ment for lodging and meals itemized under (1) and (5) may
not exceed the applicable travel per diem amount for travel
to Anchorage, Fairbanks, and Juneau. However, reimbursement
for other itemized expenses may exceed the applicable travel

per diem amount.

Application and Eligibility for Interim Per Diem, Travel Per
Diem, or Reimbursement

To qualify for Interim per diem, travel per diem, or
reimbursement for actual ¥xpenses ror a day, a legislator
must attend a meeting®™ for a legislative or public purpose.



or spend at least four hours of that day on legislative and
constituent business., Travel time required in the course of
conducting Legislative business "qualities as legislative

business.

A legislator must request interim per diem, travel per dienm,
or reimbursement by submitting a signed statement describing
the legislative and constituent business and amount of time
sDent on 1it, for each day realuested, to the approDriate

presiding officer within 30 alavs after the day che business
t K w V.V.A. UHAJ WM W >]

ment and submit it to the Legislative. Affairs Agency for
payment. The presiding officer may delegate the authority
to approve interim per diem, travel per diem, or we
reimbursement recuests to the executive director of the

agency.

Unless requirements are changed in the State Administrative
Manual, a legislator who is requesting reimbursement for
actual expenses shall submit

(1) receipts for lodging on letterhead invoice, show—
ing the rate for single occupancy;

(2) receipts for incidental transportation expenses if
the charge for the item was more than $10;

(3) a statemerit of expenses for incidental transporta-—
tion for which the charge was less than $10 per

item;

(4) an itemized statement, initialed by the legisla—
tor, for business phone calls;

(5) a statement of the date and time the travel began
and ended to be used in computing meal allowances;

and

(6) 1if a statement or receipt required under (1)-(4)
is not available, a written explanation of the
failure to present the statement or receipt.

GU :kb
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The Legislative per diem section of the Administrative Ser—
vices Policy and Procedures Manual is amended to read:

LEGISLATIVE PER DIEM

Session Per Diem

Under AS 24.10.105, legislators are entitled to a per diem

for each day of a legislative session. Legislators whose
place of permanent residence is not Juneau are paid at the
short-term rate. Legislators whose place of permanent resi—

dence 1is Juneau are paid at the long-term rate.

Legislators receive per diem in advance every two weeks
starting on the first day of session. Per diem checks are
delivered to the legislator®s mail box in the Capitol.

Interim Per Dien

Under AS 24,10.105, a legislator is entitled to per dienm
during the interim at the long-term rate while engaged 1in
legislative business at the place of the legislator®s perma—
nent residence.

Travel Per Diem or Reimbursement

Under AS 24.10.105, when a legislator is away from Juneau on
legislative business during the legislative session, the
legislator is entitled to receive travel per diem for inci—
dental transportation, food, and lodging expenses. In lieu
of travel per diem, the legislator may receive meal allow—
ances and reimbursement for the actual amount of the other
expenses. However, for travel to Anchorage, Fairbanks, or
Juneau reimbursement may not exceed the applicable travel
per diem amount. The travel per diem or reimbursement 1is in
addition to session per diem.

A legislator on legislative business during the interim be—
tween legislative sessions is entitled to receive travel per
diem or meal allowances and reimbursement for other actual
expenses.

A legislator who is entitled to travel per diem shall be
paid



(1) at the short-term rate while on legislative
business

(a) during the interim in a place that is not the
legislator®s place of permanent residence;

(b) during the session in a place that is neither
Juneau nor the legislator®s place of perma—
nent residence; and,

(2) at the long-term rate while on legislative busi—
ness in the legislator®s place of permanent resi—
dence during the session if the legislator®s place
of permanent residence is not Juneau.

A legislator who is entitled to travel per diem at the short-—
term rate may, upon request receive the lesser long-term

rate.
Reimbursement for Actual Expenses

IT the legislators expect to request reimbursement for ex—
penses in lieu of travel per diem, the president of the Sen—
ate or the speaker of the House of Representatives, as ap-—
propriate, or the designee of the president or the speaker,
must approve the reimbursement in advance of the trip. The
presiding officer may delegate authority to approve reim-—
bursements [TO ANOTHER LEGISLATOR OR] to the executive
director of the agency.

Unless the amounts are changed in the State Administrative
Manual, a legislator seeking reimbursement for actual ex—
penses is entitled to the following meal allowances for ac—
tual time in travel status:

Breakfast $ 6.00
Lunch -— 9.00
Dinner 16.00

As required by the State Administrative Manual, reimburse —
ment Tfor lodging and meals itemized under (1) and (5) may
not exceed the applicable travel per diem amount for travel
to Anchorage, Fairbanks, and Juneau. However, reimbursement
for other itemized expenses may exceed the applicable travel
per diem amount.

Application and Eligibility for Interim Per Diem, Travel Per
Diem, or Reimbursement



To qualify for interim per diem, travel per diem, or
reimbursement for actual expenses for a day, a legislator
must attend a meeting for alegislative or public purpose,
or spend at least four hours or that day on legislative "and
constituent business. Travel time required in the course of
conducting legislative business qualifies as legislative

business.

A legislator must request interim per diem, travel per dienm,
or reimoursement by submitting a signed statement describing
the legislative and constituent business and amount of time
spent on it, for each day requested, to the Legislative

Affairs Agency within 60 days after the day the business was

conducted?

Unless requirements are changed in the State Administrative
Manual, a legislator who 1is requesting reimbursement for

actual expenses shall submit

(1) receipts for lodging on letterhead invoice, show—
ing the rate for single occupancy;

(2) receipts for incidental transportation expenses if
the charge for the item was more than $10;

(3) a statement of expenses Tfor incidental transporta-—
tion for which the charge was less than $10 per

item;

(4) an itemized statement, initialed by the legisla—
tor, for business phone calls;

(5) a statement of the date and time the travel began
and ended to be used in computing meal allowances;

and

(6) if a statement or receipt required under (1)-(4)
is not available, a written explanation of the
failure to present the statement or receipt.

GU:kb
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(9%7)465—4523 Juneau, Alaska 9@%11

Senate Judiciary Com m ittee

March 7, 1989
MEMORANDUM

TO: Senator Pat Pourchot, Chairman
Senate State Affairs Comtfnittee

FROM: Senator Jan

SUBIJECT: Senate Bill 192

As you know, Senate Bill 192 has been referred to your committee
for consideration. It changes the basis for claiming legislative per
diem during the interim so that it will only be paid while attending a
meeting called by a chairman.

For your further consideration, | have enclosed additional language
for a potential committee substitute which was provided by LAA
Accounting at my request. This provision would enable a legislator
to receive long term per diem while on legislative business outside
her or his place of residence in addition to short term per diem or
actual expenses for meals and lodging. This would be similar to the
current per diem policy for travel outside of Juneau during the
legislative session.

I would appreciate your scheduling the bill to come before the
committee at your earliest convenience. If | can provide any
additional information, please let me know.

Thank vyou.

Members
Mike Szymanski, Vice-Chairman « Rick Halford « Drue Pearce ¢ PatRodey

Out of Session
3111 C Street, Anchorage, Alaska 99503 e (907)561-7610






LEGISLATIVE AFFAIRS AGENCY
LONG TERM PER DIEM CLAIM FORM

P.0. Box Y « Accounting
Juneau, AK 99811 (H) i ' (907) 465-3852
I ;o fr-ift/A o CERTIFY that the facts herein contained and on supporting

docum ts are correct and constitute a valid claim for long-term per diemir my home district.

John Green

Print name of legislator

| was on legislative or committee business in my home district as indicated below and claim
days of long-term per diem.

(To qualify fo» long term per diem a legislator must attend a meeting for a legislative or public
purpose or spend at least 4 hours of that day on legislative and constituent business.)
**TO BE CLAIMED WITHIN 30 DAYS AFTER THE DAY THE BUSINESS WAS CONDUCTED **

NUMBER TYPE OF BUSINESS
DATE OF HOURS (If committee business, please specify committee name)
8/23/89 2 Mayor®s Task Force on Recreation Development
1 constituent letters and mail
li meeting with Joe Smith/Sandra White regarding tourism budget
8/28/89 4 Ethics Seminar
1 speak at Middlerock School for summer school program
1 meet with Senator Stone on mining
i K
A =
a , r &
r
Claim 1 Accounting
1 Per diem 2 days @ § 50-00 = $100.0
100.00
Per Diem | Per Diem
VDR OFFICE USE
Collocation Ledger  Account Warrant
Code Code  Code No. Amount
31-92- pouch to Anchorage LIO
31-92- Warrant Mailing Address

31-92-



LONG TERM PER DIEM

Prior to the repeal of Sec. 24.15.010 Legislative Per Diem,
Legislators were eligible to receive per diem at the long term

rate while engaged in committee business for an interim committee
of the legislature at their place of permanent residence.

In 1981, under this definition, long term per diem claims were
paid in the amount of $13,725.

SB 192 specifies that long term per diem may only be claimed
for attending a meeting or subcommittae called by the chair

of the committee at the legislator’s place of permanent
residence. This bill tightens the standard for long term

per diem which would likely result in fewer days being claimed.
However, the long term per diem rate has changed"smceT98t:—
If the same number of days were claimed at the $55 rate the
cost would be $16,775.

Under the current statute, long term per diem in the -mount
of $181,700 was paid in FY88. FY89 long term per diem claims
from July 1through March 16, 1989 amount to $126,445.
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§ 24.15.010 Alaska Statutes Supplement § 24.15.020

Cross references. — For provisions Effect of amendments. — The 1982
relating to special sessions to meet amendment added subsection (bl.
operating budget obligations. see
37.05.159.

Chapter 15 Compensation of Legislators,
Officers and Employees.

Article 1. Legislators.

Section

10. Legislative per diem

20. Salary of legislators

50. Legislative transportation

Sec. 24.15.010. Legislative per diem, (a) Each member ofthe leg-
islature is entitled to receive per diem at the same rate allowed for a
state employee under AS 39.20.110 and 39.20.160, including regional
variations in the rate where applicable.

(b) A legislator is entitled to receive per diem at the short-term rate

(1) during a legislative session if he does not live in his place of
permanent residence during the session; and

(2) while he is on committee business for an interim committee of
the legislature in a place which is not his place ofpermanent residence.

(c) A legislator is entitled to receive per diem at the long-term rate

(1) during a legislative session if he lives in his place of permanent
residence during the session; an d

2 rw htte “Re"is engaged in committee business for an interim com-
rnittee of the legislature at his place of permanent residence.

(d) In this section

(1) "long-term rate”’means the long-term per diem rate established
in regulations adopted by the commissioner of adnfnistration under
AS 39.20.160;

(2) “Short-term rate’”means the short-term per diem rate estab-
lished in regulations adopted by the commissioner of administration
under AS 39.20.160. (§ 1ch26SLA 1961;am § 3ch 100 SLA 1963; am
§ 8ch 193SLA 1970;am § 5¢ch 87 SLA 1971;am § 6 ch 263 SLA 1976;
am § 13 ch 3 SLA 1980)

Effect of amendments. — The 1980
amendment retroactive to January 1,
1979, rewrote the section.

Sec. 24.15.020. Salary oflegislators. The monthly salary for each
member of the legislature is equal to Step A, Range 10 of the salary
schedule in AS 39.27.011(a) for Juueau, Alaska. The president of the
senate and the speaker ofthe house ofrepresentatives are each entitled
to an additional $500 a year during tenure of office. (§ 2 ch 26 SLA
1961;am 8§ 1ch 149 SLA 1966;am § 9ch 193SLA 1970;am § 6ch 148
SLA 1976; am § 7 ch 263 SLA 1976; am 8§ 14, 28 ch 3 SLA 1980)
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Alaska State Legislature

Chairman

Sen. Pat Pourchot,

State Capitol
Juneau, Alaska 99811

Sen. Jan Faika, Vice Chairman

Sen. Al Adams

907-165-3712

Sen. Tim Kelly

Senate State Affairs Committee

Sen. Rick Uehling

of a Joint Commission on the

Senate State Affairs Committee Members
Senator Pat Pourchot, Chairman
April 26 Committee Memo

April 25, 1939
Rl RERARS OFTiieel oDl tnd" (bR 2oTn the Senate

MEMORANDUM

T0:
FROM

DATE



ADOPTeo B'i LE& .

As amended April 24, 1989

LEGISLATIVE PER DIEH POLICY

Session Pe* Diem

Under AS 24.10.105, legislators are entitled to a per diem for each
day of a legislative session. Legislators whose place of permanent
residence is not Juneau are paid at the short-term rate.
Legislators whose place of permanent residence is Juneau are paid
at the long-term rate.

Legislators receive per diem in advance every two weeks starting on
the first day of session. Per diem checks are delivered to the
legislator®s mail box in the Capitol.

Interim Per Dienm

Under AS 24.10.105, a legislator is entitled to per diem during the
interim at the long-term rate while engaged in legislative business
at the place of the legislator®s permanent residence.

To qualify for interim per diem, a legislator must attend a meeting
for a legislative or public purpose, or spend at least four hours
of that day on legislative and constituent business. Travel time
required in the course of conducting legislative business qualifies
as legislative business.

A legislator must request interim per diem by submitting a signed
statement describing the legislative and constituent business and

amount of time spent on 1it, for each day requested, to the
appropriate presiding officer within 60 days after the day the
business was conducted. The presiding officer may approve the
statement and submit it to the Legislative Affairs Agency for
payment. The presiding officer may delegate the authority to

approve interim per diem to the executive director of the agency.
Travel Per Diem or Reimbursement

Under AS 24.10.105, when a legislator 1is away from Juneau on
legislative business during the legislative session, the legislator
is entitled to receive travel per diem for incidental
transportation, food, and lodging expenses. In lieu of travel per
diem, the legislator may receive meal allowances and reimbursement
for the actual amount of the other expenses. However, Tfor travel
to Anchorage, Fairbanks, or Juneau reimbursement may not exceed the
applicable travel per diem amount. The travel per diem or
reimbursement is in addition to session per diem.
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State Legislature

Al as ka

P.0. Box V

State Capitol
Juneau, Alaaka 90811

907-465-3712

Senate State Affairs Committee

MEMORANDUM

T0:

Senate State Affairs Committee Members
Senator Pat Pourchot, Chairman
April ji6 Committee Memo

April 25, 1989
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ADOPTED 8-1 £££m 60 O/OCIL

As amended April 24, 1989

LEGISLATIVE PER DIEM POLICY

Session Per Diem

Under AS 24.10.105, Ilegislators are entitled to a per diem for each
day of a legislative session. Legislators whose place of permanent
residence is not Juneau are paid at the short-term rate.
Legislators whose place of permanent residence is Juneau are paid
at the long-term rate.

Legislators receive per diem in advance every two weeks starting on
the first day of session. Per diem checks are delivered to the
legislator®s mail box in the Capitol.

Interim Per Dienm

Under AS 24.10.105, a legislator is entitled to per diem during the
interim at the long-term rate while engaged in legislative business
at the place of the legislator®s permanent residence.

To qualify for interim per diem, a legislator must attend a meeting
for a legislative or public purpose, or spend at least four hours
of that day on legislative and constituent business. Travel time
required in the course of conducting legislative business qualifies
as legislative business.

A legislator mu"jt request interim per diem by submitting a signed
statement describing the legislative and constituent business and

amount of time spent on 1it, for each day requested, to the
appropriate presiding officer within 60 days after the day the
business was conducted. The presiding officer may approve the
statement and submit it to the Legislative Affairs Agency for
payment. The presiding officer may delegate the authority to

approve interim per diem to the executive director of the agency.
Travel Per Diem or Reimbursement

Under AS 24.10.105, when a Jlegislator 1is away from Juneau on
legislative business during the legislative session, the legislator
is entitled to receive travel per diem for incidental
transportation, food, and lodging expenses. In lieu of travel per
diem, the legislator may receive meal allowances and reimbursement
for the actual amount of the other expenses. However, for travel
to Anchorage, Fairbanks, or Juneau reimbursement may not exceed the
applicable travel per diem amount. The travel per diem or
reimbursement is in addition to session per diem.



A legislator on legislative business during the interim between
legislative sessions is entitled to receive travel per diem or meal
allowances and reimbursement for other actual expenses.

A legislator who is entitled to travel per diem shall be paid
(¢D) at the short-term rate while on legislative business

(a) during the 1interim in a place that 1is not the
legislator®s place of permanent residence;

(b) during the session in a place that is neither
Juneau nor the legislator®s place of permanent
residence; and,

(2) at the long-term rate while on legislative business in
the legislator®s place of permanent residence during the
session if the legislator®s place of permanent residence
is not Juneau.

A legislator must request travel per diem or reimbursement for
actual expenses by submitting a claim to the Legislative Affairs
Agency within 60 days after returning from the trip.

Reimbursement for Actual Expenses

If the legislators expect to request reimbursement for expenses in
lieu of travel per diem, the president of the Senate or the speaker
of the House of Representatives, as appropriate, or the designee of
the president or the speaker, must approve the reimburse- nt 1in
advance of the trip. The presiding officer may del" “»te nority
to approve reimbursements to the executive direct agency.

Unless the amounts are changed in the State Administrative Manual,
a legislator seeking reimbursement for actual expenses is entitled
to the following meal allowances for actual time in travel status;

Breakfast $ 6.00
Lunch - 9.00
Dinner -- 16.00

As required by the State Administrative Manual, reimbursement for
lodging and meals 1itemized under (1) and (5) may not exceed the
applicable travel per diem amount for travel to Anchorage,
Fairbanks, and Juneau. However, reimbursement for other itemized
expenses may exceed the applicable travel per diem amount.



Unless requirements are changed in the State Administrative Manual,
a legislator who is requesting reimbursement for actual expenses
shall submit

(¢H) receipts for lodging on letterhead invoice, showing the
rate for single occupancy;

(2) receipts for incidental transportation expenses if the
charge for the item was more than $10:

3) a statement of expenses for incidental transportation
for which the charge was less than $10 per item;

“4) an itemized statement, initialed by the legislator, for
business phone calls;

(5) a statement of the date and time the travel began and
ended to be used in computing meal allowances; and

(6) if a statement or receipt .required under (1) - (4) is
not available, a written explanation of the failure to
present the statement or receipt.



LEGISLATIVE AFFAIRS AGENCY
LONG TERM PER DIEM CLAIM FORM
P.0. Box Y Accounting
Juneau, AK 99811 (907) 465-3850

l, , CERTIFY that the facts herein contained and on supporting
documents are correct and constitute a va||d claim for long-term per diem in my place of permanent
residence.

Print name of legislator Signature of legislator Date

| was on legislative or committee business in my place of permanent residence as indicated below and
claim days of long-term per diem.

(To qualify for long term per diem, a legislator must attend a meeting for a legislative or public
purpose, or spend at least 4 hours of that day on legislative and constituent business.)
**TO BE CLAIMED WITHIN 60 DAYS AFTER THE DAY THE BUSINESS WAS CONDUCTED**

NUMBER TYPE OF BUSINESS
DATE OF HOURS (If committee business, please specify committee name)
Claim Accounting
1 Per diem days @ $
Per Diem Per Diem
VDR OFFICE USE
Collocation ~ Ledger  Account Warrant
Code Code  Code No. Amount
31-92-
31-92- Warrant Mailing Address

31-92- LAA-4/24/89



LONG TERM PER DIEM CLAIM FORM

Page of pages

(To qualify for long term per diem, a legislator must attend a meeting for a legislative or public

purpose, or spend at least 4 hours of that day on legislative and constituent business.)

**TO BE CLAIMED WITHIN 60 DAYS AFTER THE DAY THE BUSINESS WAS CONDUCTED**
NUMBER TYPE OF BUSINESS

DATE OF HOURS (If committee business, please specify committee name)

LAA/Accounting 4/24/30



Alaska State Legislature

n. Pat Pourchot, Chairman
Se at Pourchot, Cha a P.O. Box V

) _ ) State Capitol
Sen. Jan Faika, Vice Chairman Juneau, Alaska 99811
Sen. Al Adams
Sen. Tim Kelly 907-165-3712

Senate State Affairs Committee

MEMORANDUM

T0: Senate State Affairs Committee Members
FROM: Senator Pat Pourchot, Chairman

Re : May 1 Comi;.ittee Hearing

DATE.  April 28, 1989
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SB 192 LEGISLATORS® LONG-TERM PER DIEM

TO TESTIFY

SEN. FAILS, SPONSOR  (CHERYL)

KATHARINE, REP. DAVIS'S OFFICE (LEG. COUNCIL)
PAM STOOPS, L.A.A.

F.Y.L
C.S. PREPARED BY FAIKS:
- ATTEND MEETING OF LEG. COMMITTEE OR SUBCOMMITTEE

El\ﬁﬁ ND MEETING WITH PUBLIC PURPOSE CALLED BY GOVERNMENTAL
- SPEND AT LEAST FOUR HOURS ON LEGISLATIVE OR CONSTITUENT
BU%INEQS

T AR T el R 0



S192P00.TXT
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WILL BE PRESENT
SEN. FAIKS, SPONSOR
KATHARINE, REP. DAVIS'S OFFICE (FOR LEGISLATIVE COUNCIL)

PAM STOOPS, L.A.A.

CURRENT L}%—\%E A%éGE%SllNEggMMITTEE BUSINESS OR OTHER
BB oLhMNINGeR U oY oA cRigke T COMMITTEE X
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THE BILL DOESN'T HAVE AN EFFECTIVE DATE — SHOULD IT?
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IN THE SENATE BY FAIKS

SENATE BILL NO. 192
IN THE LEGISLATURE OF THE STATE OF ALASKA
SIXTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to legislators™ eligibility for
long-term per diem."
BE-ilT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. FINDINGS AND PURPOSE. (a) Under current state law,
legislators may receive long-term per diem during the interim while engaged
in committee or other legislative business. As a result of individual
interpretation of this law, certain legislators have claimed per diem while
engaged in minimal legislative business. The result has been .the payment
of hundreds of thousands of dollars to legislators in long-term per dienm
without oversight or accountability.

(b) This Act is intended to establish specific criteria setting out
when legislators are eligible to receive long-term per diem for work in
their place of residence.

* Sec. 2. AS 24.10.105(c) is amended to read:

(c) A legislator is entitled to receive per diem at *-he long-
term rate
(1) during a legislative session 1if the legislator is
living in the legislator®s place of permanent vresidence during the
session; and
(2) for each day spent attending a meetinR of a legislative
committee or subcommittee caTled by the cK&ir when the committee or
subcommittee meeting is held In [WH;EE_E&;;;EE;_ﬂ;__ga&&];;EE?_1;L§;§E;;

OR OTHER LEGISLATIVE BUSINGS AT] the legislator®s place of permanent

residence.

eye[get p v&lte-

SB0192a -1- SB 192



Introduced: 2/27/89 6-0885A
Referred: State A ffairs and

Finance

3" . 2L0 *\\o 1 . bu pD)9- )V ./ m

3"1 .z0-\b0 } 1 0
i IN ITHt btNAifc e i, , N ) K | N BY FAIKS

4 £/\A ~JLIVIVICNE 2 "> 0 "sen*  BILLANO. 192 = raCl4ij2A.

3 TAAGYLATUlLi~F"~~A1~E OF ALASKA [ ~ /Vti&C 0" 1A,
4 SIXTEENTH LEGISLATURE - FIRST SESSION
5 A BILL

6 For an Act entitled: "An Act relating to legislators®™ eligibility for

7 long-term per diem."

8 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

9 * Section 1. FINDINGS AND PURPOSE. @) Under current state law,
10 legislators may receive long-term per diem during the interim while engaged
11 in committee or other legislative business. As a result of individual
12 interpretation of this law, certain legislators have claimed per diem while
13 engaged 1in minimal legislative business. The result has been the payment
14 of hundreds of thousands of dollars to legislators in long-term per diem
15 without oversight or accountability.

16 (b) This Act is intended to establish specific criteria setting out
17 when legislators are eligible to receive long-term per diem for work 1in

18 their place of residence.

19 * Sec. 2. AS 24.10.105(c) 1is amended to read:
20 (@) A legislator is entitled to receive per diem at the long-
21 term rdte "

(1) during a legislative session if the legislator is
in the legislator®s place of permanent residence during the

Ojjal session; and

(2 for each day spent attending a meeting of a legislative

25
committee or subcommittee called by the chair when the committee or
subcommittee meeting is held in [WHILE ENGAGED IN COMMITTEE BUSINESS
R OTHER LEGISLATIVE BUSINESS AT] the legislator®s place of permanent

residence.
ie A" pd.-£" 3>
SB0192a 1- n CAr- fxy™ SB 192
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SB 192 LEGISLATORS" LONG TERM PER DIEM

TO TESTIFY

SENATOR FAIKS, SPONSOR
REF: DAVTST CHAIRMAN, LEGISLATIVE COUNCIL f (KATHARINE)"/ pveS(SI\/I"—
PAM STOOPS, LEGISLATIVE AFFAIRS

TERRY CRAMER, LEGAL DIVISION  (QUESTIONS ONLY)
F.Y.L
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STATE OF ALASKA BILL VERSION SB 19
* 1909 LEGISLATIVE SESSION PUBLISH DATE

FISCAL NOTE

REQUEST:

Revision Date: Affect Agency  Legislative Affairs Agency

Title: An Act relating to legislators’ BRU: Legislative Council

eligibility for long-term per diem. Legislative Operating Budget

Sponsor: Senator Faiks Components Legislative Leadership
Requestor:  Senate State Affairs Council and Subcommittees
EXPENDITURES/REVENUES: (THOUSANDS OF DOLLAZ1RS)

OPERATING FY 89 FY 90 FY 91 FY 92 FY 93 FY 94
Personal Services 0 <161.7> <1617>  <161.7> <161.7>  <161.7>
Travel

Contractual

Supplies

Equipment

Land & Structures
Grants, Claims
Miscellaneous

TOTAL OPERATING 0 <1617> <161.7> <161.7> <161.7> <161.7>
CAPITAL 0 0 0 0 0 0
REVENUE 0 0 0 0 0 0
FUNDING: (THOUSANDS OF DOLI/ARS)

General Fund 0 <1617> <161.7> <161.7> <161.7> <161.7>
Federal Fund

Other

TOTAL 0 <1617> <1617> <161.7> <161.7> <161.7>
POSITIONS:

Full-Time 0 0 0 0 0 0
Part-Time 0 0 0 0 0 0
Temporary 0 0 0 0 0 0

ANALYSIS: (ATTACH A SEPARATE PAGE IF NECESSARY)

This bill would change the basis for payment of long-term per diem which would result in a cost
savings of $161,700. In FY 88 long-term per diem expenditures were $181,700. This bill would limit
long-term per diem expenditures to approximately $20,000 for each fiscal year.

(See attached)

iiv > ’-‘#' i uiuu;jo,jurii - I'I|U||C

Division:  Administrative Services Lo (j ' Date:  4/18/89
Approved By: Warren Endicott, Executive Director — /10)(Iv -fitv "H<doo<yP ?

Agency: Legislative Affairs Agency Date:  4/18/89
DISTRIBUTION (BY PREPARER) REQUESTOR

LEGISLATIVE FINANCE OFFICE OF MANAGEMENT & BUDGET
LEGISLATIVE SPONSOR AGENCY (IES)

Pae 1 of 2



CONTINUATION OF FISCAL NOTE: SB 192

There are 20 standing committees (10 House and 10 Senate), the Council, and approximately

4 subcommittees which total 25 committees. Each committee may hold up to 4 meetings during

the interim which could total 100 meetings. As 25 legislators are from Anchorage, an Anchorage meeting
with 4 Anchorage legislators was assumed for budgeting interim long-term per diem costs.

20 standing committees (10 House and 10 Senate) plus Council and approximately
4 subcommittees. Total = 25 committees

Each Committee- Approximately 4 meetings each.
Total = 100 committee meetings

1day meeting in Anchorage x 4 Anchorage legislators x $50/day = $200 per meeting

25 committees x 4 meetings =100 meetings x $200/meeting = $20,000 per fiscal year.

FY 88 long-term per diem expenditures: $181,700
This bill would allow approx.: $20,000
Saving $161,700

Not all committees will meet 4 times. However, the bill would allow long-term per diem payments for
subcommittee meetings as well as committee meetings. Committee meetings are scheduled more

often in non-election years. Committees will likely meet frequently during the FY 89-90 interim as it is
not an election year.

Page 2 of 2
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STATE OF ALASKA BILL VERSION CSSB 192 (St. Aff.)
T989 LEGISLATIVE SESSION PUBLISH DATE

FISCAL NOTE

REQUEST:

Revision Date: Affect Agency  Legislative Affairs Agency
Title: An Act relating to legislators* BRU: Legislative Council

eligibility for long-term per diem.

Sponsor: Senator Faiks Components Salaries & Allowances

Requestor:  Senate State Affairs

EXPENDITURES/REVENUES: (TH<3USANDS OF DOLLA RS)
OPERATING FY 89 FY 90 FY 91 FY 92 FY 93 FY 94
Personal Services 0 <31.7> <31.7> <31.7> <31.7> <31.7>

Travel
Contractual
Supplies
Equipment

Land & Structures
Grants, Claims
Miscellaneous

TOTAL OPERATING 0 <31.7> <31.7> <31.7> <31.7> <31.7>
CAPITAL 0 0 0 0 0 0
REVENUE

FUNDING: (THOUSANDS OF DOLLARS)

General Fund 0 317> <31.7> <31.7> 317> <31.7>
Federal Fund

Other

TOTAL 0 317> <31.7> 317> <31.7> <31.7>
POSITIONS:

Full-Time 0 0 0 0 0 0
Part-Time 0 0 0 0 0 0
Temporary 0 0 0 0 0 0

ANALYSIS: (ATTACH A SEPARATE PAGE IF NECESSARY)

In FY 88 a total of $181,700 was paid for legislators’ long-term per diem during the interim.

CSSB 192 (St. Aff.) adds two subsections which strengthen the existing policy along with the recent
Legislative Council action. Recent action by Legislative Council on April 24, 1989 added

"to qualify for interim per diem, a legislator must attend a meeting for a legislative or public
purpose, or spend at least 4 hours of that day on legislative*and ccinstituent business."

Prepared By: Pamela Stoops, Director fapdtxiLsv ~ Phone: 465-3850
Division: ~ Administrative Services u Date: 5/1/89
Approved By: Warren Endicott, Executive Director  frl/

Agency: Legislative Affairs Agency Date: 5/1/89
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Continuation of Fiscal Note: CSSB 192 (St. Aff.)
Section 1(c)(3) defines "a meeting with a public purpose.”

Section 1 (c)(4) defines the number of hours needed for each day spent on legislative
or constituent business to qualify for long-term per diem.

The assumption is made under Section 1 (c)(3) and (4) that instead of 60 days heing
claimed per legislator a total of 50 days would be claimed.

50 days x 60 legislators = 3,000
3,000 x $50/day = $150,000

$181,700
$150,000
$31,700
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6-0885E
Cook/Cramer

A/27/89
Original sponsor: Faiks
IN THE SENATE
CS FOR SENATE BILL NO. 192 ( )
IN THE LEGISLATURE OF THE STATE OF ALASKA
SIXTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to legislators®™ eligibility for
long-term per diem."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 24.10.105(c) 1is amended to read:
(c) A legislator 1is entitled to receive per diem at the

term rate

(1) during a legislative session 1if the legislator

living in the legislator®s place® _of_ permanent_residence during the

session; [AND) Which 0. \~hlakr

(2) for eac\ day s.p¥ffft/-afritcnding a meefiagT"of a legislative

committee or subcommittee cal. )y the chair when the committee

subcommittee meeting 1is held/in [WHILE ENGAGED IN COMMITTEE BUSINESS

OR OTHER LEGISLATIVE BUSINESS AT] the legislator®s place of permanent

residence”

3) for eadjjxliay spent attending a meeting with a public

the meeting is held in the legislator®s place of permanent residence;

and

(4) for each day during which at least four hours are spent

on legislative or constituent business in the legislator®s place

permanent residence.

-1- CSSB 192( )
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\ 6-0885E
Cook/Cramer

4/27/89
Original sponsor: Faiks .r.a
IN THE SENATE UtCS
CS FOR SENATE BILL NO. 192 (54 -A # ,) Ifnts 20
IN THE LEGISLATURE OF THE STATE OF ALASKA
SIXTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to legislatorsl eligibility for
long-term per diem."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 24.10.105(c) 1is amended to read:
(©) A legislator 1is entitled to receive per diem at the lon

term rate

(1) during a legislative session if the legislator is

living 1in the legislator®s place of permanent residence during the

*

session; [AND]

(2) for each day spent attending a meeting of a legislative
committee or subcommittee called by the chair when the committee or
subcommittee meeting is held in [WHILE ENGAGED IN COMMITTEE BUSINESS
OR OTHER LEGISLATIVE BUSINESS AT] the legislator®s place of permanent
residence”.

(3) for each day spentattending a meeting with a public
purposecalled by a local, state, or federal government entity when

the meeting is held in the legislator™s place of permanent residence;

and

(4) for each day during which at least four hours are spent

on legislative or constituent business in the legislator®s place of

permanent residence.

. S1- cssB 192( ) .,
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INTRODUCTION

The State Officers’ Compensation Commission was created by the Alaska State
Legislature in 1986 (Chapter 124, SLA 1986). It is made up of seven members appointed
by the Governor subject to confirmation by the Legislature. No current State or municipal
employee or official may serve on the Commission.

The Commission must include one representative of labor, one representative
of a non-partisan voter organization, one business executive and one person with ex-
perience in public administration. Commissioners are appointed to staggered four-year
terms. Members of the Commission receive travel and per diem for attendance at Com-
mission meetings. Members may also receive per diem for work done on behalf of the
Commission upon approvalof the Chairman. They do not receive any other form of
compensation.

The Alaska State Officers’ Compensation Commission is charged with reviewing
and recommending the salaries of legislative, judicial and executive officers in Alaska.
Its responsibility and authority are derived from Title 39 of the Alaska Statutes as enacted
by Chapter 124, Session Laws of Alaska 1986, signed into law June 8, 1986.

The Commission is required to review legislative compensation at least once
every two years. The first such review was undertaken in 1987. In 1988, the Commission
commenced its review o f the compensation, benefits and allowances of the justices and
judges of the state court system. While thus engaged, it determined that a review of
the compensation and henefits paid to the executive branch of state government was
also appropriate. Because of the concomitant workload, the Commission did not issue
a report in FY 1988. In addition, as mandated by law, the Commission conducted its
second review of legislative salaries. Thus, this Report includes analyses and recommen-
dations for ail three branches of state government.

The Commission perceives its role as a neutral one: to develop recommenda-
tions based on an objective assessment of what compensation should be in light of the
inherent responsibilities of the various positions in the executive, judicial and legislative
branches and the demands of those positions.

. Given the Commission’s advisory function, it is left to the Legislature to con-
sider the political implications and the economic climate as it decides whether to enact
legislation in accordance with the Commission’s recommendations.

- Ml -
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QUALIFICATIONS FOR OFFICE

The general qualifications for the office of governor, lieutenant governor and
commissioners of state departments are set out in the Alaska Constitution and the State
Statutes. Additional specific qualifications for commissioners of some departments are
spelled out both in the Alaska Statutes and in departmental policies.

In addition to the basic minimum qualifications required by law, the governor
and lieutenant governor must run successfully for office in both primary and general
elections. The candidates of each party for governor and lieutenantgovernor  who receive
the highest number of votes in the primary election become the gubernatorial slate in
the general election.

A. LEGISLATIVE REQUIREMENTS -

As required by the Constitution and the Alaska Statutes, the following minimum

qualifications must be met by a candidate for governor in the State of Alaska:

1. Be at least 30 years of age;

2. Be a qualified voter of the State;

3. Have been a resident of Alaska for at least seven years immediately preceding
filing for office;

4, Have been a citizen of the United States for at least seven years.

The same minimum qualifications set out for governor apply to lieutenant
governor,

The only legislative qualification generally mandated for commissioners is that
they shall be United States citizens. However, professional qualifications for some
commissioners, such as Education, are set forth in the Alaska Statutes! All nominees
for the post of commissioner must be approved by the Legislature, except the Com-
missioner of Education.

B. OTHER REQUIREMENTS-

Additional qualifications for commissioners may be imposed at the departmental
level. For example, the activities of the Departments of Education and Fish and
Game are both overseen by boards whose members are appointed by the Governor
and confirmed by the Legislature. These boards play a direct role in the selection
of the commissioners for their respective departments. The Board of Education,
for instance, selects the Commissioner of Education based on a combination of
legislatively mandated standards and board policy. The candidate selected is ap-
proved by the Governor but is not subject to legislative confirmation. The Commis-

1. Qualifications for the Commissioner of Education are contained in AS 14.07.145.

- 3-



sioner of Fish and Game is also selected by the combined boards of Fish and of
Game, but this choice must be approved by both the Governor and the Legislature.

In addition to formal requirements for office, the ability to be elected is the
primary requisite for candidates for elective office. Similarly, commissioners ap-
pointed by the Governor must meet requirements which the Governor feels to be
Important. Aside from some familiarity with the area of expertise appropriate to
particular departments, such criteria are likely to include administrative experience
and the ability to deal effectively with the Legislature and the general public.
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EXECUTIVE BRANCH
RESPONSIBILITIES

THE GOVERNOR

As stated in Article Ill, Section 1of the Alaska Constitution, the executive power
of the State is vested in the Governor. Section 16 of the State Constitution states
that the Governor shall be responsible for the faithful execution of the laws. Sec-
tion 17 empowers him to convene the Legislature, either one House or the two Houses
in joint session, whenever he considers it to be in the public interest. Section 18
requires the Governor to give the Legislature information concerning the affairs of
the State at the beginning of each session and to make recommendations he con-
siders necessary.

Section 19 designates the Governor as Commander-in-Chief of the armed forces
of the State, while Section 20 enables him to proclaim martial law. Section 21 em-
powers the Governor to grant certain pardons, commutations and reprieves. Sec-
tion 23 enables the Governor, to make changes in the organization of the executive
branch of government or in the assignment of functions among its units which he
feels are necessary for efficient administration. Section 24 states that each principal
department shall be under the supervision of the Governor.

THE LIEUTENANT GOVERNOR

As stated in Article 111, Section 7 of the State Constitution, the Lieutenant Gover-
nor shall perform such duties as may be prescribed by law and as may be delegated
to him by the Governor. To date, these include responsibility for elections; custody
of the state seal; repository for state administrative regulations; publication of the
Administrative Journal; responsibility for the Administrative Procedures Act and
the State Constitution; authentication of state legislation; organization of the first
reqular session of the Legislature; administration of Notary Public commissions;
submission of Federal Election Commission reports; chairmanship of several state
boards and commissions; and standing in for the Governor as required.

COMMISSIONERS

As stated in Article IIl, Section 25 of the Alaska Constitution, the head of each
principal department shall be a single executive unless otherwise provided by law.
The particular responsibilities o f each commissioner are defined in the Alaska Statutes

governing each agency.




RESTRICTIONS ON ACTIVITIES
OF EXECUTIVE BRANCH

Senior members of the executive branch are subject to certain restrictions on
their activities. These restrictions, contained both in the Constitution and the Alaska
Statutes, are primarily designed to avoid conflicts of interest on the part of the State’s

top policy makers.

Article I11, Section 6 of the Alaska Constitution states that the Governor shall
not hold any other office or position of profit in federal or state government or in any
political subdivision.

Alaska's Conflict of Interest Law, also referred to as the financial disclosure
law, requires the filing of detailed financial statements by the Governor, Lieutenant Gover-
nor, head or deputy head of, or director of a division within a department of the ex-
ecutive branch, assistants to the Governor, and members of certain state boards or com-
missions.2 Statements are filed with the Alaska Public Offices Commission within 30
days of taking an oath of office and, thereafter, by April 15 of each year.

The financial statement is a sworn document which details the executive branch
official's, and his or her family’s, reportable financial interests during the prior calendar
year. It must include all sources of income or capital gains over $100 received during
that period by the official, his or her spouse and each dependent child or non-dependent
child who resides with the official. In addition, if an official, or an immediate family
member, are self-employed or hold more than 50 percent of the stock in a corporation,
they must disclose all clients and customers from whom more than $100 was received
duringdthe preceding calendar year, except for those for whom client exemption is re-
quested.

For the same period, officials must also detail the identity, location and nature
of each business involvement, including non-profit corporations, in which he or she or
an immediate family member was engaged; show the identity and nature of each in-
terest in real property, including options to buy; describe each trust, including pension
and profit-sharing accounts and Keogh plans, or fiduciary relationships; disclose all loans,
loan guarantees or financial obligations over $500; reveal all contracts offered, bid or
held during the preceding calendar year with the State or its instrumentalities; and detail
all leases or offers to lease natural resources.

Certain exemptions from the reporting requirements of the Conflict of Interest
Law have been provided, principally in situations where disclosure is prohibited by law

AS 39.50 et seq.



and would subject the official to criminal and civil penalties.

Failure to comply with the provisions o f the Conflict of Interest Law can result
in the assessment of civil and criminal penalties ranging from fines to recommendations
for removal from office, loss of remuneration and referral to the Office of the Attorney
General for further civil or criminal action.

More recently, the Alaska Executive Branch Ethics Act of 1986 mandated ad-
ditional restrictions for senior members of the executive branch both during and after
their terms of employment.3Aside from stating obvious ethical conflicts such as misuse
of official position; acceptance of improper gifts; improper use or disclosure of infor-
mation; improper influence in State grants, contracts, leases or loans; and improper
representation, the Act places restrictions on outside employment during state service
as well as on employment after an executive has left state service, as follows:

1. Outside employment restricted, (a) A public employee may not render services to
benefit a personal or financial interest or engage in or accept employment outside
the agency which the employee serves, if the outside employment or service is in-
compatible or in conflict with the proper discharge of official duties.

(b) A public employee rendering services for compensation, or engaging in employ-
ment outside the employee’s agency shall report, by July 1of each year, the outside
services or employment to the employee’s designated supervisor. During the year,
any change in an employee’s outside service or employment activity must be reported
to the designated supervisor as it occurs.4

2. Restrictions on employment after leaving state service. A public officer who leaves
state service may not, for two years after leaving state service, represent, advise, or
assist a person for compensation regarding a matter that was under consideration
by the administrative unit served by that public officer, and in which the officer
participated personally and substantially through the exercise of official action. For
the purposes of this subsection, “matter” includes a case, proceeding, application,
contract, or determination, but does not include the proposal or consideration of
legislative bills, resolutions and constitutional amendments, or other legislative
measures; or the proposal, consideration, or adoption of administrative regulations.b

However, the most severe restrictions on activities of top executives in state
government do not derive so much from legislation as from the need to put personal
careers “on hold” for an unspecified amount of time, together with the necessity, in
most cases, to move to Juneau. Unlike the judicial branch, the posts of governor, lieute-
nant governor and commissioner are not seen as career jobs. A governor or lieutenant
governor may not serve more than two complete consecutive terms, while commissioners
serve at the pleasure of the Governor, frequently for less than one full term.

Unless individuals have previously accrued time in the state retirement system,

\ AS 3952 et seq.
\ \AS 3952170,
5 AS 3952180,



it is possible that they may not be able to realize such benefits in future years. Further-
more, while some individuals may be able to utilize their experience in state government
to future economic advantage, others may find the disruption which public service has
inflicted on their private careers to be more than offsetting.
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EXECUTIVE BRANGCH
SALARIES AND BENEFITS

SALARIES.

The current salaries for the Governor, Lieutenant Governor and commissioners have
been in effect since 1985. They are as follows:

1. GOVEINOT.....eeoeesss, $81,648
2. Lieutenant Governor $76,188
3. Commissioners.......... 877,304, equivalent to Step E,

Range 28 of the salary
schedule in AS 39.27.011(a)
for Juneau.

Since the Governor, Lieutenant Governor and all commissioners are based in
Juneau, with the exception of the Adjutant General, who is the Commissioner of
Military and Veterans Affairs and who is based in Anchorage, no top members of
the executive branch are eligible to receive geographic cost of living adjustments.

BENEFITS

The Governor and Lieutenant Governor are not considered employees of the State
for the purpose of state personnel laws relating to hours of employment, annual
leave, sick leave, overtime, compensatory time and travel allowances. However, as
a matter of policy, state regulations relating to per diem and expenditures are followed
as closely as possible. In addition, the Governor and Lieutenant Governor have the
right to participate in the state retirement system and in state group insurance plans.7

The Governor is provided with a vehicle and an official residence, with staff,
in Juneau throughout the term of his office. The Governor's Mansion is considered
a public facility which receives its own operating budget. Those funds are utilized
for the maintenance and upkeep of the Mansion as well as for formal entertain-

ment expenses.8

6 In an apparent dispute between the executive and legislative branches, the salaries of
governor and lieutenant governor were frozen in 1985 Although a raise was accorded in
1983, to the amounts currently being paid, no salary increase was granted in 1985 when
other executive and judicial compensation was raised. Thus, while in prior years, the Gover-
nor’s salary was equal to that of a supreme court justice, that parity was destroyed in 1985
when the judicial salaries, but not the gubernatorial salary, were raised.

\ AS 39.20060.

", The Commission estimated that the perquisites of office, or intangible benefits, accruing
to the Governor, amounted to approximately S30.000 per year.



Commissioners are eligible to receive the same retirement, supplemental benefits

and health insurance benefits as the Governor, Lieutenant Governor and other
members of the executive branch. Unlike the Governor and Lieutenant Governor,
commissioners also receive personal leave benefits. The various benefits are as follows:

1

Retirement

All permanent full-time and part-time, defined as persons who work twenty
or more hours per week, state employees are required to be members of the
Public Employees’ Retirement System (PERS). Elected officials, including the
Governor and Lieutenant Governor, are automatically covered under PERS,
unless a written waiver is filed. Employees are required to contribute 6.75 per-
cent of all salary, with peace officers and firemen required to contribute a higher
percentage The State, as employer, must contribute the balance needed to pay
future benefits. During FY 1989, the State must contribute an average of 9.38
percent of each employee's salary.

State employees are vested in the PERS when they have at least five paid-up
years of creditable PERS service. For persons terminating state service, con-
tributions must be left in the PERS in order for them to stay vested. Persons
meeting the minimum PERS service requirements and who were first hired
under the PERS before July 1, 1986 can retire at age 55 for normal, or age
50 for early retirement. Those hired after June 30, 1986 can retire at age 60
for normal, or age 55 for early retirement.

Benefits are calculated by applying a percentage multiplier to the average mon-
thly compensation; i.e., adding the compensation earned during an employee’s
three highest consecutive payroll years and dividing the total by the number
of months worked during that same period, times an employee's PERS ser-
vice. The percentage multiplier, for members other than peace officers and
firemen, is 2 percent per year for all service earned up to 10 years. For service
earned after June 30, 1986, the multiplier rises to 2.25 percent for all service
over 10 years but less than 20 years, and 2.5 percent for all service over 20

years.

Supplemental Benefits

The Supplemental Benefits System (SBS) was designed to provide benefits in
lieu of those supplied by the social security system from which the State
withdrew. Employees contribute 6.13 percent of their salary, with the State
contributing an equal amount. Each enrollee has the option of selecting a variety
of benefits, including disability benefits, life insurance, supplemental health
insurance or annuities from his or her SBS account.

These benefits can be tailored to meet an employee's individual needs. Upon
retirement, the outstanding balance in an SBS account, which includes prin-
cipal and interest, becomes available to the employee or his or her beneficiary.

Personal Leave _ o o _
Commissioners are entitled to personal leave which is a combination of medical
and vacation leave. This differs from some of the general government employees



who have separate sick leave and annual leave entitlements.

Personal leave entitlement is calculated based on a 40 hour work week and
on years of eligible state service. A commissioner is entitled to 16 hours per
monthly pay period if he or she has less than two years of service; 18 hours
perpay period for two to five years of service; 20 hours per pay period if he
orshe has more than five years butless than ten years of service; and 24 hours
per pay period if he or she has more than ten years of service.

Thus, after two years of service, a commissioner is entitled to personal leave
0f27 days peryearand after five years, he or she isentitled to 30 days per year.

Onceacommissionerterminates his or herservice, accrued personalleave may
be cashed out. Ifa commissioner transfers to another state position, the leave
may also he transferred, although if the new position divides leave into sick
and annualcategories, the accrued personal time isallocated among the two.

Health Insurance

Allexecutive branch employees are covered by the same basic health insurance
plan which isavailable to general governmentemployees. Also, like other state
employees, they may also elect to receive additional health insurance coverage
under the State's Supplemental Benefits System.

Leave Without Pay
In addition to personal leave, commissioners may take leave without pay. Per-

mission to take such leave must he obtained from the Governor'schiefo f staff.
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SALARIES

State Officers’ Compensation Com mission staffcontacted each state to determine
the current salary of the chief executive. However, it is not practical to compare
the salaries of lieutenant governors since their duties differ from state to state. Sim ilar-
ly, it is im practical to attempt to compare salaries of commissioners because the
mannerin which they attain office may be elective or appointive and very few states
pay all commissioners at the same rate.

As indicated by Table 2, the salary of the Governor of the State of Alaska
ranked 19th among the states in 1988.

N e I T -

No attempt was made to compare the benefits accruing to top Alaska executive
branch officials with those of other states except to note that provision of an of-
ficial residence for the governor is a benefit common to all other states except
Arizona, Massachusetts and Vermont. In general, however, it can be stated that the
benefits available to executive branch employees in Alaska are superior to thosc-
available to such employees in many other states.

COST OF LIVING
Cost of living differentials are another factor to be taken into account when com -
paring Alaska salaries or benefits with those in other states. This topic is covered
in Appendix A and Tables 19, 20 and 21.
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MPARISON
WITH OTI-(I:EOR STATESCI)EI\/IPLOYEES

Table 3 indicates the salaries of the top officials of the executive branch, com -
pared with those ofchiefexecutives ofvarious independent state agencies and the Univer-
sity of Alaska. Table 4 lists the annual salaries of state employees within the various
departments, including independent state agencies, which were greater than those of the
commissioners as of the beginning of 1988\

In general, the salaries of state employees which exceed those of the governor
and various commissioners are paid to persons having highly specialized levels of exper-
tise. In addition, in the Department of Law, persons with salaries greater than that of
the Attorney General have many years of state service.

The following observations can be made:

1. The basesalary of $81,648 paid to the Governorisless than the salary of $85,728
which supreme court justices receive. The failure to raise the salaries of the
Governorand Lieutenant Governorin 1985, which was earlier referenced, ac-
counts for this difference. One non-salary benefit accruing to the Governor,
housing, is not available to the judiciary. The salaries of other state judges
are lower than that of the Governor.

2. The base salary of $§77,304 paid to commissioners is the same as that received
by superior court judges.

3. The base salaries of chief executives of independent state agencies and cor-
porations are highly variable. In 1987, the executive directors of four of these
agencies and corporations, the Alaska Permanent Fund Corporation, the Alaska
Power Authority, the Alaska Railroad Corporation and the Postsecondary
Education Com mission, received base salaries which exceeded that of the Gover-
nor. In two cases, those of the Alaska Permanent Fund Corporation and the
Alaska Railroad Corporation, the salaries also exceeded that paid to state

supreme court justices.

4. Base salaries paid to top officials ofthe University of Alaska exceed those paid
to either the Governor or members of the Alaska judiciary. The same is true
with respect to the salary paid to the Superintendent ofthe Anchorage School
District.

5. Some state employees with long service, particularly in the Departmentof Law,

* These salary figures were current as of the period November 1987 through January 1988.
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earn base salaries higher than thatoftheircommissioners. In 1987, one Depart-
ment of Law employee had a base saiary in excess, not only of the Attorney
Generalbutalso ofthatpaid to Alaska Supreme Courtjustices. Another seven
employees in the same Departmenthad base salaries equalto or exceeding that
paid to CourtofAppealsijudges. In 1988, two DepartmentofLaw employees
had base salaries in excess of thatpaid to Alaska Supreme Courtjustices and
another five had base salaries equal to or exceeding that paid to CourtofAp-

peals judges.
The base compensation of the Administrative Director of the Court System

ispegged at $2,000 less than thatreceived by supreme courtjustices, for a salary
of $83,728. Thus, he currently earns more than the Governor.



Y ————

LEGISLATIVE HISTORY

The following is an outline ofthe major legislative events since statehood which

have shaped and changed the Alaska executive branch. The basic character of the ex-
ecutive branch was estaDlished by the State Constitution and the State Organization Act
of 1959. Changes since that time have been enacted through state statutes and executive
orders. A history of changes in executive branch compensation, together with that for
the judiciary, is contained in Thble 1.

CONSTITUTIONAL PROVISIONS

1959 —

Article Il of the State Constitution outlines the authority, powers, respon-
sibilities and qualifications for office; establishes procedures for succession,
plus declarations of martial law and executive clemency; and sets out guidelines
for organization of the executive branch.

Specifically, the Constitution contains the following relevant provisions:

Governor
The executive power of the state is vested in the Governor. (Section 1)

The Governor shall be at least 30 years of age and a qualified voter of the
State. He shall have bheen a state resident for at least 7 years immediately
preceding his filing for office and shall have been a U.S. citizen for at least

7 years. (Section 2).

The term of office of the Governor is 4 years. (Section 4). No person who
has been elected governor for two full terms shall be eligible to again hold
that office until one full term has intervened. (Section 5).

The Governor shall not hold any other office or position of profit under the
United States, the State or its political subdivisions. (Section 6).

The Governor shall be responsible for the faithful execution of the laws. This
authority shallnot be construed to authorize any action or proceeding against
the Legislature. (Section 16).

Wheneverthe Governor considers it in the public interest, he may convene the
Legislature. (Section 17).

The Governor shall, at the beginning of each session, give the Legislature in-
form ation concerning the affairs of the State and recommend the measures

he considers necessary. (Section 18).

The Governor may make changes in the organization of the executive branch
orin the assignmentof functions among its units which he considers necessary
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1970 -

for efficient adm inistration. W here these changes require the force of law, they
shall be set forth in executive orders. 'The Legislature shall have sixty days of
a regular session, or a full session if of shorter duration, to disapprove these
executive orders. (Section 23).

Lieutenant Governor:

The Lieutenant Governor was originally denominated Secretary of State but
the title was charged by Constitutional amendment approved by the voters
on August 25,1970, becoming effective October 10,1970. A candidate for this
position must meetthe same qualifications as those set for the office of governor
and shall serve for the same term.

The Lieutenant Governor shall perform such duties as may be prescribed by
law and as may be delegated to him by the Governor. (Section 7). In the tem -
porary absence of the Governor from office, the Lieutenant Governor shall

serve as acting governor. (Section 9).

In the case of a vacancy in the office of governor for any reason, the Lieute-
nant Governor shall succeed to the office for the remainder of the term. (Sec-

tion 11).

The compensation ofthe Governorand Lieutenant Governorshallbe prescribed
by law and shallnot be diminished during their terms ofoffice, unless by general
law applying to all salaried offices of the State. (Section 15).

Commissioners:

All executive and administrative departments and agencies of the state govern-
ment and their respective functions, powers and duties shall be allocated by
law among and within not more than 20 principal departments. Regulatory,
quasi-judicial and temporary agencies need not be allocated within a principal
department. (Section 22).

Each principal department shall be under the supervision of the Governor. (Sec-
tion 24).

The head of each principal department shall be appointed by the Governor,
subject to confirmation by the Legislature, and shall serve at the pleasure of
the Governor. The heads of all principal departments shall be citizens of the
United States. (Section 25).

When aboard or commission is at the head of a principal department or a
regulatory or quasi-judicial agency, its members shall be appointed by the Gover-
nor, subject to confirmation by the Legislature, and may be removed as pro-
vided by law. They shall be United States citizens. (Section 26).

SJR 210
Changed the name of the Secretary of State to Lieutenant Governor,

10. The Constitutional provisions affected are Article III, (( 7-11, 13-15 and 25; Article XI
(( 2-6; and Article X111, (( 1-3.
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LEGISLATIVE ENACTMENTS AND EXECUTIVE ORDERS

1959 —

1962 —

State Organization Act of 1959 (Sections | and 2, Chapter 64, SLA 1959):
Section 2 created and established the following principal departments and o f-
fices: O ffice of the Governor, Department of Administration, Department of
Law, DepartmentofRevenue, DepartmentofEducation, DepartmentofHealth
and Welfare, Department of Labor, Department of Commerce, Department
of Military Affairs, Departmentof NaturalResources, Departmentof Fish and
Game, Department of Public Safety, and Department of Public Works.

Section 4 specified that the head of every principal executive department shall
be appointed by the Governor, subject to confirmation by a majority of the
members of the Legislature in joint session, shall serve at the pleasure of the
Governor, and shall receive such compensation as may be fixed by law.

Section 6 established standards for members of boards appointed by the Gover-
nor, subject to confirmation by a majority of the members of the Legislature
in joint session.

Subsequent sections of the State Organization Actrelated to the organization

ofthevarious departments and offices; to the establishmentofinterim boards;
and to the abolition of previously existing agencies and offices.

Section 1, Chapter 105, SLA 1959:
Established maximum annualsalaries for the heads of twelve principal executive

departments:

Commissioner 0f Adm iniSTration w—————————————————————————————— $17,000
LN IR C I N O T 17,000
Commissioner of EdUCation o, 17,000
Commissioner of Health & W e lfaTE s ————0, 17,000
Commissioner 0f NAatural R eSO UTCES s 17,000
Commissioner 0f FiSh and G @M € s 17,000
Commissioner of Public Works.. 17,000
Commissioner 0f COM M BICE s, 15,000
Commissioner of 15,000
Commissioner of 15,000
Commissioner of 15,000
Adjutant G en era | 12,000
Section 1, Chapter 159, SLA 1962:

Created the Department of Economic Development and Planning.

Section 2, Chapter 128, SLA 1962:

Department heads to receive a salary’ not to exceed the following:
CommiSSTONET 0F HIQNW QY S o $19,000
Commissioner 0f Adm iniStration i ————————————————————————————— 18,000
LN R G N O U 18,000
CommMiSSIONEr 0f E 0 UCATION s s 17,000

Commissioner 0f Health & W 81T TE csssmsnn, 17,000



1963

1965

1966

1971

1972

Commissioner 0f NatUral RESOUTCES s o, 17,000
Commissioner 0f Fish and G @M 8 om0, 17,000
CommisSToNer 0F PUDIIC W 01K S s, 17,000
CommisSioner 0f REVENUE .., . 17,000
Commissioner of Labor.. RS Rr1 17,000
CommisSSioner 0f PUDIIC S T8 IY s, 17,000
CommisSioner 0f COM M BICE e 17,000
Commissioner of Economic D eVelopm &N L, 17,000

Sections land 2, Chapter 49, SLA 1963:

Section 1listed the following principal offices and departments in state govern-
ment:

(1) Office of the Governor;

(2) Department of Administration;

(3) Department of Law;

(4) Department of Revenue,;

(5) Department of Education;;

(6) Department of Health and W elfare;
(T) Department of Labor,;

(8) Department of Commerce;

(9) Department of Military A ffairs;
) Department of Natural Resources;

) Department of Fish arid Game;

) Department of Public Safety;

) Department of Public Works;

) Department of Economic Development and Planning;
)

2
3
4
5
b
1
8
9
0
I
2
3
4
5) Department of Highways.

(1
(1
(1
(1
(1
(1

Section 2 established the Department of Highways.

Section 1, Chapter 115, SLA 1965:
Section 1 set the annual salary of the Governor at $27,500.

Section 2 set the annual salary of the Lieutenant Governor at $21,000.

Section 3 set the annual salaries of commissioners at $20,000 except for that
of the Adjutant General which was set at $17,000.

Section 1, Chapter 156, SLA 1966:
Provided for uniform ity in the salaries of all commissioners, effective July 1,
1966. At that date, all commissioners were entitled to an annual salary of

$20,000.

Section 1, Chapter 120, SLA 1971:
Section 1 created the Department of Environmental Conservation.

Section 1, Chapiter 20, SLA 1972:
Section 1 created the Department of Community and Regional A ffairs.



1975

1977

1984

1986

Section 1, Chapter 207, SLA 1975:
Abolished the Department of Economic Development and Planning.

Executive Order No. 39:
Created the Department of Transportation and Public Facilities.

Executive Order No. 55:
Created the Department of Corrections.

Section 1, Chapter 87, SLA 1986:

Adopted the Alaska Executive Branch Ethics Act which provides a code of
ethics for public officers in the executive branch, and establishes procedures
for the hearing of complaints, and for enforcement of the Code.
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THE BASE SALARIES

The Commission makes the following salary recommendations for the Governor,
Lieutenant Governor and commissioners:

G OVEM 0T s $100,000 per year
Lieutenant Governor 76,188 per year
Cabinet officers 92,000 per year

The Commission also recommends thatcommissioners be allowed 12 weeks of mater-
nity leave.

RATIONALE

First, it should be noted that, as with the federal system, there are three co-equal
branches of government in Alaska; the executive, the judicial and the legislative.
Thus, as nearly as possible, given the divergent responsibilities, lengths of service
and hours expended, the compensation of the responsible leaders should also be

co-equal.

That fact was apparently first recognized in 1979 when the salaries of the gover-
norand supreme court justices, both full-time positions, first reached parity!l And
thatequality was maintained until 1985 when, for whateverreason, the justices were
accorded a raise while the gubernatorial salary was maintained at the 1983 level.
In 1985, the justices were raised to a salary level of $85,728, elevating them above
the amount paid to the Governor who remained at a salary of $81,648. There has
been no increase, for either branch, since that date.

It should furthermore be recognized that, since 1985, when Alaska's govemoir
was ranked seventh in the nation, he now occupies nineteenth position!2

Apart from the foregoing, the Com mission also recognized that the Consumer
Price Index in Alaska (Anchorage) increased 7.1 percent between 1985 and July 1988.
If that percentage alone were to he applied to whatshould have been a 1985 guber-
natorial salary of $85,728, it would mean thatthe Governor of the State of Alaska
would be entitled to base compensation of $91,815, solely as the result of inflation!"’

The recommended salary for the Governor is based on a longer term review
ofchanges in the Consumer Price Index for Alaska (Anchorage) since 1975. If im -

* . Table L
J. Table 2.
1\ See Appendix A and Table 19.



plemented, itwould place Alaska's governor fourth in the nation.14 Given the dif-
ficulties which our State faces, and with which its chief executive must deal, the
Commission believes that the recommended salary is both prudent and fair.

The Commission recommended no salary increase for the Lieutenant Gover-
nor. It noted that higher utilization of the Lieutenant Governor beyond the present
responsibilities ofoverseeing the currently assigned duties should be achieved before
additionalcompensation is warranted. The Com m ission recognized that individuals
holding the office may undertake more or fewer duties but felt that additional
statutory duties for the office snould be assigned in order to justify any further
increase in salary."3

In recommending the salaries of the commissioners of the State of Alaska,
the Commission relied heavily on a tier system. In their minds, albeit recognizing
the differences between the longtime service of superior court judges and the ap-
pointed executive branch positions, the two could be mostclosely juxtaposed. Thus,
for both, identical salaries were recommended.

The issue of maternity leave has received increased attention during the past
few years, including the introduction in Congress of the Family and Medical Leave
Actof 1987 and the Parental and Medical Leave Act of 1988.'6 In support of this
type of legislation, Dr. T. Berry Brazelton testified that a period of at least three
months ofprolonged intimate contact hetween parent and newborn child is necessary
to facilitate their “bonding” or attachmentand identification with each otheri7 Other

studies and opinions support that statement.18

The Commission unanimously agrees that maternity leave, in conform ity with
the foregoing, is an important aspect of any worker's life and that, ata minimum,
12 weeks' leave should be accorded.

14. See Table 2.
1 A similar conclusion was reached by the Hawaii Public Officers and Employees Compensation

Review Commission in its Report presented to the 12th Hawaii State Legislature on February
28, 1983.

1 H.R. 4300, the 1987 bill, in its introduction, states, in pertinent part: “The Congress finds that
(1) the number of single-parent households and two-parent households in which the single parent
or both parents work is increasing significantly, (2) it is important to the development of the
child and to the family unit that fathers and mothers be able to participate in early childrearing
and the care of their children who have serious health problems, (3) the lack of employment
opportunities to accommodate working parents can force individuals to choose between job security
an™ parenting. . . I The Senate version of the 1958 Act is designated S.2488 while the House
version carries the number H.R. 925.

", Colvin, New Perspectives in Parental Leave: The Family and Medical Leave Act of 1987, 12
Employee Relauons Law Journal 546, 553 (1987). Dr. Brazelton is associate professor o f pediatrics
at Harvard Medical School and chiefof the Child Development Unit of the Children's Hospital.

1'. See Catalyst, Report on a National S*"dy of Parental Leave;, (1986); Note, H.R. 4300, The Fami-
ly and Medical Leave Act of 1986: Congress' Response To the Changing American Family, 35
Clev. St. L. Rev. 455 (1987); Note, Maternity Leave Policies: an International Survey, 11 Har.
Women's L.J. 171 (1988); Note, An Overview of Federal and State Protections for Pregnant
Workers, 56 Cincinnau L. Rev. 757 (1987); and Staff Report, Subcommittee on Civil Service Com -
mittee on Post Office and Civil Service, Federal Agency Psirental Leave Policies, 83 (1988).
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The Alaska judiciary has a unified, centrally administered, and totally state funded judicial system.
County and municipal governments do not maintain a separate court system.



JUDICIAL QUALIFICATIONS

According to the American Bar Association, “the quality of a court system
is determined chiefly by the quality of itsjudges. Judges should be selected on the basis
of ability, character, training and experience, by a procedure that assures that selection
is made on a merit basis!"l

In August of 1983, the American Bar Association approved guidelines for
reviewing qualifications of candidates for state judicial office in the following areas: in-
tegrity, legal knowledge and ability, professional experience, judicial temperament,
diligence, health, financial responsibility, and public service.

Although prescribed judicial qualifications in Alaska appear, at first glance,
to be relatively straightforward, candidates for judicial office are closely screened and
evaluated. The performance of Alaska judges is subject to evaluation by the Alaska
Judicial Counciland is ultimately judged by the voters in retention elections.20 In order
to become and remain a Supreme, Appellate, Superior or District Courtijudge in Alaska,
one must:

1. Possess the minimum qualifications prescribed by the State Constitution and

general law;
2. Be considered one of two or more candidates deemed “most qualified” for

the judicial vacancy when nominated; and
3. Perform his or her judicial duties to the satisfaction of the electorate.

A. LEGISLATIVE REQUIREMENTS - -

As prescribed by Title 22 of the Alaska Statutes and/or the Alaska Rules of Court,
the following minimum qualifications must be metin order for a person to be con-
sidered by the Alaska Judicial Council for nomination to a judgeship:

Supreme Court

1. Be a U.S. citizen;

2. Have been an Alaska resident for 5 years immediately before appointment;
3. Have been engaged in the active practice of law for at least 8 years immediate-

ly prior to appointment;
4. Be licensed to practice law in Alaska at the time of appointment.2

+ American Bar Association, Standards Relating to Court Organization, (1984).
0. Alaska Constitutior Article 1V, Section 6.
A\ AS 22.05.070.



Court of Appeals
Same qualifications as for the Supreme Court.3

Superior Court

Same qualifications as for Supreme Court and Court of Appeals except that the
candidate must have engaged in the active practice of law for not less than 5 years
prior to appointment.33

District Court

1. Be a U.S. citizen;

2. Have been an Alaska resident for at least 5 years immediately prior to
appointment;

3. Have been engaged in the active practice of law for not less than 3 years im -
mediately prior to appointment Or have served at least 7 years as a magistrate
in the State;

4.  Be at least 21 years of age.2

In addition, Rule 19 of the Administrative Rules of Court mandates that district

court judges have a law degree.

EDUCATION AND QUALIFICATIONS

As set forth in the applicable statutes and rules, the members ofthe Alaska judiciary
must be members of the Alaska Bar Association. Implicit in that requirement is
the necessity for a formal post high school education which generally means ac-
quisition ofa four yearundergraduate degree and subsequent graduation from the
three year program of an American Bar Association accredited law school. Thus,
most attorneys have seven years of higher education.

After graduating from law school, in order to practice law, each prospective
attorney must take and pass a rigorous two and one-half day examination ad-
ministered by the state in which he or she intends to practice. Upon passage of the
written exam, and after demonstrating good moral character, the candidate is ad-
mitted to the Bar. Every applicant for the bench in Alaska must have completed
these requisites.

ALASKA JUDICIAL COUNCIL EVALUATION -———-————-—mmmmmm

The Alaska Judicial Council operates independently of i.he court system. It was
created by the State Constitution to perform two primary functions. They are to
solicit, screen and nominate applicants for gubernatorial appointments to vacant
judgeship positions and conduct studies for improvement in the administration of
justice and to make recommendations to the Legislature and the Supreme Conn.3%

U AS 22.07.040.
5. AS 22.10.00.
PLAS 22.15.140.

The currently authorized judgeships in the State of .Alaska are set forth in Table 5.
Alaska Constitution, .Article 1V, Section 8.



The Councilis comprised of the Chief Justice of the Alaska Supreme Court
who serves as chair and ex officio member; three attorney members appointed by
the Board of Governors of the Alaska Bar Association; and three non-attorney
members appointed by the Governor and subject to confirm ation by the majority
of members of the Legislature sitting in joint session. These six members serve for

six year terms.

W ith regard to the Council's primary function, nomination of judicial can-
didates, applicants for gubernatorial appointments to vacantjudgeships mustundergo
acomprehensive review process. They must first complete the Council's "Applica-
tion for Judicial Appointment” questionnaire, together with appendices, provide
a physician's certification of the applicant's health and submita legal writing sam -
ple. Each applicant is then evaluated by the following means:

1. The Bar Survey. All active members of the Alaska Bar Association are asked,
by an independent firm, to rate each candidate on a 5-point scale in five areas:
professional competence,judicial temperament, integrity, suitability ofexperience
for the position, and fairness. Members are asked to indicate whether their
ratings are based on direct professional experience, other personal contacts or

reputation.27

2. Letters of Reference. Confidential letters o freference are solicited by the Council
as part of its evaluation process.

3. Investigation of Applicants. The Councilisempowered to conduct such investi-
gations as may be necessary or desirable into the applicants’ background for
the purpose of evaluating fitness for judicial appointment.

4, Screening. Following its review of the applications, investigative and survey data,
the Council screens the various candidates for form al interviews.

5. Interviews. As the final stage of the evaluation process, applicants are invited
to aone-half hour interview with the full Alaska Judicial Council where they
are asked about their judicial philosophy and are given an opportunity to
respond to or explain any information of importance gathered during the
investigation.

Following the interviews, the Alaska Judicial Council submits a listofnominees
to the Governor of those candidates deemed to be the "most qualified!” This list
must include at least two names.

SELECTION BY THE GOVERNOR

The Governor has 45 days to appoint a nominee from the list submitted by the
Alaska Judicial Council to fill a particular judicial vacancy.

The .Alaska Bar Association is comprised mainly of attorneys living and practicing law in the
State of Alaska and state court judges.
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RETENTION BY VOTERS,

As provided by Alaska law, judges are periodically required to stand for retention
by the voters. They do not run against other candidates — the voters merely vote
to either retain or not retain particularjudges or justices. District Courtjudges must
stand for retention in the first general election held not sooner than one year after
appointmentand every four years thereafter. Supreme Court, CourtofAppeals and
Superior Courtjustices and judges stand in the first generalelection held not sooner
than three years after initial appointment and ten, eight and six years respectively

thereafter.

As partofthe retention election process, the Alaska Judicial Councilis responsi-
ble for conducting retention evaluations. The Council uses a three-part plan to
evaluate all judges eligible for retention in a given election year, as follows:

1. The Council surveys all active members of the Alaska Bar Association and
all State peace officers and probation officers. Bar Association members are
asked to rate each appellate judge or justice on a 5-point scale in twelve
categories and each trialcourtjudge on the same scale in 21 categories. Peace
and probation officers do not rate appellate judges butrate all trial courtjudges
in 16 categories. All survey respondents indicate the amountand nature of their
experience before each judge. Peace and probation officers evaluate trial judges
using the same criteria except for those relating to the judge’s legal reasoning,
knowledge ofciviland criminallaw, and settlement skills. Following the Coun-
cil's review, quantitative evaluations of all judges who have filed for retention
are made public

2. Beief narrative questionnaires are completeu by selected counsel who have
appeared before each judge or justice during the current term. The purpose
of these questionnaires is to validate the results of initial survey findings and
to obtain further inform ation on aspects ofjudicial performance Councilques-
tionnaire results are summarized and submitted to the Council for review.

3. Each justice orjudge seeking retention is asked to complete a personal ques-
tionnaire regarding his or her judicial performance, health and judicial and
non-judicial activities during the current term of office.

Following a review of these and other appropriate data, the Alaska Judical
Council votes to recommend either for or against each judge up for retention. These
findings are made public for consideration by the voters.

Since Statehood, one Supreme Court justice and two District Court judges
have been rejected by the voters, the latter on the recommendation of the Alaska

Judicial Council.



The Alaska Judicial Council believes that its extensive review of potential can-
didates and monitoring ofjudicial performance have contributed to the quality of
persons seeking judicial office. This belief is bolstered by higher Bar ratings for
more recently appointed justices and judges, for example those appointed using the
above conditions of review by the Council.2* The Council also considers that the
high proportion of justices and judges who make the judiciary a lifetime career
is an indication of their commitment to the office.2

See Table 6.
See Table 7.



JUDICIAL RESPONSIBILITIES

The four levels of state courts in Alaska are Supreme, Appeals, Superior and
District, each with different powers, duties and responsibilities. The Supreme Court and
the Court of Appeals are referred to as appellate courts, while the Superiorand District
Courts are referred to as trial courts. Unlike many other states, Alaska has no municipal
courts.

A. DIVISION OF RESPONSIBILITY

The responsibilities of the state courts are set out in Title 22, Alaska Statutes.
In general, they can be summarized as follow s:

1. Supreme Court
The five member Supreme Court is the highest court in Alaska.

The Spreme Courtisempowered by the Alaska Constitution to establish rules
governing the administration of all state courts and those governing prac-
tice and procedure in civil and criminal cases.

The Supreme Court hears cases on appeal from throughout the State.

« An appeal may be taken to the Supreme Court from any finaljudgment
entered by the Superior Court in a civil action or proceeding;

e In criminaland certain quasi-criminal actions, the Supreme Court has the
discretion to acceptor deny a litigant'srequest that it review decisions made
by the Court of Appeals; and30

« The Supreme Court may take jurisdiction of a case pending before the
CourtofAppeals ifthe lattercourt certifies that the case involves a signifi-
cantquestion of constitutionallaw or an issue ofsubstantial public interest.

2. Court of Appeals

The three member Court of Appeals has the authority to hear appeals from
judgments in criminal and certain quasi-criminal cases in which prisoners
are challenging the legality of theirconfinement and cases involving proba-
tion and parole decisions.

« Criminalappeals from the District Court can be taken to the Superior Court
or the Court of Appeals, at the option of the defendant; and

0. Quasi-criminal actions are defined as infractions with minimal fines and no jail time or loss
of license.



« A defendant who appeals from District Court to Superior Court may ask
the Court of Appeals to review the Superior Court decision, although the
Court of Appeals may refuse such requests.

Superior Court

The Superior Courtcurrently has 29 members allocated among fourjudicial
districts. It is the trial court of general jurisdiction, with original jurisdic-
tion in all civiland criminal matters. The jurisdiction of the Superior Court
is summarized by the Alaska Court System as follows:

o It handles all felony criminal trials and all civil matters where the amount
in controversy exceeds $35,000;

« It serves as an appellate court of appeals from the District Court;

« It hears cases involving children who have committed crimes or who are
abused or neglected;

« It hears cases involving the property of deceased orincompetent persons;

« It hears cases involving the involuntary commitmentofopersons to institu-
tions for the mentally ill; and

« It handles domestic relations m atters.

District Court

The District Courtcurrently has 17 members allocated among fourjudicial
districts. The Supreme Courthas the powerto increase or decrease the number
of District Court judges within each division through changes in Rule 19
ofthe Administrative Rules of Court. The jurisdiction ofthe District Court
is summarized by the Alaska Court System as follows:

« It hears State misdemeanors and violations ofcity and borough ordinances;

o It issues summonses, arrest warrants and search warrants;

« It hears first appearances and preliminary hearings in felony cases;

« It issues absentee ballots and records vital statistics in some areas of the
State;

« It serves as coroner, holds inquests and acts as temporary caretakerofoprop-
erty of decedents;

« It hears civil cases valued up to $35,000;

« It hears small claims cases to a maximumamount 0f$5,000;

« It handles cases involving children on anemergencybasis; and

¢ It hears domestic violence cases.

CASELOADS

Alaska Court System caseload statistics from Fiscal Year 1982 through Fiscal Year
1988 were examined.ll In general, the number of filings in the Supreme and
Appeals Courts increased significantly between FY 1982 and FY 1984 and again
between FY 1985 and FY 1986. Filings in the Superior Court increased through

See Tables S and 9.



