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I n t r o d u c e d :  1 / 9 / 8 9

R e f e r r e d :  L a b o r  a n d  C o m m e r c e
6 - 0 2 0 0 A

tw  S m  L - . * C s

1 IN THE SENATE BY FAIKS AND COGHILL

2 SENATE BILL NO. 58

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 SIXTEENTH LEGISLATURE - FIRST SESSION

5 A  BILL

6 For an Act entitled: "An Act relating to the definition of 'Alaska bidder'

7 for purposes of the Alaska bidder preference in the

8 awarding of state contracts."

9 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

10 * Section 1. AS 36.30.170(b) is amended to read:

11 (b) The procurement officer shall award a contract based on

12 solicited bids to the lowest responsive and responsible bidder after

13 an Alaska bidder preference of five percent and an Alaska products

14 preference as described in AS 36.30.322 - 36.30.338 have been applied.

15 In this subsection, "Alaska bidder" means a person who

16 (1) holds a current Alaska business license;

17 (2) submits a bid for goods, services, or construction

18 under the n<i;.:s as appearing on the person's current Alaska business

19 license;

20 (3) has maintained a place of business within the state

21 staffed by the bidder or an employee of the bidder for a period of six

22 months immediately preceding the date of the bid;

23 (4) is incorporated [OR QUALIFIED TO DO BUSINESS] under the

24 laws of the state, is a sole proprietorship [,] and the proprietor is

25 a resident of the state^ or is a partnership [,] and at leasp ^ 5 o \

26 percent of the [ALL] partners are residents of the state; and —

27 (5) if a joint venture, is composed entirely of ventures

28 that qualify under (1 ) - (4) of this subsection. S  J

29 (c) If a bidder qualifies under (b) of this section as aiy&laska

* 3  'Z tabS B 0 Q 5 8 a  -1- / S B  5 8  A



1 bidder, is offering services through an employment program as defined

2 under AS 36.30.100(c), and is the lowest responsible and responsive

3 bidder with a bid that is not more than 10 percent higher than the

4 lowest bid of a nonresident, the procurement officer shall award the

5 contract to that bidder.

6 (d) The procurement officer shall award an insurance-related

7 contract based on solicited bids to the lowest responsive and respon-

8 sible bidder after an Alaska bidder preference of five percent. In

9 this subsection, "Alaska bidder" means a person who meets the criteria

10 set out in (b)(1) - (5) of this section and who is an Alaska domestic

11 insurer.

S B  58 -2- S B 0 0 5 8 a
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1 7 0 P O O P . T X T

S B  1 7 0  R E L A T I N G  T O  S T A T E  P R O C U R E M E N T

TO T E S T IF Y

BOB L IN K , DEPT. ADMINISTRATION 

LOREN RASMUSSON, D . O .T .

FRANK TURPIN , ALASKA RAILROAD CORP. ^  Lm ' < ; W o o d  

BRIAN ROGERS, UN IVERSITY 

JIM  BALDWIN, A . G . ' S  O FFICE

RESA JE R R E L L , ASSOCIATED GENERAL CONTRACTORS 

OTHERS (SEE  WITNESS L I S T )

F . Y . I .

AMENDMENTS FROM RAILROAD AND U N IVERSITY ARE TABBED IN  YOUR 
PACKET (JU ST  NUMBERED IN  MEMBERS' PA C K ETS ). FA IK S  HAS REVIEWED 
WITH J IM  BALDWIN; COPIES HAVE ALSO BEEN PROVIDED TO DEPT. 
ADMINISTRATION. ACCORDING TO F A IK S ' S T A FF , SHE DOESN'T SUPPORT 
EXEMPTING THE RAILROAD ALTOGETHER BUT WOULD SUPPORT EASING UP — 
BALDWIN IS  PREPARING AMENDMENTS.

DEPT. ADMINISTRATION PUT THE B IL L  TOGETHER WITH INPUT FROM A LL 
STATE AGEN CIES. PROPOSALS THAT WERE TOO CONTROVERSIAL WERE NOT 
INCLUDED.

SB 170 MAKES A SER IES  OF UNRELATED CHANGES TO THE CODE. READ MY 
NOTES WRITTEN ON THE B IL L  IT S E L F , AND THE GOVERNOR'S TRANSMITTAr 
LET T ER .

ORIGINAL PROCUREMENT B IL L  DEVELOPED BY SENATE SELECT COMMITTEE ON 
PROCUREMENT (AFTER THE SH EFFIELD  IMPEACHMENT T R I A L ) . FA IKS  
CHAIRED. HEARINGS WERE HELD AROUND THE STATE. MUCH OF OUR CODE 
IS  BASED ON ARIZONA'S MODEL CODE.

F A IK S ' GOAL WAS TO HANDLE THINGS IN  A STANDARDIZED WAY WITH 
SOME EXCEPTIO NS, BUT TO MAKE SURE THE EXCEPTIONS WERE HARD TO GET 
AND WERE WELL DOCUMENTED.

E F F E C T IV E  DATE ON B IL L  WAS JU LY 1 , 1987.  LEGISLATURE 
EXTENDED TO JANUARY 1 , 1988.

CODE A P P LIES  TO A LL STATE AGENCIES. D . O .A .  ADMINISTERS FOR 
A LL  EXCEPT THE LEG ISLATU RE, COURTS, A . S . B . A . ,  U N IV ER SITY , AND 
RAILROAD.



1 7 0 P O O P B . T X T

3 / 1 7 / 8 9

S B  1 7 0  S T A T E  P R O C U R E M E N T  C O D E

TO T E S T IF Y

BOB L IN K , DEPT. ADMINISTRATION

V IR G IN IA  RAGEL, DEPT. LAW (BALDWIN IS  OUT OF TOWN) 

SUZANNE TRYCK, U N IVERSITY  (BRIAN ROGERS IS  NOT IN  TOWN)

F . Y . I .

PACKET CONTAINS MEMO FROM OUR LEGAL D IV IS IO N  NOTING QUESTIONABLE 
CONSTITUTIONALITY OF THE ALASKA B ID D ER 'S  PREFERENCE.

THESE AMENDMENTS WERE DROPPED BY THE U N IVERSITY  AFTER DISCUSSION 
AT OUR LAST MEETING:

EXEMPTION FROM THE CODE FOR CONFERENCE REGISTRATION FEES 
PROOF OF APPLICATION FOR BUSINESS L IC EN SE RATHER THAN 

ACTUALLY HAVING LICEN SE IT S E L F  
PEN ALTIES —  INTENTIONALLY KNOWING

ONE OTHER AMENDMENT YOU SHOULD AT LEAST BRING UP:
F A IK S ' SB 58 W ILL BE UP IN  L&C MONDAY —  DEALS WITH MAKE-UP 

OF PARTNERSHIP FOR PURPOSES OF ALASKA BIDDER PREFERENCE. IN  
SECTION 8 OF SB 170 (PAGE 4 , L IN ES 26-27)  TE  REQUIRE THAT AT 
LEAST ONE OF THE GENERAL PARTNERS BE AN ALASKAN RES ID EN T ; L&C 
C . S .  FOR F A IK S ' B IL L  DOESN'T REQUIRE GENERAL. DEPT. ADMIN. SAYS 
T H E Y 'LL  ACCEPT I T  E ITH ER  WAY —  PREFER "GENERAL PARTNERS" BECAUSE 
TH EY'RE "MANAGEMENT". L&C IS  GOING WITHOUT GENERAL BECAUSE OF A 
COMPLAINT F IL E D  WITH THE OMBUDSMAN THAT THEY F E E L  MIGHT TURN INTO 
A COURT CHALLENGE. UNDER CURRENT STATUTE, A LL  PARTNERS MUST BE 
ALASKAN RESID EN TS.

MEMO IN  PACKET FROM JIM  BALDWIN, A . G .  ARGUES AGAINST PROVISION IN 
OUR C . S .  WHICH GRANTS RAILROAD LA TITU D E. AFRAID RAILROAD W ILL 
SET PRECEDENT FOR OTHER PUBLIC CORPORATIONS TO SEEK LA TITU D E.
" I T  IS  FERVENTLY HOFED THAT THE GOAL OF UNIFORMITY CAN SOMEDAY BE 
A C H IEV ED ."
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SB 170,  RELATING TO STATE PROCUREMENT

Sec 1 E v id e n c e  o f  A la s k a  b u s in e s s  l i c e n s e  to  b id

Sec 2 C o n f id e n t ia l i t y  o f  e s t im a te d  c o s t  o f  c o n s t r u c t io n  
c o n t r a c t

Sec 3 T e c h n ic a l :  change r e fe re n c e  from  b id d e r  to  
s u b c o n t ra c to r

Sec •• Amount o f  b id  s e c u r i t y

Sec s. Q u a l i f i c a t io n  o f  p a r t n e r s h ip  a s  A la s k a  b id d e r

Sec C-7 E v id e n c e  o f  A la s k a  b u s in e s s  l i c e n s e

Sec 8-9 C a lc u la t io n  o f  A la s k a  b id d e r  p re fe re n c e

Sec 10 A llo w  m u lt i- s t e p  s e a le d  p ro p o s a ls

Sec 11-12 D e le g a t io n  o f  a u t h o r i t y  to  ap p rove  s o le  so u rc e  c o n t r a c t  
f o r  ite m s  un d er $5000

Sec 13 D e te rm in a t io n  o f  n o n r e s p o n s ib i l i t y

S e c 14 W r it t e n  s ta te m e n t o f  d e te rm in a t io n  to  award c o n t r a c t  to  
n o n re s id e n t  n o t re q u ir e d  f o r  s e a le d  c o m p e t it iv e  b id s

Sec 15 L im it e d  u se  o f  c o s t - p lu s - a - p e r c e n t a g e - o f - c o s t  c o n t r a c t

Sec 16 S t a y  o f  aw ard i f  p r o t e s t  f i l e d

Sec 17 A d d it io n a l  e x c e p t io n s  to  p ro cu rem en t code

S ec 18 A l t e r n a t e  p ro cu rem en t m ethods f o r  s p e c i f i c  ite m s

S e c 19 R e v is e d  d e f i n i t i o n  o f  s t a t e  money

S e c 20 C o n fo rm in g  r e p e a le r s ,  p lu s  r e p e a l re q u ire m e n t t h a t  l i s t  
o f  i n - s t a t e  and o u t - o f - s t a t e  p ro cu re m e n ts  be m a in ta in e d
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I n t r o d u c e d :  2 / 1 3 / 8 9  g c 0 0 5 0 9 s
R e f e r r e d :  S t a t e  A f f a i r s  a n d

F i n a n c e

lOtWi nc f c s .

BY THE RULES COMMITTEE BY 
I IN THE SENATE REQUEST OF THE GOVERNOR

2 SENATE BILL NO. 170

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 SIXTEENTH LEGISLATURE - FIRST SESSION

5 A BILL

6 For an Act entitled: "An Act relating to state procurement."

7 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
Cô Pf TlTllie- dm

8 * SectionJL. AS 36.30.110(b) is amended to read:i__i. AS J6 . j u . 1 lu(b j is amended to read:
- i - f  +W .  ' a ' id d x s  i s  bu4 iMes^ u ^  4 ' 2 j - ' 1 0

I I«\i . h The bidder ”>ust have a valid Alaska business llcensei/at the
I J j f t W  . U v J t U V O  ( y  rY ^Je . fi. p  pt.'r a  - R f r r V i p * -  OuO Afc- jV U ^ d

W - C aM";  COAlO time designated, in the invitation to bid, for bid opening. The [WHEN license.

r v ^ 11 vials RESPONDING TO THE INVITATION TO BID, THE] bidder shall supply evidence

a t f p u g ix u r n  -tot 0 f tjie bidder's valid Alaska business license/lin accordance with reeu-
(Vum/um. 4.5 ' ---------------------------- B—
\ , c ■ 1 3  l a t i o n s  a d o p t e d  b y  t h e  c o m m i s s i o n e r . A  b i d d e r  f o r  a  c o n s t r u c t i o n

14 contract shall also submit evidence of the bidder's registration under

15 AS O s . 13.

16 * Sec. 2. AS 36.30.110 is amended by adding a new subsection to read:

Not (Lu.rvovt'-M acteijvtssect , .
it ' r  (c) If the commissioner of transportation and public facilitiesw\Code.-uO( c<mcflA*uxyif
\makes a written finding that it is in the state's best interest, the

iV̂ fo . UY\dLflA-fÔ <
C\ ivt. feVvl estimated cost of a construction contract is confidential information

Op" ovor cHax»l \oiddpfl>
. l : J?a i*/i/i/it»an(4 mflv not be released to the public before bid opening.pjjutrt b i ^ f i ; - and ”ay

21 * Sec. 3. AS 36.30.115(b) is amended to read:

22 (b) A bidder may replace a listed subcontractor if the subcon-

23 tractor

24 (1) fails to comply with AS 08.18;

25 (2) files for bankruptcy or becomes insolvent;

26 (3) fails to execute a contract with the bidder involving

27 performance of the work for which the subcontractor was listed and the

28 bidder acted in good faith;

29 (4) fails to obtain bonding;

S B 0 1 7 0 a -1- S B  170



1 (5) fails to obtain insurance acceptable to the state;

2 (6 ) fails to perform the contract with the bidder involving

3 work for which the subcontractor was listed;

4 (7) must be substituted in order for the prime contractor

5 to satisfy required state and federal affirmative action requirements;

6 (8 ) refuses to agree or abide with the bidder's labor

7 agreement; or

8 (9) is determined by the procurement officer not to be a
dUjA^ca.-Hcvw oaW

9 -"responsible subcontractor [BIDDER].

10 * Sec. 4. AS 36.30.120(b) is amended to read:

11 (b) Bid security must be a bond provided by a surety company

12 authorized to do business in the state or otherwise supplied in a form

13 satisfactory to the commissioner. Bid security must be in an amount

14 equal to at least five percent of the amount of the bid
b e e e a c k  bi cWe/- .s bi'd
OJKboA\'io& e-% <*■' [(1) 10 PERCENT OF THE AMOUNT OF THE BID IF THE BID DOES NOT

btwA1-. twev'e
EXCEED $100,000; OR 

iiiSme. P'TH'eci—  .
(2 ) 10 percent of the first $ 1 0 0 , 0 0 0 and five percent of

-4l>
18 THE AMOUNT OF THE BID OVER $100,000 IF THE BID EXCEEDS $100,000 UP TO

19 A MAXIMUM OF $200,000 IN SECURITY].

20 * Sec. 5. AS 36.30.170(b) is amended to read:

21 The procurement officer shall award a contract based on solicited

22 bids to the lowest responsive and responsible bidder after an Alaska

23 bidder preference of five percent and an Alaska products preference as

24 described in AS 36.30.322 -- 36.30.338 have been applied. In this

25 subsection, "Alaska bidder" means a person who

2b (1) holds a current Alaska business license;

27 (2) submits a bid for goods, services, or construction

28 under the name as appearing on the person's current Alaska business

29 license;

S B  170 -2- S B 0 1 7 0 &
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pcujf^A^ ^  ^Uiao’kajw £<v\ 4tv\ L -■

1 (3) has maintained a place of business within the state

2 staffed by the the bidder or an employee of the bidder for a period of

3 six months immediately preceding the date of the bid;\
4 ■ (4) is incorporated or qualified to do business under the

5 laws of the sta.te, or is a sole p r o p r i e t o r s h i p ^ ]  and the proprietor

6 is a resident of the statex  or is a partnership[,] and one or more of

7 the general [ALL] partners is a resident [ARE RESIDENTS] of the state;

8 (5) if a joint venture, is composed entirely of ventures

9 that qualify under (1) -- (4) of this subsection.
5fiT>tfiX3 PCoPoSAii

10 * Sec. 6 . AS 36.30.210(a) is amended to read:

11 (a) A request fcr competitive sealed proposals must contain the

12 date, timex and place for delivering proposals, a specific description

13 of the supplies, construction, services, or professional services to

14 be provided under the contract, and the terms under which the sup-

15 plies, construction, services, or professional services are to be

16 provided. The request shall require the offeror [TO f.UBMIT EVIDENCE

5 f £  ^ ^ 1 7  OF THE OFFEROR'S VALID ALASKA BUSINESS LICENSE AND], no later than

18 five working days after identifying; which proposal is most advanta-

19 geous to the state, to list subcontractors the offeror proposes to use

20 in the performance of the contract. The list shall include the name

21 and location of the place of business for each subcontractor, the work

22 to be subcontracted to each subcontractor, and evidence of the subcon-

23 t r a c t o r’s valid Alaska business license. An offeror for a construc-

24 tion contract shall also submit evidence of the offeror's registration

25 under AS 08.18 and evidence of registration for each listed subcon-

26 tractor.

27 * Sec. 7. AS 36.30.210 is amended by adding a new subsection to

28 read:

(e) The offeror must have a valid Alaska business license at the

LUvV̂ \ Cow'-pntiVrC VCclCjvcA
S 3 0 170a -3- SB 170



1 time designated, in the request for proposals, for opening of the pro-

2 posals. The offeror shall supply evidence of the offeror's valid

3 Alaska business license in accordance with regulations adopted by the

A commissioner.

5 * Sec. 8 . AS 36.30.250(b) is amended to read:

6 (b) In determining whether a proposal is advantageous to the

7 state, the procurement officer shall take into account, in accordance

8 with regulations of the commissioner, whether the offeror [QUALIFIES

9 AS AN ALASKA BIDDER UNDER AS 36.30.170(b) OR] is offering the services

10 of an employment program as defined in AS 36.30.100(c).
CJv-nrcn-TVfc SCPWD PKOPOSfr^

11 * Sec. 9. AS 36.30.250 is amended by adding new subsections to read:

12 . (c) For the purpose of evaluating cost factors, the proposed

13 ^ costs of an offeror who qualifies as an Alaska bidder under AS 36.30.-

1A 170(b) shall be reduced by five percent.

15 , . (d) An evaluation factor must be included which takes into
iA CCASuVtyux euNMva.o>

e?,pecia.ll'-|jl6pvice. >S consideration whether an offeror qualifies as an Alaska bidder under
<2Si/NvaAA P0-*-+- of"

36.30.170(b). At least 10 percent of the value of the rating

18 system, or weighting value, used must be assigned to the Alaska bidder

19 evaluation factor.

20 * Sec. 10. AS 36.30 is amended by adding a new section to read:

21 Sec. 36.30.265. MULTI-STEP SEALED PROPOSALS. When it is con-
ftS3b.30.

a a  Aiui H sidered impractical to initially prepare a definitive description of

tv*.
Didili'.'iA, the procurement to support an award based on sted selection crite-

p^vrxLvAVa u  i ocT*—  . . ,
mlrVfcw +e r i a’ c" e P rocuremenC officer may issue an expression of interest
A I'AwiveVL'h CLpprtiQCivlO
U  a requesting the submission of unpriced technical offers, to be followed

J 26 by a request for proposals limited to the offerors whose offers are

27 determined to be technically qualified under the criteria set out in

28 the expression of interest.

29 * Sec. 11. AS 36.30.300(a) is amended to read:

S B  170 S B 0 1 7 0 a
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(a) A contract may be awarded for supplies, services, p rofes­

sional services, or construction without competitive sealed bidding, 

competitive sealed proposals, or other competition in accordance with 

regulations adopted by the commissioner [OF ADMINISTRATION]. A c o n­

tract may be awarded under this section only when the chief procure­

ment officer or, for construction contracts or procurements for the 

state equipment fleet, the commissioner of transportation and public 

facilities determines in writing that there is only one source for the 

required procurement or construction. A sole source procurement may 

not be awarded if a reasonable alternative source exists. The written 

determination must include findings of fact that support by clear and 

convincing evidence the determination that only one source exists.

Except for procurements of supplies, services, or construction that do

not exceed the amount for small procurements under AS 36.30.320(a), 

the [THE] authority to make the determination required by this subsec­

tion may not be delegated.
umrnrD orrvuPMmafJ

- Sec. 12. AS 36.30.305(a) is amended to read:

(a) A  contract for supplies, services, professional services, or 

a construction contract under $ 1 0 0 ,0 0 0 , may be awarded without compe­

titive sealed bidding or competitive sealed proposals, in accordance 

with regulations adopted by the commissioner [OF ADMINISTRATION]. A 

contract may be awarded under this section only when the commissioner 

[OF ADMINISTRATION], or, for construction contracts under $100,000 or 

procurements for the state equipment fleet, the commissioner of tr a n s­

portation and public facilities, determines in writing that a si t u a­

tion exists that makes competitive sealed bidding or competitive 

sealed proposals impractical or contrary to the public interest. 

Procurements under this section shall be made with competition that is

practicable under the circumstance. Except for procurements of

S B 0 1 7 0 a -5- S B  170



1 supplies, services, or construction that do not exceed the amount for

2 small procurements under AS 36.30.320(a), the [THE] authority to make

3 a determination required by this section may not be delegatf*’.

4 * Sec. 13. AS 36.30.360(a) is amended to read:

^  A written determination of nonresponsibility [RESPONSIBILI-

is \.̂ o<kaJo e,. T Y i o f a bidder or offeror shall be made, by the procurement officer in

KAbie.1
CiJie- accordance with regulatior . adopted by the commissioner. The unrea-
r€SpdYlS>\'oiLify •

8 sonable failure of a bidder or offeror to promptly supply information

9 in connection with an inquiry with respect to responsibility is

10 grounds for a determination of nonresponsibility wi t h  respect to the

11 bidder or offeror.

12 * Sec. 14. AS 36.30.362 is amended to read:

13 Sec. 36.30.362. DETERMINATION TO AWARD A  CONTRACT TOxA NONRESI-
(icoSzd. 'We. bfa )

14 DENT. Except for awards made under AS 36.30.170, if TlFl the procure-
u)<\V*v i'+ttkvvviUCt- —

1 Sbe. ment officer awards a contract to a person who does not reside or

.Sealed c -yiJK'hMfi- maintain a place of business in the state and if the supplies, ser-

professional services, or construction that is the subject of

Icw/ê V-
tlie contract could have been obtained from sources in the state, the

X̂uc-C of resi'cl&ACC. .
TVxaaa1̂  nd9 procurement officer shall issue a written statement explaining thejJLi'sertTievx .

20 basis of the award. The statement required under this section shall

21 be kept in the contract file.

22 - Sec. 15. AS 36.30.370 is amended to read:

23 Sec. 36.30.370. TYPES OF CONTRACTS. Subject to limitations of

24 this section, any type of contract that will promote the best inter-

25 ests of the state may be u^ed, except that the use of a cost-plus-a-

26 percentage-of-cost contract m a y only be used when permitted by reRU-

2 7 la t ions adopted by the commissioner, or, for construction contracts,

28 / the commissioner of transportation and public facilities [IS PRO-

29 V H I B I T E D ] . A cost - reimbursement contract may be used only when a

SB adJLitVw* fo <*• '6 * SB0170a
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Cuj,v'ev\.tUj t i-f a. \oi(k ojuja_><̂  pn&S-vtd ; tW  L e g ^ c _- . .  ^
-U*JLl .V3 <x u u y S H O ^  cUuU/-W\o. *V3^lGYi ✓vujji e. . S e c -  ICJ .'ta^uaAfio

■Max o-ojuaA be 5+ z ^ e i .  uv\.l e sj a  ^ - H t n  Ardbi ov\ ,'s a^oloU- .

O A c e v n e A  'HnoJ- iec. ifo o-^U m ^ b  i+ ^ £L, t o s iA a  
o :d d s L < * H  Hva. p ^ c c o ^ w W  p ^ c ^ o .

1 determination is made in writing by the procurement officer that a

2 cost-reimbursement contract is likely to be less costly to the state 

than any other type or that it is impracticable to obtain the sup­

plies, services, professional services, or construction required 

except under a cost-reimbursement contract.

* Sec. 16. AS 36.30.575 is repealed and reenacted to read:

Sec. 36.30.575. STAY OF AWARD. If a protest is filed within the

time set out in AS 36.30.565 and before an award is made, award of the

contract shall be stayed until a decision is made on the protest,

unless the chief procurement officer, the commissioner, or, for con­

struction contracts or procurements for the state equipment fleet, the 

commissioner of transportation and public facilities, makes a written 

determination that

(1 ) a reasonable probability exists that the protest will

be denied; or

(2 ) delay of award of the contract is contrary to the

state's best interests.

* Sec. 17. AS 36.30.850(b) is amended to read:

(b) This chapter applies to every expenditure of state money

[FUNDS, IRRESPECTIVE Of THEIR SOURCES, INCLUDING FEDERAL ASSISTANCE 

EXCEPT AS OTHERWISE SPECIFIED IN AS 36.30.890,] by the state, acting 

through an agency, under a contract, except that this chapter does not 

apply to

(1 ) grants;

(2 ) contracts for professional witnesses to provide for

professional services or testimony relating to existing or probable

lawsuits in which the state is or may become a party;

(3) contracts of the University of Alaska where the work is 

to be performed substantially by students enrolled in the university;
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1 (4) contracts for medical doctors and dentists;

2 (5) acquisitions or disposals of real property or interest

3 in real property, except as provided in AS 36.30.080;

4 (6 ) disposals under AS 38.05;

5 (7) contracts for the preparation of ballots under AS 15.-

6 15.030;

7 (8 ) acquisitions or disposals of property and other con-

8 tracts relating to airports under AS 02.15.070, 02.15.090, and 02.15.-

9 091;

10 (9) disposals of obsolete property under AS 19.05.060;

11 (1 0 ) disposals of obsolete material or equipment under

12 AS 35.20.060;

rtclAs -fzjT' (11) agreements with providers of services under AS 44.47.-
Afhu. CQjTZ'

250; AS 47.07; AS 47.08; AS 47.10; AS 47.17: AS 47.24; AS 47.25.195,

V and 47.25.310; 
e>ve**> )

1<> (12) contracts of the Department of Fish and Game for

17 flights that involve specialized flying and piloting skills and are

18 not point-to-point;

19 (13) purchases of income-producing assets for the state

20 treasury or a public corporation of the state^ [.]

21 (14) operation of the state boarding school established

22 under AS 14.16, if the State Board of Education or the commissioner of

23 education adopts regulations for use by the state boarding school in

24 procurement and contracting;

25 (15) a contract that is a delegation, in whole or in part,

26 of investment powers held by the commissioner of revenue under AS 14.-

27 25.180, AS 14.40.400, AS 14.42.200, 14.42.210, AS 18.56.095, AS 22.-

' 8 25.048, AS 26.05.228, AS 37.10.070, 37.10.071, AS 37.14, or AS 39.35.-

29 080;

SB 170 -8- SB0170a



1 (16) a contract that is a delegation, in whole or in part,

2 of investment powers of the Board of Trustees of the Alaska Permanent

3 Fund Corporation under AS 37.13; [OR]

4 (17) the purchase of books, book binding services, news-

5 papers, periodicals, audio-visual materials, network information ser-

6 vices access, approval plans, professional memberships, archival

7 materials, objects of art, and items for museum or archival acquisi-

8 tion having cultural, historical, or archaeological significance; in

9 this paragraph

10 (A) "approval plans" means book selection services in

11 which current book titles meeting an agency's customized speci-

12 fications are prjvided to the agency subject to the right of the

13 agency to return those books that do not meet with the agency's

14 approval;

15 (B) "audio-visual materials" means nonbook prerecorded

16 materials, including records, tapes, slides, transparencies,

17 films, filmstrips, cassettes, videos, compact discs, laser discs,

18 and items that require the use of equipment to render them us-

19 able;

20 (C) "archival materials" means the noncurrent records

21 of an agency that are preserved after appraisal because of their

22 value;

23 (D) "network information services" means a group of

24 resources from which cataloging information, holdings records,

25 inter-library loans, acquisitions information, and other refer-

26 ence resources can be obtained^

( 1 8 )  c o n t r a c t s  f o r  p u r c h a s e  o f  s t a n d a r d i z e d  e x a m i n a t i o n s  f o r
tverv>\ -v-U*. .\u.n£'va.l c^a«v'-ZG-T\'2v'~_

28 licensure under AS 08;

r  ■f-li.-v'S'Aa'-' U v p w i  (19) disposals of supplies acquired through foreclosure o f

SB0170a V l \ e SB 170
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UUivev^ iVi pKrpsejr oAdxtocv^^-C -€-)0£vv̂ p̂ cvlS:

(LeY\-(e-v£v! ex. r>ê \S t^ajKovi -i-exs 
^ 4+ spaeJca^ **• exvUxh=a^v^<^

1 loans issued under AS 03.10;I .A i l-  iV \'feA £a+ ‘ i\A (20) purchases of curatorial and con-ervation services to
65Eiet\Y\ft . UviN • S -P P ^

j t v r A A i ^  m a i n t a i n ,  p r e s e n ’e ,  a n d  i n t e r p r e t  o b j e c t s  o f  a r t  a n d  i t e m 3  h a v i n g

4 cultural, historical, or archaeological significance to the state;

Q W < 2_ pu§>T&us:s£s «-t\ (2 1 ) acquisition of confidential seismic survey data ..uces-
-VUoA-'s

6 sary for pre-sale oil and gas lease analyses under AS 38.05.180;

{tA & sd r& TCw  •K.tix. (2 2 ) contracts for village public safety officers;
pr^dxd  ̂^  lexxa-C parole. ---  ------------

8 (23) expenditures to pay travel expenses of personal care

9 attendants and sign language interpreters needed to accompany develop-

10 mentally disabled members of the Governor's Council for the Handi-

11 capped and Gifted to meetings for which reimbursement of members'

12 expenses is authorized under AS 47.80.060;

13 (24) contracts for home health care and adult residential

■Ctat -few and foster care services provided under regulations adopted by the

15 Department of Health and Social Services; or

" ( W ' C f l V l (25) contracts for supplies or services for research pro-

-feiUAAlfrv'€fl<j>v'g--'jects funded by money received from the federal government or private
—Uni'? .

g r a n t s .

19 * Sec. 18. AS 36.30 is amended by adding a new section to read:

20 Sec. 36.30.855. ALTERNATE PROCUREMENT METHODS. (a) An alter-

21 nate procurement method to the methods provided by AS 36.30.100 --

22 36.30.320 may be used, in accordance with regulations adopted by the

23 commissioner,

Cm u a +U cId
I (JjUl X* (1 ) if the commissioner determines in writing that food,

~f&»N\a£5uoJ clothing, medical supplies, or supplies for use in laboratory or
v\axc). it>

bidi medical studies can be purchased otherwise to the best advantage of

I iLu) rfi ûiyC.S
or t *ie s t a C e ,

6 f>vc-
28cca^C-ci j»-crpoiajL) (2 ) it rates are fixed by law or ordinance;

iCXi tuN*JLd clQjGojo
29 a_v\ (3) t0 purchase products or services manufactured or

ocl.
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1 provided by an employment program operated by a nonprofit organization

2 to increase employment opportunities for individuals with physical or

3 mental disabilities that constitute substantial handicaps to employ-

4 m e n t ;

5 (4) to purchase products or services provided by the cor-

6 rectional industries program established under AS 33.32.

7 (b) An alternate procurement method to the methods provided by

8 AS 36.30.100 -- 36.30.320 may be used for purchases of supplies and

9 services to support operations of the division of Alaska state troop-

10 ers or the division of fish and wildlife protection if the procurement

11 officer for the Department of Public Safety makes a written determina-

12 tion that publicity of the purchases would jeopardize the safety of

13 personnel or the success of the operation.

14 * Sec. 19. AS 36.30.990 is amended by adding a new paragraph to read:

(17) "state money" means any money appropriated to an

cx\ agency or spent by an agency/under an appropriation^ irrespective of
i a c t s .  ^  /

17 its sources, including federal assistance except as otherwise spec-

18 ified in AS 36.30.890.
/novo ,v\ Sec- . ief) (pen sec. l O

19 * Sec. 20. AS 36.30.100(b)(1) -- (4), 36.30.540(4) -- ( 5 ) ,  36.30.605;
(ae* sec. i'1N) lishtif iVi-stoK.( pen sec.

20 and AS 44.47.250(c) are repealed. 5+sVe. pcocu-^Jl^v\JLvd^s
C+bo involved-')

AckUHoml O/WvewflUvUM*- p r& p o ta h -
I tVrv i-V: re^uAj'Z op£v\ oJoDve o, ooo \j$£,ooo)

p&h&l-KeS'. if >'n-k/nho-oa 11 c| e<JYTVft.ch ia <x \joo k n m u  be

r e m o v e . £ £  ( V p .  pro a ^ v ^ v x i L v d :  a o c l t .
oAcLi-ti crubL -4-Wcut- \j€*uLorc, clAjb_ (Vbcujloa. lot'ciote>3.
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S e n .  P o u r c h o t

M a r c h  17, 1 9 8 9

PROPOSED AMENDMENTS CS SB 170 PROCUREMENT CODE

AMENDMENT #1
(R eq uested  by U n iv e r s i t y )  

page 2 , l i n e  28 and page 5 , l i n e  27

I f  th e  b id d e r  i s  r e q u ire d  to  have  an A la s k a  b u s in e s s  l i c e n s e  

under AS 4 3 . 7 0 ,  th e  b id d e r  m ust have a v a l i d  A la s k a  b u s in e s s  

l i c e n s e  a t  th e  t im e  d e s ig n a te d , in  th e  i n v i t a t i o n  to  b id ,  f o r  b id

NOTE: AS 43 , , 70 .110 d e f in e s  " b u s in e s s "  f o r  th e  p u rp o ses o f
th e  A la s k a  b u s in e s s  l i c e n s e .  Th o se  n o t re q u ire d  to  have  a 
l i c e n s e  in c lu d e : f i s h e r i e s  b u s in e s s e s , f is h e rm e n , l iq u o r
l i c e n s e s ,  in s u ra n c e  b u s in e s s e s , m in in g , and c o in -o p e ra te d  
amusement and gaming m ach in e s .

The p ro cu rem en t co d e , by n o t r e fe r e n c in g  t h i s  d e f in i t i o n ,  
r e q u ir e s  t h a t  a l l  b u s in e s s e s  t h a t  b id  on s t a t e  c o n t r a c t s  
have  an A la s k a  b u s in e s s  l i c e n s e .

opening



Page 4 , l i n e s  21-23

(3 ) h as  m a in ta in e d  a s u b s t a n t ia l  bona f id e  p la c e  o f  b u s in e s s  

w it h in  th e  s t a t e  [STAFFED  BY THE BIDDER OR AN EMPLOYEE OF THE 

BIDDER FOR A PERIOD OF S IX  MONTHS IMMEDIATELY PRECEDING THE DATE 

OFTHE B I D ] ?

Add a new s u b s e c t io n  to  re a d :

(e ) In  t h i s  s e c t io n  " s u b s t a n t ia l  bona f id e  p la c e  o f  

b u s in e s s "  means a p la c e  t h a t  i s

(1 ) r e g u la r l y  used f o r  th e  s a le  o f  th e  s u p p l ie s  o r  

s e r v ic e s  c a l l e d  f o r  in  th e  i n v i t a t i o n  to  b id ;

(2 ) s t a f f e d  by th e  b id d e r  o r  a t  l e a s t  one em ployee o f 

th e  b id d e r  who i s  a r e s id e n t  o f  th e  s t a t e ;

(3 ) equ ipped  and s t a f f e d  to  o f f e r  any  m a in te n a n c a e , 

w a r ra n ty , o r  r e p a i r  s e r v ic e s  c a l l e d  f o r  in  th e  i n v i t a t i o n  to  b id ;  

and

(4 ) c o n t in u o u s ly  u sed  in  th e  s t a t e  a t  a s in g le  lo c a t io n  

f o r  a p e r io d  o f  s i x  months im m e d ia te ly  p re c e d in g  th e  d a te  o f  th e  

i n v i t a t i o n  to  b id .

NOTE: T h is  la n g u a g e , p re p a re d  b y th e  A t to rn e y  G e n e r a l 's
o f f i c e ,  i s  d e s ig n e d  to  e l im in a t e  f i r m s  t h a t  c a r r y  on l im it e d  
b u s in e s s  e n t e r p r is e s  e x c lu s i v e l y  f o r  th e  p u rp o se  o f  t a k in g  
ad van tag e  o f  th e  A la s k a  b id d e r 's  p r e fe r e n c e . I t  was d ra f te d  
a f t e r  r e v ie w  o f  some o th e r  s t a t e s '  s t a t u t e s  ( se e  a t ta c h e d  
l e t t e r  from  J im  B a l d w ' n ) .

The R a i l r o a d  had su g g e ste d  t h a t  b id d e r s  be r e q u ire d  to  have 
an in v e n to r y  o f  $ 5 0 , 0 0 0 ;  th e  AG f e e l s  t h a t  t h i s  w ould  be 
d i f f i c u l t  to  d e te rm in e  and may h ave  u n d e s ir a b le  e f f e c t s  on 
le g i t im a t e  A la s k a  b id d e r s .

A M E N D M E N T  #2

( R e q u e s t e d  b y  A l a s k a  R a i l r o a d ,  U n i v e r i t y )



A M E N D M E N T  #3

( R e q u e s t e d  b y  U n i v e r s i t y )

Page 8 , a f t e r  l i n e  1 —  add a new s e c t io n

AS 3 6 . 3 0 . 3 2 0 ( a )  i s  amended to  re a d :

(a ) A p ro cu rem ent f o r  s u p p l ie s ,  s e r v i c e s ,  o r  c o n s t r u c t io n  

t h a t  does n o t exceed  an a g g re g a te  d o l l a r  amount o f  $10 .000  

[ $ 5 , 0 0 0 ]  may be made in  a cco rd a n ce  w ith  r e g u la t io n s  adopted by 

the co m m iss io n e r f o r  s m a ll p ro cu re m e n ts .

NOTE: Open c o m p e t it iv e  b id d in g  i s  n o t r e q u ire d  f o r  s m a ll
p ro cu re m e n ts . The D epartm ent o f  A d m in is t r a t io n  i s  p re p a r in g  
f o r  p re s e n ta t io n  to  th e  com m ittee a summary o f  r e c e n t  
p ro cu rem en ts  in  th e  $5 , 00 0  t o  $10 ,0 00  ra n g e .

The U n iv e r s i t y  n o te s  t h a t  th e  f e d e r a l  governm ent u se s  a 
$25 ,000 l i m i t  and th e  s t a t e  o f  Oregon a $10 ,000  l i m i t .



A M E N D M E N T  # 4

( R e q u e s t e d  b y  U n i v e r s i t y )

page 1 2 , a f t e r  l i n e  19

(27)  c o n t r a c t s  f o r  s u p p l ie s  o r  s e r v ic e s  p u rch ased  o u ts id e  

th e  U n ite d  S t a t e s  f o r  u se  o u ts id e  th e  U n ite d  S t a t e s

NOTE: T h is  a d d re sse s  th e  G re e n lan d  and A n t a r c t ic a  re s e a rc h
camp c o n c e rn .

(R eq u ested  by D epartm ent o f  Law)

(28)  c o n t r a c t s  f o r  h e a r in g  o f f i c e r s

NOTE: The dep artm ent a s s e r t s  t h a t  th e  p ro cu rem ent p ro c e s s
s lo w s  down th e  a d m in is t r a t io n  o f  j u s t i c e  th ro u g h  
a d m in is t r a t iv e  a g e n c ie s . I f  t h i s  exem ption  i s  e n a c te d , th e  
dep artm ent in te n d s  to  d e ve lo p  a l i s t  o f  q u a l i f i e d  p e rso n s  
in t e r e s t e d  in  s e r v in g  a s  h e a r in g  o f f i c e r s .  A ppo in tm ents o f 
h e a r in g  o f f i c e r s  would be made from  t h i s  l i s t  on a r o t a t in g  
b a s i s .



A M E N D M E N T  # 5

( R e q u e s t e d  b y  U n i v e r s i t y )

page 13 , a f t e r  l i n e  16

AS 3 6 . 3 0 . 9 3 0  i s  amended by add ing  a new s u b s e c t io n  to  re a d :

(3 ) a p e rso n  who f i l e s  a p r o t e s t  to  h a l t  th e  award o f  a 

c o n t r a c t  u n d e r AS 3 6 . 3 0 . 5 6 0  w h ich  i s  d e te rm in ed  to  be f r i v o lo u s  

o r  unfounded i s  l i a b l e  f o r  a l l  c o s t s  and damages to  th e  s t a t e  and 

th e  c o n t r a c t o r  a r i s i n g  out o f  th e  p r o t e s t .

NOTE: U nder c u r r e n t  la w , i f  a b id  award i s  p ro te s te d  th e
.-.ward i s  made anyway u n le s s  t h e r e  i s  a w r i t t e n  d e te rm in a t io n  
•chat i t  s h o u ld n 't  b e . SB 170 w ou ld  s h i f t  t h i s  b u rd e n , 
r e q u ir in g  t h a t  th e  award by s ta y e d  u n le s s  th e re  i s  a w r i t t e n  
d e te rm in a t io n  t h a t  i t  sh o u ld  be awarded anyw ay. The 
U n iv e r s i t y  i s  co ncerned  t h a t  th e  new p ro ce d u re  w i l l  make i t  
to o  e a sy  f o r  a lo s in g  b id d e r  to  h o ld  up th e  p ro cu rem ent 
p ro c e s s , th u s  in ju r in g  th e  s u c c e s s f u l  b id d e r .

The d e te rm in a t io n  t h a t  a p r o t e s t  i s  f r i v o lo u s  w ould  be made 
by th e  c o u r t s .



A M E N D M E N T  # 6

( R e q u e s t e d  b y  D e p a r t m e n t  o f  L a w )

page 1 3 , l i n e  22

(17)  " s t a t e  money" means any money a p p ro p r ia te d  to  an agency 

o r  sp e n t by an agency [UNDER AN APPROPRIATION] i r r e s p e c t i v e  o f  

i t s  s o u r c e s , in c lu d in g  f e d e r a l  a s s is t a n c e  e x c e p t  a s  o th e rw is e  

s p e c i f ie d  in  AS 36 . 3 0 . 8 9 C  bi^t does n o t in c lu d e  money h e ld  in  

t r u s t  b v  an agency f o r  a p e rs o n .

NOTE: SB 170 p ro p o ses a new d e f in i t io n  o f  " s t a t e  money" to
c l a r i f y  t h a t  o n ly  e x p e n d itu re  o f  money a p p ro p r ia te d  to  an 
agency o r  sp e n t under an a p p ro p r ia t io n  i s  s u b je c t  to  th e  
p ro cu rem en t co d s . Not s u b je c t  w ould  be money su ch  as  t h a t  
o f  com panies f o r  w h ich  th e  s t a t e  a c t s  a s  th e  t r u s t e e ,  
r e c e i v e r ,  o r  c o n s e rv a to r  ( f o r  exam p le , money o f  a bank t h a t  
th e  s t a t e  h as ta k e n  p o s s e s s io n  o f  o r  a c l i e n t ' s  money h e ld  
in  t r u s t  by  th e  O f f ic e  o f  P u b l ic  A d v o c a c y ) .

H ow ever, i t  h a s  come to  th e  d e p a rtm e n t 's  a t t e n t io n  t h a t  th e  
d e f in i t i o n  in  SB 170 would e x c lu d e  c o n t r a c t s  o f  an agency 
from  th e  code i f  th e  agency o p e ra te s  e x c lu s i v e l y  w ith  
n o n a p p ro p r ia te d  money (ASBA f o r  e x a m p le ) .
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IN THE SENATE BY THE STATE AFFAIRS COMMITTEE

CS FOR SENATE BILL NO. 170 (State Affairs)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

SIXTEENTH LEGISLATURE - FIRST SESSION 

A BILL

For an Act entitled: "An Act relating to state procurement."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 36.30.015(e) is amended to read:

(e) The board [BOARDS] of directors of the [ALASKA RAILROAD 

CORPORATION AND THE] Alaska State Building Authority shall adopt 

procedures to govern the procurement of supplies, services, profes­

sional services, and construction by the authority [CORPORATION]. The 

procedures must be substantially equivalent to the procedures p r e­

scribed in this chapter and in regulations adopted under this chapter.

* Sec. 2. AS 36.30.015 is amended by adding a new subsection to read:

(f) The board of directors of the Alaska Railroad Corporation 

shall adopt and publish procedures to govern the procurement of sup­

plies, services, professional services, and construction by the corpo­

ration. The procedures must be based on the competitive principles 

consistent with this chapter and must be adapted to the special needs 

of the corporation as determined by the board of directors.

* Sec. 3. AS 36.30.040(b) is amended to read:

(b) The commissioner shall adopt regulations pertaining to the

following:

(1 ) suspension, debarment, and reinstatement of prospective 

bidders and contractors;

(2 ) bid protests;

(3) conditions and procedures for the procurement ' p e r­

ishables and items for resale;
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1 (4) conditions and procedures for the use of source selec-

2 tion methods authorized by this chapter, including sole source pro-

3 curements, emergency procurements, and small procurements;

4 (5) the opening or rejection of bids and offers, and waiver

5 of informalities in bids and offers;

6 (6 ) confidentiality of technical data and trade secrets

7 submitted by actual or prospective bidders or offerors;

8 (7) partial, progressive, and multiple awards;

9 (8 ) storerooms and inventories, including determination of

10 appropriate stock levels and the management of agency supplies;

11 (9) transfer, sale or other disposal of supplies;

12 (1 0 ) definitions and classes of contractual services and

13 procedures for acquiring them;

14 (1 1 ) providing for conducting price analysis;
15 (1 2 ) use of payment and performance bonds in connection with

16 contracts for supplies, services, and construction;

17 (13) guidelines for use of cost principles in negotiations,

18 adjustments, and settlements;

19 (14) conditions under which an agency may use the services

20 of an employment program [AS DEFINED UNDER AS 36.30.100(c)];

21 (15) a bidder's or offeror's duties under AS 36.30.115 and

22 36.30.210; and

23 (16) the elimination and prevention of discrimination in

24 Jtate contracting because of race, religion, color, national origin,

25 sex, age, marital status, pregnancy, parenthood, handicap, or politi-

26 cal affiliation.

27 * Sec. 4. AS 36.30.110(b) is amended to read:

28 (b) The bidder must have a valid Alaska business license at the

29 time designated in the invitation to bid for bid opening. The [WHEN
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RESPONDING TO THE INVITATION TO BID. THE] bidder shall supply evidence 

of the bidder's valid Alaska business license in accordance with 

regulations adopted by the commissioner. A bidder for a construction 

contract shall also submit evidence of the bidder's registration under 

AS 08.18.

* Sec. 5. AS 36.30.110 is amended by adding a new subsection to read:

(c) If the commissioner of transportation and public facilities

makes a written finding that confidentiality is in the state's best 

interest, the estimated cost of a construction contract is confiden­

tial information and may not be released to the public before bid 

o p e ning.

* Sec. 6 . AS 36.30.115(b) is amended to read:

(b) A bidder may replace a listed subcontractor if the subcon­

tractor

(1) fails to comply with AS 08.18;

(2 ) files for bankruptcy or becomes insolvent;

(3) fails to execute a contract with the bidder involving 

performance of the work for which the subcontractor was listed and the 

bidder acted in good faith;

(4) fails to obtain bonding;

(5) fails to obtain insurance acceptable to the state;

(6 ) fails to perform the contract with the bidder involving 

work for which the subcontractor was listed;

(7) must be substituted in order for the prime contractor 

to satisfy required state and federal affirmative action requirements;

(8 ) refuses to agree or abide with the bidder's labor 

agreement; or

(9) is determined by the procurement officer not to be a 

responsible subcontractor [BIDDER].
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* Sec. 7. AS 36.30.120(b) is amended to read:

(b) Bid security must be a bond provided by a surety company 

authorized to do business in the state or otherwise supplied in a form 

satisfactory to the commissioner. Bid security mult be in an amount 

equal to at least five percent of the amount of the bid

[(1) ? D PERCENT OF THE AMOUNT OF THE BID IF TK2 BID DOES NOT 

EXCEED $100,000; OR

(2) 10 PERCENT OF THE FIRST $100,000 AND FIVE PERCENT OF

THE AMOUNT OF THE BID OVER $100,000 IF THE BID EXCEEDS $100,000 UP TO

A MAXIMUM OF $200,000 IN SECURITY].

* Sec. 8 . AS 36.30.170(b) is amended to read:

(b) The procurement officer shall award a contract based on 

solicited bids to the lowest responsive and responsible bidder after 

an Alaska bidder preference of five percent and an Alaska products 

preference as described in AS 36.30.322 - 36.30.338 have been applied. 

In this subsection, "Alaska bidder" means a person who

(1) holds a current Alaska business license;

(2 ) submits a bid for goods ser s, or construction 

under the name as appearing on the perse. . ent Alaska business

license;

(3) has maintained a place of business within the state

staffed by the bidder or an employee of the bidder for a period of six

months immediately preceding the date of the bid;

(4) is incorporated or qualified to do business under the 

laws of the state, is a sole proprietorship [,] and the proprietor is 

a resident of the state^ or is a partnership [,] and one or more of 

the general [ALL] partners is a resident [ARE RESIDENTS] of the state; 

and

(5) if a joint venture, is composed entirely of venturers 
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[VENTURES] that qualify under (1) - (4) of this subsection.

* Sec. 9. AS 36.30.170(c) is amended to read:

(c) If a bidder qualifies under (b) of this section as an Alaska 

bidder, is offering services through an employment program [AS DEFINED 

UNDER AS 36.30.100(c)], and is the lowest responsible and responsive 

bidder with a bid that is not more than 10 percent higher than the 

lowest bid of a nonresident, the procurement officer shall award the 

contract to that bidder.

* Sec. 10. AS 36.30.210(a) is amended to read:

(a) A request for competitive sealed proposals must contain the 

date, timex and place for delivering proposals, a specific description 

of the supplies, construction, services, or professional services to 

be provided under the contract, and the terms under which the sup­

plies, construction, services, or professional services are to be 

provided. The request must [SHALL] require the offeror [TO SUBMIT 

EVIDENCE OF THE OFFEROR'S VALID ALASKA BUSINESS LICENSE AND], no later 

than five working days after the [IDENTIFYING WHICH] proposal that is 

the most advantageous to the state is identified, to list subcontrac­

tors the offeror proposes to use in the performance of the contract. 

The list must [SHALL] include the name and location of the place of 

business for each subcontractor, the work to be subcontracted to each 

subcontractor, and evidence of the subcontractor'a valid Alaska busi­

ness license. An offeror for a construction contract shall also 

submit evidence of the offeror's registration under AS 08.18 and 

evidence of registration for each listed subcontractor.

* Sec. 11. AS 36.30.210 is amended by adding a new subsection to read:

(e) The offeror must have a valid Alaska business license at the 

time designated, in the request for proposals, for opening of the pro­

posals. The offeror shall supply evidence of the offeror's valid
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1 A laska business license in accordance with regulations adopted by the

2 commissioner.

3 * Sec. 12. AS 36.30.250(b) is amended to read:

4 (b) In determining whether a proposal is advantageous to the

5 state, the procurement officer shall take into account, in accordance

6 with regulations of the commissioner, whether the offeror [QUALIFIES

7 AS A N  ALASKA BIDDER UNDER AS 36.30.170(b) OR] is offering the services

8 of an employment program [AS DEFINED IN AS 36.30.100(c)].

9 * Sec. 13. AS 36.30.250 is amended by adding n ew subsections to read:

10 (c) For the purpose of evaluating cost factors, the proposed

11 costs of an offeror who qualifies as an A laska bidder under AS 36.30.-

12 170(b) shall be reduced by five percent.

13 (d) The request for proposals must include an Alaska bidder

14 evaluation factor that takes into consideration whether an offeror

15 qualifies as an Alaska bidder under AS 36.30.170(b). At least 10

16 percent of the value of the rating system or weighting value used

17 shall be assigned to the Alaska bidder evaluation factor.

18 *  Sec. 14. AS 36.30 is amended by adding a n e w  section to read:

19 Sec. 36.30.265. MULTI-STEP SEALED PROPOSALS. When it is con-

20 sidered impractical to initially prepare a definitive purchase

21 description to support an award based on listed selection criteria,

22 the procurement officer may issue an expression of interest requesting

23 the submission of unpriced technical offers, and then later issue a

24 request for proposals limited to the offerors whose offers are deter-

25 mined to be technically qualified under the criteria set out in the

26 expression of interest.

27 * Sec. 15. AS 36.30.300(a) is amended to read:

28 (a) A contract may be awarded for supplies, services, profes-

29 '"ional services, or construction without competitive sealed bidding,
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1 competitive sealed proposals, or other competition in accordance with

2 regulations adopted by the commissioner [OF ADMINISTRATION]. A con-

3 tract m a y  be awarded under this section only w h e n  the chief procure-

4 ment officer or, for construction contracts o r  procurements for the

5 state equipment fleet, the commissioner of transportation and public

6 facilities determines in writing that there is only one source for the

7 required procurement or construction. A sole source procurement may

8 not be awarded if a reasonable alternative s o u r c e  exists. The written

9 determination must include findings of fact tha t  support by clear and

10 convincing evidence the determination that o n l y  one source exists.

11 Except for procurements of supplies, services, or construction that do

12 not e x ceed the amount for s m a l l  p rocurements under AS 36.30.320(a),

the [THE] authority to make the determination required by this subsec-

14 tion m ay not be delegated.

15 * Sec. 16. AS 36.30.305(a) is amended to read:

16 (a) A contract for supplies, services, professional services, or

17 a construction contract under $100,000, may be awarded without compet-

18 itive sealed bidding or competitive sealed proposals, in accordance

19 with regulations adopted by the commissioner [OF ADMINISTRATION] . A

20 contract may be awarded under this section on l y  when the commissioner

21 [OF ADMINISTRATION], or, for construction contracts under $100,000 or

22 procurements for the state equipment fleet, the commissioner of trans-

23 portation and public facilities, determines in writing that a situa-

24 tion exists that makes competitive sealed bidding or competitive

25 sealed proposals impractical or contrary to the public interest.

26 Procurements under this section shall be made w i t h  competition that is

27 practicable under the circumstance. Except for procurements of sup-

28 plies, services, or construction that do not exceed the amount for

29 small procurements under AS 36.30.320(a), the [THE] authority to make
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Sec. 17. AS 36.30.320(a) is amended to read:

(a) A procurement for supplies, services, or construction that 

does not exceed an aggregate dollar amount of $10,00t [$5,000] may be 

made in accordance with regulations adopted by the commissioner for 

small procurements.

* Sec. 18. AS 36.30.360(a) is amended to read:

(a) A written determination of nonresponsibility [RESPONSIBIL­

ITY] of a bidder or offeror shall be made by the procurement officer 

in accordance with regulations adopted by the commissioner. The 

unreasonable failure of a bidder or offeror to promptly supply infor­

mation in connection with an inquiry with respect to responsibility is 

grounds for a determination of nonresponsibility with respect to the 

bidder or offeror.

* Sec. 19. AS 36.30.362 is amended to read:

Sec. 36.30.362. DETERMINATION TO AWARD A  CONTRACT T '1 A NONRESI­
DENT. Except for awards made under AS 36.30.170, if [IF] the procure­

ment officer awards a contract to a person who does not reside or 

maintain a place of business in the state and if the supplies, ser­

vices, professional services, or construction that is the subject of 

the contract could have been obtained from sources in the state, the 

procurement officer shall issue a written statement explaining the 

basis of the award. The statement required under this section shall 

be kept in the contract file.

* Sec. 20. AS 36.30.370 is amended to read:

Sec. 36.30.370. TYPES OF CONTRACTS. Subject to limitations of

this section, any type of contract that will promote the best inter­

ests of the state may be used, except that the use of a cost-plus-a- 

percentage-of-cost contract may only be used when permitted by

a d e t e r m i n a t i o n  r e q u i r e d  b y  t h i s  s e c t i o n  m a y  n o t  b e  d e l e g a t e d .
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1 regulations adopted by the commissioner, or, for construction con-

2 tracts, by the commissioner of transportation and public facilities

3 [IS PROHIBITED]. A  cost-reimbursement contract may be used only when

4 a determination is made in writing by the procurement officer that a

5 cost-reimbursement contract is likely to be less costly to the state

6 than any other type or that it is impracticable to obtain the sup-

7 plies, services, professional services, or construction required

8 except under a cost-reimbursement contract.

9 * Sec. 21. AS 36.30.575 is repealed and reenacted to read:

10 Sec. 36.30.575. STAY OF AWARD. If a protest is filed within the

11 time set out in AS 36.30.565 and before an award is made, award of the

12 contract shall be stayed until a decision is made on the protest,

13 unless the chief procurement officer, the commissioner, or, for con-

14 struction contracts or procurements for the state equipment fleet, the

15 commissioner of transportation and public facilities, makes a written

16 determination that

17 (1) a reasonable probability exists that the protest will

18 be denied; or

19 (2) delay of award of the contract is contrary to the

20 state's best interests.

21 * Sec. 22. AS 36.30.850(b) is amended to read:

22 (b) This chapter applies to every expenditure of state money

23 [FUNDS, IRRESPECTIVE OF THEIR SOURCES, INCLUDING FEDERAL ASSISTANCE

24 EXCEPT AS OTHERWISE SPECIFIED IN AS 36.30.890,] by the state, acting

25 through an agency, under a contract, except that this chapter does not

26 apply to

27 (1) grants;

28 (2 ) contracts for professional witnesses to provide for

29 professional services or testimony relating to existing or probable
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1 lawsuits in which the state is or may become a party,

2 (3) contracts of the University of Alaska where the work is

3 to be performed substantially by students enrolled in the university;

4 (4) contracts for medical doctors and dentists;

5 (5) acquisitions or disposals of real property or interest

6 in real property, except as provided in AS 36.30.080;

7 (6 ) disposals under AS 38.05;

8 (7) contracts for the preparation rf ballots under AS 15.-

9 15.030;

10 (8 ) acquisitions or disposals of property and other con-

11 tracts relating to airports under AS 02.15.070, 02.15.090, and 02.15.-

12 091;

13 (9) disposals of obsolete property under AS 19.05.060;

14 (10) disposals of obsolete material or equipment under

15 AS 35.20.060;

16 (11) agreements with providers of services under AS 44.47.-

17 250i AS 47.07; AS 47.08; AS 47.10; AS 47.17; AS 47.24; AS 47.25.195,

18 and 47.25.310;

19 (12) contracts of the Department of Fish and Game for

20 flights that involve specialized flying and piloting skills and are

21 not point-to-point;

22 (r3) purchases of income-producing assets for the state

23 treasury or a public corporation of the state^ [•]

24 (14) operation of the state boarding school established

25 under AS 14.16, if the State Board of Education or the commissioner of

26 education adopts regulations for use by the state boarding school in

27 procurement and contracting;

28 (15) a contract that is a delegation, in whole or in part,

29 of investment powers held by the commissioner of revenue under
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1 AS 14.25.180, AS 14.40.400, AS 14.42.200, 14.42.210, AS 18.56.095,

2 AS 22.25.048, AS 26.05.228, AS 37.10.070, 37.10.071, AS 37.14, or

3 AS 39.35.080;

4 (16) a contract that is a delegation, in whole or in part,

5 of investment powers of the Board of Trustees of the Alaska Permanent

6 Fund Corporation under AS 37.13; [OR]

7 (17) the purchase of books, book binding services, newspa-

8 pers, periodicals, audio-visual materials, network information ser-

9 vices access, approval plans, professional memberships, archival

10 materials, objects of art, and items for museum or archival acquisi-

11 tion having cultural, historical, or archaeologial significance; in

12 this paragraph

13 (A) "approval plans" means book selection services in

14 which current book titles meeting an agency's customized specifi-

15 cations are provided to the agency subject to the right of the

16 agency to return those books that do not meet with the agency's

17 approval;

18 (B) "audio-visual materials" means nonbook prerecorded

19 materials, including records, tapes, slides, transparencies,

20 films, filmstrips, cassettes, videos, compact discs, laser discs,

21 and items that require the use of equipment to render them

22 usable;

23 (C) "archival materials" means the noncurrent records

24 of an agency that are preserved after appraisal because of their

25 value;

26 (D) "network information services" means a group of

27 resources from which cataloging information, holdings records,

20 inter-library loans, acquisitions information, and other refer-

29 ence resources can be obtained^
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(18) contracts for the purchase of standardized examinations 

for licensure under AS 08;

(19) disposals of supplies acquired through foreclosure of 

loans issued under AS 03.10;

(2 0) purchases of cur*.- arial and conservation services to 

maintain, preserve, and interpret

(A) objects of art; and

(B) items having cultural, historical, or archaeologi­

cal significance to the state;

(2 1 ) acquisition of confidential seismic survey data neces­

sary for pre-sale oil and gas lease analyses under AS 38.05.180;

(2 2) contracts for village public safety officers;

(23) expenditures to pay travel expenses of personal care 

attendants and sign language interpreters needed to accompany develop- 

mentally disabled members of the Governor's Counc.il for the Handi­

capped and Gifted to meetings for which reimbursement of members’ 

expenses is authorized under AS 47.80.060;

(24) contracts for home health care a n d a d u l t  residential 

and foster care services provided under regulations adopted by the 

Department of Health and Social Services;

(25) contracts for supplies or services for research pro­

jects funded by money received from the federal government or private 

grants; or

(26) guest speakers or performers for an educational c .1 
cultural activity.

* Sec. 23. AS 36.30.850(e) is amended to read:

(e) AS 36.30.170 applies to all insurance contracts involving 

state m o n e y . In this subsection, ''state money" includes [, INCLUDING] 

state grants and reimbursement to municipalities, school districts,
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1 and other entities.

2 * Sec. 24. AS 36.30 is amended by adding a new section to read:

3 Sec. 36.30.855. ALTERNATE PROCUREMENT METHODS. (a) In place of

4 the methods provided by AS 36.30.100 - 36.30.320, an alternate pro-

5 curement method may be used in the following situations, in accordance

6 with regulations adopted by the commissioner:

7 (1) if the commissioner determines in writing that food,

8 clothing, medical supplies, or materials for use in laboratory or

9 medical studies can be purchased otherwise to the best advantage of

10 the state;

11 (2 ) if rates are fixed by law or ordinance;

12 (3) to purchase products or services manufactured or pro-

13 vided by an employment program;

14 (4) to purchase products or services provided by the cor-

15 rectional industries program established under AS 33.32.

16 (b) An alternate procurement method to the methods provided by

17 AS 36.30.100 - 36.30.320 may be used for purchases of supplies and

18 services to support operations of the division of Alaska state troop-

19 ers or the division of fish and wildlife protection if the procurement

20 officer for the Department of Public Safety makes a written determina-

21 tion that publicity of the purchases would jeopardize the safety of

22 personnel or the success of the operation.

23 * Sec. 25. AS 36.30.990 is amended by adding new paragraphs to read:

24 (17) "employment program" means a nonprofit program to

25 increase employment opportunities for individuals with physical or

26 mental disabilities that constitute substantial handicaps to employ-

27 ment;

28 (18) "state money" means any money appropriated to an

29 agency or spent by an agency irrespective of its source, including

S B 0 1 7 0 b  - 1 3 -  C S S B  1 7 0 ( S A )



5 AS

federal assistance except as otherwise specified in AS 36.30.890, but 

does not include money held in trust by an agency for a person.

* Sec. 26. AS 36.30.100(b)(1), 36.30.100(b)(2), 36.30.100(b)(3), 36.- 

100(b)(4), 36.30.100(c), 36.30.540(4), 36.30.540(5), 36.30.605, and 

44.47.250(c) are repealed.
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DY TIIE FINANCE COMMITTEE 

CS FOR SENATE BILL NO. 170 (Finance)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

SIXTEENTH LEGISLATURE - FIRST SESSION 

A BILL

For an Act entitled: "An Act relating to state procurement. ' / Y y O i o l  & (A A

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

P e rP QQjfc&sS , 
U M  o h a 4

*  Section 1. AS 01.10.080 is amended to read: \a j x J U cLQUl

Sec. 01.10.080. COMPUTATION OF TIME. The time in which an act

provided by law is required to be done is computed by excluding the 

first day and including the last, unless the last day is a holiday, 

and then it is also excluded. This section does not apply to AS 36.-

a of ^
P

JO , ’S n e _  P  •!<-(
pV'DOUY'S-A/V'-C-'O'wA

c^ccLsi
*  Sec. 2. AS 36.30.015(e) is amended to read:

(e) The board [BOARDS] of directors of the [ALASKA RAILROAD

CORPORATION AND THE] Alaska State Building Authority shall adopt 

procedures to govern the procurement of supplies, services, profes­

sional services, and construction by the authority [CORPORATION]. The 

procedures must be substantially equivalent to the procedures p re­

scribed in this chapter and in regulations adopted under this chapter.

* Sec. 3. AS 36.30.015 is amended by adding a new subsection to read:

(f) The board of directors of the Alaska Railroad Corporation

shall adopt and publish procedures to govern the procurement of sup­

plies, services, professional services, and construction by the corpo­

ration. The procedures must be based on the competitive principles 

consistent with this chapter and must be adapted to the special needs 

of the corporation as determined by the board of directors.

* Sec. 4. AS 36.30.040(b) is amended to read:

(b) The commissioner shall adopt regulations pertaining to the
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(1 ) suspension, debarment, and reinstatement of prospective 

bidders and contractors;

(2) bid protests;

(3) conditions and procedures for the procurement of per­

ishables and items for resale;

(4) conditions and procedures for the use of source selec­

tion methods authorized by this chapter, including sole source pro­

curements, emergency procurements, and small procurements;

(5) the opening or rejection of bids and offers, and waiver 

of informalities in bids and offers;

(6 ) confidentiality of technical data and trade secrets 

submitted by actual or prospective bidders or offerors;

(7) partial, progressive, and multiple awards;

(8 ) storerooms and inventories, including determination of 

appropriate stock levels and the management of agency supplies;

(9) transfer, sale or other disposal of supplies;

(1 0 ) definitions and classes of contractual services and 

procedures for acquiring them;

(1 1 ) providing for conducting price analysis;

(1 2 ) use of payment and performance bonds in connection with 

contracts for supplies, services, and construction;

(13) guidelines for use of cost principles in negotiations, 

adjustments, and settlements;

(14) conditions under which an agency may use the services 

of an employment program [AS DEFINED UNDER AS 36.30.100(c)];

(15) a bidder's or offeror's duties under AS 36.30.115 and 

36.30.210; and

(16) the elimination and prevention of discrimination in

f o l l o w i n g :

C S S B  1 7 0 ( F i n ) - 2 - S B 0 1 7 0 c



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

state contracting because of race, religion, color, national origin, 

sex, age, marital status, pregnancy, parenthood, handicap, or politi­

cal affiliation.

* Sec. 5. AS 36.30.110(b) is amended to read:

(b) The bidder must have a valid Alaska business license at the 

time designated in the invitation to bid for bid opening. The [WHEN 

RESPONDING TO THE INVITATION TO BID, THE] bidder shall supply evidence 

of the bidder's valid Alaska business license in accordance with 

regulations adopted by the commissioner. A bidder for a construction 

contract shall also submit evidence of the bidder's registration under 

AS 08.18.

* Sec. 6 . AS 36.30.110 is amended by adding a new subsection to read:

(c) If the commissioner of transportation and public facilities 

makes a written finding that confidentiality is in the state's best 

interest, the estimated cost of a construction contract is confiden­

tial information and may not be released to the public before bid 

opening.

*  Sec. 7. AS 36.30.115(b) is amended to read:

(b) A  bidder may replace a listed subcontractor if the subcon­

tractor

(1) fails to comply with AS 08.18;

(2 ) files for bankruptcy or becomes insolvent;

(3) fails to execute a contract with the bidder involving 

performance of the work for which the subcontractor was listed and the 

bidder acted in good faith;

(4) fails to obtain bending;

(5) fails to obtain insurance acceptable to the state;

(6 ) fails to perform the contract with the bidder involving 

work for which the subcontractor was listed;
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1 (7) must be substituted in order for the prime contractor

2 to satisfy required state and federal affirmative action requirements;

3 (8 ) refuses to agree or abide with the bidder's labor

4 agreement; or

5 (9) is determined by the procurement officer, not to be a

6 responsible subcontractor [BIDDER].

7 * Sec. 8 . AS 36.30.120(b) is amended to read:

8 (b) Bid security must be a bond provided by a surety company

9 authorized to do business in the state or otherwise supplied in a form

10 satisfactory to the commissioner. Bid security must be in an amount

1 1 equal to at least five percent of the amount of the bid

12 [(1) 10 PERCENT OF THE AMOUNT OF THE BID IF THE BID DOES NOT

13 EXCEED $100,000; OR

14 (2) 10 PERCENT OF THE FIRST $100,000 AND FIVE PERCENT OF

15 THE AMOUNT OF THE BID OVER $100,000 IF THE BID EXCEEDS $100,000 UP TO

16 A MAXIMUM OF $200,000 IN SECURITY].

17 * Sec. 9. AS 36.30.170(b) is amended to read:

18 (b) The procurement officer shall award a contract based on

19 solicited bids to the lowest responsive and responsible bidder after

20 an Alaska bidder preference of five percent and an Alaska products

21 preference as described in AS 36.30.322 - 36.30.338 have been applied.

22 In this subsection, "Alaska bidder" means a person who

23 (1) holds a current Alaska business license;

24 (2 ) submits a bid for goods, services, or construction

25 under the name as appearing on the person's current Alaska business

26 license;

27 (3) has maintained a place of business within the state

28 staffed by the bidder or an employee of the bidder for a period of six

29 months immediately preceding the date of the bid;
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(4) is incorporated or qualified to do business under the 

laws of the state, is a sole proprietorship [,] and the proprietor is 

a resident of the state^ or is a partnership [,] and one or more of 

the general [ALL] partners is a resident [ARE RESIDENTS] of the state; 

and

(5) if a joint venture, is composed entirely of venturers

[VENTURES] that qualify under (1) - (4) of this subsection.

* Sec. 10. AS 36.30.170(c) is amended to read:

(c) If a I ‘.dder qualifies under (b) of this section as an Alaska 

bidder, is offering services through an employment program [AS DEFINED 

UNDER AS 36.30.100(c)], and is the lowest responsible and responsive 

bidder with a bid that is not more than 10 percent higher than the 

lowest bid of a nonresident, the procurement officer shall award the 

contract to that bidder.

* Sec. 11. AS 36.30.210(a) is amended to read:

(a) A  request for competitive sealed proposals must contain the 

date, time^ and place for delivering proposals, a specific description 

of the supplies, construction, services, or professional services to 

be provided under the contract, and the terms under which the sup­

plies, construction, services, or professional services are to be 

provided. The request must [SHALL] require the offeror [TO SUBMIT 

EVIDENCE OF THE OFFEROR'S VALID ALASKA BUSINESS LICENSE AND], no later 

than five working days after the [IDENTIFYING WHICH] proposal that is 

the most advantageous to the state is identified, to list subcontrac­

tors the offeror proposes to use in the performance of the contract.

The list must [SHALL] include the name and location of the place of

business for each subcontractor, the work to be subcontracted to each 

subcontractor, and evidence of the subcontractor's valid Alaska busi­

ness license. An offeror for a construction contract shall also
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1 submit evidence of the offeror's registration under AS 08.18 and

2 evidence of registration for each listed subcontractor.

3 * Sec. 12. AS 36.30.210 is amended by adding a new subsection to read:

4 (e) The offeror must have a valid Alaska business license at the

5 time designated, in the request for proposals, for opening of the pro-

6 posals. The offeror shall supply evidence of the offeror's valid

7 Alaska business license in accordance with regulations adopted by the

8 commissioner.

9 * Sec. 13. AS 36.30.250(b) is amended to read:

10 (b) In determining whether a proposal is advantageous to the

11 state, the procurement officer shall take into account, in accordance

12 with regulations of the commissioner, whether the offeror [QUALIFIES

13 AS AN ALASKA BIDDER UNDER AS 36.30.170(b) OR] is offering the services

14 of an employment program [AS DEFINED IN AS 36.30.100(c)].

15 * Sec. 14. AS 36.30.250 is amended by adding new subsections to read:

16 (c) For the purpose of evaluating cost factors, the proposed

17 costs of an offeror who qualifies as an Alaska bidder under AS 36.30.-

18 170(b) shall be reduced by five percent.

19 (d) The request for proposals must include an Alaska bidder

20 evaluation factor that takes into consideration whether an offeror

21 qualifies as an Alaska bidder under AS 36.30.170(b). At least 10

22 percent of the value of the rating system or weighting value used

23 shall be assigned to the Alaska bidder evaluation factor.

24 * Sec. 15. AS 36.30 is amended by adding a new section to read:

25 Sec. 36.30.265. MULTI-STEP SEALED IROPOSALS. When it is con-

26 sidered impractical to initially prepare a definitive purchase de-

27 scription to support an award based on listed selection criteria, the

28 procurement officer may issue an expression of interest requesting the

29 submission of unpriced technical offers, and then later issue a
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1 requast for proposals limited to the offerors whose offers are deter­

mined to be technically qualified under the criteria set out in the 

expression of interest.

* Sec. 16. AS 36.30.300(a) is amended to read:

(a) A  contract may be awarded for supplies, services, profes­

sional services, or construction without competitive sealed bidding, 

competitive sealed proposals, or other competition in accordance with 

regulations adopted by the commissioner [OF ADMINISTRATION]. A  con­

tract may be awarded under this section only when the chief procure­

ment officer or, for construction contracts or procurements for the 

state equipment fleet, the commissioner of transportation and public 

facilities determines in writing that there is only one source for the 

required procurement or construction. A  sole source procurement may 

not be awarded if a reasonable alternative source exists. The written 

determination must include findings of fact that support by clear and 

convincing evidence the determination that only one source exists. 

Except for procurements of supplies, services, or construction that do

not exceed the amount for small procurements under AS 36.30.320(a), 

the [THE] authority to make the determination required by this subsec­

tion may not be delegated.

* Sec. 17. AS 36.30.305(a) is amended to read:

(a) A contract for supplies, services, professional services, or 

a construction contract under $ 1 0 0 ,0 0 0, may be awarded without compet­

itive sealed bidding or competitive sealed proposals, in accordance 

with regulations adopted by the commissioner [OF ADMINISTRATION]. A 

contract may be awarded under this section only when the commissioner 

[OF ADMINISTRATION], or, for construction contracts under $100,000 or 

procurements for the state equipment fleet, the commissioner of trans­

portation and public facilities, determines in writing that a
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*•
1 situation exists that makes competitive sealed bidding or competitive

2 sealed proposals impractical or contrary to the public interest.

3 Procurements under this section shall be made with competition that is

4 practicable under the circumstance. Except for procurements of sup-

5 plies, services, or construction that do not exceed the amount for

6 small procurements under AS 36.30.320(a), the [THE] authority to make

7 a determination required by this section may not be delegated.

8 * Sec. 18. AS 36.30.320(a) is amended to read:

9 (a) A procurement for supplies, services, or construction that

10 does not exceed an aggregate dollar amount of $10,000 [$5,000] may be

11 made in accordance with regulations adopted by the commissioner for

12 small procurements.

13 * Sec. 19. AS 36.30.360(a) is amended to read:

14 (a) A written determination of nonresponsibility [RESPONSIBIL-

15 ITY] of a bidder or offeror shall be made by the procurement officer

16 in accordance with regulations adopted by the commissioner. The

17 unreasonable failure of a bidder or offeror to promptly supply infor-

18 mation in connection with an inquiry with respect to responsibility is

19 grounds for a determination of nonresponsibility with respect to the

20 bidder or offeror.

21 * Sec. 20. AS 36.30.362 is amended to read:

22 Sec. 36.30.362. DETERMINATION TO AWARD A CONTRACT TO A  NONRESI-

23 DENT. Except for awards made under AS 36.30.170, if [IF] the procure-

24 ment officer awards a contract to a person who does not reside or

25 maintain a place of business in the state and if the supplies, ser-

26 vices, professional services, or construction that is the subject of

27 the contract could have been obtained from sources in the state, the

28 procurement officer shall issue a written statement explaining the

29 basis of the award. The statement required under this section shall
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♦
1 be kept in the contract file.

2 * Sec. 21. AS 36.30.370 is amended to read:

3 Sec. 36.30.370. TYPES OF CONTRACTS. Subject to limitations of

4 this section, any type of contract that will promote the best inter-

5 ests of the state may be used, except that the use of a cost-pJ.us-a-

6 percentage-of-cost contract may only be used when permitted by regula-

7 tions adopted by the commissioner, or, for construction contracts, by

8 the commissioner of transportation and public facilities [IS PROHIB-

9 IT E D ] . A cost-reimbursement contract may be used only when a deter-

10 mination is made in writing by the procurement officer that a cost-

11 reimbursement contract is likely to be less costly to the state than

12 any other type or that it is impracticable to obtain the supplies,

13 services, professional services, or construction required except under

14 a cost-reimbursement contract.

15 * Sec. 22. AS 36.30.575 is repealed and reenacted to read:

16 Sec. 36.30.575. STAY OF AWARD. If a protest is filed within the

17 time set out in AS 36.30.565 and before an award is made, award of the

18 contract shall be stayed until a decision is made on the protest,

19 unless the chief procurement officer, the commissioner, or, for con-

20 struction contracts or procurements for the state equipment fleet, the

21 commissioner of transportation and public facilities, makes a written

22 determination that

23 (1) a reasonable probability exists that the protest will

24 be denied; or

25 (2) delay of award of the contract is contrary to the

26 state's best interests.

27 * Sec. 23. AS 36.30.850(b) is amended to read:

28 (b) This chapter applies to every expenditure of state money

29 [FUNDS, IRRESPECTIVE OF THEIR SOURCES, INCLUDING FEDERAL ASSISTANCE
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1 EXCEPT AS OTHERWISE SPECIFIED IN AS 36.30.890,] by the state, acting

2 through an agency, under a contract, except that this chapter does not

3 apply to

A (1) grants;

5 (2) contracts for professional witnesses to provide for

6 professional services or testimony relating to existing or probable

7 lawsuits in which the state is or may become a party;

8 (3) contracts of the University of Alaska where the work is

9 to be performed substantially by students enrolled in the university;

10 (4) contracts for medical doctors and dentists;

11 (5) acquisitions or disposals of real property or interest

12 in real property, except as provided in AS 36.30.080;

13 (6) disposals under AS 38.05;

14 (7) contracts for the preparation of ballots under AS 15.-

15 15.030;

16 (8) acquisitions or disposals of property and other con-

17 tracts relating to airports under AS 02.15.070, 02.15.090, and 02.15.-

18 091;

19 (9) disposals of obsolete property under AS 19.05.060;

20 (10) disposals of obsolete material or equipment under

21 AS 35.20.060;

22 (11) agreements with providers of services under AS 44.47.-
(

23 250; AS 47.07; AS 47.08; AS 47.10; AS 47.17; AS 47.24; AS 47.25.195,
r

24 and 47.25.310;

25 (12) contracts of the Department of Fish and Game for

26 flights that involve specialized flying and piloting skills and are

27 not point-to-point;

28 (13) purchases of income-producing assets for the state

29 treasury or a public corporation of the states [.]
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1 (14) operation of the state boarding school established

2 under AS 14.16, if the State Board of Education or the commissioner of

3 education adopts regulations for use by the state boarding school in

4 procurement and contracting;

5 (15) a contract that is a delegation, in whole or in part,

6 of investment powers held by the commissioner of revenue under AS 14.-

7 25.180, AS 14.40.400, AS 14.42.200, 14.42.210, AS 18.56.095, AS 22.-

8 25.048, AS 26.05.228, AS 37.10.070, 37.10.071, AS 37.14, or AS 39.35.-

9 080;

10 (16) a contract that is a delegation, in whole or in part,

11 of investment powers of the Board of Trustees of the Alaska Permanent

12 Fund Corporation under AS 37.13; [OR]

13 (17) the purchase of books, book binding services, newspa-

14 pers, periodicals, audio-visual materials, network information ser-

15 vices access, approval plans, professional memberships, archival

16 materials, objects of art, and items for museum or archival acquisi-

17 tion having cultural, historical, or archaeologial significance; in

18 this paragraph

19 (A) "approval plans" means book selection services in

20 which current book titles meeting an agency's customized specifi-

21 cations are provided to the agency subject to the right of the

22 agency to return those books that do not meet with the agency's

23 approval;

24 (B) "audio-visual materials" means nonbook prerecorded

25 materials, including records, tapes, slides, transparencies,

26 films, filmstrips, cassettes, videos, compact discs, laser discs,

27 and items that require the use of equipment to render them us-

28 able;

29 (C) "archival materials" means the noncurrent records
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of an agency that are preserved after appraisal because of their 

value;

(D) "network information services" means a group of

r.
resources from which cataloging information, holdings records,

(
inter-library loans, acquisitions information, and other refer-' 

ence resources can be obtained^

i
(18) contracts for the purchase of standardized examinations 

for licensure under AS 08;

(19) disposals of supplies acquired through foreclosure of 

loans issued under AS 03.10;

(20) purchases of curatorial and conservation services to 

maintain, preserve, and interpret

(A) objects of art; and

(B) items having cultural, historical, or archaeologi­

cal significance to the state;

(21) acquisition of confidential seismic survey data neces­

sary for pre-sale oil and gas lease analyses under AS 38.05.180;

(22) contracts for village public safety officers;

(23) expenditures to pay travel expenses of personal care 

attendants and sign language interpreters needed to accompany develop- 

mentally disabled members of the Governor's Council for the Handi­

capped and Gifted to meetings for which reimbursement of members' 

expenses is authorized under AS 47.80.060;

(24) contracts for home health care and adult residential 

and foster care services provided under regulations adopted by the 

Department of Health and Social Services;

(25) contracts for supplies or services for research p r o­

jects funded by money received from the federal government or private 

grants; or

♦
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1 (26) guest speakers or performers for an educational or

2 cultural activity.

3 * Sec. 24. AS 36.30.850(e) is amended to read:

4 (e) AS 36.30.170 applies to all insurance contracts involving

5 state m o n e y . In this subsection, "state money1' includes [, INCLUDING]

6 state grants and reimbursement to municipalities, school districts,

7 and other entities.

8 * Sec. 25. AS 36.30 is amended by adding a new section to read:

9 Sec. 36.30.855. ALTERNATE PROCUREMENT METHODS. (a) In place of

10 the methods provided by AS 36.30.100 - 36.30.320, an alternate pro-

11 curement method may be used in the following situations, in accordance

12 with regulations adopted by the commissioner:

13 (1) if the commissioner determines in writing that food,

14 clothing, medical supplies, or materials for use in laboratory or

15 medical studies can be purchased otherwise to the best advantage of

16 the state;

17 (2) if rates are fixed by law or ordinance;

18 (3) to purchase products or services manufactured or pro-

19 vided by an employment program;

20 (4) to purchase products or services provided by the cor-

21 rectional industries program established under AS 33.32.

22 (b) An alternate procurement method to the methods provided by

23 AS 36.30.100 - 36.30.320 may be used for purchases of supplies and

24 services to support operations of the division of Alaska state troop-

25 ers or the division of fish and wildlife protection if the procurement

26 officer for the Department of Public Safety makes a written determina-

27 tion that publicity of the purchases would jeopardize the safety of

28 personnel or the success of the operation.

29 * Sec. 26. AS 36.30 is amended by adding a new section to read:
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Sec. 36.30.960. COMPUTATION OF TIME. The time in which an act

under this chapter is required to be done is computed by excluding the

first day and including the last. \

* Sec. 27. AS 36.30.990 is amended by adding new paragraphs to read 

(17) "day" or "working day" means a state working day;

6 (18) "employment program" means a nonprofit program to

7 increase employment opportunities for individuals with physical or

3 mental disabilities that constitute substantial handicaps to employ-

9 m e n t ;

10 (19) "str.te money" means any money appropriated to an agency

11 or spent by an agency irrespective of its source, including federal

12 assistance except as otherwise specified in AS 36.30.890, but does not

13 include money held in trust by an agency for a person.

14 * Sec. 28. AS 36.30.100(b)(1), 36.30.100(b)(2), 36.30.100(b)(3), 36.-

15 30.100(b)(4), 36.30.100(c), 36.30.540(4), 36.30.540(5), 36.30.605, and

16 AS 44.47.250(c) are repealed.
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$1 , 2 5 5 . 0 0  0 5 / 2 3 / 8 8

$ 3 , 0 0 1 . 0 0  

$ 4 4 7 . 0 0  

$ 2 1 3 . 0 0

0 5 / 2 3 / 8 8

0 5 / 2 3 / 8 8

0 8 / 1 7 / 8 8

$ 9 , 2 0 3 . 0 0  0 3 / 0 4 / 8 8  

$ 9 , 2 9 5 . 8 0

N E W  Y

T E L E P H O N E  
S Y S T E M  
P U R C H A S E

A N D  I N S T A L L A T I O N  
C o m p u t e r  y
H a r d w a r e  
a n d  S o f t w a r e  
C o m p u t e r  y
S o f t w a r e .  
C o m p u t e r  y
Per i p h e r a I s  
C o m p u t e r  
M o d e m  

E v e r e x  
E v e r c o m  24E.

M I C R O W A V E  
T O W E R S

n

0 2 / 1 6 / 8 8  J a n i t o r i a l  
S e r v i c e s  - 
F b k s  Y t h  
F e e  I

$ 9 , 2 0 0 . 4 4  0 1 / 0 4 / 8 8  J a n i t o r i a l
S e r v  i c e ,5800 
S F , A n c h .

$ 6 , 5 6 0 . 0 0  0 2 / 2 2 / 8 8  C o n t r a c t
for

Pr i nt  i ng 
F & G  B o o k l e t  

0 3 / 1 5 / 8 8  C a n  L i n e r s$ 6 , 5 5 6 . 5 6  

$ 9 , 4 7 1 . 5 5  0 3 / 2 2 / 8 8

$ 9 , 1 5 5 . 5 4  0 3 / 0 9 / 8 8

1 0 , 0 0 0 . 0 0  0 2 / 1 1 / 8 8

$ 5 , 3 9 5 . 0 0  0 7 / 0 8 / 8 8

$ 8 , 9 0 1 . 8 8  

$ 9 , 5 5 1 . 0 0

0 4 / 2 5 / 8 8

0 3 / 1 4 / 8 8

G o v e r n o r ’s y 
L e t t e r h e a d  
S t a t  i o n e r y  
X R a y  F i l m  y
a n d  R e l a t e d  
S u p p I  i e s  

P r i n t  y
E s t a b I  i s h  i ng 
a B u s i n e s s  

i n A k
C O M P U T E R  Y

S O F T W A R E / F I R
M W A R E ,
J U N E A U .

T r a n s p o r t  y
C a r  t
P r i n t  y
C a t a I o g

$ 8 , 5 5 0 . 0 0  0 5 / 0 9 / 8 8  J A N  I T O R  IAL y

F O R  E K L U T N A  L A K E



2 B 1 D 5 1 2 3 7

2 B J D 5 1 2 6 0  

2 B I D 5 1 2 6 2

2 B I D 5 1 2 6 4

2 B I D 5 1 2 7 6  

2 B I D 5 1 2 8 0

2 B I D 5 1 3 0 4

2 B I D 5 1 3 0 9  

2 B I D 8 1 4 0  

2 2 3 3 5 2

2 B I D 5 1 3 2 6

2 B I D 5 1 3 2 9

2 B I D 5 1 3 3 6

2 B I D 1 2 0 8 4

2 B I D I 193 4  

2 B I D 1 199 6  

2 B I D 1 2 0 1 7  

2  B I D 1 2 0 2 0  

2 B I D 1 2 0 2 8

2 B I D I 2 0 5 2  
2 B I D 1 2 0 5 6

2 B I D I 2 0 6 4

R e f r  i g e r a t  io 

n & F o o d  

E qu i p m e n t

A  T
P u b  I i s h  i ng 
S  i t ka  
P h a r m a c y

K l E I N - N o r t h I  
igh

V A R  IOUS 

A-1
C E S S P O O L

A K  G E N E R A L  
A L A R M

V a n  CI e v e  
Pr i nt
L Y N N  C A N A L
C O R P O R A T I O N
Y O U N G S
C L E A N  ING
S E R V I C E
A u t o m a t e d
L a u n d r y

C O L U M B I A  
R E S T A U R A N T  
&  B A R  
N a t

C o m p u t e r  Pr

A m e r  i c a n  
C a n v a s  C o .,
I n c .

V A R I O U S

B R 0 A D H E A D / G A
R E T

LUMM I
F I S H E R Y
T H E T A
S C  I E N T  IFI

J.T . W I L L I S

V A R I O U S

F U N C O

M I C R O A G E

$ 5 , 8 6 3 . 0 0  0 5 / 0 3 / 8 8

$ 3 , 3 7 5 . 0 0  0 7 / 0 5 / 8 8  

$ 9 , 9 4 2 . 4 8  0 7 / 1 4 / 8 8

$ 7 , 8 2 6 . 0 0  0 6 / 0 8 / 8 8

$ 7 , 1 6 8 . 0 0  0 6 / 2 7 / 8 8  

$ 5 , 2 5 0 . 0 0  0 9 / 2 3 / 8 8

$ 6 , 6 0 3 . 6 0  0 8 / 1 2 / 8 8

$ 9 , 5 2 0 . 0 0  0 8 / 0 4 / 8 8  

$ 8 , 0 8 6 . 0 0  0 3 / 1 1 / 8 8  

$ 9 , 9 9 6 . 0 0  1 2 / 0 9 / 8 8

$ 7 , 0 9 5 . 0 0  1 0 / 1 2 / 8 8

$ 7 , 6 3 5 . 0 0  1 1 / 0 4 / 8 8

$ 2 , 0 4 0 . 0 0  1 0 / 1 0 / 8 9

$ 6 , 0 0 0 . 0 0  0 6 / 1 4 / 8 8

$ 6 , 9 7 7 . 0 0  0 4 / 0 6 / 8 8  

$ 6 , 8 1 0 . 7 5  0 5 / 0 5 / 8 8  

$ 4 , 9 6 0 . 0 0  0 4 / 0 1 / 8 8  

$ 4 , 9 6 0 . 0 0  0 5 / 2 3 / 8 8  

$ 5 , 8 0 5 . 0 0  0 4 / 2 7 / 8 8

$ 6 0 8 . 4 0  0 4 / 2 2 / 8 8  
$ 4 , 5 4 5 . 0 0  0 4 / 2 5 / 8 8

$ 1 , 4 2 4 . 9 0  0 6 / 3 0 / 8 8

P r e s s u r e y
S t e a m e r ,

K  i t c h e n

Eq u i p .
Pr i nt M a p s y
V  i d i o y
C a m e r a  a n d
a c c e s .
M a t t  i n g , y
F r a m i n g  &
M o u n t  i n g ,Ph o to ’ s
P a y r o 11 y .
W a r r a n t s
S E P T I C  T A N K y
P U M P  1N G
( P A L M E R
C O R R )

V I D E O y
C A M E R A S  &
M O N  1 T O R S
W a r r a n t y
E n v e 1 o p s
L E A S E  D N R Y
IN H A I N E S
J A N I T O R I A L Y
S E R V I C E S

A p p a r e 1 y
P r e s s  a nd

c o m p r e s s o r
W A L K  IN y
F R E E Z E R *

Pr i nt i ng of y
L o a n

R e p a y m e n t  B o o k s
V  i s u a 1 n
i n d e n t .
n e c k
c o 11a r s  for
c a r  i bou , d e e r  ,
a n d  m o o s e
M I C R O n
E Q U 1P M E N T
M E T A L  L A T H E n

N E T n

M O D  1F 1 C A T  1 O N
M I C R O n

S O F T W A R E
N E T P E N S . G I L L n

N E T S 8 . B E A C H S E INES

D F G

M E T A L n
c o m b . i:
b a s k e t b a 1 1 /v
o 11e y b a I I  w r e s t .
M I C R O n
H A R D W A R E



2 B I D 1 2 1 0 5  

2 B I D 1 2 1 2 3  

2 B I D 1 2 1 5 3  

2 B I D 1 2 1 6 3  

2 B I D 1 2 1 8 4

2 B I D 1 2 2 8 8  

2 8 I D 5 1 1 6 9

2 3 I D 5 1 2 2 4  

2 B I D 5 1 2 2 6

2 B I D 5 1 2 5 5

2  B I D 5 1 2 8 1  

2 B I D 5 1 2 9 7

2 B I D 5 1 3 5 5  

2 6 5 0 3 9 8 8

2 2 5 1 9 1 8 8

2 2 5 2 5 3 8 8

2 5 J 1589  

2 5 S C 0 1 1 8 9  

2 1 2 0 0 8 8 7 8 9  

2 1 2 0 1 6 8 9

J &  S  
S E R V I C E  
M I C R O A G E  
C O M P  

8 0 0

S O F T W A R E
A D F

S Y S T E M S ,  IN

S Y S T E M
INDUST.

J. L. E A G A R  
INC 
A  T

P u b  I i s h  i ng 

V A R I O U S  

V A R  IOUS

O L Y M P I C  
G R A P H  1C

P h o t o  & 
S o u n d

V A R  1O U S

V A R  IOUS

A  T
P U B L I S H  ING

C A P  ITAL 
C I T Y
C L E A N E R S

A L T E R N A T I V E  
F E N C E  C O

D U D S  & S U D S

E C O N O M I C S
LAB

D U D S  8, S U D S

M A R Y

R U D O L P H

$ 6 , 6 S 8 .00 0 7 / 0 7 / 8 8  

$ 2 0 7 . 7 6  0 6 / 0 8 / 8 8  

$ 6 , 2 0 4 . 0 0  0 6 / 2 2 / 8 8  

$ 5 , 3 9 0 . 0 0  0 9 / 2 3 / 8 8  

$ 7 , 2 5 0 . 0 0  0 7 / 2 5 / 8 8

$ 6 , 5 4 8 . 0 0  0 9 / 2 6 / 8 8  

$ 6 , 2 6 2 . 0 0  0 2 / 2 9 / 8 8

$ 2 , 0 4 0 . 2 4  0 5 / 2 5 / 8 8  

$ 8 , 5 5 2 . 3 1  0 5 / 2 5 / 8 8

$ 6 , 7 6 5 . 5 0  0 6 / 1 4 / 8 8

$ 7 , 9 9 7 . 0 0  0 7 / 0 6 / 8 8  

$ 4 , 5 8 6 . 1 5  0 8 / 3 0 / 8 8

$ 1 , 4 8 0 . 5 5  1 2 / 0 7 / 8 8  

$ 4 , 0 0 0 . 0 0  0 2 / 1 9 / 8 8

$ 8 , 0 7 0 . 0 0  0 6 / 1 5 / 8 8

$ 5 , 0 0 0 . 0 0  0 4 / 0 8 / 8 8

$ 9 , 0 0 0 . 0 0  0 8 / 1 9 / 8 8  

$ 8 , 3 1 7 . 5 6  1 0 / 1 7 / 8 8  

$ 9 , 3 3 4 . 5 2  0 6 / 0 3 / 8 8  

$ 3 , 0 0 0 . 0 0  1 1 / 0 2 / 8 8

L A B n
E Q U I P M E N T

M I C R O  S T U F F n

M  i c r o n
S o f t w a r e

A W A R D n
R E V  IS ION

C O M P U T E R n
H A R D W A R E / S O F
T W A R E

F I B E R G L A S S n
T R O U G H S
A I a s k a Y
T r a p p  Ing

R e g u 1 a t  i o n s 4 2 9

G R O C . n
K E T C H . -  J U L Y
G R O C .  V O C n
T E C  S E W A R D
- J U L Y
P R I N T  M A P y
A T L A S
( H A B I T A T
DIV . )
P u r c h a s e Y
V i d e o / R G B
P r o j  e c t o r
G R O C E R I E S  - n
S E W A R D

S K I L L  CT R.
- O C T
G R O C . n
JAN . C O N S U M P T I O N

- W I L D W O O D
E M S Y
N E W S L E T T E R

R E N E W  C A  2 3 5 3 4

(AT P U B L I S H I N G )
L A U N D R Y Y
S E R V I C E  F O R
T H E  F E R R Y

L A C O N T E
R E N E W  C A y

2 5 9 6 7

A L T E R N A T I V E F E N C E
C O
R e n e w Y
C A - 2 3 4 8 4 / L a u n d r y
S e r v  i ce
R e n e w Y
C A - 2 3 5 15 / £ c o
n o m i c  L a b o r a t o r y
R e n e w Y

C A - 2 3 5 7 8 / L a u ndr y
& D r y  C l e a n

J A N  1 T O R  IAL Y

L e a s e  4 1 9 9 9



2 B I D 5 1 1 5 9

2 B I D I 1991

2 3 I D 11961

2 2 0 1 8 3 8 8  

2 B I D 1 1 8 9 8

2 3 ID12 3 6 0  

2  S I D 1 2 4 1 4

2 B I D 5 1 0 5 2  

2 3 I D 5 1 121

2 B I D 1 2 1 6 2.

2 B I D 1 2 1 7 2  

2 B I D 1 2 1 8 9

2 B I D 1 2 2 1 3

2  B I D I 2 2 2 2  

2 8 I D1 2 2 3 2  

2 B I D I 2 2 3 6

2 B I D 5 0 8 3 3

2 B I D 5 1 2 5 4

2 B I D 5 1 2 C 9

A L P A C  C O R P

A s p  Iund 
S u p p I y

B u r k h a r  t 
D e n t a I

A U R O R A  N. 
F U E L

G R E E R  T A N K  
I N C .

A N C H O R A G E  
C R Y S L E R  
M & M 
J A N I T O R I A L

S p a c e  
Uni imi ted 
R U S S E L L  
C H U N

F a s t  Pr i nt

R i d g w a y ’s 
I n c .

F'JRB ISH 
C H E M I C A

R E N T  A  C A N

V A R I O U S

$ 5 , 0 0 0 . 0 0  C 7 / 2 2 / 8 8

$ 5 , 1 5 2 . 3 2  0 5 / 1 2 / 8 8

$ 3 , 9 1 2 . 6 5  0 3 / 0 9 / 8 8

$ 9 , 1 8 5 . 0 0  0 3 / 2 2 / 8 8

$ 7 , 1 7 8 . 0 0  0 2 / 2 4 / 8 8

$ 9 , 9 1 2 . 0 0  0 4 / 1 3 / 8 8  

$ 5 , 4 2 2 . 0 0  0 1 / 0 5 / 8 8

$ 1 , 4 0 0  

$ 4 , 2 8 0

$ 6 , 5 8 5

$ 6 , 5 7 5

, 0 0  1 2 / 0 2 / 8 8  

,40 1 2 / 1 3 / 8 8

,00 0 6 / 0 2 / 8 8  

0 0  0 1 / 0 7 / 8 8

$ 6 , 2 2 5 . 0 0  0 7 / 2 7 / 8 8

$9, 95 4,

$4, 92 8,

00  0 7 / 1 9 / 8 8  

00 0 7 / 2 5 / 8 8

R e n e w  Y
C A - 2 3 4 8 0  - 

S o d a
D  i s p e n s e r  
L a u n d r y  y

D e t e r g e n t s  
F O R  n a v  i 1 
m o u n t a  i n 
c o r r r e c t  i o n s  
D e n t a l  y
su p p I i e s  &
E q u  i p m e n t  

F O R  c o r r e c t i o n a l  
c e n t e r s  

d r u m s  o f  y
fuel in 
D u t c h  H a r b o r  
f a b r i c a t i o n  y
0 f 8 0 0 0  gaI 
T a n k
L E A S E  V A N  Y

C A 2 6 4 3 9  Y

J A N I T O R I A L  
C O N T R A C T  - D O U G L A S  
L A B
S t o r a g e  y
1 e a s e
A D D  I T . S P A C E  y 
D O L
K E T C H  I K A N  
m u  It i p a r t  y 
c a r b o n l e s s  f o r m s  
Pr i nt y
G e n e r a  I
S a f e t y  C o d e  B o o k s  
C A R P E T  y
M A I N T E N A N C E  
E Q U I P M E N T  
P O R T A b 1e y
to ilets
L O T U S  1 - 2 - 3  y 
N E T W O R K  S O F T W A R E

G a I e n a  
C o n s t r u e

C O O K S
W A R E H 0 U S I
V A R I O U S

3N: A L A S K A  

3 R A N C

A T
P u b  I i s h  i ng

$ 7 5 0 . 0 0  0 5 / 2 0 / 8 8  L. 10 72  y
e x t e n d  Mo. 

to M o .
$ 8 , 5 3 0 . 0 0  0 7 / 2 6 / 8 8  SUBMEFIS I B L E  y

P U M P S

$ 9 7 0 . 0 0  0 7 / 0 7 / 8 8  G S & S  M I C R O  y
U P G R A D E

$ 9 , 4 0 7 . 9 2  0 9 / 2 7 / 8 8  R O T A R Y  y
D O C U M E N T

C A M E R A
$ 6 , 8 7 5 . 0 0  0 4 / 0 1 / 8 8  P r i n t  y

A  I a s k a
M i n e r a l  I n d u s t r y  
1 98 7



2 B I D I 198 2 N Y L O N  N E T
2 B 1D 1 2 0 0 4 G L A C I E R

R E F R I G .
2 B I D 1 20 3 5 V A R  IOUS

2 B 1D 1 2 0 3 6 A L A S T E K

2 B I D 1 2 0 4 3 D U R A N  ENT.

2 B 1D 1 2 0 4 7 W r  i g h t
S e r v  i c e s

2 B I D I 2 0 4 9 V A R  IOUS

2 B I D I 2 0 5 2 V A R  IOUS
2 B 1D 1 2 0 5 4 B R O W N  &

S O N S
2 B 1D 1 2 0 5 5 S T E R O  N O R T H

2 B I D I 2 0 6 4 V A R  IOUS

2 B I D 1 2 0 7 9 C H R 1S 1T N A  *S

2 B I D I 2 0 8 0 T h e  0  f f i ce
PI .

2 8 I D 12081 C a p  i t a 1

$ 7 , 0 0 0 . 0 0

$ 6 , 0 2 4 . 0 0

0 3 / 0 7 / 8 8
0 4 / 2 5 / 8 8

2  B I D I 2 0 8 5

2  B I D 1 2 0 9 1

2  B I D 1 2 0 9 2

2  B I D I 2 0 9 8  

2  B I D 1 2 1 0 5

2  B I D 1 2 1 0 7

2  B I D 1 2 1 0 9

2  3  I D t  2 1 3 2  

2  B I D 1 2 1 4 7

Of f i G0

V A R  IOUS

V A P I O U S

V A R  IOUS

A r c t  i c 
O f f i c e  P 
J & S 
S E R V I C E

C  & R 

W  i n d o w  CI

H O W S E R ' S
S U P R M K

L E W I S  & 
L E W I S  
M I C R O A G E  
C O M P U T E R S

$ 3 , 4 9 9 . 4 0  0 5 / 2 0 / 8 8

$ 9 , 8 0 6 . 8 0

$ 5 , 2 4 4 . 6 4

$ 7 , 8 0 0 . 0 0

0 4 / 2 9 / 8 8

0 4 / 2 6 / 8 8

0 5 / 1 0 / 8 8

$ 1 , 4 7 1 . 5 0  0 6 / 0 1 / 8 8

$ 7 , 2 7 1 . 8 5  
$ 5 , 7 5 3 . 7 0

$ 4 , 7 8 0 . 0 0

$ 9 , 7 8 4 . 0 9

0 4 / 2 2 / 8 8
0 5 / 2 3 / 8 8

0 5 / 2 0 / 8 8

0 6 / 2 7 / 8 8

$ 3 , 0 0 0 . 0 0  0 4 / 0 1 / 8 8

$ 5 , 9 8 1 . 2 5  

$ 7 9 0 . 0 0

0 6 / 1 7 / 8 8  

0 4 / 0 6 / 8 8

$ 5 , 8 0 8 . 0 0  0 5 / 2 0 / 8 8

$ 7 , 9 1 6 . 3 6  0 6 / 0 6 / 8 8  

$ 7 , 8 5 8 . 0 0  0 6 / 2 1 / 8 8

$ 4 , 3 5 0 . 0 0  

$ 6 , 1 9 5 . 0 0

0 6 / 0 3 / 8 8

0 7 / 0 7 / 8 8

$ 9 , 2 5 0 . 0 0  0 6 / 1 4 / 8 8  

$ 9 , 1 2 0 . 0 0  0 4 / 2 7 / 8 8

$ 9 , 0 0 0 . 0 0

$ 6 , 2 0 0 . 0 0

0 6 / 0 8 / 8 8

H o o p  N e t s  y

R E F R I G .R E P A I  y 

R S / S E R V
F R O B  y

r e n o v a t i  on 
a n d  m o v e  ITB 
IBM C O P I E R  y 

M A I N T E N A N C E  
B O  I L E R / B U R N E  y 
R
C A  2 0 5 3 0 ,  y
A r c h i v e s  & 
R e c o r d s
R E B I D  G S & S  y 
N E T W O R K
M E T A L  y

T E M  20  T O N  y 
J A C K S
F O U R  V I D E O  y 
C A M C O R D E R S  
IBM D e s k t o p  y 
P u b  I ish i ng 
- s o l e  s o u r c  
j an i t o r :a I y 
s e r v i c e s ,  temp. 
P / S  
b l d g
I n d u s t r  i a I y 
S h r e d d e r s  
I n v e n t o r y  y 

of s y s t e m s  
f u r n  i t u r e  
J u n o

s o f t w a r e - R a s  y 
pb. Ro a d ,  
A n c h o r a g e ,
A k

s o f t w a r e - b r a  y 
nd s p e c  i f i c an d  
o t h e r

L e a s e  1 9 9 0  y 
c o n v e r  t 
s p a c e  to La b  
p u r c h a s e - t e  y 

I e c o p  i e r s - 3  
A S P H A L T  y
C O N T E N T  
G A U G E
w i n d o w  y

w a s h  i ng
c o n t r a c t  5 bldgs. 

N e g o t i a t e  y
Mo. to Mo.
L. 0 8 8 9  for d e p t  

1 2

P L O T T E R  y

0 8 / 0 1 / 8 8  E X P A N D E D  

M E M O R Y  
A D A P T O R



2 B I D 1 2 1 6 1  

2 B I D 1 2 2 7 1  

2 B I D I 2 2 8 5

2 3 ID12 2 9 0  

2 B I D 1 2 2 9 8

2 B I D 1 2 3 0 6

2 B I D 1 2 3 1 0

2 B I D 1 2 3 2 0  

2 B I D I 2 2 3 9

2 3 I D 12241

2 B I D 1 2 2 4 0

2 B I D I 2 2 5 2

2 B I D 1 2 2 5 7

2 3 I D1 2 2 5 9

2 B I D 1 2 2 6 2  
2 B I D I 2 2 6 8

2 B I D 1 2 2 7 0

2 B I D I 2 3 3 8  

2 3 I D 1 2 3 4 1  

2 3 I D 1 2 3 5 0

2 B I D 5 J 3 1 0  

2 B I D 5 1 3 1 2

R E F R I G E R A T I O  
N &
TR AN 'S A LA SK A

T h  i b o d e a u

C ?x C 
C u s t o d  i a J 

N A T I 0 N A L  
C O M P U T

A r c t  i c 
C o u r  i e r s

Trarisa I a s k a  
D . S

T r a n s a I a s k a  
D . S
C R O W L E Y  
E N V I R O

A u d  i o Vi d e o  
I nc

A K  D I V I N G
S E R V C
A C T I O N
E N T E R P R I S E S
P A C I F I C  R I M
T C H

A K  B U I L D E R S  
C A C

T R A N S A L A S K A  
A C T I O N  

E N T E R P R I S E S

T A K U
S M O K E R  iES

C n m p u  ter 
C e n t r .
T h e  O f f i c e  
P I a .

C & C
C U S T O D I A L

A A A  M o v  i ng 
& S t o r a g e  

V a n  W a t e r s  
& R o g e r s

$9 , 6 7 1  

$ 8 , 7 4 2  

$5 ,550,

$ 7 , 3 0 5 .

$624.

0 0  0 7 / 1 2 / 8 8  

00 0 9 / 2 7 / 8 8  

0 0  1 0 / 1 0 / 8 8

00 1 0 / 1 7 / 8 8  

0 0  1 1 / 0 4 / 8 8

$ 7 , 7 4 0 . 0 0  1 0 / 1 7 / 8 3

$ 6 , 8 9 3 . 0 0  1 2 / 1 3 / 8 8

$9 ,2 6 4 .

$ 6 , 3 3 8 .

56  1 0 / 2 4 / 8 8  

00 0 9 / 2 3 / 8 8

$ 5 , 8 2 5 . 0 0  0 8 / 2 4 / 8 8

$ 5 , 6 9 2

$7 , 7 5 1
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A u d i t  q u e s t i o n s  g o v e r n o r ' s  c o n t r a c t s
By R O B E R T  LAURIE 
Timex Juneau Bureau

J U N E A U  —  A  legislative audit ques­
tions whether having the governor’s "per­
sonal trust and confidence" is adequate 
Justification for sole-source contracts Is­
sued by the governor’s office.

The newly-released audit of stale con­
tracts issued to out-of-state firms In the 
first nine months of 1988 uncovered a n u m­
ber of flaws in the state’s n e w  procure­
ment code and offered recommendations 
to remedy the problems.

"I think they have made some prog­
ress, but there’s still work to be done," 
said Sen. Jan Faiks, who requested the 
evaluation of the code last fail.

The Anchorage Republican pushed 
adoption of the procurement code In the

wake of contracting abuses revealed in 
the 1965 Senate Impeachment hearings of 
former Gov. Bill Sheffield. The Senate de­
cided that there was not enough proof to 
level formal charges against Sheffield.

After it was adopted by the legislature, 
the code went Into effect in 1988.

Faiks says the audit, accepted earlier 
this month by the Legislative Budget and 
Audit Committee, shows that "there’s too 
I..any contracts going to out-of-staters 
under the justification of ’well, we like 
this guy better’ or ’he has the governor’s 
trust’ or ‘that’s not part of the procure­
ment code.’ So even though I feel state 
government Is doing a little better, they 
still have a tendency to go Outside for that 
special person under soie-source more

S t a t e  p r o c u r e m e n t  m e a n s  m i r e d  i n  c o n f u s i o n

By R O B E R T  LAURIE 
Time* Juneau Bureau

J U N E A U  —  The state’s contract­
ing of foreign nationals to staff its of­
fices in Tokyo and Seoul runs afoul of 
the state's procurement code, ac­
cording to the legislative audit. It 
says confusion over which procure­
ment method should be used needs to 
cleared up. '— ""

T h e  state's chief procurement of­
ficer says the services performed by 
the jilx-fnai vidua Is do not constitute a 
professional service, Instead their du­

ties appear to create an employer- 
employee relationship, The gover­
nor's office, on the other hand, says 
the opposite. It maintains that the 
state’s computerized payroll system 
cannot handle the differences in for­
eign employee benefits and taxes.

Either way, the audit concludes, 
"the contracts were improperly 
awarded.”

It recommends that the Depart­
ment of Administration take the lead 
to seek legal clarification of statutes 
governing the hiring of foreign na-

than I think they can adequately 
justify."

Of 11? state contracts Issued 
to out-of-state companies in the 
first nine months of 1988, compet­
itive bids were used to find 43 
contractors, while 48 contracts 
skipped the competitive bid pro­
cess and were awarded to sole- 
source contractors.

According to the audit, the 
most frequently cited reason for 
awarding sole-source contracts 
was the “unequalled expertise” 
of the selected firm, or that ho 
other source couid perform the 
required services. ; ,, V.\

Of 11 professional service cilh- 
tracts Issued by the governor’s 
office, nine were awarded sole- 
source. Three of the contracts 
were awarded to advisers on the 
basis of tbegovemor’s personal 
"trust and confidence.”

Richard Walker, former a m ­
bassador to South Korea, re­
ceived twe contracts worth up to 
$130,000 for his work In opening 
doors for the state lit Taiwan and 
South Korea.

“He Is beyond repute," said 
David Ramseur, spokesman for 
Gov. Steve Cowper.

Bob Poe, Cowper’s director of 
the office of fntematlonal Trade 
said Walker’s contracts covered 
two years of work. He says the 
state plans to extend the con­
tracts for another two years.

Poe says Walker was Instru­
mental In gaining Cowper’s Intro­
duction to South Korean Presi­
dent Noh Tae Woo, "something 
no othergovemor has done.”
' Wall Street oil analyst Kurt 
wulff also won the governor's 
personal "trust and confidence"
—  even before Cowper met him. 
Wulff was awarded a $35,000 con­
tract to advise the slate on oil in­

dustry Issues.

"That doesn't necessarily 
imply the governor knew him be­
forehand," Ramseur said of tho 
personal trust justification. He 
says Cowper read of Wulff in a 
magazine and was impressed 
with his independent appraisal of 
the oil industry.

A  June 1987 article In Business 
W e e k  says Wulff’s "brutally 
frank hreakup appraisals have 
helped set the stage for most of 
the big oil takeovers In recent 
years."

" W e  question whether the G o­
vernor’s personal trust and confi­
dence substantiates'clear and 
convincing evidence that only 
one source exists," the audit con­
cludes.

Falks says as far as ahe’s con­
cerned, the Justification doesn’t 
hold water.

"That’s not part of the law. 
That is not why we had the pro-

tlonals. If current law cannot be 
practiced, amendments should be 
sought to make It work.

"The continuity of services pro­
vided by the foreign nationals is es­
sential for the expansion of Alaska's 
foreign markets. Services cannot be 
expected to cease due to ambiguity in 
the procurement laws," the audit 
reads.

Department of Administration 
Commissioner John Andrews agrees 
in a written reply to the audit. He 

See Procurement, page B-5

curement code. It was to avoid 
cronyism, it was to avoid the po­
litical hire," said Falks.

Asked if she thought there was 
any cronyism in the governor’s 
hiring, Falks replied "according 
to the audit, there appears to 
have been, even though they’re 
doing better. M y  overall point 
has got to be, they appear to 
have done better since the last 
time w e  looked at this, but 
here’s still that Justification and 
I don t think that justification is 
good enough. So that would lead 
one to believe that there’s some 
cronyism going on here but It's 
hard to prove. I can’t prove it."

"Kurt Wulff and (Richard) 
Walker are eminently qualified 
for those contracts," Ramseur 
said. "Sen. Faiks, the queen of 
questionable state spending 
practices, Is barking up the 
w m n n  tree "



S P E C I A L  R E P O R T  O N  S T A T E W I D E  P R O F E S S I O N A L  S E R V I C E  

C O N T R A C T S  A W A R D E D  T O  O U T - O F - S T A T E  F I R M S

J a n u a r y  1 ,  1 9 8 8  - S e p t e m b e r  3 0 ,  1 9 8 8

A u d i t  C o n t r o l  N u m b e r  

0 2 - 4 3 2 3 - 8 9 - S
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/ JUNEAU. ALASKA 99811-3300
T H E  L E G I S L A T U R E

BUDGET AND AUDIT COMMITTEE

J a n u a r y  3 ,  1 9 8 9

M e m b e r s  o f  t h e  L e g i s l a t i v e  B u d g e t  

a n d  A u d i t  C o m m i t t e e :

I n  a c c o r d a n c e  w i t h  a  L e g i s l a t i v e  B u d g e t  a n d  A u d i t  C o m m i t t e e  

s p e c i a l  r e q u e s t  a n d  t h e  p r o v i s i o n s  o f  T i t l e  2 4  o f  t h e  A l a s k a  

S t a t u t e s ,  t h e  a t t a c h e d  r e p o r t  i s  s u b m i t t e d  f o r  y o u r  r e v i e w .

A  S P E C I A L  R E P O R T  O N  S T A T E W I D E  P R O F E S S I O N A L  S E R V I C E  

C O N T R A C T S  A W A R D E D  T O  O U T - O F - S T A T E  F I R M S

J a n u a r y  1 ,  1 9 8 8  -  S e p t e m b e r  3 0 ,  1 9 8 8

A u d i t  C o n t r o l  N u m b e r  

0 2 - 4 3 2 3 - 8 9 - S

A s  s t a t e d  i n  t h e  R e p o r t  O b j e c t i v e s ,  S c o p e ,  a n d  M e t h o d o l o g y  

S e c t i o n ,  t h e  a u d i t  p r i m a r i l y  i n v o l v e d  a  r e v i e w  o f  

p r o f e s s i o n a l  s e r v i c e s  c o n t r a c t s  a w a r d e d  t o  o u t - o f - s t a t e  

f i r m s . I n  a c c o r d a n c e  w i t h  t h e  r e q u e s t  f r o m  t h e  B u d g e t  a n d  

A u d i t  C o m m i t t e e ,  t h e  c o n t r a c t s  w e r e  r e v i e w e d  t o  d e t e r m i n e  

a g e n c y  j u s t i f i c a t i o n  f o r  a w a r d i n g  t h e  c o n t r a c t s  t o  n o n -  

A l a s k a n  f i r m s  a n d  a g e n c y  c o m p l i a n c e  w i t h  a p p l i c a b l e  l a w s  a n d  

r e g u l a t i o n s .  T h e  a u d i t  w a s  c o n d u c t e d  i n  a c c o r d a n c e  w i t h  

g e n e r a l l y  a c c e p t e d  g o v e r n m e n t a l  p e r f o r m a n c e  a u d i t i n g  

s t a n d a r d s .

R a n d y  W e l k e r ,  C P A  

L e g i s l a t i v e  A u d i t o r  

D i v i s i o n  o f  L e g i s l a t i v e  A u d i t
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R E P O R T  O B J E C T I V E S ,  S C O P E ,  A N D  M E T H O D O L O G Y

I n  a c c o r d a n c e  w i t h  a  L e g i s l a t i v e  B u d g e t  a n d  A u d i t  C o m m i t t e e  

r e q u e s t  a n d  t h e  p r o v i s i o n s  o f  T i t l e  2 4  o f  t h e  A l a s k a

S t a t u t e s ,  a  r e v i e w  w a s  c o n d u c t e d  o f  p r o f e s s i o n a l  s e r v i c e  

c o n t r a c t s  a w a r d e d  t o  o u t - o f - s t a t e  f i r m s .  T h e  o b j e c t i v e s ,  

s c o p e ,  a n d  m e t h o d o l o g y  o f  o u r  r e v i e w  f o l l o w s .

O b j e c t i v e s

T h e  o b j e c t i v e s  o f  o u r  r e v i e w  w e r e  t o :

1 .  I d e n t i f y  t h e  t o t a l  n u m b e r  o f  p r o f e s s i o n a l  s e r v i c e

c o n t r a c t s  o v e r  $ 5 , 0 0 0  a w a r d e d  s o l e  s o u r c e  a n d  t h e

j u s t i f i c a t i o n  g i v e n  b y  t h e  a g e n c y  f o r  a w a r d i n g  t h e  

c o n t r a c t .

2 .  I d e n t i f y  t h e  t o t a l  n u m b e r  o f  p r o f e s s i o n a l  s e r v i c e

c o n t r a c t s  o v e r  $ 5 , 0 0 0  a w a r d e d  b y  c o m p e t i t i v e  s e a l e d

p r o p o s a l  a n d  j u s t i f i c a t i o n  f o r  a w a r d i n g  t h e  c o n t r a c t .

3 .  E v a l u a t e  a g e n c y  c o m p l i a n c e  w i t h  a p p l i c a b l e  l a w s  a n d  

r e g u l a t i o n s .

4 .  I d e n t i f y  p r o t e s t s  b y  o t h e r  b i d d e r s  a n d  c a t e g o r i z e

r e a s o n s  f o r  t h e  p r o t e s t s .

S c o p e  a n d  M e t h o d o l o g y

T h e  s c o p e  o f  o u r  r e v i e w  i n c l u d e s  a l l  o u t - o f - s t a t e  

p r o f e s s i o n a l  s e r v i c e  c o n t r a c t s  i n  e x c e s s  o f  $ 5 , 0 0 0  w h i c h  

w e r e  i n i t i a l l y  a w a r d e d  o r  a m e n d e d  b e t w e e n  J a n u a r y  1 ,  1 9 8 8

a n d  S e p t e m b e r  3 0 ,  1 9 8 8 .  C o n t r a c t  i n f o r m a t i o n  w a s  r e q u e s t e d  

f r o m  a l l  e x e c u t i v e  b r a n c h  a g e n c i e s ,  L e g i s l a t i v e  A f f a i r s ,  t h e  

U n i v e r s i t y  o f  A l a s k a ,  t h e  A l a s k a  R a i l r o a d  C o r p o r a t i o n ,  a n d  

t h e  A l a s k a  S t a t e  B u i l d i n g  A u t h o r i t y .  C o n t r a c t  i n f o r m a t i o n  

f o r  t h e  A l a s k a  R a i l r o a d  a n d  t h e  A l a s k a  S t a t e  B u i l d i n g  

A u t h o r i t y  w e r e  o b t a i n e d  f r o m  t h e  D e p a r t m e n t  o f  C o m m e r c e  a n d  

E c o n o m i c  D e v e l o p m e n t .

C o n t r a c t s  e x e m p t  f r o m  p r o c u r e m e n t  r e g u l a t i o n s  w e r e  e x c l u d e d  

f r o m  o u r  r e v i e w .  E x c l u s i o n s  i n c l u d e  c o n t r a c t s  a w a r d e d  f o r  

m e d i c a l  s e r v i c e s ,  g r a n t s ,  a n d  e x p e r t  w i t n e s s  c o s t s .  A l s o  

e x c l u d e d  f r o m  o u r  r e v i e w  w e r e  c o n t r a c t  a m e n d m e n t s  a w a r d e d  b y  

t h e  D e p a r t m e n t  o f  L a w  f o r  o n g o i n g  l e g a l  s e r v i c e s .  S e c t i o n  

8 1 5 4 . 1  o f  t h e  a d m i n i s t r a t i v e  m a n u a l  p e r m i t s  c o n t r a c t  

a m e n d m e n t s  f o r  l e g a l  s e r v i c e s  w h i c h  w i l l  e n a b l e  c o u n s e l  t o  

c o n t i n u e  t o  a d v i s e  o r  r e p r e s e n t  t h e  S t a t e  i n  s p e c i f i c  l e g a l  

p r o c e e d i n g s .

F o r  e a c h  c o n t r a c t  i d e n t i f i e d ,  a g e n c y  j u s t i f i c a t i o n  f o r  

a w a r d i n g  t h e  c o n t r a c t  t o  a n  o u t - o f - s t a t e  f i r m  w a s  

d e t e r m i n e d .  A g e n c y  p r o c e d u r e s  u s e d  t o  a w a r d  i n i t i a l
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c o n t r a c t s  w e r e  a l s o  r e v i e w e d  t o  d e t e r m i n e  c o m p l i a n c e  w i t h  

a p p l i c a b l e  l a w s  a n d  r e g u l a t i o n s .  I n  c o n j u n c t i o n  w i t h  t h i s  

r e v i e w  a n y  a s s o c i a t e d  a p p e a l s  f i l e d  i n  p r o t e s t  a g a i n s t  

c o n t r a c t  a w a r d s  w e r e  i d e n t i f i e d .

STATE OF ALASKA - 2 - DlVISION OF LEGISLATIVE AUDIT



O R G A N I Z A T I O N  A N D  F U N C T I O N

T h e  S t a t e  P r o c u r e m e n t  C o d e ,  A l a s k a  S t a t u t e  3 6 . 3 0 ,  g o v e r n s  

t h e  p r o c u r e m e n t  p r o c e d u r e s  u s e d  b y  s t a t e  a g e n c i e s .  T h e  

i m p e t u s  o f  t h e  p r o c u r e m e n t  c o d e  w a s  t o  e s t a b l i s h  c o n s i s t e n t  

p r o c e d u r e s  f o r  a l l  s t a t e  a g e n c i e s .  T o  a c c o m p l i s h  t h i s  t h e  

a u t h o r i t y  r e g u l a t i n g  t h e  p r o c u r e m e n t  p r a c t i c e s  o f  t h e  S t a t e  

h a s  b e e n  d e l e g a t e d  a s  f o l l o w s :

E x e c u t i v e  b r a n c h  a g e n c i e s

A S  3 6 . 3 0 . 0 0 5  t r a n s f e r s  a l l  r i g h t s ,  p o w e r s ,  d u t i e s ,  a n d  

a u t h o r i t y  r e l a t i n g  t o  t h e  p r o c u r e m e n t  o f  s u p p l i e s ,  s e r v i c e s ,  

a n d  p r o f e s s i o n a l  s e r v i c e s  t o  t h e  c o m m i s s i o n e r  o f  a d m i n i s ­

t r a t i o n  a n d  t o  t h e  c h i e f  p r o c u r e m e n t  o f f i c e r  ( C P O ) . T h e  

c o m m i s s i o n e r  o f  t r a n s p o r t a t i o n  a n d  p u b l i c  f a c i l i t i e s  h a s  

b e e n  t r a n s f e r r e d  a u t h o r i t y  r e l a t i n g  t o  t h e  p r o c u r e m e n t  o f  

c o n s t r u c t i o n  a n d  p r o c u r e m e n t  o f  e q u i p m e n t  o r  s e r v i c e s  f o r  

t h e  s t a t e  e q u i p m e n t  f l e e t .

T h e  C P O  i s  a p p o i n t e d  b y  t h e  c o m m i s s i o n e r  o f  a d m i n i s t r a t i o n  

t o  a  p a r t i a l l y  e x e m p t  p o s i t i o n  a n d  c a n  o n l y  b e  r e m o v e d  f o r  

c a u s e .  T h e  c o n c e p t  o f  a  C P O  s u p p o r t s  u n i f o r m i t y  o f  s t a t e  

p r o c u r e m e n t  a n d  p r o v i d e s  f o r  a  c e r t a i n  d e g r e e  o f  a u t o n o m y  

f o r  e n s u r i n g  t h a t  t h e  S t a t e ’s b e s t  i n t e r e s t s  a r e  b e i n g  m e t .

T h e  c o m m i s s i o n e r  o f  a d m i n i s t r a t i o n  m a y  d e l e g a t e  p r o c u r e m e n t  

a u t h o r i t y  f o r  t h e  e x e c u t i v e  b r a n c h ,  f o r  o t h e r  t h a n

c o n s t r u c t i o n  o r  t h e  S t a t e ’s e q u i p m e n t  f l e e t ,  t o  o t h e r  

d e p a r t m e n t s  a f t e r  m a k i n g  a  d e t e r m i n a t i o n  t h a t  t h e  d e p a r t m e n t  

i s  c a p a b l e  o f  i m p l e m e n t i n g  t h e  d e l e g a t e d  a u t h o r i t y .  

D e l e g a t i o n  d o e s  n o t  i n c l u d e  t h e  a u t h o r i t y  t o  e n t e r  i n t o  

c o n t r a c t s  u n d e r  a l t e r n a t i v e  p r o c u r e m e n t  m e t h o d s  w i t h o u t  

p r i o r  a p p r o v a l .  A l t e r n a t i v e  p r o c u r e m e n t  m e t h o d s  i n c l u d e  

s o l e  s o u r c e ,  l i m i t e d  c o m p e t i t i o n ,  a n d  e m e r g e n c y  p u r c h a s e s .

U n i v e r s i t y  o f  A l a s k a

T h e  B o a r d  o f  R e g e n t s  h a v e  b e e n  t r a n s f e r r e d  a l l  r i g h t s ,

p o w e r s ,  d u t i e s ,  a n d  a u t n o r i t y  r e l a t i n g  t o  p r o c u r e m e n t  f o r  

t h e  U n i v e r s i t y .  T h e  B o a r d  m u s t  a d o p t  p r o c u r e m e n t

r e g u l a t i o n s  t h a t  a r e  s u b s t a n t i a l l y  e q u i v a l e n t  t o  t h e  

r e g u l a t i o n s  a d o p t e d  b y  t h e  c o m m i s s i o n e r  o f  a d m i n i s t r a t i o n .

A l a s k a  R a i l r o a d  C o r p o r a t i o n  a n d  t h e  A l a s k a  S t a t e  B u i l d i n g  

A u t h o r i t y

T h e  b o a r d  o f  d i r e c t o r s  o f  t h e  A l a s k a  R a i l r o a d  C o r p o r a t i o n  

a n d  t h e  A l a s k a  S t a t e  B u i l d i n g  A u t h o r i t y  m u s t  a d o p t

p r o c e d u r e s  t o  g o v e r n  p r o c u r e m e n t  b y  t h e  c o r p o r a t i o n .  T h e  

p r o c e d u r e s  m u s t  b e  s u b s t a n t i a l l y  e q u i v a l e n t  t o  t h e  

p r o c e d u r e s  a n d  r e g u l a t i o n s  p r e s c r i b e d  i n  A S  3 6 . 3 0 .
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L e g i s l a t u r e

T h e  L e g i s l a t i v e  C o u n c i l  i s  r e q u i r e d  t o  a d o p t  p r o c e d u r e s  t o  

g o v e r n  t h e  p r o c u r e m e n t  b y  t h e  l e g i s l a t i v e  b r a n c h .  T h e  

p r o c e d u r e s  m u s t  b e  b a s e d  o n  t h e  c o m p e t i t i v e  p r i n c i p l e s  

c o n s i s t e n t  w i t h  A S  3 6 . 3 0  a n d  m u s t  b e  a d a p t e d  t o  t h e  s p e c i a l  

n e e d s  o f  t h e  l e g i s l a t i v e  b r a n c h  a s  d e t e r m i n e d  b y  t h e  

L e g i s l a t i v e  C o u n c i l .
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A U D I T O R ' S  C O M M E N T S

A l a s k a  S t a t u t e  3 6 . 3 0 ,  e f f e c t i v e  J a n u a r y  1 ,  1 9 8 8 ,  p r o v i d e s

f o r  l a w s  a n d  r e g u l a t i o n s  g o v e r n i n g  t h e  p r o c u r e m e n t  o f  g o o d s ,  

s e r v i c e s ,  a n d  p r o f e s s i o n a l  s e r v i c e s  b y  s t a t e  a g e n c i e s .  

S t a t e  a g e n c i e s  c a n  p r o c u r e  p r o f e s s i o n a l  s e r v i c e s  t h r o u g h  

t h e  f o l l o w i n g  f i v e  p r o c u r e m e n t  m e t h o d s :

1 .  C o m p e t i t i v e  S e a l e d  P r o p o s a l s  - R e q u i r e d  f o r  a l l  p r o f e s ­

s i o n a l  s e r v i c e  c o n t r a c t s  o v e r  $ 2 5 , 0 0 0 .

2 .  S m a l l  P u r c h a s e  -  A  c o n t r a c t  f o r  p r o f e s s i o n a l  s e r v i c e s  

t h a t  d o e s  n o t  e x c e e d  $ 2 5 , 0 0 0 .  S m a l l  p u r c h a s e s  n e e d  n o t  

b e  m a d e  u n d e r  c o m p e t i t i v e  s e a l e d  p r o p o s a l s  b u t  m a d e  w i t h  

c o m p e t i t i o n  t h a t  i s  p r a c t i c a b l e  u n d e r  t h e  c i r c u m s t a n c e s .

3 .  S o l e  S o u r c e  -  S o l e  s o u r c e  p r o c u r e m e n t s  m u s t  b e  

a c c o m p a n i e d  b y  c l e a r  a n d  c o n v i n c i n g  e v i d e n c e  t h a t  o n l y  

o n e  s o u r c e  e x i s t s  o r  a n  e x p l a n a t i o n  t h a t  n o  o t h e r  s o u r c e  

i s  a c c e p t a b l e  t o  f u l f i l l  t h e  r e q u i r e d  s e r v i c e *  P r i o r  

a p p r o v a l  m u s t  b e  o b t a i n e d  f r o m  t h e  C P O .

4 .  E m e r g e n c y  P r o c u r e m e n t  - T h e r e  a r e  t w o  t y p e s  o f  e m e r g e n c y  

p r o c u r e m e n t .  T y p e  A  e x i s t s  w h e n  t h e r e  i s  a  t h r e a t  t o  

p u b l i c  h e a l t h ,  w e l f a r e ,  o r  s a f e t y .  T y p e  B  i s  w h e n  a  

s i t u a t i o n  e x i s t s  t h a t  m a k e s  t h e  p r o c u r e m e n t  t h r o u g h  

c o m p e t i t i v e  s e a l e d  p r o p o s a l s  i m p r a c t i c a b l e  o r  c o n t r a r y  

t o  p u b l i c  i n t e r e s t .  P r i o r  a p p r o v a l  m u s t  b e  o b t a i n e d  

f r o m  t h e  C P O ,  t h e  c o m m i s s i o n e r  o f  a d m i n i s t r a t i o n ,  o r  t h e  

c o m m i s s i o n e r  o f  t r a n s p o r t a t i o n  a n d  p u b l i c  f a c i l i t i e s .

5 .  L i m i t e d  C o m p e t i t i o n  - P r o c u r e m e n t  w h i c h  i s  r e s t r i c t e d  t o  

s e v e r a l  p o t e n t i a l  c o n t r a c t o r s .  T h e  c o n t r a c t  a m o u n t  

c a n n o t  e x c e e d  $ 1 0 0 , 0 0 0 .  P r i o r  a p p r o v a l  m u s t  b e  o b t a i n e d  

f r o m  t h e  c o m m i s s i o n e r  o f  a d m i n i s t r a t i o n  o r  t h e  

c o m m i s s i o n e r  o f  t r a n s p o r t a t i o n  a n d  p u b l i c  f a c i l i t i e s  

d e p e n d i n g  o n  t h e  t y p e  o f  s e r v i c e .

T h e  p r i m a r y  o b j e c t i v e  o f  o u r  r e v i e w  w a s  t o  a s c e r t a i n  a g e n c y  

j u s t i f i c a t i o n  f o r  a w a r d i n g  p r o f e s s i o n a l  s e r v i c e  c o n t r a c t s  t o  

o u t - o f - s t a t e  f i r m s .  A g e n c y  j u s t i f i c a t i o n  w a s  d e t e r m i n e d  

t h r o u g h  v e r i f y i n g  t h a t  t h e  o u t - o f - s t a t e  f i r m  w a s  e v a l u a t e d  

t h e  h i g h e s t  u n d e r  t h e  c o m p e t i t i v e  s e a l e d  p r o p o s a l  e v a l u a t i o n  

p r o c e s s  a n d  t h a t  p r o p e r  a p p r o v a l s  w e r e  o b t a i n e d  w h e n  a n  

a l t e r n a t i v e  p r o c u r e m e n t  m e t h o d  w a s  u s e d .  T h e  c h i e f  

p r o c u r e m e n t  o f f i c e r  ( C P O )  h a s  t h e  e x c l u s i v e  a u t h o r i t y  f o r  

a p p r o v i n g  s o l e  s o u r c e  d e t e r m i n a t i o n s .  I t  i s  t h e  C P O ' s 

r e s p o n s i b i l i t y  t o  d e t e r m i n e  t h a t  o n l y  o n e  s o u r c e  e x i s t s  a n d  

t h a t  i t  i s  i n  t h e  S t a t e ' s  b e s t  i n t e r e s t  t o  a w a r d  t h e  

c o n t r a c t .
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A  t o t a l  o f  1 1 7  p r o f e s s i o n a l  s e r v i c e  c o n t r a c t s  w e r e  r e v i e w e d .  

T h e  t y p e  o f  p r o c u r e m e n t  m e t h o d  u s e d  a n d  t h e  p e r c e n t a g e  t o  

t o t a l  c o n t r a c t s  i s  a s  f o l l o w s :

P r o c u r e m e n t  M e t h o d  

S o l e  S o u r c e

C o m p e t i t i v e  S e a l e d  P r o p o s a l

L i m i t e d  C o m p e t i t i o n

E m e r g e n c y

S m a l l  P u r c h a s e

T o t a l

#  o f  C o n t r a c t s

 ZTB-------------
4 3

3

9

1 4

I T T

%  o f  T o t a l  4T7tf7o 
3 6 . 5 %  

2 . 5 %  

8 . 0 %  

1 2 . 0 %  

T f f Q X

A s  i n d i c a t e d  4 1 %  o f  a l l  p r o f e s s i o n a l  s e r v i c e  c o n t r a c t s  

a w a r d e d  t o  o u t - o f - s t a t e  f i r m s  w e r e  a w a r d e d  u n d e r  t h e  s o l e  

s o u r c e  p r o c u r e m e n t  m e t h o d .  T h e  m o s t  f r e q u e n t l y  c i t e d  r e a s o n  

f o r  a w a r d i n g  s o l e  s o u r c e  c o n t r a c t s  w a s  t h a t  t h e  i n d i v i d u a l  

a n d / o r  f i r m  a w a r d e d  t h e  c o n t r a c t  p o s s e s s e d  u n e q u a l l e d  

e x p e r t i s e ,  a n d  n o  o t h e r  s o u r c e  c o u l d  p e r f o r m  t h e  r e q u i r e d  

s e r v i c e s .

T h e  O f f i c e  o f  t h e  G o v e r n o r  a w a r d e d  1 1  p r o f e s s i o n a l  s e r v i c e  

c o n t r a c t s  o f  w h i c h  9  w e r e  a w a r d e d  s o l e  s o u r c e .  C o n t r a c t e d  

s e r v i c e s  i n c l u d e  c o n s u l t a n t s ,  a d v i s o r s ,  a n d  f o r e i g n  

n a t i o n a l s . T h e  C P O  a p p r o v e d  t h e  a w a r d  o f  s o l e  s o u r c e  

c o n t r a c t s  t o  t h e  c o n s u l t a n t s  a n d  a d v i s o r s  s i n c e  t h e  

i n d i v i d u a l s  p o s s e s s e d  t h e  n e c e s s a r y  p r o f e s s i o n a l  

q u a l i f i c a t i o n s  a n d  h a v e  t h e  G o v e r n o r ' s  p e r s o n a l  " t r u s t  a n d  

c o n f i d e n c e . "  A s  d i s c u s s e d  m o r e  f u l l y  i n  R e c o m m e n d a t i o n  N o .  

2 ,  w e  q u e s t i o n  w h e t h e r  t h e  G o v e r n o r ' s  p e r s o n a l  t r u s t  a n d  

c o n f i d e n c e  s u b s t a n t i a t e s  c l e a r  a n d  c o n v i n c i n g  e v i d e n c e  t h a t  

o n l y  o n e  s o u r c e  e x i s t s .  A d d i t i o n a l l y  a s  n o t e d  i n  

R e c o m m e n d a t i o n  N o .  1 ,  p r o p e r  p r o c u r e m e n t  p r o c e d u r e s  w e r e  n o t  

a d h e r e d  t o  w h e n  c o n t r a c t i n g  w i t h  t h e  f o r e i g n  n a t i o n a l s .

S c i e n t i f i c  r e s e a r c h  a n d  c o n s u l t i n g  s e r v i c e s  c o m p r i s e d  t h e  

m a j o r  t y p e s  o f  s e r v i c e s  p r o c u r e d  b y  t h e  U n i v e r s i t y  o f  
A l a s k a .  A  t o t a l  o f  2 3  p r o f e s s i o n a l  s e r v i c e s  c o n t r a c t s  w e .  

a w a r d e d  o f  w h i c h  1 5  w e r e  a w a r d e d  s o l e  s o u r c e .  U n i v e r s i t y  

p r o c u r e m e n t  r e g u l a t i o n s  a l l o w  f o r  l i m i t e d  s o l i c i t a t i o n  o f  

g o o d s  a n d  s e r v i c e s  u n d e r  $ 1 0 , 0 0 0 .  T h e  m a j o r i t y  o f  s o l e  

s o u r c e  c o n t r a c t s  a w a r d e d  b y  t h e  U n i v e r s i t y  a r e  f o r  a m o u n t s  

u n d e r  t h e  $ 1 0 , 0 0 0  t h r e s h o l d .  A s  d i s c u s s e d  i n  R e c o m m e n d a t i o n  

5  a n d  6  o f  t h i s  r e p o r t ,  t h e  U n i v e r s i t y  n e e d s  t o  s t r e n g t h e n  

c o n t r o l s  o v e r  t h e  p r o c u r e m e n t  o f  p r o f e s s i o n a l  s e r v i c e s .

O f  t h e  1 1 7  c o n t r a c t s  a w a r d e d  4 3  w e r e  a w a r d e d  u n d e r  t h e  

c o m p e t i t i v e  s e a l e d  p r o p o s a l  m e t h o d .  T h e  o u t - o f - s t a t e  f i r m s  

w e r e  e v a l u a t e d  t h e  h i g h e s t  i n  2 9  i n s t a n c e s  a n d  w e r e  a w a r d e d  

t h e  c o n t r a c t s .  T h e  r e q u i r e m e n t  t h a t  a n  e v a l u a t i o n  f a c t o r  

m u s t  b e  i n c l u d e d  w h i c h  t a k e s  i n t o  c o n s i d e r a t i o n  w h e t h e r  a n  

o f f e r o r  q u a l i f i e s  a s  a n  A l a s k a n  b i d d e r  d i d  n o t  b e c o m e  

e f f e c t i v e  u n t i l  M a y  1 9 8 8 .  T h e  m a j o r i t y  o f  t h e  2 9  c o n t r a c t s  

w e r e  a w a r d e d  p r i o r  t o  t h e  e f f e c t i v e  d a t e .  N o  A l a s k a n  f i r m  

s u b m i t t e d  a  p r o p o s a l  i n  1 3  o f  t h e  r e m a i n i n g  1 4  c o n t r a c t s .
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T h e  f i n a l  c o n t r a c t  w a s  a w a r d e d  t o  a n  o u t - o f - s t a t e  f i r m  

b e c a u s e  t h e  d e p a r t m e n t  w a n t e d  t o  a d v e r t i s e  i n  a n  o u t s i d e  

p u b l i c a t i o n .

T h e  a p p e n d i x  p r e s e n t e d  a t  t h e  e n d  o f  t h i s  r e p o r t  s u m m a r i z e s  

a g e n c y  j u s t i f i c a t i o n  f o r  a w a r d i n g  t h e  c o n t r a c t  t o  a n  

o u t - o f - s t a t e  f i r m ;  a g e n c y  j u s t i f i c a t i o n  f o r  l i m i t i n g  

s o l i c i t a t i o n ;  a n d  t y p e  o f  s e r v i c e  p e r f o r m e d .

C o m p l i a n c e  w i t h  p r o c u r e m e n t  l a w s  a n d  r e g u l a t i o n s  b y  s t a t e  

a g e n c i e s  w e r e  r e v i e w e d .  P r o c u r e m e n t  r e g u l a t i o n s  d i c t a t e  t h e  

t y p e  o f  p r o c u r e m e n t  m e t h o d  t o  b e  u s e d ,  r e q u i r e m e n t s  f o r  

r e l e a s i n g  r e q u e s t  f o r  p r o p o s a l s ,  s t a n d a r d i z a t i o n  o f  p r o p o s a l  

e v a l u a t i o n ,  a p p l i c a t i o n  o f  t h e  A l a s k a  b i d d e r ' s  p r e f e r e n c e ,  

a n d  c o n t r a c t  a w a r d .  T e s t s  o f  c o m p l i a n c e  w e r e  l i m i t e d  t o  

t h e s e  a r e a s .  T e s t  r e s u l t s  i n d i c a t e  t h a t  a g e n c i e s  a r e  

m a t e r i a l l y  c o m p l y i n g  w i t h  t h e  p r o c u r e m e n t  r e g u l a t i o n s . 

D e v i a t i o n s  f r o m  t h e  p r e s c r i b e d  r e g u l a t i o n s  a r e  n o t e d  i n  t h e  

f i n d i n g s  a n d  r e c o m m e n d a t i o n s  s e c t i o n  o f  t h i s  r e p o r t .

I n  c o n j u n c t i o n  w i t h  o u r  c o m p l i a n c e  r e v i e w  a n y  a s s o c i a t e d  

p r o t e s t  f i l e d  a g a i n s t  a  c o n t r a c t  a w a r d  w a s  i d e n t i f i e d .  

T h r e e  o f f i c i a l  p r o t e s t s  w e r e  f i l e d .  T h e  b a s i c  c o n t e n t i o n  o f  

a l l  t h r e e  p r o t e s t s  i s  t h a t  t h e  c o n t r a c t s  s h o u l d  h a v e  b e e n  

a w a r d e d  t o  a n  A l a s k a n  f i r m .  T h e  o u t - o f - s t a t e  f i r m s  w e r e  

e v a l u a t e d  t h e  h i g h e s t  u s i n g  t h e  c o m p e t i t i v e  s e a l e d  p r o p o s a l  

( C S P )  e v a l u a t i o n  c r i t e r i a  a n d  w e r e  a w a r d e d  t h e  c o n t r a c t .  

T h e  c o m m i s s i o n e r  o f  a d m i n i s t r a t i o n  r e v i e w e d  e a c h  a p p e a l  a n d  

r e j e c t e d  t h e  p r o t e s t  b a s e d  o n  u n s u b s t a n t i a t e d  e v i d e n c e .
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F I N D I N G S  A N D  R E C O M M E N D A T I O N S

T h e  D e p a r t m e n t  o f  A d m i n i s t r a t i o n  ( D O A )  s h o u l d  p u r s u e  l e g a l  

c l a r i f i c a t i o n  o f  e x i s t i n g  l a w s  r e g u l a t i n g  c o n t r a c t i n g  w i t h  

f o r e i g n  n a t i o n a l s  a n d  e n f o r c e  t h e m  o r  s h o u l d  s e e k  a m e n d m e n t !  

o f  t h o s e  l a w s  i f  d e e m e d  u n w o r k a b l e .

T h e  O f f i c e  o f  t h e  G o v e r n o r ,  O f f i c e  o f  I n t e r n a t i o n a l  T r a d e ,  

a n d  t h e  D e p a r t m e n t  o f  C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t  

c o n t r a c t  w i t h  f o r e i g n  n a t i o n a l s  t o  w o r k  i n  t h e i r  A s i a n  

o f f i c e s .  S e r v i c e s  a r e  p r o c u r e d  t h r o u g h  t h e  u s e  o f  p r o f e s ­

s i o n a l  s e r v i c e  c o n t r a c t s .  T h e r e  i s  c o n f u s i o n  a n d / o r  

d i f f e r e n c e s  o f  o p i n i o n  a s  t o  w h i c h  p r o c u r e m e n t  m e t h o d  s h o u l d  

b e  u s e d  t o  c o n t r a c t  f o r  t h e s e  s t a f f  p o s i t i o n s .

T h e  c h i e f  p r o c u r e m e n t  o f f i c e r  a l l e g e s  t h a t  t h e  s e r v i c e s  

p e r f o r m e d  b y  t h e s e  i n d i v i d u a l s  d o  n o t  c o n s t i t u t e  a  

p r o f e s s i o n a l  s e r v i c e  a n d  a r e  e x e m p t  f r o m  t h e  p r o c u r e m e n t  

c o d e .  K e  f e e l s  t h a t  t h e  d u t i e s  p e r f o r m e d  b y  t h e  f o r e i g n  

n a t i o n a l s  a p p e a r  t o  c r e a t e  a n  e m p l o y e r / e m p l o y e e  

r e l a t i o n s h i p .  S e c t i o n  8 1 0 5  o f  t h e  a d m i n i s t r a t i v e  m a n u a l  

r e q u i r e s  t h a t  a n y  e m p l o y m e n t  c o n t r a c t  s h o u l d  b e  r e v i e w e d  b y  

t h e  D i v i s i o n  o f  P e r s o n n e l  a n d  t h e  D e p a r t m e n t  o f  L a w .

T h e  O f f i c e  o f  t h e  G o v e r n o r  c o n t e n d s  t h a t  s e r v i c e s  p e r f o r m e d  

d o  n o t  c o n s t i t u t e  a n  e m p l o y e r / e m p l o y e e  r e l a t i o n s h i p  a n d  

c o n s i d e r  t h e s e  i n d i v i d u a l s  a s  c o n t r a c t o r s .  T h e  r a t i o n a l e  

f o r  n o t  e n t e r i n g  i n t o  e m p l o y m e n t  c o n t r a c t s  i s  t h a t  f i l l i n g  

t h e  o f f i c e  p o s i t i o n s  t h r o u g h  t h e  S t a t e ' s  p e r s o n n e l  s y s t e m  

w o u l d  b e  i m p r a c t i c a l  a n d  c u m b e r s o m e .  T h e y  a l s o  c i t e  t h a t  

t h e  S t a t e ' s  p a y r o l l  s y s t e m  c o u l d  n o t  e a s i l y  a c c o m m o d a t e  t h e  

d i f f e r e n c e s  i n  f o r e i g n  e m p l o y e e  b e n e f i t s  a n d  t a x e s .

T h e  s e r v i c e s  w e r e  a c q u i r e d  t h r o u g h  t h e  s o l e  s o u r c e  

p r o c u r e m e n t  m e t h o d .  A S  3 6 . 3 0 . 3 0 0  s p e c i f i e s  t h a t  a  c o n t r a c t  

m a y  b e  a w a r d e d  u n d e r  s o l e  s o u r c e  o n l y  w h e n  t h e  C P O  

d e t e r m i n e s  i n  w r i t i n g  t h a t  t h e r e  i s  o n l y  o n e  s o u r c e  f o r  t h e  

r e q u i r e d  p r o c u r e m e n t .  U n d e r  t h e  a s s u m p t i o n  t h a t  t h e  

s e r v i c e s  w e r e  c o r r e c t l y  c l a s s i f i e d  a s  p r o f e s s i o n a l  t h e  

c o n t r a c t s  w e r e  a w a r d e d  w i t h o u t  p r i o r  a p p r o v a l  b y  t h e  C P O .  

H o w e v e r ,  i f  a n  e m p l o y e e / e m p l o y e r  r e l a t i o n s h i p  e x i s t s  t h e n  

t h e  c o n t r a c t s  s h o u l d  h a v e  b e e n  r e v i e w e d  b y  t h e  D e p a r t m e n t  o f  

L a w  a n d  t h e  D i v i s i o n  o f  P e r s o n n e l .  U n d e r  e i t h e r  s c e n a r i o  

t h e  c o n t r a c t s  w e r e  i m p r o p e r l y  a w a r d e d .  I n d e p e n d e n t  a p p r o v a l  

w a s  n o t  o b t a i n e d .

D O A  s h o u l d  t a k e  t h e  i n i t i a t i v e  t o  s e e k  l e g a l  c l a r i f i c a t i o n  

o f  e x i s t i n g  s t a t u t e s  a n d  e n f o r c e  t h e m .  I n  t h e  e v e n t  t h e  

p r e s e n t  l a w s  a r e  n o t  p r a c t i c a b l e ,  a m e n d m e n t s  s h o u l d  b e

R e c o m m e n d a t i o n  No . 1
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s o u g h t  t o  m a k e  t h e  p r o c u r e m e n t  c o d e  m o r e  w o r k a b l e .  T h e  

c o n t i n u i t y  o f  s e r v i c e s  p r o v i d e d  b y  t h e  f o r e i g n  n a t i o n a l s  i s  

e s s e n t i a l  f o r  t h e  e x p a n s i o n  o f  A l a s k a ' s  f o r e i g n  m a r k e t s .  

S e r v i c e s  c a n n o t  b e  e x p e c t e d  t o  c e a s e  d u e  t o  a m b i g u i t y  i n  t h e  

p r o c u r e m e n t  l a w s .

R e c o m m e n d a t i o n  N o .  2

T h e  D e p a r t m e n t  o f  A d m i n i s t r a t i o n  s h o u l d  s e e k  a m e n d m e n t s  t o  

t h e  A l a s k a  s t a t u t e s  t o  c l a r i f y  s e c t i o n s  o f  t h e  p r o c u r e m e n t  

c o d e .

D u r i n g  t h e  c o u r s e  o f  o u r  r e v i e w  w e  n o t e d  a r e a s  t h a t  w e r e  

e i t h e r  u n c l e a r  o r  n o t  a d d r e s s e d  i n  t h e  p r o c u r e m e n t  c o d e .

A .  U n d e r  t h e  s t a t e  p r o c u r e m e n t  c o d e ,  i t  i s  p e r m i s s i b l e  t o  

i s s u e  s o l e  s o u r c e  c o n t r a c t s  i f  t h e  S t a t e ' s  c h i e f  

p r o c u r e m e n t  o f f i c e r  ( C P O )  d e t e r m i n e s  i n  w r i t i n g  t h a t  

t h e i r  i s  o n l y  o n e  s o u r c e  f o r  t h e  r e q u e s t e d  p r o c u r e m e n t .  

A S  3 6 . 3 0 . 3 0 0 ( a )  r e q u i r e s  s u c h  d e t e r m i n a t i o n  m u s t  i n c l u d e  

f i n d i n g s  o f  f a c t  t h a t  s u p p o r t  b y  c l e a r  a n d  c o n v i n c i n g  

e v i d e n c e  t h e  d e t e r m i n a t i o n  t h a t  o n l y  o n e  s o u r c e  e x i s t s .  

T h e  a u t h o r i t y  t o  m a k e  t h e  d e t e r m i n a t i o n  m a y  n o t  b e  

d e l e g a t e d .

D O A  h a s  f u r t h e r  d e f i n e d  t h e  t e r m ,  " c l e a r  a n d  c o n v i n c i n g  

e v i d e n c e  t h a t  o n l y  o n e  s o u r c e  e x i s t s , "  f o r  c e r t a i n  

p r o f e s s i o n a l  s e r v i c e s  c o n t r a c t s  e n t e r e d  i n t o  b y  t h e  

g o v e r n o r ' s  o f f i c e .  I n  a  D e c e m b e r  2 2 ,  1 9 8 7  m e m o r a n d u m

D O A  h a s  a g r e e d  i n  i n s t a n c e s  w h e r e  i t  i s  e s s e n t i a l  t h a t  

t h e  G o v e r n o r  h a v e  t h e  p e r s o n a l  t r u s t  a n d  c o n f i d e n c e  i n  

t h e  i n d i v i d u a l  r e c e i v i n g  t h e  c o n t r a c t ,  a n d  t h e r e  i s  

o n l y  o n e  p e r s o n  a v a i l a b l e  w h o  h a s  b o t h  t h e  G o v e r n o r ' s  

t r u s t  a n d  t h e  n e c e s s a r y  p r o f e s s i o n a l  q u a l i f i c a t i o n s ,  

t h e n  c l e a r  a n d  c o n v i n c i n g  e v i d e n c e  f o r  s o l e  s o u r c e  

c o n t r a c t s  e x i s t .  T h e  m e m o r a n d u m  a l s o  p o i n t s  o u t  t h a t ,  "  

w h e t h e r  o r  n o t  a n o t h e r  s o u r c e  e x i s t s  i s  e n t i r e l y  a  

m a t t e r  o f  h i s  ( t h e  G o v e r n o r )  o p i n i o n  a n d  t h a t  a  

h y p o t h e t i c a l  f u t u r e  e x i s t e n c e  o f  a n o t h e r  p e r s o n  i n  w h o m  

t h e  G o v e r n o r  m i g h t  c o m e  t o  h a v e  p e r s o n a l  t r u s t  a n d  

c o n f i d e n c e  i s  i r r e l e v a n t  t o  t h e  f a c t s  o f  t h e  c u r r e n t  

s i t u a t i o n . "

E s s e n t i a l l y  a n  a s s u m p t i o n  h a s  b e e n  m a d e  t h a t  t h e  n o r m a l  

p r o c e s s  m a y  b e  f l a w e d  i n  s u c h  a  w a y  t h a t  a  c o m p e t i t i v e l y  

a w a r d e d  c o n t r a c t  m a y  r e s u l t  i n  t h e  S t a t e  c o n t r a c t i n g  

w i t h  a n  i n d i v i d u a l  w h o  i s  n o t  t r u s t w o r t h y ,  t r u t h f u l ,  o r  

r e l i a b l e .  D O A  i s  a l s o  i m p l y i n g  t h a t  t h e  r e l a t i o n s h i p  

b e t w e e n  t h e  G o v e r n o r  a n d  a  p o t e n t i a l  c o n t r a c t o r  i s  s o  

c r i t i c a l  a n d  s e n s i t i v e  t h a t  o n l y  t h e  G o v e r n o r  c a n  m a k e  

t h e  s o l e  s o u r c e  d e t e r m i n a t i o n .

W e  a p p r e c i a t e  D O A ' s  e f f o r t s  o f  a s s u r i n g  t h a t  t h e  c h i e f  

p o l i c y m a k e r  o f  t h e  S t a t e  h a s  t h e  l a t i t u d e  t o  h i r e
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a d v i s o r s  i n  w h i c h  h e  h a s  p e r s o n a l  c o n f i d e n c e .  N o  d o u b t  

s u c h  a n  a p p r o a c h  r e g a r d i n g  e x t r e m e l y  s e n s i t i v e  i s s u e s  

c o u l d  e n h a n c e  t h e  e f f e c t i v e n e s s  o f  t h e  O f f i c e  o f  t h e  

G o v e r n o r  o p e r a t i o n s .

H o w e v e r ,  w e  m u s t  t a k e  e x c e p t i o n  t o  D O A ' s  i n t e r p r e t a t i o n  

o f  t h e  s t a t e  p r o c u r e m e n t  c o d e  f o r  t h e  f o l l o w i n g  r e a s o n s :

* *  W h e n  d r a f t i n g  t h e  s t a t u t e  l a w m a k e r s  h a v e  a l r e a d y  

m a d e  a  c o n c e r t e d  e f f o r t  u n d e r  A S  3 6 . 3 0 . 8 5 0  t o  

e x e m p t  p r o f e s s i o n a l  s e r v i c e s  t h a t  w e r e  o f  a  u n i q u e  

a n d  s e n s i t i v e  n a t u r e  f r o m  t h e  p r o c u r e m e n t  c o d e .  F o r  

e x a m p l e ,  t h e y  e x e m p t e d  f l i g h t  c o n t r a c t s  w h e r e  

s p e c i a l i z e d  f l y i n g  a n d  p i l o t i n g  s k i l l s  w e r e  r e ­

q u i r e d .  N o w h e r e  i n  t h i s  s e c t i o n  d o e s  i t  a c k n o w l ­

e d g e  t h a t  b e c a u s e  o f  t h e  s e n s i t i v i t y  b e t w e e n  t h e  

G o v e r n o r  a n d  a  c o n t r a c t e d  a d v i s o r ,  s u c h  c o n t r a c t s  

s h o u l d  b e  e x c l u d e d  f r o m  t h e  c o d e  o r  h a n d l e d  i n  a  

s p e c i a l i z e d  m a n n e r .

* *  T h e  l a t i t u d e  D O A  h a s  a l l o w e d  t h e  G o v e r n o r  c o n f l i c t s  

w i t h  t h e  C P O ' s  d u t i e s  a n d  r e s p o n s i b i l i t i e s ,  w h i c h  

b y  l a w  c a n n o t  b e  d e l e g a t e d .  S i n c e  o n l y  t h e  G o v e r ­

n o r  c a n  m a k e  t h e  d e t e r m i n a t i o n  t h a t  h e  " p e r s o n a l l y  

t r u s t s "  s o m e o n e  a n d  t h e  d e p a r t m e n t  h a s  e s t a b l i s h e d  

t h i s  a s  c l e a r  a n d  c o n v i n c i n g  e v i d e n c e  t h a t  j u s t i ­

f i e s  a w a r d  o f  a  s o l e  s o u r c e  c o n t r a c t ,  e s s e n t i a l l y  

t h e  C P O  h a s  d e l e g a t e d  h i s  r e s p o n s i b i l i t i e s .

T h o u g h  w e  a d m i t  t h a t  a  r e q u i r e d  c o n t r a c t u a l  u n i q u e n e s s  

b e t w e e n  t h e  G o v e r n o r  a n d  a  c o n t r a c t o r  m a y  d e v e l o p ,  w e  

f e e l  s u c h  i n s t a n c e s  w o u l d  b e  r a r e  a n d  b e s t  h a n d l e d  

t h r o u g h  a n  a m e n d m e n t  t o  t h e  c o d e .  T o  a c k n o w l e d g e  s u c h  

l a t i t u d e  v i a  a  b l a n k e t  m e m o r a n d u m  m a y  n o t  o n l y  e s t a b ­

l i s h  a n  u n d e s i r a b l e  p r e c e d e n t  b u t  a l s o  f o s t e r  p o t e n t i a l  

a b u s e  i n  a n  a r e a  t h a t  i s  a l r e a d y  d i f f i c u l t  t o  a d m i n i s t e r  

d u e  t o  t h e  s u b j e c t i v e  n a t u r e  a n d  c o m p l e x i t y  o f  e v a l u a t ­

i n g  p r o f e s s i o n a l  q u a l i f i c a t i o n s .

B .  A s  a  g e n e r a l  r u l e  t h e  p r o c u r e m e n t  o f  p r o f e s s i o n a l

s e r v i c e s  m u s t  b e  o b t a i n e d  t h r o u g h  c o m p e t i t i v e  s e a l e d  

p r o p o s a l s .  T h e  u s e  o f  o t h e r  p r o c u r e m e n t  m e t h o d s  a r e

a l t e r n a t i v e s  a v a i l a b l e  t o  s t a t e  a g e n c i e s  i f  t h e  u s e  o f  

t h e  c o m p e t i t i v e  p r o c e s s  i s  d e t e r m i n e d  t o  b e  i m p r a c t i ­

c a b l e  o r  n o t  i n  t h e  s t a t e ' s  b e s t  i n t e r e s t .  S o l e  s o u r c e  

p r o c u r e m e n t  c a n  o n l y  b e  u s e d  w h e n  t h e  C P O  d e t e r m i n e s  

t h a t  t h e r e  i s  c l e a r  a n d  c o n v i n c i n g  e v i d e n c e  t h a t  o n l y

o n e  s o u r c e  e x i s t s .  T h e  a u t h o r i t y  t o  m a k e  t h i s  d e t e r ­

m i n a t i o n  c a n  o n l y  b e  m a d e  b y  t h e  C P O  a n d  c a n n o t  b e  

d e l e g a t e d .
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D u r i n g  o u r  r e v i e w  s e v e r a l  i n s t a n c e s  w e r e  n o t e d  w h e r e  t h e  

a u t h o r i t y  t o  m a k e  t h e  d e t e r m i n a t i o n  h a d  b e e n  d e l e g a t e d .  

D e l e g a t i o n  o f  a u t h o r i t y  o c c u r r e d  o n l y  w h e n  t h e  C P O  w a s  

a b s e n t  f r o m  t h e  o f f i c e .  D e l e g a t i o n s  w e r e  s u p p o r t e d  b y  a  

m e m o r a n d u m  w h i c h  a u t h o r i z e d  a n  i n d i v i d u a l  t o  b e  t h e  

a c t i n g  C P O .  R a n d o m  d e l e g a t i o n  w a s  n o t  p e r c e i v e d ;  

h o w e v e r ,  d e l e g a t i o n  h a s  o c c u r r e d .  W e  r e c o g n i z e  t h a t  t h e  

l a w  m u s t  b e  p r a c t i c a b l e ,  a n d  n o  o n e  c a n  e x p e c t  t h e  C P O  

t o  b e  p r e s e n t  a t  a l l  t i m e s .  I t  i s  u n c l e a r  w h e t h e r  t h e  

d e l e g a t i o n  i s  i n  v i o l a t i o n  w i t h  s t a t e  s t a t u t e s .  

C l a r i f i c a t i o n  o n  w h a t  c o n s t i t u t e s  a  d e l e g a t i o n  s h o u l d  b e  

a d d r e s s e d .

C .  T h e  C P O  h a s  b e e n  d e l e g a t e d  e x c l u s i v e  a u t h o r i t y  t o  m a k e  

s o l e  s o u r c e  p r o c u r e m e n t  d e t e r m i n a t i o n s .  A  c o n t r a c t  m a y  

o n l y  b e  a w a r d e d  u s i n g  s o l e  s o u r c e  w h e n  t h e r e  i s  c l e a r  

a n d  c o n v i n c i n g  e v i d e n c e  t h a t  o n l y  o n e  s o u r c e  e x i s t s .  

T h e  C P O  h a s  d e t e r m i n e d  t h a t  c o u r t - o r d e r e d  a p p o i n t m e n t s  

f u l f i l l  t h e s e  r e q u i r e m e n t s .  A l t h o u g h  t h e  d e p a i t m e n t s  

m a y  b e  l e g a l l y  b o u n d  b y  t h e  o r d e r  o t h e r  p r o c r r e m e n t  

a l t e r n a t i v e s  m a y  e x i s t .  A m e n d m e n t s  t o  t h e  l a w  s h o u l d  b e  

e n a c t e d  a d d r e s s i n g  c o u r t - o r d e r e d  a p p o i n t m e n t s .

R e c o m m e n d a t i o n  N o .  3

T h e  D i v i s i o n  o f  G e n e r a l  S e r v i c e s  a n d  S u p p l y  s h o u l d  

s t r e n g t h e n  c o n t r o l s  o v e r  p r o c u r e m e n t  r e p o r t i n g .

A l a s k a  S t a t u t e  3 6 . 3 0 . 5 A O  s p e c i f i e s  t h a t  b e g i n n i n g  w i t h  

D e c e m b e r  1 ,  1 9 8 9  t h e  C o m m i s s i o n e r  o f  A d m i n i s t r a t i o n  s h a l l

r e p o r t  t o  t h e  l e g i s l a t u r e  c o n c e r n i n g  p r o c u r e m e n t s  b y  s t a t e  

a g e n c i e s .  T h e  p r o c u r e m e n t  c o d e  r e q u i r e s  t h a t  c e r t a i n  t y p e s  

o f  p r o c u r e m e n t  i n f o r m a t i o n  m u s t  b e  r e p o r t e d  t o  t h e  

D e p a r t m e n t  o f  A d m i n i s t r a t i o n ,  D i v i s i o n  o f  G e n e r a l  S e r v i c e s  

a n d  S u p p l y  ( G S S ) . P r o c u r e m e n t  r e p o r t i n g  i s  r e q u i r e d  w h e n  

t h e  p u r c h a s i n g  a g e n c y  u s e  e i t h e r  c o m p e t i t i v e  s e a l e d  

p r o p o s a l s  i n  e x c e s s  o f  $ 2 5 , 0 0 0  o r  a n y  t y p e  o f  a l t e r n a t i v e  

p r o c u r e m e n t  m e t h o d  r e g a r d l e s s  o f  d o l l a r  a m o u n t .  A l t e r n a t i v e  

m e t h o d s  i n c l u d e  s o l e  s o u r c e ,  l i m i t e d  c o m p e t i t i o n ,  a n d  

e m e r g e n c y  p u r c h a s e s .

D u r i n g  t h e  c o u r s e  o f  o u r  r e v i e w  d i s c r e p a n c i e s  w e r e  n o t e d  

b e t w e e n  p r o c u r e m e n t  i n f o r m a t i o n  o b t a i n e d  d i r e c t l y  f r o m  

d e p a r t m e n t a l  a g e n c i e s  v e r s u s  t h a t  f r o m  G S S '  p r o c u r e m e n t  

r e p o r t i n g  s y s t e m .  A g e n c i e s  a r e  n o t  r e p o r t i n g  a l l  r e q u i r e d  

i n f o r m a t i o n .  W e  r e a l i z e  t h a t  s o m e  c o n f u s i o n  w o u l d  e x i s t  

w h e n  t h e  p r o c u r e m e n t  c o d e  w a s  i m p l e m e n t e d .  H o w e v e r ,  t h e  

p r o c u r e m e n t  c o d e  h a s  b e e n  i n  e f f e c t  f o r  a p p r o x i m a t e l y  e l e v e n  

m o n t h s  a n d  r e p o r t i n g  h a s  n o t  s u b s t a n t i a l l y  i m p r o v e d .  

A c c u r a t e  p r o c u r e m e n t  i n f o r m a t i o n  i s  e s s e n t i a l  f o r  i n f o r m e d  

m a n a g e m e n t  d e c i s i o n s .  G S S  s h o u l d  i m p l e m e n t  p r o c e d u r e s  w h i c h  

w i l l  e f f e c t i v e l y  m o n i t o r  a n d  c o n t r o l  p r o c u r e m e n t  r e p o r t i n g .
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T h e  A l a s k a  R a i l r o a d  C o r p o r a t i o n  s h o u l d  a m e n d  t h e i r  

p r o c u r e m e n t  p r o c e d u r e s  t o  i n c l u d e  t h e  " C h i e f  P r o c u r e m e n t  

O f f i c e r "  c o n c e p t  w i t h i n  t h e i r  p u r c h a s i n g  o p e r a t i o n s .

U n d e r  A S  3 6 . 3 0 . 0 1 5 ( e )  t h e  b o a r d  o f  d i r e c t o r s  o f  t h e  A l a s k a  

R a i l r o a d  C o r p o r a t i o n  ( A R R C )  s h a l l  a d o p t  p r o c e d u r e s  t o  g o v e r n  

t h e  p r o c u r e m e n t  o f  s u p p l i e s ,  s e r v i c e s ,  p r o f e s s i o n a l  

s e r v i c e s ,  a n d  c o n s t r u c t i o n  b y  t h e  c o r p o r a t i o n .  T h e  

p r o c e d u r e s  m u s t  b e  s u b s t a n t i a l l y  e q u i v a l e n t  ( e m p h a s i s  a d d e d )  

t o  t h e  p r o c e d u r e s  p r e s c r i b e d  i n  t h e  s t a t e  p r o c u r e m e n t  c o d e .

( T h e n  t h e  L e g i s l a t u r e  e n a c t e d  t h e  s t a t e  c o d e ,  t h e y  r e c o g n i z e d  

t h e  i m p o r t a n c e  o f  c e n t r a l i z i n g  t h e  a u t h o r i t y  o f  p r o c u r e m e n t ,  

r e l a t e d  a c t i v i t i e s .  T o  a s s u r e  t h a t  c o m p e t i t i v e  a n d  f a i r  

p r i n c i p l e s  w e r e  u t i l i z e d ,  t h e  c o n c e p t  o f  t h e  " c h i e f  

p r o c u r e m e n t  o f f i c e r "  ( C P O )  w a s  a d o p t e d .  A s  o u t l i n e d  i n  

A S  3 6 . 3 0 . 0 1 0 ,  t h e  C P O  m u s t  m e e t  m i n i m u m  e x p e r i e n c e  r e q u i r e ­

m e n t s  , i s  a p p o i n t e d  t o  a  f i x e d  t e r m  o f  o f f i c e  a n d  c a n  o n l y  

b e  r e m o v e d  f r o m  t h a t  p o s i t i o n  f o r  c a u s e .  S u c h  l a n g u a g e  

o b v i o u s l y  l e n d s  s u p p o r t  t h a t  t h i s  p o s i t i o n  n o t  o n l y  b e  

q u a l i f i e d  i n  p u b l i c  p r o c u r e m e n t  b u t  a l s o  h a v e  a  c e r t a i n  

d e g r e e  o f  a u t o n o m y  s o  t h a t  o b j e c t i v e  a n d  f a i r  p r o c u r e m e n t  

d e c i s i o n s  c a n  b e  m a d e .

F u r t h e r  i m p o r t a n c e  o f  t h e  C P O  m e t h o d o l o g y  i s  r e c o g n i z e d  

e s p e c i a l l y  i n  t h e  h i g h - r i s k  n o n c o m p e t i t i v e  a r e a s  o f  

p r o c u r e m e n t  a l l o w e d  i n  t h e  s t a t e  c o d e .  U n d e r  s o l e  s o u r c e  

p r o c u r e m e n t s ,  a  c o n t r a c t  m a y  b e  a w a r d e d  o n l y  a f t e r  t h e  C P O  

h a s  d e t e r m i n e d  i n  w r i t i n g  c h a t  t h e r e  i s  o n l y  o n e  s o u r c e ,  

r e g a r d l e s s  o f  d o l l a r  l i m i t .  W h e n  e m e r g e n c y  p r o c u r e m e n t s  a r e  

m a d e  u n d e r  A S  3 6 . 3 0 . 3 1 0  a n d  2  A A C  1 2 . 4 4 0 ( b ) ,  a g a i n  t h e  C P O  

i s  i n v o l v e d  i n  d e t e r m i n i n g  i f  p u b l i c  i n t e r e s t  i s  b e i n g  

p r o t e c t e d .  I n  b o t h  c a s e s ,  s t a t e  l a w  a n d  r e g u l a t i o n s  

e m p h a s i z e  t h e  k e y  r o l e  p l a y e d  b y  t h e  C P O  b y  n o t  a l l o w i n g  t h e  

a u t h o r i t y  t o  m a k e  s u c h  d e t e r m i n a t i o n s  t o  b e  d e l e g a t e d .

B a s e d  u p o n  o u r  r e v i e w  o f  A R R . C  p r o c u r e m e n t  r e g u l a t i o n s  a n d  

p r o c e d u r e s ,  w e  h a v e  f o u n d  t h a t  t h e  C P O  c o n c e p t  h a s  n o t  b e e n  

a d o p t e d .  P r e s e n t l y ,  p r o c u r e m e n t  a u t h o r i t y ,  i n c l u d i n g  

a l t e r n a t i v e  p r o c u r e m e n t  d e t e r m i n a t i o n s ,  h a v e  b e e n  d e l e g a t e d  

t o  s e v e r a l  i n d i v i d u a l s  w i t h i n  t h e  o r g a n i z a t i o n a l  s t r u c t u r e .  

I t  i s  o u r  o p i n i o n  t h a t  b e c a u s e  t h e  s t a t e  c o d e  h a s  r e i t e r a t e d  

t h e  i m p o r t a n c e  o f  t h e  C P O  t h r o u g h o u t  t h e  p r o c u r e m e n t  

p r o c e s s ,  t h a t  a  p u r c h a s i n g  s y s t e m  w i t h o u t  s u c h  a  f u n c t i o n a l  

c o u n t e r p a r t  c a n n o t  b e  " s u b s t a n t i a l l y  e a u i v a l e n t "  a s  m a n d a t e d  

b y  A S  3 6 . 3 0 . 0 1 5 ( e ) .

T h o u g h  i t  c o u l d  b e  a r g u e d  t h a t  A R R C ,  t h r o u g h  i t s  q u a s i -  

g o v e r n m e n t a l  s t a t u s  a n d  i t s  f o r - p r o f i t  l e g i s l a t i v e  m a n d a t e ,  

i s  u n i q u e  e n o u g h  t o  b e  e x e m p t e d  f r o m  a  n e a r  i d e n t i c a l  

f o l l o w i n g  o f  t h e  s t a t e  c o d e ,  w e  f e e l  s u c h  a n  i n t e r p r e t a t i o n  

h a s  l i t t l e  m e r i t  f o r  t h e  f o l l o w i n g  r e a s o n s :

R e c o m m e n d a t i o n  No. 4
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1 .  A s  m e n t i o n e d  a b o v e  t h e  C P O  c o n c e p t  i s  s u c h  a n  i n t e g r a l  

p a r t  o f  t h e  s t a t e  c o d e ,  t h a t  t o  e x c l u d e  t h a t  f a c e t ,  

w o u l d  r e n d e r  t h e  c o m p a r a b i l i t y  h i g h l y  q u e s t i o n a b l e .

2 .  T h o u g h  A R R C  i s  e x c l u d e d  i n  t h e  d e f i n i t i o n  o f  a n  ’’a g e n c y "  

p e r  A S  3 6 . 3 0 . 9 9 0  a s  i s  t h e  A l a s k a  S t a t e  B u i l d i n g  

A u t h o r i t y ,  t h e  l a t t e r  e n t i t y  h a s  a d o p t e d  t h e  C P O  

c o n c e p t .

3 .  T h e  L e g i s l a t u r e  o b v i o u s l y  d e s i r e d  a  h i g h e r  d e g r e e  o f  

l i k e n e s s  o f  t h o s e  p r o c e d u r e s  a d o p t e d  b y  A R R C  t o  t h e  

s t a t e  p r o c u r e m e n t  c o d e ,  t h a n  t h e y  r e q u i r e d  o f  t h e m s e l v e s  

o r  t h e  C o u r t  S y s t e m .  U n d e r  A S  3 6 . 3 0 . 0 2 0 - . 0 3 0  t h e  

L e g i s l a t u r e  a n d  t h e  C o u r t  S y s t e m  a r e  r e q u i r e d  t o  a d o p t  

p r o c e d u r e s  b a s e d  o n  t h e  c o m p e t i t i v e  p r i n c i p l e s  

c o n s i s t e n t  w i t h  t h e  s t a t e  p r o c u r e m e n t  c o d e .  C o n v e r s e l y ,  

A R R C s ' p r o c e d u r e s  m u s t  b e  s u b s t a n t i a l l y  e q u i v a l e n t . ”

I f  m a n a g e m e n t  f i n d s  t h a t  t h e  o p e r a t i o n s  o f  t h e  r a i l r o a d  

w o u l d  b e  s e r i o u s l y  i m p e d e d  b y  t h e  a d o p t i o n  o f  t h e  C P O  

s c h e m e ,  t h e  p r o p e r  a v e n u e  w o u l d  b e  t o  s e e k  l e g a l  a m e n d m e n t s  

t h r o u g h  t h e  l e g i s l a t i v e  p r o c e s s .  U n t i l  t h e n ,  t h e  B o a r d  o f  

D i r e c t o r s  s h o u l d  a d o p t ,  a n d  m a n a g e m e n t  s h o u l d  a d h e r e  t o ,  

r e g u l a t i o n s  t h a t  i n c o r p o r a t e  t h e  C P O  c o n c e p t .

R e c o m m e n d a t i o n  N o .  5

T h e  U n i v e r s i t y  o f  A l a s k a  s h o u l d  s t r e n g t h e n  c o n t r o l s  o v e r  t h e  

p r o c u r e m e n t  o f  p r o f e s s i o n a l  s e r v i c e s .

A l a s k a  S t a t u t e  3 6 . 3 0 . 0 0 5 ( c )  a u t h o r i z e s  t h e  p r o c u r e m e n t  o f  

s e r v i c e s ,  s u p p l i e s ,  p r o f e s s i o n a l  s e r v i c e s ,  a n d  c o n s t r u c t i o n  

f o r  t h e  U n i v e r s i t y  o f  A l a s k a  t o  t h e  B o a r d  o f  R e g e n t s .  T h e  

B o a r d  o f  R e g e n t s  h a s  a d o p t e d  r e g u l a t i o n s  g o v e r n i n g  

p r o c u r e m e n t  m a n a g e m e n t  a n d  c o n t r o l .  A  c h i e f  p r o c u r e m e n t  

o f f i c e r  h a s  b e e n  a p p o i n t e d  t o  s u p e r v i s e  t h e  p r o c u r e m e n t  

n e e d s  o f  t h e  U n i v e r s i t y .  I n  o r d e r  t o  f a c i l i t a t e  t h e  

p r o c u r e m e n t  p r o c e s s  p u r c h a s i n g  a u t h o r i t y  h a s  b e e n  d e l e g a t e d  

t o  s p e c i f i e d  i n d i v i d u a l s  o n  t h e  s t a t e w i d e  c a m p u s e s .  

A u t h o r i t y  i s  l i m i t e d  a s  t o  t y p e  o f  p r o c u r e m e n t  a n d  w i t h i n  

d e s i g n a t e d  d o l l a r  l i m i t s .

W e  p e r f o r m e d  a  l i m i t e d  r e v i e w  o n  2 3  p r o f e s s i o n a l  s e r v i c e s  

c o n t r a c t s  a w a r d e d  t o  o u t - o f - s t a t e  f i r m s .  C o n t r a c t s  f o r  

p r o f e s s i o n a l  s e r v i c e s  w h i c h  a r e  e x e m p t  f r o m  p r o c u r e m e n t  c o d e  

r e g u l a t i o n s  w e r e  n o t  r e v i e w e d .  A c q u i s i t i o n  o f  s e r v i c e s  o n  

f o u r  o f  t h e  c o n t r a c t s  w e r e  u n a u t h o r i z e d .  I n d i v i d u a l s ,  w h o  

h a v e  * . u t  b e e n  d e l e g a t e d  p u r c h a s i n g  a u t h o r i t y ,  a r e  o b l i g a t i n g  

u n i v e r s i t y  f u n d s  w i t h o u t  p r i o r  a p p r o v a l .  T h e  c o n t r a c t s  w e r e  

l a t e r  r a t i f i e d  s i n c e  t h e  v e n d o r s  p e r f o r m e d  i n  g o o d  f a i t h  a n d  

t h e  U n i v e r s i t y  r e c e i v e d  b e n e f i t  f r o m  t h e  s e r v i c e s .
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S t r o n g  i n t e r n a l  c o n t r o l s  d i c t a t e  t h a t  o n l y  t h o s e  i n d i v i d u a l s  

w h o  a r e  a u t h o r i z e d  t o  o b l i g a t e  s t a t e  f u n d s  b e  a l l o w e d  t o  d o  

s o .  P r o p e r  a n d  a d e q u a t e  c o n t r o l  i n  t h e  h a n d l i n g  o f  p u b l i c  

f u n d s  i s  t h e  r e s p o n s i b i l i t y  o f  a l l  s t a t e  a d m i n i s t r a t o r s .  

T h e  U n i v e r s i t y  s h o u l d  a d h e r e  t o  a d o p t e d  p r o c e d u r e s  t o  e n s u r e  

t h a t  f u n d s  a r e  o b l i g a t e d  b y  o n l y  a u t h o r i z e d  p e r s o n n e l .

R e c o m m e n d a t i o n  N o .  6

T h e  U n i v e r s i t y  o f  A l a s k a  s h o u l d  a d h e r e  t o  s t a t u t e s  g o v e r n i n g  

s o l e  s o u r c e  p r o c u r e m e n t -!

A l a s k a  S t a t u t e  3 6 . 3 0 . 3 0 0  g o v e r n s  t h e  s o l e  s o u r c e  p r o c u r e m e n t  

o f  g o o d s  a n d  s e r v i c e s .  A  c o n t r a c t  m a y  b e  a w a r d e d  u s i n g  s o l e  

s o u r c e  o n l y  w h e n  t h e  c h i e f  p r o c u r e m e n t  o f f i c e r  d e t e r m i n e s  i n  

w r i t i n g  t h a t  t h e r e  i s  o n l y  o n e  s o u r c e  f o r  t h e  r e q u i r e d  

p r o c u r e m e n t .  T h e  w r i t t e n  d e t e r m i n a t i o n  m u s t  i n c l u d e  c l e a r  

a n d  c o n v i n c i n g  e v i d e n c e  w h i c h  s u p p o r t  t h e  u s e  o f  t h e  s i n g l e  

s o u r c e .  T h e  a u t h o r i t y  t o  m a k e  t h e  d e t e r m i n a t i o n  c a n n o t  b e  

d e l e g a t e d .

A l a s k a  S t a t u t e  3 6 . 3 0 . 0 0 5 ( c )  r e q u i r e s  t h e  U n i v e r s i t y  t o  a d o p t  

p r o c u r e m e n t  r e g u l a t i o n s  w h i c h  a r e  s u b s t a n t i a l l y  e q u i v a l e n t  

t o  t h o s e  a d o p t e d  b y  t h e  c o m m i s s i o n e r  o f  a d m i n i s t r a t i o n .  

D e p u t y  p r o c u r e m e n t  o f f i c e r s  h a v e  b e e n  a u t h o r i z e d  t o  m a k e  

s o l e  s o u r c e  d e t e r m i n a t i o n s  i n  a c c o r d a n c e  w i t h  S e c t i o n  2 3  

A A C  0 5 . 2 4 5 ( b )  o f  t h e  U n i v e r s i t y ' s  p r o p o s e d  p r o c u r e m e n t  

r e g u l a t i o n s .  A u t h o r i t y  i s  l i m i c e d  t o  p r o c u r e m e n t s  w h i c h  d o  

n o t  e x c e e d  $ 1 0 , 0 0 0 .  W e  d o  n o t  b e l i e v e  t h a t  t h i s  r e g u l a t i o n  

i s  e q u i v a l e n t  t o  t h o s e  a d o p t e d  b y  t h e  c o m m i s s i o n e r  o f  

a d m i n i s t r a t i o n .  S e c t i o n  2  A A C  1 2 . 4 1 0  o f  t h e  A l a s k a  

A d m i n i s t r a t i v e  C o d e  p r o h i b i t s  d e l e g a t i o n .

I t  i s  o u r  u n d e r s t a n d i n g  t h a t  l e g i s l a t i o n  i s  c u r r e n t l y  b e i n g  

d r a f t e d  w h i c h  w o u l d  a l l o w  t h e  d e l e g a t i o n  o f  s o l e  s o u r c e  

d e t e r m i n a t i o n  f o r  s m a l l  p u r c h a s e s .  D e l e g a t i o n  w o u l d  b e  

l i m i t e d  t o  s u p p l i e s  a n d  s e r v i c e s .  S o l e  s o u r c e  d e t e r m i n a t i o n  

f o r  p r o f e s s i o n a l  s e r v i c e s  w o u l d  s t i l l  r e q u i r e  t h e  C P O ' s  

a p p r o v a l .  W e  r e c o m m e n d  t h a t  t h e  d e l e g a t i o n  o f  a u t h o r i t y  b e  

r e s c i n d e d  u n t i l  t h e  p r o p o s e d  l e g i s l a t i o n  i s  e n a c t e d .
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( I n t e n t i o n a l l y  l e f t  b l a n k )
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