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STATE OF ALASKA
1989 LEGISLATIVE SESSION

REQUEST:

no. z

BILL VERSION: EXECUTIVE ORDER 74

PUBLISH OATE: HOUSE~173/

FISCAL NOTE

Revision Date:__________________
Title: Transfer of Charitable

Agency Affected: Revenue
BRU: Income and Excise Audit Division

____________G a m i n g  P r o g r a m ___________
Sponsor: Rules Committee
Requestor: G o v e r n o r

Components

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING
1 FY 90 I FY 91 I FY 92 1 FY 93 I FY 94 I FY 95

T I
PERSONAL SERVICES 1 o 1 0 1 0 1 0 1 0 1 0
TRAVEL 1 o 1 0 1 0 1 0 1 0 1 0
C0NTRAC1UAL ! o 1 0 1 0 1 0 1 0 1 0
SUPPLIES 1 0 1 0 1 0 1 0 1 0 1 0
EQUIPMENT 1 0 0 1 0 1 0 1 0 1 0
LANDS & STRUCTURES I 0 1 0 1 0 1 0 1 0 1 0
GRANTS, CLAIMS 1 0 1 0 1 0 1 0 1 0 1 0
MISCELLANEOUS 1 0 1 0 1 0 I 0 ! o 1 0

TOTAL OPERATING 1 0 1 0 1 0 1 0 1 0 1 0

1 CAPITAL 1 0 1 o 1 o 1 o 1 o 1 o

1 REVENUE 1 

FUNDING: (Thousands of Dollars)

0 1 o 1 o 1 o 1 o 1 o

| GENERAL FUND 
| FEDERAL FUNDS 
| OTHER
I TOTAL__________

0
0
0
0

0
0
0
0

0
0
0
0

0
0
0
0

0
0
0
0

POSITIONS:
| FULL-TIME 
| PART-TIME 
I TEMPORARY

0
0
0

0
0
0

ANALYSIS: See Attached.

Prepared By: Steven E. Kettel. D1 rectortf£c..L t M 'L
Division: Income and Excise Audit Division

Hugh MalonApproved by Commissioner:
Agency: Department of Revenue

Distribution (by preparer): 
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget 
Impacted Agency(les)

0
0
0

Phone:
Date:

Date:

0 | 0
0 | 0
0 I 0

page 1 of 2_

(9071 465-2320 
December 22. 1988
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Prepared By: Steven E. Kettel
Income and Excise Audit Division 
Deoartment of Revenue 
December 22, 1988

EXECUTIVE ORDER 74
HOUSE 1/9/89

FISCAL NOTE ANALYSIS 
TRANSFER OF CHARITABLE GAMING PROGRAM

The Charitable Gaming Program will transfer from the Department of 
Revenue to the Department of Commerce and Economic Development on July 1, 
1989. The Gaming Program operates more as a regulatory section than a 
revenue agency. This transfer will enhance the efficiency of state 
government through consolidation In a department that already performs 
other similar regulatory functions. This transfer will allow the 
Department of Revenue to focus attention and resources on its primary 
responsibility of collection revenue due to state government.

This bill Is necessary to amend the statutes which specify the department 
responsible for Implementing AS 04.15.

The Department of Revenua will transfer the necessary resources:
Including seven positions, associated travel, contractual, and supply 

monies to enable the Department of Commerce and Economic Development to 
carry out the responsibilities of the program. Refer to Income and 
Excise Audit Division's FY 90 8udget Amendment for details.

DOR Fiscal Analysis 
EO 74
Page 2 of 2



STATE O F  A L A S K A
1989 LEGISLATIVE SESSION

B IL L  VERS ION : EO 7 ^  ( a )

PUBLISH D A TE : l / 9 / b V

R E Q U E S T :
F I S C A L  N O T E

Revision Date: Atrencv Affected • Commerce & Econ. Dev.
T i t l e - T r a n s ,  o f  q a m e s  o f  c h a n c e  a n d  c o n t e s t s ™ , /  O c c u p a t i o n a l  i_ I U t lM i .  I m u-------

‘ of ski fl from Revenue to ULLJ  B R U ---------------------------------
R u l e s  c s n m r t r c B e -------------------

S p o n s o r :

Requestor
f Y i m p n n e n r c  • A d m i n i s t r a t i o n

E X P E N b I T U R E S / R E  V E N U E S :  (T h o u s a n d s  o f  D o l la r s )OPERATING FY 89 FY 90 FY 91 FY 92 FY 93 FY 94PERSONAL SERVICESTRAVELCONTRACTUALSUPPLIESEQUIPMENTLAND A STRUCTURESGRANTS. CLAIMSMISCELLANEOUS

-U - -U - - - J - - u - -u - -u -
n-0 - -U - ■ '-L- '

- J - -u - -u - -u - r u - -U -TOTAL OPERATING
CAPITAL - 0 - -0 - - 0 - -U - -U - -u -
R E V E N U E - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -

F U N D I N G :  (T h o u s a n d s  o f  D o lla r s )

G E N E R A L  F U N D
•

F E D E R A L  F U N D S *•

O T H E R

n . J V T U ;
•

P O S I T I O N S :FULL-TIMEPART-TIMETEMPORARY
A N A L Y S I S  :  (A tta c h  a  se p a ra te  p ag e  i f  n e c e s sa ry )

Funding for the transfer of this function will be submitted through the 

budget amendment process.

Prtparedby J e n n i f e r  S t r i c k l e r ,  A d m i n .  O f f i c e r  
D i v i s i o n :  ' O c c u p a t i o n a l  1,1 c e n s i n g  ,

. .  _  . .  L a r r y  M e r c u l i e f f ,  C o m m i s s i c
A ^ y . D e p t . m o f  C o m m e r c e  & h c o n o m i c  u e v e i o p m e i T T

465-2144
PJu>ocO t!L y iiiU b ) r '  ;■ 1000 
D a t e : ------------------ — ------------- --

IW .-  / 3 / Z 2 / P ?

D is t r ib u t io n  (b y  p r e p a r e r ) :  

L e g is la t iv e  F in a n c e  

L e g is la t iv e  S p o n s o r  

R e q u e s to r

O f f ic e  o f  M a n a g e m e n t an d  B u d g e t 

Im p a c te d  A g e n c y f ie s ) page. of

JS/d jd9392W



N o .  15  1989 L E G I S L A T I V E  S E S S I O N

R E Q U E S T :

B I L L  V E R S I O N :  
P U B L I S H  D A T E :

EO 74 (b) 
J 7-97 8 ?___

F I S C A L  N O T E

c

R e v i s i o n  O a t e : ________________________
T i t l e :  T r a n s f e r  o f  C h a r i t a b l e

A g e n c y  A f f e c t e d :  R e v e n u e
B R U :  I n c o m e  a n d  E x c i s e  A u d i t  D i v i s i o n

G a m i n g  P r o g r a m
S p o n s o r : ___
R e q u e s t o r : ,

R u l e s  C o m m i t t e e  
G o v e r n o r

Components:.

E X P E N D I T U R E S / R E V E N U E S :  ( T h o u s a n d s  o f  D o l l a r s T
I

O P E R A T I N G
I F Y  90 I F Y  91 I F Y  92

| P E R S O N A L  S E R V I C E S  
| T R A V E L  
| C O N T R A C T U A L  
| S U P P L I E S  
| E Q U I P M E N T  
| L AN D S  & S T R U C T U R E S  
I G R A N T S ,  C L A I M S  
I M I S C E L L A N E O U S ________

T O T A L  O P E R A T I N G

0
0
0
0
0
0
0
0
0

1
0
0
0
0
0
0
0
0
0

0
0
0
0
0
0
0
0
0

C A P I T A L

I . R E V E N U E

F U N O I N G :  ( T h o u s a n d s  o f  D o l l a r s )

.1

| G E N E R A L  FUND  
| F E D E R A L  FUNDS  
| O T H E R
1 T O T A L ____________

I 0
0
0
c

0
0
0
0

0
0
0
0

P O S I T I O N S :
| F U L L - T I M E  
| P A R T - T I M E  
I T E M P O R A R Y

A N A L Y S I S :  S e e  A t t a c h e d .

0
0
0

0
0
0

0
0
0

FY  93 I F Y  94 I FY  95

0
0
0
0
0
0
0
0
0

0
0
0
0
0
0
0
0
0

0
0
0
0
0
0
0
0
0

I 0 I

P r e p a r e d  B y :  S t e v e n  E .  K e t t e l .  01 r e c t o r > f £ < u  _
D i v i s i o n :  I n c o m e  a n d  E x c i s e  A u d i t  D i v i s i o n

A p p r o v e d  b y  C o m m i s s i o n e r :  H u g h  M a l o n
A g e n c y :  D e p a r t m e n t  o f  R e v e n u e

D i s t r i b u t i o n  ( b y  p r e p a r e r ) :
L e g i s l a t i v e  F i n a n c e  
L e g i s l a t i v e  S p o n s o r  
R e q u e s t o r
O f f i c e  o f  M a n a g e m e n t  a n d  B u d g e t  
I m p a c t e d  A g e n c y ( i e s )

P h o n e :  / I  D a t e :

D a t e :

I 0 
I 0 
I 0

0
0
0

( 9 0 7 )  465-2320 
O e c e m b e r  2 2 . 1988

p a g e  1 o f  2_

L



E O  7 4  ( b )  
1 / 9 / 8 9

Prepared By: Steven E. Kettel
Income and Excise Audit Division 
Department of Revenue 
December 22, 1988

C

FISCAL NOTE ANALYSIS 
TRANSFER OF CHARITABLE GAMING PROGRAM

The Charitable Gaming Program will transfer from the Department of 
Revenue to the Department of Commerce and Economic Develooment on July 1, 
1989. The Gaming Program operates more as a regulatory section than a 
revenue agency. This transfer will enhance the efficiency of state 
government through consolidation in a department that already performs 
other similar regulatory functions. This transfer will allow the 
Department of Revenue to focus attention and resources on its primary 
responsibility of collection revenue due to state government.

This bill is necessary to amend the statutes which specify the department 
responsible for implementing AS 04.15.

The Department of Revenue will transfer the necessary resources; 
including seven positions, associated travel, contractual, and supply 
monies to enable the Department of Commerce and Economic Development to 
carry out the responsibilities of the program. Refer to Income and 
Excise Audit Division's FY 90 Budget Amendment for details.

D O R  F i s c a l  A n a l v s i s  
C O  7 4

P a g e  2  o f  2

e



F I S C A L  N O T E
R E Q U E S T ; ______________________________________________

Revision Date; ----.......  Agency Affected; DOT&PF - AMHS
T i t l e :  .gambling enterprise in_______ B R U : ___________________ __________________________________

municipalities & on state ferries..." ____________ _____________________

S p o n s o r : Fahrenkamp ______________  C o m p o n e n t s • Southeast. V p s s p I s

R e q u e s t o r : _________________________________________________________________ ____________________________________________________________________________

E X P E N D I T U R E S / R E V E N U E S :  (Thousands of Pollan)

O P E R A T I N G F Y  8 9 F Y  9 0 F Y  9 1 F Y  9 2 F Y  9 3 F Y  9 4

P E R S O N A L  S E R V IC E S

T R A V E L

C O N T R A C T U A L

S U P P L IE S

E Q U IP M E N T

L A N D  &  S T R U C T U R E S

G R A N T S , C L A I M S

M IS C E L L A N E O U S

i  . 5 n n  n i . h n o . o 1.500,0 1 , 5 3 0 . 0 1 , 5 6 0 . 0

v  n 3n o ?n.n 31 .0 3 2 . 0

*

T O T A L  O P E R A T I N G
_ L 5 3 . Q * Q , 1 . 5 3 0 . 0 1 , 5 3 0 . 0 1 , 5 6 1 . 0 1 , 5 9 2 . 0

CAPITAL
2 7 Q . Q

R E V E N U E * * * * *

F U N D I N G :  (T h o u s a n d s  o f  D o l la r s )

G E N E R A L  F U N D  

F E D E R A L  F U N D S  

O T H E R  

T O T A L

i p . n n 1,030 n 1,530.0 ! . 5 6 1 . 0 1 , 5 9 2 . 0

.

■  I V f t T i i m  1  R K I A U H l 1 , 5 3 0 . 0 1 , b b l . U i , 5 y 2 . ’U

POSITIONS:

F U L L - T IM E

P A R T - T IM E

T E M P O R A R Y

ANALYSIS : (Attach a separate page if necessary)
* Not determined at this time.

FY 93 and FY 94 each increased by app 

allow for inflation.

See attached comments.

Preparedby: John .Ha 1 t.erman. Asqis 

Division: Alaska Marine Highway

Approved by Commissioner: -Mark S. Hickpy    ___
Agency: .Department of Transportation and .Pu.b.lin FnriliHpc

Distribution (by preparer):
Legislative Finance 
Legislative Sponsor 

Requestor
Office of Management and Budget 
Impacted Agency(ies)

er previous year to

.A6.5 .--195 Ou

page. o f



S T A T E  O F  A L A S K A
1989 LEGISLATIVE SESSION

BILL VERSION: 

PUBLISH DATE:

SB 168

2/8/89

FISCAL NOTE

REQUEST:

Revision Date:______________________________
Title: An act authorizing gambling in
municipalities and on state ferries
Sponsor: Fahrenkamp________________________

Requestor: Community & Regional Affairs

Agency Affected: Revenue
BRU: Income & Excise Audit

Components: Operating

OPERATING
1 FY 90 1 f y 91 1 FY 92 1 FY 93 1 FY 94 1 FY 95

1 1 1 1 1 1
PERSONAL SERVICES 1 - 1 - 1 - 1 - 1 - I -
TRAVEL 1 - 1 - 1 - 1 - 1 - 1 -
CONTRACTUAL 1 - i - 1 - i - 1 - i -
SUPPLIES 1 - ! - 1 - i - 1 - 1 -
EQUIPMENT 1 - 1 - 1 - 1 - 1 - 1 -
LANDS & STRUCTURES 1 - 1 - 1 - 1 - 1 - 1 -
GRANTS, CLAIMS 1 - 1 - 1 - 1 - 1 - 1 -
MISCELLANEOUS 1 - 1 - 1 - 1 - 1 - 1 -

TOTAL OPERATING 1 - 1 - 1 - 1 - 1 - 1 -

1 CAPITAL 1 - 1 - 1 - 1 - 1 - 1 -

1 REVENUE 1 

FUNDING: (Thousands of Dollars)

1 1 - 1 - 1 - 1 -

| GENERAL FUND 

| FEDERAL FUNDS 
| OTHER
I TOTAL__________

POSITIONS:
| FULL-TIME 
| PART-TIME 
I TEMPORARY .1 I

ANALYSIS: (Attach a separate page if necessary)

Prepared By: Steven E. Kettel
Division: Income and Excise Audit

Approved by Commissioner:
Agency: Department of Revenue

Distribution (by preparer): 
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget 

Impacted Agency(ies)

(907) 465-2320one:
ate: February 17. 1989

February 17. 1989

page 1 of 1



SB 168 
February 17, 1989 

Prepared by: Steven E. Kettel

This legislation would impact the Department of Revenue by:

1. Section 2
A) which requires the Department to issue a license to and regulate 

gambling on vessels on the Alaska Marine Highway System, upon application 

by the Commissioner of DOTPF.

B) which provides the Department will regulate legalized gambling 
activities in communities which have allowed, by ordinance, for those 

activities to be conducted and who have established a commission 
responsible for licensing and regulating gambling in the community.

2. Section 6

A) which requires the Department to collect a 3 1/2% fee applied 
against gambling gross proceeds. The fee is collected from the 

municipality and deposited in the general fund.

Analysis

Fiscal Impact

The Department has no basis on which to estimate revenues or expenses for 
this legislation. Legalized gambling of the type allowed in this bill is 
not permitted by present law. It cannot be assumed that any community 

will pass an ordinance to allow gambling.

Recommendation

1) The regulation of legalized gambling should not be placed within the 

Department of Revenue. It would detract management attention away from 
its highest priority - the administration of tax enforcement and 

investment programs.

2) There would be unnecessary duplication of effort and expense in 
having DOR license and regulate DOTPF ferries conducting gambling 

activities. Perhaps DOTPF could better carry out this function.

3) The Department of Revenue has no agency position on the merits of 

this proposal itself.



‘-W-ist S T A T E  O F  A L A S K A
1989 L E G I S L A T I V E  S E S S I O N

' '

B IL L  V ER S IO N : SB  163________________
PUBL ISH D A T E :  ______________________

REQUEST: F I S C A L  N O T E
Revision Date:__________________________________
Ti.;e : "An A c t  a u h t o r i z i n c  g am b l in g  . . . in m u n i c i p a l i t i e s  and  on s t a t e  f e r r i e s . . "  Sponsor: S e n a t o r  B e t t v e  Fahrenkamo Requestor: _______________________________________

Agency Affected: Community & R e g i o n a l  A f f a i r s  
BRU:_______________________________

Components:.

EXPENDITURES/REVENUES: (Thousands of Dollars)
OPERATING FY 89 FY 90 FY 91 FY92 FY 93 FY 94

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -CAPITAL

-I

mj
REVENUE

FUNDING: (Thousands of Dollars)
GENERALFUND 
FEDERAL FUNDS 
OTHER 
TOTAL

- 0 - - 0 - - 0 - - 0 - - 0 - - 0 -
'

- J - - 0 - - o - - o - - 0 - - 0 -
POSITIONS:

ANALYSIS : (Attach a separate page if necessary)

Prepared by:
Division : M un is in a l A  Reai/jnal .A ^s is f in co

/ C , uA)3proved by Commissioner: __
Agency: Community\SL_&>$i ona i a r t a ir s

Distribution (by preparer): 
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget 
Impacted Agency(ies)

FULL-TIME - 0 - - 0 - - 0 - - 0 - - o - - 0 -
PART-TIME
TEMPORARY

Phone : 465-4750 
Date: W 8 9

Date: 3/2/89

page o f — L



STATE OF ALASKA 
1989 LEGISLATIVE SESSION

BILL VERSION:. 
PUBLISH DATE:.

CSSB 168 (SA)

REQUEST: FISCAL NOTE
Revision Date:
Title: Authoriz ing Gambling Enterprises BRU:
iri M un ic ip a lit ie s

Agency Affected: Commerce H Econ. Dev.

Sponsor: Fahrenkamp_____
Requester: Senate State A ffa irs

Components:

EXPENDITURES / REVENUES : (Thousands of Dollars)
OPERATING FY 89 FY 90 FY 91 FY 92 FY 93 FY 94

PERSONAL SERVICES 89.2 89.2 89.2 89.2 89.2
TRAVEL 7.5 7.5 7.5 7.5 7.5
CONTRACTUAL 25.4 25.4 25.4 25.4 25.4
SUPPLIES 3.0 3.0 3.0 3.0 3.0
EQUIPMENT 10.0 :
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS i
TOTAL OPERATING 0 135.1 125.1 125.1 1 25.1 125.1

CAPITAL

REVENUE o * * * * *

FUNDING: (Thousands of dollars)
GENERAL FUND 135.1** " - 1
FEDERAL FUNDS I
OTHER 125.1 125.1 125.1 125.1
TOTAL o i
POSITIONS:
FULL-TIME 0 2 2 I 2 2 2
PARTTIME 0 0 1 0 0 0
TEMPORARY ! 1
ANALYSIS: (Attach a separate page if necessary.)

*See Revenue Analysis attached.
**Funding is to come from program re ce ip ts ; however, the department cannot 
estimate what the amount might be. Therefore, fo r the f i r s t  year, general 
funds are used.

Prepared by: Linda W ild, Special Ass is tan t____________  Phone: 465-2500________
Division: Commissioner's O ffice____________  _______ Date: 5-1 -89__________

Approved by Commissioner: Larry M e rcu lie ff Phone: 465-2500________
Agency:  Department o f Commerce & Economic Develo pment  Date: r A / V f _________

Distribution (by preparer):
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget
Impacted Agency(ies) page__ ]_of

4015D-1/050189a



Fiscal Note Analysis; C S S B  168 (S A )

C S S B  168 (SA) a u th o r iz e s  h is t o r ic a l g a m b l in g  w i t h in  m u n ic ip a l it ie s ,  s u b je c t  to  
lo c a l a p p r o v a l t h r o u g h  a d o p t io n  o f  a n  o rd in a n c e . T h e  d e p a r tm e n t  is  to 
"cooperate" w it h  m u n ic ip a l it ie s  i n  t h s  a d m in is t r a t io n  a n d  r e g u la t io n  o f  
g a m b lin g  w it h in  m u n ic ip a l i t ie s  a u th o r iz e d  to  l ic e n s e  o r o p e ra te  h is t o r ic a l 
g a m b l in g  a c t iv it ie s . T h e  d e p a r tm e n t  is  u n c e r t a in  as to  w h a t  m ig h t  b e  in v o lv e d  
in  "coopera tion ,"  b u t  t h is  f is c a l n o te  a s sum es  t h a t  th e  d e p a r tm e n t  w o u ld  be 
r e s p o n s ib le  fo r a d o p t in g  r e g u la t io n s  r e g a r d in g  g a m b l in g  a c t iv it ie s , th e  a u d it in g  
o f  m u n ic ip a l re co rd s , a n d  r e p o r t in g  r e q u ir e m e n ts . M u n ic ip a l i t ie s  a re  to  
e s ta b l is h  lo c a l c o m m is s io n s  r e s p o n s ib le  fo r l ic e n s in g , r e g u la t io n , a n d  
a d m in is t r a t io n  o f  a u th o r iz e d  g a m b lin g  a c t iv it ie s . I t  is  u n c le a r  to  w h a t  e x te n t  
th e  d e p a r tm e n t  w o u ld  b e  in v o lv e d  i n  t h is  e ffo rt.

T h e  b i l l  f u r t h e r  p ro v id e s  t h a t  th e  d e p a r tm e n t  s u b m it  a n  a n n u a l re p o r t  to  t h e  
G o v e rn o r  a n d  L e g is la tu r e  o n  it s  a d m in is t r a t io n  o f  h is t o r ic a l g a m b lin g , t h e  
r e g u la t io n  o f  g a m b l in g  b y  m u n ic ip a l it ie s ,  a n d  it s  r e c o m m e n d a t io n s  fo r 
le g is la t io n .

T h e  d e p a r tm e n t  b e lie v e s  t h a t ,  i f  t h e  L e g is la t u r e  chooses to  a u th o r iz e  h is t o r ic a l 
g a m b l in g  o r a n y  o th e r  ty p e  o f  g a m b l in g  a c t iv it y , th e  a d m in is t r a t io n  a n d  
r e g u la t io n  o f  t h e  a c t iv it y  w o u ld  b e s t b e  h a n d le d  t h r o u g h  a  s ta te  g a m b l in g  
c om m is s io n .

F Y  90 E X P E N D IT U R E  D E T A IL  

P E R S O N A L  S E R V IC E S

A d m in is t r a t iv e  O f f ic e r  I I I ,  R a n g e  21 $61,500
C le r k  T y p is t  I I I ,  R a n g e  8 27,736

S u b to ta l $89,236

T R A V E L

S ta f f  t r a v e l to  m e e t  w it h  m u n ic ip a l
g a m b l in g  c o m m is s io n s  $ 7,500

C O N T R A C T U A L

A u d it s  $15,000
P os ta g e , c o m m u n ic a t io n s , p r in t in g , e tc . 5,000
O ff ic e  sp a ce  5.400

S u b to ta l $25,400

S U P P L IE S  $ 3,000

EQUIPM ENT (one tim e costs) $10,000

FY 90 EXPENDITURES

4015D
page 2 of 3



FY 90 REVENUE DETAIL
C S S B  168 (SA) p ro v id e s  t h a t  t h e  s ta te  re c e iv e  3-1/2% o f  g ross p ro ceed s , a n d  t h a t  
1/2% o f  t h a t  a m o u n t  m a y  b e  a p p ro p r ia t e d  fo r t h e  t r e a tm e n t  a n d  c o u n s e l in g  o f 
p e rso n s  id e n t if ie d  as c o m p u ls iv e  g a m b le r s  a n d  fo r p r o g r a m s  d e s ig n e d  to p r e v e n t  
p e rso n s  f r o m  b e c o m in g  c o m p u ls iv e  g am b le rs . T u e  d e p a r tm e n t  is  u n a b le  to 
e s t im a te , a t  t h is  t im e , t h e  a m o u n t  o f  r e v e n u e  t h a t  m a y  b e  g e n e ra te d  b y  
h is t o r ic a l g a m b lin g  a c t iv it ie s . T h e  b i l l  does p r o v id e  t h a t  p r o g ra m  re c e ip ts  m a y  
be  u s e d  to  fu n d  a d m in is t r a t iv e  costs o f t h e  d e p a r tm e n t  t in d e r  t h is  c h a p te r .

F u n d in g  fo r fu tu r e  y e a rs  d e p e n d s  u p o n  h o w  m a n y  m u n ic ip a l i t ie s  w o u ld  choose 
to  a u th o r iz e  g a m b lin g  e n te rp r is e s . N o t  k n o w in g  h o w  e x te n s iv e  p a r t ic ip a t io n  
m ig h t  b e , t h is  f is c a l n o te  c a r r ie s  t h e  F Y  90 n u m b e r s  o n  in t o  f u t u r e  y ea rs .
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I n t r o d u c e d :  4 /5 /8 9  6-0940H
R e f e r r e d :  S t a t e  A f f a i r s ,  J u d i c i a r y\ and F in a n c e

1 IN THE SENATE BY POURCHOT BY REQUEST
2 SENATE B IL L  NO. 263
3 IN THE LEGISLATURE OF THE STATE OF ALASKA
4 SIXTEENTH LEGISLATURE - F IRST SESSION
5 A B ILL
6 F o r  an Act e n t i t l e d :  "An Ac t  r e l a t i n g  t o  v i d e o  gaming d e v i c e s  and t h e i r
7 d i s t r i b u t o r s ,  c l a s s i f y i n g  v i d e o  gaming d e v i c e s  as
8 c o i n - o p e r a t e d  d e v i c e s  f o r  p u r p o s e s  o f  r e g u l a t i o n  and
9 t a x a t i o n ,  and exempt ing  them f r om  t h e  d e f i n i t i o n  o f

10 g am b l in g  d e v i c e s ;  t o  t a x e s  imposed on and r e g u l a t i o n
11 o f  c o i n - o p e r a t e d  d e v i c e s ;  and p r o v i d i n g  f o r  an e f f e c -
12 t i v e  d a t e . "
13 BE I T  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
14 *  S e c t i o n  1 .  AS 1 1 . 6 6 . 2 8 0 ( 2 )  i s  amended t o  r e a d :
15 ( 2 )  " g am b l i n g "  means t h a t  a p e r s o n  s t a k e s  o r  r i s k s  some-
16 t h i n g  o f  v a l u e  upon t h e  outcome o f  a c o n t e s t  o f  chance o r  a f u t u r e
17 c o n t i n g e n t  e v en t  n o t  u n d e r  t h e  p e r s o n ' s  c o n t r o l  o r  i n f l u e n c e ,  upon  an
18 ag reemen t  o r  u n d e r s t a n d i n g  t h a t  t h a t  p e r s o n  o r  someone e l s e  w i l l
19 r e c e i v e  s ome th ing  o f  v a l u e  i n  t h e  e v en t  o f  a c e r t a i n  ou tcome ;  "gam-
20 b l i n g "  d o e s  no t  i n c l u d e
21 (A )  bona  f i d e  b u s i n e s s  t r a n s a c t i o n s  v a l i d  u n d e r  t h e
22 law o f  c o n t r a c t s  f o r  t h e  p u r c h a s e  o r  sa i . e a t  a f u t u r e  d a t e  o f
23 s e c u r i t i e s  o r  c ommod i t i e s  and ag r eemen t s  t o  compensa te  f o r  l o s s
24 c aused  by th e  h a ppen ing  o f  ch ance ,  i n c l u d i n g  c o n t r a c t s  o f  indem-
25 n i t y  o r  g u a r a n t y  and l i f e ,  h e a l t h ,  o r  a c c i d e n t  i n s u r a n c e ;  [OR]
26 ( B )  p l a y i n g  an amusement: d e v i c e  t h a t
27 ( i )  c o n f e r s  o n l y  an immed ia te  r i g h t  o f  r e p l a y  n o t
28 e x ch a n g e a b l e  f o r  s om e th ing  o f  v a l u e  o t h e r  t h a n  t h e  p r i v i l e g e
29 o f  immed ia te  r e p l a y ;  and
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1 ( i i )  does  n o t  c o n t a i n  a method o r  d e v i c e  by wh ich
2 th e  p r i v i l e g e  o f  immed ia te  r e p l a y  may be c a n c e l l e d  o r  r e -
3 v o k ed ;
4 (C )  an a c t i v i t y  a u t h o r i z e d  by t h e  c om m is s i o n e r  o f
5 r e v enue  u nde r  AS 0 5 . 1 5 ;  o r
6 (D )  a v i d e o  gaming d e v i c e  a u t h o r i z e d  unde** A3 4 3 . 3 5 ;
7 *  S e c .  2 .  AS 1 1 . 6 6 . 2 8 0 ( 3 )  i s  amended t o  r e a d :
8 ( 3 )  " g am b l i n g  d e v i c e "  means any d e v i c e ,  mach ine ,  p a r a p h e r -
9 n a l i a ,  o r  equ ipmen t t h a t  i s  u sed  o r  u s a b l e  i n  t h e  p l a y i n g  phase s  o f

10 u n l a w f u l  g am b l i n g ,  w h e th e r  i t  c o n s i s t s  o f  g amb l ing  be tween p e r s o n s  o r
11 g am b l i n g  by a p e r s o n  i n v o l v i n g  th e  p l a y i n g  o f  a m ach in e ;  " g am b l i n g
12 d e v i c e "  does  n o t  i n c l u d e
13 (A )  l o t t e r y  t i c k e t s ,  p o l i c y  s l i p s ,  o r  o t h e r  i t em s  used
14 i n  t h e  p l a y i n g  ph a s e s  o f  l o t t e r y  o r  p o l i c y  schemes;  [OR]
15 ( B )  an amusement d e v i c e  as  d e s c r i b e d  i n  ( 2 ) ( B )  o f  t h i s
16 s e c t i o n ;  o r
17 (C )  a v i d e o  gaminR d e v i c e  a u t h o r i z e d  u n d e r  AS 4 3 . 3 5 ;
18 *  S e c .  3 .  AS 4 3 . 3 5  i s  amended by a dd ing  a new s e c t i o n  t o  r e a d :
19 S e c .  4 3 . 3 5 . 0 1 5 .  TAX ON VIDEO GAMING DEVICE. ( a )  I n  a d d i t i o n  t o
20  t h e  t a x  p a y a b l e  u n d e r  AS 4 3 . 3 5 . 0 1 0 ,  t h e  h o l d e r  o f  a v i d e o  gaming
21 d e v i c e  l i c e n s e  s h a l l ,  n o t  l a t e r  t h a n  15 days  a f t e r  t h e  end o f  t h e
22  c a l e n d a r  q u a r t e r ,
23 ( 1 )  pay  t o  t h e  d ep a r tm en t  25 p e r c e n t  o f  t h e  n e t  mach ine
24 income e a r n e d  i n  th e  p r e v i o u s  c a l e n d a r  q u a r t e r  f r om  a v i d e o  gaming
2.5 d e v i c e ;  and
26 ( 2 )  f i l e  a s t a t e m e n t  w i t h  t h e  d e p a r tm en t  show ing  t h e  t o t a l
27  n e t  income e a r n e d  i n  t h e  p r e v i o u s  c a l e n d a r  q u a r t e r  f r om  v i d e o  gaming
28 d e v i c e s  a u t h o r i z e d  u n d e r  t h i s  s e c t i o n ,  and th e  amount due t h e  d e p a r t -
29 ment b a sed  on n e t  income .
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1 ( b )  A p e r s o n  who f a i l s  t o  pay f e e s  o r  f i l e  a s t a t em en t  as  r e -
2 q u i r e d  u n d e r  ( a )  o f  t h i s  s e c t i o n  i s  s u b j e c t  t o  a c i v i l  p e n a l t y  o f  n o t
3 more t h a n  $ 1 , 0 0 0  f o r  each  v i o l a t i o n .  Each day a p e r s o n  f a i l s  t o
4 comply c o n s t i t u t e s  a s e p a r a t e  v i o l a t i o n .  The c i v i l  p e n a l t y  may be
5 imposed by t h e  d e p a r tm en t  i n  an a d m i n i s t r a t i v e  p r o c e e d i n g  o r  by a
6 c o u r t .
7 ( c )  I n  t h i s  s e c t i o n  " n e t  mach ine  income"  means money r e c e i v e d
8 f r om  a v i d e o  gaming d e v i c e  l e s s  money p a i d  o u t  i n  c a s h  f o r  c r e d i t s
9 e a rn e d  f r om  th e  v i d e o  gaming d e v i c e .

10 *  Sec .  4 .  AS 4 3 . 3 5 . 0 3 0  i s  amended by add ing  a new s u b s e c t i o n  t o  r e a d :
11 ( b )  The p r o v i s i o n s  o f  ( a )  o f  t h i s  s e c t i o n  do n o t  a p p l y  t o  a
12 p e r s o n  who i s  l i c e n s e d  as a d i s t r i b u t o r  o f  v i d e o  games un de r  AS 4 3 . -
13 3 5 . 2 0 0 .
14 *  S ec .  5 .  AS 4 3 . 3 5 . 0 5 0  i s  r e p e a l e d  and r e e n a c t e d  t o  r e a d :
15 S e c .  4 3 . 3 5 . 0 5 0 .  DISTR IBUTION OF TAX. ( a )  E xcep t  as  p r o v i d e d  i n
16 ( b )  o f  t h i s  s e c t i o n ,  s u b j e c t  t o  an  a p p r o p r i a t i o n  made f o r  t h e  p u r p o s e ,
17 t h e  d e p a r tm en t  s h a l l  pay  o n e - h a l f  o f  t h e  p r o c e ed s  o f  t h e  g r o s s  r e v e -
18 nues f r om  t h e  t a x  p r o v i d e d  by t h i s  c h a p t e r  t o  m u n i c i p a l i t i e s  i n  t h e
19 p r o p o r t i o n  t h a t  t h e  r e v en u e  was e a r n e d  w i t h i n  them. The b a l a n c e  s h a l l
20 be r e t a i n e d  by t h e  s t a t e  and d e p o s i t e d  i n  t h e  g e n e r a l  f u n d .
21 ( b )  The amount o f  g r o s s  r e v e n u e  s h a r e d  w i t h  m u n i c i p a l i t i e s  u n d e r
22 ( a )  o f  t h i s  s e c t i o n  do e s  n o t  i n c l u d e
23 ( 1 )  r e v e n u e  f r om  f e e s  p a i d  f o r  d i s t r i b u t o r ' s  l i c e n s e s  and
24 p e r m i t s ;  U  3 •  “3  $ .4 . ’ 3  0 *■ ^ 3 / ^

25 ( 2 )  r e v e n u e  f r om  p e n a l t i e s ;
26 ( 3 )  r e v e n u e  a t t r i b u t a b l e  by th e  d epa r tm en t  t o  e x p en se s
27 i n c u r r e d  i n  t h e  c o l l e c t i o n  o f  t h e  t a x ;  and
28 ( 4 )  r e v en u e  f r om  th e  t a x  on v i d e o  gaming d e v i c e s  u n d e r
29 AS 4 3 . 3 5 . 0 1 5 ( a ) .  ^  '\~ > j . V ?  . 6  / 0  ( a )
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1 *  Sec .  6 .  AS 4 3 . 3 5 . 0 9 0 ( 3 )  i s  amended t o  r e a d :
2 ( 3 )  " c o i n - o p e r a t e d  d e v i c e  c l a s s  3 "  means
3 (A )  a s l o t  mach ine  o r  o t h e r  a p p a r a t u s  o r  d e v i c e  t h a t
4 [WHICH] o p e r a t e s  by means o f  i n s e r t i o n  o f  a c o i n ,  t o k e n ,  o r
5 s i m i l a r  o b j e c t  and t h a t  [WHICH] , by s t r i c t  dependence  upon th e
6 e l em en t  o f  c h anc e ,  may d e l i v e r  o r  may e n t i t l e  t h e  p e r s o n  p l a y i n g
7 o r  o p e r a t i n g  t h e  machine  t o  r e c e i v e  c a s h ,  p rem iums ,  m e r c h a n d i s e ,
8 o r  t o k e n s ; t h e  t e rm  i n c l u d e s  a d e v i c e  o r  a p p a r a t u s  t h a t  i s  o t h e r -
9 w i s e  a c o i n - o p e r a t e d  d e v i c e  c l a s s  2 [A DEVICE OR APPARATUS OTHER-

10 WISE FALLING WITHIN THE CLASSIFICATION OF ( 2 )  OF THIS SECTION,
11 THOUGH NOT STRICTLY DEPENDENT UPON THE ELEMENT OF CHANCE, I S
12 TAXED ACCORDING TO THE RATE APPLICABLE TO SLOT MACHINES] i f  t h e
13 d e v i c e  o r  a p p a r a t u s  i t s e l f  d e l i v e r s  c a s h  d i r e c t l y  t o  t h e  ‘p e r s o n
14 p l a y i n g  o r  o p e r a t i n g  i t ;  and
15 ( B )  a v i d e o  gaming; d e v i c e ;
16 *  Sec .  7 .  AS 4 3 . 3 5 . 0 9 0  i s  amended by a dd ing  a new p a r a g r a p h  t o  r e a d :
17 ( 5 )  " v i d e o  gaming d e v i c e "  means an e l e c t r o n i c  machine t h a t
18 u s e s  a v i d e o  s c r e e n  o r  d i s p l a y  and m i c r o p r o c e s s o r s  t o  p l a y  o r  s im u l a t e
19 th e  p l a y  o f  th e  game o f  draw p o k e r  o r  o f  t h e  game o f  k e n o ,  and t h a t
20 upon i n s e r t i o n  o f  money a l l o w s  a u s e r  by s k i l l  o r  chance t o  r e c e i v e
21  f r e e  games o r  c r e d i t s  t h a t  may be redeemed f o r  c a s h ,  bu t  does  n o t
22  i n c l u d e  a machine  t h a t  d i r e c t l y  d e p o s i t s  money t o  t h e  u s e r .
23 *  Sec .  8 .  AS 4 3 . 3 5  i s  amended by a d d in g  new s e c t i o n s  t o  r e a d :
24 ARTICLE 3 .  VIDEO GAMING DEVICES.
25 Sec .  4 3 . 3 5 . 2 0 0 .  DISTRIBUTOR OF VIDEO GAMING DEVICES TO BE L I -
26 CENSED. ( a )  A p e r s o n  who d i s t r i b u t e s  v i d e o  gaming d e v i c e s  may n o t
27 d i s t r i b u t e  a v i d e o  gaming d e v i c e  i n  t h i s  s t a t e  w i t h o u t  a v a l i d  v i d e o
28 gaming d i s t r i b u t o r ' s  l i c e n s e  i s s u e d  by th e  d e p a r tm e n t .  To r em a i n
29 v a l i d ,  a l i c e n s e  must be renewed a n n u a l l y  on o r  b e f o r e  a d a t e  s e t  by
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1 th e  d e p a r tm en t .
2 ( b )  An a p p l i c a v . j  f o r  a l i c e n s e  o r  r e n ew a l  o f  a l i c e n s e  s h a l l  pay
3 an a n n u a l  f e e  o f  $ 5 0 0 ,
4 ( c )  The d e p a r tm en t  s h a l l  r e f u s e  t o  i s s u e  a l i c e n s e  t o  a p e r s o n
5 who d i s t r i b u t e s  v i d e o  gaming d e v i c e s  i f  t h e  p e r s o n  has  n o t  been  a
6 r e s i d e n t  o f  th e  s t a t e  f o r  one y e a r  im m e d i a t e l y  p r e c e d i n g  th e  p e r s o n ' s
7 a p p l i c a t i o n  o r  r e a p p l i c a t i o n  f o r  a l i c e n s e .
8 ( d )  The d e p a r tm en t
9 ( 1 )  s h a l l  r e f u s e  t o  i s s u e  a l i c e n s e  t o  a p e r s o n  who d i s -

10 t r i b u t e s  v i d e o  gaming d e v i c e s ,  o r  s h a l l  su spend  o r  r e v o k e  a l i c e n s e ,
11 i f  t h e  p e r s o n
12 (A )  has  been  c o n v i c t e d  o f  a f e l o n y ;
13 ( B )  ha s  been  c o n v i c t e d  o f  a v i o l a t i o n  o f  AS 1 1 . 6 6 . -
14 2 0 0  - 1 1 . 6 6 . 2 8 0  o r  a n o t h e r  l aw  o r  o r d i n a n c e  w i t h  s u b s t a n t i a l l y
15 s i m i l a r  e l e m e n t s ;
16 ( 2 )  may r e f u s e  t o  i s s u e  a l i c e n s e  t o  a p e r s o n  who d i s t r i b -
17 u t e s  v i d e o  gaming d e v i c e s ,  o r  may Ju spend  o r  r e v o k e  a l i c e n s e  i f  t h e
18 p e r s o n  f a i l s  t o  comp ly  w i t h  a p r o v i s i o n  o f  t h i s  c h a p t e r  o r  o f  a r e g u -
19 l a t i o n  ad op t e d  u n d e r  i t ;
20 ( 3 )  may r e q u i r e  an a p p l i c a n t  f o r  a l i c e n s e  o r  r e n ew a l  o f  a
21 l i c e n s e  and ,  i f  t h e  a p p l i c a n t  i s  a c o r p o r a t i o n ,  each  s h a r e h o l d e r  and
22 emp lo ye e  o f  t h e  c o r p o r a t i o n ,  t o  f i l e  an a f f i d a v i t  t h a t  t h e  d i s t r i b u t o r
23 (A )  i s  a c i t i z e n  o f  t h e  U n i t e d  S t a t e s ;
24 ( B )  ha s  been bona f i d e  r e s i d e n t  o f  t h e  s t a t e  f o r  a t
25 l e a s t  one y e a r ;  and
26 (C )  has n e v e r  been  c o n v i c t e d  o f  a c r im e  i d e n t i f i e d  i n
27 ( 1 )  o f  t h i s  s u b s e c t i o n .
28 ( e )  A p e r s o n  who i s  d e n i e d  a l i c e n s e  u n d e r  ( d )  o f  t h i s  s e c t i o n ,
29 o r  whose l i c e n s e  i s  su spended  o r  r e v o k e d  u n d e r  ( d )  o f  t h i s  s e c t i o n ,
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1 has t h e  r i g h t  t o  a h e a r i n g  on t h e  d e p a r tm e n t ’ s d e c i s i o n  and may a p p e a l
2 the  d e n i a l ,  s u s p e n s i o n ,  o r  r e v o c a t i o n  t o  t h e  s u p e r i o r  c o u r t .
3 ( f )  I n  t h i s  s e c t i o n  " l i c e n s e "  means a v i d e o  gaming d i s t r i b u t o r ' s
4 l i c e n s e .
5 Sec .  4 3 . 3 5 . 2 1 0 .  INSTALLATION OF VIDEO GAMING DEVICES. A p e r s o n
6 l i c e n s e d  u n d e r  AS 4 3 . 3 5 . 2 0 0  may i n s t a l l  v i d e o  gaming d e v i c e s  o n l y  i n
7 p r em i s e s  t h a t  s e l l  a l c o h o l i c  b e v e r a g e s  and t h a t  h o l d  u n d e r  AS 0 4 . 1 1 :
8 ( 1 )  a b e v e r a g e  d i s p e n s a r y  l i c e n s e  un de r  AS 0 4 . 1 1 . 0 9 0 ;
9 ( 2 )  a d u p l i c a t e  b e v e r a g e  d i s p e n s a r y  l i c e n s e  f o r  a d d i t i o n a l

10 room.® u n d e r  AS 0 4 . 1 1 . 0 9 0 ( e ) ;
11 ( 3 )  a c l u b  l i c e n s e  u n d e r  AS 0 4 . 1 1 . 1 1 0 ;
12 ( 4 )  a common c a r r i e r  d i s p e n s a r y  l i c e n s e  un de r  AS 0 4 . 1 1 . 1 8 0 ;
13 o r
14 ( 5 )  a pub l i c e n s e  u n d e r  AS 0 4 . 1 1 . 2 2 0 .
15 *  Sec .  9 .  T h i s  Act t a k e s  e f f e c t  J u l y  1 ,  1 9 89 .
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Sen. Pourchot
A p r i l  13, 1989

S E C T I O N A L  A N A L Y S I S
S B  263, R E L A T I N G  T O  V I D E O  G A M I N G  D E V I C E S

S e c  1-2 E x e m p t  v i d e o  g a m i n g ,  a s  a u t h o r i z e d  i n  S B  263, from 
c r i m i n a l  c o d e

T H E  F O L L O W I N G  P R O V I S I O N S  A R E  A M E N D M E N T S  T O  A S  43.35, " C OIN
O P E R A T E D  D E V I C E S " ,  I N  T H E  D E P A R T M E N T  O F  R E V E N U E .  T H E Y  W O U L D
A P P L Y  O N L Y  10  V I D E O  G A M I N G  D E V I C E S :

S e c  3 T a x  i s  2 5 %  o f  n e t  i n c o m e ,  p a i d  q u a r t e r l y  t o  Dept. R e v e n u e
C i v i l  p e n a l t y  o f  $ 1 0 0 0 / d a y  f o r  f a i l u r e  t o  p a y  
D e f i n e  " n e t  i n c o m e "  a s  m o n e y  p a i d  i n t o  d e v i c e  less 
m o n e y  p a i d  o u t  in c a s h  f o r  c r e d i t s

S e c  4 C u r r e n t  c o i n - o p e r a t e d  d e v i c e  l i c e n s e  d o e s n ' t  a p p l y

S e c  5 R e q u i r e m e n t  t h a t  r e v e n u e s  f r o m  c o i n - o p e r a t e d  d e v i c e s  b e
s h a r e d  w i t h  m u n i c i p a l i t i e s  d o e s n ' t  a p p l y

S e c  6 A m e n d s  d e f i n i t i o n  o f  " c o i n - o p e r a t e d  d e v i c e  c l a s s  3" t o
i n c l u d e  v i d e o  g a m i n g  d e v i c e s

S e c  7 D e f i n e s  " v i d e o  g a m i n g  d e v i c e "  a s  d r a w  p o k e r  o f  k e n o
D e v i c e s  c a n ' t  p a y  m o n e y  d i r e c t l y  t o  t h e  w i n n e r

S e c  8 D i s t r i b u t o r  o f  v i d e o  d e v i c e  m u s t  b e  l i c e n s e d :
A n n u a l  f e e  $500, 1 - y e a r  r e s i d e n t ,  n o  f e l o n y  o r  
g a m b l i n g  c o n v i c t i o n s ,  U . S  c i t i z e n  (all of  t h e s e  
r e q u i r e m e n t s  e x c e p t  t h e  f e e  a p p l y  c u r r e n t l y  t o  
d i s t r i b u t o r s  o f  c o i n - o p e r a t e d  d e v i c e s )

D i s t r i b u t o r  c a n  i n s t a l l  m a c h i n e s  o n l y  on  c e r t a i n  
p r e m i s e s  l i c e n s e d  b y  t h e  A B C  B o a r d  —  bar, club, pub, 
c o m m o n  c a r r i e r

T H E  F O L L O W I N G  P R O V I S I O N S  O F  T H E  E X I S T I N G  C O I N - O P E R A T E D  D E V I C E  L A W  
W O U L D  A P P L Y  T O  V I D E O  D E V I C E S  A L S O :
A n n u a l  f e e  p e r  d e v i c e  $240, t o  b e  p a i d  b y  d i s t r i b u t o r  
M u s t  b e  a g e  18 t o  p l a y  
D e p a r t m e n t  m a y  a d o p t  r e g u l a t i o n s

T H E  F O L L O W I N G  P R O V I S I O N S  O F  T H E  E X I S T I N G  C R I M I N A L  C O D E  W O U L D  
A P P L Y  T O  U N L A W F U L  U S E S  O F  V I D E O  D E V I C E S :
C l a s s  C f e l o n y  ( m a x i m u m  $ 5 0 , 0 0 0  fine, 5 - y e a r  s e n t e n c e )  for 
p r o m o t i n g  g a m b l i n g  in  t h e  f i r s t  d e g r e e  o r  p o s s e s s i o n  o f  g a m b l i n g  
r e c o r d s  i n  t h e  f i r s t  d e g r e e ;  C l a s s  A  m i s d e m e a n o r  ( m a x i m u m  $ 5 , 0 0 0  
fine, 1 - y e a r  s e n t e n c e )  f o r  p r o m o t i n g  in s e c o n d  d e g r e e ,  p o s s e s s i n g  
r e c o r d s  i n  s e c o n d  d e g r e e ,  o r  p o s s e s s i n g  a g a m b l i n g  d e v i c e ;  C l a s s  
B  m i s d e m e a n o r  ( m a x i m u m  $ 1 , 0 0 0  fine, 9 0 - d a y  s e n t e n c e )  f o r  e n g a g i n g  
i n  u n l a w f u l  g a m b l i n g
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TOTAL OPERATING | 388.4 | 324.4 | 324.4 I 324.4 I 324.4 I 324.4

CAPITAL 0 I I I
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| GENERAL FUND 
| FEDERAL _.,DS 
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0 | 0
0 | 0

388.4 | 324.4

| 324.4 | 324.4 | 324.4 | 324.4
| 0 | 0 | 0 | 0
I 0 | 0 | 0 ; 0
| 324.4 | 324.4 |. 324.4 | 324.4
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| FULL-TIME 
I PART-TIME 
. TEMPORARY

7
0
0

7
0
0

7
0
0

7
0
0

7 I 7
0 | 0
0 I 0
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Approved by Commissioner:
Agency: Department of Revenue

i i. Phone: 
/ ^  Date:

Date:

D is tr ib u tio n (by preparer): 
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Personal Service Costs

Location Position Ranqe/Step and Benefits

Juneau Revenue Audit Supvr I 22A $65.3
Juneau Revenue Auditor I I 14A $39.8
Juneau Tax Examiner I I 12A $35.7
Juneau In ve s tig a to r I 14A $39.8
Juneau C lerk Typ is t I I 7A $28.0
Anchorage Revenue Audito r I I I 18A $50.9
Anchorage In ve s tig a to r I I I 18A $50.9

TOTAL PERSONAL SERVICE $310.4

Travel Costs

Perforin inspections, aud its , in ve s tig a tio n s ,
regu la tion hearings $9.0

Supplies

Miscellaneous o ff ic e  supplies-forms, re tu rns , $1.0 
app lica tions and information packets +$4.0

TOTAL SUPPLIES $5.0

FY '90*
Equipment

7 each O ffice fu rn ish ings and f i le s
(c h a ir , module, S drawer f i l e )  $3.5 X 7 $24.5

7 each Wang P/C system $3.5 X 7 $24.5

1 each Wang p r in te r $7.0 X 1 +$7.0

TOTAL EQUIPMENT $56.0

Tra in ing

Audit Supervisor, In ve s tig a to r I I I ,  Aud ito r I I I
tra ve l and tra in in g +$8.0

TOTAL OPERATING
‘ This represents a one-time expenditure

1388.4
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REVENUE PROJECTION
This p ro jec tion is based on the assumption tha t only 5 video gaming devices 
would be licensed in each premise. Under AS 43.35.210, 935 premises could be
licensed. The State o f Montana implemented "Video Draw Police Machine Law o f
1985","23-5-601", which was enacted 1n 1987. This revenue p ro je c tion is based 
on an assumed annual gross p r o f i t per device o f $9300, which is Montana's 
gross p r o f i t per device. Montana cu rre n tly has 7500 devices licensed and 
co llec ted tax o f $10,500,000 in th e ir f i r s t  year o f the law 's enactment.
Montana's tax ra te is 15%; th is b i l l provides fo r a tax ra te o f 25%.

Tax Revenue

Licensed premises (each) 935
Total devices per premise ____x5
Total gaming devices (each) 4,675
Projected gross p ro f i ts  per machine x$9,300
Total gross p ro f i ts  (tax base) $43,477,500
Tax ra te x25%

TAX REVENUE $10,869,375

Licensing Revenue

12 month premises (each) 847
Devices per premise_______________ ____x5
Fu l1 year devices 4,235
License ra te x$240

12 MONTH LICENSING REVENUE $ 1,016,400

6 month premise (each) 88
Device per premise ____x5
1/2 year devices 440
License ra te x$ l20

6 MONTH LICENSING REVENUE $ 52,800 .

D is tr ib u to r Licenses

Projected d is tr ib u to rs  (each) 15
License fee x500
D is tr ib u to r license revenue + $7,500

TOTAL LICENSING REVENUE +$’ 076,700

ML REVENUE S12.QQ0.Q0Q
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SECTIONAL ANALYSIS
Thi-j oH l would c la s s ify video gaming devices as Cv..?n-operated devices and 
exempt them from being considered gambling devices. I t  provides fo r 
regula tion and taxa tion o f these devices, as well as licens ing o f the devices 
and d is tr ib u to rs . Adm in is tra tion would be under the Income and Excise Audit 
D iv is ion o f the Department o f Revenue.

Section fll

Amends AS 11.66.280(2) to exempt gambling authorized under th is  b i l l  (AS 
43.35).

Section #3

Provides fo r a tax o f 25% o f the “ net machine income" to be paid on a 
qua rte rly basis to the sta te .

This section also defines "ne t machine income" as money received by the 
devices less money paid ou t, and provides fo r a $1,000.00 a day penalty 
fo r a person who fa i ls  to pay fees or f i l e  a qua rte rly re tu rn .

Section #4

Amends AS 43.35.030 by adding a section to license a d is t r ib u to r o f video 
games.

Section #5

Repeals AS 43.35.050 and reenacts the d is tr ib u t io n  o f the taxes 
co lle c ted . One-half o f the proceeds o f the licens ing fees sha ll be paid 
(by an app rop ria tion ) to the m un ic ip a lit ie s tha t the fees were earned 
w ith in . The balance o f fees and a l l taxes shall be retained by the sta te 
and deposited in to the general fund.

Section #6

Amends AS 43.35.090(3) to provide fo r video gaming devices, to be licensed 
as a class 3 coin operated device.

Section t i l

Amends AS 43.35.090 to define a "video-gaming device".

Section ff8

Amends by adding a new section to AS 43.35 to provide fo r the annual 
licens ing fo r a video gaming d is t r ib u to r . The annual fee w il l be 
$500.00. This section also provides language fo r issuance and den ia ls o f 
video gaming license based on sp e c if ic q u a lif ic a t io n s o f the app lican t.

4 of 5



SB 263
Video Gaming Machines
Page 5

This section also provides fo r the in s ta lla t io n  o f video gaming devices 
under AS 43.35.200 only in premises licensed under AS 04.11:

1. a beverage dispensary license under AS 04.11.090;

2. a dup lica te beverage dispensary license fo r add itiona l rooms
under AS 04.11.090(e );

3. a club license under AS 04.11.110;

4. a common c a rr ie r dispensary license under AS 04.11.180; or

5. a pub license under AS 04.11.220.

Section #9

Provides fo r the b i l l  to be e ffe c tiv e  Ju ly 1, 1989.

DEPARTMENT'S POSITION
The department has no pos itio n regarding the issue o f allow ing video gaming 
devices to be lega lized in the s ta te , however, the department would have 
several recommendations regarding adm in is tra tion language tha t could be added 
to the b i l l .



Sen. Pourchot
A p r i l  13, 1989

S B  263

M O N T A N A
V I D E O

N E V A D A
V I D E O

A L A S K A
P U L L T A B S

A L A S K A
C O I N - O P
D E V I C E S

COMPARISON OF VARIOUS GAMING LAWS

H E S S

$ 2 4 0 / d e v i c e  
$50 0 / d i s t r i b u t o r

T A X

2 5 %  n e t  i n c o m e

U S E  O F  F U N D S  

s t a t e  G F

$ 1 0 0 / d e v i c e / s t a t e  
$ 1 0 0 / d e v i c e / l o c a l  
$10 0 0 / d i s t r i b u t o r  
$ 1 0 0 0 / m a n u f a c t u r e r

15% n e t  i n c o m e 1/3 t o  s t a t e  G F  
2/3 t o  l o c a l  g o v t

$ 2 5 0 / d e v i c e

$ 1 0 0  0 / d i s t r i b u t o r  
$ 5 0 O / m a n u f a c t u r e r

$ 2 4 0 / d e v i c e  
$ 5 0 / d i s t r i b u t o r

I f  f e w e r  t h a n  15 
m a c h i n e s :  $ 1 8 0  e a c h
f o r  f i r s t  5, $ 3 6 0  
e a c h  a d d i t i o n a l

I f  m o r e  t h a n  15 
m a c h i n e s :  $80 e a c h
p l u s  3% f i r s t  $ 5 0 , 0 0 0  
g r o s s  r e v e n u e s ,  4% 
n e x t  $ 8 5 , 0 0 0 ,  6% a n y  
a d d i t i o n a l

3% g r o s s  r e c e i p t s  
l e s s  p r i z e s

n o n e

s t a t e  G F

I

s t a t e  G F

d e v i c e  f e e  50% 
s t a t e  GF, 50% 
l o c a l ; d i s t r i b­
u t o r  f e e  s t a t e  
G F

VIDCHART.TXT



T H E  L A W
A u t h o r i z e s  p e r s o n s  l i c e n s e d  t o  s e l l  a l c o h o l i c  b e v e r a g e s  f o r  
c o n s u m p t i o n  o n  t h e  p r e m i s e s  t o  i n s t a l l  v i d e o  d r a w  p o k e r  m a c h i n e s .  
M a x i m u m  5 m a c h i n e s  p e r  e s t a b l i s h m e n t .

A u t h o r i z e s  a n y  e s t a b l i s h m e n t  t h a t  s e l l s  f o o d  t o  i n s t a l l  v i d e o  
k e n o / b i n g o  m a c h i n e s .  M a x i m u m  15 m a c h i n e s  p e r  e s t a b l i s h m e n t .

E s t a b l i s h e s  a n n u a l  l i c e n s e  f e e  o f  $ 1 0 0  f o r  e a c h  v i d e o  m a c h i n e ,  
p a y a b l e  b y  t h e  h o l d e r  o f  t h e  l i q u o r  l i c e n s e .  L i c e n s e  f e e s  a r e  
m a i n t a i n e d  b y  t h e  d e p a r t m e n t  t o  p a y  o p e r a t i o n a l  costs.

A u t h o r i z e s  l o c a l  g o v e r n m e n t s  t o  a l s o  l i c e n s e  e a c h  m a c h i n e .
M a x i m u m  l i c e n s e  f e e  $ 1 0 0 / m a c h i n e .

R e q u i r e s  t h a t  15% o f  n e t  m a c h i n e  i n c o m e  b e  p a i d  t o  t h e  s t a t e  
q u a r t e r l y ;  o n e - t h i r d  o f  t h i s  is d e p o s i t e d  i n  t h e  g e n e r a l  f u n d  a n d  
t w o - t h i r d s  i s  p a i d  t o  t h e  c i t y  o r  c o u n t y  i n  w h i c h  r h e  m a c h i n e  
is l o c a t e d .  D e f i n e s  n e t  m a c h i n e  i n c o m e  as m o n e y  p u t  i n t o  a v i d e o  
m a c h i n e  m i n u s  c r e d i t s  p a i d  o u t  in c a s h .  (Per r e g u l a t i o n ,  p e n a l t y  
f o r  l a t e  p a y m e n t  is 1 0 - 1 0 0 %  o f  t h e  t a x  d u e  d e p e n d i n g  o n  h o w  
o v e r d u e  it i s .)

R e q u i r e s  m a n u f a c t u r e r s  a n d  d i s t r i b u t o r s  t o  o b t a i n  a l i c e n s e ;  
a n n u a l  f e e  $ 1 , 0 0 0  p l u s  p r o c e s s i n g  c o s t s .  L i c e n s e  f e e s  a r e  
m a i n t a i n e d  b y  t h e  d e p a r t m e n t  t o  p a y  o p e r a t i o n a l  cos t s .

P r o v i d e s  f o r  t h e  d e p a r t m e n t  t o  e x a m i n e  a n d  a p p r o v e  n e w  t y p e s  o f  
m a c h i n e s  b e f o r e  t h e y  c a n  b e  u s e d  i n  t h e  s t a t e .  T h e  m a n u f a c t u r e r /  
d i s t r i b u t o r  p a y s  f o r  t h e  exam. (Per r e g u l a t i o n ,  d i s t r i b u t o r  is 
c h a r g e d  $ 2 5 / h o u r  f o r  t h e  exam.)

C o n t a i n s  e x t e n s i v e  m a c h i n e  s p e c i f i c a t i o n s ,  i n c l u d i n g ;
C a n n o t  a c t u a l l y  p a y  o u t  c o i n s ,  c a s h ,  o r  t o k e n s .
N o  s w i t c h e s ,  p o s t s ,  o r  o t h e r  m e a n s  o f  m a n i p u l a t i o n  t h a t  
c o u l d  a f f e c t  t h e  o u t c o m e  o f  a g ame.
A c c e p t  q u a r t e r s  o nly.
M a x i m u m  $2 b i d  o n  a n y  g a me.
M a x i m u m  $ 1 0 0  w i n  p e r  g a me.
P r i n t  a t i c k e t  v o u c h e r  f o r  t h e  p l a y e r  a t  t h a  c o m p l e t i o n  o f  
e a c h  g a m e  a n d  r e t a i n  w i t h i n  t h e  m a c h i n e  a p r i n t e d  c o p y  of  
e a c h  t i c k e t  v o u c h e r .
P r i n t  w e e k l y  a u d i t  t i c k e t .  (Per r e g u l a t i o n ,  l i c e n s e e  m u s t  
k e e p  t h e s e  r e c o r d s  f o r  3 y e a r s . )
H a v e  n o n r e s e t t a b l e  m e c h a n i c a l  m e t e r s  t h a t  k e e p  a p e r m a n e n t  
r e c o r d  o f  a l l  c o i n s  p l a y e d  a n d  c r e d i t s  p a i d .
P a y b a c k  o f  a t  l e a s t  80%, m o n i t o r e d  e l e c t r o n i c a l l y .  

( R e g u l a t i o n s  c o n t a i n  a d d i t i o n a l ,  m o r e  d e t a i l e d  s p e c i f i c a t i o n s . )

S e n .  P o u r c h o t

A p r i l  12, 1 9 8 9

V I D E O  G A M I N G  I N  M O N T A N A



M o n t a n a  S u m m a r y

P a g e  2

A u t h o r i z e s  t h e  d e p a r t m e n t  t o  m a k e  i n v e s t i g a t i o n s ,  s u s p e n d  a n d  
r e v o k e  l i c e n s e s ,  s e i z e  m a c h i n e s ,  a n d  c o n d u c t  b a c k g r o u n d  c h e c k s  o f  
l i c e n s e  a p p l i c a n t s .  D e c l a r e s  a v i o l a t i o n  o f  t h e  l a w  a c r i m i n a l  
o f f e n s e  w i t h  a m a x i m u m  f i n e  o f  $ 1 0 , 0 0 0  f o r  t h e  f i r s t  v i o l a t i o n  
a n d  $ 1 5 , 0 0 0  f o r  s u b s e q u e n t  v i o l a t i o n s .

B R I E F  H I S T O R Y
V i d e o  p o k e r  w a s  a u t h o r i z e d  i n  1985. T h e  a n n u a l  l i c e n s e  f e e  p e r  
m a c h i n e  w a s  $ 1 , 5 0 0 ;  t h e r e  w a s  n o  n e t  i n c o m e  tax. I n  19 8 7  v i d e o  
k e n o  a n d  b i n g o  w e r e  a u t h o r i z e d .  T h e  a n n u a l  l i c e n s e  fee w a s  
r e d u c e d  t o  $ 1 0 0  a n d  t h e  15% n e t  i n c o m e  t a x  w a s  e s t a b l i s h e d .

T h e  l a w  i s  a d m i n i s t e r e d  b y  t h e  V i d e o  G a m i n g  C o n t r o l  B u r e a u .  T h e y
b e g a n  w i t h  a s t a f f  o f  2 in 1985, a n d  c u r r e n t l y  h a v e  a s t a f f  o f
10. T w o  o f  t h e s e  s t a f f  c o n d u c t  t h e  e x a m s  o f  t h e  n e w  m a c h i n e s .  In  
a d d i t i o n ,  t h e  B u r e a u  r e c e i v e s  e n f o r c e m e n t  a s s i s t a n c e  f r o m  6 
p e r s o n s  i n  t h e  D e p a r t m e n t  o f  R e v e n u e .  T h e  B u r e a u  w a s  e s t a b l i s h e d  
i n  t h e  D e p a r t m e n t  o f  R e v e n u e ,  b u t  h a s  s i n c e  b e e n  t r a n s f e r r e d  t o  
t h e  D e p a r t m e n t  o f  C o m m e r c e .

M o n t a n a  a l s o  h a s  a s t a t e  l o t t e r y  ( r e g u l a t e d  b y  a s p e c i a l
c o m m i s s i o n ) , p a r i - m u t u a l  b e t t i n g  ( r e g u l a t e d  b y  t h e  B o a r d  o f  H o r s e
R a c i n g ) , a n d  r a f f l e s ,  s p o r t s  p o o l s ,  a n d  l i v e  p o k e r ,  keno, a n d  
b i n g o  ( r e g u l a t e d  b y  l o c a l  g o v e r n m e n t s ) .

R e c o m m e n d a t i o n s  o f  a 1 9 8 8  T a s k  F o r c e  t h a t  a r e  b e i n g  p u r s u e d  b y  
t h e  M o n t a n a  l e g i s l a t u r e  i n c l u d e  c r e a t i o n  o f  a s t a t e  g a m i n g  
c o m m i s s i o n  t o  r e g u l a t e  a l l  g a m b l i n g  a c t i v i t y  i n  t h e  state, 
r e p l a c e m e n t  o f  t h e  c u r r e n t  r e s t r i c t i o n s  o n  n u m b e r  o f  v i d e o  
m a c h i n e s  p e r  e s t a b l i s h m e n t  w i t h  a b l a n k e t  20 m a c h i n e  l i m i t a t i o n ,  
i n c r e a s e  o f  t h e  m a x i m u m  p a y o u t  f r o m  $ 1 0 0  t o  $800, a u t h o r i z a t i o n  
o f  n i c k l e  a n d  d i m e  m a c h i n e s ,  a n d  e a r m a r k i n g  o f  s o m e  f e e s  f o r  
t h e r a p y  f o r  h a b i t u a l  g a m b l e r s .

L I C E N S E  S T A T I S T I C S  —  F Y  88 

L i c e n s e d  m a c h i n e s ;

N e t  i n c o m e ;
( A v e r a g e  $ 8 , 3 1 5  p e r  

m a c h i n e )

P o k e r 4 , 5 6 4
K e n o 3 , 7 8 6
B i n a o 112
T o t a l 8 , 4 6 2  (9437 s o  f a r  '89)

P o k e r 4 9 , 9 9 6 , 2 4 5
K e n o 2 0 , 1 8 6 , 4 4 1
Bincro 1 8 1 . 0 1 1
T o t a l $ 7 0 , 3 6 3 , 6 9 7

S T A T E  S H A R E  (15%) $ 1 0 , 5 5 4 , 5 5 5
(IF 2 5 %  1 7 , 5 9 0 , 9 2 4 )
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§ 43.31.430 Alaska Statutes § 43.31.430(2) "department" means the Department of Revenue;(3) "executor" means the executor, administrator or curator of the decedent, or if there is no executor, administrator or curator appointed qualified and acting, then any person who is in the actual or con­structive possession of any property included in the gross estate of the decedent;(4) "gross estate” means the gloss estate as determined under the provisions of the applicable federal revenue Act;(5) "net estate” means the net estate as determined under the provi­sions of the applicable federal revenue Act;(6) "nor resident” means a natural person domiciled outside the state;(7) "person” means persons, corporations, associations, joint stock companies and business trusts;(8) "real property” means real property as it is commonly understood and includes real property whose legal title is ir the decedent but which is subject to a contract of sale to a third party;(9) "resident” means a natural person domiciled in the state;(10) "tangible personal property” means corporeal personal prop­erty, including money; and the term "intangible personal property” means incorporeal personal property including deposits m banks, nego­tiable instruments, mortgages, debts, receivables, shares ?f stock, bonds, notes, credits, evidences of an interest in property, evidences of iebt and choses in action generally;(11) "transfer” includes the passing of property or any interest in property, in possession or enjoyment, present or future, by inheritance, descent, devise, succession, bequest, grant, deed, bargain, sale, gift, or appointment in the manner described in this chapter;(12) "United States” used in a geographical sense includes only the 50 states and the District of Columbia. (§ 2 ch 24 SLA 1970)Sec. 43.31.430. Short title. This chapter may be cited as the Estate Tax Law of Alaska. (§ 2 ch 24 SLA 1970)
Chapter 35. Coin-Operated Devices and 

Punchboards.
A rtic le
1. Coin-Operated Amusement and Gam ing Devices (§§ 43.35.010 — 43.35.090)
2. Punchboards (43.35.100 — 43.35.150)Article 1. Coin-Operated Amusement and Gaming Devices.
Section Section
10. Amount of tax 50. D istr ibution of tax
20. Adm in istration 60. Orders and regulations
30. Distributor fees 70. Gambling not legalized
40. Operation by a m inor 90. Defin itions

120



31.430 § 43.35.010 Revenue and Taxation

of the >inted r con* of the?r thejrovi-e thestockstood t but
prop­erty" lego- tock, es ofst in mce, t, orthetate

i

C o lla te ra l references. — 38 Am. Jur. 
2d. Gambling , SS 10-25; 71 Am. Jur. 2d. 
State and Local Taxation. S»S» 180 — 182. 

84 C.J.S., Taxation. «§ 121-124.

Devices w ith in  contemplation o f  s l u t -  

utes regulating coin-operated vending or 
amusement machines, 151 ALR 1213.

Sec. 43.35.010. Amount of tax. (a) A person who maintains for use or permits the use on premises under the person’s control of a coin-operated device class 1, class 2, or class 3 shall first pay a tax as follows:(1) $48 a year for each coin-operated device class 1;(2) $120 a year for each coin-operated device class 2;(3) $240 a year for each coin-operated device class 3;(b) No additional tax is levied where a device within a given classifi­cation is replaced by another of the same classification.(c) The tax imposed by this section is reduced by one-twelfth for the entirety of each month which elapses from the first day of the year to the date upon which the device is placed in operation. In this chapter a remaining portion of a month is considered as one full month. (§ 48-3-1 ACLA 1949; am ch 3.1 SLA 1949; am § 1 ch 142 SLA 1960)
N O T E S  TO  D E C IS IO N S

The  tax im posed  by  th is  sec t ion  is 
no t a lic en se  of the business of operating 
p inba ll machines in  the sense that it 
confers a right wh ich would not exist in 
the absence of the imposition of the tax. 
State v. P inba ll Machs., Sup. Ct. Op. No. 
298 (File No. 529). 404 P.2d 923 (1965).

T h is  section says no th in g  a b o u t a 
license . State v. P inba ll Machs., Sup. Ct.

Op. No. 298 (File No. 529), 404 P.2d 923 
(1965).

Business not m ade la w fu l by im pos i­
t io n  o f tax. — A business expressly 
condemned and made un law fu l bv statute 
is not made lawful by the fact that a tax is 
imposed w ith  respect to its operation. 
State v. P inba ll Machs., Sup. Ct. Op. No. 
298 (File No. 529), 404 P.2d 923 (1965).Sec. 43.35.020. Administration, (a) Tax payments specified in AS 43.35.010 shall be made to the commissioner of revenue before the installation for operation of a device taxable under AS 43.35.010, except that the tax shall be prorated for a taxable device installed after January 31 in a given year from the beginning of the month within which the device is installed through the remainder of the calendar year. The receipt of the commissioner of revenue for payment shall be kept for inspection in the manner required under regulations scribed by the commissioner of revenue.(b) If the ownership of the taxable device changes, the receipt shall be transferred by the commissioner of revenue to the new owner or operator upon payment of a transfer fee of $5. The fee shall be deposited in the general fund. Application for the transfer of the receipt shall be made within 30 days after the change of ownership. Tax on a device on which earlier taxes have been paid and which is in operation at the

121



§ 43.35.030 Alaska Statutes § 43.35.070

close of the preceding calendar year shall be paid before February 1 of 
the year in which the tax is due. (S 48-3-3 A C LA  1949; am § 3 ch 142 
SLA 1960)

ec. 43.35.030. D istributor fees. A distributor of^gpinrtSperated 
pfttww^hall
) pay anaflTftwLpermit fee of $50 totlxH3epartment of Revenue, 

to be deposited by it niTTtT'oyi peraLftltTd: and
2) file an affidavit thag>k^!iSl*tt»i^or is a citizen of the United 

States and a bonaRjie'^esident of the state*T !̂*myjre than three years, 
and has nevgji*tj£en convicted of a felony; in the casS^fca^gorporation 
an affyktflt is required from each stockholder and employee" 

(Jration. til 48-3-4 ACLA 1949; am j  4 ch 142 SLA  1960)

Sec. 43.35.040. Operation by a minor, (a) An operator or other 
person who has charge of a device covered by this chapter, except a 
music machine or a coin-operated device class 1,

(1) shall not permit a person under 18 years of age to operate the 
device; and

(2) shall place a conspicuous notice of this prohibition on each 
device, in accordance with standards fixed by the commissioner of reve­
nue.

lb) No machine, except a music machine, may be placed, used, 
located, or operated within a radius of 100 yards of a school building. 
(§ 48-3-5 A CLA  1949; am $ 5 ch 142 SLA 1960; am § 1 ch 164 SLA  
1970)

Sec. 43.35.050. D istribution of tax. One-half of the proceeds of the 
gross revenue from the tax provided by this chapter, excluding distrib­
utors’ fees, penalties, and the amount determined to have been spent 
by the state in its collection, shall be refunded to organized boroughs 
and cities of the first, second, and third classes by action of the legisla­
ture in the proportion that the revenue was earned within them, and 
the balance shall be retained by the state and deposited in the general 
fund. (§ 48-3-6 ACLA  1949; am ch 31 SLA 1949; am § 6 ch 142 SLA  
1960; am $ 2 ch 155 SLA  1962)

Sec. 43.35.060. Orders and regulations. The commissioner of 
revenue may issue orders and adopt regulations necessary to carry out 
this chapter. ($ 48-3-7 A CLA  1949; am § 7 ch 142 S LA  1960)

Sec. 43.35.070. Gambling not legalized. This chapter does not 
legalize gambling or the possession of a gambling device. l§ 48-3-8 
A CLA  1949; am § 8 ch 142 SLA  1960)

Cross references. — Fo r  l im i t a t i o n s  on 
a u t h o r i z e d  g a m i n g  a c t i v i t i e s ,  oee A S  
05.15 .180.
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§ 43.35.030 R e v e n u e  a n d  T a x a t io n  

NOTES T O  D E C IS IO N S

3 43.35.090

Leg is la tive  in ten t. — In enacting the 
1960 amendment to this section there was 
no intent on the part of the legislature to 
permit gambling. Pin-Ball Mach.. Seria l 
No. 2334 v. State. Sup. Ct. Op. No. 8 6 1 F ile  
No. 1621.371 P.2d 805(1962).

The  use or possession o f a p in b a ll 
m a ch in e  is not made lawful by the mere 
fact that such machine is defined by law 
for tax purposes. Stale v. P inball Machs., 
Sup. Ct. Op. No. 298 (File No. 529>. 404 
P.2d 923 (1965).

Sec. 43.35.080. Penalties. [Repealed, $ 46 ch 113 SLA 1980. For 
current law, see AS 43.05.220 and 43.05.290.]

Sec. 43.35.090. Definitions. In this chapter(1) "coin-operated device class 1” means an entertainment or amusement device or amusement apparatus which operates by means of insertion of a coin, token, or other similar object, except a coin-operated radio, which does not involve an element of chance;(2) "coin-operated device class 2” means a pinball machine, includ­ing a bingo type coin-operated device, horse race machine or other apparatus or device which operates by means of insertion of a coin, token, or similar object and which, by embodying the elements of chance or skill, awards free plays and which contains a device for releasing free plays and a meter for registering or recording the plays so released, or with a provision for multiple coin insertion for increasing the odds; class 2 does not include bona fide vending machines in which gaming or amusement features are not incorporated;(3) "coin-operated device class 3” means a slot machine or other apparatus or device which operates by means of insertion of a coin, token, or sim.lar object and which, by strict dependence upon the ele­ment of chance, may deliver or may entitle the person playing or operating the machine to receive cash, premiums, merchandise, or tokens; a device or apparatus otherwise falling within the classification of (2) of this section, though not strictly dependent upon the element of chance, is taxed according to the rate applicable to slot machines if the device or apparatus itself delivers cash directly to the person playing or operating it;(4) "distributor” means a person who directly provides or furnishes a coin-operated device for operation on premises not owned by the person and not under the jurisdiction or control of the person. (3 48-3-2 ACLA 1949; am § 2 ch 142 SLA 1960; am § 1 ch 135 SLA 1966)
Leg is la tive  history' reports. — For 

report on ch. 135. SLA 1966, see 1966 
House Journal, p. 870.



§ 43.35.030 Alaska Statute § 43.40.035

E ffe c t  o f am endm ents . — The 1984 
amendment changed the internal refer­
ence in  the last sentence.

C h a p t e r  35. C o in - O p e r a t e d  D e v ic e s  a n d  
P u n c h b o a r d s .

A rt ic le
1. Coin-Operated Amusement and Gam ing Devices (§ 43.35.030)Article 1. Coin-Operated Amusement and Gaming Devices.

Sec tion
30. D is tr ibu tor fees

Sec. 43.35.030. D istributor fees. A distributor of coin-operated 
equipment shall

(1) pay an annual permit fee of $50 to the department, to be depos­
ited by it in the general fund; and 

\ (2) file an affidavit that the distributor is a citizen of the United
v States, a bona fide resident of the state for at least one year, and has 

never been convicted of a felony; in the case of a corporation an affida­
vit is required from each stockholder and employee of the corporation. 
(§ 48-3-4 A CLA  1949; am § 4 ch 142 SLA  1960; am § 118 ch 6 SLA 
1984)

§ 43.50

E ffe c t o f am endm en ts . — The 1984 
amendment substituted "department" for 
"Department of Revenue" in  paragraph 
(1) and "a bona fide resident of the state

for at least one year" for "and a bona fide 
resident of the state for more than three 
years" in paragraph (2).

C h a p t e r  40. M o t o r  F u e l  T a x .

Section
35. O th e r refunds and credits

Sec. 43.40.035. Other refunds and credits, (a) A  person who re­
sells fuel on which the tax under AS 43.40.010(a) or (b) was previously 
paid is entitled to a credit or refund of the tax if (1) the resold fuel is 
not motor fuel and the requirements of AS 43.40.010(1) have been 
fulfilled; or (2) the amount of tax previously paid exceeds the tax due 
on the resale. The amount of the credit or refund under this section is 
equal to the amount of tax previously paid on the resold fuel less the 
amount of tax prescribed by AS 43.40.010(a) or (b).

(b) A  reseller may elect, with the express written consent of the 
supplier of the reseller, to receive the credit or refund under this 
section directly from the supplier rather than by filing a claim for the 
credit or refund with the department. When an election is properly 
mad? under this subsection, the supplier may claim the credit or re-
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<! § 11.66.200 Criminal Law § 11.66.210

I

Co lla te ra l references. — 38 Am. Jur. 
2d, Gambling, S 1 et seq.

27 C.J.S., Disorderly Houses, 5 1 et seq.; 
38 C.J.S., Gam ing, § 1 et seq.

Racing as a game w ith in  statute. 45 
ALR 998.

Constitutionality of statutes forbidding 
or regulating dissem ination of betting 
odds or other gambling information. 47 
ALR 1135.

Pari-mutuel and s im ila r betting 
methods on race as game of chance or 
gambling, 52 ALR 74.

What are games of chance, games of 
sk ill, and mixed games of chance and sk ill, 
135 ALR 104.

Entrapment to commit offense w ith 
respect to gambling or lotteries. 31 ALR2d 
1212.

C rim ina l conspiracies as to gambling, 
91 ALR2d 1148.

Bridge as w ith in  gam bling laws, 97 
ALR2d 1420.

Paraphernalia or appliances us«.d for 
recording gambling transactions or 
receiving or furnishing gam bling informa­

tion as gam ing "devices" w ith in cr im ina l 
statute or ordinance, 1 ALR3d 726.

Va lid ity of c r im ina l legislation making 
possession of gambling or lottery devices 
or paraphernalia presumptive or prima 
facie evidence of other incr im ina ting  facts, 
17 ALR3d 491.

Gambling in  private residence as 
prohibited or permitted bv antigam bling 
laws. 27 ALR3d 1074.

Promotion schemes of retail stores as 
cr im ina l offense under antigam bling laws, 
29 ALR3d 888.

Va lid ity and construction of statute 
exempting gambling operations carried on 
by religious, charitable, or other nonprofit 
organizations from general prohibitions 
against gambling, 42 ALR3d 663.

Construction and application of state or 
m un ic ipa l enactments relating to policy or 
numbers games, 70 ALR3d 897.

C r im ina l lia b ility  of member or agent of 
private club or association, or of owner or 
lessor of its premises, for violation of state 
or local liquor or gambling laws thereon, 
98 ALR3d 694.

t
Sec. 11.66,200. Gambling, (a) A person commits the offense of 

gambling if  the person engages in unlawful gambling.
(b) It is an affirmative defense to a prosecution under this section 

that the defendant was a player in a social game.
(c) Gambling is a violation for the first offense. Gambling is a class 

B misdemeanor for the second and each subsequent offense. (§ 8 ch 166 
SLA  1978) . £ y\£. 4?lOOO

(VUI4-e/unq C[0  tkxsJ s
Cross references. — For law on bingo, '

raffles and ice pools, see AS 05.15.

N O TES  T O  D E C IS IO N S

I For case con s tru in g  fo rm er statute Quoted in G ilm an  v. M arlin . Sup. C t
p ro h ib it in g  d e a lin g  o r c o nd u c t in g  Op. No. 26521 F ile  No. 59371.662 P.2d 120
gam b ling  game, see United States v. (1983).
Frodenberg, 8 Alaska 251 < 1930».

Sec. 11.66.210. Promoting gambling in the first degree, (a) A 
person commits the crime of promoting gambling in the first degree if 
the person promotes or profits from an unlawful gambling enterprise.

lb) Promoting gambling in the first degree is a class C felony. <§ 8 
ch 166 SLA  1978) r  ~ Z

1Y\0^1 < $  fTO , o o Oi y 4^avvn <o
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§ 11.66.220 A l a s k a  S t a t u t e s  

N O TES  TO  D E C IS IO N S

§ 11.66.250

For case co n s tru in g  form er statute 
p ro h ib it in g  d e a lin g  or cond u c tin g

g am b lin g  game, see United States v. 
Frodenberg, 8 Alaska 251 (1930).Sec. 11.66.220. Promoting gambling in the second degree, (a) A person commits the crime of promoting gambling in the second degree if the person promotes or profits from unlawful gambling.(b) Promoting gambling in the second degree is a class A misde­meanor. (§ 8 ch 166 SLA 1978) r - p f n e -  ^ 5 'O c P

N O TES  TO  D E C IS IO N S

For case co n s tru in g  form er statute 
p ro h ib it in g  d e a lin g  or co nd u c tin g

g am b lin g  game, see United States v. 
Frodenberg, 8 Alaska 251 (1930).

0

Sec. 11.66.230. Possession of gambling records in the first degree, (a) A person commits the crime of possession of gambling records in the first degree if, with knowledge of its contents or char­acter, the person possesses a gambling record used or intended to be used in the operation or promotion of an unlawful gambling enterprise.(b) Possession of gambling records in the first degree is a class C felony. (§ 8 ch 166 SLA 1978; am § 24 ch 102 SLA 1980) n o * .
Effect o f am endm en ts . — The 1980 report on Chapter 102, SLA 1980 (HCS 

amendment substituted "used or intended CSSB 511), see 1980 Senate Journal 
to be" for "of a k ind commonly” preceding Supplement, No. 44, May 29,1980, or 1980 
"used in  the" near the m iddle of subsection House Journal Supplement, No. 79, May 
tat. 29. 1980.

Leg is la tive  h is to ry  reports. — For aSec. 11.66.240. Possession of gambling records in the second degree, (a) A person commits the crime of possession of gambling records in the second degree if, with knowledge of its contents or char­acter, the person possesses a gambling record.(b) Possession of gambling records in the second degree is a class Amisdemeanor. (§ 8 ch 166 SLA 1978) -<V\e. ^rS"ooo
vWdLtf. .Hecwv ISec. 11.66.250. Affirmative defenses, (a) It is an affirmative defense in a prosecution under AS 11.66.230 that the gambling record was possessed by the defendant solely as a player.<b) It is an affirmative defense in a prosecution under AS 11.66.230 or 11.66.240 that the gambling record(1) was not used or intended to be used by the defendant in the operation or promotion of unlawful gambling;• 21 was used or intended to be used by the defendant in a social game. 8 ch 166 SLA 1978)

0
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1.1
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§ 11.66.260 Criminal Law § 11.66.270

Sec. 11.66.260. Possession of a gambling device, ta) A person 
commits the offense of possession of a gambling device if. with knowl­
edge of the character of the device, the person manufactures, sells, 
transports, places, or possesses, or conducts or negotiates a transaction 
affecting or designed to affect ownership, custody, or use of, a gambling 
device knowing that the device is used or is to be used in unlawful 
gambling.

(b) It is an affirmative defense in a prosecution under this section 
that the gambling device possessed by the defendant was used or 
intended to be used only in a social game.

(c) Possession of a gambling device is a class A misdemeanor. (j? 8ch 
166 SLA  1978) -£y\ e ^ ,$ * 0 ^ 0

n\o/£, -4-eA^w \ cyr.

N O TES  TO  D E C IS IO N S

iii

What constitutes a gambling device. — 
See note to AS 11.66.280.

#
C o lla te ra l references. — Slot vending 

machine as gambling device, 38 ALR 73; 
81 ALR 177.

Destruction of gambling devices, 
constitutionality of statutes provid ing for. 
81 ALR 730.

Coin-operated or slot machine other 
than slot vending machine wh ich may be 
played for amusement only or which 
confines w in n t's  reward to priv ilege of 
additional play or other form of 
amusement, as w ith in  antigam b ling pro­
visions, 148 ALR 879; 89 ALR2d 815.

Possession of gambling device as of­
fense. 162 ALR 1188.

Coin-operated p inba ll machine or s im ­
ila r  device, played for amusement only or 
confin ing reward to privilege of free 
replays, as prohibited or permitted by 
antigam bling laws. 89 ALR2d 815.

Paraphernalia or appliances used for 
recording gambling transactions or 
receiving or furn ish ing gambling informa­
tion as gam ing "devices" w ith in  crim ina l 
statute or ordinance. 1 ALR3d 726.

Va lid ity  of cr im ina l legislation making 
possession of gambling or lottery devices 
or paraphernalia presumptive or prima 
facie evidence of other incr im ina ting  facts, 
17 ALR3d 491.

Sec. 11.66.270. Forfeiture . I f  used in violation of AS 11.66.200 — 
11.66.280, the following property shall be forfeited:

(1) a gambling device or gambling record;
(2) money, not found on the peison, used as a bet or stake;
(3) money used as a bet or stake which is found on the person of one 

who conducts, finances, manages, supervises, directs, or owns all or 
part of an unlawful gambling enterprise. (§ 8 ch 166 SLA  197S)

O p in io n s  o f atto rney genera l. -— 
Wager slips or pool tickets used in 
carrying on a scheme invo lv ing  wagering 
boukmaking or pool se lling  could be seized

and forfeited as gambling implements 
und r' former AS 11.45.040. 1962 Op. Att'v 
Gen.. No. 22.
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CS F O R  S E N A T E  B I L L  NO. 168 ( S t a t e  A f f a i r s )

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

S I X T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

A  B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  a u t h o r i z i n g  g a m b l i n g  e n t e r p r i s e s  in m u n i c -

C A ylcL  o  »\ - & r > ' i'e£l
i p a l i t i e ^  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1 . P O L I C Y .  G a m b l i n g  e n t e r p r i s e s  o p e r a t e d  o r  l i c e n s e d  b y  

m u n i c i p a l i t i e s  o f f e r  a s u b s t a n t i a l  c o n t r i b u t i o n  t o  t h e  w e l f a r e  a n d  p r o s­

p e r i t y  o f  the m u n i c i p a l i t i e s  a n d  a n  o p p o r t u n i t y  to o f f s e t  d e c l i n i n g  m u n i c i­

p a l  r e v e n u e .  T h e  s u c c e s s  o f  the l i m i t e d  g a m b l i n g  o p e r a t i o n s  a u t h o r i z e d  b y

th i s  A c t  is d e p e n d e n t  u p o n  s t r i c t  r e g u l a t i o n  a n d  c o n t r o l  o f  a l l  per s o n s ,  

l o c a t i o n s ,  p r a c t i c e s ,  a n d  a c t i v i t i e s  r e l a t e d  to o p e r a t i o n  o f  g a m b l i n g  

e n t e r p r i s e s .  S t r i c t  r e g u l a t i o n  a n d  c o n t r o l  w i l l  e n s u r e  t h a t  g a m b l i n g  is 

c o n d u c t e d  h o n e s t l y  a n d  fre f r o m  c r i m i n a l  a n d  c o r r u p t  p e r s o n s ,  p r a c t i c e s ,  

a n d  i n f l u e n c e s .  A l l  p r e m i s e s  w h e r e  g a m b l i n g  is c o n d u c t e d  u n d e r  this A c t  

m u s t  b e  o p e r a t e d  or l i c e n s e d  b y  a m u n i c i p a l i t y .  T o  f u r t h e r  l o c a l  c o n t r o l  

o v e r  t h e  c o n d u c t  o f  g a m b l i n g ,  r e s i d e n t s  o f  e a c h  m u n i c i p a l i t y  a u t h o r i z e d  to 

o p e r a t e  o r  l i c e n s e  g a m b l i n g  o p e r a t i o n s  u n d e r  th i s  A c t  m u s t  v o t e  to a p p r o v e  

g a m b l i n g  b e f o r e  it c a n  o c c u r  in the m u n i c i p a l i t y .

* Sec. 2. A S  05 is a m e n d e d  b y  a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  16. L E G A L I Z E D  G A M B L I N G .

Sec. 0 5 . 1 6 . 0 1 0 .  G A M B L I N G  P E R M I T T E D .  (a) G a m b l i n g  is p e r m i t t e d  

w i t h i n  the l i m i t a t i o n s  o f  this s e c t i o n .

(b) A  p e r s o n  u n d e r  21 y e a r s  of a g e  m a y  n o t  g a m b l e .

(c) O n l y  n u m b e r s  w h e e l s  a n d  c a r d  a n d  d i c e  g a m e s  m a y  b e  o p e r a t e d  

for the p u r p o s e s  o f  g a m b l i n g .

(d) A  p e r s o n  l i c e n s e d  to o p e r a t e  a g a m b l i n g  e n t e r p r i s e  or an
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e m p l o y e e  o f  a g a m b l i n g  e n t e r p r i s e  m a y  n o t  e x t e n d  c r e d i t  to a p a t r o n  of 

a g a m b l i n g  e n t e r p r i s e .

(e) A  p e r s o n  m a y  n o t  r e c e i v e  a l i c e n s e  to o p e r a t e  a g a m b l i n g  

e n t e r p r i s e  or  b e  e m p l o y e d  b y  a g a m b l i n g  e n t e r p r i s e  i f  t h a t  p e r s o n  has 

b e e n  c o n v i c t e d  of a f e l o n y  o r  a n  o f f e n s e  d e f i n e d  in A S  1 1 , 6 6 . 2 0 0  -

1 1 . 6 6 . 2 8 0  o r  a c o m p a r a b l e  p r o v i s i o n  o f  a m u n i c i p a l  o r d i n a n c e  or s t a t e  

o r  f e d e r a l  law.

(f) O n l y  a p e r s o n  w h o  h a s  s u c c e s s f u l l y  c o m p l e t e d  a c o u r s e  of 

s t u d y  i n  a c u r r i c u l u m  f o r  e m p l o y e e s  o f  a g a m b l i n g  e n t e r p r i s e  at a 

s c h o o l  l i c e n s e d  b y  a s t a t e  w h e r e  g a m b l i n g  is l e g a l  m a y  b e  e m p l o y e d  by 

a g a m b l i n g  e n t e r p r i s e .

(g) A n  e m p l o y e e  o f  a g a m b l i n g  e n t e r p r i s e  m a y  n o t  g a m b l e  w h i l e  on 

d u t y  f o r  t h e  g a m b l i n g  e n t e r p r i s e .

(h) W i t h i n  t h e  b o u n d a r i e s  o f  a m u n i c i p a l i t y ,  g a m b l i n g  m a y  be 

c o n d u c t e d  u n d e r  A S  2 9 . 3 5 . 6 0 0  - 2 9 . 3 5 . 6 9 0 .

(i) G a m b l i n g  is n o t  a u t h o r i z e d  u n d e r  this s e c t i o n  in areas 

o u t s i d e  t h e  b o u n d a r i e s  o f  a m u n i c i p a l i t y . — .

fC r fV f ln  B U /V )  Cr-O  /J
L—  Sec. 0 5 . 1 6 . 0 2 0 .  P R O C E E D S  F R O M  M U N I C I P A L I T I E S .  T h e  c o m m i s s i o n e r

o f  a d m i n i s t r a t i o n  s h a l l  s e p a r a t e l y  a c c o u n t  for m o n e y  r e c e i v e d  u n d e r  

A S  2 9 . 3 5 . 6 2 0 ( a )  that the d e p a r t m e n t  d e p o s i t s  in the g e n e r a l  fund. The 

a n n u a l  e s t i m a t e d  b a l a n c e  in t h e  a c c o u n t  m a y  be u s e d  b y  t h e  l e g i s l a t u r e  

to m a k e  a p p r o p r i a t i o n s  to the d e p a r t m e n t  to a d m i n i s t e r  th i s  c h a p t e r  

e x c e p t  t h a t  o n e - h a l f  p e r c e n t  o f  the a n n u a l  e s t i m a t e d  b a l a n c e  in the 

a c c o u n t  m a y  be u s e d  b y  the l e g i s l a t u r e  to m a k e  a p p r o p r i a t i o n s  for the 

t r e a t m e n t  a n d  c o u n s e l i n g  o f  p e r s o n s  i d e n t i f i e d  as c o m p u l s i v e  g a m b l e r s  

a n d  f o r  p r o g r a m s  d e s i g n e d  to p r e v e n t  p e r s o n s  f r o m  b e c o m i n g  c o m p u l s i v e  

g a m b l e r s .

Sec. 0 5 . 1 6 . 0 3 0 .  C O O P E R A T I O N  W I T H  M U N I C I P A L I T I E S .  T h e  d e p a r t m e n t  

s h a l l  c o o p e r a t e  w i t h  m u n i c i p a l i t i e s  in the a d m i n i s t r a t i o n  and



r e g u l a t i o n  o f  g a m b l i n g  w i t h i n  m u n i c i p a l i t i e s  a u t h o r i z e d  to l i c e n s e  or 

o p e r a t e  g a m b l i n g  e n t e r p r i s e s  u n d e r  A S  2 9 . 3 5 . 6 0 0  - 2 9 . 3 5 . 6 9 0 .

Sec. 0 5 . 1 6 . 0 4 0 .  R E G U L A T I O N S .  T h e  d e p a r t m e n t  s h a l l  a d o p t  r e g u­

la t i o n s  u n d e r  the A d m i n i s t r a t i v e  P r o c e d u r e  A c t  (AS 44.62) th a t  a r e  

n e c e s s a r y  to c a r r y  out th i s  c h a p t e r ,  i n c l u d i n g  r e g u l a t i o n s  g o v e r n i n g

(1) p r o c e d u r e s  for r e s o l u t i o n  of  d i s p u t e s  b e t w e e n  p a t r o n s  

o f  g a m b l i n g  e n t e r p r i s e s  a n d  l i c e n s e e s ;

(2) p r o c e d u r e s  u n d e r  w h i c h  t h e  d e p a r t m e n t  m a y  a u d i t  m u n i c i­

pal r e c or d s  f o r  g a m b l i n g  e n t e r p r i s e s  a u t h o r i z e d  u n d e r  A S  2 9 . 3 5 . 6 0 0  - 

2 9 . 3 5 . 6 9 0 ;

(3) the f o r m  a n d  c o n t e n t  o f  r e p o r t s  b y  m u n i c i p a l i t i e s  on 

t h e i r  a d m i n i s t r a t i o n  a n d  r e g u l a t i o n  of  g a m b l i n g .

Sec. 0 5 . 1 6 . 0 5 0 .  A N N U A L  R E P O R T .  T h e  d e p a r t m e n t  s h a l l  m a k e  a 

r e p o r t  to the g o v e r n o r  a n d  the l e g i s l a t u r e  by M a r c h  1 o f  e a c h  y e a r  o n  

its a d m i n i s t r a t i o n  of this c h a p t e r ,  t h e  r e g u l a t i o n  of g a m b l i n g  by  

m u n i c i p a l i t i e s ,  a n d  its r e c o m m e n d a t i o n s  f o r  l e g i s l a t i o n  n e c e s s a r y  for 

the r e g u l a t i o n  of g a m b l i n g  in th i s  state.

Sec. 0 5 . 1 6 . 9 0 0 .  D E F I N I T I O N S .  In t h i s  c h a p t e r

L K < ^ j e j M A . e A
(1) " d e p a r t m e n t "  m e a n s  the D e p a r t m e n t  o f  C o m m e r c e  a n d  

E c o n o m i c  D e v e l o p m e n t ;

(2) " g a m b l i n g "  m e a n s  that a p e r s o n  s t a k e s  or r i s k s  s o m e­

t h i n g  o f  v a l u e  u p o n  the o u t c o m e  of  a g a m e  or a f u t u r e  c o n t i n g e n t  e v e n t

n o t  u n d e r  the p e r s o n ' s  c o n t r o l  or i n f l u e n c e ,  u p o n  the a g r e e m e n t  or

u n d e r s t a n d i n g  th a t  the p e r s o n  o r  s o m e o n e  else w i l l  r e c e i v e  s o m e t h i n g  

o f  v a l u e  in the e v e n t  of  a c e r t a i n  o u t c o m e ;  " g a m b l i n g "  d o e s  n o t  i n ­

c l u d e  a c t i v i t i e s  a u t h o r i z e d  u n d e r  A S  05.15;

(3) " g a m b l i n g  e n t e r p r i s e "  m e a n s  a b u s i n e s s  l i c e n s e d  to 

c o n d u c t  g a m b l i n g .

* Sec. 3. A S  1 1 . 6 6 . 2 8 0 ( 2 )  is a m e n d e d  to read:
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(2 ) " g a m b l i n g "  m e a n s  th a t  a p e r s o n  s t a k e s  o r  r i s k s  s o m e­

t h i n g  o f  v a l u e  u p o n  the o u t c o m e  of  a c o n t e s t  o f  c h a n c e  or a f u t u r e  

c o n t i n g e n t  e v e n t  n o t  u n d e r  t h e  p e r s o n ' s  c o n t r o l  or i n f l u e n c e ,  u p o n  an 

a g r e e m e n t  or u n d e r s t a n d i n g  that th a t  p e r s o n  or s o m e o n e  el s e  w i l l  

r e c e i v e  s o m e t h i n g  o f  v a l u e  in the e v e n t  o f  a c e r t a i n  o u t c o m e ;  " g a m­

b l i n g "  d o e s  n o t  i n c l u d e

(A) b o n a  f i d e  b u s i n e s s  t r a n s a c t i o n s  v a l i d  u n d e r  the 

l a w  o f  c o n t r a c t s  f o r  t h e  p u r c h a s e  or  sale at a f u t u r e  d a t e  of 

s e c u r i t i e s  or c o m m o d i t i e s  a n d  a g r e e m e n t s  to c o m p e n s a t e  for loss 

c a u s e d  b y  the h a p p e n i n g  of chan c e ,  i n c l u d i n g  c o n t r a c t s  of  i n d e m­

n i t y  or g u a r a n t y  a n d  life, h e a l t h ,  or a c c i d e n t  i n s u r a n c e ;  or

(B) p l a y i n g  a n  a m u s e m e n t  d e v i c e  that

(i) c o n f e r s  o n l y  a n  i m m e d i a t e  r i g h t  o f  r e p l a y  not 

e x c h a n g e a b l e  f o r  s o m e t h i n g  o f  v a l u e  o t h e r  t h a n  the p r i v i l e g e  

o f  i m m e d i a t e  r e p l a y ;  and

(ii) d o e s  n o t  c o n t a i n  a m e t h o d  o r  d e v i c e  b y  w h i c h  

t h e  p r i v i l e g e  o f  i m m e d i a t e  r e p l a y  m a y  be c a n c e l l e d  or  r e­

v o k e d ;

(C) an  a c t i v i t y  a u t h o r i z e d  b y  the c o m m i s s i o n e r  of

r e v e n u e  u n d e r  A S  0 5 . 1 5 ; or

(D) a n  a c t i v i t y  a u t h o r i z e d  u n d e r  A S  2 9 . 3 5 . 6 0 0  -

2 9 . 3 5 . 6 9 0 ;

* Sec. A. A S  1 1 . 6 6 . 2 8 0 ( A )  is a m e n d e d  to read:

(A) " g a m b l i n g  e n t e r p r i s e "  m e a n s  a g a m b l i n g  b u s i n e s s  that

(A) i n c l u d e s  five or  m o r e  p e r s o n s  w h o  c o n d u c t ,  f i­

na n c e ,  m a n a g e ,  s u p e r v i s e ,  d i r e c t ,  or own all or p a r t  o f  the 

b u s i n e s s ;

(B) h a s  b e e n  or r e m a i n s  in s u b s t a n t i a l l y  c o n t i n u o u s

o p e r a t i o n  for a p e r i o d  in e x c e s s  o f  30 days or h a s  a g r o s s  inc o m e

CSSB 1 6 8 (SA) -A-



of $ 2 , 0 0 0  or m o r e  in a n y  s i n g l e  day; [AND]

(C) is n o t  a m u n i c i p a l i t y  or a q u a l i f i e d  o r g a n i z a t i o n

3 u n d e r  A S  0 5 . 1 5 . 2 1 0  e x c e p t  that, f o r  p u r p o s e s  o f  t h i s  p a r a g r a p h ,

4 n o  a p p l i c a t i o n  f o r  a l i c e n s e  u n d e r  A S  0 5 . 1 5  is r e q u i r e d  to be

5 c o n s i d e r e d  a q u a l i f i e d  o r g a n i z a t i o n ;  and

6 (D) is n o t  a u t h o r i z e d  u n d e r  AS  2 9 . 3 5 . 6 0 0  - 2 9 . 3 5 . 6 9 0 ;

7 * Sec. 5. A S  2 9 . 1 0 . 2 0 0  is a m e n d e d  b y  a d d i n g  a n e w  p a r a g r a p h  to r ead:

8 (51) A S  2 9 . 3 5 . 6 0 0  - 2 9 . 3 5 . 6 9 0  ( g ambling).

9 * Sec. 6. A S  2 9 . 3 5  is a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  to r e ad:

10 A R T I C L E  9. G A M B L I N G  W I T H I N  M U N I C I P A L I T I E S .

H  Sec. 2 9 . 3 5 . 6 0 0 .  A U T H O R I Z A T I O N .  S u b j e c t  to A S  0 5 . 1 6 . 0 1 0 ,  a

m u n i c i p a l i t y  m a y  o p e r a t e  or  l i c e n s e  a p e r s o n  in the m u n i c i p a l i t y  to 

o p e r a t e  a g a m b l i n g  e n t e r p r i s e  if

(1) the m u n i c i p a l i t y  a d o p t s  an  o r d i n a n c e  p e r m i t t i n g  gam-

12

13

14

1 5 b l i n g  e n t e r p r i s e s  in the m u n i c i p a l i t y  a n d  the o r d i n a n c e  is r a t i f i e d  by

16

20

21

22

23

24

25

26

27

28 

29

a m a j o r i t y  o f  the v o t e r s  o f  the m u n i c i p a l i t y ;  t h e  g o v e r n i n g  b o d y  of

1 7 j the m u n i c i p a l i t y  m a y  r e q u i r e  th a t  v o t e r  a p p r o v a l  o f  a n  o r d i n a n c e

18 p r o p o s e d  u n d e r  th i s  p a r a g r a p h  be b y  m o r e  t h a n  a m a j o r i t y  o f  the v o t e r s

19 of the m u n i c i p a l i t y ;

(2) the e c o n o m y  o f  the m u n i c i p a l i t y  d e p e n d s  s u b s t a n t i a l l y  

on t o urism;

(3) the m u n i c i p a l i t y  has a s u b s t a n t i a l  h i s t o r y  of  g a m b l i n g  

d u r i n g  the g o l d  r u s h  era o f  1890 to 1910; and

(A) the g a m b l i n g  e n t e r p r i s e  e n h a n c e s  the h i s t o r i c  c h a r a c t e r  

of the m u n i c i p a l i t y .

Sec. 2 9 . 3 5 . 6 1 0 .  R E G U L A T I O N  O F  G A M B L I N G .  (a) T h e  m u n i c i p a l  

o r d i n a n c e  p r o v i d i n g  f o r  l i c e n s i n g  a n d  r e g u l a t i o n  o f  g a m b l i n g  e n t e r­

pr i s e s  w i t h i n  a m u n i c i p a l i t y  a u t h o r i z e d  to l i c e n s e  or o p e r a t e  g a m b l i n g  

e n t e r p r i s e s  u n d e r  A S  2 9 . 3 5 . 6 0 0  m u s t
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(1) e s t a b l i s h  a c o m m i s s i o n  r e s p o n s i b l e  f o r  m u n i c i p a l  l i­

c e n s i n g  a n d  r e g u l a t i o n  o f  g a m b l i n g  e n t e r p r i s e s  c o n s i s t i n g  o f  at least 

s e v e n  m e m b e r s  i n c l u d i n g

(A) a m e m b e r  o f  the g o v e r n i n g  body;

(B) a p e r s o n  e x p e r i e n c e d  in law e n f o r c e m e n t ;

(C) a p e r s o n  t r a i n e d  i n  a c c o u n t i n g  o r  b o o k k e e p i n g ;

(D) a p e r s o n  a c t i v e  in the t o u r i s m  i n d u s t r y ;

(E) a h i s t o r i a n  or  o t h e r  p e r s o n  f a m i l i a r  w i t h  the

h i s t o r y  o f  the m u n i c i p a l i t y ;  a n d

(F) two p u b l i c  m e m b e r s ;

(2) e s t a b l i s h  q u a l i f i c a t i o n s  f o r  p e r s o n s  e m p l o y e d  b y  the

c o m m i s s i o n ;

(3) p r o v i d e  f o r  i s s u a n c e ,  r e n e w a l ,  s u s p e n s i o n ,  a n d  r e v o c a­

ti o n  o f  l i c e n s e s  f o r  g a m b l i n g  e n t e r p r i s e s  and f o r  t h e  i m m e d i a t e  s u s­

p e n s i o n  or r e v o c a t i o n  o f  a l i c e n s e  f o r  a v i o l a t i o n  o f  A S  0 5 . 1 6 . 0 1 0 ,

A S  2 9 . 3 5 . 6 0 0  - 2 9 . 3 5 . 6 9 0 ,  or  a m u n i c i p a l  g a m b l i n g  o r d i n a n c e ;

(4) e s t a b l i s h

(A) d a t e s  a n d  h o u r s  o f  o p e r a t i o n  f o r  g a m b l i n g  e n t e r­

pr i s e s  ;

(B) l o c a t i o n s  in the m u n i c i p a l i t y  w h e r e  g a m b l i n g

e n t e r p r i s e s  m a y  b e  l o c a t e d ;

(C) the g a m e s  p e r m i t t e d ;

(D) the n u m b e r  o f  g a m i n g  t a b l e s  p e r m i t t e d  on the

p r e m i s e s  of a g a m b l i n g  e n t e r p r i s e ;

(E) the m a x i m u m  a m o u n t  o f  w a g e r s  p e r m i t t e d  in games;

(F) a s c h e d u l e  of fees for licenses;

(G) a l l o w a b l e  r a t e s  o f  r e t u r n  on i n v e s t m e n t  for g a m­

b l i n g  e n t e r p r i s e s ;

(H) a u d i t i n g  p r o c e d u r e s  for g a m b l i n g  e n t e r p r i s e s ;
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(5) p r o v i d e  f o r  t h e  d i s t r i b u t i o n  o f  g a m b l i n g  p r o c e e d s  

i n c l u d i n g  the a m o u n t s  o r  p r o p o r t i o n s  a l l o c a t e d  to the g a m b l i n g  e n t e r­

p r i s e  a n d  to w i n n e r s ;

(6) r e q u i r e  d i s c l o s u r e  o f  the i d e n t i t y  o f  p e r s o n s  h a v i n g  a 

f i n a n c i a l  i n t e r e s t  in a g a m b l i n g  e n t e r p r i s e  a n d  the n a t u r e  o f  the 

i n t e r e s t ;

(7) r e q u i r e  d e t a i l e d  f i n a n c i a l  r e c o r d s  o f  g a m b l i n g  e n t e r­

p r i s e s  .

(b) T h e  m u n i c i p a l i t y  m a y  o p e r a t e  or l i c e n s e  a p e r s o n  in  the 

m u n i c i p a l i t y  to o p e r a t e  o n l y  n u m b e r s  w h e e l s  a n d  c a r d  a n d  d i c e  g a m e s  

f o r  the p u r p o s e s  o f  g a m b l i n g .

(c) T h e  m u n i c i p a l i t y  m a y  e s t a b l i s h  b y  o r d i n a n c e  w h e t h e r  a l c o­

h o l i c  b e v e r a g e s  m a y  b e  s o l d  o n  t h e  p r e m i s e s  of a g a m b l i n g  e n t e r p r i s e .

(d) A  m e m b e r  o f  a c o m m i s s i o n  r e s p o n s i b l e  f o r  m u n i c i p a l  l i c e n s i n g  

a n d  r e g u l a t i o n  of  g a m b l i n g  e n t e r p r i s e s  a n d  e m p l o y e e s  o f  the c o m m i s s i o n  

m a y  n o t  p a r t i c i p a t e  in or h a v e  a f i n a n c i a l  i n t e r e s t  in a g a m b l i n g  

e n t e r p r i s e .

(e) The m u n i c i p a l i t y  s h a l l  m a k e  a r e p o r t  to  the D e p a r t m e n t  o f  

C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t  b y  F e b r u a r y  1 o f  e a c h  y e a r  o n  its 

a d m i n i s t r a t i o n  a n d  r e g u l a t i o n  o f  g a m b l i n g  du r i n g  t h e  p r e c e d i n g  y e a r  in 

the f o r m  p r e s c r i b e d  b y  the d e p a r t m e n t .

Sec. 2 9 . 3 5 . 6 2 0 .  P R O C E E D S .  (a) A  m u n i c i p a l i t y  t h a t  o p e r a t e s  or 

l i c e n s e s  a p e r s o n  to o p e r a t e  a g a m b l i n g  e n t e r p r i s e  u n d e r  A S  2 9 . 3 5 . 6 0 0  

s h a l l  c o l l e c t  t h r e e  a n d  o n e - h a l f  p e r c e n t  of the g r o s s  p r o c e e d s  f r o m

the g a m b l i n g  e n t e r p r i s e  a n d  p a y  t h a t  a m o u n t  to the D e p a r t m e n t  of

C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t  for d e p o s i t  in t h e  g e n e r a l  fund.

(b) If t h e  m u n i c i p a l i t y  o p e r a t e s  a g a m b l i n g  e n t e r p r i s e ,  the

m u n i c i p a l i t y  s h a l l  r e c e i v e  a l l  o f  the p r o c e e d s  f r o m  the g a m b l i n g

e n t e r p r i s e ,  e x c e p t  the a m o u n t  p a i d  to the D e p a r t m e n t  of  C o m m e r c e  a n d
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E c o n o m i c  D e v e l o p m e n t  u n d e r  (a) of t h i s  s e c t i o n .

(c) If the m u n i c i p a l i t y  l i c e n s e s  a p e r s o n  in  t h e  m u n i c i p a l i t y  to 

o p e r a t e  a g a m b l i n g  e n t e r p r i s e ,  the m u n i c i p a l i t y  a n d  the l i c e n s e e  m a y  

d i v i d e  the p r o c e e d s  f r o m  the g a m b l i n g  e n t e r p r i s e  u n d e r  the t e r m s  of 

the l i c e n s e  a f t e r  s u b t r a c t i n g  the a m o u n t  p a i d  to t h e  D e p a r t m e n t  of 

C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t  u n d e r  (a) o f  th i s  s e c t i o n .

Sec. 2 9 . 3 5 . 6 3 0 .  R E V E N U E  D E R I V E D  F R O M  G A M B L I N G  E N T E R P R I S E S .  The 

fees, p r o c e e d s ,  a n d  o t h e r  r e v e n u e  t h a t  a m u n i c i p a l i t y  r e c e i v e s  f r o m  

g a m b l i n g  e n t e r p r i s e s  m a y  be  u s e d  f o r  p u b l i c  p u r p o s e s  as the m u n i c­

i p a l i t y  m a y  d e t e r m i n e  b y  o r d i n a n c e .

Sec. 2 9 . 3 5 . 6 4 0 .  A P P L I C A T I O N .  A S  2 9 . 3 5 . 6 0 0  - 2 9 . 3 5 . 6 9 0  a p p l y  to 

h o m e  r u l e  a n d  g e n e r a l  l a w  m u n i c i p a l i t i e s .

Sec. 2 9 . 3 5 . 6 9 0 .  D E F I N I T I O N .  In A S  2 9 . 3 5 . 6 0 0  - 2 9 . 3 5 . 6 9 0  " g a m­

b l i n g "  a n d  " g a m b l i n g  e n t e r p r i s e "  h a v e  the m e a n i n g s  g i v e n  in A S  0 5 . 1 6 . -  

900.

* Sec. 7. T h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  u n d e r  A S  0 1 . 1 0 . 0 7 0 ( c ) .
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1 9 8 9  L E G I S L A T I V E  S U R V E Y

• Gird wood • Bird * Indian • Nikiski

■ n
R ep re se n ta t iv e  

• Bear Valley • Rabbit Creek • Oceanview J im  Z t iw a ck i
The 1989 legislative session begins on January 9th. legislators may be faced with shortfalls in state revenues 

and additional needs to reduce state spending.
State spending can no longer exceed anticipated revenues. It is imperative that you and I Identify and retain 

those services provided by the state that are essential and recognize other programs that may have to be reduced 
or phased out.

Your opinions are important. Please answer the following questions and feel free to include any comments about 
additional concerns.

1) R ed u c in g  S ta te  S p e n d in g . Do you support phas­
ing down the state's spending over 2-4 years, or would you prefer 
a more immediate cut?
3 9 % Phase down over 2-4 years 
^ ® * More Immediate cut

I 2 % Other (Please explain)_______________________

2). Taxes: Should the following taxes be increased or decreas­
ed or, in case of taxes not now in existence, instituted? (Please 
check only one in each category)

i. General Business Tax
11 % Increase 13 % Decrease 7 6  % Remain Same

u. O*1 Taxes
16% Increase 9% Decrease 75% Remain Same

hi. School Tax: Should such a tax be reinstituted?
3  7  % Yes 6 3 % No

iv. Income Tax: Should a personal income tax be 
reestablished?

16% Yes 84% No
v. State Sales Tax: Should the state institute a 

statewide sales tax?
3 1  % Yes 6  9 % No

vi. State Property Tax: Should the state institute a 
statewide property tax?

6  % Yes 9 4 % No
3). A laska is  c o n s id e r in g  le g is la t io n  to impose
new safety regulations on fish ing vessels. P lease c irc le  the item(s) 
you th ink shou ld be mandatory:

8  0 % Survival suits

7  7  % Emergency Position Indication Radio Beacons (EPIRBS) 
6  7 % Life rafts 
5 8  % Licensing of captains
4 3  % Crew training programs

4). Alaska Is considering a number of options to address the 
problem of drug abuse. Please rank the following options from 
1 to 5, with 1 being the action you feel is most important.

2_  Increased education about the dangers of drug abuse.
5_ Increased federal funding for treatment facilities.
1_ More severe penalties for drug dealers.
4_ Re-criminalization of marijuana.
3_ Authorizing juries to impose the death penalty on persons 

convicted of drug-related murder.
5 ) .  Alaska has 65 percent of the nation’s wilderness, 70 percent 
of all National Park lands and 85 percent of all wildlife refuge 
lands. The National and Alaska Fish and Wildlife Services are 
recommending additional wilderness designations within existing 
refuges and parks.

The amount of wilderness in Alaska at this time is:
3 9  % About right.
4  5  % Too much.
16 % Not enough.

6 ). Should individuals registering motor vehicles be required 
to present proof of insurance before that vehicle can be registered 
In Alaska?
8 0 %  Yes 
1 7 %  No 

3 % I'm currently undecided
7). Do you think Alaskan local governments should have the 
option of deciding whether gambling should be legalized within 
their boundaries?

5 1 %  Yes 
4 2 % No 

7  % I'm currently undecided
8 ). What do you think is the biggest issue facing Alaska during 
the next few years, and what would you like the legislature to 
do about it?
(1) C u t  S t a t e  S p e n d i n g  - R e d u c e  B u d g e

4 4 % Vessel construction/stability requirements
(2) B r i n g  i n  N e w  B u s i n e s s  - D i v e r s i f y

2 0 % None of the above. Alaska should not impose new safety 
regulations on fishing vessels.
L e a v e  C o r p u s  o f  P e r m a n e n t  F u n d

(3) O p e n  A N W R  - E x p l o r e  f o r O i l

(4) I n t a c t

(5) T o u g h e r  A l a s k a n  H i r i n g  P r a c t i c e s

(6) P r o m o t e  P a c i f i c  R i m  T r a d e

(7) S t r e n g t h e n  t h e  F i s h e r i e s

Picas* retold »l«h Anchorage address outside: up* or staple; and mall. Thank yon-
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The P a c i f i c  a i r  c a r r i e r s  a re announ c in g t h e i r  in t e n t io n s  to  
bypass Ancho rage and use R uss ia as th e  r e - f u e l i n g  ro u te  f o r  
E u rope . The A la s k a  R a i lr o a d  has p roduced o n ly  a m in im a l e f f o r t  
f o r  t r a n s p o r t a t io n  t o  th e  s k i a re a a t A ly e s k a . The E ag le R iv e r 
S k i de ve lo pm en t appea rs in  s e r io u s  t r o u b le  p a r t i a l l y  due to  la c k  
o f lo c a l ( c i t y  and s ta te ) s u p p o r t . . The c i t y  p u b l ic  
t r a n s p o r t a t io n  sys tem  is  c u t t in g  back due to  la c k  o f r id e r s h ip  
re ve nue s (we a re s t i l l  o p e ra t in g  a 1 9 3 0 's d e s ig n  ty p e  s y s tem ). 
Ancho rage ca n n o t book a medium s iz e  c o n v e n t io n  (15C0 -  2000
a tte n d a n c e ) in  th e  summer months due to  th e  la c k  o f b o o ka b le 
c o n v e n t io n /h o te l f a c i l i t i e s  ( I  h a v *  t ;x « i« d l) . T h e  m ao ium -low end 
h t j e i n g  m a th e t in  Anchorage i s  in  a sham b les due t o  th e  la c k  o f 
p e o p le  w i t h  jo b s  in  t h i s  s e c to r . T h is  l a s t  f a c t o r  i s  a ls o  h a v in g  
a d ra m a t ic  e f f e c t  on o u r lo c a l economy as a w ho le w i t h  a d e c id e d 
n e g a t iv e  e f f e c t  on o u r ta x  base t h a t in  tu r n  s u p p o r ts  o u r a b i l i t y  
t o  p ro v id e  th e  p u b l ic  s e rv ic e s  we have come to  e x p e c t .

M a jo r p o in t o f d e s t in a t io n  a c t i v i t y  f a c i l i t y  d i r e c t e d  to w a rd  
in t e r n a t i o n a l t o u r i s t s ,

M us t b e ; -  p ro v e n low  in  c r im e p ro m u lg a t io n
-  n o t dependan t on lo c a l re ve n ue so u rc e s
-  non p o l l u t i n g
-  la b o r in te n s iv e
-  non sea sonab le
-  c o n d u c iv e to  p rom o tio n  o f A la s k a  A r t s  & H e r ita g e
-  o f a s ig n i f i c a n c e  so as t o  s e rv e as fe e d e r a t t r a c ­

t i o n  f o r  o th e r t o u r i s t  a d v e n tu re s
-  non o i l  dependen t

Where; p o in t W oronzo f (b e h in d  A i r p o r t )

Why? -  c o n ta in a b le  and is o la t e d
-  s c e n ic  v is t a s  (m oun ta in s & in le t s )
-  c lo s e  to  m a jo r fo r e ig n  t r a n s p o r t a t io n
-  t e r r a i n  and v e g e ta t io n  c o n d u c iv e  t o  A la s k a n m o t i f

Where; P o r t a re a (V aca ted R a i lr o a d  a re a s )

Why? -  a d ja c e n t to  V i s i t o r / H o t e l f a c i l i t i e s
-  c e n t r a l to  d e v e lo p in g  downtown a t t r a o t i o n s  and 

c o n v e n t io n  f a c i l i t i e s
-  b u s in e s s d i s t r i c t  p a r t i c i p a t i o n
-  c o n d u c iv e  to  r a p id  t r a n s i t  f a c i l i t i e s  and w ou ld 

s e rv e as c o re  f a c i l i t i e s  f o r  f u r t h e r  p e r ip h e r a l 
t r a n s i t  sys tem  v ia  r a i l r o a d  ro u te s  . w i t h - p a r t i c i p a ­
t i o n  by A la s k a  R a i lr o a d

-  t r a v e r s e d  by S h ip c re e k f o r  t o u r i s t  f a c i l i t i e s  
em pha s iz in g f i s h  and A la a ka na

-  g e o g r a p h ic a l ly  c o n ta in e d

Employment Enhanced S e c to rs :

-  to u r s  and a g e n c ie s
-  lo c a l m e rch a n ts and b u s in e s se s
-  la b o r and c o n s t r u c t io n
-  a l l  s e rv ic e s  s e c to r s
-* r e c r e a t io n a l f i s h in g
-  c r a f t e  p ro d u c ts  

a r t s
- H o t e l s  a n d  R e s t a u r a n t s

OR



-  S k i R e s o r ts
-  r a p id  o r mass t r a n s i t  v ia  R a i lr o a d  ro u te s
-  c o n v e n t io n s  r e la t e d
** t r a n s p o r t a t io n  -  a i r  and la n d  and w a te r
-  b a n k in g , d om e s t ic  and in t e r n a t i o n a l

How:

A s p e c ia l p u rp o se C as in o G am b ling zone i s  t o  be c re a te d  l im i t e d  
to  a s p e c i f ie d  500 -2000 a c re  s e o to r , t o  house th r e e  m a jo r c a s in o  
f a c i l i t i e s .  The th r e e  c a s in o s  w i l l  be c o n s t r u c te d  one a t & tim e 
a t f i v e  y e a r in t e r v a l s  by A la s k a  S ta te  fu n d s and le a s e d  to  
p r iv a t e  o p e ra to r s  f o r  10 y e a r p e r io d s . A t th e  and o f each le a s e 
th e  f a c i l i t i e s  w o u ld be open f o r  b id  f o r  th e  fo l lo w in g  te n  y e a r 
p e r io d . Each le a s e  w ou ld be based on a . f l a t  fe e  p lu s  a 
p e rc e n ta g e  re venue s h a re , th e  re ve nue sh a re b e in g  s p l i t  be tween 
th e  S ta te  o f A la s k a  and th e  M u n ic ip a l i t y  o f A ncho rage .

T r a n s i t S u p p o r t Base:

T h is  a t t r a c t i o n  w i l l  c r e a te  an enhanced vo lum e th ro u g h  Ancho rage 
I n t e r n a t i o n a l A i r p o r t , r e q u i r in g  t r a n s p o r t a t io n  from  th e  a i r p o r t  
to  h o t e ls  and downtown Ancho rage as w e l l as t o  o th e r t o u r i s t  
o r ie n te d  a t t r a c t io n s  such as sa lm on v ie w in g  a re a s , s k i d e v e lo p ­
m en ts , b o a t /B a i l i n g  a re a s , n a tu re /w i ld e r n e s s  v ie w in g , c o n v e n t io n  
a re a s , c i v i c  p e r fo rm in g  a r t s  and s p o r ts  c e n te r s , e t c . The A la s k a 
R a i l r o a d  r ig h t s  o f way a re  t y p i c a l l y  200 ' w id e and w ou ld p ro v id e  
space as w e l l as p a r t i c i p a t i o n  f o r  de ve lo pm en t o f m o n o ra i l o r 
s im i la r  ty p e  t o u r i s t - l o c a l r e s id e n t use f a c i l i t i e s ,  ru n n in g  from  
Ancho rage I n t e r n a t i o n a l A i r p o r t  t o  E ag le R iv e r -P a lm e r -W a s i l la - 
A ly e s k a  (G irdw o o d )-S ew a rd . Commuter ru n s on a t im e  c o o rd in a te d  
b a s is  a re  t o  be encou raged f o r  Sou th A ncho rage , E a s t Anchorage 
and E ag le R iv e r to / f r o m  Ancho rage C e n t ra l B u s in e ss a re a s . Sm a ll 
p r i v a t e  commuter s h u t t le s  w i l l  be encou raged t o  s e rv e  th e  
n e ig h b o r h o o d - t r a n s i t s t a t io n s . Thus , a i r  q u a l i t y  and t r a f f i c  
c o n g e s t io n  s o lu t io n s  w i l l  be enhanced .

A ncho rage I n t e r n a t io n a l A i r p o r t  w i l l  be b o ls te r e d  as an In te r c o n ­
t i n e n t a l r e f u e l in g  s to p . I n t e r n a t io n a l t r a v e le r s  w i l l  have an 
in c e n t iv e  to  choose a f l i g h t  w i t h  a 3 -4 h o u r la y o v e r i f  th e y  have 
som e th in g " e x c i t i n g "  t o  do o th e r th a n s i t  in  an a i r p o r t  lo u n g e . 
The once i n i t i a t e d  t r a v e l e r  w i l l  be encou raged to  r e t u r n .

A ncho rage as a to u r  s h ip  d e s t in a t io n  w i l l  be p rom o ta b le  f o r  a 
lo n g e r season and w i th  a g lam ou r image to  b o o t . I t  w i l l  no 
lo n g e r be a c i t y  o f museums, h o te ls  and t r i n k e t  shops a c c e s s ib le  
o n ly  by common t a x i o r s c h o o l bus ty p e  t r a n s p o r t a t io n . The ra 
w i l l  be " t h in g s  t o  do and see " i n  Ancho rage known from  Osaka and 
Moscow to  D uba i.

T h is  p ro p o s a l i s  based on sound eoonom ics* I t  1b n o t e n v ir o n ­
m e n ta l ly  h a rm fu l o r s o c ia l l y  d e g ra d in g . I t  i s  n o t based on a 
f i n i t e  re s o u rc e  e x t r a c t io n . By r i g i d  g e o g ra p h io  c o n ta in m e n t i t  
i s  m anageab le . I t  i s  a ls o  an o v e r a l l p la n  h ig h ly  la b o r in te n s iv e  
and c o n d u c iv e  to  a p rom o tio n  o f A la s k a , w i t h  Ancho rage as th e
c e n te r t a r g e t ,  w i th o u t d e s t r o y in g  th o s e  th in g s  t h a t b ro u g h t ub  
h e re .

I t  i s  a ls o  a p la n  lo o k in g  f o r  a cham pion o f un im peachab le 
c h a r a c te r . T h a t p e rs o n m ust be s tr o n g  enough t o  n o t y ie l d  to  
te m p ta t io n  and re c o g n iz e  t h a t th e  keys m ak ing t h i s  p la n  w o rk a b le  
a re :

-  c o n ta in m e n t o f f a c i l i t i e s
-  management and v i g i l a n t  m o n i to r in g  p r o v is io n s
-  w o r ld  c la s s  t r a n s p o r t a t io n  f o r  ease o f a c ce s s .

I f  done r i g h t ,  th e  A la s k a u M y s tiq u e  w i l l  be c a r r ie d  home to  a l l
c o rn e rs  o f th e  w o r ld .
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ay by a bust of Wild Bill Hickox.

Wild B ill  Hlckok was shot in 
the head during a poker game in 
Deadwood, S.D., more than a 
century ago„but the city’s voters 
have bet that restoring gambling 
tvill give a shot in the arm to the 
gold-rush town’s economy.
> Residents voted 690-230 
Tuesday to allow poker, 
blackjack and slot machines, with 
the city’s cut of the proceeds to be 
Used to restore and preserve 
buildings in the historic Black 
H ills community of 2,000.

An amendment to the South 
Dakota Constitution last year 
provided that gambling limited 
to $5 bets would be permitted in 
Deadwood if  60 percent of the 
city’s Voters approved it.

South Dakota is the third state 
to allow casino gambling, joining 
New Jersey and Nevada.

Melodee Nelson, head of the 
Deadwood You Bet Committee, 
said legalized gambling should 
boost the economy, increase 
tourism, create jobs and help hold

down property taxes.
"But let’s all remember it’s 

first and foremost a funding 
mechanism for historic 
preservation," she said. "That’s 
what it started out as. That’s 
what it’s always been."

Supporters hope the games can 
begin this summer, said B ill 
W’alsh, owner of the 85-year-old 
Franklin Hotel. He said the 
restoration of gambling is about 
as important as the arrival of the 
first train in 1890.

“It’s here, and wre want to all 
jump on the tvain and ride this 
thing for the betterment of the 
city of Deadwood and the state of 
South Dakota,” he said.

About 50 supporters of the 
measure gathered Tuesday night 
in the hotel lobby, which is > 
guarded by a bust of Hickok.

But their celebration was 
subdued by the outcome of the 
mayoral election. Mayor Tom 
B la ir, a gambling supporter, ran 
into trouble in his re-election bid.

B la ir finished second In a 
three-way race, and now w ill face 
first-place finisher Bruce 
Oberlander in a runoff in two 
weeks.

Some residents quietly 
opposed a return to gambling on 
moral grounds, and argued that 
the games wouldn’t provide that 
much of an economic boost.

Supporters think gambling 
w ill help make the area a final 
destination for tourists, instead 
of just a stop on the way to 
Yellowstone National Park, the 
Rocky Mountains or Mount 
Rushmore National Monument, 
which is about 50 miles away.

Deadwood owes much of its 
tourism reputation to Hickok, the 
U.S. marshal and frontiersman 
who was shot in the back of the 
head in 1876 during a poker game 
in a saloon called No. 10. Legend 
has it he was holding a pair each 
of aces and eights, known since as 
the “dead man’s hand.”
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. 40s. Tonight, cloudy with a chanca of rain 
toward morning. Low In the mid 30s. 
Friday, rain likely. High In the mid 40a.

SITKA — Today, Increasing cloudiness 
with a chance ol rain late In the day. East 
wind Increasing to 20 mph. High near 60. 
Tonight and Friday, occasional rain. Low In 
the low 40s. High Friday In the upper 40s.

TALKEETNA — Today, sunny. South­
west wind to 10 mph during the afternoon. 
High near 50. Tonight, (air. Low In the mid 
20s. Friday, Increasing clouds. High In the 
upper 408.

VALDEZ — Today, sunny. High In the 
upper 40a. Southwest wind to 10 mph In 
the afternoon end eertv evenlno TonlQht,
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§ 11.66.280 C r i m i n a l  L a w  § 11.66.280

A rticle  2. Gambling Offenses.

Section
280. Defin itions

Sec. 11.66.280. Definitions. In AS 11.66.200 — 11.66.280, unless 
the context requires otherwise,

(1) "contest of chance” means a contest, game, gaming scheme, or 
gaming device in which the outcome depends in a material degree 
upon an element of chance, notwithstanding that the skill of the con­
testants may also be a factor;

(2) "gambling” means that a person stakes or risks something of 
value upon the outcome of a contest of chance or a future contingent 
event not under the person’s control or influence, upon an agreement 
or understanding that that person or someone else w ill receive some­
thing of value in the event of a certain outcome; "gambling” doe3 not 
include

(A) bona fide business transactions valid under the law of contracts 
for the purchase or sale at a future date of securities or commodities 
and agreements to compensate for loss caused by the happening of 
chance, including contracts of indemnity or guaranty and life, health, 
or accident insurance; or

(B) playing an amusement device that
(i) confers only an immediate right of replay not exchangeable for 

something of value other than the privilege of immediate replay; and
(ii) does not contain a method or device by which the privilege of 

immediate replay may be cancelled or revoked;
(C) an activity authorized by the commissioner of revenue under 

AS 05.15;
(3) "gambling device” means any device, machine, paraphernalia, 

or equipment that is used or usable in the playing phases of unlawful 
gambling, whether it consists of gambling between persons or gam­
bling by a person involving the playing of a machine; "gambling de­
vice” does not include

(A) lottery tickets, policy slips, or other items used in the playing 
phases of lottery or policy schemes; or

(B) an amusement device as described in (2)(B) of this section;
(4) "gambling enterprise” means a gambling business that
(A) includes five or more persons who conduct, finance, manage, 

supervise, direct, or own all or part of the business;
(B) has hi'en or remains in substantially continuous operation for a 

period in ex cuss of 30 days or has a gross income of $2,000 or more in 
any single day; and

(C) is net a municipality or a qualified organization under AS 
05.15.210, except that, for purposes of this paragraph, no application



for a license under AS 05.15 is required to be considered a qualified 
organization;

(5) "gambling record” means any writing or paper of a kind com­
monly used in the operation or promotion of unlawful gambling and 
includes lottery tickets, policy slips, or other writings or papers used 
in the playing phases of lottery or policy schemes;

(6) "player” means a person who engages in gambling solely as a 
contestant or bettor, believing that the risk of losing and the chances 
of winning are the same for all participants except for the advantages 
of skill and luck, without receiving or becoming entitled to receive any 
profit from gambling other than personal gambling winnings and 
without otherwise rendering any material assistance to the establish­
ment, conduct, or operation of the particular gambling activity, except 
that, for purposes of this paragraph, a person who gambles at a social 
game on equal terms with the other participants does not "otherwise 
render material assistance” to the establishment, conduct, or opera­
tion by performing, without fee or remuneration, acts directed to­
wards the arrangement or facilitation of the game, such as inviting 
persons to play, permitting the use of premises for the game, or sup­
plying cards or other equipment used in the game;

(7) "profits from gambling” means that a person, acting other than 
as a player, accepts or receives money or other property under an 
agreement or understanding with another person by which the person 
participates or is to participate in the proceeds of gambling;

(8) "promoting gambling” me'ins that a person, acting other than as 
a player, engages in conduct that materially aids any form of gam­
bling; conduct of this nature includes

(A) conduct directed toward the
(i) creation or establishment of the particular gambling activity or 

acquisition or maintenance of premises, paraphernalia, equipment, or 
apparatus used in the gambling;

(ii) conduct of the playing phases of gambling; or
(iii) arrangement of the financial or recording phase of gambling or 

toward any other phase of its operation; or
(B) having control or right of control over premises that are used 

with the defendant’s knowledge for purposes of gambling and permit­
ting the gambling to occur or continue without making an effort to 
prevent its occurrence or continuation;

(9) "social game” means gambling in a home where no house 
player, house bank, or house odds exist and where there is no house 
income from the operation of the game;

(10) "something of value” means any money or property; any token, 
object, or article exchangeable for money or property; and any form of 
credit or promise directly or indirectly contemplating transfer of 
money or property or of an interest in money or property or involving
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§ 11.70.010 Criminal L aw § 11.71.030extension of a service, entertainment, or privilege of playing at a game or scheme without charge;(11) "unlawful” means not specifically authorized by law. (§ 8 ch 166 SLA 1978; am § 9 ch 59 SLA 1983; am § 20 ch 14 SLA 1987)
Effect of amendments. — The 1987 "municipality or a” and substituted "AS 

amendment, in paragraph (4) substituted 05.15.210” for "AS 05.15.210(15)” and "AS 
"that” for "which” in the introductory lan- 05.15” for "AS 05.15.210(15).” 
guage and in subparagraph (C) inserted

C h a p t e r  70. M is c e l la n e o u s  P r o v is io n s .

Secs. 11.70.010— 11.70.030. Intent to defraud; use o f evidence by
person on charge o f perjury; intoxication as defense. [Repealed, § 21
ch 166 SLA 1978. Fo r current law, see AS 11.46.990(10), AS 11.81.630.]

Editor’s notes. — The repeal line 
above is set out to correct an error in the 
main pamphlet.

C h a p t e r  71. C o n t r o l l e d  S u b s t a n c e s .
Article

1 . Offenses Rem' ,ig to Controlled Substances (§§ 11.71.030 — 11.71.070)
2. Standards and Schedules (§§ 11.71.120, 11.71.160, 11.71.180)
3. Miscellaneous Provisions (§ 11.71.305)
4. Definitions (§ 1’ 71.900)

A rtic le  1. Offenses Relating to Controlled Substances.

Section
30. Misconduct involving a controlled 

substance in the third degree 
40. Misconduct involving a controlled 

substance in the fourth degree 
50. Misconduct involving a controlled 

substance in the fifth degree

Section
60. Misconduct involving a controlled 

substance in the sixth degree 
70. Misconduct involving a controlled 

substance in the seventh degree

NOTES TO DECISIONS

Conviction reversed where search No. S-486), 706 P.2d 317 (1985) (convic-
warrant improperly issued. — See tion under former AS 17.10.101).
State v. Jones, Sup. Ct. Op. No. 2983 (File

223



§ 05.15.100 Alaska Statutes Supplement § 05.15.112 § 05.15.1

Sec. 05.15.100. Issuance of permits and licenses, (a) The com­
missioner may issue a permit to a municipality or qualified organiza­
tion. The permit gives the municipality or qualified organization the 
privilege of conducting bingo, raffles and lotteries, pull-tab games, ice 
classics, rain classics, goose classics, mercury classics, salmon classics, 
dog mushera’ contests, fish derbies, and contests of skill.

(b) The commissioner also may issue a permit giving a municipality 
or qualified organization the privilege of conducting an activity in­
volving the use of playing cards, dice, and numbers wheels. Each year, 
a municipality or qualified organization may apply for a permit under 
this subsection for either a single event lasting no more than three 
consecutive days, or for no more than three events lasting no more 
than one day each.

(c) The commissioner may issue an operator’s license to a natural 
person to conduct an activity permitted under this chapter on behalf of 
a municipality or a qualified organization. The commissioner may 
also issue an operator’s license to a municipality or a qualified organi­
zation to conduct an activity on behalf of another municipality or 
qualified organization. (§ 1 a ch 27 SLA  1960; am § 1 ch 66 SLA 1976; 
am § 2 ch 27 SLA 1982; am § 2 ch 59 SLA  1983: am § 1 ch 93 SLA 
1986; am § 2 ch 94 SLA  1986; am §§ 11, 12 ch 99 SLA  1988)

Effect of amendments. — The first The 1988 amendment, in subsection (a),
1986 amendment inserted "goose classics, deleted "of revenue" following "commis- 
mercury classics,” in subsection (a) and sioner” in the first sentence and, in the
inserted a comma following "derbies.” second sentence, inserted "qualified" and

The second 1986 amendment in subsec- "pull-tab games,” and made a minor punc-
tion (a) inserted salmon classics, in the tuation change; and added subsection (c).
second sentence.

*
Sec. 05.15.112. Member in charge, (a) Each municipality or 

qualified organization that receives a permit under this chapter shall 
designate a member in charge.

(b) The member in charge is responsible for preparation, mainte­
nance, and transmittal of all records and reports required of the per­
mittee. The member in charge shall be a member of the qualified 
organization or the board of directors of the qualified organization or 
an employee of the municipality.

(c) The member in charge shall monitor the operator’s performance 
under and compliance with contracts for the conduct of activities on 
behalf of the authorizing permittee.

(d) The municipality or qualified organization shall designate alter­
nate members in charge who are responsible for the duties of the 
member in charge in the absence of the member in charge. (§ 13 ch 99 
SLA  1988)
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§ 05.15.180 Alaska Statutes Supplement § 05.15.180 § 05.15or until the end of a hearing or other proceeding begun during suspen­sion. The authority of the commissioner to suspend a permit is not subject to the Administrative Procedure Act (AS 44.62). (§ 5 ch 27 SLA 1960)
Editor's notes. — This section is set 

out to incorporate editorial changes made 
bv the Revisor of Statutes.

ch 66 S
§ 3am

Effect 
1986 ame 
mercury 

The sec 
tion (b) :Sec. 05.15.180. Limitations on authorized activity, (a) Except as provided in AS 05.15.100(b), this chapter does not authorize the use of playing cards, dice, roulette wheels, coin-operated instruments or machines, or other objects or instruments used, designed, or intended primarily for gaming or gambling or any other method or implement not expressly authorized by the commissioner.(b) With the exception of raffles, lotteries, bingo games, pull-tab games, rain classics, goose classics, mercury classics, salmon classics, and other activities authorized under AS 05.15.100(b), an activity may not be licensed under this chapter unless it existed in the state in substantially the same form and was conducted in substantially the same manner before January 1, 1959.(c) The operation of activities licensed under AS 05.15.100(b) is limited as follows:(1) cash prizes may not be awarded;(2) only money substitutes such as chips or scrip may be used by a player in the activity;(3) the money substitutes may be exchanged only for prizes other than money and may not be otherwise exchanged or sold; and(4) additional limitations may be established by the commissioner under adopted regulations.(d) The total value of door prizes offered or awarded under author­ity of a permit issued to a municipality or qualified organization un­der this chapter may not exceed $20,000 a month or $240,000 a year.(e) The total value of all door prizes offered or awarded at a single facility or bingo hall or parlor by an operator on behalf of authorizing permittees or by a permittee in conjunction with other permittees may not exceed $20,000 a month or $240,000 a year.(f) A person under the age of 19 years may not play a bingo game.(g) A municipality or a qualified organization may award a maxi­mum of $1,000,000 in prizes each year in activities authorized under this chapter; however, if a municipality or a qualified organization contracts with an operator to conduct on its behalf activities autho­rized under this chapter, the municipality or qualified organization may award a maximum of $500,000 in prizes each year. In this subsec­tion "activities authorized under this chapter” means all activities subject to this chapter other than bingo. (§ 2 ch 27 SLA 1960; am § 3
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Effect of amendments. — The first 
1986 amendment inserted "goose classics, 
mercury classics,” in subsection (b).

The second 1986 amendment in subsec­
tion (b) inserted "salmon classics,” and

20, 21 ch 99 SLA  1988)

"not” preceding "be licensed" and substi­
tuted "an” for "no.”

The 1988 amendment inserted "bingo 
games, pull-tab games" in subsection (b) 
and added subsections id Mg).

€

*

Sec. 05.15.181. Pull-tab m anufacturer’s license, (a) A person 
may not manufacture pull-tabs in the state unless the person has 
received a pull-tab manufacturer’s license issued by the department.

(b) The department may issue a pull-tab manufacturer's license to a 
person who pays an annual fee of $500.

(c) Each series of pull-tabs manufactured in the state shall be 
sealed and have a serial number label issued by the National Associa­
tion of Fundraising Ticket Manufacturers or other serial number label 
approved by the department.

(d) A pull-tab manufacturer may distribute pull-tabs only to a li­
censed pull-tab distributor unless the pull-tab manufacturer is also a 
licensed pull-tab distributor.

(e) Each pull-tab manufacturer shall report to the department by 
the last business day of the month on each series of pull-tabs distrib­
uted during the preceding month, including the serial number of each 
series distributed and the name of the distributor to whom the series 
was distributed. (§ 22 ch 99 SLA 1988)

Sec. 05.15.183. Pull-tab d istributor’s license, (a) A person may 
not distribute pull-tab games unless the person has received a pull-tab 
distributor’s license issued by the department.

(b) The department may issue a pull-tab distributor’s license to a 
person who pays an annual fee of $1,000.

(c) Pull-tabs may be distributed only from a location in the state. A 
person may not distribute pull-tabs directly to another person in the 
state from a location outside of this state.

<d) A pull-tab distributor shall report to the department by the last 
business day of each month on each pull-tab series distributed in the 
preceding month. The report must include the name of the permittee 
to whom each series of pull-tabs is distributed and the serial number 
of each series. (§ 22 ch 99 SLA 1988)

Sec. 05.15.184. Pull-tab tax. A pull-tab distributor shall collect a 
tax cf three percent of an amount equal to the gross receipts less 
prizes awarded on each series of pull-tabs distributed. The pull-tab 
distributor shall pay to the department the tax collected in the preced­
ing month at the time that the report under AS 05.15.183(d) is filed 
with the department. 22 ch 99 SLA  1988)
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P .O . Box 107500* Anchorage, Alaska 99510-7500
ALASKA RAILROAD C O R P O R A T IO N

F e b r u a r y  24, 1989

The H o n o r a b l e  Pat P o u r c h o t ,  C h a i r m a n  
S e n a t e  S t a t e  A f f a i r s  C o m m i t t e e  
A l a s k a  S t a t e  L e g i s l a t u r e  
P.O. B o x  V
Juneau, A l a s k a  9 9811

Re: A l a s k a  R a i l r o a d  C o r p o r a t i o n  P r o c u r e m e n t  P r o c e d u r e s

D e a r  Pat,

T h a n k  y o u  a g a i n  for m a k i n g  ti m e  a v a i l a b l e  to m e e t  w i t h  M a r v  
Y e t t e r  a n d  me  r e c e n t l y .  W e  had a p r o d u c t i v e  t r i p  to J u n e a u  and 
a h i g h l i g h t  was v i s i t i n g  w i t h  you and s h a r i n g  our p l a n s  to 
i m p r o v e  the a p p e a r a n c e  of the A l a s k a  R a i l r o a d ' s  A n c h o r a g e  
facil i t y .

W e  a l s o  e x p r e s s e d  our c o n c e r n s  w i t h  the s t a t e ' s  p r o c u r e m e n t  
p r o c e d u r e s .

As w e  d i s c u s s e d ,  w e ' v e  p r e p a r e d  two p r o p o s e d  a m e n d m e n t s  to 
e x i s t i n g  S e n a t e  bills. Nos. 170 and 58. T h e  f i r s t  p r o p o s e s  to 
e x e m p t  the A l a s k a  R a i l r o a d  C o r p o r a t i o n  (" A R R C " ) f r o m  a S t ate 
P r o c u r e m e n t  C o d e  r e q u i r e m e n t  that it m a i n t a i n  p r o c u r e m e n t  
p r o c e d u r e s  w h i c h  a r e  " s u b s t a n t i a l l y  e q u i v a l e n t "  to the s t a t e ' s  
o w n  p r o c e d u r e s .  The s e c o n d  r e l a t e s  to the A l a s k a  b i d d e r ' s  
p r e f e r e n c e .

The A l a s k a  R a i l r o a d  C o r p o r a t i o n  A c t  ("ARCA") r e q u i r e s  that 
r a i l r o a d  p r o c u r e m e n t  p r o c e d u r e s  m e e t  a c c e p t e d  i n d u s t r y  
s t a n d a r d s .  T h i s  d i r e c t i o n  w a s  in k e e p i n g  w i t h  a l e g i s l a t i v e  
p u r p o s e  t h a t  A R R C  o p e r a t e  as a v i a ble, s e l f - s u f f i c i e n t  e n t i t y  
s u b j e c t  to the sa m e  rules, r e g u l a t i o n s ,  and p r a c t i c e s  
a p p l i c a b l e  to o t her r a i l r o a d s .  It w a s  e s t a b l i s h e d  as a p u b l i c  
c o r p o r a t i o n  i n d e p e n d e n t  of and s e p a r a t e  f r o m  the s t a t e  to help 
i n s u r e  that s o u n d  b u s i n e s s  m a n a g e m e n t  p r a c t i c e s ,  not g o v e r n m e n t  
r e g u l a t i o n s ,  w o u l d  g u i d e  its o p e r a t i o n s  in an e x t r e m e l y  
c o m p e t i t i v e  p r i v a t e  mark e t .  w i s e  p r o c u r e m e n t  p r a c t i c e s  
t a i l o r e d  to r a i l r o a d  n e eds w e r e  i n t e n d e d  to r e s p o n s i b l y  r e d u c e  
c osts and t h e r e b y  h e l p  i n s u r e  e c o n o m i c  v i a b i l i t y .  W i t h  this 
goal and p u b l i c  a c c o u n t a b i l i t y  in mind, A R R C ' s  b o a r d  of 
d i r e c t o r s  a d o p t e d  p r o c u r e m e n t  r u les in 1985 w h i c h  best s e r v e d  
the s p e c i a l  m i s s i o n  c h a r t e d  for the r a i l r o a d .

U n f o r t u n a t e l y  and d e s p i t e  A R C A ' s  e a r l i e r  d i r e c t i o n s ,  the 1986 
S t a t e  P r o c u r e m e n t  C o d e  o r d e r e d  A R R C  to a d o p t  p r o c u r e m e n t
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p r o c e d u r e s  w h i c h  m i r r o r e d  t h o s e  r e q u i r e d  for s t a t e  agencies. 
S a d d l e d  by the a d d i t i o n a l  c osts a n d  d e l a y s  i n h e r e n t  in this n e w  
system, we co m e  to y o u  w i t h  a r e q u e s t  t h a t  A R C A ' s  v i s i o n  and 
p h i l o s o p h y  be resto r e d .  W i t h o u t  t h e  f l e x i b i l i t y  e n j o y e d  by our 
s i s t e r  r a i l r o a d s  and our c o m p e t i t o r s ,  A R R C ' s  r e s p o n s i v e n e s s  in 
the m a r k e t p l a c e  has b e e n  c r i p p l e d  and its c o n t i n u e d  v i t a l i t y  
has b e e n  t h r e a t e n e d .

As y o u  know, SB No. 170 c o n t a i n s  m a n y  t e c h n i c a l  a m e n d m e n t s  to 
the S t a t e  P r o c u r e m e n t  Code. W e  r e s p e c t f u l l y  r e q u e s t  that you 
s u b m i t  our p r o p o s e d  a m e n d m e n t  to t h i s  bill. T h e  a m e n d m e n t  will 
r e l e a s e  A R R C  f r o m  the " s u b s t a n t i a l  e q u i v a l e n t "  l i m i t a t i o n ,  but 
w i l l  al s o  r e q u i r e  A R R C ' s  b o a r d  to i n s u r e  that p r o c u r e m e n t  
p r o c e d u r e s  m e e t  i n d u s t r y  s t a n d a r d s  and a d a p t  t h e m  to the 
r a i l r o a d ' s  s p e c i a l  needs.

D u r i n g  our visit, w e  also e x p l a i n e d  our v i e w  t h a t  c e r t a i n  
i n d i v i d u a l s  are a b u s i n g  the C o d e ' s  A l a s k a  b i d d e r  p r e f e r e n c e .  
Our s e c o n d  p r o p o s a l  s u g g e s t s  l a n g u a g e  to a m e n d  SB No. 58. 
l e g i s l a t i o n  w h i c h  a l r e a d y  r e c o m m e n d s  s e v e r a l  other 
m o d i f i c a t i o n s  to this p r o v i s i o n .

M o s t  r a i l r o a d  g o ods ( e s p e c i a l l y  l o c o m o t i v e  and r a i l c a r  parts) 
are a v a i l a b l e  o n l y  f r o m  O u t s i d e  m a n u f a c t u r e r s .  In the past, 
A R R C  has r e c e i v e d  bids d i r e c t l y  f r o m  s u c h  m a n u f a c t u r e r s  w h e n  
our i n v e n t o r y  b e c o m e s  d e p l e t e d .  S i n c e  it w a s  not cost 
e f f e c t i v e  for t h e m  to do so, t h e s e  m a n u f a c t u r e r s  have never 
e s t a b l i s h e d  d e a l e r s h i p s  in our st a t e .  N o n e t h e l e s s ,  the broad 

[ l a n g u a g e  of the A l a s k a  b i d d e r ' s  p r e f e r e n c e  n o w  p e r m i t s  a single 
A l a s k a n  to n e g o t i a t e  a n  e x c l u s i v e  r e p r e s e n t a t i o n  a r r a n g e m e n t  
w i t h  t h e s e  r a i l r o a d  p a r t s  m a n u f a c t u r e r s ,  s u b m i t  a bid c l a i m i n g  

,a f i v e  p e r c e n t  p r e f e r e n c e ,  and o b t a i n  a c o n t r a c t  on their 
be h a l f  for the p r i c e  of the p r e f e r e n c e  or so m e  p o r t i o n  of it. 
N o t  a d o l l a r  of the b i d d e r ' s  m o n e y  n e e d  be s p e n t  on local 
labor, a d v e r t i s i n g .  inv e n t o r y ,  f a c i l i t i e s ,  or real estate! 
A R R C ' s  c o s t s  increase, but there is no r e t u r n  to A l a s k a  except 
that p o r t i o n  of the b i d d e r ' s  fee w h i c h  he m a y  s p e n d  or save 
h e r e .

The A l a s k a  b i d d e r ' s  p r e f e r e n c e  w a s  i n s t i t u t e d  to p r o m o t e  local 
bu s i n e s s e s ,  not to i n v i t e  s p e c u l a t i o n .  A c c o r d i n g l y ,  we p r o p o s e  
that b i d d e r s  p r o m o t i n g  O u t s i d e  g o o d s  be r e q u i r e d  to d e m o n s t r a t e  
their c o m m i t m e n t  to A l a s k a  b e f o r e  q u a l i f y i n g  for a prefer e n c e .  
Our s u g g e s t e d  a m e n d m e n t  r e q u i r e s  t h a t  this c o m m i t m e n t  be 
d e m o n s t r a t e d  by a b i d d e r ' s  e x i s t i n g  i n v e n t o r y  of O u t s i d e  goods 
or his o n g o i n g  rep a i r  or w a r r a n t y  s e r v i c e s  for them.

We f i r m l y  b e l i e v e  that t h e s e  c h a n g e s  c a n  m e a n i n g f u l l y  
c o n t r i b u t e  to a m u c h  h e a l t h i e r  o p e r a t i n g  e n v i r o n m e n t  for the 
s t a t e ' s  r a i l r o a d  w i t h o u t  j e o p a r d i z i n g  t h o s e  i m p o r t a n t  public 
a c c o u n t a b i l i t y  r e q u i r e m e n t s  found in its e n a b l i n g  l e g i s l a t i o n .



Your s u p p o r t  and s p o n s o r s h i p  of t h e s e  a m e n d m e n t s  w i l l  be 

g r e a t l y  a p p r e c i a t e d .

L a r r y  Wood, our G e n e r a l  C ounsel, a n d  I p l a n  to be in J u n e a u  
M a r c h  13 a n d  14 and w e  w o u l d  like to v i s i t  w i t h  y o u  in re g a r d  
to t h e s e  a m e n d m e n t s .  I wi l l  be c o n t a c t i n g  y o u r  o f f i c e  next 
w e e k  to see if this t i m e  is a p p r o p r i a t e .

S i n c e r e l y ,

The Honorab le Pat Pourchot
Feb rua ry  24 , 1989
Page 3

F.G. T u r p i n  
P r e s i d e n t  & C E O

cc: A R R C  B o a r d  of D i r e c t o r s
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P R O P O S E D  A M E N D M E N T  T O  SB NO. 170 

A  B i l l  for "An A c t  r e l a t i n g  to s t ate p r o c u r e m e n t , "

Sec. 21. AS 3 6 . 3 0  is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read:

sec. 3 6 . 3 0 . 0 3 5 .  A L A S K A  R A I L R O A D  C O R P O R A T I O N .  The 
b o ard of d i r e c t o r s  of the A l a s k a  R a i l r o a d  C o r p o r a t i o n  shall 
a d o p t  p r o c e d u r e s  to g o v e r n  the p r o c u r e m e n t  of suppl i e s ,  
s e r v i c e s ,  p r o f e s s i o n a l  services, a n d  c o n s t r u c t i o n  by the 
c o r p o r a t i o n .  T h e  p r o c e d u r e s  mu s t  m e e t  a c c e p t e d  r a i l r o a d  
i n d u s t r y  s t a n d a r d s  and mu s t  be a d a p t e d  to the s p e c i a l  n e e d s  of 
the A l a s k a  R a i l r o a d  C o r p o r a t i o n  as d e t e r m i n e d  by its b o a r d  of 
d i r e c t o r s .

Sec. 22. A S  36 3 0 . 0 1 5 ( e )  is a m e n d e d  to read:

(e) The b o a r d [ S ]  of d i r e c t o r s  of the [ A L A S K A  R A I L R O A D  
C O R P O R A T I O N  A N D  THE] A l a s k a  State B u i l d i n g  A u t h o r i t y  shall 
a d o p t  p r o c e d u r e s  to g o v e r n  the p r o c u r e m e n t  of supplies, 
se r v i c e s ,  p r o f e s s i o n a l  services, a n d  c o n s t r u c t i o n  by  the 
c o r p o r a t i o n .  The p r o c e d u r e s  must be s u b s t a n t i a l l y  e q u i v a l e n t  
to the p r o c e d u r e s  p r e s c r i b e d  in this c h a p t e r  and in r e g u l a t i o n s  
a d o p t e d  u n d e r  this cha p t e r .

7 9 0 9 L



PROPOSED AMENDMENT TO SB NO. 58
A  B i l l  for "An A c t  r e l a t i n g  to t h e  d e f i n i t i o n  of 
'Alaska bidder' for p u r p o s e s  of t h e  A l a s k a  bid d e r  
p r e f e r e n c e  in the a w a r d i n g  of s t a t e  c o n t r a c t s . "

Sec. 2. AS 3 6 . 3 0 . 1 7 0  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to 
r e a d :

(e) N o t w i t h s t a n d i n g  the p r o v i s i o n s  of p a r a g r a p h  (b) above, 
a b i d d e r  s h a l l  not be e n t i t l e d  to r e c e i v e  the A l a s k a  b i d d e r  
p r e f e r e n c e  if s u c h  b i d d e r  s u b m i t s  a b i d  w h i c h  o f f e r s  g oods 
s u b s t a n t i a l l y  m a n u f a c t u r e d ,  a s s e m b l e d ,  or p r o v i d e d  by  a n o t h e r  
p a r t y  l o c a t e d  o u t s i d e  t h e  state, u n l e s s  the b i d der:

(1) has m a i n t a i n e d  a n  i n v e n t o r y  of at least 
$ 5 0 , 0 0 0  in s u c h  g o o d s  at a p l a c e  of b u s i n e s s  w i t h i n  the s t a t e  
for s i x  m o n t h s  i m m e d i a t e l y  p r e c e d i n g  the d a t e  of the bid; or

(2) has p r o v i d e d  r e p a i r  or w a r r a n t y  s e r v i c e s  for 
s u c h  g o o d s  at a p l a c e  of b u s i n e s s  w i t h i n  the s t a t e  for six 
m o n t h s  i m m e d i a t e l y  p r e c e d i n g  the da t e  of the bid.

7 9 1 2 L



University of Alaska
Fairbanks, Alaska 99775-5260

M a r c h  6, 1989

Brian Rogers
Vice President for Finance 

(907) 474-7440

The H o n o r a b l e  P a t  P o u r c h o t  
Chair, S e n a t e  S t a t e  A f f a i r s  C o m m i t t e e  
P. 0. B o x  V 
Juneau, A K  99811

SUBJECT: S e n a t e  Bill #170
p r o c u r e m e n t

De a r  S e n a t o r  P o u r c h o t :

- A n  Act r e l a t i n g  to s t ate

The U n i v e r s i t y  o f  A l a s k a  has a k e e n  in t e r e s t  in t h e  p a s s a g e  
of S e n a t e  Bi l l  #170, An  A c t  r e l a t i n g  to s t a t e  p r o c u r e m e n t ,  
w h i c h  is c u r r e n t l y  in y o u r  committee. T h e  u n i v e r s i t y  p a r t i c­
ipa t e d  in d i s c u s s i o n s  w i t h  the state D e p a r t m e n t  o f  A d m i n i s­
tr a t i o n  d u r i n g  t h e  d r a f t i n g  of th i s  legislation, a n d  s t r o n g l y  
e n d o r s e s  a c t i o n  this l e g i s l a t i v e  sess i o n  to i m p r o v e  t h e  p r o­
cur em e n t  c o d e .

In this letter, I will d i s c u s s  the u n i v e r s i t y ' s  p o s i t i o n  on 
the a m e n d m e n t s  m a d e  b y  t h e  G o v e r n o r ' s  b i l l  a n d  w i l l  s u g g e s t  
a d d i t i o n a l  a r e a s  for c o m m i t t e e  c o n s i d e r a t i o n  to i m p r o v e  the 
p r o c u r e m e n t  p r o c e s s  for t h e  U n i v e r s i t y  o f  Alaska.

The U n i v e r s i t y  of  A l a s k a ' s  co n c e r n s  wi t h  the c u r r e n t  l a w  fall 
g e n e r a l l y  u n d e r  five categories:

1. A l a s k a  b u s i n e s s  license r e q u i r e m e n t s ;
2. E x e m p t i o n s  f r o m  the code;
3. B i d  limits;
4. P r o t e s t  p r o c e d u r e s ;  a n d
5. P e n alties.

I. A l a s k a  B u s i n e s s  License:

S e c t i o n  1 of Se n a t e  Bill #170, AS 3 6 . 3 0 . 1 1 0 ( b ) ,  r e q u i r e s  
b i d d e r s  to have a v a l i d  A l a s k a  b u s i n e s s  l i c ense at the 
t i m e  d e s i g n a t e d  in t h e  i n v i t a t i o n  to b i d  for b i d  o p e n­
ing. This c r e a t e s  t w o  problems. First, the p r o c e s s  for 
o b t a i n i n g  an A l a s k a  b u s i n e s s  l i c ense o f t e n  t a k e s  up  to 
six weeks, w h ile b i d s  are a d v e r t i s e d  for o n l y  t h r e e  
weeks. V e n d o r s  who m a y  w i s h  to bid, but h a v e  not c o n­
du c t e d  b u s i n e s s  in Alaska, are p r e c l u d e d  f r o m  c o m p e t i n g  
due to t h e s e  time deadlines. This is a p a r t i c u l a r  p r o b -
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lem f o r  t h e  u n i v e r s i t y  w h e n  no in- s t a t e  b i d d e r s  are 
a v a i l a b l e  for s p e c i a l i z e d  scientific p r o d u c t s .  W e  b e­
lieve a n  a m e n d m e n t  as f o l l o w s  would a l l e v i a t e  the s i t­
uation: Page 2, line 9, a f t e r  " l i c e n s e , "  i n s e r t  "or
have m a d e  a p p l i c a t i o n  for an Alaska b u s i n e s s  license"; 
and l i n e  12, a f t e r  " l i c e n s e , "  insert " o r  of t h e  b i d d e r ' s  
a p p l i c a t i o n  for an A l a s k a  b u siness l i c e n s e . "

The A l a s k a  B u s i n e s s  L i c e n s e  Act d e f i n e s  t h o s e  b u s i n e s s e s  
w h i c h  a r e  r e q u i r e d  to o b t a i n  an Alaska b u s i n e s s  l i c e n s e  
in A S  4 3 . 7 0 . 1 1 0 ( 1 ) .  So m e  businesses a r e  n o t  r e q u i r e d  t o  
have a n  A l a s k a  b u s i n e s s  license, i n c l u d i n g  " f i s h e r i e s  
b u s i n e s s e s ,  fishermen, l i q u o r  licenses, i n s u r a n c e  b u s i­
nesses, m i n i n g  a n d  c o i n - o p e r a t e d  a m u s e m e n t  a n d  g a m i n g  
m a c h i n e s ,  c a l l i n g  or v o c a t i o n . "  F u r t h e r m o r e ,  " b u s i n e s s "  
is d e f i n e d  as t h o s e  a c t i v i t i e s  or acts " w i t h  t h e  o b j e c t  
of f i n a n c i a l  or  p e c u n i a r y  gain, profit o r  b e nefit, 
e i t h e r  d i r e c t  o r  i n d i r e c t . "

In A S  3 6 . 3 0 . 1 1 0 ( b ) ,  however, all b i d d e r s  m u s t  ha v e  a 
v a l i d  A l a s k a  b u s i n e s s  l i c e n s e  at the t i m e  o f  b i d  o p e n­
ing. T h u s ,  if t h e  U n i v e r s i t y  of Alaska g o e s  t o  b i d  for a 
s e r v i c e  w h i c h  c a n  be p r o v i d e d  by a n o t h e r  c o l l e g e  or u n i­
versity, for example, u n d e r  AS 36,30 t h e y  m u s t  h a v e  a 
v a l i d  A l a s k a  b u s i n e s s  license; but u n d e r  AS  43.70, t h e y  
are n o t  r e q u i r e d  to ha v e  an Alaska b u s i n e s s  license.
The u n i v e r s i t y  b e l i e v e s  t h a t  AS 3 6 . 3 0 . 1 1 0 ( b )  s h o u l d  be 
a m e n d e d  t o  o n l y  r e q u i r e  the Alaska b u s i n e s s  l i c e n s e  of 
b i d d e r s  w h o  are r e q u i r e d  u n d e r  the A l a s k a  B u s i n e s s  
L i c e n s e  A c t  t o  h a v e  one. We believe t h e  s e c t i o n  s h o u l d  
be a m e n d e d  as follows: P a g e  1, line 9, a f t e r  "(b)",
insert "If the b i d d e r  is r e q u i r e d  to h a v e  an A l a s k a  
b u s i n e s s  l i c e n s e  u n d e r  A S  43.70."

In c o n t e x t ,  the t w o  a m e n d m e n t s  would t h u s  read:

" S e c t i o n  1. AS 36.30.110(b) is amended t o  read: (b) i £  
the b i d d e r  is r e q u i r e d  t o  ha v e  an A l a s k a  b u s i n e s s  

l i c e n s e  u n d e r  A S  43.70, t he bidder m u s t .h a v e  a v a l i d  

A l a s k a  b u s i n e s s  license,, or have made a p p l i c a t i o n  for an 

A l a s k a  b u s i n e s s  license, at the time d e s i g n a t e d , _ in_the 
i n v i t a t i o n  to bid, for b i d  opening. T h e  TWHEN R E S P O N D­

ING T O  T H E  I N V I T A T I O N  T O  BID, THE] b i d d e r  s h a l l  s u p p l y  
e v i d e n c e  of the b i d d e r ' s  v a l i d  Alaska b u s i n e s s  license, 
or o f  t h e  b i d d e r ' s  a p p l i c a t i o n  for an Alaska, b u s i n e s s  

l i c e n s e  in a c c o r d a n c e  wi t h  regulations a d o p t e d  bv the 
commlssi o n e r . A  b i d d e r  for a c o n s t r u c t i o n  c o n t r a c t
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shall a l s o  sub m i t  e v i d e n c e  of the b i d d e r ' s  r e g i s t r a t i o n  
under A S  0 8 . 1 8 . "

A  s i m i l a r  a m e n d m e n t  n e e d s  to be added to  t h e  n e w  s u b s e c­
tion 3 6 . 3 0 . 2 1 0 ( e ) ,  b e g i n n i n g  on page 3, l i n e  29, of the 
bill.

II. E x e m p t i o n s

The u n i v e r s i t y  s t r o n g l y  s u p p o r t s  two e x e m p t i o n s  c o n­
tained i n  S e n a t e  Bill #170. T h ese are o n  p a g e  10 b e g i n­
ning at l i n e  2, s u b s e c t i o n  20, exempting " p u r c h a s e s  of  
c u r a t o r i a l  a n d  c o n s e r v a t i o n  services to m a i n t a i n ,  p r e­
serve, a n d  i n t e r p r e t  o b j e c t s  of art and i t e m s  h a v i n g  
cultural, histo r i c a l ,  or archaeol o g i c a l  s i g n i f i c a n c e  to 
the s t a t e " ;  a n d  on p a g e  10, line 16, s u b s e c t i o n  25, 
" c o n t r a c t s  for s u p p l i e s  o r  s e rvices for r e s e a r c h  p r o­
jects f u n d e d  b y  m o n e y  r e c e i v e d  from the f e d e r a l  g o v e r n­
ment or p r i v a t e  g rants."

We b e l i e v e  use of  s t a n d a r d  b i d d i n g  p r o c e d u r e s  is not 
proper f o r  the U n i v e r s i t y  of A l a s k a  M u s e u m  t o  o b t a i n  the 
c u r a t o r i a l  s e r v i c e s  u n d e r  s u b section 20, a n d  thus b e­
lieve t h i s  a m e n d m e n t  is needed.

S u b s e c t i o n  25 is even m o r e  important to t h e  u n i v e r s i t y ,  
as some p r o v i s i o n s  of AS 3 6.30 are i n c o n s i s t e n t  w i t h  
p r o c u r e m e n t  p r o c e d u r e s  r e q u i r e d  b y  federal a g e n c i e s .
The u n i v e r s i t y  is c o n c e r n e d  that a p p l i c a t i o n  of all AS
36.30 p r o c e d u r e s  to o u r  r e s e a r c h  p r o c u r e m e n t s  m a y  m a k e  
the U n i v e r s i t y  of  A l a s k a  uncomp e t i t i v e  w i t h  o t h e r  p u b l i c  
and p r i v a t e  u n i v e r s i t i e s  in obtai n i n g  f e d e r a l  g r a n t s  or 
c ontracts .

The u n i v e r s i t y  w o u l d  ask the committee to  c o n s i d e r  t w o  
a d d i t i o n a l  e x e m p t i o n s  f r o m  the provisions o f  AS 3 6 . 3 0  as 
f o l l o w s :

1. R e g i s t r a t i o n  fees for conferences a n d  w o r k s h o p s . 

When a u n i v e r s i t y  f a c u l t y  m e m b e r  or a d m i n i s t r a t o r  
attends a n a t i o n a l  or s t a t e  conference, t h e  p a y m e n t  of 
r e g i s t r a c i o n  f e e s  for the c o n f e r e n c e  or w o r k s h o p  is a 
sole s o u r c e  purchase. The uni v e r s i t y  b e l i e v e s  that it 
is e x t r e m e l y  c u m b e r s o m e  t o  require a sole s o u r c e  d e t e r­
mination o n  e a c h  c o n f e r e n c e  or workshop r e g i s t r a t i o n  a n d  
that the r e g i s t r a t i o n  at su c h  a conference o r  w o r k s h o p  
by d e f i n i t i o n  is not a c o m p e t i t i v e  p r o c u r e m e n t .  A  b l a n­
ket e x e m p t i o n  for these r e g i s t r a t i o n s  w o u l d  r e d u c e
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p a p e r w o r k  w i t h o u t  m a t e r i a l l y  a f f e c t i n g  the p u r p o s e  of 
the a c t .

2. G u e s t  s p e a k e r s  and e n t e r t a i n m e n t . W h e n  t h e  U n i v e r­

sity of A l a s k a  seeks a g u e s t  speaker, this p r o f e s s i o n a l  
service is  c u r r e n t l y  s u b j e c t  to the p r o v i s i o n s  of AS
36.30 r e q u i r i n g ,  for example, t h r e e  quotes for speakers 
between $ 1 0 , 0 0 0  a n d  $ 2 5 , 0 0 0  a n d  open c o m p e t i t i v e  p r o c e s s  
o v e r  $ 25,000. In mo s t  circ u m s t a n c e s ,  g u e s t  s p e a k e r s  a n d  
e n t e r t a i n m e n t  are sole s o u r c e  purchases. If, for e x a m­
ple, the U n i v e r s i t y  of A l a s k a  w a n t e d  to b r i n g  f o r m e r  
President R o n a l d  R e a g a n  to speak, we b e l i e v e  we should 
not be r e q u i r e d  to seek q u o t e s  f r o m  former P r e s i d e n t s  
Carter a n d  Ford. U n d e r  e x i s t i n g  law, sole s o u r c e  d e t e r­
mination w o u l d  be r e q u i r e d  t o  go dir e c t l y  t o  f o r m e r  
President R e a gan. As is t h e  case for the p r e c e d i n g  
exemption, the u n i v e r s i t y  b e l i e v e s  the r e q u i r e m e n t  for a 
separate w r i t t e n  d e t e r m i n a t i o n  on guest s p e a k e r s  a n d  
e n t e r t a i n e r s  is c u m b e r s o m e  a n d  does not a c h i e v e  the p u r­
pos e s  of A S  36.30.

I l l . B i d  L i m i t .

A S  36.30 c u r r e n t l y  r e q u i r e s  o p e n  c o m p e t i t i v e  b i d d i n g  for 
purch a s e s  in e x c e s s  of $5,000. P r o c u r e m e n t s  u n d e r  
$5,000 a r e  s u b j e c t  to s e p a r a t e  r e g u l a t i o n s  for "small 
p r o c u r e m e n t s . "  The u n i v e r s i t y  b e l i e v e s  t h i s  $5, 0 0 0  
limit is u n r e a s o n a b l y  low. The federal g o v e r n m e n t ,  for 
example, u s e s  a $ 2 5 , 0 0 0  limit in similar c i r c u m s t a n c e s  
w hile the s t a t e  of O r e g o n  us e s  a $15,000 lim i t .  The 
u n i v e r s i t y  b e l i e v e s  that a $ 1 0 , 0 0 0  limit f o r  s m a l l  p r o­
curements w o u l d  be m o r e  a p p r o p r i a t e  for A l a s k a .  This 
change w o u l d  m e a n  t h a t  for p u r c h a s e s  u n d e r  $10,000, the 
u n i v e r s i t y  w o u l d  be  able t o  o b t a i n  in f o r m a l  q u o t e s  
rather t h a n  g o i n g  t h r o u g h  t h e  full a d v e r t i s i n g  a n d  c o m­
petitive b i d  pro c e d u r e .  We b e l i e v e  that s u c h  a change 
w o u l d  h a v e  t h e  l i k e l y  e f f e c t  of inc r e a s i n g  the a m o u n t  of 
business d o n e  w i t h  local v e n d o r s  since we w o u l d  not be 
required t o  n o t i f y  all o u t - o f - s t a t e  v e n d o r s  w h o  are on 
t he b i d d e r s '  list of ea c h  of  t h ese small p r o c u r e m e n t s .
We b e l ieve th i s  c h a n g e  w o u l d  s i m p l i f y  the p r o c u r e m e n t  
p r o c e d u r e  w i t h o u t  v i o l a t i n g  the intent of t h e  p r o c u r e­
ment  code .

IV. Protests.

On page 7 o f  the b i l l  b e g i n n i n g  on line 6, AS 36.30 . 5 7 5  
w o u l d  be r e e n a c t e d  to p r o h i b i t  m a k i n g  a w a r d  of a con-
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t r a c t  if a p r o t e s t  is f i l e d  w i t h i n  the t i m e  set o u t  in 
the lav/ u n l e s s  t h e r e  is a w r i t t e n  d e t e r m i n a t i o n  t h a t  
"(1) if a r e a s o n a b l e  p r o b a b i l i t y  e x i s t s  t h e  p r o t e s t  wi l l  
be denied, or (2) a d e l a y  of a w a r d  of the c o n t r a c t  is 
c o n t r a r y  t o  the s t a t e ' s  b e s t  i n t e r e s t s . "

The u n i v e r s i t y  is c o n c e r n e d  that the p r o p o s e d  p r o t e s t  
p r o c e d u r e s  m a k e  it t o o  e a s y  for a l o s i n g  b i d d e r  t o  h o l d  
up the p r o c u r e m e n t  pro c e s s .  We b e l i e v e  t h i s  i n j u r e s  the 
s u c c e s s f u l  bi d d e r s .  T h e  u n i v e r s i t y  b e l i e v e s  th a t  t h e  
s u c c e s s f u l  b i d d e r  s h o u l d  be ab l e  to s e e k  d a m a g e s  a g a i n s t  
a p r o t e s t i n g  b i d d e r  w h e n  cla i m s  m a d e  are f r i v o l o u s  a n d  
d a m a g e  t h e  w i n n i n g  vendor. F u r t h e r m o r e ,  t h e  u n i v e r s i t y  
b e l i e v e s  that the p r o c u r e m e n t  o f f i c e r  s h o u l d  be a b l e  to 
r e j e c t  t h o s e  p r o t e s t s  w h i c h  fail t o  c o n t a i n  the r e q u i r e­
me n t  u n d e r  AS  3 6 . 3 0 .560(4) of "a d e t a i l e d  s t a t e m e n t  of 

the legal a n d  f a c t u a l  g r o u n d s  of  the p r o t e s t  i n c l u d i n g  
c o p i e s  of r e l e v a n t  d o c u m e n t s . "  (Emphasis added) The 
u n i v e r s i t y  has r e c e i v e d  p r o t e s t s  w h i c h  do not c o n t a i n  
d e t a i l s  o f  t h e  g r o u n d s  of the pr o t e s t ,  w h i c h  has r e­
q u i r e d  t h e  u n i v e r s i t y  t o  h o l d  u p  the a w a r d  w h i l e  t r y i n g  
to seek t h e  d e t a i l s  o f  the g r o u n d s  for pro t e s t .

V. Pen a l t i e s .

The c i vil a n d  c r i m i n a l  p e n a l t i e s  of AS  3 6 . 3 0  h a v e  c a u s e d  
s i g n i f i c a n t  d i s c o m f o r t  for u n i v e r s i t y  employees, w h o  are 
a f r a i d  th a t  u n i n t e n t i o n a l  er r o r s  a n d  o m i s s i o n s  m i g h t  
l e a d  to l i a b i l i t y  for c osts a n d  d a m a g e s  or to  c r i m i n a l  
p e n a l t i e s .  The u n i v e r s i t y  b e l i e v e s  t h a t  A S  3 6 . 3 0.930(1) 
s h o u l d  be  a m e n d e d  as follows:

" S e c t i o n  3 6 . 3 0 . 9 3 0 .  C i v i l  a n d  c r i m i n a l  p e n a l t i e s .

The f o l l o w i n g  p e n a l t i e s  a p p l y  to v i o l a t i o n s  of t h i s  
chapter: (1) a p e r s o n  who i n t e n t i o n a l l y, c o n t r a c t s  f o r  or
p u r c h a s e s  supplies, e q u i p m e n t  for the s t ate fleet p r o­
fes s i o n a l  s e r v i c e s  or c o n s t r u c t i o n  in a m a n n e r  t h e  p e r­
son t o  be  c o n t r a r y  t o  the r e q u i r e m e n t s  of t h i s
c h a p t e r  o r  the r e g u l a t i o n s  a d o p t e d  u n d e r  the c h a p t e r  is 
l iable to all costs a n d  d a m a g e s  to  the s tate a r i s i n g  out 
of the v i o l a t i o n ; "

The u n i v e r s i t y  is c o n c e r n e d  that our a b i l i t y  to a t t r a c t  
h i g h - q u a l i t y  p r o f e s s i o n a l s  in t h e  p r o c u r e m e n t  fi eld is 
c o m p r o m i s e d  wh e n  the s i t u a t i o n  c o u l d  e x i s t  th a t  the p r o­
cur em e n t  o f f i c i a l  k n ows the r e q u i r e m e n t s  of the c h a p t e r  
b ut u n i n t e n t i o n a l l y  a p p r o v e s  a p r o c u r e m e n t  c o n t r a r y  to 
that knowledge.
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The u n i v e r s i t y  a p p r e c i a t e s  the c o m m i t t e e ' s  w i l l i n g n e s s  to 
c o n s i d e r  this i m p o r t a n t  l e g i s l a t i o n  d u r i n g  t h e  c u r r e n t  l e g­
isl a t i v e  session. We look f o r w a r d  to the o p p o r t u n i t y  t o  t e s­
t i f y  b e f o r e  the c o m m i t t e e  o n  h e a r i n g s  a n d  t o  a n s w e r  a n y  q u e s­
tions  you m a y  h a v e  on the u n i v e r s i t y ' s  p o s i t i o n  on t h e s e  or 
a n y  o t h e r  is s u e s  r e l a t e d  t o  the c u r r e n t  or p r o p o s e d  p r o c u r e­
men t  law.

B D R / p e

cc: S e n a t o r  Jan F a i k s
D o n  O'Dowd, P r e s i d e n t
A l i c e  Peterson, A c t i n g  C h ief P r o c u r e m e n t  O f f i c e r  
W e n d y  Redman, V i c e  P r e s i d e n t  U n i v e r s i t y  R e l a t i o n s  
B o b  Link, Director, G e n e r a l  S e r v i c e s  a n d  S u p p l y
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S B  170, R e l a t i n g  t o  s t a t e  p r o c u r e m e n t  

F e b r u a r y  27, 1 9 8 9

A s  y o u  k n o w ,  S B  170, w h i c h  p r o p o s e s  s e v e r a l  c h a n g e s  a n d  
c l a r i f i c a t i o n s  t o  t h e  s t a t e  p r o c u r e m e n t  code, h a s  b e e n  r e f e r r e d  
t o  t h e  S t a t e  A f f a i r s  C o m m i t t e e .

A c c o r d i n g  t o  t h e  D e p a r t m e n t  o f  A d m i n i s t r a t i o n ,  t h e  l e a d  a g e n c y  on 
S B  170, t h e r e  w a s  a n  a t t e m p t  i n  d r a f t i n g  t h e  b i l l  t o  l i m i t  i t  to  
n o n c o n t r o v e r s i a l  i s s u e s .  H o w e v e r ,  I h a v e  a l r e a d y  b e e n  a p p r o a c h e d  
b y  t h e  A l a s k a  R a i l r o a d  C o r p o r a t i o n  a n d  o t h e r  a g e n c i e s  w h o  h a v e  
a d d i t i o n a l  c o n c e r n s  w i t h  t h e  code.

I i n t e n d  t o  s c h e d u l e  t h e  b i l l  f o r  a h e a r i n g ,  a n d  a m  a n t i c i p a t i n g  
s i g n i f i c a n t  d i s c u s s i o n  o n  it. B e c a u s e  o f  y o u r  e x t e n s i v e  
b a c k g r o u n d  o n  t h e  p r o c u r e m e n t  code, I w o u l d  g r e a t l y  a p p r e c i a t e  
y o u r  t a k i n g  a l o o k  a t  S B  170 a n d  p r o v i d i n g  t h e  c o m m i t t e e  w i t h  a n y  
c o m m e n t s  o r  s u g g e s t i o n s  y o u  m i g h t  have.

I h a v e  a t t a c h e d  f o r  y o u r  c o n v e n i e n c e  a c o p y  o f  t h e  b ill, t h e  
G o v e r n o r ' s  t r a n s m i t t a l  l e t t e r ,  a n d  t h e  f i s c a l  n o t e s .



Sett. Pat Pourchot, Chairman

Sen. Jan Faiks, Vice Chairman 
Sen. Al Adams 
Sen. Tiir Kelly 
Sen. Rick Uehling

P.O. Box V 
Juneau, AK £9811

907-465-3712

Senate State Affairs Committee

F e b ru a ry  2 7 , 1989

F ra n k  G . T u rp in , P re s id e n t
P .O . Box 107500
A nch orag e , A la s k a  99510-7500

Dear F ra n k :

Thank you f o r  coining by my o f f i c e  when you w ere  in  to w n , I  
a p p re c ia te d  y o u r b r ie f in g  on th e  S h ip  C re e k  red eve lo pm ent a re a  
and y o u r comments on p ro cu rem en t.

S e n a te  B i l l  170 , w h ich  p ro p o ses a number o f  changes and 
c l a r i f i c a t i o n s  to  th e  s t a t e  p ro cu rem ent co d e , h as been r e f e r r e d

to  th e  Sena te  s t a t e  A f f a i r s  Com m ittee, w h ich  I  c h a i r .  I  in te n d  
to  s c h e d u le  a h e a r in g  on th e  b i l l  som etim e w it h in  th e  n e x t  
s e v e r a l  w eeks , and would a p p re c ia te  r e c e iv in g  y o u r th o u g h ts  and 
comments on i t  in  advance o f  th e  h e a r in g .

I  have  e n c lo se d  a copy o f SB 170 f o r  y o u r  co n v e n ie n c e .
P le a s e  drop me a l i n e  o r  g iv e  my o f f i c e  a c a l l  w ith  y o u r 
comments. I  w i l l  n o t i f y  you o f  th e  h e a r in g  d a te  once i t  h a s  been



T T C 3 I  H J d O M T T M H

LEGISLATIVE AFFAIRS AGENCY
M E M O R A N D U M  March 16 , 1989

POUCHY STATE CAPITOL 
JUNEAU. ALASKA 99811 

907-465 3800

SUBJECT:

TO:

FROM:

C o n s t i t u t io n a l i t y  o f o f f e r o r  p re fe re n c e  
( d r a f t  CSSB 1 7 0 (S A ))

S e n a to r P a t  P o u rch o t, C h a ir  
S ta te  A f f a i r s  Committee

T h e re sa  L .  B a n n i s t e r ^
L e g is la t iv e  C o un se l

T h is  memo accom panies th e  com m ittee s u b s t i t u t e  th a t  you r e ­
q u ested  f o r  SB 170. A lth o u g h  th e  p r im a ry  purpose fo r  yo u r 
re q u e s t  was to  ad d ress the  p rocurem ent p ro ced u res o f the  
A la s k a  R a i l r o a d  C o rp o ra t io n , p le a s e  be aware th a t  SB 170 
c o n ta in s  new b id d e r  p re fe re n c e  p ro v is io n s  th a t  co u ld  be 
c h a lle n g e d  under th e  commerce c la u s e  and th e  p r iv i le g e s  and 
im m u n it ie s  c la u s e  o f  th e  f e d e r a l  c o n s t i t u t io n .  S e c t io n  13 
g iv e s  o f f e r o r s  who a re  A la s k a  b id d e rs  two p re fe re n c e s  in  the  
e v a lu a t io n  o f  o f f e r s .  I  have n o t exam ined th e  is s u e s  s u f f i ­
c i e n t l y  y e t  to  e x p re ss  an o p in io n  on w heth er th e  c h a lle n g e  
would be s u c c e s s f u l .  I f  you w is h  a f u l l e r  e xa m in a tio n  o f 
t h i s  i s s u e ,  p le a se  a d v is e .

T L B : gc 
WKG8/025

E n c lo s u re



S t a t e  o f  A l a s k a

OFFICE OF THE GOVERNOR
J u n ea u

F e b ru a ry  1 3 , 1989

The H onorab le  Tim  K e l ly  
P re s id e n t  o f  th e  Senate  
A la sk a  S ta te  L e g is la t u r e  
P .O . Box V 
Ju n e au , AK 99811

Dear M r. P r e s id e n t :

Under th e  a u t h o r it y  o f  a r t .  I l l ,  s e c .  18 , o f  the A la sk a  
C o n s t i t u t io n ,  I  am t r a n s m it t in g  a b i l l  r e la t in g  to  s t a t e  
p ro cu rem ent.

A f t e r  w o rk in g  w ith  th e  new s t a t e  p rocurem ent code f o r  th e  
p a s t  y e a r ,  s t a t e  a g e n c ie s  have id e n t i f i e d  a number o f 
p ro v is io n s  t h a t  need c l a r i f i c a t i o n  o r change to  ad d ress th e  
p r a c t i c a l  r e a l i t i e s  o f  a d m in is te r in g  th e  co de .

S e c t io n s  1 , 6 , and 7 o f  th e  b i l l  c l a r i f y  and make c o n s is ­
te n t  th e  re q u ire m e n ts  th a t  a b id d e r  o r p ro p o se r h a v e , and 
p ro v id e  e v id en ce  o f  h a v in g , a v a l i d  A la s k a  b u s in e s s  
l i c e n s e .  Under th e se  s e c t io n s ,  b id d e rs  and p ro p o se rs  m ust 
p o ssess  th e  l ic e n s e  a t  th e  tim e  o f  b id  o r p ro p o sa l o p en in g , 
and m ust p ro v id e  p ro o f o f  th e  l ic e n s e  in  acco rd an ce  w ith  
r e g u la t io n s  adopted by th e  co m m iss io ner o f  a d m in is t r a t io n .

S e c t io n  2 o f  th e  b i l l  p e rm its  th e  co m m iss io ner o f  t ra n s p o r­
t a t io n  and p u b lic  f a c i l i t i e s  to  make th e  s t a t e ' s  e s t im a te  
o f th e  c o s t s  o f  c o n s t ru c t io n  c o n f id e n t ia l  u n t i l  a f t e r  b id  
o p en in g , upon a w r i t t e n  f in d in g  t h a t  c o n f id e n t i a l i t y  i s  in  
th e  s t a t e ' s  b e s t  in t e r e s t .

S e c t io n  3 o f  th e  b i l l  c l a r i f i e s  th a t  a l i s t e d  s u b c o n tra c to r  
may be re p la c e d  i f  th e  s u b c o n t ra c to r , r a t h e r  th an  th e  b id ­
d e r , i s  d eterm ined  by th e  p rocurem ent o f f i c e r  n o t to  be r e ­
sp o n s ib le  .

S e c t io n  4 o f  the  b i l l  e s t a b l is h e s  a u n ifo rm  req u irem en t 
th a t  th e  b id  s e c u r i t y  th a t  i s  re q u ire d  fo r  c o m p e t it iv e  
se a le d  b id s  fo r  c e r t a in  c o n s t ru c t io n  c o n t r a c t s  and th a t  may 
be re q u ire d  f o r  c o m p e t it iv e  s c a le d  b id s  fo r  o th e r  
c o n s t ru c t io n  c o n t r a c t s  and f o r  c o n t r a c t s  fo r  s u p p l ie s ,  
s e r v ic e s ,  o r p r o fe s s io n a l  s e r v i c e s ,  m ust be eq u a l to  a t  
l e a s t  f i v e  p e rc e n t  o f  th e  amount o f  th e  b id .  T h is  r e p la c e s  
more co m p lica te d  s e c u r i t y  re q u ire m e n ts , w h ich  th.*.
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D epartm ent o f  T ra n s p o r ta t io n  and. P u b l ic  F a c i l i t i e s  found 
r e s u lt e d  in  r e je c t io n  o f  s e v e r a l  m ajor b id s .

S e c t io n  5 , b e s id e s  m aking some t e c h n ic a l  c o r re c t io n s  in  
AS 3 6 . 3 0 . 1 7 0 ( b ) ( 4 ) ,  re c o g n iz e s  th e  need in  some s i t u a t io n s  
to  p ro v id e  th e  A la s k a  b id d e r p re fe re n c e  to  p a r tn e rs h ip s  in  
w h ich  n o t a l l  p a r tn e rs  a re  A la s k a  r e s id e n t s .

S e c t io n  6 o f  th e  b i l l  a ls o  re q u ir e s  th e  l i s t  o f 
s u b c o n tra c to rs  p ro v id e d  by th e  o f f e r o r  o f th e  p ro p o sa l 
d eterm ined  to  be most advantageous to  th e  s t a te  to  in c lu d e  
a l i s t  o f  th e  work to  be perfo rm ed by each s u b c o n tra c to r .

S e c t io n s  8 and 9 o f  th e  b i l l  p ro v id e  more s p e c i f i c  
re q u ire m e n ts  fo r  c o n s id e ra t io n  o f  p ro p o se rs ' A la sk a  b id d e r 
s t a t u s  in  e v a lu a t in g  c o m p e t it iv e  se a le d  p ro p o s a ls . In  
e v a lu a t in g  th e  c o s t  f a c t o r s  o f  a p ro p o s a l, an agency must 
c o n s id e r  th e  proposed c o s t s  o f  an o f f e r o r  who q u a l i f i e s  as 
an A la s k a  b id d e r  to  be reduced  by f i v e  p e rc e n t . In  
e s t a b l is h in g  e v a lu a t io n  f a c t o r s ,  an agency m ust a l lo c a t e  a t  
l e a s t  10 p e rc e n t  o f  th e  v a lu e  o f  th e  r a t in g  system  to  th e  
p ro p o s e rs ' A la s k a  b id d e r  s t a t u s .  These p ro v is io n s  p la c e  in  
s t a t u t e  th e  re q u ire m e n ts  o f  in t e r p r e t iv e  r e g u la t io n s  
adopted by th e  co m m iss ioner o f  a d m in is t r a t io n .

S e c t io n  10 o f  the  b i l l  adds a new p ro v is io n  th a t  p e rm its  
m u lt i- s t e p  se a le d  p ro p o s a ls , s im i la r  to  AS 3 6 . 3 0 .1 9 0  w h ich  
p ro v id e s  fo r  m u lt i- s t e p  c o m p e t it iv e  se a le d  b id d in g .

S e c t io n s  11 and 12 o f  th e  b i l l  p e rm it d e le g a t io n  o f  the  au­
t h o r i t y  to  make w r i t t e n  d e te rm in a t io n s  n e c e s sa ry  fo r  a s o le  
so u rce  o r l im it e d  c o m p e tit io n  p rocurem ent o f  s u p p l ie s ,  s e r ­
v i c e s ,  o r  c o n s t ru c t io n  i f  th e  amount o f  th e  procurem ent 
does no t exceed  th e  amount f o r  sm a ll p rocurem ents under AS 
3 6 . 3 0 . 3 2 0 ( a ) .  T h a t amount i s  c u r r e n t ly  $5 , 0 0 0 .

S e c t io n  13 o f  th e  b i l l  amends th e  p ro v is io n s  f o r  d e te rm in a­
t io n  o f  r e s p o n s ib i l i t y  o f  a b id d e r o r o f f e r o r ,  to  re q u ire  
th e  p rocurem ent o f f i c e r  to  make a w r i t t e n  d e te rm in a t io n  
o n ly  i f  th e  b id d e r o r o f f e r o r  i s  found to  be not 
r e s p o n s ib le ,  r a t h e r  th an  i f  he o r she i s  found to  be 
r e s p o n s ib le .

S e c t io n  14 o f  th e  b i l l  amends th e  req u irem en t th a t  th e  p ro ­
curem ent o f f i c e r  is s u e  a w r i t t e n  e x p la n a t io n  o f award o f a 
c o n t r a c t  to  an o u t - o f - s t a t e  b id d e r , to  p ro v id e  th a t  such an 
e x p la n a t io n  i s  not re q u ire d  i f  th e  award i s  made under com­
p e t i t i v e  se a le d  b id d in g . The reaso n  fo r  t h i s  change i s  
th a t  aw ards under c o m p e t it iv e  se a le d  b id d in g  in v o lv e  no 
e x e r c is e  o f  d i s c r e t io n .

S e c t io n  15 o f  th e  b i l l  removes th e  p r o h ib it io n  a g a in s t  use 
o f c o s t - p lu s - a - p e rc e n ta g e - o f- c o s t  c o n t r a c t s ,  and a llo w s  use 
o f  t h a t  typ e  o f  c o n t r a c t  under r e g u la t io n s  to  be adopted by
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th e  co m m iss io ne r o f  a d m in is t r a t io n  and com m issioner o f  
t r a n s p o r t a t io n  and p u b l ic  f a c i l i t i e s  in  t h e i r  r e s p e c t iv e  
a re a s  o f  r e s p o n s ib i l i t y ,

S e c t io n  16 o f  th e  b i l l  r e p e a ls  and re e n a c ts  th e  p ro v is io n  
fo r  s t a y  o f  award o f  a c o n t r a c t  when an ap p ea l i s  f i l e d .  
C u r r e n t ly ,  even i f  an ap p ea l i s  f i l e d ,  th e  c o n t ra c t in g  
agency may p ro ceed  w ith  th e  award u n le s s  th e  agency 
d e te rm in e s  t h a t  th e  p r o t e s t  w i l l  p ro b a b ly  be s u s ta in e d  o r 
th a t  a s t a y  o f th e  award i s  no t c o n t ra ry  to  th e  b e s t  
in t e r e s t s  o f  th e  s t a t e .  As re e n a c te d , AS 3 6 . 3 0 . 5 7 5  
r e q u ir e s  a s t a y  o f  th e  award u n le s s  th e re  i s  a w r i t t e n  
f in d in g  th a t  th e re  i s  a re a so n a b le  p r o b a b i l i t y  th a t  th e  
p ro te s t  w i l l  be d en ied  o r th a t  th e  d e la y  i s  found to  be 
c o n t r a r y  to  th e  s t a t e ' s  b e s t  i n t e r e s t s .  In  o th e r w o rd s , 
e s s e n t i a l l y ,  th e  p r o v is io n  i s  r e v e r s e d .

S e c t io n  17 o f  th e  b i l l  amends AS 3 6 .3 0 . 8 5 0  (b) to  p ro v id e  
fo r  a d d it io n a l  exem ptions from  th e  p rocurem ent co d e , 
in c lu d in g  exem ptions o f

c o n t r a c t s  fo r  day c a re  a s s is t a n c e  (AS 4 4 . 4 7 . 2 5 0 ) ;

c o n t r a c t s  f o r  p u rch ase  o f s ta n d a rd iz e d  l ic e n s u r e  exam­
in a t io n s ;

d is p o s a ls  o f  s u p p lie s  a c q u ire d  in  a g r ic u l t u r a l  lo a n  
f o r e c lo s u r e s ;

p u rch a se s  o f  c e r t a in  s e r v ic e s  connected  to  a r t  and 
h i s t o r i c a l  o b je c t s ;

a c q u is i t io n  o f  c o n f id e n t ia l  s e is m ic  in fo rm a t io n  fo r  
p r e - s a le  o i l  and gas le a s e  a n a ly s e s ;

c o n t r a c t s  fo r  v i l l a g e  p u b lic  s a f e t y  o f f i c e r s ;

e x p e n d itu re s  fo r  expenses fo r  t r a v e l  to  m eetin g s by 
p e rso n s  who p ro v id e  p e rs o n a l c a re  and s ig n  language 
in t e r p r e t a t io n  f o r  members o f  th e  G o v e rn o r 's  C o u n c il 
f o r  th e  H andicapped and G i f t e d ;

c o n t r a c t s  fo r  home h e a lth  c a re  s e r v ic e s  and a d u lt  
r e s id e n t ia l  and f o s t e r  c a re  s e r v i c e s ;  and

c o n t r a c t s  fo r  s e r v ic e s  and s u p p lie s  fo r  re s e a rc h  p r o j­
e c t s  t h a t  a re  funded w ith  fe d e r a l  o r p r iv a t e  g ra n t 
money.

Language i s  a ls o  d e le te d  from AS 36 .30  .850 ( b ) ' s le a d - in ,  
and th e  same language i s  in s te a d  in c lu d e d  in  a new 
d e f in i t io n  o f " s t a t e  money" ( s e c .  19 o f  th e  b i l l ) .
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S e c t io n  18 adds a new s e c t io n  t h a t  a l lo w s  fo r  use  o f a l t e r ­
n a te  p ro cu rem ent m ethods, r a t h e r  th an  th o se  p ro v id ed  in  th e  
p rocurem ent co d e , in  s p e c i f ie d  s i t u a t io n s  in  w h ich  a g e n c ie s  
have found a p p l ic a t io n  o f  th e  p rocurem ent code to  be 
im p r a c t ic a l  o r d isad van tag eo u s to  th e  s t a t e .

S e c t io n  19 adds a new d e f in i t io n  o f  " s t a t e  m oney," to  
c l a r i f y  t h a t  o n ly  e x p e n d itu re  o f  money a p p ro p ria te d  to  an 
a g e n c y  o r sp e n t under an a p p ro p r ia t io n  ( in c lu d in g  money 
sp en t under AS 3 7 . 0 7 . 0 8 0 ( h ) )  i s  s u b je c t  to  the  p rocurem ent 
co d e . Not s u b je c t  to  th e  p rocurem ent code under t h i s  
d e f in i t io n  i s  e x p e n d itu re  o f  money such as  th a t  o f  
com panies f o r  w h ic h , o r o f  in d iv id u a ls  fo r  whom, th e  s t a te  
a c t s  a s  th e  t r u s t e e ,  r e c e iv e r ,  o r c o n s e rv a to r  ( f o r  exam p le , 
money o f  a bank t h a t  th e  s t a t e  has ta k e n  p o sse ss io n  o f  
under AS 0 6 . 0 5 . 4 7 0 ,  o r  a c l i e n t ' s  money h e ld  in  t r u s t  by 
th e  O f f ic e  o f  P u b l ic  A d v o c a c y ) .

S e c t io n  20 re p e a ls  AS 3 6 . 3 0 . 1 0 0 ( b ) ( 1 )  —  ( 4 ) ,  w h ich  a re
c u r r e n t ly  exem ptions from  c o m p e t it iv e  b id d in g  re q u ire m e n ts  
and w h ich  a re  re lo c a te d  by th e  b i l l  to  proposed AS 
3 6 .3 0 . 8 5 5  ( s e c .  1 8 ) ;  AS 3 6 . 3 0 . 5 4 0 ( 4 )  —  ( 5 ) ,  to  d e le te  th e  
r e p o r t in g  re q u ire m e n ts  fo r  o u t - o f - s t a t e  and s t a te  so u rce  
p ro cu re m e n ts ; AS 3 6 . 3 0 . 6 0 5 ,  to  d e le te  th e  p ro te s t  re p o r t  
re q u ire m e n t ; and AS 4 4 . 4 7 . 2 5 0 ( c ) ,  to  conform  AS 4 4 . 4 7 .2 5 0  
to  th e  exem ption added to  AS 3£-r3Q. 850 (b) (11) ( s e c .  17) f o r  
day c a re  a s s is t a n c e

I  u rge  yo u r fa v o ra b le
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907-465-3712Senate State Affairs Committee
MEMORANDUM

TO Sen ate  S t a t e  A f f a i r s  Com m ittee Members

RE

FROM S e n a to r  P a t  P o u rch o t, Chairm an 

M arch 13 Com m ittee M eeting

DATE M arch 1 0 , 1989

On Monday, M arch 13 a t  1 : 30  p .m.  in  th e  B e lt z  Room th e  Sen ate  
S ta te  A f f a i r s  Com m ittee w i l l  h e a r  th e  fo l lo w in g  b i l l s :

SB 145,  An A c t  m aking a s p e c ia l  a p p ro p r ia t io n  to  th e  Departm ent 
o f  A d m in is t r a t io n  f o r  payment a s  a g ra n t  to  th e  A la s k a  N a t iv e  
C u l t u r a l  C e n te r  C o rp o ra t io n

SB 145 w ould  a p p ro p r ia te  $500 ,000  to  th e  A la s k a  N a t iv e  C u lt u r a l  
C e n te r  C o rp o ra t io n  f o r  Phase X o f  th e  A la s k a  N a t iv e  C u l t u r a l  
C e n te r  i n  A n ch o rag e . The b i l l  was h e a rd  by th e  S ta te  A f f a i r s  
Com m ittee m eetin g  j o i n t l y  w ith  th e  S p e c ia l  Com m ittee on 
In t e r n a t io n a l  T ra d e  and To u rism  on F e b ru a ry  2 7 .

A d r a f t  com m ittee s u b s t i t u t e  h as  been p re p a re d . I t  w ould re q u ir e  
t h a t  s t a t e  fu n d s be m atched by fu n d s from  n o n - s ta te  so u rc e s  and 
t h a t  th e  s t a t e  fu n d s be sp e n t on p la n n in g , d e s ig n , e n g in e e r in g , 
and s i t e  p re p a ra t io n .

SB 170.  An A c t  r e l a t in g  to  s t a t e  p rocurem ent

SB 170 makes a s e r ie s  o f  amendments to  th e  s t a t e  p rocurem ent 
co d e . The code h a s  been in  e f f e c t  s in c e  Ja n u a ry  1 , 1988.  D u rin g  
th e  p a s t  y e a r  s t a t e  a g e n c ie s  have  id e n t i f i e d  a number o f  
p r o v is io n s  t h a t  th e y  f e e l  need c l a r i f i c a t i o n  o r  change to  ad d re ss  
th e  p r a c t i c a l  r e a l i t i e s  o f  a d m in is te r in g  th e  co d e . A d d it io n a l 
changes recommended by th e  A la s k a  R a i l r o a d  C o rp o ra t io n  and th e  
U n iv e r s i t y  a re  a t ta c h e d .

The b i l l  h as a z e ro  f i s c a l  n o te . Any c o s t  s a v in g s  w i l l  be 
r e f le c t e d  a s  in c re a s e d  e f f i c i e n c i e s  in  th e  p ro cu rem ent p ro c e s s .



A l a s k a  S t a t e  L e g i s l a t u r e

Sen. Jan Faika, Vice Chairman Sen. Al Adams Sen. Tim Kelly Sen, Rick Uehling

S e n .  P a t  P o u r c h o t ,  C h a i r m a n P.O. Box V State Capitol Juneau, Alaska 9981 i
907-165-3712Senate State A ffairs Committee

MEMORANDUM

TO Se n a te  S ta te  A f f a i r s  Com m ittee Members

R E :

FROM S e n a to r  P a t  P o u rc h o t , ch a irm an  

M arch 17 Com m ittee M eeting

DATE: M arch 17 , 1989

Today a t  1 : 3 0  p .m.  in  th e  B e lt z  Room th e  fo l lo w in g  b i l l s  w i l l  be 
b ack  b e fo re  th e  S ta te  A f f a i r s  Com m ittee:

S JR  3 . P ro p o s in g  an amendment to  th e  C o n s t i t u t io n  o f  th e  S ta te  o f 
A la s k a  r e la t in g  to  re p e a l o f  r e g u la t io n s  by th e  l e g i s l a t u r e

A d r a f t  com m ittee s u b s t i t u t e  p ro v id in g  f o r  re p e a l o f  r e g u la t io n s  
by ~ ioint r e s o lu t io n  r a t h e r  th a n  c o n c u rre n t  r e s o lu t io n  i s  
a t ta c h e d . Because U n ifo rm  R u le  49 r e q u ir e s  t h a t  a j o i n t  
r e s o lu t io n  r e c e iv e  th re e  re a d in g s  and t h a t  i t s  v o te  be re co rd e d  
in  th e  jo u r n a l ,  th e se  re q u ire m e n ts  have been d e le te d  from  S JR  3 .

S JR  5 , P ro p o s in g  amendments to  th e  C o n s t i t u t io n  o f  th e  s t a t e  o f  
A la s k a  amending p r o v is io n s  r e l a t in g  to  th e  A la s k a  perm anent fu n d ; 
e s t a b l is h in g  tem p o rary  p r o v is io n s  r e la t in g  to  d e d ic a te d  fu n d s , 
th e  A la s k a  perm anent fu n d , th e  e x p e n d itu re  l i m i t ,  and th e  budget 
s t a b i l i z a t i o n  fund

SJR  5 w ould  c o n s t i t u t io n a l l y  d e d ic a te  perm anent fun d  e a rn in g s  
(50% d iv id e n d s , 30% i n f l a t i o n  p ro o f in g , 20% budget s t a b i l i z a t i o n  
fu n d ) , e s t a b l i s h  an a p p ro p r ia t io n  l i m i t ,  p ro v id e  f o r  d e p o s it  o f  
re v e n u e s  in  e x c e s s  o f  th e  a p p ro p r ia t io n  l i m i t  (50% perm anent 
fu n d , 50% budget s t a b i l i z a t i o n  fu n d ) , and a l lo w  f o r  e x p e n d itu re  
o f  up to  25% o f  th e  budget s t a b i l i z a t i o n  fund  in  y e a r s  in  w h ich  
re v e n u e s  a re  l e s s  th an  th e  a p p ro p r ia t io n  l i m i t .

A d r a f t  com m ittee s u b s t i t u t e  w h ich  d e le te s  th e  $ 1 . 4  b i l l i o n  
a p p ro p r ia t io n  l i m i t  s p e c i f ie d  in  th e  o r ig in a l  b i l l  i s  a t ta c h e d . 
In s t e a d , an n u a l a p p ro p r ia t io n s  would be l im it e d  to  th e  l e v e l  o f 
a p p ro p r ia t io n s  made in  th e  p re c e d in g  y e a r  w ith  an a d ju s tm e n t f o r  
i n f l a t i o n .  Revenues w it h in  th e  spen d ing  l i m i t  t h a t  were no t 
a p p ro p r ia te d  would be d e p o s ite d  in  th e  Perm anent Fund .



C o m m i t t e e  M e m o

M a r c h  1 7 ,  1 9 8 9

S JR  30 . R e la t in g  to  lo c a t io n  o f  a jo b  co rp s  c e n te r  w it h in  th e  
M a ta n u sk a -S u s itn a  Borough

When S JR  30 was b e fo re  th e  co m m ittee , q u e s t io n s  a ro se  re g a rd in g  
th e  s t a t e ' s  f in a n c i a l  o b l ig a t io n  i f  A la s k a  sh o u ld  be chosen  as  
th e  s i t e  f o r  a jo b  co rp s  c e n t e r .  The s t a t e ' s  a p p l ic a t io n  to  th e  
f e d e r a l  governm ent in d ic a te d  t h a t  we would c o n t r ib u te  $1 m i l l io n  
to  c a p i t a l  c o s t s  o f  th e  c e n t e r .  The fu n d in g  q u e s t io n  w i l l  be 
a d d re sse d  by th e  b i l l  sp o n so r a t  t o d a y 's  m e e tin g .

SB 170.  An A c t  r e l a t in g  to  s t a t e  p rocurem ent

A d r a f t  com m ittee s u b s t i t u t e ,  w h ich  in c o rp o ra te s  th e  fo l lo w in g  
two p r o v is io n s  d is c u s s e d  by th e  co m m ittee , i s  a t ta c h e d :

1 A u th o r iz a t io n  o f  th e  A la s k a  R a i l r o a d  C o rp o ra t io n  to  
adopt p ro cu rem ent p ro ce d u re s  based  on th e  c o m p e t it iv e  
p r in c ip le s  o f  th e  s t a t e  p ro cu rem ent code b u t adapted  to  th e  
s p e c ia l  needs o f  th e  c o rp o ra t io n

2 Exem ptio n  from  th e  p ro cu rem ent code f o r  g u e s t sp e a k e rs  
o r  p e rfo rm e rs  f o r  an e d u c a t io n a l o r  c u l t u r a l  a c t i v i t y

S i x  a d d it io n a l  amendments a re  a ls o  a t ta c h e d :

jyjO 1 A p p l ic a t io n  o f  th e  A la s k a  b u s in e s s  l i c e n s e

^0 2 Abuse o f  th e  A la s k a  b id d e r s '  p re fe re n c e  by f i rm s  t h a t
c a r r y  on l im it e d  b u s in e s s  e n t e r p r is e s  e x c lu s iv e ly  f o r  th e  
p u rp o se  o f  t a k in g  advantag e  o f  th e  p re fe re n c e

3 In c r e a s e  o f  th e  d o l la r  th re s h h o ld  f o r  open c o m p e t it iv e  
b id d in g

4 Exem ptio n  f o r  p u rch a se s  made o u ts id e  th e  U . S .  f o r  u se
o u ts id e  th e  U . S . ,  and f o r  c o n t r a c t s  f o r  h e a r in g  o f f i c e r s

5 P e n a lty  f o r  f r i v o lo u s  p r o t e s t  o f  a c o n t r a c t  award

6 D e f in i t io n  o f  " s t a t e  money"

I t  i s  my hope t h a t  we co u ld  move a l l  o f  th e s e  b i l l s  o u t o f  
com m ittee to d a y .

|J0



STEVE COWPER, GOVERNOR

REPLY TO:

□  1031 W 4th AVENUE 
SUITE 200
ANCHORAGE. ALASKA 99501-1994 
PHONE: (907) 276-3550

□  1st NATIONAL CENTER 
100 CUSHMAN ST.
SUITE 400
FAIRBANKS. ALASKA 99701-4679

I i / P.O. BOX K-STATE CAPITOL 
JUNEAU. ALASKA 99811-0300 
PHONE: (907) 465-3600

C h a ir ,  Sen ate  S ta te  A f f a i r s  
A la s k a  S ta te  Senate  
P .O .  Box V 
Ju n e au , AK 99811

Re :  SB 170,  p rocurem ent code

Dear S e n a to r P o u rch o t:

A t yo u r r e q u e s t , I  have re v ie w e d  amendments p re se n te d  
to  th e  Sen ate  S ta te  A f f a i r s  Committee fo r  in c lu s io n  in  SB 170,  
r e la t in g  to  s t a t e  p ro cu rem en t.

The most d i f f i c u l t  is s u e  fo r  c o n s id e ra t io n  o f th e  com­
m itte e  i s  a p ro p o sa l by th e  A la s k a  R a ilro a d  C o rp o ra t io n  th a t  i s
in te n d e d  to  p re v e n t abuse o f  th e  A la s k a  b id d e r 's  p re fe re n c e .
D u rin g  th e  h e a r in g  on M arch 13 , I  e x p re sse d  some r e s e r v a t io n s  
about th e  r a i l r o a d ' s  su g g e s t io n  th a t  an in v e n to ry  re q u ire m e rt  be 
added to  th e  e lem ents o f  the  d e f in i t io n  o f  "A la s k a  b id d e r"  s e t  
out in  AS 3 6 . 3 0 . 1 7 0 .  The r a i l r o a d  su g g ested  th a t  to  q u a l i f y ,  a 
b id d e r m ust have  an in v e n to ry  v a lu e d  a t  $50 ,000 o r m ore. I t  
would be to  d i f f i c u l t  to  p r e d ic t  the  e f f e c t  o f  t h i s  amendment on 
th e  a r r a y  o f  b id d e rs  c u r r e n t ly  e n jo y in g  th e  b e n e f it s  o f  th e  p r e f ­
e re n c e . I t  would a ls o  be d i f f i c u l t  to  d ete rm in e  the  v a lu e  o f  
in v e n to ry  a t  any g iv e n  tim e d u rin g  the b id d in g  p r o c e s s .

I  have re v ie w e d  the  s t a t u t e s  o f  o th e r s t a t e s  to  d e t e r ­
mine how th e y  have d e a lt  w ith  t h i s  p ro b lem . New M exico o f f e r s  a 
good exam ple f o r  the com m ittee to  c o n s id e r . A " r e s id e n t  b u s i ­
n e s s "  i s  g ra n te d  a p re fe re n c e  fo r  s t a t e  c o n t r a c t s .  To q u a l i f y ,  a 
r e s id e n t  b u s in e s s  must have i t s  p r in c ip a l  p la c e  o f  b u s in e s s  in  
the  s t a t e  o r have f i v e  o r  more em ployees who a re  r e s id e n t s  o f  the 
s t a t e .  NMSA 13-1-21 .  A d d i t io n a l ly ,  each r e s id e n t  b u s in e s s  must 
a p p ly  to  th e  c h ie f  p rocurem ent o f f i c e r  f o r  a c e r t i f i c a t e  e v id e n c ­
in g  r e s id e n t  s t a t u s .  A b id d e r i s  no t e n t i t l e d  to  th e  p re fe re n c e  
u n le s s  a copy o f  the  c e r t i f i c a t e  i s  p re se n te d  w ith  the b id . The 
p rocurem ent o f f i c e r  i s  empowered to  c re a te  an a p p l c a t io n  form  
and r e q u ir e  s u f f i c i e n t  p ro o f to  q u a l i f y  f o r  the p re fe re n c e .

A rka n sa s  r e q u ir e s  a "bona f id e  p la c e  o f  b u s in e s s  and a 
r e p r e s e n t a t iv e  in v e n to ry  o f  th e  com m odities on w h ich  the  b id  i s

March 1 6 , 1989

The H onorab le  P a t Po u rcho t



The H onorab le  P a t Pourchot
A la sk a  S ta te  Senate
Re : SB 170,  p rocurem ent code

M a r c h  16, 1 9 8 9

P a g e  #2

s u b m it te d ,11 ACA 19-11- 25 9 (a )  ( 3 ) .  A p p a re n t ly  t h i s  req u irem en t 
was s u c c e s s f u l ly  ch a lle n g e d  as b e in g  vague and o ve rb ro ad . P a c i f -
ic o rp  v .  E x e r le b e n , ___ F .  Supp. ____  ( E . D .  A r k . ,  S e p t . 30 , 1988 ) .
I t  has been re p o rte d  th a t  A rk a n sa s  w i l l  a ttem p t to  r e s u r r e c t  th e  
p re fe re n c e  w ith  v a l i d ,  e n fo rc e a b le  s ta n d a rd s .

I l l i n o i s  re q u ir e s  a " r e s id e n t  b id d e r"  to  have a "bona 
f id e  e s ta b lish m e n t fo r  t r a n s a c t in g  b u s in e ss  on the  date  when any 
b id  fo r  a p u b lic  c o n t ra c t  i s  f i r s t  a d v e r t is e d  o r  ann o u nced ." I L  
S t .  ch , 127,  p.  1 3 2 . 6 .  The M inneso ta  s t a tu te  i s  id e n t i c a l .  MN 
ST 16B .102 .  South Dakota a llo w s  r e s id e n t  b id d e rs  to  q u a l i f y  fo r  
a p re fe re n c e  i f  th e y  "have m a in ta in e d  a s u b s t a n t ia l  and bona f id e  
p la c e  o f  b u s in e s s  and have conducted  b u s in e ss  th e re fro m  w it h in  
t h is  s t a t e  f o r  a t  le a s t  one y e a r  p r io r  to  th e  date  on w h ich  a 
c o n t ra c t  was aw a rd e d ."  SDCL 5 - 19-4 .

Based on the  fo re g o in g  r e s e a r c h , i f  th e  com m ittee 
d e s ire s  to  p u rsu e  t h is  m a t te r , we recommend t h a t  you c o n s id e r  
amending AS 3 6 . 3 0 . 1 7 0  in  th e  fo l lo w in g  m anner:

*  S e c .  ___ . AS 3 6 . 3 0 . 1 7 0 ( b ) ( 3 )  i s  amended to  re a d :

(3 ) has m a in ta in e d  a s u b s t a n t ia l  bona f id e  p la c e  
o f  b u s in e s s  w ith in  th e  s t a t e  [STAFFED h i  THE EIDDER OR AN 
EMPLOYEE OF THE BIDDER FOR A PERIOD OF S IX  MONTHS IMMEDIATE­
LY  PRECEDING THE DATE OF THE B I D ] ;

*  Sec .  ___. AS 3 6 . 3 0 . 1 7 0  i s  amended by add ing  a new su b se c­
t io n  to  re a d :

(e ) In  t h is  s e c t io n  " s u b s t a n t ia l  bona f id e  p la c e  o f 
b u s in e s s "  means a p la c e  th a t  i s

(1 ) r e g u la r ly  used f o r  th e  s a le  o f  the  s u p p lie s  
o r s e r v ic e s  c a l le d  fo r  in  the  in v i t a t io n  to  b i d ;

(2 )  s t a f f e d  by the  b id d e r o r a t  le a s t  one em ploy­
ee o f  the b id d e r who i s  a r e s id e n t  o f  the  s t a t e ;

(3)  equipped and s t a f f e d  to  o f f e r  any m a in te ­
n a n ce , w a r ra n ty , o r r e p a i r  s e r v ic e s  c a l le d  fo r  in  the 
in v i t a t io n  to  b i d ;  and

(4)  c o n t in u o u s ly  used in  the s t a t e  a t  a s in g le  
lo c a t io n  f o r  a p e r io d  o f  s i x  months im m e d ia te ly  p re ce d in g  
the date  o f  th e  in v i t a t io n  to  b id .



The H o norab le  P a t Po u rcho t
A la sk a  S ta te  Senate
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P a g e  #3

The amendments s e t  out above a re  d es ig ned  to  e l im in a te  
f irm s  th a t  c a r r y  on l im it e d  b u s in e s s  e n t e r p r is e s  e x c lu s iv e ly  fo r  
the  purpose o f  ta k in g  advantage o f  the A la s k a  b id d e r 's  p r e f e r ­
en ce . The re q u ire m e n t to  p ro v id e  in - s t a t e  w a rra n ty  and r e p a ir  
s e r v ic e s  w i l l  e f f e c t i v e l y  e l im in a te  ag en ts r r  jo b b e rs  who d e s ir e  
to  b ro k e r  s a le s  o f  s u p p lie s  to  th e  s t a t e ,  We cannot g u a ran tee  
th a t  t h i s  amendment p re s e rv e s  th e  p re fe re n c e  o f  a l l  bona f id e  
v e n d o rs . The en fo rcem ent o f  A la s k a  b id d e r s ta tu s  would be com­
p le te  i f  the  c h ie f  p rocurem ent o f f i c e r  w ere ta sk e d  w ith  th e  
r e s p o n s ib i l i t y  o f  g ra n t in g  a p re fe re n c e  c e r t i f i c a t e  s im i la r  to  
th e  p ro ced u re  used in  New M ex ico . Under th o se  c ir c u m s ta n c e s , a 
c a s e -b y -c a se  d e te rm in a t io n  co u ld  be made b e fo re  b id s  a re  s o l i c i t ­
ed . However, we re c o g n iz e  th a t  th e  assum ption  o f  t h i s  fu n c t io n  
w i l l  r e q u ir e  in c re a s e d  a p p ro p r ia t io n s  to  th e  Departm ent o f  Admin­
i s t r a t i o n  and f o r  th a t  reaso n  do n o t recommend th e  ad o p tio n  o f  
such  a p r o v is io n  in  th e  s t a t e  p rocurem ent code.

We would a ls o  l i k e  to  comment on the  amendment proposed 
by S e n a to r F a ik s  re g a rd in g  the  s t a tu s  o f  th e  A la s k a  R a ilro a d  
C o rp o ra t io n  under th e  p rocurem ent code. The amendment would g iv e  
th e  s ta te -o w n e d  r a i l r o a d  th e  same s ta tu s  en jo yed  by the l e g i s l a ­
t u r e .  F o r a se p a ra te  b ran ch  o f  governm ent c re a te d  in  the s t a t e  
c o n s t i t u t io n ,  th e  p rocurem ent code re c o g n iz e s  th a t  the s e p a ra t io n  
o f powers d o c t r in e  im p lie d  in  th e  c o n s t i t u t io n  r e q u ir e s  a c e r t a in  
amount o f  freedom  to  t a i l o r  p rocurem ent p ro ced u res  to  the m is s io n  
o f  each  b ran ch  o f governm ent. However, th e  r a i l r o a d  i s  a c r e a ­
tu re  o f  s t a t u t e .

The Model P rocurem ent Code proposed by th e  A m erican  Bar 
A s s o c ia t io n  u rg es th e  id e a l  o f  a l l  s t a t e  a g e n c ie s  fo llo w in g  u n i ­
form  p ro ce d u re s  under a s in g le  p rocurem ent code. However, th e  
s t a t e  p rocurem ent code o r ig i n a l l y  en acted  d e v ia te d  from  th e  id e a l  
in  an e f f o r t  to  accommodate v a r io u s  in t e r e s t s  both in s id e  and 
o u ts id e  s t a t e  governm ent. Under e x is t in g  la w , th e  r a i l r o a d  i s  
a llo w e d  to  in d e p e n d e n tly  adopt p rocurem ent r e g u la t io n s ;  but those  
r e g u la t io n s  must be " s u b s t a n t ia l l y  s im i la r "  to  th e  s t a t e  p ro c u re ­
ment co d e , AS 3 6 . 3 0 . 0 1 5 ( e ) .  I f  th e  r a i l r o a d  i s  a llo w e d  to  
a t t a in  a new s t a t u s ,  we can g u a ran tee  th a t  o th e r p u b l ic  c o rp o ra ­
t io n s  w i l l  want to  fo l lo w  s u i t .  I t  i s  f e r v e n t ly  hoped th a t  th e  
g o a l o f  u n ifo rm ity  can someday be a c h ie v e d . I f  we had our way,  
the A la s k a  R a ilro a d  C o rp o ra t io n  and the A la s k a  S ta te  B u ild in g  
A u th o r it y  would be t r e a te d  as any o th e r e x e c u t iv e  b ranch  agency 
under th e  code.

Th e re  a re  two a d d it io n a l  amendments to  SB 170 th a t  th e  
a d m in is t r a t io n  fa v o r s .

The f i r s t  amendment in v o lv e s  add ing  an exem ption from  
co m p e tit io n  f o r  c o n t ra c t s  fo r  h e a r in g  o f f i c e r s .  We a re  le a rn in g
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th a t  the  p rocurem ent p ro ce ss  tends to  s lo w  down the  a d m in is t r a ­
t io n  o f  j u s t i c e  th rough  a d m in is t r a t iv e  a g e n c ie s . O f t e n ,  i t  i s  
d e s ir a b le  to  o b ta in  the s e r v ic e s  o f  a p a r t i c u la r  h e a r in g  o f f i c e r  
who i s  e x p e r ie n c e d  in  r e s o lv in g  s p e c ia l iz e d  d is p u te s , such  ns 
e n v iro n m e n ta l law  o r la b o r  d is p u te s . I f  an exem ption i s  e n a c te d , 
we in te n d  to  s o l i c i t  q u a l i f ie d  p e rso n s to  e x p re ss  an in t e r e s t  in  
s e rv in g  as h e a r in g  o f f i c e r s .  A f t e r  a l i s t  o f  in t e r e s t e d  p e rso n s 
i s  d eve lo p ed , appo intm ents w i l l  be made from  th e  l i s t  on a r o t a t ­
in g  b a s i s .  Set  out below  i s  a su g g ested  amendment to  p ro v id e  th e  
exem ption we p ro p o se :

Page 10 , l in e  15 :

D e le te  th e  word " o r "

Page 10 , l in e  18:

A f t e r  " g ra n t s "  in s e r t

" ;  o r

(26)  c o n t ra c t s  fo r  h e a r in g  o f f i c e r s "

The second amendment i s  in te n d e d  to  c o r r e c t  a d r a f t in g  
e r r o r  c u r r e n t ly  p re s e n t in  th e  b i l l .  S e c t io n  19 adds a d e f in i ­
t io n  o f  " s t a t e  m oney." However, th e  d e f in i t io n ,  i f  en acted  in  
i t s  c u r re n t  fo rm , w i l l  e xc lu d e  c o n t r a c t s  o f  an agency from  c o v e r­
age under the p rocurem ent code i f  th e  agency o p e ra te s  e x c lu s iv e ly  
w ith  n o n a p p ro p ria te d  money. Fo r exam p le , th e  A la s k a  S t a t e  B u i ld ­
in g  A u th o r it y  i s  co ve red  by the  code but does no t r e c e iv e  s t a t e  
g e n e ra l fund a p p r o p r ia t io n s , no r a re  f e d e r a l  funds a p p ro p r ia te d  
f o r  i t s  u s e .  We recommend th e  com m ittee d e le te  the  m a t e r ia l  s e t  
out between l in e s  15 and 19 o f  page 11 and adopt th e  amendments 
s e t  out be lo w . So th a t  you w i l l  u n d e rs ta n d  th e  e f f e c t  o f  the 
changes we p ro p o se , we have s e t  out th e  amendments h e re  showing 
th e  in s e r t io n s  and d e le t io n s  to  th e  o r ig in a l  t e x t  n e c e s s a ry  to  
c o r r e c t  our o v e r s ig h t :

(17)  " s t a t e  money" means any money a p p ro p r ia te d  to  
an agency o r sp en t by an agency [UNDER AN APPROPRIATION], 
i r r e s p e c t iv e  o f  i t s  s o u rc e s , in c lu d in g  fe d e r a l  a s s is t a n c e  
e x ce p t as o th e rw ise  s p e c i f ie d  in  AS 3 6 , 3 0 , 8 9 0  but does n o t 
in c lu d e  money h e ld  in  t r u s t  by an agency fo r  a p e rs o n .

Thank you fo r  th e  o p p o rtu n ity  to  comment on th e  amend­
ments proposed by o th e r  a g e n c ie s  and to  p ropose a d d it io n a l  amend­
m ents. I f  you have f u r t h e r  q u e s t io n s , A s s is t a n t  A tto rn e y  G e n e ra l
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V i r g in ia  B . R ag le  w i l l  be p re s e n t  a t  th e  h e a r in g  sch ed u led  fo r  
t h is  b i l l  on M arch 1 7 .
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