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Analysis:

The maximum number of license plates available representing each university 
campus will be 999. The figures used for this fiscal note are strictly estimates 
as we have no idea how many people will request the university plates.

It is estimated that In FY90 the following number of plates will be requested:

UAA - 600; UAF - 400; and UAS - 200; for a total of 1,200

In FY91 and subsequent years it is estimated there will be 100 new requests for 
UAA; 75 new requests for UAF; and 50 new requests for UAS; for a total of 225 
new requests each fiscal year. After FY94 there would be few if any plates // 
avallable for UAA. *

CONTRACTUAL

1,200 special request plates @ $3.55 per set 4.3
Postage for mailing @ $1.76 per set x 1,200 2.1

6.4

REVENUE

It should again be emphasized these are rough estimates only, as we have no Idea 
how many people will request the university license plates.

1,200 special request university plates @ $50 each for FY90 = $60.0

225 special request university plates @ $50 each for FY91 and subsequent 
years through FY94 - $11.3 annually.
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STEVE COWPER, GOVERNOR

D E P A R T M E N T  O F  R E V E N U E

ALCOHOLIC BEVERAGE CONTROL BOARD

550 W. 77H  A V E
A N C H O R A G E , A LASKA  99501-6690

January 23, 1989

The Honorable Pat Pourchot, Chairman 
Senate State Affairs Committee 
Alaska State Senate 
P.O. Box V 
Juneau, AK 99811

RE: Position Paper - CSSB 127

Dear Senator Pourchot:

This letter intends to express the Alcoholic Beverage Control 
Board's position concerning CSSB 127. The board fully supports the 
legislation and believes the bill remedies problems in present law 
prohibiting private manufacture of beer and wine.

Thank you for this opportunity to comment. If you have any 
questions, please ao not hesitate to call.

PLS:cr

cc: Michael W. Gordon, Chairman
Alcoholic Beverage Control Board

Board Members 

CTS: 89-18

PatricK L. Sharrock
Director
(907) 277-8638

04-01 5I.H
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T T C f l l  H J i O M l F M t E

LEGISLATIVE AFFAIRS AGENCY
M E M O R A N D U M  January 24, 1989

POUCH Y . STATE CAPlTOl 
JUNEAU. ALASKA 99811 

907 485-3800

SUBJECT: P r iva te  manufacture of a lcoholCSSB 127(SA)
TO: Senator Pat Pourchot ^

FROM: Michael F. FordL e g is la t iv e  Counsel

The fo llow ing  i s  a se c t io n a l an a ly s is  of the above r e fe r ­enced b i l l :
Section 1 - Exempts p r iv a te  manufacture of an a lcoho lic  bev- erage from the s ta tu to ry  p rov is ions of t i t l e  4, except as provided in  subsection (b) of Sec. 04.21.015. Under sub­sec tion  (b) the exemption fo r p r iv a te  manufacture i s  not app licab le  to
(1) the p roh ib it io n  aga inst a person under 21 possessing or consuming a lcoho l;
(2) the p roh ib i t io n  aga in st a person fu rn ish ing  a lcohol to a person under 21;
(3) municipal regu la t ion  of p r iv a te  manufacture;
(4) the c i v i l  immunity p rov is ions of AS 04.21.020;
(5) a lcoho l p r iv a te ly  manufactured in  excess of fede ra l law; or
(6) an area th a t has adopted a lo c a l option law.
The exemption aga inst regu la t io n  under t i t l e  4 would a lso  not apply to the requirement contained in  AS 28.35.029 that a person cannot d r ive  a motor veh ic le  w ith  an open container of a lcoho l in  the v eh ic le .
Section 2 - Effec t i v e  date.

MFF:gc 
WKG6/036
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O rig in a l sponsor: S ta te A f f a i r sCorrar.ittee

J f - 0483E 
* r o r d  

1/24/89

IN THE SENATE BY THE STATE AFFAIRS COMMITTEE 
CS FOR SENATE BILL NO. 127 (State A f fa ir s )
IN THE LEGISLATURE OF THE STATE OF ALASKA

SIXTEENTH LEGISLATURE - FIRST SESSION
A BILL

For an Act e n t i t le d :  "An Act r e la t in g  to the p r iv a te  manufacture of an
a lco ho lic  beverage; and p rov id ing fo r  an e f fe c t iv e  
d a te .M

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 04.21 i s  amended by adding a new sec t ion  to read:

Sec. 04.21.015. PRIVATE MANUFACTURE OF ALCOHOLIC BEVERAGES. (a) 
Except as provided in  (b) of t h i s  se c t io n , the p rov is ion s o f th is  
t i t l e  do not apply to the p r iv a te  manufacture o f a lco ho lic  beverages.

(b) This se c t ion  does not apply to AS 04.16.050, 04.16.051;
AS 04.21.010, 04.21.020; a lco h o lic  beverages manufactured in  a q u an t i­
ty  th a t exceeds the l im i t  imposed on p r iv a te  manufacture under fe d e ra l
law; or an area th a t has adopted a lo c a l option law under AS 04.11.-
490 - 04.11.500.

* Sec. 2. This Act takes e f f e c t  immediately under AS 01.10.070(c).

-1- CSSB  127(SA )



A l a s k a  S t a t e  L e g i s l a t u r e
P .O . Box v
State Capitol

Juneau, A laska 99811

M E M O R A N D U M

T O :  S e n a t e  S t a t e  A f f a i r s  C o m m i t t e e

F R O M :  S e n a t o r  P a t  P o u r c h o t ,

R E :  J a n u a r y  2 5  C o m m i t t e e  H e a r i n g

D A T E :  J a n u a r y  2 4 ,  1 9 8 9

O n  W e d n e s d a y ,  J a n u a r y  2 5  a t  1 : 3 0  p . m .  i n  t h e  B e l t z  R o o m  t h e  

S e n a t e  S t a t e  A f f a i r s  C o m m i t t e e  w i l l  h e a r  t h e  f o l l o w i n g  b i l l s :

S J R  1 .  P r o p o s i n g  a n  a m e n d m e n t  t o  t h e  C o n s t i t u t i o n  o f  t h e  S t a t e  o f  

A l a s k a  r e l a t i n g  t o  o p e n  m e e t i n g s .

S J R  1  w o u l d  p l a c e  b e f o r e  t h e  v o t e r s  a t  t h e  n e x t  g e n e r a l  e l e c t i o n  

a  C o n s t i t u t i o n a l  a m e n d m e n t  r e g a r d i n g  o p e n  m e e t i n g s .  I f  t h e  

a m e n d m e n t  w e r e  t o  p a s s ,  a l l  p r i v a t e  a n d  s u b s t a n t i v e  d i s c u s s i o n s  

a n d  d e b a t e s  o n  l e g i s l a t i o n  u n d e r  i t s  j u r i s d i c t i o n  b y  a  q u o r u m  o f  

a  h o u s e  o f  t h e  l e g i s l a t u r e  o r  a  c o m m i t t e e  w o u l d  b e  p r o h i b i t e d .

T h e  e x c e p t i o n  t o  t h i s  w o u l d  b e  e x e c u t i v e  s e s s i o n s  a s  a u t h o r i z e d  

b y  s t a t u t e .  I f  t h e  a m e n d m e n t  w e r e  v i o l a t e d ,  t h e  c o u r t  c o u l d  

i m p o s e  c i v i l  f i n e s  a n d  o t h e r  s a n c t i o n s  a u t h o r i z e d  b y  s t a t u t e ,  b u t  

c o u l d  n o t  i n v a l i d a t e  l e g i s l a t i o n .

I n  1 9 8 6  t h e  L e a g u e  o f  W o m e n  V o t e r s  s u e d  a f t e r  a  s e r i e s  o f  c l o s e d  

m e e t i n g s  b y  t h e  l e g i s l a t u r e .  T h e  S u p r e m e  C o u r t  r u l e d  t h a t  

a l t h o u g h  t h e  l e g i s l a t u r e  h a d  v i o l a t e d  e x i s t i n g  s t a t u t e  a n d  i t s  

o w n  U n i f o r m  R u l e s  g o v e r n i n g  o p e n  m e e t i n g s ,  t h e  c o u r t  c o u l d  n e t  

e n f o r c e  c o m p l i a n c e  b e c a u s e  t h e  s t a t u t e  a n d  r u l e  f a l l  w i t h i n  t h e  

l e g i s l a t u r e ' s  r u l e  m a k i n g  a u t h o r i t y .  A d o p t i o n  o f  a  

c o n s t i t u t i o n a l  a m e n d m e n t  w o u l d  p r o v i d e  a  b a s i s  f o r  j u d i c i a l  

e n f o r c e m e n t .

A  f i s c a l  n o t e ,  i n d i c a t i n g  a  c o s t  o f  $ 2 , 2 0 0  t o  p u t  t h e  a m e n d m e n t  

o n  t h e  b a l l o t ,  i s  a t t a c h e d .  A l s o  a t t a c h e d  i s  a  s u m m a r y  s h e e t  

c o m p a r i n g  S J R  1  t o  e x i s t i n g  l a w  a n d  t o  S B  3 .

S B  3 ,  R e l a t i n g  t o  m e e t i n g s  h e l d  b v  t h e  l e g i s l a t u r e  o r  a  c o m m i t t e e  

o f  t h e  l e g i s l a t u r e .

S B  3  p r o p o s e s  s t a t u t o r y  a m e n d m e n t s ,  r a t h e r  t h a n  a  C o n s t i t u t i o n a l  

a m e n d m e n t ,  r e g a r d i n g  o p e n  m e e t i n g s .  O t h e r  t h a n  t h i s  b a s i c

Official Business



C o m m i t t e e  M e m o  

J a n u a r y  2 4 ,  1 9 8 9

d i f f e r e n c e ,  m a n y  o f  i t s  p r o v i s i o n s  a r e  s i m i l a r  t o  t h o s e  o f  S J R  1  

( s e e  a t t a c h e d  c h a r t ) .

S B  1 2 7 ,  R e l a t i n g  t o  t h e  p r i v a t e  m a n u f a c t u r e  o f  a n d  t h e  d e f i n i t i o n  

o f  a n  a l c o h o l i c  b e v e r a g e .

S B  1 2 7  w o u l d  e x e m p t  p r i v a t e l y  p r o d u c e d  a l c o h o l i c  b e v e r a g e s  

( " h o m e b r e w " )  f r o m  m o s t  s t a t u t e s  g o v e r n i n g  a l c o h o l ,  m a i n l y  t h o s e  

r e l a t e d  t o  l i c e n s i n g .  H o m e b r e w i n g  w o u l d  s t i l l  b e  p r o h i b i t e d  i n  

b o t h  " d a m p "  a n d  " d r y "  l o c a l  o p t i o n  a r e a s ;  m u n i c i p a l i t i e s  w o u l d  

c o n t i n u e  t o  h a v e  t h e  a u t h o r i t y  t o  r e g u l a t e  h o m e b r e w i n g ;  s a l e  t o  

a n d  p o s s e s s i o n  o r  c o n s u m p t i o n  b y  a  p e r s o n  u n d e r  a g e  2 1  w o u l d  

^ s t i l l  b e  p r o h i b i t e d .

T h e  c u r r e n t  d e f i n i t i o n  o f  a l c o h o l i c  b e v e r a g e  w a s  r e w r i t t e n  i n  

1 9 8 6  t o  e n c o m p a s s  p r i v a t e l y  p r o d u c e d  a l c o h o l i c  b e v e r a g e s  t o  

e l i m i n a t e  a  p e r c e i v e d  l o o p h o l e  i n  t h e  l o c a l  o p t i o n  s t a t u t e s .  

’A l t h o u g h  i t  i s  w i t h i n  t h e  A B C  B o a r d ' s  a u t h o r i t y  t o  i s s u e  a  

l i c e n s e  f o r  h o m e b r e w i n g ,  t h e  B o a r d  h a s  d e c l i n e d  t o ^ d c y s o .

r e q u e s t e d v f e f i e l s t a t u t e  c h a n g e s  

( ' y e a r ' s  a r m j i a l  F u r  R e n d e z v o u s  

w i n e  a n d  b e e r  j u d g i n g  c o m p e t i t i o n / i  T h e  c o m p e t i t i o n  h a s  b e e n  

t e m p o r a r i l y  c a n c e l l e d  a w a i t i n g  s t a t u t o r y  c l a r i f i c a t i o n .

T h e  G r e a t  N o r t h e r n  B r e w e r s  C l u b  h a  

(Ty ( j H  c o n t a i n e d  i n  S B  1 2 7  i n  t i m e  f o r  t

A s  i n t r o d u c e d ,  S B  1 2 7  i n c l u d e d  

a l c o h o l i c  b e v e r a g e  t o  e x c l u d e  

t h a t  c o n t a i n  l e s s  t h a n  o n e - h a l  

T h i s  s e c t i o n  h a s  b e e n  d r o p p e d  

t o  c o n c e r n s  t h a t  i t  w o u l d  a l i o  

b e v e r a g e s  s u c h  a s  " n e a r  b e e r "  i

c h a n g e  i n  t h e  d e f i n i t i o n  o f  

o m  s t a t e  r e g u l a t i o n  b e v e r a g e s  

p e r c e n t  o f  a l c o h o l  b y  v o l u m e ,  

r o m  t h e  c o m m i t t e e  s u b s t i t u t e  d u e  

t h e  m a n u f a c t u r e  a n d  p o s s e s s i o n  o f  

l o c a l  o p t i o n  a r e a s .



P r i o r  t o  a d o p t i o n  o f  S e c  1 1  C h  8 0  S L A  8 6  t h e  d e f i n i t i o n  o f  

" a l c o h o l i c  b e v e r a g e "  w a s  a s  f o l l o w s :

" a l c o h o l i c  b e v e r a g e "  i n c l u d e s  b u t  i s  n o t  l i m i t e d  t o  w h i s k e y ,  

b r a n d y ,  r u m ,  g i n ,  w i n e ,  a l e ,  p o r t e r ,  b e e r ,  a n d  a l l  o t h e r  

s p i r i t o u s ,  v i n o u s ,  m a l t  a n d  o t h e r  f e r m e n t e d  o r  d i s t i l l e d  

l i q u o r s  i n t e n d e d  f o r  h u m a n  c o n s u m p t i o n  a n d  c o n t a i n i n g  m o r e  

t h a n  1 %  a l c o h o l  b y  v o l u m e ; "

S e c  1 1  C h  8 0  S L A  8 6  ( H B  7 0 0 )  r e w r o t e  t h e  d e f i n i t i o n  a s  f o l l o w s :

" a l c o h o l i c  b e v e r a g e "  m e a n s  s p i r i t o u s ,  v i n o u s ,  m a l t  o r  o t h e r  

f e r m e n t e d  o r  d i s t i l l e d  l i q u i d s ,  w h a t e v e r  t h e  o r i g i n ,  t h a t  

a r e  i n t e n d e d  f o r  h u m a n  c o n s u m p t i o n  a s  a  b e v e r a g e  a n d  t h a t  

c o n t a i n  a l c o h o l  w h e t h e r  p r o d u c e d  c o m m e r c i a l l y  o r  p r i v a t e l y ; "

T h i s  a m e n d m e n t  w a s  s p e c i f i c a l l y  r e w r i t t e n  t o  i n c l u d e  " h o m e b r e w "  

i n  t h e  d e f i n i t i o n  o f  a n  a l c o h o l i c  b e v e r a g e  s o  t h a t  " h o m e b r e w i n g "  

w o u l d  n o t  b e  p e r m i t t e d  i n  l o c a l  o p t i o n  a r e a s  w h i c h  p r o h i b i t e d  

p o s s e s s i o n  o f  a l c o h o l i c  b e v e r a g e s .  ( T h e  s e c t i o n  o n  t h e  

p o s s e s s i o n  o f  a l c o h o l i c  b e v e r a g e s  i n  l o c a l  o p t i o n  a r e a s  w a s  

a d o p t e d  i n  S e c  2  C h  8 0  S L A  8 6 . )

T h e  c i v i l  l i a b i l i t y  " s h i e l d "  f o r  h o m e b r e w e r s  i s  i n c l u d e d  a t  t h e  

s u g g e s t i o n  o f  l e g a l  s e r v i c e s .

U n d e r  c u r r e n t  l a w  a  p e r s o n  w h o  p r o v i d e s  a l c o h o l i c  b e v e r a g e s  

( o r  h o m e b r e w  u n d e r  S B  1 2 7 )  t o  a n o t h e r  p e r s o n  m a y  n o t  b e  h e l d  

c i v i l l y  l i a b l e  f o r  i n j u r i e s  r e s u l t i n g  f r o m  t h e  i n t o x i c a t i o n  o f  

t h a t  p e r s o n  u n l e s s  t h e  p e r s o n  w h o  p r o v i d e s  t h e  a l c o h o l i c  

b e v e r a g e s  ( h o m e b r e w )  h o l d s  a  l i c e n s e . . . o r  i s  a n  a g e n t  o r  e m p l o y e e  

o f  s u c h  a  l i c e n s e e . . . a n d  k n o w i n g l y  p r o v i d e s  a l c o h o l  t o  a  p e r s o n  

u n d e r  2 1  o r  t o  a n  i n t o x i c a t e d  p e r s o n .

S i n c e  p o s s e s s i o n  o f  a  " l i c e n s e "  i s  t h e  d e t e r m i n i n g  f a c t o r  a s  t o  

w h e t h e r  a  p e r s o n  m a y  b e  h e l d  l i a b l e  f o r  c e r t a i n  a c t i o n s ,  a n d  

s i n c e  h o m e b r e w e r s  a r e  n o t  l i c e n s e d ,  t h e  s h i e l d  s e e m s  t o  b e  m o r e  

p e r c e i v e d  t h a n  r e a l .  H o w e v e r ,  F o r d  i n s i s t s  t h a t  t h e  p r o v i s i o n  i s  

n e c e s s a y  t o  p r o t e c t  h o m e b r e w e r s  f r o m  f r i v o l o u s  s u i t s ^

y y i
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S B  .127, R E L A T I N G  T O  T H E  P R I V A T E  M A N U F A C T U R E  O F  A N  A L C O H O L I C  

B E V E R A G E

T O  T E S T I F Y :

P A T  S H A R R O C K ,  A . B . C .  B O A R D

R I C K  H E R R O N - W E B B  ( H O M E B R E W E R  —  A N C H O R A G E  T E L E C O N F E R E N C E )  

P A T  O L D E N B E R G  ( H O M E B R E W E R  —  A N C H O R A G E  T E L E C O N F E R E N C E )  

R I C K  H E L M S  ( H O M E B R E W E R  —  A N C H O R A G E  T E L E C O N F E R E N C E )

P R I O R  T O  1 9 8 6  S T A T U T E  C H A N G E ,  " A L C O H O L I C  B E V E R A G E "  W A S  D E F I N E D :  

W H I S K E Y ,  B R A N D Y ,  R U M ,  G I N ,  W I N E ,  A L E ,  P O R T E R ,  B E E R ,  A N D  A L L  

O T H E R  S P I R I T O U S ,  V I N O U S ,  M A L T  A N D  O T H E R  F E R M E N T E D  O R  

D I S T I L L E D  L I Q U O R S  I N T E N D E D  F O R  H U M A N  C O N S U M P T I O N  A N D  

C O N T A I N I N G  M O R E  T H A T  1 %  A L C O H O L  B Y  V O L U M E  

D E F I N I T I O N  A F T E R  1 9 8 6  S T A T U T E  C H A N G E  ( A S  0 4 . 2 1 . 0 8 0 ) :

S P I R I T O U S ,  V I N O U S ,  M A L T  O R  O T H E R  F E R M E N T E D  O R  D I S T I L L E D  

L I Q U I D S ,  W H A T E V E R  T H E  O R I G I N ,  T H A T  A R E  I N T E N D E D  F O R  H U M A N  

C O N S U M P T I O N  A S  A  B E V E R A G E  A N D  T H A T  C O N T A I N  A L C O H O L  W H E T H E R  

P R O D U C E D  C O M M E R C I A L L Y  O R  P R I V A T E L Y  ( E M P H A S I S  A D D E D )

I N T E N T  W A S  T O  P R O H I B I T  H O M E B R E W I N G  I N  L O C A L  O P T I O N  A R E A S ;  E F F E C T  

W A S  T O  P R O H I B I T  H O M E B R E W I N G  P E R I O D .

Q U E S T I O N :  W H Y  I S  T H I S  S U D D E N L Y  A N  I S S U E ?  N E W  D E F I N I T I O N  H A S

B E E N  O N  B O O K S  A  C O U P L E  O F  Y E A R S  - -  D I D  F U R  R E N D E V O U S  H O L D  T H E I R  

H O M E B R E W I N G  C O M P E T I T I O N  L A S T  Y E A R ?

W E  W I L L  H A V E  F I S C A L  N O T E  ( Z E R O )  B Y  T I M E  O F  M E E T I N G .

V - V o p o s e  o m e w 4 , M £ i A . + '  c y i
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[ f  23394]

(e) Illegally Produced W ine.—Notwith­
standing subsection (a ), any wine produced 
in the United States at any place other 
than the bonded premises provided for in 
this chapter shall (except as provided in 
section SC42 in the case of tax-free produc­

t i o n )  be subject to tax at the rate prescribed 
in subsection (b) at the time of production 
and whether or not removed for consump­
tion or sale.

[5Vc. 5041 as a m e n d e d  b y  A c t  o f  J u n e  30, 
1959, P. L. 86-75, 73 Slat. 157; A c t  o f  J u n e

30, 1960, P. L. 86-564, 74 Stat. 290; A c t  of 

J u n e  30, 1961, P. L. 87-72, 75 Stat. 194; A c t  

of  J u n e  28, 1962, P. L. 87-508, 76 Stat. 114; 
A c t  o f  J u n e  29, 1963, P .  L. 88-52; A c t  o f  

J u n e  30, 1964, P. L. 88-348; A c t  o f  J u n e  21. 
1965, P.  L  89-44. 79 Stat. 136; A c t  o f  Oct. 

26. 1974, P. L. 93-490, 88 Stat. 1466; A c t  o f  
Oct. 4, 1976, P. L. 94-455, 90 Stat. 1520; A c t  

of N o v .  10, 1988, P. L .  100-647, 102 Stat. 

3342, applicable to ivine r e m o v e d  after D e c .

31, 1988.]
[123395]

Sec. 5042. Exemption from Tax. (a) 
Tax-Free Production.—(1) Cider.—Subject 
to regulations prescribed by the Secretary, 
the uoneffervescent product of the normal 
alcoholic fermentation of apple juice only, 
which is produced at a place other than a 
bonded wine cellar and without the use ol 
preservative methods or materials, and which 
is sold or offered for sale as cider and not 
as wine or as a substitute for wine, shall 
not be subject to tax as wine nor to the pro­visions of subchapter F.

(2) Wine fo r personal or f a m i l y  use.— 
Subject to regulations prescribed by the
Secretary—

(A ) Exemption.—Any adult may, without 
payment of tax, produce wine for personal 
or family use and not for sale.
1 ( B )  LiMrrAnoM^The aggregate amount 
ol wine exempt from tax under this para­
graph with respect to any household shall 
not exceed— *’  .. I

t (i) 200 gallons per calendar year il there 
are 2 or more adults in such household, or

(ii) 100 gallons per calendar year if there is only 1 adult in such household.: I ’(C ) Adults.—For purposes of this para­
graph, the term “ adult" means an individual 
who has attained 18 years of age, or the 
minimum age (if any) established by law 
applicable in the locality in which the

household is situated at which wine may be 
sold to individuals, whichever is greater.

(3) Experimental wine.—Subject to reg­ulations prescribed by the Secretary, any 
scientific university, college of learning, or 
institution of scientific research may produce, 
receive, blend, treat, and itore wine, without 
payment of tax, ter experimental or research 
use but not for consumption (other than or- 
ginoleptical tests) or sale, and may receive 
such wine spirits without payment of tax as 
may be necessary for such production.

[J 23396]
(b) Cross Reitxencxs.—
(1) F o r  p rov is io ns  r e la t in g  to exem p tion  o t 

tax  on  losses ot w in e  ( In c lu d in g  losses b y  
the ft o r  au tho r ized  des tru c t io n ) , see section  
5370.

(2) F o r  p rov is io ns  e x em p t in g  from  ta x  
sam p les o f w in e , see section  5372.

(3) F o r  p ro v is io ns  a u th o r iz in g  w ith d raw a ls  
o f w in e  free o f tax o r w ith o u t  paym ent o f tax . 
see sec t io n  5362.

[5Vc. 5042 as  a m e n d e d  b y  A c t  o f  Oct. 4, 
1976, P .  L  94-455, 90 Slat. 1520; A c t  o f  Oct. 
13, 1978, P. L  95-458, 92. Stat. 1255.]

[123397] - ’ ..
Sec. 5043. Collection o l  Taxes an Wines,

(a) Persons L iable foi Payment.—The 
taxes on wine provided for in this subpart 
shall be paid—

(1) Bonded wine cellars.—I n the case of 
winer- removed from any bonded wine cellar, 
by ihe proprietor of such bonded wine 
cellar; except that— ; ...

(A ) in the case of any transfer of wine 
in bond as authorized under the provisions 
,of section 5362(b), the liability for payment 
tjol the tax shall become the liability of the 
transferee from the time of removal of, 

the wine from the transferor's premises, and the transferor shall thereupon be re­
lieved ol such liability; and

(B ) is the case ot  any wine withdrawn 
by a pi,son other than such proprietor 
without payment of tax as authorized under 
the provisions of section 5362(c), the lia­
bility for payment of the tax shall become 
the liability of such person from the time 
of the removal of the wine from the bended 
wine cellar, and such proprietor shall there­
upon be relieved of such liability.

(2 ) FoaziGN wine.—I n the case of for­
eign wines, by the importer thereof.

(3 ) O ra n  wines.—I mmediately, in the 
case of any wine produced, imported, re­
ceived, removed, or possessed etherwiss 
than as authorized by law, by any person

1 23394 ‘ 26 U. S. C . 5041 ©  1988, Commerce Clearing House, Inc.
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brewer? under common control where one 
or more of the brewers is not a corporation.

(3) Tolebances.—Where the Secretary 
finds that the revenue will not be endangered 
thereby, he may by regulations prescribe 
tolerances for barrels and fractional parts 
of barrels, and, if such tolerances are pre­
scribed, no assessment shall be made and no 
tax shall be collected Iior any excess in any 
case where the contents of a barrel or a fractional part of a barrel are within the 
limit of the applicable tolerance prescribed.

[J 23412]
(b) Assessment on Matehals Used in 

P ioduction in Cask of Feaup.—Nothing 
contained in this subpart or subchapter G 
shall be construed to authorize an assess­
ment on tlie quantity of materials nsed in 
producing or purchased for the purpose of 
producing beer, nor shall the quantity of 
materials so used or purchased be evidence, 
for the purpose of taxation, of the quantity 
of beer produced; but the tax on all beer 
shall be paid as provided in section 5054, 
and not otherwise; except that this sub­
section shall not apply to cases of fraud, 
and nothing in this subsection shall have 
the effect to change the rules of law re­
specting evidence in any prosecution or suit

[J23412A ]
(c) Illeg a lly  Produced Beejl—The pro­

duction of any beer at any place in the 
United States shall be subject to tax at the 
rate prescribed in subsection (at and such 
tax shall be due and payable as provided in 
section 5°34(a)(3) unless—

(1) s,ch beer is produced in a brewery 
qualified under the provisions of subchap­
ter G, or

(2) such production is exempt from tax 
under section 5053(e) (relating to beer for 
personal or family use).

(57c. 5051 as a m e n d e d  I n  A c t  o f  J u n e  30, 
1959, P. L  86-75, 73 Stat. 157; A c t  o f  J u n e  

30, 1960, P. L  86-564, 74 Stat. 290; A c t  o f  

J u n e  30, 1961, P. L  87-72, 75 Stat. 194; A c t  
o f  J u n e  28, 1962, P. L. 87-508, 76 Stat. 114; 
A c t  o f  J u n e  29, 1963, P. L  88-52; A c t  o f  

J u n e  30. 1964, P. L  88-348; A c t  o f  J u n e  21, 
1965, P. I~ 89-44, 79 Stat. 136; A c t  o f  Oct. 

4, 1976, P .  L. 94-455, 90 Stat. 1520. effective 
Feb. 1, 1977; A c t  o f  Oct. 17, 1976, P.  L. 94-529, 90 Stat. 2485; A c t  o f  Oct. 13, 1978, 
P .  L  95-458, 92 Stat. 1255.]

1123413]
Sec. 5052. DefinWonc £*) B m ,—Foe 

purposes of this chapter (except when used
1 23412 26 U . S. C . 5052

with reference to dijtilling or distilling 
material) the term "beer" means beer, ale, 
porter, stout, and other similar fermented 
beverages (including sake or similar prod­
ucts) of any name or description contain­ing one-half of 1 percent or more of alcohol 
by volume, brewed or produced from malt, 
wholly or in part, or from any substitute therefor.

[1 23414]
(b) Gallon.—For purposes of this sub­

part, the term “ gallon" means the liquid 
measure containing 231 cubic inches.

[J23413]
(c) Removed foe Consumftion ot Sale.— 

Except as provided for in the case of re­
moval of beer without payment of tax, the 
term "removed for consumption or sale," 
for the puposes of this subpart, means—

(1) Sale of eexh.—The sale and transfer 
nf possession of beer for consumption at the brewery; or ,

(2) Removals. — Any removal of beer from the brewery. .3 . .'y.

.1123416] _____
(d) Beewsjl— ai -  *.v
F o r  d e f in it io n  o l b rew e r , sa t section 6082. ~
[Sec. 5052 as a m e n d e d  b y  A c t  of Jon. 12, 

1971, P .  L . 91-673, 84 Stat. 2056.]
* [123417]

Sec 5053. Exemptions, (a ) Removals foe 
Expoet.—Beer may be removed from the 
brewery, without payment of tax, for export, 
in such containers and undec such regula­
tions, and on the giving of such notices, 
entries, and bonds and other security, as the Secretary may by regulations prescribe.

’  [ f  23418]
(b ) Removals When Unfit fo* Beveeage 

U se.—W hen beer has become sour or dam­
aged, so as to be incapable of use as such, 
a brewer may remove the same from his 
brewery without payment of tax, for manu­
facturing purposes, under such regulations as 
the Secretary may prescribe

• _ [123419]
(e) Removals fob Laboeatuby Analysis. 

—Beer may be removed from the brewery, 
without payment of tax, for laboratory analysis, subject to such limitations and under 
such regulations as the Secretary may 
prescribe

© 1988, Commerce Clearing House, In c
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[J23419A]
(d) Removals k *  Research, D evelop­

ment, oe Testtngl—U nder such conditions 
and regulations as the Secretary may pre­
scribe, beer may be removed from the brewery 
without payment of tax for use in reserch, development, or testing (other than consumer 
testing or other market analysis) of proc­
esses, systems, materials, or equipment re­
lating to beer or brewery operations.

Hj23419B]
(e) Bm . job Personal oe F a m i l y  Use.— - 

Subject to regulation prescribed by the Sec­
retary, any adult may, without payment of 
tax, produce beer for personal or family 
use and not for sale. The aggregate amount 
of beer exempt from tax under this sub­
section with respect to any household shall 
not exceed—

(1) 200 gallons per calendar year if there 
are 2 or more adults in such household, or

(2) 100 gallons per calendar year if there 
is only 1 adult in such household.
For purposes of this subsection, the term 
"adult" means an individual who has at­
tained IS years of age, o r the minimum age 
(if any) established by law applicable in 
the locality in which the household is sit­
uated at which beer may be sold to indi­
viduals, whichever is greater.

[123420]
( f ) Removal as Supplies foe Certain 

Vessels and Aircraft.—
F o r  exem p t io n  as to  s u p p lie s  f o r  ce rta in  

vessels and  a irc ra ft , see se c t io n  303 o f Um  
T artH  A c t o t 1330, as am end ed  (19 U . 3. C . 
1309).

[.Sec. 5053 a s  a m e n d e d  b y  A c t  o f  J u n e  21, 
1965. P .  L. 89-44, 79 Stat. 15o; A c t  o f  Jan. 12, 1971, P .  L  91-673; 84 Stat. 2056; A c t  o f  

Oct. 4, 1976, P.  jL  94-455, 90 Stat. 1520; A c t  

o f  Oct. 13, 1978, P .  L .  95-458, 92 Stat. 1255.]
[ f  23421]

Sec. 5054. Determination and Collection of Tax on Beer, (a ) Tncc or D ithlvcna- 
yion.—(1 ) Beex rsooucm nr thx united 
states.—Except as provided in paragraph
(3 ), the tax imposed by section 5051 on beer 
produced in the United States s h a ll be de­
termined at tbe time it is removed for con­
sumption or sale, and shall be paid by tbe 
brewer thereof in accordance with section 
5061.
(2 ) Beer impobtd into the united states. 

—Except as provided in paragraph (4 ), tbe 
tax imposed by section 5051 on beer imported

into the United States shall be determined 
at the time of importation thereof, or, if 
entered for warehousing, at the time of re­moval from the 1st such warehouse.

(3) Ille g a lly  produced kehl—'The tax on 
s a y  beer produced in the United States shall be dne and payable immediately upon production unless—

(A) such beer is produced in a brewery qualified under the provisions of subchap­ter G, or
(B ) such production is exempt from tax under sections 5053(a) (relating to beer for personal or family use). « . -
(4) Unlawfully imported n n — Beer 

smuggled or brought into the United State* 
unlawfully shall, for purpose* of this chapter, 
be held to be imported into the United 
States, and the internal revenue tax shall 
be due and payable at the time of such importation.

• ■ [|23422] •’   •
(b) Tax on Returned Beex.—Beer which 

has been removed for consumption or sale 
and is thereafter returned to the brewery 
shall be subject to all provisions of this 
chapter relating to beer prior to removal 
for consumption or sale, including the tax 
imposed by section 5051. The tax on any 
such returned beer which is again removed 
for consumption or sale shall be determined 
and paid without respect to the tax which 
was determined at the time of prior re­
moval of the beer for couiumptioc or sale.

[523424]
(c) Applicability o r  Other Provisions 

07 Law.—All administrative and penal pro­
visions of this title, insofar as applicable; 
shall apply to any tax imposed by section 5051.

[SVr. 5054 a s  a m e n d e d  b y  A c t  o f  O c t  4, 
1976, P .  L  94-455, 90 Stat. 1520; A c t  o f  O c t  

13, 1978, P .  L .  95-458, 9 2  Stat. 1255; A c t  o f  

Oct. 21, 1986, P .  L .  99-509, 9100 Stat. 2786, 
applicable to r e m o v a l s  d u r i n g  s e m i m o n t h l y  p e­

riods e n d i n g  o n  o r  after D e c .  31, 1986.]
[123425]

Sec. 5055. Drawback of T ax  On the 
exportation of beer, brewed or produced in 
the United States, the brewer thereof shall 
be allowed a drawback equal in amount 
to the tax found to have been paid on such 
beer, to be paid on submission o f such 
evidence, records and certificates indicating 
exportation, as the Secret-' ~f may by regula-

Liqoor Control Law Reports 26 U . S. C . 5055 1 23425
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C S  S B  1 2 7  -  " A n  A c t  r e l a t i n g  t o  t h e  p r i v a t e  

m a n u f a c t u r e  o f  a n d  t h e  d e f i n i t i o n  o f  

a n  a l c o h o l i c  b e v e r a g e . "

S e c t i o n  1  ( a )  w o u l d  e x e m p t  " h o m e b r e w i n g "  f r o m  T i t l e  4  E X C E P T  f o r  

t h e  p r o v i s i o n s  l i s t e d  i n  S e c t i o n  1  ( b )  a s  f o l l o w s :

( 1 )  p o s s e s s i o n  o r  c o n s u m p t i o n  b y  p e r s o n s  u n d e r  t h e  a g e  o f  

2 1  ( A S  0 4 . 1 6 . 0 5 0 ) ;

( 2 )  f u r n i s h i n g  o r  d e l i v e r y  o f  a l c o h o l i c  b e v e r a g e s  t o  

p e r s o n s  u n d e r  t h e  a g e  o f  2 1  ( A S  0 4 . 1 6 . 0 5 1 ) ;

( 3 )  m u n i c i p a l  r e g u l a t i o n  o f  a l c o h o l i c  b e v e r a g e s  ( A S

0 4 . 2 1 . 0 1 0 ) ;

( 4 )  c i v i l  l i a b i l i t y  o f  p e r s o n s  p r o v i d i n g  a l c o h o l i c  b e v e r a g ^ -  

e s  ( A S  0 4 . 2 1 . 0 2 0 ) ;  a n d

( 5 )  l o c a l  o p t i o n s  a r e a s :

-  p r o h i b i t i o n  o f  t h e  s a l e  o f  a l c o h o l i c  b e v e r a g e s  ( A S

0 4 . 1 1 . 4 9 0 ) ;

-  c o m m u n i t y  l i q u o r  l i c e n s e ;  c o m p l e t e  p r o h i b i t i o n  o n

s a l e s  ( A S  0 4 . 1 1 . 4 9 2 ) ;

-  p r o h i b i t i o n  o f  s a l e  a n d  i m p o r t a t i o n  o f  a l c o h o l i c

b e v e r a g e s  ( A S  0 4 . 1 1 . 4 9 6 ) ;

-  p r o h i b i t i o n  o f  p o s s e s s i o n  o f  a l c o h o l i c  b e v e r a g e s  ( A S

0 4 . 1 1 . 4 9 8 ) ;  a n d

-  p r o h i b i t i o n  o f  t h e  s a l e  o f  a l c o h o l i c  b e v e r a g e s  e x c e p t

b y  s e l e c t e d  l i c e n s e s  ( A S  0 4 . 1 1 . 5 0 0 ) .

S e c t i o n  2  p r o v i d e s  f o r  a n  i m m e d i a t e  e f f e c t i v e  d a t e .

N o t e : T h e  p r o p o s e d  b i l l  w o u l d  p r o h i b i t  t h e  p r i v a t e  m a n u f a c t u r e

o f  " h o m e b r e w "  i n  b o t h  " d a m p "  a n d  " d r y "  l o c a l  o p t i o n  a r e a s .  T h e  

b i l l  h a s  n o  m i t i g a t i n g  e f f e c t  o n  t h e  s t a t e ' s  o p e n  c o n t a i n e r  l a w .
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c e r t a in ,  o r  a c c o r d in g  a s  a  q u e s t io n  d is p u t e d  b e ­
t w e e n  t h e m  Is  s e t t le d  I n  o n e  w a y  o r  t h e  o t h e r .  
C o u l t e r  v .  S t a t e ,  122 T e x . C r . R .  9, 53 S .W 2 d  477, 
480.

A  con trac t t y  w h ic h  tw o o r  m ore parties agree tha t a 
sum  o f m oney , o r o th e r  t h in g , sha ll be pa id  o r d e liv e red  to 
one o t th em  on  the  h a p p e n in g  or no t h a p p e n in g  of an u n ­
c e rta in  e ve n t . G room s v. K n o x , 25 Alo-App. 185, 142 So. 
582.

In  a " be t"  o r "w ager"  m oney  be longs to the persons 
post ing  It , each o f w hom  has a chance to w in  it , but, ln  
the case o f  a " p u r ie "  o r " p rem ium .” m oney be longs to the 
person o ffe r in g  It , w ho  has n o  chance to w in  It, b u t Is cer­
ta in  to lose I t  T o om ey  v . P enw e ll, 76 M o n t  166, 215 P . 
943, 945. 45 A .L .R . 993.

Bet and  w age r a re  synonym ous term s. W oodcock v. M c ­
Queen, U  In d . 16; S hum a te  v . C om ., 15 G r a t  (Va.) 660.

B E T H L E H E M .  S e e  B e d la m .

B E T T I N G  B O O K .  A  b o o k  k e p t  f o r  r e g is t e r in g  
b e t s  o n  t h e  r e s u l t  o f  a  r a c e  a s  o p e r a t e d  o n  r a c e  
t r a c k .  I n  a  b r o a d e r  s e n s e , t h e  " b e t t in g  b o o k "  Is  
t h a t  b o o k  w h i c h  e n a b le s  t h e  p r o f e s s io n a l  b e t t o r  t o  
c a r r y  o n  h i s  b u s in e s s ,  a n d  to  p r o m o t e  a  r a c e , a n d  
i t  I n c lu d e s  t h e  b o o k , t h e  m a k in g  b o o k  a n d  t h e  
b o o k m a k e r .  S t a t e  v .  A u s t in ,  142 L a .  384, 76 S o . 
809, 810; P e o p le  v .  S e m m le r ,  345 111. 272, 178 N . E .  
100, 101.

B E T R A Y A L .  A  " b e t r a y a l ,"  a s  o f  a  p r o f e s s io n a l  
s e c r e t  o n  t h e  p a r t  o f  a  p h y s ic ia n ,  s ig n i f ie s  a  
w r o n g f u l  d is c lo s u r e  i n  v i o l a t i o n  o f  t h e  t r u s t  i m ­
p o s e d  b y  t h e  p a t ie n t .  S lm o n s e n  v .  S w e n s o n ,  104 
N e b .  224, 177 N .W .  831, 832, 9 A .L .R .  1250.

B E T R O T H E D .  O n e  w h o  h a s  e x c h a n g e d  p r o m is e s  
t o  m a r r y .  T h e  t e r m  m a y  b e  s y n o n y m o u s  w i t h  " In ­
t e n d e d  w if e ."  M a c e  v .  G r a n d  L o d g e ,  A .  O . U .  W .  
o f  M a s s a c h u s e t t s ,  234 M a s s .  299,125 N . E .  569.

B E T R O T H M E N T ,  B E T R O T H A L .  M u t u a l  p r o m ­
is e  o f  m a r r ia g e ;  t h e  p l i g h t i n g  o f  t r o t h ;  a  m u t u a l  
p r o m is e  o r  c o n t r a c t  b e t w e e n  a  m a n  a n d  w o m a n  
c o m p e t e n t  t o  m a k e  i t ,  t o  m a r r y  a t  a  f u t u r e  t im e .

B E T T E R  D E S C R I B E D .  M o r e  f u l l y  d e l in e a t e d  o r  
m o r e  f u l l y  p ic t u r e d  o r  p a in t e d .  K a t z in  v .  K ru -  
v a n t ,  99 N . J .E q .  619,133 A . 516, 517.

B E T T E R  E Q U I T Y .  S e e  E q u i t y .

B E T T E R M E N T .  A n  Im p r o v e m e n t  p u t  u p o n  a n  
e s t a t e  w h i c h  e n h a n c e s  i t s  v a lu e  m o r e  t h a n  m e r e  
r e p a ir s .  T h e  im p r o v e m e n t  m a y  b e  e i t h e r  t e m p o ­
r a r y  o r  p e r m a n e n t .  P e o p le  v .  K le e ,  282 111. 440, 
118 N . E .  754, 757.

A lso a p p lie d  to danota th e  a d d it io n a l va lu e  w h ic h  an *t- 
tata acqu iree In  consequence o t aoma p u b lic  im p ro vem en t, 
as la y ln f  o u t o r w id e n in g  a street, a te , Chase v. S io u x  
a t y ,  86 Io w a . 903. 53 N .W . 333.
B E T T E R M E N T  A C T S .  S t a t u t e s  w h i c h  p r o v id e  
t h a t  a b o n a  t id e  o c c u p a n t  o f  r e a l  e s t a t e  m a k in g  
l a s t i n g  Im p r o v e m e n t s  l n  g o o d  f a i t h  s h a l l  h a v e  a  
l i e n  u p o n  t h e  e s t a t e  r e c o v e r e d  b y  t h e  r e a l  o w n e r  
t o  t h e  e x t e n t  t h a t  h i s  Im p r o v e m e n t s  h a v e  I n ­
c r e a s e d  t h e  v a lu e  o f  t h e  l a n d .  A ls o  c a l le d  " o c ­
c u p y in g  c l a im a n t  a c t s ."  J o n e s  v .  H o t e l  C o . ,  86 
F .  388, 30 C C A - 106,

B E T W E E N .  A  s p a c e  w h i c h  s e p a r a t e s . H o b s o n  v .  
P o s t a l  T e l e g r a p h C a b l e  C o . ,  161 T e n n .  419, 32 S .

W .2 d  1046. S t r i c t l y  a p p l i c a b le  o n l y  w i t h  r e f e r ­
e n c e  to  t w o  t h in g s ,  b u t  t h i s  m a y  b e  u n d e r s t o o d  a s  
i n c l u d i n g  c a s e s  l n  w h i c h  a  n u m b e r  o l  t h in g s  a r e  
d is c r im in a t e d  c o l l e c t i v e l y  a s  tw o  w h o le s ,  o r  a s  t a f c  
e n  i n  p a ir s ,  o r  w h e r e  o i . e  t h i n g  is  s e t  o f f  a g a in s t  
a  n u m b e r  o f  o t h e r s .  I n  r e  M c S h a n e ’s W i l l ,  288 
N .Y .S .  680, 682, 158 M is c .  777. S o m e t im e s  u s e d  
s y n o n y m o u s ly  w i t h  " a m o n g " . I n  r e  M o o r e ’s E * .  
t a t e ,  157 P a .S u p e r .  296,43 A .2 d  359.

As a m easure o r In d lcaU on  of d istance, th is  w o rd  has 
the effect o f e x c lu d in g  the tw o te rm in i. M o rr is  A E . R_ 
Co . v . C e n tra l R . C o ., 31 N .J .L aw , 212.

I f  an act Is to be done "betw een" two ce rta in  days, it  
m ust be perfo rm ed before th e  commencem ent o f the latter 
day. In  c om pu tin g  U ie Ume ln  such a cose, both th e  days 
nam ed  are to be exc luded . Hodges v. F lls t r u p . 94 F la . 90, 
114 So. 521, 522. B u t a c la use  In  a contract of sk le to the 
effect tha t the purchaser co u ld  requ ire  the vendor to  repur­
chase betw een the f ifth  and s ix th  year from  a ce rta in  date 
means d u r in g  the s ix th  year. Van D em ark  v. C a lifo rn ia  
H om e E x te n s io n  Ass'n, 43 C a l.A p p . 685, 18S P . 866, 868.

In  case o f a dev ise to A. and  B. "between them ,"  these 
words create a tenancy  ln  com m on . Lashbrook  v . Cock, 2 
M er. 70.

B e tw e e n  e q u a l  e q u i t ie s  t h e  l a w  m u s t  p r e v a i l .
T h i s  Is  h a r d l y  o f  g e n e r a l  a p p l i c a t io n .

B E V E R A G E .  A  - liq u o r  o r  l iq u i d  f o r  d r in k in g .  
B u m s t e in  v .  U .  S . ,  C .C .A .C a l . ,  55 F .2 d  599, 603. 
E s p e c ia l l y  p l e a s a n t  o r  r e f r e s h in g  d r in k ,  o r  a  h a ­
b i t u a l  o n e . T e n n a n t  v .  F .  C .  W h i t n e y  &  S o n s , 133 
W a s h .  581, 234 P . 666, 670.

T h is  term  Is p ro p e r ly  used to d is t in g u is h  a sa le o f liq uo rs  
to be d ru nk  fo r  the p lessure  o f d r in k in g , from  liq u o rs  to 
be d ru nk  In  obed ience to a phys ic ian's adv ice , Fa lstaff 
CorporaUon v . A lle n , D .C .M o ., 278 F . 643, 645: o r  from  a 
l iq u id  w h ic h  i t  Is poss ib le  to sw a llow , b u t w h ic h  la n o t rea­
sonab ly  p a la ta b le  o r  f it fo r  d r in k in g , T e n n a n t v . F . C. 
W h itn e y  & Sons, 133 W ash . 581. 234 P . 666. T hu s . I t  U 
h e ld  ths t p u re  a lco ho l Is n o t a "beverage" b u t a  v io le n t 
Ir r it a n t  Chas . L . J oy  ft C o . v . Carlson , 28 Id a h o  445, 154 
P. 640, 641.

T h is  term  som etim es has a  narrow er m e an in g  s ig n ify ­
in g  a d r in k  a r t if ic ia lly  prepared . C l im a x  D a ir y  Co . v. 
M u ld e r . 78 C o lo . 407. 242 P . 666, 669. U n ite d  States v . Rob- 
ason, D .C .K a n ., 38 F .S upp . 991, 992.

B E W A R E D .  O . E n g .  E x p e n d e d .  B e f o r e  t h e  
B r it o n s  a n d  S a x o n s  h a d  in t r o d u c e d  t h e  g e n e r a l  
u s e  o f  m o n e y ,  t h e y  t r a d e d  c h ie f ly  b y  e x c h a n g e  o f  
w a r e s .  W h a r t o n .

B E Y O N D  A  R E A S O N A B L E  D O U B T .  I n  *vl- 
d e n c e  m e a n s  f u l l y  s a t is f ie d ,  e n t i r e l y  c o n v in c e d ,  
s a t is f ie d  t o  a  m o r a l  c e r t a in t y ;  S t a t e  v .  K a r r i s ,  28 
S .E 2 d  232, 237, 223 N .C .  697; a n d  p h r a s e  la  t h e  
e q u iv a le n t  o f  t h e  w o r d s  c le a r ,  p r e c is e  a n d  I n d u b i ­
t a b le .  F e r g u s o n  P a c k in g  C o .  v .  M lh a l l c ,  99 P a .S u-  
p e r . 158,162.

A n  accused's g u il t  m vst be e s ta b llih e d  "beyond a  rea­
sonab le doub t,"  w h ic h  means tha t fact* p roven m ust, by 
v ir tu e  o f th e ir  p robaU v* force, estab lish g u ilt . P eop le  ex 
re l. S chubert v. P ln d e r , 9 N .Y .S .2d 311, 312, 170 M isc. 
345.

B E Y O N D  S E A .  B e y o n d  t h e  l lm l t a  o f  t h e  k in g d o m  
o f  G r e a t  B r i t a i n  a n d  I r e l a n d ;  o u t s id e  t h e  U n i t e d  
S t a t e s ;  o " t  o f  t h e  s t a t e .

B eyond tea . beyond the fo u r eeas, b eyond  the  sees, and 
ou t o f the re a lm , are synonym ous. P r io r  to the u n io n  of 
the tw o crowns o f E n g la n d  and  Scotland , on  the accession 
o f Jamee L . th e  phraaes "beyond  the fo u r  s e u ."  "beyond 
the seas." a n d  " o u t o t the rea lm ,"  s ig n if ie d  o u t  o f the
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B r e n d a  H o r n  

P.O..  B O X  9 1 9 2 2  

A n c h o r a g e ,  A K  9 9 5 0 9

D e a r  B r e n d a :

I  w a n t e d  t o  l e t  y o u  k n o w  t h a t  I ’v e  r e c e i v e d  y o u r  l e t t e r  r e g a r d i n g  

h o m e b r e w i n g  f o r  h o m e  u s e .

I t  i s  m y  u n d e r s t a n d i n g  t h a t  t h e  a m e n d m e n t  t o  t h e  s t a t u t e s  w h i c h  

p r o h i b i t s  h o m e b r e w i n g  o f  a l c o h o l i c  b e v e r a g e s  w a s  r e a l l y  a i m e d  a t  

p r e v e n t i n g  h o m e b r e w i n g  i n  a r e a s  t h a t  h a d  a d o p t e d  l o c a l  o p t i o n  

l a w s .  U n f o r t u n a t e l y ,  t h e  i s s u e  w a s  n o t  c l a r i f i e d  a t  t h e  t i m e  t h e  

b i l l  w a s  b e i n g  c o n s i d e r e d ,  s o  w e  a r e  n o w  f a c e d  w i t h  a  s t a t e w i d e  

p r o h i b i t i o n  o n  h o m e b r e w i n g .

I ’v e  c h e c k e d  w i t h  S e n a t o r  B i n k l e y  ( t h e  s p o n s o r  o f  t h e  o r '  ' i n a l  

l e g i s l a t i o n )  a n d  w i t h  t h e  D e p a r t m e n t  o f  R e v e n u e .  N e i t h e r  h a s  a n y  

p l a n s  t o  i n t r o d u c e  m o d i f y i n g  l e g i s l a t i o n  t h i s  y e a r .

I  w i l l  c o n t i n u e  t o  p u r s u e  s o m e  a c c e p t a b l e  m e a n s  o f  g e t t i n g  t h e  

s t a t u t e  c h a n g e d .  B u t ,  i n  a l l  h o n e s t  ' i t  a p p e a r s  u n l i k e l y  t h a t  

l e g i s l a t i o n  c o u l d  b e  i n t r o d u c e d  a n d  p a s s e d  t h r o u g h  t h e  c o m m i t t e e  

p r o c e s s  i n  t i m e  f o r  t h i s  y e a r ' s  F u r  R o n d e z v o u s  c o m p e t i t i o n .

F r e n d a ,  a g a i n  I  a p p r e c i a t e  y o u r  l e t t i n g  m e  k n o w  y o u r  c o n c e r n .

i rchot
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Randall and Pat Oldenburg 7601 E. 34th Anchorage, Alaska 99504

m m

Your prompt attention to his matter w i l l  be greatly appreciated as the Fur
Rendezvous competition is  rapidly approaching (which we are the Chairpersonsfor) and we would like to be part of i t .  • r  : :

*

-‘-B

Sincerely

Randall and Pat Oldenburg Sno-Top Fermenters and Great Northern Brewers ■

The Honorable Pat Pourchot, Representative P.O. Box 104836 Anchorage, Alaska 99510
**oj

Dear Representative Pourchot:
We are Alaskan homebrewers who are very concerned about the current interpretation of the law regarding homebrewing ■ for home use.
AS 04.11.010 states "a person may not manufacture, se l l ,  offer for sale, possess for sale or barter, tra f f ic  in, or barter an alcoholic berverage unless under license or permit issued under this t i t le . "  We knew there is  no permit for this activ ity and the ABC Board has indicated i t  dees not intend to start issuing them.

• ̂ ;fCi,r 'S\*vu ^ ' *•.

This section was further c la r if ied  in AS 04.21.080.b.l that states a. definition of alcoholic beverage: "alcoholic beverage means' spirituous
in 'n n nc ! ma 1 f* n r  r»t“ViOT“ ■Fovmon'hoH r\ir A i  of*i 11 or? li'n u - lH o  /■»-

concerning this matter, please phone 338-1472. I f  we are not home we w i l l  return your message immediately upon our return.
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R i c k  H e l m s  

P . O .  B O X  1 0 0 9 1 6  

A n c h o r a g e ,  A K  9 9 5 1 0

D e a r  R i c k :

I  w a n t e d  t o  l e t  y o u  k n o w  t h a t  I ' v e  r e c e i v e d  y o u r  l e t t e r  r e g a r d i n g  

h o m e b r e w i n g  f o r  h o m e  u s e .

I t  i s  m y  u n d e r s t a n d i n g  t h a t  t h e  a m e n d m e n t  t o  t h e  s t a t u t e s  w h i c h  

p r o h i b i t s  h o m e b r e w i n g  o f  a l c o h o l i c  b e v e r a g e s  w a s  r e a l l y  a i m e d  a t  

p r e v e n t i n g  h o m e b r e w i n g  i n  a r e a s  t h a t  h a d  a d o p t e d  l o c a l  o p t i o n  

l a w s .  U n f o r t u n a t e l y ,  t h e  i s s u e  w a s  n o t  c l a r i f i e d  a t  t h e  t i m e  t h e  

b i l l  w a s  b e i n g  c o n s i d e r e d ,  s o  w e  a r e  n o w  f a c e d  w i t h  a  s t a t e w i d e  

p r o h i b i t i o n  o n  h o m e b r e w i n g .

I ' v e  c h e c k e d  w i t h  S e n a t o r  B i n k l e y  ( t h e  s p o n s o r  o f  t h e  o r i g i n a l  

l e g i s l a t i o n )  a n d  w i t h  t h e  D e p a r t m e n t  o f  R e v e n u e .  N e i t h e r  h a s  a n y  

p l a n s  t o  i n t r o d u c e  m o d i f y i n g  l e g i s l a t i o n  t h i s  y e a r .

I  w i l l  c o n t i n u e  t o  p u r s u e  s o m e  a c c e p t a b l e  m e a n s  o f  g e t t i n g  t h e  

s t a t u t e  c h a n g e d .  B u t ,  i n  a l l  h o n e s t y  i t  a p p e a r s  u n l i k e l y  t h a t  

l e g i s l a t i o n  c o u l d  b e  i n t r o d u c e d  a n d  p a s s e d  t h r o u g h  t h e  c o m m i t t e e  

p r o c e s s  i n  t i m e  f o r  t h i s  y e a r ' s  F u r  R o n d e z v o u s  c o m p e t i t i o n .

R i c k ,  a g a i n  I  a p p r e c i a t e  y o u r  l e t t i n g  m e  k n o w  y o u r  c o n c e r n .

e n a t o r  P a t  P o u r c h o t



6 .  I ^ m e .  t a f e L O

i*k-Lvi

H i e  H o n o r a b l e  " V c u i r c U d  . " t o ^ ~ _____________

3 U  C  S W e?T S k i - e  5 6 (n

A tU C lV v c ^ ^ p  , A l a s k a

9 9  5 ^ 3

D e a r  i W v i 6 i a U (^  * e n j r c U & 4  ;

W e  a r e  A l a s k a n  h o m e b r e w e r s  w h o  a r e  v e r y  c o n c e r n e d  a b o u t  t h e  c u r r e n t  

i n t e r p r e t a t i o n  o f  t h e  l a w  r e g a r d i n g  h o m e b r e w i n g  f o r  h o m e  u s e .

A S  0 4 . 1 1 . 0 1 0  s t a t e s  " a  p e r s o n  m a y  n o t  m a n u f a c t u r e ,  s e l l ,  o f f e r  f o r  s a l e ,  

p o s s e s s  f o r  s a l e  o r  b a r t e r ,  t r a f f i c  in, o r  b a r t e r  a n  a l c o h o l i c  b e r v e r a g e  

u n l e s s  u n d e r  l i c e n s e  o r  p e r m i t  i s s u e d  u n d e r  t h i s  t i t l e . "  W e  k n o w  t h e r e  i s  n o  

p e r m i t  f o r  t h i s  a c t i v i t y  a n d  t h e  A B C  B o a r d  h a s  i n d i c a t e d  i t  d o e s  n o t  i n t e n d  t o  

s t a r t  i s s u i n g  t h e m .

T h i s  s e c t i o n  w a s  f u r t h e r  c l a r i f i e d  i n  A S  0 4 . 2 1 . 0 8 0 . b . l  t h a t  s t a t e s  a

d e f i n i t i o n  o f  a l c o h o l i c  b e v e r a g e :  " a l c o h o l i c  b e v e r a g e  m e a n s  s p i r i t u o u s ,

v i n o u s ,  m a l t  o r  o t h e r  f e r m e n t e d  o r  d i s t i l l e d  l i q u i d s ,  w h a t e v e r  t h e  o r i g i n ,  .

t h a t  a r e  i n t e n d e d  f o r  h u m a n  c o n s u m p t i o n  a s  a  b e v e r a g e  a n d  t h a t  c o n t a i n  / £  ̂

a l c o h o l ,  w h e t h e r  p r o d u c e d  c o m m e r c i a l l y , o r  p r i v a t e l y . ^  *  ^
WturtHA^ {T\ t A o

W e  w o u l d  l i k e  y o u r  s u p p o r t  i n  c l a r i f y i n g  t h e  l a n g u a g e ,  o r  i n t r o d u c e  . Z>
l e g i s l a t i o n  t h a t  w i l l  e n a b l e  a  s i m p l e  p e r m i t t i n g  p r o c e s s  f o r  h o m e b r e w e r s , s o  

w e  c a n  b r e w  a t  h o m e  w i t h o u t  b r e a k i n g  t h e  l a w.

Y o u r  p r o m p t  a t t e n t i o n  t o  h i s  m a t t e r  w i l l  b e  g r e a t l y  a p p r e c i a t e d  a s  t h e  F u r  

R e n d e z v o u s  c o m p e t i t i o n  i s  r a p i d l y  a p p r o a c h i n g  a n d  w e  w o u l d  l i k e  t o  b e  p a r t  o f  

it.

S i n c e r e l y ,

i  iL   A f r x h t i f a

A S  

A $  0 4 - 1 1 . 4 ? ?

F y  ( C \  %

J p ~ 1 ‘J fy  ^



O f f i c i a l  B u s in e s s  P *0 *  B o x  V
State Capitol 

Juneau, A l as ka  9 9 8 1 1

J a n u a r y  1 6 ,  1 9 8 9

M a r i l y n  H e d l u n d  

1 7 2 7  W e s t  1 5 t h  A v e n u e  

A n c h o r a g e ,  A K  9 9 5 0 1

D e a r  M a r i l y n :

T h a n k  y o u  f o r  y o u r  l e t t e r  r e g a r d i n g  h o m e b r e w i n g  f o r  h o m e  u s e .

I t  i s  m y  u n d e r s t a n d i n g  t h a t  t h e  a m e n d m e n t  t o  t h e  s t a t u t e s  w h i c h  

p r o h i b i t e d  h o m e b r e w i n g  o f  a l c o h o l i c  b e v e r a g e s  w a s  r e a l l y  a i m e d  a t  

p r e v e n t i n g  h o m e b r e w i n g  i n  a r e a s  t h a t  h a d  a d o p t e d  l o c a l  o p t i o n

l a w s .  U n f o r t u n a t e l y ,  t h e  i s s u e  w a s  n o t  c l a r i f i e d  a t  t h e  t i m e  t h e

b i l l  w a s  b e i n g  c o n s i d e r e d ,  s o  w e  a r e  n o w  f a c e d  w i t h  a  s t a t e w i d e  

p r o h i b i t i o n  o n  h o m e b r e w i n g .

A f t e r  m a k i n g  s e v e r a l  i n q u i r i e s ,  I  h a v e  f o u n d  t h a t  t h e r e  d o e s  n o t  

a p p e a r  t o  b e  m a j o r  o b j e c t i o n  t o  a l l o w i n g  h o m e b r e w i n g  f o r  p e r s o n a l  

u s e .  H o w e v e r ,  b e c a u s e  a l c o h o l  a b u s e  i s  s u c h  a  p r o b l e m  i n  o u r  

s t a t e ,  n e i t h e r  t h e  G o v e r n o r ,  t h e  D e p a r t m e n t  o f  R e v e n u e  n o r  

i n d i v i d u a l  l e g i s l a t o r s  w i s h  t o  i n t r o d u c e  a  b i l l  w h i c h  c o u l d  b e  

p e r c e i v e d  a s  b e i n g  s o f t  o n  a l c o h o l  c o n s u m p t i o n .

H o w e v e r ,  t h e r e  m a y  b e  a  w a y  o u t  o f  t h i s  d i l e m m a .  A s  c h a i r  o f  t h e

S e n a t e  S t a t e  A f f a i r s  C o m m i t t e e  I  h a v e  h a d  a  d r a f t  c o m m i t t e e  b i l l  

p r e p a r e d .  I f  I  c a n  o b t a i n  t h e  s u p p o r t  o f  t h e  o t h e r  c o m m i t t e e  

m e m b e r s ,  t h e  b i l l  s h o u l d  b e  r e a d y  f o r  i n t r o d u c t i o n  n e x t  w e e k  b y  

t h e  S e n a t e  S t a t e  A f f a i r s  C o m m i t t e e .  U n f o r t u n a t e l y ,  i t  i s  u n l i k e ­

l y  t h a t  t h e  b i l l  c o u l d  p a s s  b o t h  h o u s e s  a n d  o b t a i n  t h e  G o v e r n o r ' s  

s i g n a t u r e  i n  t i m e  f o r  t h i s  y e a r ' s  F u r  R o n d y .

A  c o p y  o f  t h e  d r a f t  b i l l  a n d  a  s u m m a r y  i s  e n c l o s e d  f o r  y o u r  

r e v i e w  a n d  c o m m e n t .

C h a i r

C o m m i t t e e

P a t  P o u r c h o t ,
t e  S t a t e  A f f a i r s



D r a f t  L e g i s l a t i o n  R e l a t i n g  t o  " H o m e b r e w "

T h e  a t t a c h e d  d r a f t  b i l l  w o u l d  e x e m p t  h o m e b r e w i n g  f r o m  T i t l e  4 

p r o v i s i o n s  E X C E P T  f o r  c u r r e n t  s t a t u t o r y  p r o v i s i o n s  r e l a t i n g  t o :

( 1 )  f u r n i s h i n g  o r  d e l i v e r y  o f  a l c o h o l i c  b e v e r a g e s  t o  

p e r s o n s  u n d e r  t h e  a g e  o f  2 1  ( A S  0 4 . 1 6 . 0 5 1 ) ;

( 2 )  m u n i c i p a l  r e g u l a t i o n  o f  a l c o h o l i c  b e v e r a g e s  ( A S

0 4 . 2 1 . 0 1 0 ) ;

( 3 )  c i v i l  l i a b i l i t y  o f  p e r s o n s  p r o v i d i n g  a l c o h o l i c  b e v e r a g ­

e s  ( A S  0 4 . 2 1 . 0 2 0 ) ;  a n d

( 4 )  l o c a l  o p t i o n s  a r e a s :

-  p r o h i b i t i o n  o f  t h e  s a l e  o f  a l c o h o l i c  b e v e r a g e s  ( A S

0 4 . 1 1 . 4 9 0 ) ;

-  c o m m u n i t y  l i q u o r  l i c e n s e ;  c o m p l e t e  p r o h i b i t i o n  o n

s a l e s  ( A S  0 4 . 1 1 . 4 9 2 ) ;

-  p r o h i b i t i o n  o f  s a l e  a n d  i m p o r t a t i o n  o f  a l c o h o l i c

b e v e r a g e s  ( A S  0 4 . 1 1 . 4 9 6 ) ;

-  p r o h i b i t i o n  o f  p o s s e s s i o n  o f  a l c o h o l i c  b e v e r a g e s  ( A S

0 4 . 1 1 . 4 9 8 ) ;  a n d

-  p r o h i b i t i o n  o f  t h e  s a l e  o f  a l c o h o l i c  b e v e r a g e s  e x c e p t

b y  s e l e c t e d  l i c e n s e s  ( A S  0 4 . 1 1 . 5 0 0 ) .

T h e  p r o p o s e d  b i l l  w o u l d  p r o h i b i t  t h e  p r i v a t e  m a n u f a c t u r e  o f  

" h o m e b r e w "  i n  b o t h  " d a m p "  a n d  " d r y "  l o c a l  o p t i o n  a r e a s .  I n  

a d d i t i o n ,  t h e  b i l l  w o u l d  r e d e f i n e  " a l c o h o l i c  b e v e r a g e "  i n  

a c c o r d a n c e  w i t h  f e d e r a l  l a w  a n d  w o u l d  h a v e  n o  m i t i g a t i n g  e f f e c t  

o n  t h e  s t a t e ' s  o p e n  c o n t a i n e r  l a w .



T H I S  D O C U M E N T  
H A S  B E E N  R E P H O T O G R A P H E D  

T O  A S S U R E  L E G I B I L I T Y

02-576(2/77)



"

A l a s k a  S t a t e  L e g i s l a t u r eSENATE
W

Official Business P.O. B o x  V  

State Capitol 

Juneau, Alaska 99 8 1 1

J a n u a r y  1 6 ,  1 9 8 9

M a r i l y n  H e d l u n d  

1 7 2 7  W e s t  1 5 t h  A v e n u e  

A n c h o r a g e ,  A K  9 9 5 0 1

D e a r  M a r i l y n :

T h a n k  y o u  f o r  y o u r  l e t t e r  r e g a r d i n g  h o m e b r e w i n g  f o r  h o m e  u s e .

I t  i s  m y  u n d e r s t a n d i n g  t h a t  t h e  a m e n d m e n t  t o  t h e  s t a t u t e s  w h i c h  

p r o h i b i t e d  h o m e b r e w i n g  o f  a l c o h o l i c  b e v e r a g e s  w a s  r e a l l y  a i m e d  a t  

p r e v e n t i n g  h o m e b r e w i n g  i n  a r e a s  t h a t  h a d  a d o p t e d  l o c a l  o p t i o n

l a w s .  U n f o r t u n a t e l y ,  t h e  i s s u e  w a s  n o t  c l a r i f i e d  a t  t h e  t i m e  t h e

b i l l  w a s  b e i n g  c o n s i d e r e d ,  s o  w e  a r e  n o w  f a c e d  w i t h  a  s t a t e w i d e  

p r o h i b i t i o n  o n  h o m e b r e w i n g .

A f t e r  m a k i n g  s e v e r a l  i n q u i r i e s ,  I  h a v e  f o u n d  t h a t  t h e r e  d o e s  n o t  

a p p e a r  t o  b e  m a j o r  o b j e c t i o n  t o  a l l o w i n g  h o m e b r e w i n g  f o r  p e r s o n a l  

u s e .  H o w e v e r ,  b e c a u s e  a l c o h o l  a b u s e  i s  s u c h  a  p r o b l e m  i n  o u r  

s t a t e ,  n e i t h e r  t h e  G o v e r n o r ,  t h e  D e p a r t m e n t  o f  R e v e n u e  n o r  

i n d i v i d u a l  l e g i s l a t o r s  w i s h  t o  i n t r o d u c e  a  b i l l  w h i c h  c o u l d  b e  

p e r c e i v e d  a s  b e i n g  s o f t  o n  a l c o h o l  c o n s u m p t i o n .

H o w e v e r ,  t h e r e  m a y  b e  a  w a y  o u t  o f  t h i s  d i l e m m a .  A s  c h a i r  o f  t h e

S e n a t e  S t a t e  A f f a i r s  C o m m i t t e e  I  h a v e  h a d  a  d r a f t  c o m m i t t e e  b i l l  

p r e p a r e d .  I f  I  c a n  o b t a i n  t h e  s u p p o r t  o f  t h e  o t h e r  c o m m i t t e e  

m e m b e r s ,  t h e  b i l l  s h o u l d  b e  r e a d y  f o r  i n t r o d u c t i o n  n e x t  w e e k  b y  

t h e  S e n a t e  S t a t e  A f f a i r s  C o m m i t t e e .  U n f o r t u n a t e l y ,  i t  i s  u n l i k e ­

l y  t h a t  t h e  b i l l  c o u l d  p a s s  b o t h  h o u s e s  a n d  o b t a i n  t h e  G o v e r . - j r ' s  

s i g n a t u r e  i n  t i m e  f o r  t h i s  y e a r ' s  F u r  R o n d y .

A  c o p y  o f  t h e  d r a f t  b i l l  a n d  a  s u m m a r y  i s  e n c l o s e d  f o r  y o u r  

r e v i e w  a n d  c o m m e n t .

C h a i r

C o m m i t t e e

P a t  P o u r c h o t ,
S t a t e  A f f a i r s



Froin: H h  * ^ i L p  < tjr * lL b ^  Q _

i n  a - n  u j  / C ^ jj ,

j  A l a s k a

9 9 , 5 0 \

'llie H o n o r a b l e

^  vc. V ______________

A l a s k a

D e a r  (P :

W e  a r e  A l a s k a n  h o m e b r e w e r s  w h o  a r e  v e r y  c o n c e r n e d  a b o u t  t h e  c u r r e n t  

i n t e r p r e t a t i o n  o f  t h e  l a w  r e g a r d i n g  h o m e b r e w i n g  f o r  h o m e  u s e .

A S  0 4 . 1 1 . 0 1 0  s t a t e s  " a  p e r s o n  m a y  n o t  m a n u f a c t u r e ,  s e l l ,  o f f e r  f o r  s a l e ,  

p o s s e s s  f o r  s a l e  o r  b a r t e r ,  t r a f f i c  i n ,  o r  b a r t e r  a n  a l c o h o l i c  b e r v e r a g e  

u n l e s s  u n d e r  l i c e n s e  o r  p e r m i t  i s s u e d  u n d e r  t h i s  t i t l e . "  W e  k n o w  t h e r e  i s  n o  

p e r m i t  f o r  t h i s  a c t i v i t y  a n d  t h e  A B C  B o a r d  h a s  i n d i c a t e d  i t  d o e s  n o t  i n t e n d  t o  

s t a r t  i s s u i n g  t h e m .

T h i s  s e c t i o n  w a s  f u r t h e r  c l a r i f i e d  i n  A S  0 4 . 2 1 . 0 8 0 . b . l  t h a t  s t a t e s  a  

d e f i n i t i o n  o f  a l c o h o l i c  b e v e r a g e :  " a l c o h o l i c  b e v e r a g e  m e a n s  s p i r i t u o u s ,  

v i n o u s ,  m a l t  o r  o t h e r  f e r m e n t e d  o r  d i s t i l l e d  l i q u i d s ,  w h a t e v e r  t h e  o r i g i n ,  

t h a t  a r e  i n t e n d e d  f o r  h u m a n  c o n s u m p t i o n  a s  a  b e v e r a g e  a n d  t h a t  c o n t a i n  

a l c o h o l ,  w h e t h e r  p r o d u c e d  c o r r m e r c i a l l y  o r  p r i v a t e l y ."

W e  w o u l d  l i k e  y o u r  s u p p o r t  i n  c l a r i f y i n g  t h e  l a n g u a g e ,  o r  i n t r o d u c e  

l e g i s l a t i o n  t h a t  w i l l  e n a b l e  a  s i m p l e  p e r m i t t i n g  p r o c e s s  f o r  h o m e b r e w e r s ,  s o  

w e  c a n  b r e w  a t  h o m e  w i t h o u t  b r e a k i n g  tlie la w .

Y o u r  p r o m p t  a t t e n t i o n  t o  h i s  m a t t e r  w i l l  b e  g r e a t l y  a p p r e c i a t e d  a s  t h e  F u r  

R o n d e z v o u s  c o m p e t i t i o n  i s  r a o i d l y  a p p r o a c h i n g  a n d  w e  w o u l d  l i k e  t o  b e  p a r t  o f  

it.

S i n c e r e l y ,

SL  o w v - J  C T-.5 a  - T t .  t r . ' U  A % V  A a ^ a . , t



I

D r a f t  L e g i s l a t i o n  R e l a t i n g  t o  " H o m e b r e w "

T h e  a t t a c h e d  d r a f t  b i l l  w o u l d  e x e m p t  h o m e b r e w i n g  f r o m  T i t l e  4 

p r o v i s i o n s  E X C E P T  f o r  c u r r e n t  s t a t u t o r y  p r o v i s i o n s  r e l a t i n g  t o :

( 1 )  f u r n i s h i n g  o r  d e l i v e r y  o f  a l c o h o l i c  b e v e r a g e s  t o  

p e r s o n s  u n d e r  t h e  a g e  o f  2 1  ( A S  0 4 . 1 6 . C 5 1 ) ;

( 2 )  m u n i c i p a l  r e g u l a t i o n  o f  a l c o h o l i c  b e v e r a g e s  ( A S

0 4 . 2 1 . 0 1 0 ) ;

( 3 )  c i v i l  l i a b i l i t y  o f  p e r s o n s  p r o v i d i n g  a l c o h o l i c  b e v e r a g ­

e s  ( A S  0 4 . 2 1 . 0 2 0 ) ;  a n d

( 4 )  l o c a l  o p t i o n s  a r e a s :

-  p r o h i b i t i o n  o f  t h e  s a l e  o f  a l c o h o l i c  b e v e r a g e s  ( A S

0 4 . 1 1 . 4 9 0 ) ;

-  c o m m u n i t y  l i q u o r  l i c e n s e ;  c o m p l e t e  p r o h i b i t i o n  o n

s a l e s  ( A S  0 4 . 1 1 . 4 9 2 ) ;

-  p r o h i b i t i o n  o f  s a l e  a n d  i m p o r t a t i o n  o f  a l c o h o l i c

b e v e r a g e s  ( A S  0 4 . 1 1 . 4 9 6 ) ;

-  p r o h i b i t i o n  o f  p o s s e s s i o n  o f  a l c o h o l i c  b e v e r a g e s  ( A S

0 4 . 1 1 . 4 9 8 ) ;  a n d

-  p r o h i b i t i o n  o f  t l i e  s a l e  o f  a l c o h o l i c  b e v e r a g e s  e x c e p t

b y  s e l e c t e d  l i c e n s e s  ( A S  0 4 . 1 1 . 5 0 0 ) .

T h e  p r o p o s e d  b i l l  w o u l d  p r o h i b i t  t h e  p r i v a t e  m a n u f a c t u r e  o f  

" h o m e b r e w "  i n  b o t h  " d a m p "  a n d  " d r y "  l o c a l  o p t i o n  a r e a s .  I n  

a d d i t i o n ,  t h e  b i l l  w o u l d  r e d e f i n e  " a l c o h o l i c  b e v e r a g e "  i n  

a c c o r d a n c e  w i t h  f e d e r a l  l a w  a n d  w o u l d  h a v e  n o  m i t i g a t i n g  e f f e c t  

o n  t h e  s t a t e ' s  o p e n  c o n t a i n e r  l a w .

D
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IN THE SENATE BY POURCHOT
SENATE BILL NO.

IN THE LEGISLATURE OF THE STATE OF ALASKA
SIXTEENTH LEGISLATURE - FIRST SESSION

A BILL
For an Act e n t i t le d :  "An Act r e la t in g  to the p r iv a te  manufacture of and

the d e f in i t io n  of an a lco ho lic  beverage."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 04.21 i s  amended by adding a new section to read:
Sec. 04.21.015. PRIVATE MANUFACTURE OF ALCOHOLIC BEVERAGES. (a) 

Except as provided in  (b) o f th is  se c t io n , the p rov is ions o f th i s  
t i t l e  do not apply to the p r iv a te  manufacture of a lcoho lic  beverages. 

( h )  This sec tion  does not apply to AS 04 . 16.051; AS 04.21.010, 
.020, a lco ho lic  beverages manufactured in  a quan tity  tha t exceeds 

che l im i t  imposed on p r iv a te  manufacture under fede ra l law or an area 
tha t has adopted a lo ca l option law under AS 04.11.490 - 04.11.500.

* Sec. 2. AS 04.21.080(b)(1) i s  amended to read:
(1) "a lcoho lic  beverage" means sp ir i tu o u s , v inous, malt or

other fermented or d i s t i l l e d  l i q u id s ,  whatever the o r ig in , th a t are 
intended fo r human consumption as a beverage and that contain one-half 
pei'cent or more o f a lcoho l by volume, whether produced commercially or 
p r iv a te ly ;

"f~ l Wv



P.O. BOX 783
GIRDW OOD , ALASKA 99587 
(907) 783-2905
WHILE IN JUNEAU
POUCH V
JUNEAU. ALASKA 99311 
(907) 465-2693/2719

R E C E I V E D  J A N  1 7  flgg

J U & s f r n  j i f a t e  ^ I t g t g l a i u rj ®  m & z  o f  j K e p r e s e n t a i m e s
REPRESENTATIVE 
JIM ZAWACKI 

D ISTRICT 7

MEMBER
CO M M U N ITY  & REG IONAL 

A FFA IR S  CO M M IT TEE
LEG ISLAT IVE BUDGET & 

AUD IT  COM M ITTEE
F IN A N C E  SUBCOM M ITTEE

J a n u a r y  1 6 ,  1 9 8 9

S e n a t o r  J o h n e  B i n k l e y

P . O .  B o x  V

J u n e a u ,  A l a s k a  9 9 8 1 1

D e a r  J o h n e :

I ' m  n o t  s u r e  i f  y o u ' v e  r e c e i v e d  t h e  a t t a c h e d  l e t t e r ,  o r  o t h e r s  

l i k e  i t ,  b u t  I  t h o u g h t  I ' d  c h e c k  w i t h  y o u  t o  s e e  i f  s o m e t h i n g  

i s  b e i n g  d o n e  t o  r e c t i f y  t h e  p r o b l e m .  I  s e e m  t o  r e c a l l  y o u  

r e f e r r i n g  t o  t h e  s i t u a t i o n  i n  t h e  m e d i a .

T h e  s p e c i f i c  a r e a  t h a t  c o n c e r n s  m e  i m m e d i a t e l y ,  i s  t h e  

p o s s i b i l i t y  t h a t  t h e  B e e r  a n d  W i n e  c o m p e t i t i o n  f o r  t h e  

A n c h o r a g e  F u r  R o n d e z v o u s  w i l l  b e  e l i m i n a t e d .  A s  a  b o a r d  

m e m b e r - o f  R o n d y ,  I  b e l i e v e  i t  w i l l  h a v e  a  v e r y  a d v e r s e  e f f e c t  

o n  a  p o p u l a r  p a r t  o f  t h e  F u r  R o n d e z v o u s .

J o h n e ,  w h a t e v e r  I  c a n  d o  t o  h e l p ,  p l e a s e  l e t  m e  k n o w .  T h i s  

p r o b l e m  n e e d s  t o  b e  r e s o l v e d  a s  s o o n  a s  p o s s i b l e .  Y o u r  

a s s i s t a n c e  i s  a p p r e c i a t e d .

S i n c e r e l y ,

Z a w a c k i

R e p r e s e n t a t i v e

J Z : p b

c c :  D a v i d  Y a n o s h e k ?

R o s i e  M c D o n a l d - B u d d ,  

A n c h o r a g e  F u r  R o n d e z v o u s



F rom : D avid  Yanoshek
B ox  110429
Anchorage, A laska 99511

January 5, 1989
c

The H onorab le  Jim  Zawacki, Representative 
P .O . B o x  V  M a il Stop 3100  
Anchorage, A laska 99811

D ea r Representative Zawacki:

W e are A laskan homebrewers who are v e ry  concerned about the current inter­
pretation o f  the law  regarding homebrew ing fo r  home use.

AS 0 4 .1 1 .0 1 0  states "a person may not manufacture, se ll, o f fe r  fo r  sale, posses fo r  
sale o r barter, tra ffic  in, o r  barter an a lc oh o lic  beverage un less under license or 
perm it issued under this title." We know  there is no perm it fo r  this activity and the 
A BC  Board  does not intend to start issuing them.

This section was further c larified  in AS 0 4 .2 1 .0 8 0 .b . l that states a definition o f 
a lcoho lic beverage: "a lcoho lic beverage means spirituous, v inous, m alt o r other 
fermented o r d istilled  liquids, whatever the orig in , that are intended fo r  human 
consumption as a beverage and that, contain  a lcoho l, whether produced commer­
c ia lly  o r p riva te ly ."

W e w ou ld  lik e  y ou r support in c larify ing the language, o r  introduce legislation that 
w ill enable citizens to brew beer or w ine at home as long as they live  in an area that 
a llow s the consumption o f  alcohol.

Y ou r prompt attention to this matter w i ll be greatly appreciated as the Fur Ron­
dezvous competition is rap id ly approaching and beer and w ine competitions are in 
jeopardy as the law  is presently written.

S incerely ,



A l a s k a  S t a t e  L e g i s l a t u r e
SENATE

Official Bu siness
S E N A T E  S T A T E  A F F A I R S  C O M M I T T E E

P.O . Box V
State C ap ito l

Juneau, A laska 99811

J a n u a r y  2 5 ,  1 9 8 9

R a n d a l l  a n c  I O l d e n b u r g  

7  6 0 1  E a s t  : . . v e n - e

A n c h o r a g e ,  9 9 5 0 4

D e a r  R a n d a l l  a n d  P a t :

J u s t  a  s h o r t  n o t e  t o  t h a n k  y o u  f o r  y o u r  t e s t i m o n y  t h i s  a f t e r n o o n  

o n  t h e  " h o m e b r e w  b i l l , "  S B  1 2 7 .  Y o u r  c o m m e n t s  h e l p e d  c o n v e y  t h e  

b r o a d  s u p p o r t  t h i s  b i l l  h a s  r e c e i v e d  s o  f a r .

A s  y o u  k n o w ,  t h e  b i l l  p a s s e d  t h e  S e n a t e  S t a t e  A f f a i r s  C o m m i t t e e  

a n d  w i l l  n o w  b e  s c h e d u l e d  f o r  a  v o t e  b y  t h e  f u l l  S e n a t e .  I t  i s  

p o s s i b l e  t h a t  t h e  S e n a t e  c o u l d  v o t e  o n  t h e  b i l l  a s  e a r l y  a s  t h i s  

F r i d a y .  B a r r i n g  a n y  u n f o r e s e e n  d i f f i c u l t i e s ,  t h e  b i l l  sl.' .u ld  g o  

t o  t h e  H o u s e  e a r l y  n e x t  w e e k .

I  w i l l  u r g e  m y  c o l l e a g u e s  i n  t h e  H o u s e  t o  n o v e  t h e  b i l l  a s  

q u i c k l y  a s  p o s s i b l e  -  b u t  i t ' s  g o i n g  t o  b e  c l o s e .

T h a n k s  a g a i n  f o r  y o u r  t e s t i m o n y .

P . S .  I  w o u l d  b e  m o s t  a p p r e c i a t i v e  i f  y o u  c o u l d  s e n d  m e  a  c o p y  o f  

t h e  m e m b e r s h i p  l i s t  o f  t h e  G r e a t  N o r t h e r n  B r e w e r s  C l u b .

1 u r c h o t ,  C h a i r

S e n a t e  S t a t e  A f f a i r s  C o m m i t t e e



P e r s o n s  w h o  t e s t i f i e d  o n  t h e  " .h om e b rew "  b i l l  C S  SB 127 (SA) 1/25/87

R a n d a l l  a n d  P a t  O l d e n b u r g  

7 6 0 1  E a s t  3 4 t h  A v e n u e  

A n c h o r a g e ,  A K  9 9 5 0 4

M a r y  H e l m s

3 3 0 7  B o n i f a c e  # 1 9 0

A n c h o r a g e ,  A K  9 9 5 0 4

R i c h a r d  H e l m s  

P . O .  B o x  1 0 0 9 1 6  

A n c h o r a g e ,  A K  9 9 5 1 0

G a r y  K o s k i

1 4 3 0  A  S t r e e t  # 4

A n c h o r a g e ,  A K  9 9 5 0 1

R i c k  H e r r o n - W e b b  

3 6 0 5  A r c t i c  # 5 3 1  

A n c h o r a g e ,  A K  9 9 5 0 3

J o h n  C r a i g

8 7 5 7  J a d e  S t r e e t

A n c h o r a g e ,  A K  9 9 5 0 2

D a v e  Y a n o s h e k  

P . O .  B o x  1 1 0 4 2 9  

A n c h o r a g e ,  A K  9 9 5 1 1

B a r b a r a  P a r a t r o v i c h  

2 2 0 8  L i n c o l n  A v e n u e  

A n c h o r a g e ,  A K  9 9 5 1 7

B r i a n  L o o n e y

1 9 0 1  W a l d r o n  D r i v e

A n c h o r a g e ,  A K  9 9 5 0 7

B i l l  L u n d  

B o x  9 8

E a g l e  R i v e r ,  A K  9 9 5 7 7



CONSIDERATION OF THE CALENDAR

SECOND READING OF SENATE BILLS

SENATE JOURNAL
January 27, 1989 * 225

SB 127

SENATE BILL NO. 127 (An Act relating to the private 
manufacture of and the definition of an alcoholic beverage; 
and providing for an effective date) was read the second 
time.

Senator Pourchot moved and asked unanimous consent for the 
adoption of the State Affairs Committee Substitute offered 
on page 209. Without objection, CS FOR SENATE BILL NO. 127 
(State Affairs: (An Act relating to the private manufacture
of an alcoholic beverage; and providing for an effective 
date) was adopted.

CS FOR SENATE BILL NO. 127 (State Affairs) wus read the 
second time.

Senator Halford moved and asked unanimous consent that CS 
FOR SENATE BILL NO. 127 (State Affairs) be considered 
engrossed, advanced to third reading and placed on final 
passage. Without objection, it was so ordered.

CS FOR SENATE BILL NO. 127 (State AffairB) was read the 
third time.

The question being: "Shall CS FOR SENATE BILL NO. 127
(State Affairs) (An Act relating to the private manufacture 
of an alcoholic beverage; and providing for an effective 
date) pass the Senate?" The roll was taken with the
following result:

CS SB 127 SA 3RD

Yeas: 19 Adams, Binkley, Coghill, Duncan,
Fahrenkamp, Faiks, Ficcher, Frank, 
Halford, Jones, Kelly, Kerttula, 
Pearce, Pourchot, Rodey, 
Sturgulewski, Szynanski, Uehling, 
Zharoff

Nays: 0

Excused: 1 Eliason

and so, CS FOR SENATE BILL NO. 127 (State Affairs) passed 
the Senate.



226
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January 27, 1989

Senator Halford moved and asked unanimous consent that the vote on the passage of the b ill be considered the vote on the effective date clause. Without objection, it  was so ordered.CS FOR SENATE BILL NO. 127 (State Affairs) was referred to the Secretary for engrossment.
SECOND READING OF SENATE RESOLUTIONSSJR 6SENATE JOINT RESOLUTION KO. 6 (Relating to the interception of Alaska salmon on the high seas) was read the second time.Senator Fahrenkamp moved and asked unanimous consent for the adoption of the Resources Committee Substitute offered on page 208. Without objection, CS FOR SENATE JOINT RESOLUTION NO. 6 (Resources! (Relating to the interception of Alaska salmon and steelhead on the high seas) was adopted.CS FOR SENATE JOINT RESOLUTION NO. 6 (Resources) was read the second time.Senator Halford moved and asked unanimous consent that CS FOR SENATE JOINT RESOLUTION NO. 6 (Resources) be considered engrossed, advanced to third reading and placed on final passage. Without objection, it  was so ordered.CS FOR SENATE JOINT RESOLUTION HO. 6 (Resources) was read the third time.The question being: "Shall CS FOR SENATE JOINT RESOLUTIONNO. 6 (Resources) (Relating to the interception of Alaskasalmon and steell.ead on the high seas) pass the Senate?" The roll was taken with the following result:CS SJR 6 RES 3RDYeas: 19 Adams, Binkley, Coghill, Duncan,Fahrenkamp, Faiks, Fischer, Frank, Halford, Jones, Kelly, Kerttula,Pearce, Pourchot, Rodey,Sturgulewski, Szymanski, Uehling, ZharoffNays: 0Excused: 1 Eliason
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IN THE SENATE BY THE FINANCE COMMITTEE 

CS FOR SENATE BILL NO. 276 (Finance)

IN THE LEGISLATURE OF THE STATE OF ALASKA .. _ _ y J jL ,
FIFTEENTH LEGISLATURE - SECOND SESSION 

A BILL

For an Act entitled: "An Act relating to

c r v -
brewpub,̂  brewery, and beverage

dispensary liquor licenses; and to prohibited finan 

cial interests in a licensed liquor business; and 

providing for an effective date."

10 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

Section 1. AS 04.11.080 is amended by adding apesf'para graph to read:

?0) brewpub license.

Sec. 2. AS 04N37.130(b) is amende to read:

(b) A breweryN^ceps  ̂authorizes the holder to sell beer in

quantities of mo r̂ t̂fnan rive [WINE] gallons to persons licensed to

sell beer upd£r this t it le , oj, in another state or country.

Sec^37 AS 04.11 is amended by dd̂ ling a new section to read:* Section 1. AS r is amended to read:
Seo.^04.11.13̂ .?̂  BREWPUB--LICENSE- (a) A brewpub license author-

:r o-f licofiw to
the licensed

(1) manufacture onpremises l i -cenaed—und-er—tire—beverageA  94,500
not more than ~i6,000 gallons of beer in a calendar

izes the holdei

year; i»d>

bin m age di

.............................  „ th,e licensed(2) sell beer manufactured onpremises 1 lx cnsed—under—t-he- 
and wine consumption only on the licensed

premises.

(lh) _̂Except as provided under AS 04.11.360(12), the brewpub 

license is not 't'Kjnsferable, shall remajji-tdrC p̂roperty of the state, 

and is not subject tô *qv_-£trrm of alienation. REPEAL

(c)̂ _J£he""Tirmual brewpuD’hvcgnse fee is $250.

SB0276c - 1 - CSSB 276(Fin)
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(b) A person who is a representative /or owner of a whole

ic. 4. AS 04.11.360 is amended by adding a new paragraph to .read:

(12) the license was issued under AS 04.11.135, /unless the 

transf^or is also applying to transfer the beverage /dispensary l i ­

cense required under AS 04.11.135 to the same transferee. REPEAL 

Sec. 5. AS \)4.11.450(b) is amended to read:

business, brewery\. winery, bottling work^ or d istillery may not be
\ / 

issued, solely or together with others, a beverage dispensary license\  / '
or package store license. A holder of a beverage dispensary license\ /
may be issued a brewpub \icense. subject to the provisions of AS 04.-

11.135.
Sec. 6. AS 04.11.450(c)/is amended to read:

(c) In this section, "direct or indirect financial interest" 

means holding a legal or equitable\interest in the operation of a

business licens.ed under this tit le . Njlowever, credit extended by a
/d istille r , a/breweryx or a winery to a Wholesaler, or credit extended 

/ \ 
by a wholesaler to persons licensed under\this t it le , or a consulting /  \  
fee received from a person licensed under this t it le , is not consid-• /  ' X
ered /a. financial interest in a business licensed under this t it le .

‘I
\ 7. This Act takes effect immediately under AS 01.10.070(c).

CSSB 276(Fin) SD0276c
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Original sponsor: Fahrenkamp
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IN THE SENATE BY THE FINANCE COMMITTEE 

CS FOR SENATE BILL NO. 276 (Finance)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FIFTEENTH LEGISLATURE - SECOND SESSION 

A BILL

6 For an Act entitled: "An Act relating to brewpub, brewery, and beverage

7 dispensary liquor licenses; and to prohibited finan-

8 cial interests in a licensed liquor business; and

9 providing for an effective date."

10 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

11 * SectroA^l. AS 04.11.080 is amended by adding a new paragraph to read:

(2(5v)\b  rewpub

Sec. 2. AS 04.11. Î €t(b) iŝ Smended to read:

(b) A brewery -̂Ticerwf'a âuthorizes the holder to sell beer in

quantities^erfmore than five [WlFTŜ ga lions to persons licensed to

selJ^Deer under this t i t le , or in anothetvgtate or country.

1213
14

15

16

17

18

1920 21 22
23

24

25

26

27

28 

29

^ AS a m c i i u c u  uw  f *
Sec. 04.11.135(a) ( a )  A brewpub license author-

* Sec. 3. AS 04.11 is amended by adding a new section to r e a d : .* Sec. 1. AS amended to read: o P^
or restaurant or eating place license izes the holder of a beverage dispensary l̂xcense to

(1) manufacture on premises licensed under beverage
or restaurant or eating place license 

dispensary license not more than 46̂ 6̂0 gallons of beer in a calendar/ i j Ju'J
year; and

a
(2) sell beer manufactured on premises licensed under Tire
or restaurant or eating place licenes 

beverage dispensary license for consumption only on the licensed

premises. ' '

(b) ‘K̂ cept as provided oqder AS 04 . 11. 360(12 Jn. the brewpub 

license is not'Transferable, shall reiJwtj11 property of The state, 

and is not subject tW any form of alienatiotTr REPEAL

(c) The—gTTnual trrewputr- liee-ufre—Lee i_s $250.

SB02 76c -1- CSSB 276(Fi n)
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1 c. 4. AS 04.11.360 is amended by adding a new paragraph to read:

(12) the license was issued under AS 04.11.135, unless the 

transferor is also applying to transfer the beverage dispensary l i ­

cense required under AS 04.11.135 to the same transferee'' REPEAL 

Sec. 5. AS\̂ 04.11.450(b) is amended to read:

(b) A person who is a representative or owfier of a wholesale 

business, brewery, winery, bottling works, or/distillery may not be 

issued, solely or together with others, a/beverage dispensary license 

or package store licence. A holder of/a beverage dispensary license 

may be issued a brewpub \icense, subject to the provisions of AS 04.-

11.135.

Sec. 6. AS 04.11.450(c) is amended to read:
/ \

(c) In this section,'"direct or indirect financial interest"/ \
means holding a legal or equitable'interest in the operation of a

business licensed un£ier this t it le . However, credit extended by a 
/ \ 

d is t ille r , a brewerŷ  or a winery to a wH°lesal er» or credit extended

by a wholesaler to persons licensed under fhis t it le , or a consulting 

fee received from a person licensed under thiX t it le , is not consid­

ered a financial interest in a business licensed\under this t it le .

Sec. l/. This Act takes effect immediately under AS\01.10.070(c).

CSSB 276(Fin) SB0276c
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S T A T E  O F  A L A S K A
1989 LEGISLATIVE SESSION

BILL VERSION:
PUBLISH DATE:

SB 131

REQUEST:
F I S C A L  N O T ERevision Dare: ________________ ___________________ _

Title: Railbelt Economic Assistance

and Recovery Act________________________Sponsor: Uehling, Sturgulewski and Rodey Requestor:__________________________________________
Agency Affected: Administration 
r k i i ; Central AdministrationComponents t̂ n i^tr a i w e  bervTceT  

TTumcipai brants

EXPENDITURES/REVENUES: (Thousands of Dollars)
O P E R A T I N G FY 89 FY 90 FY 91 FY 92 FY 93 FY 94

P E R S O N A L  S E R V IC E S

T R A V E L

C O N T R A C T U A L

S U P P L IE S

E Q U IP M E N T

L A N D  &  S T R U C T U R E S

G R A N T S .  C L A IM S

M IS C E L L A N E O U S

36.4 37.3 38.4 3 9 . 4 4 0 . 6

T O T A L  O P E R A T I N G 36.4 37.3 38.4 39.4 40.6CAPITAL
REVENUEFUNDING: (Thousands of Dollars)

G E N E R A L  F U N D  

F E D E R A L  F U N D S  

O T H E R  

T O T A L

36.4 37.3 38.4 39.4 40.6
3fi.4 3  7.- 3 3 8 .' ~ ~ W J 40.6POSITIONS:

F U L L - T IM E

P A R T - T IM E

T E M P O R A R Y

1 . 0 1 . 0 1 . 0 1 . 0 1 . 0

ANALYSIS : (Attach a separate page if necessary)
Depending on the magnitude of reporting requirements imposed on this 
program, at Teast one permanent full-time Accounting Technician, Range 12. 
would be necessary to monitor financial reports.

Prepared by: _M1ke Waher Division: Administrative ServicesApproved by Commissioner jsbiLn Agency: rfd,
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S e n a t o r  R i c k  U e h l i n g

D o w n to w n , E lm e n d o r f ,  N o rth e a s t  A n c h o ra g e

C o - C h a ir m a n , S e n a te  F in a n c e  C o m m it te e  

In te r n a t io n a l lY a d e  &  T o u r is m  C o m m it te e  

S ta te  A f f a i r s  C o m m it te e

F e b r u a r y  28, 1989

S e n a t o r  Pat P o u r c h o t  
Po s t O f f i c e  B o x  V  
Juneau, A l a s k a  99811

D e a r  Pat:

As a l e g i s l a t o r  'who r e p r e s e n t s  c o m m u n i t i e s  in t h e  R a i l b e l t  
region, I w o u l d  like to h a v e  y o u r  in pu t r e g a r d i n g  w h a t  y o u  
c o n s i d e r  the b e s t  u s e  of t h e  R a i l b e l t  E n e r g y  Fund. L a s t  y e a r  
t h e r e  w a s  l e g i s l a t i o n  p a s s e d  w h i c h  w o u l d  h a v e  u s e d  $50 m i l l i o n  
of t he F un d on o p e r a t i n g  e x p e n s e s  of t h e  s tate h a d  t h e r e  b e e n  
a "cash flow" s h o r t a g e  d u r i n g  th is  f is c al  year. T h e r e  a r e  
n u m e r o u s  p l a n s  f l o a t i n g  a r o u n d  this y e a r  w h i c h  w o u l d  u s e  some 
o r  all of t h e  R a i l b e l t  E n e r g y  F u n d  to b a l a n c e  n e x t  y e a r ' s  
budget. I feel t h a t  this w o u l d  be a m i s t a k e  a n d  t h a t  w e  n e e d  
to w o r k  t o g e t h e r  to se e tha t t h e  R a i l b e l t  E n e r g y  F u n d  is 
p r o t e c t e d  a n d  u s e d  o n l y  in t he R a i l b e l t  region.

I h a v e  b e e n  t a l k i n g  t o  c o m m u n i t y  l e a d e r s  t h r o u g h o u t  t h e  
r a i l b e l t  a nd t h e  s u p p o r t  f or k e e p i n g  t h e  m o n e y  in the r e g i o n  
is v e r y  strong. T h e  M u n i c i p a l i t y  of Anchorage, t h e  F a i r b a n k s  
N o r r h  S t a r  Borough, t h e  K e n a i  P e n i n s u l a  B o r o u g h  a n d  t h e  
M a t a n u s k a - S u s i t n a  B o r o u g h  all p a s s e d  a jo in t  r e s o l u t i o n  w h i c h  
sa i d t h a t  t h e  Fun d s h o u l d  b e  d i s t r i b u t e d  "for p r o j e c t s  
e x c l u s i v e l y  w i t h i n  t h e  R a i l b e l t  area." T he p r i o r i t y  u s e  
s u g g e s t e d  w a s  for e n e r g y  r e l a t e d  p r o j e c t s  and p r i m a r i l y  p o w e r  
interties.

E a r l i e r  thi s s e s si o n I i n t r o d u c e d  SB 13 0 w h i c h  m a d e  an 
a p p r o p r i a t i o n  of $80 m i l l i o n  fr om  the R a i l b e l t  E n e r g y  F u n d  for 
th e S o u t h e r n  E l e c t r i c a l  Intertie, fro m B r a d l e y  L a k e  to 
Anchorage. T h i s  bi ll  is n o w  in S e n a t e  F i n a n c e  a n d  i n c l u d e s  a 
n u m b e r  of o t h e r  e n e r g y  projects. I p l a n  to h a v e  a h e a r i n g  on 
this bil l  at 9:00 a.m. on Tuesday, M a r c h  7t h  . I h o p e  to 
b u i l d  a c o n s e n s u s  a m o n g  t he 41 R a i l b e l t  l e g i s l a t o r s  r e g a r d i n g  
the b e s t  u s e  of t he F u n d  a n d  t h e n  u s e  t h i s  bi ll  as a v e h i c l e  
to i mp le me nt  t h o s e  suggestions.

P.O. BOX V, JUNEAU, AK 99811 (907) 465-4821 3111 ST. #515, ANCHORAGE, AK 99503 (907) 561-7613
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M a n y  of  t h e  s u g g e s t e d  u s e s  o f  t h e  F u n d  a r e  e n e r g y  rel a t e d .  
T h e s e  i n c l u d e  t h e  S o u t h e r n  Intertie, t h e  N o r t h e r n  I n t e r t i e  
w h i c h  w o u l d  c o s t  a b o u t  $120 m i l l i o n  a n d  u p g r a d e  t h e  l i n e  
b e t w e e n  A n c h o r a g e  a n d  F a i r b a n k s ,  t h e  N o r t h e a s t  I n t e r t i e  
c o s t i n g  $ 1 5 5  m i l l i o n  a n d  r u n n i n g  f r o m  P a l m e r  t h r o u g h  
G l e n n a l l e n  t o  D e l t a  J u n c t i o n ,  t h e  S e w a r d  I n t e r t i e  c o s t i n g  $15 
m i l l i o n ,  a n d  v a r i o u s  s m a l l e r  p o w e r  l i n e  p r o j e c t s .  A  p o s s i b l e  
l o a n  f o r  a c o a l  p o w e r e d  e l e c t r i c a l  g e n e r a t i o n  p r o j e c t  i n  H e a l y  
a n d  f i n a n c i n g  f o r  a n a t u r a l  gas p i p e l i n e  h a v e  a l s o  b e e n  
s u g g e s t e d .  S o m e  r a i l b e l t  c o m m u n i t i e s  h a v e  e x p r e s s e d  i n t e r e s t  
in  u s i n g  t h e  F u n d  f o r  n o n - e n e r g y  c a p i t a l  p r o j e c t s ,  w h i l e  
o t h e r s  a r e  i n t e r e s t e d  in s o m e  t y p e  o f  p e r  c a p i t a  r e v e n u e  
s h a r i n g .

I t  is m y  h o p e  t h a t  t h r o u g h  y o u r  s u g g e s t i o n s  a n d  t h r o u g h  
h e a r i n g s  o n  t h e  b i ll, w e  c a n  p u t  t o g e t h e r  a p a c k a g e  t h a t  w i l l  
p r o v i d e  f o r  t h e  e n e r g y  n e e d s  a n d  h e l p  t h e  e c o n o m i e s  of  
c o m m u n i t i e s  in  t h e  R a i l b e l t .  I w o u l d  a p p r e c i a t e  i t  if y o u  
c o u l d  g e t  y o u r  s u g g e s t e d  p r o j e c t s  a n d  a n y  b a c k u p  t o  m y  o f f i c e  
s o m e t i m e  t h i s  week. Also, p l e a s e  l e t  m e  k n o w  if y o u  w o u l d  
l i k e  t o  t e s t i f y  o n  t h e  bill. I am  o p e n  t o  a n y  s u g g e s t e d  u s e s  
o f  t h e  R a i l b e l t  E n e r g y  Fund, as lo n g  a s  t h e y  b e n e f i t  R a i l b e l t  
c o m m u n i t i e s .

I f  y o u  h a v e  a n y  q u e s t i o n s  o r  c o m m e n t s ,  p l e a s e  c o n t a c t  m y  
o f f i c e .  I l o o k  f o r w a r d  to  w o r k i n g  w i t h  y o u  t o  c r a f t  a b i l l  
w h i c h  w i l l  p r o v i d e  t h e  m o s t  b e n e f i t  t o  c o m m u n i t i e s  in t h e

R i c k  U e h l i n g
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W O R K  D R A F T  W O R K  D R A F T

sjm.,.....
W O R K  D R A F T

6 - 0 5 8 2 A
C r a m e r
1 / 1 8 / 8 9

F u n d i n g  I n f o r m a t i o n  
G e n e r a l  F u n d  $ 8 0  , 0 0 0 , 0 0 0  
O t h e r  F u n d s  - 0 -

$ 8 0 , 0 0 0 , 0 0 0

I N  T H E  S E N A T E  B Y  U E H L I N G

S E N A T E  B I L L  N O .  1 3 0  

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

S I X T E E N T H  L E G I S L A T U R E  -  F I R S T  S E S S I O N

A  B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  m a k i n g  a  s p e c i a l  a p p r o p r i a t i o n  t o  t h e  A l a s k a

P o w e r  A u t h o r i t y  f o r  B r a d l e y  L a k e  I n t e r t i e ;  a n d  p r o ­

v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

*  S e c t i o n  1 .  T h e  s u m  o f  $ 8 0 , 0 0 0 , 0 0 0  i s  a p p r o p r i a t e d  f r o m  t h e  R a i l b e l t  

e n e r g y  f u n d  i n  t h e  g e n e r a l  f u n d  ( A S  3 7 . 0 5 . 5 2 0 )  t o  t h e  A l a s k a  P o w e r  A u t h o r ­

i t y  f o r  t h e  d e s i g n  a n d  c o n s t r u c t i o n  o f  t h e  B r a d l e y  L a k e  I n t e r t i e  t o  A n c h o r ­

a g e .

*  S e c .  2 .  T h e  a p p r o p r i a t i o n  m a d e  b y  s e c .  1 o f  t h i s  A c t  i s  f o r  a  c a p i t a l  

p r o j e c t  a n d  i s  s u b j e c t  t o  A S  3 7 . 2 5 . 0 2 0 .

*  S e c .  3 .  S e c t i o n  1 o f  t h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  u n d e r  A S  0 1 . -  

1 0 . 0 7 0 ( c ) .

- 1 - •V-.V-V --V . ■ " ,



Official Business
F R O M :

D A T E :

I n t e r e s t e d  S e n a t o r s  

S e n a t o r  R i c k  U e h l i n j  

T h u r s d a y ,  J a n u a r y ^ * * ) , .  1 9 8 9

• P.O. box v
State Capitol 

Juneau, Alaska 99811

R E :  C o - s p o n s o r i n g  t h e  " R a i l b e l t  E c o n o m i c  A s s i s t a n c e  &
R e c o v e r y  A c t "

T o m o r r o w ,  I  w i l l  i n t r o d u c e  t h r e e  b i l l s  w h i c h  c o m p r i s e  w h a t  I  c a l l  t h e  
" R a i l b e l t  E c o n o m i c  A s s i s t a n c e  &  R e c o v e r y  A c t . "  T h e r e  a r e  t w o  b a s i c  
p a r t s  t o  t h e  A c t .

T h e  f i r s t  w o u l d  m a k e  a n  a p p r o p r i a t i o n  o f  $ 8 0  m i l l i o n  f r o m  t h e  
R a i l b e l t  E n e r g y  F u n d  t o  t h e  A l a s k a  P o w e r  A u t h o r i t y  t o  c o m p l e t e  t h e  
s o u t h e r n  e l e c t r i c a l  i n t e r t i e  f r o m  B r a d l e y  L a k e ,  t o  A n c h o r a g e .  T h i s  
p r o j e c t  i s  n e e d e d  i f  t h e  p o w e r  f r o m  B r a d l e y  L a k e  i s  t o  b e  f u l l y  a n d  
e f f e c t i v e l y  u t i l i z e d .  I t  w i l l  a l s o  p r o v i d e  e c o n o m i c  a c t i v i t y  i n  a n  a r e a  
o f  t h e  s t a t e  w h e r e  i t  i s  s o r e l y  n e e d e d .

T h e  s e c o n d  p a r t  o f  t h e  A c t  a l s o  m a k e s  a n  a p p r o p r i a t i o n  o f  $ 8 0  
m i l l i o n  f r o m  t h e  R a i l b e l t  E n e r g y  F u n d .  I t  i s  m y  h o p e  t o  h a v e  R a i l b e l t  
l e g i s l a t o r s  c o n v e n e  a s  a  R a i l b e l t  C a u c u s  a n d  w o r k  t o g e t h e r  t o  
d e t e r m i n e  t h e  b e s t  u s e  o f  t h i s  a p p r o p r i a t i o n .  M y  s u g g e s t i o n  w o u l d  
b e  t o  s p l i t  t h i s  $ 8 0  m i l l i o n  b e t w e e n  c a p i t a l  p r o j e c t s  a n d  a  p e r  c a p i t a  
r e v e n u e  s h a r i n g  d i s t r i b u t i o n  i n  t h e  R a i l b e l t  r e g i o n .  T h e  c a p i t a l  
p r o j e c t s  w o u l d  h e l p  c r e a t e  j o b s  a n d  t a k e  c a r e  o f  c a p i t a l  n e e d s ,  w h i l e  
t h e  p e r  c a p i t a  d i s t r i b u t i o n  w o u l d  a l l o w  l o c a l  c o m m u n i t i e s  t o  u s e  t h e  
f u n d s  w h e r e  t h e y  a r e  n e e d e d  m o s t  i n  t h e i r  a r e a .

I  h o p e  w e  c a n  w o r k  t o g e t h e r  a s  R a i l b e l t  l e g i s l a t o r s  t o  g u a r a n t e e  t h a t  
t h e  R a i l b e l t  E n e r g y  F u n d  i s  u s e d  t o  h e l p  R a i l b e l t  c o m m u n i t i e s .  I f  y o u  
w o u l d  l i k e  t o  c o - s p o n s o r  a n y  o f  t h e s e  b i l l s ,  o r  i f  y o u  h a v e  a n y  
q u e s t i o n s  o r  c o n c e r n s  r e g a r d i n g  t h i s  l e g i s l a t i o n ,  p l e a s e  c o n t a c t  m y  
o f f i c e .
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Alaska State Legislature

S e n . J a n  F a ik a , V ic e  C h a ir m a n  
S e n . A1 A d am s  
S en . T im  K e l ly  
S e n , R ic k  U e h l in g

Sen. Pat Pourchot, Chairman
P .O . B o x  V  

S ta te  C a p it o l 
J u n e a u , A la s k a  99811

907-165-3712S e n a t e  S t a t e  A f f a i r s  C o m m i t t e e
TO:

MEMORANDUM

FROM: Senator Pat Pourcho

Senate State Affair ;tee Members:te<

4 r

RE: Wednesday, March 21 Committee Hearing

DATE: March 20, 1990

On Wednesday, March 20 at 1:30 p.m. in the Beltz Room the Senate State 
Affairs Committee will hear the following bills:

Intra-state Telephone Competition:
SB 206, An Act relating to intrastate competition in telecommunications; 
continuing the existence of the APUC and providing for an effective date. 

SB 242, An Act relating to certification of certain telecommunications 
utilities and to intrastate toll services agreements

The Committee will take testimony on the latest draft on Intrastate 
Telephone Competition.The draft is intended as compromise legislation 
which would remove GCI and Alascom initiatives from the November 1990 

ballot. Key provisions of the draft are:
-the APUC would be required to authorize competition in intrastate long 
distance competition by March 31, 1991.
-universal service would be preserved through an access charge mechanism 
and mandatory geographically averaged rates for retail services, 
-competitive long distance telephone service would be allowed statewide by 
resellers.
-the APUC would have authority to limit facility based competition to high 
traffic areas.

-the legislation would distinguish between dominant and non-dominant 
carriers but all carriers would have the same flexibility to lower rates, 
-the legislation would remove the exemption under state anti-trust 
statutes for intrastate long distance carriers.
-the legislation would be declared void if it is ultimately not found to be 
substantially similar to both the GCI and the Alascom initiatives.

Proposed CS for SB 137. An Act relating to drivers' license fees, to 
commercial motor vehicles, and to transportation of persons for 

compensation. SB 137 would bring Alaska into compliance with the Federal 
Motor Vehicle Safety Act (CMVSA) of 1986. The CMSVA requires that all 
states have a licensing system for drivers of commercial vehicles. The 
system must include written and road tests for the size vehicle being 
operated and all drivers must be licensed by April 1, 1992. The penalty for 
noncompliance is the withholding of 10% of federal highway funding. The 
draft contains technical changes, as proposed by the Department of Public 
Safety, that are required for Alaska to meet federal requirements on 
licensing of commercial vehicle drivers, places the requirements in Chapter 
33 instead of Chapter 15 and includes the new program of charging fees for 
licensing and testing.



SB 137, Commercial Vehicle Driver Licensing 

TO TESTIFY:

Bill Brown: Motor Vehicles: Deputy Commissioner
Frank Dillon: Truckers Association* He hopes to testify, they are strongly 

in support.

NOTIFIED;
Lynden Transport
Bill Fritch: Trucker's Association 
Resa Jerrel: Assoc. Gen. Contractors
Recreational Vehicle Industry Assoc.: They support the CS since it

clarifies that RV's are not included.

NOTES;

1. The question and answer page that follows this memo should address any 

concerns previously stated by the committee.
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I N  T H E  S E N A T E  B Y  T H E  S T A T E  A F F A I R S  C O M M I T T E E

C S  F O R  S E N A T E  B I L L  N O .  1 3 7  ( S t a t e  A f f a i r s )

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

S I X T E E N T H  L E G I S L A T U R E  -  S E C O N D  S E S S I O N

A  B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  t o  d r i v e r s '  l i c e n s e  f e e s ,  t o  c o m m e r ­

c i a l  m o t o r  v e h i c l e s ,  a n d  t o  t r a n s p o r t a t i o n  o f  p e r s o n s  

f o r  c o m p e n s a t i o n . "

B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

*  S e c t i o n  1 .  A S  2 8 . 1 5 . 2 7 1 ( a )  i s  a m e n d e d  t o  r e a d :

( a )  T h e  f e e s  f o r  d r i v e r s '  l i c e n s e s  a n d  p e r m i t s ,  i n c l u d i n g  b u t  

n o t  l i m i t e d  t o  r e n e w a l s ,  a n d  a l l  r e l a t e d  d r i v e r  s k i l l s  t e s t s  a r e  a s  

f o l l o w s :

( 1 )  a l l  n o n c o m m e r c i a l  v e h i c l e s  a n d  m o t o r - d r i v e n  c y c l e s

e a c h  l i c e n s e  f e e  [ C L A S S E S  O F  D R I V E R S '  L I C E N S E S ]  ....................................................................  $ 1 0 ;

e a c h  d r i v e r  s k i l l s  t e s t  ..................................................................................... .........................................................................................  $  1 5 ;

( 2 )  a l l  c o m m e r c i a l  m o t o r  v e h i c l e s  e a c h  l i c e n s e  f e e  . .  $ 1 0 0 ;

e a c h  d r i v e r  s k i l l s  t e s t    $  2 5

[ M O T O R - D R I V E N  C Y C L E S  ...........................................................................................................................................  $ 1 0 ] ;

( 3 ) ................................................................................................................. i n s t r u c t i o n  p e r m i t  ............................  $  3 ;

( 4 )  d u p l i c a t e  o f  d r i v e r ' s  l i c e n s e  o r  i n s t r u c t i o n

p e r m i t  ............................................................................................................................................................................................................................................................ $ 3 ;

( 5 )  t e m p o r a r y  l i c e n s e  a n d  r e n e w a l  o f  p e r m i t  ............................ $  3 ;

( 6 )  s c h o o l  b u s  d r i v e r ' s  e n d o r s e m e n t  r e n e w a l  [ P E R M I T ]  .  $  3 .

*  S e c .  2 .  A S  2 8 . 1 5 . 2 7 1  i s  a m e n d e d  b y  a d d i n g  n e w  s u b s e c t i o n s  t o  r e a d :

( c )  T h e  f e e  f o r  a  d r i v e r  s k i l l s  t e s t  m u s t  b e  p a i d  a t  t h e  t i m e  a n

a p p o i n t m e n t  f o r  t h e  s k i l l s  t e s t  i s  m a d e  o r  b e f o r e  t h e  s k i l l s  t e s t  i s  

g i v e n ,  w h i c h e v e r  i s  e a r l i e r .  T h e  d e p a r t m e n t  m a y  n o t  r e f u n d  a  d r i v e r  

s k i l l s  t e s t  f e e  i f  t h e  a p p l i c a n t  c a n c e l s  t h e  a p p o i n t m e n t ,  f a i l s  t o
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a p p e a r  a t  t h e  a p p o i n t e d  d a y  a n d  t i m e ,  o r  f a i l s  t o  p a s s  t h e  s k i l l s  

t e s t .

( d )  T h e  f e e s  c o l l e c t e d  b y  t h e  d e p a r t m e n t  u n d e r  t h i s  s e c t i o n  

s h a l l  b e  d e p o s i t e d  i n  t h e  g e n e r a ] ,  f u n d .  T h e  D e p a r t m e n t  o f  A d m i n i s ­

t r a t i o n  s h a l l  s e p a r a t e l y  a c c o u n t  f o r  t h e  f t - s  c o l l e c t e d  u n d e r  t h i s  

s e c t i o n  a n d  d e p o s i t e d  i n  t h e  g e n e r a l  f u n d .  T h e  a n n u a l  e s t i m a t e d  

b a l a n c e  i n  t h e  a c c o u n t  m a y  b e  u s e d  b y  t h e  l e g i s l a t u r e  t o  m a k e  a p p r o ­

p r i a t i o n s  f o r  t h e  a d m i n i s t r a t i o n  o f  t h i s  c h a p t e r .

*  S e c .  3 .  A S  2 8 . 3 3  i s  a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  t o  r e a d :

A R T I C L E  2 .  C O M M E R C I A L  V E H I C L E  O P E R A T O R S .

S e c .  2 8 . 3 3 .  1 0 0 .  L I C E N S E  T O  O P E R A T E  C O M M E R C I A L  M O T O R  V E H I C L E ,

( a )  A  p e r s o n  m a y  n o t  o p e r a t e  a  c o m m  r c i a l  m o t o r  v e h i c l e  u n t i l  t h e  

p e r s o n  a p p l i e s  f o r  a n d  i s  i s s u e d  a  l i c e n s e  f o r  t h a t  p u r p o s e  u n d e r  

A S  2 8 . 1 5 . 0 4 1 .  T h e  d e p a r t m e n t  m a y  n o t  i s s u e  a  l i c e n s e  t o  o p e r a t e  a  

c o m m e r c i a l  m o t o r  v e h i c l e  u n l e s s  t h e  a p p l i c a n t

( 1 )  i s  a t  l e a s t  1 9  y e a r s  o f  a g e ;

( 2 )  h a s  h e l d  a  v a l i d  d r i v e r ' s  l i c e n s e  a t  l e a s t  o n e  y e a r  

b e f o r e  t h e  d a t e  o f  a p p l i c a t i o n ;

( 3 )  h a s  s u c c e s s f u l l y  c o m p l e t e d  a l l  r e q u i r e d  d r i v i n g  t e s t s20 i
a n d  w r i t t e n  a n d  p h y s i c a l  e x a m i n a t i o n s ;21

( 4 )  e i t h e r  d o e s  n o t  h a v e  a  d r i v e r ' s  l i c e n s e  i s s u e d  b y22
a n o t h e r  j u r i s d i c t i o n  o r  s u r r e n d e r s  a l l  d r i v e r ' s  l i c e n s e s  i s s u e d  b y

23
o t h e r  j u r i s d i c t i o n s .

24
( b )  I n  a d d i t i o n  t o  t h e  i n f o r m a t i o n  r e q u i r e d  u n d e r  A S  2 8 . 1 5 . 1 1 1 ,25 a  c o m m e r c i a l  d r i v e r  s  l i c e n s e  s h a l l  i n c l u d e  i n f o r m a t i o n  d e t e r m i n e d  b y

26
t h e  U n i t e d  S t a t e s  S e c r e t a r y  o f  T r a n s p o r t a t i o n  t o  b e  a p p r o p r i a t e  t o

27
i d e n t i f y  t h e  l i c e n s e e ,  i n c l u d i n g  t h e  l i c e n s e e ' s  s o c i a l  s e c u r i t y  n u m -

2 8 1
h e r .

29
( c )  A  p e r s o n  w h o  h a s  b e e n  a  s t a t e  r e s i d e n t  f o r  3 0  d a y s  o r  l o n g e r  
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m a y  n o t  d r i v e  a  c o m m e r c i a l  m o t o r  v e h i c l e  u n d e r  t h e  a u t h o r i t y  o f  a  

c o m m e r c i a l  d r i v e r ' s  l i c e n s e  i s s u e d  b y  a n o t h e r  j u r i s d i c t i o n .

( d )  T h e  l i c e n s i n g  r e q u i r e m e n t s  o f  t h i s  s e c t i o n  a r e  i n  a d d i t i o n  

t o  t h e  r e q u i r e m e n t s  i m p o s e d  o n  a  s c h o o l  b u s  d r i v e r  u n d e r  A S  2 8 . 1 5 . 0 4 6 .

S e c .  2 8 . 3 3 . 1 1 0 .  N O T I F I C A T I O N  R E Q U I R E M E N T S  F O R  D R I V E R S  O F  C O M M E R ­

C I A L  M O T O R  V E H I C L E S .  ( a )  A  d r i v e r  o f  a  c o m m e r c i a l  m o t o r  v e h i c l e  

h o l d i n g  a  c o m m e r c i a l  d r i v e r ' s  l i c e n s e  i s s u e d  b y  t h e  s t a t e  w h o  i s  

c o n v i c t e d  o f  v i o l a t i n g  a  f e d e r a l  o r  s t a t e  l a w  o r  l o c a l  o r d i n a n c e  

r e l a t i n g  t o  m o t o r  v e h i c l e  t r a f f i c :  c o n t r o l  i n  t h i s  o r  a n o t h e r  s t a t e ,  o r  

a  f e d e r a l ,  p r o v i n c i a l ,  t e r r i t o r i a l ,  o r  m u n i c i p a l  l a w  r e l a t i n g  t o  m o t o r  

v e h i c l e  t r a f f i c  c o n t r o l  i n  C a n a d a ,  o t h e r  t h a n  p a r k i n g  v i o l a t i o n s ,  

s h a l l  n o t i f y  t h e  d r i v e r ' s  e m p l o y e r ,  i n  w r i t i n g ,  o f  t h e  c o n v i c t i o n  

w i t h i n  3 0  d a y s  a f t e r  t h e  d a t e  o f  c o n v i c t i o n .

( b )  A  d r i v e r  w h o s e  o p e r a t i n g  p r i v i l e g e  i s  s u s p e n d e d ,  r e v o k e d ,  o r  

c a n c e l e d  b y  a  s t a t e ,  w h o  l o s e s  t h e  p r i v i l e g e  t o  o p e r a t e  a  c o m m e r c i a l  

m o t o r  v e h i c l e  i n  a  s t a t e  f o r  a n y  p e r i o d ,  o r  w h o  i s  d i s q u a l i f i e d  f r o m  

o p e r a t i n g  a  c o m m e r c i a l  m o t o r  v e h i c l e  f o r  a n y  p e r i o d ,  s h a l l  n o t i f y  t h e  

d r i v e r ' s  e m p l o y e r  o f  t h a t  f a c t  b e f o r e  t h e  e n d  o f  t h e  b u s i n e s s  d a y  

f o l l o w i n g  t h e  d a y  t h e  d r i v e r  r e c e i v e d  n o t i c e  o f  t h e  s u s p e n s i o n ,  r e v o ­

c a t i o n ,  c a n c e l l a t i o n ,  l o s s ,  o r  d i s q u a l i f i c a t i o n .

( c )  A  p e r s o n  w h o  a p p l i e s  f o r  e m p l o y m e n t  a s  a  c o m m e r c i a l  m o t o r  

v e h i c l e  d r i v e r  s h a l l

( 1 )  p r o v i d e  t h e  p e r s o n ' s  p r o s p e c t i v e  e m p l o y e r ,  a t  t h e  t i m e  

o f  a p p l i c a t i o n  f o r  e m p l o y m e n t ,  w i t h  t h e  f o l l o w i n g  i n f o r m a t i o n  f o r  t h e  

1 0  y e a r s  p r e c e d i n g  t h e  d a t e  o f  a p p l i c a t i o n :

( A )  a  l i s t  o f  t h e  n a m e s  a n d  a d d r e s s e s  o f  e m p l o y e r s  f o r  

w h i c h  t h e  a p p l i c a n t  w a s  a  d r i v e r  o f  a  c o m m e r c i a l  m o t o r  v e h i c l e ;

( B )  t h e  d a t e s  b e t w e e n  w h i c h  t h e  a p p l i c a n t  d r o v e  f o r  

e a c h  e m p l o y e r ;
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( C )  t h e  r e a s o n  f o r  l e a v i n g  e a c h  e m p l o y e r ;

( 2 )  c e r t i f y  t h a t  t h e  i n f o r m a t i o n  p r o v i d e d  u n d e r  t h i s  s u b ­

s e c t i o n  i s  t r u e  a n d  c o m p l e t e ;  a n d

( 3 )  p r o v i d e  a d d i t i o n a l  i n f o r m a t i o n  r e q u i r e d  b y  t h e  e m p l o y ­

e r  .

S e c .  2 8 . 3 3 . 1 2 0 .  R E S P O N S I B I L I T I E S  O F  E M P L O Y E R S  O F  C O M M E R C I A L  

M O T O R  V E H I C L E  D R I V E R .  A n  e m p l o y e r  o f  a  c o m m e r c i a l  m o t o r  v e h i c l e

d r i v e r

C D  s h a l l  r e q u i r e  a n  a p p l i c a n t  f o r  e m p l o y m e n t  t o  p r o v i d e  

t h e  i n f o r m a t i o n  r e q u i r e d  u n d e r  A S  2 8 . 3 3 . 1 1 0 ( c ) ;

( 2 )  m a y  n o t  k n o w i n g l y  a l l o w ,  r e q u i r e ,  p e r m i t ,  o r  a u t h o r i z e  

a  d r i v e r  t o  o p e r a t e  a  c o m m e r c i a l  m o t o r  v e h i c l e  d u r i n g  a  p e r i o d  i n

w h i c h

( A )  t h e  d r i v e r ' s  l i c e n s e  i s  s u s p e n d e d ,  r e v o k e d ,  o r

c a n c e l e d  b y  a  s t a t e ;

( B )  t h e  d r i v e r  h a s  l o s t  t h e  p r i v i l e g e  t o  o p e r a t e  a

c o m m e r c i a l  m o t o r  v e h i c l e  i n  a  s t a t e ;

( C )  t h e  d r i v e r  h a s  b e e n  d i s q u a l i f i e d  f r o m  o p e r a t i n g  a  

c o m m e r c i a l  m o t o r  v e h i c l e ;  o r

( D )  t h e  d r i v e r  h a s  m o r e  t h a n  o n e  d r i v e r ' s  l i c e n s e .

S e c .  2 8 . 3 3 . 3 0 0 .  D E F I N I T I O N S .  I n  t h i s  c h a p t e r ,

( 1 )  " d i s q u a l i f i c a t i o n "  m e a n s  a  w i t h d r a w a l  o f  t h e  p r i v i l e g e  

t o  d r i v e  a  c o m m e r c i a l  m o t o r  v e h i c l e ;

( 2 )  " d i s q u a l i f i e d "  m e a n s  t h a t  a  p e r s o n ' s  p r i v i l e g e  t o  d r i v e  

a  c o m m e r c i a l  m o t o r  v e h i c l e  h a s  b e e n  w i t h d r a w n .

*  S e c .  4 .  A S  2 8 . 4 0 . 1 0 0 ( a )  i s  a m e n d e d  b y  a d d i n g  n e w  p a r a g r a p h s  t o  r e a d :

( 1 9 )  " c o m m e r c i a l  m o t o r  v e h i c l e "  m e a n s  a  m o t o r  v e h i c l e  o r  a  

c o m b i n a t i o n  o f  a  m o t o r  v e h i c l e  a n d  o n e  o r  m o r e  o t h e r  v e h i c l e s  u s e d  f o r  

c o m m e r c i a l  p u r p o s e s  a n d  
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(A) u s e d  to t r a n s p o r t  p a s s e n g e r s  or p r o p e r t y ;

(B) u s e d  u p o n  a l a n d  h i g h w a y  o r  v e h i c u l a r  w a y  c o n n e c t­

ed to

(i) the l a n d  c o n n e c t e d  s t a t e  h i g h w a y  system; o r  

(ii) a l a n d  h i g h w a y  or v e h i c u l a r  w a y  w i t h  an

a v e r a g e  d a i l y  t r a f f i c  v o l u m e  g r e a t e r  t h a n  499; and

(C) that

(i) has a g r o s s  v e h i c l e  w e i g h t  r a t i n g  or  g r o s s  

c o m b i n a t i o n  weight: r a t i n g  g r e a t e r  than 2 6 , 0 0 0  p o u n d s ;

(ii) is d e s i g n e d  to t r a n s p o r t  m o r e  t h a n  15 p a s s e n­

gers, i n c l u d i n g  the driv e r ;  o r

(iii) is u s e d  in the t r a n s p o r t a t i o n  o f  m a t e r i a l s  

f o u n d  b y  the U n i t e d  S t a t e s  S e c r e t a r y  o f  T r a n s p o r t a t i o n  to be 

h a z a r d o u s  f o r  p u r p o s e s  o f  49 U.S.C. 1801 - 1813 ( H a z a r d o u s  

M a t e r i a l s  T r a n s p o r t a t i o n  A c t ) ;

(D) e x c e p t  that the f o l l o w i n g  v e h i c l e s  m e e t i n g  the 

c r i t e r i a  in (A) - (C) of this p a r a g r a p h  a r e  n o t  c o m m e r c i a l  v e h i ­

cles :

(i) e m e r g e n c y  o r  f i r e  e q u i p m e n t  t h a t  is n e c e s s a r y  

to the p r e s e r v a t i o n  o f  l i f e  o r  p r o p e r t y ;

(ii) f a r m  v e h i c l e s  th a t  are c o n t r o l l e d  and o p e r a t­

ed by  a farmer; u s e d  to t r a n s p o r t  a g r i c u l t u r a l  p r o d u c t s ,  

f a r m  m a c h i n e r y ,  o r  f a r m  s u p p l i e s  to o r  f r o m  th a t  f a r m e r ' s  

farm; n o t  u s e d  in the o p e r a t i o n s  of a c o m m o n  or c o n t r a c t  

m o t o r  c a r r i e r ;  a n d  u s e d  w i t h i n  150 m i l e s  o f  the f a r m e r ' s  

farm; a n d

(iii) r e c r e a t i o n a l  v e h i c l e s  u s e d  e x c l u s i v e l y  f o r  

p u r p o s e s  o t h e r  t h a n  c o m m e r c i a l  p u r p o s e s ;

(20) " c o m m e r c i a l  p u r p o s e s "  m e a n s  a c t i v i t i e s  f o r  w h i c h  a
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p e r s o n  r e c e i v e s  d i r e c t  m o n e t a r y  c o m p e n s a t i o n  o r  a c t i v i t i e s  for w h i c h  a 

p e r s o n  r e c e i v e s  n o  d i r e c t  m o n e t a r y  c o m p e n s a t i o n  but t h a t  are i n c i­

de n t a l  to a n d  d o n e  in f u r t h e r a n c e  of the p e r s o n ' s  p r i m a r y  b u s i n e s s ;

(2 1 ) " g r o s s  c o m b i n a t i o n  w e i g h t  r a t i n g "  m e a n s  the v a l u e  

s p e c i f i e d  b y  the m a n u f a c t u r e r  as the l o a d e d  w e i g h t  o f  a c o m b i n a t i o n  

v e h i c l e ,  e x c e p t  t h a t  i f  a v a l u e  has n o t  b e e n  s p e c i f i e d  b y  the m a n u f a c­

turer, the g r o s s  c o m b i n a t i o n  w e i g h t  r a t i n g  is d e t e r m i n e d  b y  a d d i n g  the 

g r o s s  v e h i c l e  w e i g h t  r a t i n g  of the p o w e r  u n i t  a n d  the t o t a l  w e i g h t  of 

the t o wed u n i t  a n d  the load on the t o w e d  unit;

(2 2 ) " g r o s s  v e h i c l e  w e i g h t  r a t i n g "  m e a n s  the v a l u e  s p e c i f i e d  

b y  the m a n u f a c t u r e r  as the l o a d e d  w e i g h t  o f  a s i n g l e  v e h i c l e .

* Sec. 5. A S  2 8 . 1 5 . 0 4 1 ( b )  and 2 8 . 1 5 . 0 4 1 ( c )  are r e p e a l e d .
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STATE OF AL AS KA

1S90 LEGISLATIVE SESSION

BILL VERSION: SB 137 (Draft CS)

PUBLISH DATE: ________________________

F I S C A L  N O T E
REQUEST:______________________________________________________________________________________

Revision Date: _____________________________ Agency Affected: Public Safety

Title: Commercial vehicle driver  BRU: Motor Vehicles_________________

licensing__________________________________ ________________________________________________
Sponsor: Governor/Senate Rules________  Component: Driver Services. Field

Requestor: . Senate State .Af_f.a1.rs  Services :_______

EXPENDITURES/REVENUES: (Thousands of Dollars) (Inflation not Included)

OPERATING FY 91 FY 92 FY 93 FY 94 FY 95 FY 96

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS

153.1 239.7 239.7 239.7 239.7 239.7

16.8 16.8 14.3 14.3 14.3 14.3

66.4 44.5 16.3 16.3 16.3' 16.3

2.0 .5 .5 .5 .5 .5

180.0 1.0 1.0 1.0 1.0 1.0

195.0 195.0 97.5 97.5 97.5 97.5

-0- -0- -0- -0- -0- -0-

-0- -0- -0- -0- -0- -0-

TOTAL OPERATING 613.3 497.5 369.3 369.3 369.3 369.3

CAPITAL -0- -0- -0- -0- -0- -0-

REVENUE 695.0 695.0 287.5 287.5 287.5 687.5

FUNDING: (Thousands of Dollars)

GENERAL FUND 

FEDERAL FUNDS 

OTHER/PROG RCPT 

TOTAL

-0- -0- 81.8 81.8 81.8 -0-

60.0 71.0 -0- -0- -0- -o-

553.3 426.5 287.5 287.5 287.5 -0-

613.3 497.5 369.3 369.3 369.3 369.3

POSITIONS:

FULL-TIME

PART-TIME

TEMPORARY

7 7 7 7 7 7

-0- -0- -0- -0- -0- -0-

-0- -0- -0- -0- -0- -0-

ANALYSIS: (Attach a separate page If necessary)

(See attached)

Prepared by: Jay Dulanv^
^\^°D1 vision: Motor Vehicles

A

Approved by Commissioner: _______
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_ oz m m .

Date: 2 - '  $
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Current Alaska law [AS 28.15.041 (c)] requires issuance of a driver's 
license for operation of commercial motor vehicles. This section has 
never been implemented due to lack of funding. However, the federal 
Commercial Motor Vehicle Safety Act (CMVSA) of 1986 now requires all 
states to have uniform commercial driver licensing systems which include 
knowledge and road tests for the size and configuration of commercial 
vehicle to be operated. The main purpose of SB 137 is to reword current 
Alaska law to bring the State into compliance with the Federal CMVSA of 
1986.

The development of  a Commercial Driver license (CDL) Program in Alaska is 
now in the planning process. This fiscal note is based on the best 
possible estimate of numbers of persons who will need to be examined prior 
to issuance of a license to operate a commercial motor vehicle. Start-up 
year (FY91) figures for this fiscal note reflect full costs for equipment, 
which will not carry forward to the following years. Staff will be hired 
several months into FY91.

- S t a f f -
Six Motor Vehicle Representative Ills (MVR Ills) are necessary to carry 
out the CDL testing and licensing activities. Plans are to begin hiring 
the MVR Ills in November 1990 to allow two months' training and 
orientation time prior to the planned testing and licensing start-up date 
of January 1, 1991. These MVR Ills need to be experienced in licensing 
procedures and law as well as trained in the highly specialized area of 
testing in a variety of commercial vehicles.

In order to maintain uniformity in testing procedures, examiner training 
is being provided at the national level, with two representatives from 
each state attending the two-week sessions. These representatives,-, in 
turn, will return to their home states to conduct training workshops with 
the MVR Ills who will be doing the hands-on skills teste. These 
representatives and their in-state trainers will need adequate travel 
funds to conduct the necessary training.

The increased volume of licenses that will be issued will greatly affect 
the records management workload. An additional staff mcanber, a Documents 
Processing Clerk II, will need to be hired at the start -up of the testing 
and licensing program to perform this function and additional requirements 
in regard to the exchange of records among states.

— Testing—
Three separate clar>ses of commercial licenses and six different 
endorsements will be issued. The CDL basic knowledge test is estimated to 
require up to an hour to complete. Additionally, specialized tests of 
lesser duration are required for the six endorsements: double/triple
trailer, tank vehicle, hazardous material, passenger vehicle, school bus, 
and hazardous materials in a tank vehicle. To expedite administration of 
the knowledge tests, many states are using Automated Testing Devices, in 
which traffic situations are simulated on a video screen and multiple 
choice answers are selected on a keyboard. Alaska new has these test 
machines, but CDL testing requirements have created a need for more
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sophisticated machines, plus monitors for scoring purposes. These test 
machines will save valuable examiner time which will be already over-taxed 
by the lengthy and complex skills test.

The road test requires about 1 and 1/2 hours to administer, provided that 
highway conditions to perform the requisite maneuvers can be found within 
a reasonable proximity. Additional land areas will be needed t o  conduct 
off-road maneuvers, and in seme areas structures, such as loading docks, 
will need to be constructed, rented, or simulated. The minimal number of 
land areas needed to provide any reasonable convenience to driver 
applicants is ten sites of approximately 1/2 football field in size.

— Costs—
The Division of Motor Vehicles (EMV) estimates approximately 10,000 
drivers statewide will need to be licensed by the federally-mandated 
deadline of April 1992. This requires placing ZMV staff in key geographic 
areas (Anchorage, Fairbanks, Soldotna, Juneau, and Mat-Su) and periodic 
testing/monitoring trips to outlying areas in these regions. The CDL 
tests are demanding, and it is anticipated that many drivers will need 
retesting before they pass. California began its testing program January 
1, 1989; the initial failure rate on both the skills and knowledge test 
was 57 percent.

To help cover costs of planning and implementing the CDL Program, the 
federal government has provided seme grant monies to each state. Some of 
these monies have been reflected in the operating budget, and the 
remainder is reflected in this fiscal note.

»
Although implementing the CDL Program will require approximately 
$600,000 to start up, and over half that much to maintain, the penalty for 
noncompliance is the forfeiture of five pjercent (for Alaska about $6.1 
million) of a state's federal highway funds the first year and ten percent 
for every year of noncanpliance thereafter. Implementation will also make 
our highways safer for the general motoring public.

— Revenues—
Using the current license fee structure, unrestricted revenues for the 
first two years of issuing ccanmercial licenses are expected to average 
$50,000 annually (5,000 licenses/year x  $10.00/license). Unrestricted 
revenues for ensuing years are expected t o  bring in $10,000 annually 
(1,000 new licenses/year x $10.00/license).
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The EMV believes that commercial driver license fees should be raised to 
a level that would fund this program. If cotmercial driver license fees 
were increased to $100.00/license, the revenues for the first two years-of 
issuing commercial licenses would average $500,000 annually (5,000 
licenses/year x  $100.00/license). Revenues for ensuing years would then 
bring in $100,000 annually (1,000 new licenses/year x  $100.00/license). 
Renewals of GDIs five years after the initial licensing (FY96) will bring 
in additional revenues. The higher license fees would be consistent with 
what other states are charging, and is still for less than the State 
currently charges for licenses in other professions.

In addition to the $100.00 fee for the CDL, a $25.00 fee for the skills 
test will need to be assessed because the test is so time-consuming and in 
many cases will need to be attempted more than once. The EMV intends to 
"grandfather" all qualified drivers through the skills test, but estimates 
approximately 1,500 drivers per year will remain to be tested in each of 
the first two years of issuing cotmercial licenses. This would amount to 
an additional $37,500 annually in revenues for each of those first two 
years (1,500 skills tests/year x  $25.00/test). Revenues for ensuing years 
would then bring in $22,500 (900 skills tests/year x $25.00/test).

Since driver license activity is increasing at all of the licensing 
offices, the EMV believes there is a need to assess skills test fees for 
all driver applicants. Those seeking a license to drive a private 
automobile, light truck or motorcycle would be assessed $15.00/test for 
the 30-45 minute test. An estimated 10,500 regular skills tests would be 
administered during each of those first two start-up years. This would 
bring in an additional $157,500 in revenues for each o f  those two years 
(10,500 regular skills tests/year x (15.00/skills test). Revenues for 
ensuing years would then bring in $165,000 (11,000 regular skills . *• 
tests/year x $15.00/test), since it is anticipated the number of new 
drivers seeking licenses will increase.

Part of the increase in revenue indicated above will b e  used as program 
receipts to fund the program.
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— Revenues—

FY91/92

5.000 CDI/s @ $100/ea $500,000
1.500 CDL skills testes @ $25/ea 37,500
10.500 regular skills tests @ $15/ea 157.500

Total $695,000

FY93/94/95

1.000 CDL's @ $100/ea $100,000
900 CDL skills tests @ $25/ea 22,500
11.000 regular skills tests @ $15/ea 165,000

Total $287,500

FY96

5.000 CDL's @ $100/ea $500,000
900 CDL skills tests @ $25/ea 22,500
11.000 regular skills tests § $15/ea 165,000

Total $687-, 500
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PERSONAL SERVICES

1 Documents Processing Clerk II (6 months) $15,117 
Step A)

6 Motor Vehicle Representative Ills $137,988
(Average of Steps A  & B) (8 mos., 11/1/90-7/1/91)

1 Southeast (Juneau)
2 Anchorage 
1 Fairbanks 
1 Soldotna 
1 Mat-SuTRAVEL

Examiner Training (3 staff to national, training program; 
local training in-State) $13,640

Testing/Monitoring $ 3,200
(3 trips/region/6 mos. to other DMV offices.)OONTRACTUAT, SERVICES
Telephone/postage $ 3,200

Liaison & Support Services $10,000

Fall Marketing Campaign (1990) $ 5,000

Printing (Tests, Manuals, license aps.) $15,000

CDLIS user fees (5,000 records @$4.00/record) $20,000 
(1/1/91-6/30/91)

Polaroid $ 4,200
(5,000 licenses @$.83/license photo)

Truck rental for examiner training $ 9,000SUPPLIESEQUIPMENT
Automated testing devices:

14 automated testing devices @ $10,000 ea. $140,000 
5 master controls § $7,500 ea. $ 37,500

FY91 fjulv 1990-June 1991)

$153.105

$16.340

$66.400

$2 . o ro 

$180.000
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(Automated testing devices are necessary for administration of 
the knowledge test in major offices.)

Office equipment (furnishings for 5 positions; $1,000
desk, chair, file cabinet)
Miscellaneous $1,500

Eg., 32 parking cones (2-4 per each
test site) @ approx. 16.00/ea $500

Other $1,000

LAND AND STRUCTURES $195,000

Lease space for off-road testing; approx. 1/2 football 
field in size at 10 sites statewide for 2 days/week. $195,000

TOTAL $613.345
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PERSONAL SERVICES

1 Documents Processing Clerk II $30,593
(Average of Steps A  & B)

6 Motor Vehicle Representative Ills $209,073
(Average of Steps A  & B)

1 Southeast (Juneau)
2 Anchorage 
1 Fairbanks 
1 Soldotna 
1 Mat—Su

TRAVEL
In-service training $10,000
Testing/Monitoring $6,400(6 trips/region/year to other DMV offices)
Mileage 400CONTRACTUAL SERVICES

Liaison & Support Services $10,000

Public Information $5,000

Printing (Tests & Manuals) . $5,000

Camnvarcial Driver License Information System
(CDLIS) user fees, 5,000 records @$4.00/record $20,000

Polaroid, 5,000 licenses @ $.90/documant $4,500

FY92 fJuly 1991-June 1992)

SUPPLIES

EQUIPMENT

LAND AND STRUCTURES

$239.666

$16.800

$44.500

$ 500$1.000 
$195.000

TOTAL $497.466
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PERSONAL SERVICES
1 Documents Processing Cleric II $30,59''
(Average of Steps A  & B)

6 Motor Vehicle Representative Ills $209,073
(Average of Steps A  & B)

2 Southeast (Juneau, Ketchikan)
4 Anchorage 
2 Fairbanks 
1 Kenai 
1 Mat-SuTRAVEL

In-service training $7,500
Testing/Monitoring $6,400(6 trips/region/year to other EMV offices)
Mileage 400

C O N T R A C T U A L  S E K V T C T S

Liaison & Support Services $5,000

Public Information $2,000

Printing (Tests & Manuals) $5,000

CDLTS user fees, 200 records @$4.00/record $800

Polaroid, 200 licenses @ $.90/ license document $180 

Training— 1 week, trainer and truck time $3,300SUPPLIESEQUIPMENTLAND AND STRUCTURES

FY93 and future fiscal years

$239.666

$14.300

$16.280

$500$1.000
$97.500

TOTAL $369.246



P o s i t i o n  T i t l e
M o t o r  V e h i c l e  R e p r e s e n t a t i v e  I I I

N o .  o f  P o s i t i o n s  R a n g e / S t e p  B a r g .  U n i t  
1 10A GGU

T i n e  S t a t u s  
P e r n .  FT

S t a f f  M o n t h s  
8

L o c a t i o n  E l e c t i o n  D i s t r i c t  
J u n e a u  4

J u s t i f i c a t i o n

T y p e  o f  E x p e n d i t u r e Am o u n t
1 2 ! 3

n a t i o n s  t o  a n  v e r s  o t  n i y n i  y  s p e c i a l i z e d  c l a s s e s  o t  c o n i n e r c i d l

S a l  c r y * 22,020 / / / / / / / / / / / / / / / / / / /
y e n i L i e s *  m e  n v i t  1 1 1  w i  11 c o n d u c t  t n e  r o a u  t e s t s  i n  t n e  t y p e

B e n e f i t s " i 1,324 / / / / / / / / / / / / / / / / / / /
P r e n i u n  P a y  ( I n c l u d e d  i n  A b o v e ) / / / / / / / / / / / / / / / / / / / / / / / / / / / / / / / / / / / / /

t n e  l i c e n s e  r o r  w m c n  n e  i s  a p p l y i n g *  i n r e e  C l a s s e s  o t  c o n u i e r —

O t h e r / / / / / / / / / / / / / / / / / / / / / / / / / / / / / / / / / / / / /
c i a i  l i c e n s e s  w i  11 o e  i s s u e d  w i t n  s i x  a d d i t i o n a l  e n o o i  s e m e n t s *

T o t a l  P e r s o n a l  S e r v i c e s  | / / / / / / / / / / / / / / / / / / 22,007
T r a v e l 2 ,473

t n e  v e n i c i e s  t o t  w m c n  t n e s e  l i c e n s e s  a n d  e n a o r s e u i e n t s  w i  11 o e

C o n t r a c t u a l 1,200
1S S U cU •

C o m m o d i t i e s 182
i n c l u d e :

! T h e  b a s i c  r o a d  t e s t  a n d  p r e - t r i p  i n s p e c t i o n  r e q u i r e  1 .5  h o u r s  
t o  a d m i n i s t e r .
10,000 d r i v e r s  w i l l  n e e d  t o  b e  l i c e n s e d  b y  A p r i l  1992.
T h e  f ?r s t  s t a t e  t o  c o n d u c t  c o m m e r c i a l  d r i v e r  t e s t s  h a d  a  
f a i l u r e  r a t e  o f  572, n e c e s s i t a t i n g  e x t e n s i v e  r e t e s t i n g .

T h e  MVR I I I  w i l l  a l s o  c o n d u c t  v e h i c l e  s a f e t y  i n s p e c t i o n s  p r i o r  
t o  a d m i n i s t e r i n g  t h e  r o a d  t e s t .  A f t e r  t h e  t e s t  h a s  b e e n  c om ­
p l e t e d ,  t h e  MVR I I I  w i l l  d e t e r m i n e  w h e t h e r  a p p l i c a n t s  s h o u l d  
r e c e i v e  o p e r a t o r ' s  l i c e n s e s  a n d  a n y  e n d o r s e m e n t s  f o r  w h i c h  t h e y  
a r c  a p p l y i n g .

I n  a d d i t i o n  t o  t e s t i n g  a n d  l i c e n s i n g  d u t i e s ,  t h e  MVR I I I .  a l s o  
m o n i t o r s  q u a l i t y  c o n t r o l  a n d  e r r o r  c o r r e c t i o n  i n  t h e  a d m i n i s ­
t r a t i o n  o f  t h e s e  d u t i e s .  I n q u i r i e s  f r o m  c i t i z e n s  a n d  p u b l i c  
a g e n c i e s  r e g a r d i n g  c o m m e r c i a l  d r i v e r ' s  l i c e n s e s  a n d  s a f e t y  w i l l  
b e  r e s p o n d e d  t o  b y  t h e  HVR I I I  w h e r e  a p p r o p r i a t e .

e q u i p m e n t 1,000
O t h e r -0-

T o t a l  C o s t •26,862

F u n d i n g  S o u r c e  f o r  T o t a l  C o s t
F e d e r a l  R e c e i p t s  1002 -0- |
G . F .  M a t c h  1003 -0-
G e n e r a l  F u n d  1004 26,862
P r o g r a m  R e c e i p t s / G F  1005 —0—

I- A  R e c e i p t s  1007 -0-
C I P  R e c e i p t s  1061 -o-  !
O t h e r -0-

*  P e r s o n a l  S e r v i c e s  S a l a r y  a n d  B e n e f i t s  C o s t s  a r e  f r o m  PACS.

.* I

REQUEST FOR

HEW POSITION

AGENCY
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Department of Public S a f e t yJM flr-M ic le j;________________
D r i v e r  S e r v i c e s ________________

Page 10 of 15
FY 91

R e v i s e d  D a t e



P o s i t i o n  T i t l e  
He t o r  V e h i c l e  R e p r e s e n t a t i v e  I I I

N o .  o f  P o s i t i o n s  R a n g e / S t e p  1 B a r g .  U n i t  
2 10B ( GGU

T i m e  S t a t u s  S t a f f  M o n t h s  
P e r m .  FT  2 p o s i t i o n s  @ 8 m o n t h s  e a c h  = 16

L o c a t i o n  E l e c t i o n  D i s t r i c t  
A n c h o r a g e  7-15

J u s t i f i c a t i o n

T y p e  o f  E x p e n d i t u r e Am o u n t
in is  p o s it io n  w i i i  a a m in is tc r  roao te s ts  ana Knowledge examv—1 2 3

S a l a r y * 45,532 / / / / / / / / / / / / / / / / / / /
B e n e f i  t s * 23,025 / / / / / / / / / / / / / / / / / / /
P r e m i u m  P a y  ( I n c l u d e d  i n  A b o v e ) / / / / / / / / / / / / / / / / / / / / / / / / / / / / / / / / / / / / /
O t h e r / / / / / / / / / / / / / / / / / / / / / / / / / / / / / / / / / / / / /

Th e  MVR I I I  w i l l  b e  t h o r o u g h l y  f a m i l i a r  w i t h  t h e  o p e r a t i o n  o f  
t h e  v e h i c l e s  f o r  w h i c h  t h e s e  l i c e n s e s  a n d  e n d o r s e m e n t s  w i l l  b e

T o t a l  P e r s o n a l  S e r v i c e s / / / / / / / / / / / / / / / / / / 45,181
T r a v e l 4 ,946
C o n t r a c t u a l 2 ,400

P e r t i n e n t  f a c t s  r e l a t e d  t o  t h e  t e s t i n g  a n d  l i c e n s i n g  p r o c e d u r e  
i n c l u d e :

T h e  b a s i c  r o a d  t e s t  a n d  p r 2- t r i p  i n s p e c t i o n  r e q u i r e  1 .5  h o u r s  
t o  a d m i n i s t e r .
10,000 d r i v e r s  w i l l  n e e d  t o  b e  l i c e n s e d  b y  A p r i l  1992.
T h e  f i r s t  s t a t e  t o  c o n d u c t  c o m m e r c i a l  d r i v e r  t e s t s  h a d  a 
f a i l u r e  r a t e  o f  57%,  n e c e s s i t a t i n g  e x t e n s i v e  r e t e s t i n g .

T h e  MVR I I I  w i l l  a l s o  c o n d u c t  v e h i c l e  s a f e t y  i n s p e c t i o n s  p r i o r  
t o  a d m i n i s t e r i n g  t h e  r o a d  t e s t .  A f t e r  t h e  t e s t  h a s  b e e n  c om ­
p l e t e d ,  t h e  MVR I I I  w i l l  d e t e r m i n e  w h e t h e r  a p p l i c a n t s  s h o u l d  
r e c e i v e  o p e r a t o r ' s  l i c e n s e s  a n d  a n y  e n d o r s e m e n t s  f o r  w h i c h  t h e y  
a r e  a p p l y i n g .

I n  a d d i t i o n  t o  t e s t i n g  a n d  l i c e n s i n g  d u t i e s ,  t h e  MVR I I I  a l s o  
o n n i t o r s  q u a l i t y  c o n t r o l  a n d  e r r o r  c o r r e c t i o n  i n  t h e  a d m i n i s ­
t r a t i o n  o f  t h e s e  d u t i e s .  I n q u i r i e s  f r o m  c i t i z e n s  a n d  p u b l i c  
a g e n c i e s  r e g a r d i n g  c o m m e r c i a l  d r i v e r ' s  l i c e n s e s  a n d  s a f e t y  w i l l  
b e  r e s p o n d e d  t o  b y  t h e  MVR I I I  w h e r e  a p p r o p r i a t e .

1

C o m m o d i t i e s 364
E q u i p m e n t 2,000
O t h e r -0-

T o t a l  C o s t 54,891

F u n d i n g  S o u r c e  f o r  T o t a l  C o s t .
F e d e r a l  R e c e i p t s  1002 -0-
G . F .  M a t c h  1003 -0-
G e n e r a l  F e n d  1004 54,891
P r o g r a m  R e c e i p t s / G F  1005 -0-
I - A  R e c e i p t s  1007 -0-
C I P  R e c e i p t s  1061 —0—
O t h e r -0-

* P e r s o n a l  S e r v i c e s  S a l a r y  a n d  B e n e f i t s  C o s t s  a r e  f r o m  PACS .

.» I



P o s i t i o n  T i t l e
M o t o r  V e h i c l e  R e p r e s e n t a t i v e  I I I

N o .  o f  P o s i t i o n s  R a n g e / S t e p  B a r g .  U n i t  
1 10B GGU

T i m e  S t a t u s  S t a f f  H o n t h s  
P e r m .  FT 8

L o c a t i o n  E l e c t i o n  D i s t r i c t  
F a i r b a n k s  18-21

J u s t i f i c a t i o n

j T y p e  o f  E x p e n d i t u r e A m o u n t
i n i s  p o s i t i o n  w i l l  a o m n i S L c r  r o a o  t e s t s  a n o  K n o w l e d g e  e x a m i ­

1 2 3
n a t i o n s  t o  d r i v e r s  o r  n i g m y  s p e c i a l i z e d  c l a s s e s  ot  C u H i n e r c i a i

S a l a r y * 25,620 / / / / / / / / / / / / / / / / / / /
v e n i c i e s .  i n e  n v K  1 1 1  w i i i  c o n o u c t  t n e  r o a o  t e s t s  i n  t n e  t y p e

B e n e f i t s *  12,297 12,297 / / / / / / / / / / / / / / / / / / /
o r  c o m n e r c i a i  v e n i c i e  w m c n  t n e  d r i v e r  w i  11 o e  o p e r a t i n g  u n o e r

P r e m i u m  Pa y  ( I n c l u d e d  i n  A b o v e ) / / / / / / / / / / / / / / / / / / / / / / / / / / / / / / / / / / / / /
t n e  l i c e n s e  t o t  w m c n  n e  i s  a p p l y i n g *  i n r e e  C l a s s e s  o t  c omme r ­

O t h e r  -0- / / / / / / / / / / / / / / / / / / / / / / / / / / / / / / / / / / / / /
c i a l  l i c e n s e s  w i i i  o e  i s s u e u  w i t n  s i x  a o o i t i u n o i  e n o o r e m e n t s *

T o t a l  P e r s o n a l  S e r v i c e s / / / / / / / / / / / / / / / / / / 25,025
m e  n v K  1 1 1  v n  11 o e  t n o r o u g n i y  r a m i i i a r  w . t n  „ n e  o p e r a t i o n  o t  
t h e  v e h i c l e s  f o r  w h i c h  t h e s e  l i c e n s e s  a n d  e n d o r s e m e n t s  w i l l  b e  
i s s u e d .
P e r t i n e n t  f a c t s  r e l a t e d  t o  t h e  t e s t i n g  a n d  l i c e n s i n g  p r o c e d u r e  
i n c l u d e :

T h e  b a s i c  r o a d  t e s t  a n d  p r e - t r i p  i n s p e c t i o n  r e q u i r e  1 .5  h o u r s  
t o  a d m i n i s t e r .
10,000 d r i v e r s  w i l l  n e e d  t o  b e  l i c e n s e d  b y  A p r i l  1992.
T h e  f i r s t  s t a t e  t o  c o n d u c t  c o m m e r c i a l  d r i v e r  t e s t s  h a d  a 
f a i l u r e  r a t e  o f  57%,  n e c e s s i t a t i n g  e x t e n s i v e  r e t e s t i n g .

T h e  MVR I I I  w i l l  a l s o  c o n d u c t  v e h i c l e  s a f e t y  i n s p e c t i o n s  p r i o r  
t o  a d m i n i s t e r i n g  t h e  r o a d  t e s t .  A f t e r  t h e  t e s t  h a s  b e e n  c om ­
p l e t e d ,  t h e  MVR I I I  w i l l  d e t e r m i n e  w h e t h e r  a p p l i c a n t s  s h o u l d  
r e c e i v e  o p e r a t o r ' s  l i c e n s e s  a n d  a n y  e n d o r s e m e n t s  f o r  w h i c h  t h e y  
a r e  a p p l y i n g .

I n  a d d i t i o n  t o  t e s t i n g  a n d  l i c e n s i n g  d u t i e s ,  t h e  MVR I I I . a l s o  
m o n i t o r s  q u a l i t y  c o n t r o l  a n d  e r r o r  c o r r e c t i o n  i n  t h e  a d m i n i s ­
t r a t i o n  o f  t h e s e  d u t i e s .  I n q u i r i e s  f r o m  c i t i z e n s  a n d  p u b l i c  
a g e n c i e s  r e g a r d i n g  c o m m e r c i a l  d r i v e r ' s  l i c e n s e s  a n d  s a f e t y  w i l l  
b e  r e s p o n d e d  t o  b y  t h e  HVR I T I  w h e r e  a p p r o p r i a t e .

T r a v e l 2 ,473
C o n t r a c t u a l 1 ,200
C o m m o d i t i e s 182
E q u i p m e n t 1,000
O t h e r -0-

T o t a l  C o s t •29,880
?

F u n d i n g  S o u r c e  f o r  T o t a l  C o s t
F e d e r a l  R e c e i p t s  1002 -f l-
G . F .  M a t c h  1003 -0-
G e n e r a l  F u n d  1004 29,880
P r o g r a m  R e c e i p t s / G F  1005 -0-
I - A  R e c e i p t s  1007 -0-
C I P  R e c e i p t s  1061 —0—
O t h e r -0-

*  P e r s o n a l  S e r v i c e s  S a l a r y  a n d  B e n e f i t s  C o s t s  a r e  f r o m  PACS .

.» •



P o s i t i o n  T i t l e
H o t o r  V e h i c l e  R e p r e s e n t a t i v e  I I I

N o .  o f  P o s i t i o n s  R a n g e / S t e p  B a r g .  U n i t  
1 108 GGU

T i m e  S t a t u s  S t a f f  M o n t h s  
P e r n  FT 8

L o c a t i o n  E l e c t i o n  D i s t r i c t  
K e n a i / S o l d o t n a  5

J u s t i f i c a t i o n

T y p e  o f  E x p e n d i t u r e A m o u n t
m i s  p o s i t i o n  w i  11 a o m n i s t e r  r o a o  t e s t s  a n d  K n o w l e d g e  e x a m i ­

1 2 3
n a t i o n s  t o  a r i v e r s  o r  n i g m y  s p e c i a l i z e d  c l a s s e s  o t  c o m m e r c i a l

S a l a r y * 24,120 / / / / / / / / / / / / / / / / / / /
v e m c i e s .  m e  h v k  i i i  w i n  c o n d u c t  t n e  r o a d  t e s t s  i n  t h e  t y p e

B e n e f i t s * 11,892 / / / / / / / / / / / / / / / / / / /
o f  C O d i n e r c i a l  v e h i c l e  w h i c h  t h e  d r i v e r  w i l l  b e  o p e r a t i n g  u n d e r

P r e m i u m  Pay  ( I n c l u d e d  i n  A b o v e ) / / / / / / / / / / / / / / / / / / / / / / / / / / / / / / / / / / / / /
t n e  l i c e n s e  r o r  w m c n  n e  i s  a p p l y i n g *  i n r e e  C l a s s e s  o t  c o w n e r —

O t h e r  -0- / / / / / / / / / / / / / / / / / / / / / / / / / / / / / / / / / / / / /
c i a l  l i c e n s e s  w i l l  b e  i s s u e d  w i t h  s i x  a d d i t i o n a l  e n d o r s e m e n t s .  
T h e  MVR I I I  w i l l  b e  t h o r o u g h l y  f a m i l i a r  w i t h  t h e  o p e r a t i o n  o f  
t h e  v e h i c l e s  f o r  w h i c h  t h e s e  l i c e n s e s  a n d  e n d o r s e m e n t s  w i l l  b e  
I s s u e d .
P e r t i n e n t  f a c t s  r e l a t e d  t o  t h e  t e s t i n g  a n d  l i c e n s i n g  p r o c e d u r e  
i n c l u d e :

T h e  b a s i c  r o a d  t e s t  a n d  p r e - t r i p  i n s p e c t i o n  r e q u i r e  1 .5  h o u r s  
t o  a d m i n i s t e r .
10,000 d r i v e r s  w i l l  n e e d  t o  b e  l i c e n s e d  b y  A p r i l  1992.
The- f i r s t  s t a t e  t o  c o n d u c t  c o m m e r c i a l  d r i v e r  t e s t s  h a d  a  
f a i l u r e  r a t e  o f  57%,  n e c e s s i t a t i n g  e x t e n s i v e  r e t e s t i n g .

T h e  HVR I I I  w i l l  a l s o  c o n d u c t  v e h i c l e  s a f e t y  i n s p e c t i o n s  p r i o r  
t o  a d m i n i s t e r i n g  t h e  r o a d  t e s t .  A f t e r  t h e  t e s t  h a s  b e e n  c om ­
p l e t e d ,  t h e  HVR I I I  w i l l  d e t e r m i n e  w h e t h e r  a p p l i c a n t s  s h o u l d  
r e c e i v e  o p e r a t o r ' s  l i c e n s e s  a n d  a n y  e n d o r s e m e n t s  f o r  w h i c h  t h e y  
a r e  a p p l y i n g .
I n  a d d t i o n  t o  t e s t i n g  a n d  l i c e n s i n g  d u t i e s ,  t h e  MVR I I I  a l s o  
m o n i t o r s  q u a l i t y  c o n t r o l  a n d  e r r o r  c o r r e c t i o n  i n  t h e  a d m i n i s ­
t r a t i o n  o f  t h e s e  d u t i e s .  I n q u i r i e s  f r o m  c i t i z e n s  a n d  p u b l i c  
a g e n c i e s  r e g a r d i n g  c o m n e r c i a l  d r i v e r ' s  l i c e n s e s  a n d  s a f e t y  w i l l
b e  r e s p o n d e d  t o  b y  t h e  HVR I I I  w h e r e  a p p r o p r i a t e .

1

T o t a l  P e r s o n a l  S e r v i c e s / / / / / / / / / / / / / / / / / / 23,767
T r a v e l 2 ,473
C o n t r a c t u a l 1,200
C o m m o d i t i e s 182
E q u i p m e n t 1,000
O t h e r -0-

T o t a l  C o s t ’ 28 ,622

F u n d i n g  S o u r c e  f o r  T o t a l  C o s t  | !
F e d e r a l  R e c e i p t s  1002 -0-
G . F .  M a t c h  1003 -0-
G e n e r a l  F u n d  1004 28,622
P r o g r a m  R e c e i p t s / G F  1005 -0-
l'-A R e c e i p t s  1007 -0- i
C I P  R e c e i p t s  1061 -0-
O t h e r -0-

* P e r s o n a l  S e r v i c e s  S a l a r y  a n d  B e n e f i t s  C o s t s  a r e  f r o m  PACS .
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P o s i t i o n  T i t l e  
H o t o r  V e h i c l e  R e p r e s e n t a t i v e  I I I

N o .  o f  P o s i t i o n s  R a n g e / S t e p  B a r g .  U n i t  
1 10A GGU

T i m e  S t a t u s  S t a f f  M o n t h s  
P e r m  FT 8

L o c a t i o n  E l e c t i o n  D i s t r i c t  
H a t- S u  16

J u s t i f i c a t i o n

T y p e  o f  E x p e n d i t u r e Am o u n t
i m s  p o s i t i o n  w i  11 d O i n i f i i  s t o r  r o a o  t e s t s  a n a  K n o w l e d g e  e x a m — \

' 1 2 3
n a t i o n s  t o  a r i v e r s  o r  m g n i y  s p e c i a l i z e s  c l a s s e s  o r  c o m m e r c i a l

S a l a r y * 22,716 / / / / / / / / / / / / / / / / / / /
v e n i u e s .  m e  nv i \ 1 1 1  w i  11 c o n o u c t  t n e  r o a o  t e s t s  i n  t n e  t y p e

B e n e f i t s * 11,512 / / / / / / / / / / / / / / / / / / /
o r  c o m m e r c i a l  v e n i c i e  w m c n  t n e  o n v e r  w i  11 o e  o p e r a t i n g  u n d e r

P r e m i u m  Pa y  ( I n c l u d e d  i n  A b o v e ) / / / / / / / / / / / / / / / / / / / / / / / / / / / / / / / / / / / / /
t n e  l i c e n s e  t o t  w m c n  n e  i s  a p p l y i n g *  i n r e e  c l a s s e s  o t  c omme r ­

O t h e r / / / / / / / / / / / / / / / / / / / / / / / / / / / / / / / / / / / / /
c i a l  l i c e n s e s  w i  11 o e  i s s u e o  w i t n  s i x  a o o i t i o n a i  e n o o r s e m e n t s *
T h e  MVR I I I  w i l l  b e  t h o r o u g h l y  f a m i l i a r  w i t h  t h e  o p e r a t i o n  o f  j

T o t a l  P e r s o n a l  S e r v i c e s / / / / / / / / / / / / / / / / / / 22,591
T r a v e l 2 ,473

t n e  v e n i c i e s  t o r  w m c n  t n e s e  l i c e n s e s  a n a  e n o o r s e m e n t s  w i l l  o e

C o n t r a c t u a l 1,200
P e r t i n e n t  f a c t s  r e l a t e d  t o  t h e  t e s t i n g  a n d  l i c e n s i n g  p r o c e d u r e :  
1) T h e  b a s i c  r o a d  t e s t  a n d  p r e - t r i p  i n s p e c t i o n  r e q u i r e  1 .5  h r s  
t o  a d m i n i s t e r .  2) 10,000 d r i v e r s  w i l l  n e e d  t o  b e  l i c e n s e d  b y  
A p r i l  1992. 3) T h e  f i r s t  s t a t e  t o  c o n d u c t  c o m m e r c i a l  d r i v e r  
t e s t s  h a d  a  f a i l u r e  r a t e  o f  57%,  n e c e s s i t a t i n g  e x t e n s i v e  
r e t e s t i n g .

T h e  MVR I I I  w i l l  a l s o  c o n d u c t  v e h i c l e  s a f e t y  i n s p e c t i o n s  p r i o r  
t o  a d m i n i s t e r i n g  t h e  r o a d  t e s t .  A f t e r  t h e  t e s t  h a s  b e e n  c om ­
p l e t e d ,  t h e  MVR I I I  w i l l  d e t e r m i n e  w h e t h e r  a p p l i c a n t s  s h o u l d  
r e c e i v e  o p e r a t o r ' s  l i c e n s e s  a n d  a n y  e n d o r s e m e n t  f o r  w h i c h  t h e y  
a r e  a p p l y i n g .

I n  a d d i t i o n  t o  t e s t i n g  a n t i  l i c e n s i n g  d u t i e s ,  t h e  MVR I I I  a l s o  
m o n i t o r s  q u a l i t y  c o n t r o l  amd e r r o r  c o r r e c t i o n  i n  t h e  a d m i n i s ­
t r a t i o n  o f  t h e s e  d u t i e s .  I n q u i r i e s  f r o m  c i t i z e n s  a n d  p u b l i c  
a g e n c i e s  r e g a r d i n g  c o n m e r c i a l  d r i v e r ' s  l i c e n s e s  a n d  s a f e t y  w i l l  
b e  r e s p o n d e d  t o  b y  t h e  MVR I I I  w h e r e  a p p r o p r i a t e .

C o m m o d i t i e s 182
E q u i p m e n t -0-
O t h e r -0-

T o t a l  C o s t •26,446

F u n d i n g  S o u r c e  f o r  T o t a l  C o s t
F e d e r a l  R e c e i p t s  1002 -0-
G . F .  M a t c h  1003 -0-
G e n e r a l  F u n d  1004 26,446
P r o g r a m  R e c e i p t s / G F  1005 -O-
I - A  R e c e i p t s  1007 -0- |
C I P  R e c e i p t s  1061 -0-
O t h e r -0-

*  P e r s o n a l  S e r v i c e s  S a l a r y  a n d  B e n e f i t s  C o s t s  a r e  f r o m  PACS .

.* • !
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P o s i t i o n  T i t l e
D o c u m e n t  P r o c e s s i n g  C l e r k  I I

N o .  o f  P o s i t i o n s  R a n g e / S t e p  B a r g .  U n i t  
1 8A GGU

T i m e  S t a t u s  S t a f f  H o n t h s  
P e rm .  FT  6

L o c a t i o n  E l e c t i o n  D i s t r i c t  
J u n e a u  4

J u s t i f i c a t i o n

T y p e  o f  E x p e n d i t u r e A m o u n t
1 2 3 F o r  a n  e s t i m a t e d  10,000 l i c e n s e s  w h i c h  n e e d  t o  b e  i s s u e d

S a l a r y * 19,572 / / / / / / / / / / / / / / / / / / / w i t h i n  a  15-mont h t i m e  s p a n  b e g i n n i n g  i n  J a n u a r y  1991, t h e
B e n e f i t s * 10,663 / / / / / / / / / / / / / / / / / / / D o c u m e n t s  P r o c e s s i n g  C l e r k  w i l l  p e r f o r m  t h e  f o l l o w i n g :
P r e m i u m  Pa y  ( I n c l u d e d  i n  A b o v e ) / / / / / / / / / / / / / / / / / / / / / / / / / / / / / / / / / / / / /
O t h e r  -0- / / / / / / / / / / / / / / / / / / / / / / / / / / / / / / / / / / / / / j S e n d  a p p r o p r i a t e  l e t t e r  t o  l i c e n s e e  w h e n  n e c e s s a r y .

T o t a l  P e r s o n a l  S e r v i c e s / / / / / / / / / / / / / / / / / / 15,117
T r a v e l -0-
C o n t r a c t u a l 1 ,200 D a t a  e n t r y  o f  d o c u m e n t s  o n t o  r e t r i e v a l  i n d e x  s y s t e m
C o m m o d i t i e s 182 a f t e r  m i c r o f i l m i n g .
E q u i p m e n t 1,000

D a t a  e n t r y  o f  d r i v e r  l i c e n s e s  r e t u r n e d  f r o m  a n o t h e r  
s t a t e  t o  m a i n t a i n  r e c o r d s  a s  r e q u i r e d  b y  C o m m e r c i a l  
M o t o r  V e h i c l e  S a f e t y  A c t  o f  1986 f o r  o n e  l i c e n s e / o n e  
r e c o r d  c o n c e p t .

S e n d  r e c o r d  t o  n e w  l i c e n s i n g  s t a t e  w h e n  n e c e s s a r y .  {

1 I1

O t h e r -0-
T o t a l  C o s t 17,499

F u n d i n g  S o u r c e  f o r  T o t a l  C o s t
F e d e r a l  R e c e i p t s  1002 -O-
G . F .  M a t c h  1003 -0-
G e n e r a l  F u n d  1004 17,499
P r o g r a m  R e c e i p t s / G F  1005 -0-
I - A  R e c e i p t s  1007 -0-
C I P  R e c e i p t s  1061 ~Q-
O t h e r -0-

* P e r s o n a l  S e r v i c e s  S a l a r y  a n d  B e n e f i t s  C o s t s  a r e  f r o m  PACS .
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h) S'̂ ndPrepared by: Jeffery C. 0; Division: Engineering ani PhoneDate: 465-2951 February 22, 1989Approved by Commissionei Agency: Department of Transportation and Public FacilitiesDistribution (by preparer):Legislative Finance Legislative Sponsor RequestorOffice of Management and Budget Impacted Agency(ies)
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D e p a r t m e n t  o f  T r a n s p o r t a t i o n  
a n d  P u b l i c  F a c i l i t i e s

P O S I T I O N  P A P E R
B I L L  N O :  S B  1 3 7  A P P R O V E D :

T I T L E :  A n  A c t  r e l a t i n g  t o  c o m m e r c i a l  D A T E :  M a r c h  8 ,
v e h i c l e  d r i v e r  l i c e n s i n g

T h e  D e p a r t m e n t  o f  T r a n s p o r t a t i o n  a n d  P u b l i c  F a c i l i t i e s  s u p p o r t s  t h i s  
l e g i s l a t i o n  a s  p r o p o s e d  b y  t h e  D e p a r t m e n t  o f  P u b l i c  S a f e t y .  T h e  b a s i c  t h r u s t  o f  
t h i s  l e g i s l a t i o n  i s  t o  b a n  t h e  p o s s e s s i o n  o f  m o r e  t h a n  o n e  c o m m e r c i a l  d r i v e r ’s 
l i c e n s e .  A t  i s s u e  i s  t h e  p r a c t i c e  o f  i n d i v i d u a l s  w i t h  b a d  d r i v i n g  r e c o r d s  
o b t a i n i n g  s e v e r a l  d r i v e r ' s  l i c e n s e s  a n d  t h e n  h i d i n g  t h e i r  p o o r  p e r f o r m a n c e  b y  
d i s t r i b u t i n g  t r a f f i c  v i o l a t i o n s  a m o n g  t h e m .  B y  r e q u i r i n g  t h a t  e a c h  s t a t e ,  w h e n  
i s s u i n g  a  c o m m e r c i a l  d r i v e r  l i c e n s e ,  i n c l u d e  t h e  i n d i v i d u a l ' s  s o c i a l  s e c u r i t y  
n u m b e r ,  i t  w i l l  b e  p o s s i b l e  t o  e s t a b l i s h  a  n a t i o n a l  c l e a r i n g h o u s e  w h i c h  w i l l  
c o n t a i n  t h e  c o m p l e t e  d r i v i n g  r e c o r d s  o f  c o m m e r c i a l  d r i v e r s .

T h e  b i l l  f u r t h e r  p l a c e s  s p e c i a l  q u a l i f i c a t i o n s  o n  o p e r a t o r s  o f  v e h i c l e s  
t r a n s p o r t i n g  h a z a r d o u s  m a t e r i a l s  t h a t  r e q u i r e  p l a c a r d i n g  u n d e r  f e d e r a l  
r e g u l a t i o n s .

1 .  I t  i s  a  m a n d a t o r y  r e q u i r e m e n t  o f  t h e  F e d e r a l  H i g h w a y  
A d m i n i s t r a t i o n .  F o l l o w i n g  O c t o b e r ,  1 9 9 3  s t a t e s  n o t  i n  c o m p l i a n c e  
w i t h  t h e  C o m m e r c i a l  D r i v e r  L i c e n s e  P r o g r a m  r i s k  f o r f e i t i n g  5 %  o f  
t h e i r  f e d e r a l - a i d  h i g h w a y  f u n d i n g  i n  t h e  f i r s t  y e a r  a n d  1 0 %  i n  
s u b s e q u e n t  y e a r s .

2 .  I t  p r o m o t e s  a  h i g h e r  d e g r e e  o f  s a f e t y  o n  A l a s k a ’s  r o a d w a y s  b y  
a s s u r i n g  t h a t  e v e r y  l i c e n s e d  d r i v e r  o f  l a r g e  t r u c k s  a n d  b u s e s  h a s  a n  
a c c e p t a b l e  p a t t e r n  o f  d r i v i n g  b e h a v i o r ,  a s  w e l l  a s  a s s u r i n g  t h a t  
d r i v e r s  t r a n s p o r t i n g  h a z a r d o u s  m a t e r i a l s  a r e  c o m p e t e n t .

P a s s a g e  o f  t h i s  b i l l  w o u l d  n o t  c r e a t e  a n y  k n o w  f i s c a l  b u r d e n s  o n  t h e  
d e p a r t m e n t .

F o r  m o r e  i n f o r m a t i o n  c o n t a c t  C a t h e r i n e  M c H u g h  -  4 6 5 - 3 9 0 0
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Introduced: 1/23/89
Referred: State Affairs

BY THE RULES COMMITTEE BY
1 IN THE SENATE REQUEST OF THE GOVERNOR

2 SENATS BILL NO. 137

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 SIXTEENTH LEGISLATURE - FIRST SESSION

5 A BILL

6 For an Act entitled: "An Act relating to commercial vehicle driver licens-

7 ing,"

8 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

9 * Section 1. AS 28.15.021 is amended to read:

10 Sec. 28.15.021. PERSONS EXEMPT FROM DRIVER LICENSING. The

11 following persons are exempt from driver licensing under this chapter:

12 (1) an employee of the United States government while

13 operating a motor vehicle owned by or leased to the United States

14 government and being operated on offic ia l business, unless the employ-

15 ee is required by the United States government or an rgency of that

16 government to have a state driver's license;

17 (2) a nonresident who is  at least 16 years of age and who

18 has a valid driver's license issued by another jurisdiction; however,

19 an Alaska driver’s license must be obtained by the end of a 90-day

20 period after entry into the state;

21 (3) a member of the armed forces of the United States who

22 has a valid driver's license issued by another jurisdiction i f  [WHEN]

23 the permanent residence of the member is maintained in that jurisdic-

24 tion;

25 (4) a person when driving an implement of husbandry, as

26 defined by regulation, wnich is only temporarily driven or moved on a

27 highway, unless that vehicle is a commercial motor vehicle.

28 * Sec. 2. AS 28.15.041(c) is amended to read:

29 (c) A person may not drive a commercial motor vehicle until theSB0137a - 1 - SB 137



person applies for and is  issued a license for that purpose under (a) 

of this section. The department may not issue a license under this 

subsection unless the applicant is at least 19 years of age, has held 

a valid driver's license at least one year, and has successfully 

completed a ll required driving tests and written and physical examina­

tions. In this subsection., "commercial motor vehicle" has the meaning 

given in AS 28.AO.100 [AS 28.32.900],

* Sec. 3. AS 28.15.111(a) is  amended to read:

(a) Upon successful completion of the application and a ll 

required examinations, and upon payment of the required fee, the 

department shall issue to every qualified applicant a driver's license 

indicating the type or general class of vehicles which the licensee 

may drive. The license shall display

(1) a distinguishing number assigned to the license;

(2) the licensee's fu ll name* address* date of birth, brief 

physical description, and color photograph; [AND]

(3) either a facsimile of the signature of the licensee or 

a space upon which the licensee must write the licensee's usual signa­

ture with pen and ink. A license is not valid until signed by the 

licensee. I f  facilities are not available for the taking of the 

photograph required under this section, the department shall endorse 

on the license, the words "valid without photography [ .]"  and

(4) i f  the license is to drive a commercial motor vehicle, 

information determined by the United States Secretary cf Transporta­

tion to be appropriate to identify the licensee, including the per­

son's social security number.

* Sec. 4. AS 28.40.100(a) is amended by adding a new paragraph to read:

(20) "commercial motor vehicle" means a motor vehicle or a 

combination of a motor vehicle and other vehicles137 -2- SB0137a
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(A) used in commerce to transport passengers or prop­

erty;

(E) used upon a land highway or vehicular way connect­
ed to

(i)  the land-connu.v5.ed state highway system; or 

( i i )  a land highway or vehicular way with an 

average daily traffic volume greater than 499; and

(C) which

(i)  has a gross vehicle weight rating greater 

than 26,000 pounds;

( i i )  is designed to transport more than 15 passen­

gers, including the driver; or

( i i i )  is used in the transportation of materials 

found by the United States Secretary of Transportation to be 

hazardous for purposes of 49 U.S.C. 1801 -» 1813 (Hazardous 

Materials Transportation Act);

(D) except that the following vehicles meeting the 

criteria in (A) --(C)  of this paragraph are not commercial 

vehicles:

( i)  emergency or fire  equipment that is necessary 

to the preservation of life  or property; and

( i i )  farm vehicles that are controlled and operat­

ed by a farmer; used to transport agricultural products, 

farm machinery, or farm supplies to or from that farmer's 

farm; not used in the operations of a common or contract 

motor carrier; and used within 150 miles of the farmer's 

farm.
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49 U S C  app .
2702.

Regu la tions .

E ffective  date. 
State and loca l 
governm ents. 
49 U S C  opp. 
2703.

100 STAT. 3207^71 PUBLIC LAW 99-570-OCT. 27,1986
Effective  dates. Sh P i 2003. N O T IF IC A T IO N  R E Q U IR E M E N T S .

49 U SC
2704.Regulatj

(a) Notification of V iolations —(1) To states.—Effective July 1, 1987, each person who oper­ates a commercial vehicle, who has a driver’s license issued by a State, and who violates a State or local law relating to motor vehicle traffic control (other than a parking violation) in any other State shall notify a State official designated by the State which issued such license of such violation, within 30 days after the date such person is found to have committed siich violation.(2) To employers.—Effective July 1, 1987, each person who operates a commercial vehicle, who has a driver’s license issued by a State, and who violates a State or local law relating to motor vehicle traffic control (other than a parking violation) shall notify his or her employer of such violation, within 30 days after the date such person is found to have committed such violation. /(b) Notification of Suspensions.—Effective July 1, 1987, each employee who has a driver's license suspended, revoked, or can­celled by a State, who loses the right to operate a commercial motor vehicle in a State for any period, or who is disqualified from operating a commercial motor vehicle/or any period shall notify his or her employer of such suspension/ revocation, cancellation, lost right, or disqualification, within 30 days after the date of such suspension, revocation, cancellation, lost right, or disqualification.(c) Notification of Previous Employment.—(1) General rule.—Effective July 1, 1987, subject to para­graph (2) of this subsection, each person who operates a commercial motor vehielp and applies for employment as an operator of a commercial motor vehicle with an employer shall notify at the t: e of sium application the employer of his or her previous employment/as an operator of a commercial motor vehicle. /(2) Period of phevious employment.—The Secretary shall establish by regulation the period for which previous employ­ment must be notified under paragraph (1), except that such period shall nobhe less than a 10-yea? period ending on the date of application for employment.
S E C . 12004. E M P L O Y E R  R E S P O N S IB IL IT IE S .Effective July 1,1987, no employer shall knowingly allow, permit, or authorize an employee to operate a commercial motor vehicle in the United States during any period—(1) inwhich such employee has a driver’s license suspended, revoked, or cancelled by a State, has lost the right to operate a commercial motor vehicle in a State, or has been disqualified from operating a commercial motor vehicle; or2) in which such employee has more than 1 driver’s license, e/cept during the 10-day period beginning on the date such employee is issued a driver's license mid except whenever a r State law enacted on or before June 1, 1986, requires such 

' employee to have more than one driver’s license.The second exception in paragraph (2) shall not be effective after December31.1989. I • >'•< ■
S E C . 12005. T E S T IN G  O F  O P ER A TO R S .r ji) iSSTABLlSHMKNT OF MINIMUM IedKRAL STANDARDS.—Not laterth/m July 15,1988, the Secretary shall issue regulations to establish

minimum Federal standards for testing and ensuring the fitness ofpersons who operate commercial motor vehicles. Such regulations—(1) shall establish minimum Federal standards for written tests and driving tests of persons who operate such vehicles;(2) shall require a driving test of each person who operates or will operate a commercial motor vehicle in a vehicle which is representative of the type of vehicle such person operates or will operate;(3) shall establish minimum Federal testing standards for operation of commercial motor vehicles and, if the Secretary considers appropriate to carry out the objectives of this title, may establish different minimum testing standards for different classes of commercial motor vehicles;(4) shall ensure that each person taking such tests has a working knowledge of (A) regulations pertaining to safe oper­ation of a commercial motor vehicle issued by the Secretary and contained in title 49 of the Code of Federal Regulations, and (B) any safety system of such vehicle;(5) in the case of a person who operates or will operate a commercial motor vehicle carrying a hazardous material, shall ensure—(A) that such person is qualified to operate a commercial motor vehicle in accordance with all regulations pertaining to motor vehicle transportation of such material issued by the Secretary under the Hazardous Materials Transpor­tation Act; and(B) that such person has a working knowledge of—(i) such regulations, • •(ii) handling of Buch material,(iii) the operation of emergency equipment used in response to emergencies arising out of the transpor­tation of such material, and(iv) appropriate response procedures to be followed in such emergencies; 1 '(6) shall establish minimum scores for passing such tests;! (7) shall ensure that each person taking such testa is qualified to operate a commercial motor vehicle under the regulations issued by the Secretary and contained in title 49 of the Code of Federal Regulations to the extent such regulations are ap­plicable to such person; and(8) may require—(A) issuance of a certification of fitness to operate a commercial motor vehicle to each person who passes such testa; and(B) such person to have a copy of such certification in his or her possession whenever such person is operating a commercial motor vehicle.(b) Requirement for Operation of CMV —(1) General rule.—Except as provided under paragraph (2), no person may operate a commercial motor vehicle unless such person has taken and passed a written and driving test to: operate such vehicle which meets the minimum Federal stand­ards established by the Secretary under subsection (a).(2) Exception.—The Secretary may issue regulations which Regu la tions provide that a person— * i

PUBLIC L A W  99-570— OCT. 27,1986 £ 00 STAT. 3207-



(Al who passes a driving test for operation of a commer­cial motor vehicle in accordance with the minimum stand­ards established under subsection (a), and(B) who has a driver’s license which is not suspended, revoked, or cancelled, may operate such a vehicle for a period not to txceed 90 days.(3) Effective date.—Paragraph (1) shall take effect on such date as the Secretary shall establish by regulation. Such date shall be as soon as practicable after the date of the enactment of this title but not later than April 1,1992.(c) Basic Grant Program.—(1) Eligibility for fiscal years 1987, 1988, and 1989.—The Secretary may make a grant to a State in any of fiscal years 1987, 1988, and 1989—(A) if the State enters into an agreement with the Sec­retary to develop a program for testing and ensuring the fitness of persons who operate commercia' motor vehicles; and(B) if the State has in effect and enforces in such fiscal year a law which provides that any person with a blood alcohol concentration of 0.10 percent or greater when operating a commercial motor vehicle is deemed to be driving while under the influence of alcohol.(2) Eligibility after fiscal year 1989.—The Secretary may make a grant to a State in a fiscal year beginning after Septem­ber 30,1989-(A) if the State enters into an agreement with the Secretary—(i) to adopt and administer in such fiscal year a program for testing and ensuring the fitness of persons who operate commercial motor vehicles in accordance with all of the minimum Federal standards established by the Secretary under subsection (a); and(ii) to require that operators of commercial motor vehicles have passed written and driving tests which comply with such minimum standards; and(B) if the State has in effect and enforces in such fiscal year a law which provides that any person with a blood alcohol concentration of 0.10 percent or greater when operating a commercial motor vehicle is deemed to be driving while under ths influence of alcohol.(3) Administration of driving test.—A State—(A) may administer driving tests referred to in paragraph(2) and section 12009(a); or(B) may enter into an agreement, approved by the Sec­retary, to administer such tests with a person (including a department, agency or instrumentality of a local govern­ment) which meets such minimum standards as the Sec­retary shall establish by regulation—(i) if the agreement allows the Secretary and* the. State each to conduct random 'examinations,1 inspec­tions, and audits of such testing without prior notifica­tion! and > •, <i . • i ' i > . r. (ii) if the State conducts at least annually one onsite inspection of such testing. -i * i ;i- i"(4) Minimum amount of grant.—The Secretary shall deter­mine the amount of grants in a fiscal year to be made under this

p 3  PUBLIC L A W  99-570— OCT. 27,1986 subsection to a State eligible to receive such grants in The fiscal year; except that—(A) such State shtU not be granted less than $100,000 under this subsection in the fiscal year; and(B) to the extent that any States are granted more than $100,000 per State in the fiscal year under this subsection, the Secretary shall ensure that such States are treated equitably.(5) Limitation on use of funds.—(A) In fiscal years 1987,1988, and 1989.—A State receiv­ing a grant under this subsection in fiscal year 1987, 1988, or 1989 may only use the funds provided under such grant for developing a program for testing and ensuring the fitness of persons who operate commercial motor vehicles.(B) Thereafter.—A. State receiving a grant under this subsection in any fiscs 1 year beginning after September 30,1989, may only use the funds provided under such grant for testing operators of commercial motor vehicles.(6) Development of testing program described.—For pur­poses of this subsection and subsection (d), development of a program for testing and ensuring the fitness of persons who operate commercial motor vehicles includes but is not limited to Btudies of the number of vehicles which will need to be tested under such program in a calendar year, studies of facilities at which testing of such persons could be conducted, and studies of additional resources (including personnel) which will be nec­essary to conduct such testing.(7) Funding.—There shall be available to the Secretary to carry out this subsection $5,000,000 from funds made available to carry out section 404 of the Surface Transportation Assist­ance Act of 1982 for each of fiscal years 1987, 1988, 1989, 1990, and 1991. >(d) Supplemental Grant Program.—(1) Eligibility and purposes.—The Secretary may make in a fiscal year grants to States eligible to receive grants under subsection (c) in such fiscal year. A grant made under this subsection in fiscal year 1987, 1988, or 1989 shall be used for developing a program for testing and ensuring the fitness of persons who operate commercial motor vehicles. A grant made under this subsection in any fiscal year beginning after Septem­ber 30, 1989, shall be used for testing operators of commercial motor vehicles.(2) Distribution—Funds granted under this subsection in a fiscal year beginning after September 30, 1989, shall be distrib­uted among the States eligible to receive grants under subsec­tion (c) in such fiscal year on the basis of the number of written and driving tests administered, and tJva number of drivers’ licenses for operation of commercial motor vehicles, issued in the preceding fiscal year. 1' • ■ • •> ib'. (3) Funding.—There shall be available to the Secretary to ,, tarry out this subsection—.' tf.iW ’-' .'41 MU’1. .H ■*'.' "si ; !»i/. (A) $3,000,000 from funds made available 'to carry outsection 402 of title 23, United States Code, by the National Highway Traffic Safety Administration for each of fiscal 
> years 1987, and 1988;
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