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DEALERS UNDER THIS SECTION,] in the amount of $3,000. Instead cf a 

corporate surety bond the commissioner may [, IN THE COMMISSIONER'S 

SOLE DISCRETION,] accept a bond in the same amount with at least two 

individual sureties, that is secured [EACH JUSTIFYING] with real prop­

erty in twice the amount of the bond. The commissioner shall investi­

gate [MAKE THE INVESTIGATION NECESSARY] to determine the actual finan­

cial responsibility of the individual sureties. The [CONDITION OF 

THE] bond must require [SHALL BE] that the applicant [WILL] conduct 

dealer business under [IN ACCORDANCE WITH] this chapter and agree not 

to [WILL NOT] commit fraud or make fraudulent representations in the 

cours-i of business.

(b) The bond shall be filed in the office of the commissioner [OF 

PUBLIC SAFETY]. A surety may cancel the bond upon 30 days advance 

notice in writing filed with the commissioner. However, cancellation 

does not relieve a surety of liability arising on the bond from a sale 

made by the bonded dealer before cancellation or a liability that 

[WHICH] has accrued upon the bond before cancellation. The commis­

sioner shall retain the cancelled bond on file [AND MAY NOT RELIEVE A 

SURETY OF A LIABILITY ARISING BEFORE CANCELLATION].

* Sec. 6. AS 08.66.090 is amended to reads

Sec. 08.66.090. DEFINITIONS [DEALER DEFINED]. In this chapter 

(11 "commissioner" means the commissioner of commerce and 

economic development:

(21 "dealer" means a person, or an agent, broker or sales­

man of a person^ who is engaged in buying, selling or dealing in new 

or used motor vehicles, trailers, or semi-trailers in the states

(31 "department" means the Department of Commerce and 

Economic Development.

* Sec. 7. AS 18.65 is amended by adding a new section to article 3
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read:

Sec. 18.65.320. CANCELLATION OF IDENTIFICATION CARD. (a) The 

department shall cancel an identification card if the person receiving 

the card fails to give the required or correct information in the 

person's application. Nothing in this section prohibits reapplication 

by the person or reissuance of the identification card.

(b) A person whose identification card has been cancelled shall 

return the card to the department. Failure to return a cancelled cardi
within 10 days after receiving notice of the cancellation is a vio­

lation punishable by a fine of up to $100.

* Sec. 8. AS 28.10.051 is amended to read:

Sec. 28.10.051. DEPARTMENT MAY SUSPEND OR REVOKE REGISTRATION. 

The department may suspend or revoke the registration of a vehicle, 

the certificate of registration or registration plates for a vehicle, 

or a special permit when

(1) the department determines that the registration or 

certificate, plate or permit was fraudulently procured or erroneously 

issued;

(2) the department determines that a registered vehicle is 

mechanically unsafe to be driven or moved on a highway, vehicular way 

or area, or other public property in this state and the vehicle has 

been seized or impounded under AS 28.05.091;

(3) a registered vehicle has been scrapped, dismantled or 

destroyed beyond repair;

(4) the department determines that a required fee or tax 

has not been paid and the fee or tax is not paid upon reasonable 

notice and demand;

(5) a registration plate, permit, or certificate is know­

ingly displayed upon a vehicle other than the vehicle for whichCSSB 92(SA) -4 -
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issued;

(6) the department determines that the owner of a vehicle 

has committed an offense under this chapter involving the registration 

or the certificate, plate, or permit to be suspended or revoked;

(7) the vehicle has been reported to the department as

stolen or unlawfully converted; [OR]

(8) the department is otherwise required ro do so under the 

laws of this state: or

091 the department determines that the vehicle owner has 

violated the requirements of AS 28.10.146 or 28.10.147.

* Sec. 9. AS 28.10.108(b) is amended to read:

(b) Subject to the provisions of (f) of this section, a vehicle 

subject to registration

(1) under AS 28.10.011 and 28.10.421(b)(3) and (4) and

(c)(1)- (4) shall have its initial registration, and may have its

annual registration, renewed during the month of December;

(2) under AS 28.10.181, 28.10.411 and 28.10.421(d)(3) [,

(6)] and (9) shall have its initial registration, and may have its 

annual registration, renewed during the month of January.

* Sec. 10. AS 28.10 is amended by adding new sections to read:

Sec. 28.10.146. REGISTRATION OF INTERSTATE RENTAL TRUCKS. (a) 

Notwithstanding any other registration requirement of this chapter, a 

fleet rental truck owner or authorized representative shall register a 

percentage of the total fleet as determined under this subsection, and 

shall pay the fees and taxes required by this chapter. The percentage

cf fleet rental trucks required to be registered is equal to the total

number of miles that all trucks in the rental fleet were driven in 

this state during a calendar year or other period established by the 

department by regulation, divided by the total number of miles that

-5- CSSB 92(SA)
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all trucks in the rental fleet were driven in all states and the 

District of Columbia during that period.

(b) When applying for registration under (a) of this section, 

the fleet rental owner or authorized representative shall file with 

the department a certified report containing verifiable data, report­

ing

(1) the total number of miles operated by all of the trucks 

in the rental fleet in all states and the District of Columbia during 

the preceding calendar year or other period specified by the depart­

ment ?

(2) the total number of miles operated in this state by all 

of the trucks in the rental fleet during the preceding calendar year 

or other period specified by the department; and

(3) other fleet rental truck registration information that 

the department may require.

(c) A fleet rental owner or authorized representative whose 

application for registration under this section has bean accepted by 

the department shall preserve records of the period on which the 

application was based for four years. Upon request of the department, 

the fleet rental owner or authorized representative shall

(1) provide records preserved under this subsection to the 

department for audit? or

(2) pay the cost of an audit conducted by a representative 

of the department at the office of the owner.

(d) After compliance with this section, all trucks identified as 

part of the rental fleet, and currently registered in any .ctate or in 

the District of Columbia, may operate in this state.

(e) If the department determines that the fleet rental owner or 

authorized representative has not registered fleet rental trucks asCSSB 92(SA) -6 -
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required by this section, the department may suspend or revoke a 

registration previously issued, and may deny future fleet rer.ral 

registration under (a) of this section, until the owner or authorized 

representative has complied with this section. If registration under

(a) of this section has been suspended, revoked, or denied, all the 

owner's fleet rental trucks present in the state must be registered 

under applicable state law.

(f) A fee or tax paid as a result of registration required under 

this section does not satisfy or offset other fees or taxes levied by 

the state or a political subdivision in connection with the ownership 

or operation of fleet rental trucks.

(g) In this section, "fleet" means a fleet of 10 or more rental 

trucks that are rented or offered for rent without a driver.

Sec. 28.10.147. REGISTRATION OF INTERSTATE RENTAL TRAILERS. (a) 

Notwithstanding any other registration requirement of this chapter, a 

fleet rental trailer owner or authorized representative shall register 

the average number of trailers present in this state as calculated 

under this subsection, and shall pay the fees and raxes required by 

this chapter. The average number of trailers is equal to the total 

number of trailers in the fleet that were present at any time in the 

state during a calendar year or other period established by the 

department by regulation, divided by the number of calendar months in 

the period.

(b) When applying for registration of trailers as required under

(a) of this section, the fleet rental owner or authorized representa­

tive shall file with the department a certified report containing 

verifiable data as to the average number of trailers that were present 

at any time in the state for the previous calendar yeir or other 

period specified by the department.

- 7 -  C S S B  9 2 (S A )
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(c) A fleet rental owner or authorized representative whose 

application for registration under this section has been accepted by 

the department shall preserve records of the period on which the 

application was based for four years. Upon request of the department, 

the ^leet rental owner or authorized representative shall

(1) provide records preserved under this subsection, to the 

depa'tment at its office for auditj or

(2) pay the cost of an audit conducted by a representative | 

of the department at the office of the owner.

(d) After compliance with this section, all trailers identified 

as part of the rental fleet, and currently registered in any state or 

in the District of Columbia, may operate in this state.

(e'« If the department determines that the fleet renta] owner or

authorized representative has not registered fleet rental trailers as 

required by this section, the department may suspend or revoke a 

registration previously issued, and may deny future registration under

(a) of this section, until the owner has complied with this section.

If registration under (a) of this section has been suspended, revoked, 

or denied, all the owner's fleet rental trailers present in the state 

must be registered under applicable state law.

(f) A fee or tax paid as a result of registration required under 

this section does not satisfy or offset other fees or taxes levied by I

the state or a political subdivision in ccnnection with the ownership !

or operation of fleet rental trailers.

(g) In this section, "fleet" means a fleet of 10 or more rental

trailers that are rented or offered for rent for personal use, not for

the transportation of persons or property for hire or other commercial 

use, and includes a boat trailer, baggage trailer, box trailer, utili­

ty trailer, house trailer, or travel trailer.

CSSB 9 2 (SA) -8-
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* Sec. 11. AS 28.10.381 is repealed and reenacted to read:

Sec. 28.10.381. FILING A LIEN OR ENCUMBRANCE. (a) A lien or

other encumbrance on a vehicle may be filed by delivering to the 

department

(1) a manufacturer's certificate of origin or an existing 

certificate of title;

(2) an application for a new certificate of title, signed 

by the registered owner and containing the name and addiess of any 

lienholder and the date of the lienholder's interest;

(3) applicable filing fees required by law; and

(4) other documents or information required by the depart­

ment.

(b) Upon approval of the application, the department shall send 

to the person holding a lien or other encumbrance a new certificate of 

title which displays the name of the owner and indicates the existence 

of the lien or other encumbrance.

* Sec. 12. A.S 28.10.421(b) is amended to read:

(b) The annual registration fees under this subsection are im­

posed within the following classifications for:

(1) a passenger vehicle or motor home not used or maintained

for the transportation of persons or property for hire or for other

commercial use.................................................. . ."fD. $35;

(2) a pick-up truck or a van not exceeding 6,000 pounds

unladen weight and not used or maintained for the transportation of

(i*is 3 5  )
persons or property for hire or for other commercial use........... $40;

(3) a taxicab......................................................$70; '

(4) a motor bus with a seating capacity for 20 or more 

persons and used exclusively for commercial purposes in the transport­

ing of visitors or tourists................................................ $85;

-9- CSSB 92(SA)
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(5) a motorcycle or a motor-driven cycle.................. $20;

(6) a [TWO- OR FOUR-WHEELED] trailer not used or maintained

for the transportation of persons or property for hire or for other 

commercial use, including, but not limited to, a boat trailer, baggage 

trailer, box trailer, utility trailer.,. [OR] house trailer, travel 

trailer, or a trailer rented or offered for rent...................... $ 5.

* Sec. 13. AS 28.10.495(a) is amended to read;

(a) Upon application by a disabled or medically handicapped 

person, or bv an organization that transports disabled or medically 

handicapped persons, the department shall issue to the applicant, 

without charge, a special permit bearing the control number of the

applicant. The permit issued under this section, when displayed in

the front windshield of a parked or standing vehicle, shall provide 

for special consideration by the public with respect to the parking or 

standing in designated spaces of a vehicle that [WHICH] is being used 

for the transportation of a [THE] disabled or medically handicapped 

person.

* Sec. 14. AS 28.10.495(b) is amended to read:

(b) A person is not entitleid to use the special permit provided 

for in (a) of this section except when providing transportation for a 

[THE] disabled or handicapped person [WITH RESPECT TO WHOM THE PERMIT 

WAS ISSUED]. Upon the death of a [THE] disabled or handicapped person i

i
to whom a special permit has been issued, the special permit shall be 

returned to the department. If an organization to which a special 

permit has been issued ceases transporting disabled or handicapped 

persons. or ceases operating, it shall return the special permit to 

the department.

* Sec. 15. AS 44.33.020 is amended by adding a new paragraph to read;

(21) administer state laws relating to registration of 

CSSB 92 (SA) -10-
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dealers in motor vehicles, trailers, or semi-trailers,

* Sec. 16. AS 28.05.011(10), AS 28.10.181(g) and 28.10.421(d)(6) are

repealed. odL1^4

* Sec. 17. This Act takes effect January 1, 1990.

-11- CSSB 92(SA



MEMORANDUM

T O : S e n a t e  S t a t e  A f f a i r s  C o m m i t t e e  M e m b e r s

R E

FRO M S e n a t o r  P a t  P o u r c h o t ,  C h a i r m a n  

F e b r u a r y  8 C o m m i t t e e  H e a r i n g

D A T E F e b r u a r y  7 ,  1989

O n  W e d n e s d a y ,  F e b r u a r y  8 a t  1 :3 0  p . m .  i n  t h e  B e l t z  R o o m  t h e  
S e n a t e  S t a t e  A f f a i r s  C o m m i t t e e  w i l l  h e a r  t h e  f o l l o w i n g  b i l l s :

S B  5 9 ,  A n  A c t  r e l a t i n g  t o  m a n d a t o r y  u s e  o f  s a f e t y  d e v i c e s  i n  
m o t o r  v e h i c l e s .

S B  59 i s  s c h e d u l e d  f o r  c o m m i t t e e  a c t i o n .  T h e  b i l l  w o u l d  m a k e  
f a i l u r e  t o  w e a r  a  s e a t b e l t  a n  i n f r a c t i o n  c a r r y i n g  a  f i n e  o f  u p  t o  
$ 1 5 , a n d  w o u l d  r e m o v e  t h e  c u r r e n t  e x e m p t i o n  o f  r u r a l  a r e a s  f r o m  
t h e  c h i l d  s a f e t y  d e v i c e  r e q u i r e m e n t s .  A  d r a f t  c o m m i t t e e  
s u b s t i t u t e  t h a t  s e t s  a  m a x im u m  $50 f i n e  f o r  v i o l a t i o n  o f  t h e  
c h i l d  s a f e t y  r e q u i r e m e n t s  i s  a t t a c h e d .  U n d e r  c u r r e n t  s t a t u t e  a  
v i o l a t i o n  c o u l d  c a r r y  a  f i n e  o f  u p  t o  $ 3 0 0 ; t h e  c o u r t  s y s t e m ' s  
c u r r e n t  b a i l  s c h e d u l e  s e t s  t h e  f i n e  a t  $ 5 0 .

S B  3 2 . A n  A c t  r e l a t i n g  t o  r e g i s t r a t i o n  o f  v e h i c l e s  o w n e d  b y  
c h a r i t a b l e  o r g a n i z a t i o n s .

S B  32 w o u l d  i n c r e a s e  t h e  a n n u a l  r e g i s t r a t i o n  f e e  f o r  v e h i c l e s  
o w n e d  b y  c h a r i t a b l e  o r g a n i z a t i o n s .  C u r r e n t  s t a t u t e  e s t a b l i s h e s  a  
s p e c i a l  $5 f e e  f o r  v e h i c l e s  o w n e d  b y  m u n i c i p a l i t i e s  o r  c h a r i t a b l e  
o r g a n i z a t i o n s .  S B  32 w o u l d  r e m o v e  c h a r i t a b l e  o r g a n i z a t i o n s  f r o m  
t h i s  c a t e g o r y ,  r e q u i r i n g  t h e m  t o  p a y  t h e  s t a n d a r d  r e g i s t r a t i o n

I n  1987 t h e r e  w e r e  2 ,4 8 1  v e h i c l e s  r e g i s t e r e d  b y  c h a r i t a b l e  
o r g a n i z a t i o n s .  O f  t h e s e ,  906 w e r e  p a s s e n g e r  c a r s ,  2 w e r e  
m o t o r c y c l e s ,  245 w e r e  n o n - c o m m e r c i a l  t r a i l e r s ,  1124 w e r e  t r u c k s  
o r  v a n s ,  a n d  195 w e r e  b u s e s .  T h e  s t a n d a r d  f e e s  f o r  t h e s e  c l a s s e s  
o f  v e h i c l e s  a r e  $35 f o r  a  c a r ,  $20 f o r  a  m o t o r c y c l e ,  $5 f o r  a  
n o n - c o m m e r c i a l  t r a i l e r ,  $40 f o r  a  t r u c k  o r  v a n ,  a n d  $50-220 f o r  a  
b u s  d e p e n d i n g  o n  i t s  w e i g h t .

T h e  D e p a r t m e n t  o f  P u b l i c  S a f e t y  e s t i m a t e s  a  $ 8 2 ,1 4 0  i n c r e a s e  i n  
r e v e n u e s  t h r o u g h  p a s s a g e  o f  S B  3 2 .

f e e s
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SB 92. A n  A c t  rela t i n g  to m o t o r  v e h i c l e s  and r e l a t e d  functions of 
the D e p a r t m e n t  of P u bli c S a f e t y  and D e p a r t m e n t  of C o m m e r c e  and 
E c o nomic Development.

SB 92 w o u l d  m a k e  a v a r i e t y  of i m p r o v e m e n t s  to the m o t o r  v e h i c l e  
r e g i s t r a t i o n  law. In brief, it t r a n s f e r s  the l i c e n s i n g  authority 
for m o t o r  v e h i c l e  d e a l e r s  from t he D e p a r t m e n t  of P u b l i c  S a f ety to 
the D e p a r t m e n t  of Commerce, establ i s h e s  a p r o c e d u r e  for 
re g i s t r a t i o n  of inters t a t e  rental t r u c k s  and trailers, broa dens 
the n o n - c o m m e r c i a l  t r a i l e r  r e g i s t r a t i o n  requirements, a llows for 
c a n c e l l a t i o n  of f r a u d u l e n t l y  o b t a i n e d  i d e n t i f i c a t i o n  cards, 
elimi n a t e s  t h e  r e q u i r e m e n t  that lien d o c u m e n t s  be filed w i t h  the 
di v i s i o n  of m o t o r  vehicles, allows for i s s u a n c e  of h a n d i c a p  
p a r k i n g  p e r m i t s  to organizations, and r e p e a l s  the f o reign consul 
license p l a t e  provisions. The G o v e r n o r ' s  t r a n s m i t t a l  l e t t e r  and 
a section al analysis, b o t h  of w h i c h  a r e  attached, p r o v i d e  
inform a t i o n  o n  e a c h  of t h e s e  provisions.

A  draft c o m m i t t e e  s u b s t i t u t e  has b e e n  p r e p a r e d  to c o r r e c t  t hree 
errors i d e n t i f i e d  in t h e  original bill. Page 9, lines 13 and 16 
i n c o r r e c t l y  i n d i cated t h e  c u r re nt r e g i s t r a t i o n  fees; t h e  repeal 
of AS 28.10.181(g) on p a g e  10, line 24 n e c e s s i t a t e s  t h e  repeal of 
AS 2 8 . 1 0 . 4 2 1 ( d ) (6).

SB 117. A n  A c t  r e l ati ng to special r e q u e s t  u n i v e r s i t y  licens e 
plates.

SB 117 w o u l d  autho r i z e  t h e  Depar t m e n t  of P u b l i c  S a f e t y  to issue 
license p l a t e s  r e p r e s e n t i n g  the state u n i v e r s i t y  c a m p u s e s  w i t h  
the lette rs "UAA", "UAF", o r  "UAS". T h e  fee for su ch p l a t e s  
w o u l d  b e  $50, p a y a b l e  a t  first issua n c e  and u p o n  replacement.
Fees w o u l d  be s e p a r a t e l y  a c c o unted for  a n d  c o u l d  b e  a p p r o p r i a t e d  
by the l e g i s l a t u r e  for the support of p r o g r a m s  at each campus.

In a d d i t i o n  t o  " v a n i t y” plates ($30),, c u r r e n t  s t a tute  p r o v i d e s  
for special lice nse p l ates for Pearl H a r b o r  s u r v ivors a n d  former 
pr i s oners of w a r  ($0), m e m b e r s  of t h e  A l a s k a  N a t i o n a l  G u a r d  
($30), m o t o r  v e h i c l e  d e a l e r s  ($45), e l e c t e d  state o f f i c i a l s  ($0), 
di s ab led v e t e r a n s  and o t h e r  h a n d i c a p p e d  p e r s o n s  ($0), h i s t o r i c  
ve h ic les ($10), c o n s u l a r  officer s of f o r e i g n  g o v e r n m e n t s  ($35), 
amateur m o b i l e  radio s t a t i o n  v e h i c l e s  ($0), r a n c h e r s  a n d  farmers 
($35), and W i n t e r  Olympics c o m m e m o r a t i o n  ($70).

SB 137, A n  A c t  r e l a t i n g  to commercial v e h i c l e  d r i v e r  licensing.

SB 137 w o u l d  b r i n g  A l a s k a  into c o m p l i a n c e  w i t h  the Federal 
Commer cial M o t o r  V e h i c l e  S a fety A c t  (CMVSA) of 1986. T h e  
CMVSA r e q u i r e s  that all states h a v e  a l i c e n s i n g  s ystem for 
drivers of co mmercial vehicles. The s y s t e m  m u s t  i n c l u d e  w r i t t e n
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id road t e s t s  for the size v e h i c l e  b e i n g  o p e r a t e d  and all 
d r i v e r s  m u s t  b e  lice nsed by A p r i l  1, 1992. T h e  p e n a l 4 y for 
n o n c o m p l i a n c e  is the w i t h h o l d i n g  of 10% of federal h i g h w a y  
funding.

SB 137 d e f i n e s  "commercial v e h icle" b y  a d o p t i n g  the federal 
standa rds (gross w e i g h t  r ating of 26,001 o r  m o r e  pounds, designed 
to t r a n s p o r t  m o r e  th an 15 passengers, or t r a n s p o r t i n g  p l a c a r d e d  
a m oun ts of h a z a r d o u s  materials) w h i l e  c o n t i n u i n g  the state's 
t r a d i t i o n  of less strict r e g u l a t i o n  of v e h i c l e s  on roads not 
c o n n e c t e d  t o  t h e  m a i n  h i g h w a y  s y s t e m  or to h e a v i l y - t r a v e l e d  
roads. In addition, the d e f i n i t i o n  s p e c i f i c a l l y  e xcludes farmers 
and firefighters, as allowed b y  federal law.

W i t h  p a s s a g e  of SB 137, the De part m e n t  of P u b l i c  S afety p l a n s  to 
b e g i n  i s suing comme r c i a l  v e h i c l e  o p e r ating lic en s e s  b y  J a n u a r y  1, 
1991. SB 137 h a s  a zero fiscal note. A c c o r d i n g  to DPS, total 
i m p l e m e n t a t i o n  costs cannot b e  e s t i mate d at this time. Federal 
g r a n t  m onies w i l l  b e  forthcoming? if s u p p l e m e n t a l  state funds are 
needed, t h e y  w i l l  l ike ly a p p e a r  as an i n c r e m e n t  in the 
d e p a r t m e n t ' s  FY 91 o p e r ating  budget.



A l a s k a  S t a t e  L e g i s l a t u r e

S e n .  J a n  F a i k s ,  V ic e  C h a ir m a n  S e n .  A l  A d a m s  S e n .  T im  K e l ly  S e n ,  R i c k  U e h lin g

Sen. Pat Pourchot, Chairman P.O. Box V
State Capitol

Juneau, Alaska 99811

9 0 7 - 1 6 5 - 3 7 1 2
S e n a t e  S t a t e  Affairs C o m m i t t e eMEMORANDUMTO: S e n a t e  State A f f a i r s  C o m m i t t e e  M e m b e r s

RE:

FROM: S e n a t o r  Pat Pourchot, C h a i r m a n  

M a r c h  8 C o m m i t t e e  H e a r i n g

DATE: M a r c h  7, 1989

On Wednesday, M a r c h  8 at 1:30 p.m. in t h e  Beltz R o o m  t h e  S enat e 
S t a t e  A f f a i r s  C o m m i t t e e  w i l l  h e a r  the f o l l o w i n g  bills:

SB 5. A n  A c t  a m e n d i n g  and m a k i n g  e f f e c t i v e  an a n n u i t y  p r o g r a m  and 
am e n d m e n t s  to t h e  longevity b o n u s  u r o g r a m  and the p e r m a n e n t  fund 
d i v i d e n d  program.

State a g e n c i e s  a n d  inter est g r o u p s  p r e s e n t e d  t e s t i m o n y  on SB 5 to 
the c o m m i t t e e  J a n u a r y  30; a s t a t e w i d e  t e l e c o n f e r e n c e  w a s  h e l d  
Fe b r u a r y  18. W e d n e s d a y’s h e a r i n g  will focus on a c o m p a r i s o n  of 
a n n u i t y  p r o g r a m s  a v a i l a b l e  t h r o u g h  the p r i v a t e  s e ctor w i t h  the 
state a n n u i t y  p r o g r a m  p r o p o s e d  in SB 5. T a x  r a m i f i c a t i o n s  will 
also b e  discussed.

R e p r e s e n t a t i v e s  of several i n s u r a n c e  c o m p a n i e s  and an a c c o u n t i n g  
firm w i l l  p a r t i c i p a t e  b y  tel econference.

SB 92, A n  A c t  r e l a t i n g  to m o t o r  v e h i c l e s  and r e l a t e d  func tions of 
the D e p a r t m e n t  o f  Public S a f e t y  and D e p a r t m e n t  of C o m m e r c e  and 
Ec o n o m i c  Development.

SB 92 was h e a r d  b y  the c o m m i t t e e  on F e b r u a r y  8. N o  p a r t i c u l a r  
concern s w e r e  r a i s e d  at that time.

In brief, the b i l l  m a k e s  a v a r i e t y  of i m p r o v e m e n t s  to the m o t o r  
v e h i c l e  r e g i s t r a t i o n  law. A  sect ional a n a l y s i s  and the 
G o v e r n o r ' s  t r a n s m i t t a l  letter, b o t h  of w h i c h  are attached, 
p r o v i d e  i n f o r m a t i o n  on each p r o v i s i o n  in t h e  bill. A  r e v ised 
fiscal note i n d i c a t i n g  the t r a n s f e r  of funds from DPS to D C E D  for 
the m o v o r  v e h i c l e  d e a l e r  l i c e n s e  p r o g r a m  is also attached.



S B 9 2 .T X T  
S e n .  P o u r c h o t

S E C T IO N A L  A N A L Y S I S
S B  92 R E L A T IN G  TO  MOTOR V E H IC L E S

S e c .  1 A d d s  t o  D C E D ' s  l i c e n s i n g  a u t h o r i t y  t h e  r e g u l a t i o n  o f  
m o t o r  v e h i c l e  d e a l e r s .

S e c .  2-6 T r a n s f e r  t h e  r e g i s t r a t i o n  r e q u i r e m e n t  f o r  m o t o r  v e h i c l e  
d e a l e r s  f r o m  t h e  D e p a r t m e n t  c f  P u b l i c  S a f e t y  t o  D C E D .

S e c .  7 A u t h o r i z e s  D P S  t o  c a n c e l  i d e n t i f i c a t i o n  c a r d s  i f  i t  i s  
d e t e r m i n e d  t h e y  w e r e  f r a u d u l e n t l y  o b t a i n e d .  P r o v i d e s  f o r  a
p o s s i b l e  $100 f i n e  f o r  f a i l u r e  t o  r e t u r n  t h e  c a n c e l e d  c a r d .

S e c .  8 A u t h o r i z e s  D P S  t o  s u s p e n d  o r  r e v o k e  v e h i c l e  
r e g i s t r a t i o n  f o r  f a i l u r e  t o  r e g i s t e r  i n t e r s t a t e  r e n t a l  t r u c k s  a n d  
t r a i l e r s  ( s e e  s e c .  9 ) .

S e c .  9 R e q u i r e s  r e g i s t r a t i o n  o f  i n t e r s t a t e  r e n t a l  t r u c k s  a n d
t r a i l e r s .  P r o v i s i o n  a p p l i e s  t o  f l e e t s  o f  10 o r  m o r e  v e h i c l e s .  
F e e s  w o u l d  b e  b a s e d  o n  t h e  a m o u n t  o f  t i m e  t h e  v e h i c l e s  a r e  u s e d  
i n  A l a s k a  a s  c o m p a r e d  t o  o t h e r  s t a t e s .

S e c .  10 E l i m i n a t e s  t h e  r e q u i r e m e n t  t h a t  m o t o r  v e h i c l e  l i e n  
d o c u m e n t s  b e  f i l e d  w i t h  t h e  d i v i s i o n  o f  m o t o r  v e h i c l e s .  T h e  
l i e n h o l d e r ' s  n a m e  a n d  a d d r e s s  o n  t h e  t i t l e  a p p l i c a t i o n  w i l l  s e r v e  
a s  e v i d e n c e  o f  t h e  l i e n .

S e c .  11 B r o a d e n s  t h e  n o n - c o m m e r c i a l  t r a i l e r  r e g i s t r a t i o n  
r e q u i r e m e n t  b y  r e m o v i n g  t h e  r e f e r e n c e  t o  " t w o -  o r  f o u r - w h e e l e d  
t r a i l e r s " .

S e c .  12 A l l o w s  t h e  i s s u a n c e  o f  h a n d i c a p  p a r k i n g  p e r m i t s  t o  
o r g a n i z a t i o n s .  C u r r e n t  l a w  a p p l i e s  t o  i n d i v i d u a l s  o n l y .

S e c .  13 A d d s  t o  D C E D ' s  d u t i e s  t h e  a d m i n i s t r a t i o n  o f  s t a t e  l a w s  
r e l a t i n g  t o  r e g i s t r a t i o n  o f  m o t o r  v e h i c l e  d e a l e r s .

S e c .  14 R e p e a l e r s :
A S  2 8 .0 5 .0 1 1 ( 1 0 )  D P S  r e g i s t r a t i o n  f  m o t o r  v e h i c l e  d e a l e r s .
A S  2 8 .1 0 .1 8 1 ( g )  a n d  A S  2 8 .1 0 .4 2 1 ( d ) ( 6 )  F o r e i g n  c o n s u l  l i c e n s e  
p l a t e s .  T h e  U . S .  D e p a r t m e n t  o f  S t a t e  h a s  t a k e f t  o v e r  t h i s  
r e s p o n s i b l i t y .

S e c .  15 E f f e c t i v e  d a t e  J a n u a r y  1 ,  1990 t o  a l l o w  t i m e  f o r  t h e  
d e p a r t m e n t s  t o  g e t  n e e d e d  p r o c e d u r e s  a n d  f o r m s  i n t o  p l a c e  a n d  t o  
p r o v i d e  e m p l o y e e  t r a i n i n g .
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F I S C A L  NOTE

R E Q U E S T : __________________________________ ______________________________________________________

Revision Date: 0 3 / 0 9 / 8 9 ___________________A g e n c y  A f f e c t e d :  Public Safety

Title: An Ac t  r e l a t i n g  to m o t o r __________  BRU: M o t o r  V e h i c l e s _________________

v e h i c l e s . ..______________________________________ __________________________________________________

Sponsor: S e n a t e  R ules________________________  C o m p o n e n t :  V e h i c l e  Servi c e s

Requestor: S e n a t e  S t a t e  A f f a i r s _____________________________________________________________

STATE OF ALASKA BILL VERSION: CSSB 92 (SA)
1989 LEGISLATIVE SESSION PUBLISH DATE: ____________________

E X P E N D I T U R E S / R E V E N U E S :  (1fhousands of D o l l a r s )  ( I n f 1a1 :1on not Included)

O P E R A T I N G FY 89 FY 90 FY 91 FY 92 FY 93 FY 94

P E R S ON A L  S E R V I C E S

T R A V EL

C O N T R A C T U A L

SUPPLIES

EQU IP M E N T

LAND & S T R U C T U R E S

GRANTS, C L A I M S

M I S C E L L A N E O U S

-0 - (1.5) (3.0) (3.0) (3.0) (3.0)

T O T A L O P E R A T I N G -0- (1.5) (3.0) (3.0) (3.0) (3.0)

C A P I T A L -0- - 0 - -0 - - 0 - -0- -0-

REVE N U E -0 - -0 - -0 - - 0 - -0- - 0 -  1
FUNDING: ( T h o u s a n d s  o f  D ol l a r s )

G E N E R A L  FUND 

FEDE R A L  FUNDS 

O T H E R  

TOTAL

-0- (1.5) (3.0) ''(■}.o) (3.0) (3.0)

-0- (1.5) (3.0) (3.0) (3.0) (3.0)

POSITIONS:

F U L L-TIME

PAR T- T I M E

TEMPORARY

0 0 0 0 0 0

0 0 0 0 0 0

0 0 0 0 0 0

ANALYSIS: ( A t t a c h  a s e p a r a t e  page if n e ce s s a r y )

This bill c o n t a i n s  several p r o v i s i o n s  that will I m p r o v e  pu b l i c  service and 

s t r e am l i n e  p r o c e d u r e s  o f  DMV. Part o f  the bill I n c l u de s  the t ra n s f e r  o f  H\e. 

m o t o r v e h i c l e  d e a l e r  lice n s e p r o g r a m  f r o m  D M V  t o  D i v i s i o n  o f  Occu p a t i on a l  

L i c e n s i n g  In the D e p a r t m e n t  o f  C o m m e r c e  & E c o n o m i c  D e v e l o p m e n t .  A Motor 

Vehi c l e  Rep III, Range 10, c u r r e n t l y  spends a p p r o x i m a t e l y  3.5 hours per 

w eek on this pr o gram. 3.5 h o u r s  per w e e k  e q u a l s  1.12 m o n t h s  per year.

1.12 x 2 , 6 4 0  ( m o n t h l y  sala r y )  = $2,957. W i t h  ths e f f e c t i v e  date of 

J a n u a r y  i, 1950, o n e - h a l f  y e a r  fur'ds o f  w h a t  1t c o s t  D M V  to a d m i n i s t e r  the 

p r o g r a m  are t r a n s f e r r e d  In FY90, and full y e a r  f u n d i n g  thereafter.

) a  ̂ o£y
"'./A. P r e pared by: Bill B r o w n 1) _____________________   Phone:  4 6 5 - 4 3 3 5 ______

J '  j ^ W J I v l s l o n :  M o t o r  V e h i c l e s  ^  Date: 0 3 / 0 9 / 8 9_______

Appro v e d  by C o m m i s s i o n e r :  Arthur Enal 1 sh Date: _______

Agency: D e p a r t m e n t  of P u b l i c  Safeisv

page L.cf L
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S T A T E  O F  A L A S K A  

1989 L E G I S L A T I V E  S E S S I O N

REQUEST:________________________

BIL L  V E RSION: 

P U B L I S H  DATE:

SB 92.

F I S C A L  N OTE

R e v i s i o n  Date: 0 2 / 1 7 / 8 9

Title: An Act r e l a t i n g  to motor

v e h i c l e s . ..____________________________

Sponsor: Sen a t e  R u l e s______________

Requestor: S e n a t e  S t a t e  Affairs

A g e n c y  A f f e c t e d :  Pub l i c  S a f e t y

BRU: M o t o r  V e h i c l e s __________________

C o m p o n e n t :  V e h i c l e  S e r v i c e s

E X P E N D I T U R E S / R E V E N U E S :  (1rhousands o f  Dollars: (Infla tion not I n c l u d e d)

O P E R A T I N G FY 89 FY 90 FY 91 FY 92 FY 93 FY 94

P E R S O N A L  S E R V I C E S

T R A V E L

C O N T R A C T U A L

S U P P L I E S

E Q U I P M E N T

L AND & S T R U C T U R E S

GRANTS, C L A I M S

M I S C E L L A N E O U S

-0- (1.5) (3.0) (3.0) (3.0) (3.0)

T OTAL O P E R A T I N G -0- (1.5) (3.0) (3.0) (3.0) (3.0)

C A P I T A L  . -0- -0- -0- -0 - -0 - - 0 -

REVE N U E -0- -0- -0- -0- -0 - - 0 -

FUNDING: ( T h o u s a n d s  of D o ! 1a r s )

G E N F R A L  FUNb 

F E D E R A L  FUNDS 

O T H E R  

T O T A L

- 0 - ( m ' " ( 3 .0 ) (3.0) (3.0) * 7 . 07“

-0- (1.5) (3.0) (3.0) (3.0) (3.0)

POSITIONS:

f U l l - t IHF " "
! 0

0 .  I 0 0 0 0
P A R T - T I M E J 0 0 T 0 0 0 0
T E M P O R AR Y * 0 0 I 0 0 0 0

A N ALYSIS: ( A t t a c h  a separate page 1f n e c e s s a r y )

This bill c o n t a i n s  several p r o v i s i o n s  t hat will improve p u b l i c  s e r v i c e  and 

s t r e a m l i n e  p r o c e d u r e s  of DMV. P a r t  o f  the bill i n c ludes the t r a n s f e r  o f  

m o t o r  v e h i c l e  d e a l e r  license p r o g r a m  f r o m  D M V  to D i v i s i o n  o f  O c c u p a t i o n a l  

L i c e n s i n g  1n the D e p a r t m e n t  of C o m m e r c e  & E c o n o m i c  D e v e l o p m e n t .  A  M o t o r  

V e h i c l e  Rep III, R ange 10, c u r r e n t l y  spends a p p r o x i m a t e l y  3.5 hours per 

w e e k  on this pr o gram. 3.5 hours per w e e k  e q u a l s  1.12 m on t h s  per y ear.

1.12 x 2 , 6 4 0  ( m o n t h l y  salary) = $2,957. w i t h  the e f f e c t i v e  date  o f  

J a n u a r y  1, 1990, o n e - h a l f  ye a r  f u n d s  o f  w h a t  It cost DM V  to a d m i n i s t e r  the 

p r o g r a m  are t r a n s f e r r e d  in FY50, and full y e a r  f u n d i n g  t hereafter.

P r e p a r e d  by: Bill Brown 

Division: M o t o r  Vehicles*

A p p r o v e d

Agency:

by C o m m i s s i o n e r :  

D e p a r t m e n t  o f  Public

Phone: 4 & S- .4 3 3 5 . 
Date: 0 2 / 1 7 / 8 9

A r t h u r

m m .

E n g l i s h Date: V \ V T \

page ! _ o f  L
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SB  92: An Act relating to motor vehicles and related functions of the Department of Public Safety and Department of Commerce and "  onomic Development; and providing for an effective date.
The bill transfers the licensing program for dealers in motor vehicles, trailers and semitrailers from the Department of Public Safety to Centralized Licensing, A S  08.01, within the Department of Commerce and Economic Development. Sections 1-6, and 15, apply specifically to this department.Although the program responsibilities are being transferred, no personnel support and minimal funds ($3.0) accompany the transfer. The department supports the transfer of this licensing function. We must note, however, based on approximately 265 licensees, that the program does not support its costs through licensing fees and therefore must be supplemented by a general fund appropriation. We recommend that the fees be increased in order that the program can become self-supporting and not a drain on the general fiind.

Merculieff^ Commissioner jpartment of Commerce and Economic DevelopmentDate: ^

mm0597t030389c



REQUEST:____________________ F 'SCA L  N0TE________________________
Revision D a t e : _______________________________________ Agency Affected: C o m m e r c e  & Econ. Dev.
TitiP-An A c t  r e l a t i n g  to m o t o r  v e h i c l e s  and BRU: O c c u p a t i o n a l  L i c e n s i n g _______

functions of the Dept, of Public Safety.

STATE O F  A L A S K A  BILL VERSION: SB 92
1989 LEGISLATIVE S E S S I O N  PUBLISH DATE- ___

Sponsor: Rules C o m m i t t e e ____________________  Components: A d m i n i s t r a t i o n

Requester: G o v e r n o r___________________________ ____________________________________

EXPENDITURES I REVENUES : (Thousands of Dollars)
OPERATING FY 89 FY 90 FY 91 FY 92 FY 93 FY 94

PERSONAL SERVICES 0 7.0 13.9 13.9 13.9 13.9
TRAVEL 0 .3 . 6 .6 .6 . 6
CONTRACTUAL 0 2. 0 4.1 4.1 4.1 4.1
SUPPLIES 0 .2 .3 .3 .3 .3
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING ~ 0 vO cn 03 CO LO 18.9 ___ La *.9...

CAPITAL 0 0 0 0 ff 0

REVENUE 0 2.5 5.4 13.3 0 13.3

FUNDING: (Thousands of dollars)
GENERAL FUND 
FEDERAL FUNDS 
OTHER (GF/PR) 
TOTAL

0 7.0 13.5 5.6 18.9 5.6

0 2.5 5.4 13.3 0 13.3
0 9.5 18.9 18.9 ! 18.9 18.9

POSITIONS:
FULL-TIME 0 0 0 0 0
PARTTIME 0 0 0 0 0
TEMPORARY 0 0 0 0 0

ANALYSIS: (Attach a separate page if necessary.)

See a t t ached fo r  e x p l a n a t i o n .  

* R e v e n u e s  are b a s ed  on n u m b e r s  p r o v i d e d  by the D i v i s i o n  of M o t o r  Vehicles.

Prepared by: J e n n i f e r  S t r i c k l e r ,  A d m i n i s t r a t i v e  O f f i c e r  

Division: Occu p a t io n a l  L i c e n s i n g ______________

Approved by Commissioner: L a r r v  
Agency: Dept, of C o m m e r c e

M e r c u l i e f f . C o m m / s f i o n # r  
& E c o n o m i c  D e v e l o p m e n t

Distribution (by preparer):
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget 
Impacted Agency(ies)

Phone: 465-2144
Date: 7  / W

Phone: 465-2500_____opment Date: 3 4 ^ 2
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ANALYSIS:

^ E x p e n d i t u r e s :  The tr a n s f e r  of the  m o t o r  v e h i c l e  d e a l e r  license p r o­

gra m  to the D i v i s i on  of Oc c u p a t i o n a l  L i c e n s i n g  is being m a d e  w i t h o ut  t h e  

t r a n s f e r  of any personnel f r o m  t h e  D i v i s i o n  of M o t o r  Vehicles, D e p a r t m e n t  

of Public Safety, to support the t r a n s f e r  and t h e r e f o r e  requires t h i s  

fiscal note. Th e  Division of M o t o r  V e h i c l e s  is a p p a r e n t l y  t r a n s f e r r i n g  

$3.0 in personal services to a s s i s t  in the d e f r a y m e n t  of the cost of 

running the d e a l e r s h i p  l i censing program.

This fiscal note is based on the a s s u m p t i o n  that once the prog r a m is 

placed in O c c u pational Li censing, the p r o g r a m  will be r es p o n s i b l e fo r a 

portion of the a d m i n i s t r a t i v e  c o s t s  of the d i vision. Information o b­

tained re g a r d i n g  the m otor v e h i c l e  d e a l e r  l i c e n s e  p r o g r a m  indicates t h a t  

t here are a p p r o x i m a t e l y  650 l i c e n s e e s;  however, m a n y  are inactive. Th i s  

fiscal n ote is t h e refore b a s ed  on 265 c u r r e n t  lice n s ee s ,  as p r o vided by 

the D i v i s i o n  of M o t o r  Vehicles. B a se d  on 265 l i c e n s e e s ,  m o t o r  v e h ic l e  

d e a l e rs  will be respon s i b l e to c o v e r  .097% o f  the d i v i s i o n ' s  a d m i n i s t r a­

tive costs in FY 90. The .097% is d e r i v e d  by d i v i d i n g  the a nt i c i p a t e d  

n u m b e r  of l i c e n s e e s  (265) by the total n u m b e r  of l i c e n s e e s  (27,210), n o t  

including b u s i n e s s  licensing. O n l y  h a l f  of the a n t i c i p a t e d  costs are 

shown for FY 90 since tr a n s f e r  of the m o t o r  v e h i c l e  d e a l e r  license 

p r o g r a m  is not e x p ec t e d  to o c c u r  until J a n u a r y  1, 1990.

^ Revenues: In FY 90, a p p r o x i m a t e l y  50 m o t o r  v e h i c l e  de a l e r  l ic ensees 

are a n t i c i p a t e d  to renew t h e ir  biennial license. B a se d  on a biennial 

lice n s e /r e n e w a l  fee of $50, r e v e n u e s  c o l l e c t e d  will total $2.5 (50 x $50) 

in the f ir s t  year. This will r e q ui r e  $7.0 to be s u p p l e m e n t e d  by general 

funds.

In FY 91, th e  d i v i s i o n will r e n e w  the r e m a i ni n g  215 lic e n s e e s for a on e  

y e a r  pe r i od  only, in order to p l a c e  all m o t o r  v e h i c l e  d e a l e r  renewals on 

the same biennial cycle, to parall e l  th e  biennial renewal scheme f o l l o w e d  

by all o t h e r  licensing areas a d m i n i s t e r e d  by the division. Therefore,

215 l i c e n s e e s  are expected to be r e ne w e d  for one y e a r  (215 x $25), t o t a l­

ling $5.4. FY 91 will require a general fund supplemental of $13.5.

E f f e c t i v e  in FY 92, all l i c e ns e e s  will be pla c e d  on the same biennial 

renewal cycle. The 265 li c e n se e s  to be rene we d  iri FY 92 is a n t i c i p a t e d  

to g e n e r a t e  $13.3 in licensing fees (265 x $50). Thi s  y e a r  will r e q u i r e  

a general fund supplemental of $5.6.

Du r i n g  the nonrenewal years, the p r o g r a m  m u s t  be s u p p l e m e n t e d  e n t i r e l y  by 

general funds.

Li c ensing fees will have to be r e a s s e s s e d  fo r  p o s s i b l e  i n c rease in o r d e r  

for the p r o g r a m  to be s u pported by its fees. An i n c r e a s e  in the l i c e n s­

ing fee to $1 0 0  e very two y e a r s  will c o v e r  the e x p e n s e  of the p r o g r a m  an d  

not requ i r e  a general fund a p p r o p r i a t i o n .

P ..

J S / m m 0 6 0 2 t
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S  T a  x 13 o  r  A l a s  k  a
j O F F IC E  O F  T H E  G O V E R N O RJ u n e a u

Ja n u a r y  9, 1989

The Honorable T i m  Kelly 
President of the Senate 
Al a s k a  State Legisl a t u r e  
P.O. Box V 
Juneau, AK 99811

Dear Senator Kelly:

Under the a u t h o r i t y  of art. Ill, sec. 18, of the Alaska
Constitution, I am t r a n s m i t t i n g  a bill relatin g to m otor 
vehicle s and r e l a t e d  functions of the D e p a r t m e n t  of Public 
Safety (DPS) and the D e p a r t m e n t  of C o m m e r c e  and Eco nomic 
D evelopment  ( DCED) , which m a k e s  a numb er of needed changes 
in state law.

The bill c o n t a i n s  several p r o v i s i o n s  that the division of 
m o t o r  v e h i c l e s , . i n  DPS, b e l i e v e s  will impro ve its service to 
the public or ” streamline its procedures. A  section-by- 
section d e s c r i p t i o n  of the b i l l  follows.

Sections 1 —  6 and 13 of the bill w o u l d  require mot or
vehicle dealers to register w i t h  DCED r a t h e r  than with DPS. 
Existin g law (AS 08.66.010 —  08.66.090) r equires a dealer 
in m o t o r  v e h i c l e s ,  trailers, or semi-traile rs to register 
w i t h  DPS. T h e  d e a ler is r e q u i r e d  to pay fees and post a
bond. However, the lic ensing of a business, even one 
dealing with m o t o r  vehicles, is a m o r e  appropriate function 
of DCED. T h a t  department  has the staff and expertise to 
provide approp r i a t e  clerical a n d  admini s t r a t i v e  support, in 
addition to enforcement and c omplianc e personnel. The
division of m o t o r  vehicles, in DPS, has no enforcement or 
compliance p e r s o n n e l  in this area, and provid es only limited 
clerical support for this program. T r a n s f e r  of the r e g i s­
tration r e q u i r e m e n t  would a l s o  be m o r e  conve n i e n t  for the
dealers, w h o  already are r e q u i r e d  to obtain a business
license from the D e p a r t m e n t  of C o m m e r c e  and Economic
Development. T r a n s f e r  of this function w o u l d  also free up 
m o t o r  v e h i c l e s  personnel to p e r f o r m  other tasks m o r e
directly r e l a t e d  to v e h i c l e  and operator licensing 
functions.



Section 7 of the bill provide s for the cancel l a t i o n  of 
identific ation cards issued u n d e r  AS 18.65.310. The present 
law does not authorize DPS to ca ncel the card if it is later 
determined tha t it should not h a v e  been  issued due to fraud 
or for some o t her reason. I d e n t i f i c a t i o n  cards are becoming 
more and more popular, and f r a u d u l e n t l y  obtained cards are 
becoming m o r e  common. The d e p a r t m e n t  needs statutory 
authority to cancel those c ard s under approp r i a t e  c i r c u m­
stances. This section also p r o v i d e s  for a possible $100 
fine for failure to return a c a n c e l l e d  c a r d  to DPS.

Sections 8 and 9 provi de for the regist r a t i o n  of interstate 
rental trucks and trailers. A l a s k a  statutes do not address 
the issue of regist r a t i o n  of trucks or trailers  involved in 
an interstate rental business. Before 1984, there was no 
need for this type of l egislati on b e cause  no c o m p a n y  offered 
this type of service to Alaska. However, in the past five 
years two m a j o r  companies have s t arted rental operations  in 
the state. T hese companies t y p i c a l l y  offer o n e - w a y  rentals 
of both trucks and trailers, a n d  during a typical year the 
vehicles m i g h t  operate in a n u m b e r  of d i f f e r e n t  states. The 
entire rental fleet is very m o b i l e  and the v e h i c l e s  are not 
ba s e d  in any one state. The time or miles spent in any 
state by any particular v e h i c l e  w o u l d  be d i f f icult  to 
calculate, as these vehicles are u s e d  in uncontrolle d 
private applications.

Unlike m o s t  other states, A l a s k a  does not have a statute 
that allows r e g i s t r a t i o n  of this type of v e h i c l e  other than 
on a full commercial vehicle basis. P a y i n g  full fees each 
time a n e w  v e h i c l e  comes into the state for a short period 
w o u l d  be o verly burdensome and could p o s s i b l y  eliminate a 
valuable c o m m e r c i a l  service. T o  a v o i d  this result, the 
division of m o t o r  vehicles has e n t e r e d  into agreeme nts with 
interstate rental companies to register and p a y  fees on a 
fair share o f  their total fleet. T h e r e  is no clearly 
defined a u t h o r i t y  for these agreements, however, and they 
are entirely voluntary.

The statutory scheme in this b i l l  is similar to that used in 
m o s t  other states, and would allow a firm e n gaged in inter­
state vehicle rental business to r e g ister and p a y  fees in 
Al a s k a  on a fair p roportio n of its v e h i c l e  fleet.

Section 10 eliminates the r e q u i r e m e n t  that m o t o r  vehicle 
lien documents be filed with the d i v i s i o n  of m o t o r  vehicles. 
W h e n  a p erson applies for a v e h i c l e  t itle in Alaska, current 
AS 28.10.381 requires that a copy of the d o c u m e n t  creating 
or evidencing a lien be filed w i t h  DPS. This requirement 
serves no useful  purpose  for the state or the public, and 
should be eliminated. There is no s t a ndard or legal r e q u i r e­
ment for the format of a lien document, so each one m u s t  be 
reviewed c a r e fu lly as the v e h i c l e  title is processed; this 
delays processing. The additional d o c u m e n t  also increases



m i c r o f i l m  costs. If the requi r e m e n t  to subm3M: * the lien 
d o c u m e n t  w e r e  eliminated, the same amount o f ^  protection 
could be a f f o r d e d  to both the public and lienholders by 
h avin g the lienholder's name and address on the title a p­
pli c ation s erve as evidence of the lien. Applicants are 
acknow l e d g i n g  the lien by sign ing the a pplication under 
p e n a l t y  of perjury. M o s t  o ther states are successfully 
using this system. A d o ptio n of this a m e n d m e n t  w o u l d  free up 
staff time that could be devoted to other areas.

The amen dm e n t s  in sec. 11 allow for r e g i stration of a 
br o a d e r  r a n g e  of n o n - co mmercial trailers. Current 
AS 28.10.421(b) allows only two- and four- wheeled trailers 
to be r e g i s t e r e d  in the n on-co m m e r c i a l  category. Travel 
trailers w i t h  six w h e e l s  are becoming increasingl y common. 
On e - wheel t r a iler s are also still marketed. A  common-sense 
po l i c y  dicta tes that these n o n - c ommercia l one- and six- (or 
more) w h e e l e d  trailers be regi st e r e d  on the same basis as 
the two- and f o u r-wheeled trailers.

S e c t i o n  12 allows the issuance of h a n d i c a p  parking permits 
to organizations. C u r r e n t  AS 28.10.495 allows issuance of a 
special p e r m i t  to a disa bled or m e d i c a l l y  handicapped 
person. The permit, w h e n  d i s p l a y e d  in the front w i n d s h i e l d  
of a m o t o r  vehicle, allows the use of desi gnated parking 
spaces. Th e p ermit is i n t ended for those handicapped 
individuals w h o  are t ran sported by others in vehicles that 
do not have a h a n d i c a p  license plate.

As c u r r e ntly written, the stat ute only allows issuance of 
the p ermi t to an individual; however, there are many  o r g a n i­
zations that t r a n sport disab led or h andic a p p e d  persons. The 
amendments in sec. 12 authorize the issuance of permits to 
these organizations, a llowing them to u s e  special parking 
s p a c e s .

S e cti on 14 provides two needed repeals. The first is of 
AS 28.05.011(10), w h i c h  relates to DPS regis t r a t i o n  of m o t o r  
vehicle, trailer, and semi-tra iler dealers. That function 
is transf e r r e d  to the D e p a r t m e n t  of Commerce and Economic 
D e v e l o p m e n t  by secs. 1 —  6 of the bill.

In addition, sec. 14 repeals the current law creating 
"foreign consul" license plates. AS 28.10.181(g) allows the 
state to issue special license plates for vehicles owned by 
a consular office of a foreign government. In Alaska only 
two con sular offices are truly cfficial foreign missions: 
the J a p anese and K orean missions. There are several other 
"honorary" consuls in the state, however, and consular 
plates ha ve b e e n  issued to t h e m  in the past.



T h e  U n i t e d  S t a t e s  D e p a r t m e n t  o f  S t a t e ,  O f f i c e  o f  F o r e i g n  
M i s s i o n s ,  t h r o u g h  t h e  D i p l o m a t i c  M o t o r  V e h i c l e  O f f i c e ,  i s  
n o w  r e s p o n s i b l e  f o r  i s s u i n g  d r i v e r s 1 l i c e n s e s ,  m o t o r  v e h i c l e  
r e g i s t r a t i o n s ,  a n d  l i c e n s e  p l a t e s  t o  q u a l i f i e d ,  a c c r e d i t e d  
f o r e i g n  m i s s i o n  p e r s o n n e l  a n d  t h e i r  f a m i l y  m e m b e r s  t h r o u g h ­
o u t  t h e  c o u n t r y .  T h e  S t a t e  D e p a r t m e n t  h a s  a s k e d  A l a s k a  t o  
s t o p  i s s u i n g  c o n s u l a r  p l a t e s  t o  " h o n o r a r y  c o n s u l s . "  W i t h  
t h e  S t a t e  D e p a r t m e n t  i s s u i n g  a l l  r e q u i r e d  d r i v e r  a n d  m o t o r  
v e h i c l e  l i c e n s e s  f o r  o f f i c i a l  c o n s u l a r  o f f i c e r s ,  A S  2 8 .1 0 . -  
1 8 1 ( g )  i s  u n n e c e s s a r y ,  a n d  s h o u l d  b e  r e p e a l e d .

F i n a l l y ,  s e c .  15 p r o v i d e s  f o r  a n  e f f e c t i v e  d a t e  o f  J a n u a r y  
1 ,  1990 . B e c a u s e  t h i s  b i l l  r e l a t e s  t o  a  l a r g e  n u m b e r  o f  
f u n c t i o n s  o f  t h e  D e p a r t m e n t  o f  P u b l i c  S a f e t y ,  t h e  m o s t  
c o n v e n i e n t  e f f e c t i v e  d a t e  i s  t h e  b e g i n n i n g  o f  t h e  c a l e n d a r  
y e a r .  T h i s  w i l l  a l l o w  t h e  d e p a r t m e n t  t i m e  t o  g e t  n e e d e d  
p r o c e d u r e s  a n d  f o r m s  i n t o  p l a c e ,  a n d  t o  t r a i n  p e r s o n n e l  
a r o u n d  t h e  s t a t e .

I  u r g e  y o u r  f a v o r a b l e  a c t i o n



Y ou asked h o w  a n y  of these bills r el ate to y o u r  v e h i c l e  
r e g i s t r a t i o n  bill p a s s e d  in 1987. T h a t  bill d i d  3 things:

1) S h o r t e n  length of t i m e  nonresident, n oncom m e r c i a l  
v e h i c l e  is e xempt from state r e g i s t r a t i o n  req uir e m e n t s

2) E l i m i n a t e  d i s t i n c t i o n  b e t ween residen t and n o n r e s i d e n t  
c ommercial v e h i c l e s  for p u r p o s e s  of r e g i s t r a t i o n

3) L i m i t  th e ex emption from n ormal regist r a t i o n  to 
short-term, o n e -way u n laden commercial v e h icles

It doesn't a p p e a r  that a n y t h i n g  in the b i l l s  w e're c o n s i d e r i n g  
a ddresses o r  affects any of these  issues.

Sandra

OLDMV .TXT
P a t ,
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SB 92 RELATING TO MOTOR V E H IC L E S AND RELATED FUNCTIONS OFDEPT. P U B L IC  SAFETY AND D EPT. OF COMMERCE
N O T IF IE DB IL L  BROWN, D IV . MOTOR V EH ICLE S L 'W i a  VaM A  , D EPT. COMMERCE

F . Y . I .STATE A F F A IR S C . S .  CORRECTS 3 DRAFTING ERRORS POINTED OUT BY THED EPT. THE VER SIO N  OF THE STATUTE THAT MIKE FORD USED IN  DRAFTINGTHE B IL L  HAD ACTUALLY BEEN PRINTED IN CO R R ECT LY. THE STATUTE HAS NOW BEEN CORRECTED; C . S .  MAKES THE CORRESPONDING CHANGES:PAGE 9 , L IN E S  21 AND 25PAGE 1 1 , L IN E  2WE HEARD F E B . 8 . QUESTIONS WERE ASKED ABOUT HANDICAP PERM ITS TO ORGANIZATIONS AND L IC E N S IN G  OF INTERSTATE T R A IL E R S ( I . E .  U-HAUL) —  BOTH SEEMED SA T ISF A C T O R IL Y  ANSWERED.QUESTION ALSO WAS ASKED ABOUT TRANSFER OF MOTOR V E H ICLE  DEALER L IC E N S IN G  FROM D . M . V .  TO D . C . E . D .  —  I S  TO IMPROVE SE R V IC E  S IN C E  DEALERS ALREADY GO TO D . C . E . D .  FOR T H E IR  B U SIN E SS L IC E N S E .NEW F IS C A L  NOTE HAS BEEN PREPARED THAT IN D IC A T E S A TRANSFER OF $ 3 , 0 0 0  FROM D . M . V .  TO D . C . E . D .  FOR THE PROGRAM. T H IS  R EFLECTS D . M . V . ' S  COST FOR THE PROGRAM (A RANGE 10 SPENDS 3 .5  HOURS A WEEK).  HOWEVER, UNDER D IV . OCCUPATIONAL L IC E N S IN G 'S  SCHEME OF L IC E N S E  FEES PA YIN G  AD M IN ISTRATIVE C O S T S , THEY CALCULATE THE PROGRAM COST TO BE $ 1 8 , 9 0 0 / Y R .CURRENT L IC E N S E  FEE OF $50 B IE N N IA LLY  (AS 0 8 . 6 6 . 0 2 0 )  W ILL NOT GENERATE ENOUGH MONEY (BASED ON 265 L IC E N S E E S ) . OCCUPATIONAL L IC E N S IN G  PLANS TO R EA SSESS FEES FOR P O SSIB L E  IN CREASE TO $100 B IE N N IA L L Y .
u>il\ fan^Q,
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S B 9 2 P O O P .T X T
SB  92, R E L A T I N G  TO M O T O R  VEHICLES A N D  R E L A T E D  FU NCT I O N S  OF T H E  

DEPT. OF PUBLIC SAFETY A N D  DEPT. OF C O M MERCE

T O  TESTIFY:

B I L L  BROWN, DEPT. P UBLIC SAFETY (GAIL H O R E T S K T ) 

OTHERS  (SEE W I T N E S S  LIST)

F.Y.I.

C.S. R E Q U E S T E D  BY D.P.S. TO M A K E  3 CORRECTIONS. THIS G A V E  O U R  
L E G A L  D I V ISION  (MIKE FORD) THE E X C U S E  TO M A K E  M A N Y  R E V I S I O N S  
N E C E S S A R Y  FOR T H E  B I L L  TO C O N F O R M  TO L E G I S L A T I V E  LEGAL'S D R A F T I N G  
STYLE VS. THE A . G . ' S  DRAFTING STYLE. W E  A R E  S T I L L  W A I T I N G  F O R  
TH E  C . S . ...

O H  OH —  THE O L D  ''WE'LL FIX IT IN F I N A N C E  C OM MITTEE" APPROACH.
D.C.E.D. F I S C A L  N O T E  NEEDS REVISION. U N D E R  THE BILL, THE 
F U N C T I O N  OF L I C E N S I N G  M O T O R  V E H I C L E  DEALE RS IS T R A N S F E R R E D  F R O M  
D.P.S. TO D.C.E.D. THE F I S C A L  N O T E  W E  HAVE A S S U M E S  T H A T  NO S T A F F  
O R  FUNDS W I L L  BE TRANSFERRRED. N E G O T A T I O N S  B E T W E E N  THE TWO 
A G E N C I E S  ON THE T R A N S F E R  OF S T A F F / F U N D S  H A V E  J U S T  B E E N  COMPLETED, 
A N D  W I L L  A L L O W  F O R  A  R E D U C E D  F I S C A L  NOTE. L I N D A  W I L D  (D.C.E.D.) 
SAYS T H E Y  D ON'T H A V E  TIME TO C O R R E C T  T H E  F I S C A L  NOTE IN TIME F O R  
O U R  MEETING, BUT W I L L  TAKE CARE O F  IT W H E N  THE B I L L  GETS TO 
FINANCE. D.C.E.D. W I L L  N O T  BE P R E S E N T  A T  O U R  M E E T I N G  —  D.P.S.
IS TO H A N D L E  THIS  B I L L  FOR THE A DMIN ISTRATION. (AN A D D I T I O N A L  
R E D U C T I O N  IN THE F I S C A L  NOTE W I L L  BE M A D E  B E C A U S E  OF A  M O R E  
A C C U R A T E  E S T IM ATE OF THE N U M B E R  OF M O T O R  V E H I C L E  D E A L E R S .)
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£D E P A R T M E N T  O F  P U B L I C  S A F E T Y

OFFICE OF THE COM M ISSIONER

S T E V E  C O W P E R ,  G O V E R N O R

P .O . BO X  N
JUNEAU, ALASKA 9 9 8 1 1 -1 2 0 0  
PHONE: 465-4322

F e b ruary 1, 1989

The H o n o rable Pat P o u r c h o t  
Chair, State A f f a i r s  C o m m i t t e e  
A l a s k a  State Senate 
P.O. Box V  
Juneau, A K  99811

Re: SB 92
Motor V e h i c l e  Laws

Dear Senato r Pourchot:

A  review of SB 92, an act r e l a t i n g  to m o t o r  vehicles, has 
revealed a c o u p l e  of d r a f t i n g  errors whi ch should be 
corrected. On page 9, line 13, the present fee should be 
shown as $35 ins tead of $30, and on line 16, the fee should be 
$40 instead of $35. If this c hange is net made, the bill 
w o u l d  reduce the p r e s e n t  r e g i s t r a t i o n  fee for p a s s e n g e r  cars 
and n o n - c o m m e r c i a l  pickups a n d  vans b y  $5. This w o u l d  result 
in an annual revenue loss to the State of o v e r  one and 
o n e - half m i l l i o n  dollars, w h i c h  was definitely not the intent 
of this bill.

The fees d e s c r i b e d  above, along w i t h  other r e g i s t r a t i o n  fees, 
were increased by $5 each in C h a p t e r  60, SLA 1986. However, 
w h e n  The M i c h i e  C o m p a n y  p r i n t e d  the cumulative suppl e m e n t  to 
the Alaska Statutes the fees for t hese two classes o f  vehicles 
were not changed. Thus, w h e n  SB 92 was was drafted, the 
drafter was w o r k i n g  with an in correct version of the statvite. 
The M i c h i e  C o m p a n y  has r e c e n t l y  publishe d an a d d e n d u m  to 
c o rre ct the error in the statute b o o k s .

We a p o l ogize for our failure to c a t c h  this error d u r i n g  our 
r e v i e w  of the d r a f t  bill, and hope that the o v e r s i g h t  can be 
corrected d u r ing your c o m m i t t e e ' s  c o n sid eration of the bill. 
Please let me k n o w  if any further information is needed.

Sincerely,

Gayle HWretski 
D eputy C o m mis sioner

cc: Shari Kochman
Legisl a t i v e  Staff A s s i s t a n t  
Office of the G o v e rnor

1 2 -L 2 L H
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6 For an A c t  e n t i t l e d :  "An A c t  r e l a t i n g  t o  m otor v e h i c l e s  and r e l a t e d7 f u n c t i o n s  o f  th e  D ep artm en t o f  P u b l i c  S a f e t y  1 id8 Departm ent o f  Commerce and Economic D ev elo p m en t; and9 p r o v i d i n g  f o r  an e f f e c t i v e  d a t e . "10 BE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:11 *  S e c t i o n  1. AS 0 8 .0 1 .0 1 0  i s  amended by a d d in g  a new p a r a g ra p h  to  r e a d :12 (31) r e g u l a t i o n  o f  m otor v e h i c l e  d e a l e r s  under AS 0 8 .6 6 .13 *  S e c .  2 . AS 0 8 .6 6 .0 1 0  i s  amended to  r e a d :14 S e c .  0 8 .6 6 .0 1 0 .  DEALERS TO REGISTER. A d e a l e r  i n  m otor v e h i -15 c l e s ,  t r a i l e r s ^  o r  s e m i - t r a i l e r s  s h a l l ,  as a c o n d i t i o n  t o  e n g a g in g  i n16 b u s in e s s  i n  the s t a t e ,  r e g i s t e r  b i e n n i a l l y  w i t h  th e  d ep artm en t [DE-17 PARTMENT OF PUBLIC SA FE T Y ].18 *  S e c .  3 .  AS 0 8 .6 6 .0 3 0  i s  amended to  r e a d :19 S e c .  0 8 .6 6 .0 3 0 .  FORM OF APPLICATION. The departm ent [DEPARTMENT20 OF PUBLIC SAFETY] s h a l l  p r e s c r i b e  and f u r n i s h  th e  form o f  a p p l i c a t i o n21 f o r  d e a l e r  r e g i s t r a t i o n .  The a p p l i c a t i o n  s h a l l  c o n t a i n22 (1) th e  name u n der  w hich  th e  b u s in e s s  i s  c o n d u c te d ;23 (2) the l o c a t i o n  o f  b u s i n e s s ;24 (3) the name and a d d re ss  o f  a l l  p e r s o n s  h a v in g  an i n t e r e s t25 i n  th e  b u s i n e s s ,  and i n  th e  c a se  o f  a c o r p o r a t i o n  th e  a p p l i c a t i o n26 s h a l l  c o n t a i n  the name and a d d re ss  o f  th e  two p r i n c i p a l  o f f i c e r s ;27 (4) th e  name and make o f  a l l  v e h i c l e s  h a n d le d ;28 (5) w hether o r  n o t  used v e h i c l e s  a r e  h a n d le d ;29 (6) a s ta te m e n t t h a t  th e  a p p l i c a n t  i s  a  bona f i d e  d e a l e r  i n
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1 motor v e h i c l e s ,  t r a i l e r s ,  o r  s e m i - t r a i l e r s  w ith  an e s t a b l i s h e d  b u s i -2 ness a t  th e  l o c a t i o n  g i v e n ;3 (7) o t h e r  in f o r m a t i o n  th e  departm ent [DEPARTMENT OF PUBLIC4 SAFETY] r e q u i r e s  to  a d m i n i s t e r  t h i s  c h a p t e r .5 *  S e c .  4 .  AS 0 8 .6 6 .0 4 0  i s  amended to  r e a d :6 S e c .  0 8 .6 6 .0 4 0 .  FILING APPLICATION FOR REGISTRATION. The a p p l i -7 c a t i o n  s h a l l  be f i l e d  w ith  th e  dep artm en t [DEPARTMENT OF PUBLIC SAFE-8 T Y ] . Upon r e c e i p t  o f  th e  a p p l i c a t i o n  th e  departm ent s h a l l  examine i t9 and may make an i n v e s t i g a t i o n  o f  th e  i n f o r m a t i o n  i n  i t .  I f  th e  de -10 partm ent i s  s a t i s f i e d  t h a t  th e  d e a l e r  i s  e n t i t l e d  to  r e g i s t r a t i o n ,  and11 the f e e s  have been p a id  and a bond f i l e d ,  th e  departm ent s h a l l  a s s i g n12 a d i s t i n c t i v e  r e g i s t r a t i o n  number to  th e  d e a l e r  and f i l e  th e  d e a l e r ' s13 a p p l i c a t i o n  and in d e x  i t  a l p h a b e t i c a l l y  and n u m e r i c a l l y .  A d e a l e r  i s14 r e g i s t e r e d  when th e  departm ent a s s i g n s  a r e g i s t r a t i o n  number.15 *  S e c .  5 .  AS 0 8 .6 6 .0 6 0  i s  amended t o  r e a d :16 S e c .  0 8 .6 6 .0 6 0 .  BOND. (a) E v e ry  a p p l i c a n t  f o r  d e a l e r  r e g i s t r a -17 t i o n  o r  f o r  ren ew al o f  d e a l e r  r e g i s t r a t i o n  s h a l l  f i l e  w it h  the a p p l i -18 c a t i o n  or r e q u e s t  f o r  r e n e w a l ,  and s h a l l  m a in t a in  i n  f o r c e  w h ile19 r e g i s t e r e d ,  a bond i n  f a v o r  o f  th e  s t a t e ,  e x e c u te d  by an a u t h o r i z e d20 c o r p o r a te  s u r e t y  approved by th e  co m m issio n er  [OF PUBLIC SAFETY], i n21 the amount o f  $ 1 0 ,0 0 0 ,  e x c e p t  t h a t  a d e a l e r  who s e l l s  o n ly  m o to r c y c le s22 s h a l l  m a i n t a i n  i n  f o r c e  w h i le  r e g i s t e r e d  a bond i n  f a v o r  o f  th e  s t a t e ,23 e x e c u te d  and approved i n  the same manner as bonds r e q u i r e d  o f  o t h e r24 d e a l e r s  u nder t h i s  s e c t i o n ,  i n  th e  amount o f  $ 3 ,0 0 0 .  I n s t e a d  o f  a25 c o r p o r a t e  s u r e t y  bond th e  c o m m ission er  may, i n  the c o m m is s io n e r 's  s o l e26 d i s c r e t i o n ,  a c c e p t  a bond i n  th e  same amount w ith  a t  l e a s t  two i n d i -27 v i d u a l  s u r e t i e s ,  e a c h  j u s t i f y i n g  w it h  r e a l  p r o p e r t y  i n  tw ic e  th e28 amount o f  th e  bond. The co m m ission er  s h a l l  make th e  i n v e s t i g a t i o n29 n e c e s s a r y  to  d eterm in e  the a c t u a l  f i n a n c i a l  r e s p o n s i b i l i t y  o f  th e
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1 i n d i v i d u a l  s u r e t i e s .  The c o n d i t i o n  o f  th e  bond s h a l l  be t h a t  th e2 a p p l i c a n t  w i l l  conduct b u s in e s s  i n  a c c o r d a n c e  w it h  t h i s  c h a p t e r  and3 w i l l  not commit f r a u d  o r  make f r a u d u l e n t  r e p r e s e n t a t i o n s  i n  th e  c o u r s e4 o f  b u s i n e s s .5 (b) The b o n J s h a l l  be f i l e d  i n  th e  o f f i c e  o f  th e  c o m m ission er6 [OF PUBLIC SA FET Y]. A s u r e t y  may c a n c e l  the bond upon 30 days advance7 n o t i c e  i n  w r i t i n g  f i l e d  w it h  th e  co m m iss io n e r .  However, c a n c e l l a t i o n8 does not r e l i e v e  a s u r e t y  o f  l i a b i l i t y  a r i s i n g  on th e  bond from a s a l e9 made by th e  bonded d e a l e r  b e f o r e  c a n c e l l a t i o n  o r  a l i a b i l i t y  w h ich  has10 a c c r u e d  upon th e  bond b e f o r e  c a n c e l l a t i o n .  The com m ission er s h a l l11 r e t a i n  th e  c a n c e l l e d  bond on f i l e  and may not r e l i e v e  a s u r e t y  o f  a12 l i a b i l i t y  a r i s i n g  b e fo r e  c a n c e l l a t i o n .13 *  6‘j c . 6 . AS 0 8 .6 6 .0 9 0  i s  amended to  r e a d :14 S e c .  0 8 .6 6 .0 9 0 .  DEFINITIONS [DEALER DEFINED]. I n  t h i s  c h a p t e r15 ( 1 ) " c o m m is s io n e r"  means th e  c o m m ission er  o f  commerce and'.]6 economic d e v elo p m en t;17 (2) " d e a l e r "  means a p e r ? '  or an a g e n t ,  b ro k e r  o r  s a l e s -18 man o r  a p e r s o n  who i s  eng? * n g ,  s e l l i n g  o r  d e a l i n g  i n  new o r19 used motor v e h i c l e s ,  t r a i l e r s ,  or s e m i - t r a i l e r s  i n  th e  s t a t e ; and20 (3) "d e p a rtm e n t"  means th e  Department o f  Commerce and21 Economic D ev e lo p m e n t.22 *  S e c .  7 . AS 18.65 i s  amended by a d d in g  a new s e c t i o n  to  a r t i c l e  323 r e a d :24 S e c .  1 8 .6 5 .3 2 0 .  CANCELLATION OF IDENTIFICATION CARD. (a) The25 departm ent s h a l l  c a n c e l  an i d e n t i f i c a t i o n  ca rd  i f  th e  p erson  to  whom26 th e  c a rd  was i s s u e d  f a i l e d  to  g i v e  th e  r e q u i r e d  o r  c o r r e c t  i n f o r m a t i o n27 i n  the p e r s o n ' s  a p p l i c a t i o n .  N o th in g  i n  t h i s  s e c t i o n  p r o h i b i t s  r e a p -28 p l i c a t i o n  by th e  p erso n  o r  r e i s s u a n c e  o f  th e  i d e n t i f i c a t i o n  c a r d .29 (b) A p e rso n  whose i d e n t i f i c a t i o n  ca rd  has t e e n  c a n c e l l e d  s h a l l
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r e t u r n  the c a r d  to  th e  d e p a rtm e n t .  F a i l u r e  to  r e t u r n  a c a n c e l l e d  card w i t h i n  10 days a f t e r  r e c e i v i n g  n o t i c e  o f  th e  c a n c e l l a t i o n  i s  a v i o ­l a t i o n  p u n is h a b le  by a f i n e  o f  up to  $100.*  S e c .  8. AS 2 8 .1 0 .0 5 1  i s  amended to  r e a d :S e c .  2 8 .1 0 .0 5 1 .  DEPARTMENT MAY SUSPEND OR REVOKE REGISTRATION. The department may suspend or re v o k e  th e  r e g i s t r a t i o n  o f  a v e h i c l e ,  th e  c e r t i f i c a t e  o f  r e g i s t r a t i o n  o r  r e g i s t r a t i o n  p l a t e s  f o r  a v e h i c l e ,  o r  a s p e c i a l  p e r m it  when(1) th e  department d e te r m in e s  t h a t  th e  r e g i s t r a t i o n  or c e r t i f i c a t e ,  p l a t e  o r  p erm it was f r a u d u l e n t l y  p r o c u r e d  or e r r o n e o u s ly  is s u e d ; (2) th e  departm ent d e te r m in e s  t h a t  a r e g i s t e r e d  v e h i c l e  i s  m e c h a n ic a l ly  u n s a f e  to  be d r i v e n  o r  moved on a h ig h w a y , v e h i c u l a r  way or a r e a ,  o r  o t h e r  p u b l i c  p r o p e r ty  i n  t h i s  s t a t e  and th e  v e h i c l e  has been s e i z e d  o r  impounded under^AS 2 8 .0 5 .0 9 1 ;  j(3) a r e g i s t e r e d  v e h i c l e  h a s  been s c r a p p e d ,  d is m a n t le d  or d e s tr o y e d  beyond r e p a i r ;(4) th e  departm ent d e te r m in e s  t h a t  a r e q u i r e d  f e e  or ta xhas not been, p a i d  and the fe e  o r  t a x  i s  not p a id  upon r e a s o n a b le n o t i c e  and demand;(5) a r e g i s t r a t i o n  p l a t e ,  p e r m i t ,  o r  c e r t i f i c a t e  i s  know­i n g l y  d i s p l a y e d  upon a v e h i c l e  o t h e r  th a n  th e  v e h i c l e  f o r  which i s ­su ed ; (6) th e  departm ent d e te r m in e s  t h a t  th e  owner o f  a v e h i c l ehas committed an o f f e n s e  under t h i s  c h a p t e r  i n v o l v i n g  th e  r e g i s t r a t i o n  o r  th e  c e r t i f i c a t e ,  p l a t e ,  or p e r m it  t o  be suspended o r  re v o k e d ;(7) th e  v e h i c l e  has b een  r e p o r t e d  t o  th e  departm ent as s t o l e n  or u n l a w f u l l y  c o n v e r te d ;  [OR](8) th e  departm ent i s  o t h e r w is e  r e q u i r e d  to  do so under the
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1 laws o f  t h i s  s t a t e ; or2 (9) th e  departm ent d e te r m in e s  t h a t  th e  owner o f  a v e h i c l e3 has v i o l a t e d  th e  req u irem en ts  o f  AS 2 8 .1 0 .1 4 6  o r  2 8 .1 0 .1 4 7 .4 *  S e c .  9 .  AS 28 .1 0  i s  amended by  a d d in g  new s e c t i o n s  to  re a d :5 S e c .  2 8 .1 0 .1 4 6 .  REGISTRATION OF INTERSTATE RENTAL TRUCKS. (a)6 N o t w it h s t a n d in g  any o th e r  r e g i s t r a t i o n  r e q u ire m e n t o f  t h i s  c h a p te r ,7 th e  owner o r  a u t h o r iz e d  r e p r e s e n t a t i v e  o f  a f l e e t  o f  10 o r  more r e n t a l8 t r u c k s  s h a l l  r e g i s t e r  th a t  number o f  t r u c k s  w h ich  r e p r e s e n t s  a c e r t a i n9 p r o p o r t i o n  o f  th e  t o t a l  f l e e t  i n  t h i s  s t a t e ,  and s h a l l  pay the f e e s10 and t a x e s  r e q u i r e d  by t h i s  c h a p t e r .  The p r o p o r t i o n  r e q u ir e d  to be11 r e g i s t e r e d  i s  determ in ed by d i v i d i n g  th e  t o t a l  number o f  m ile s  t h a t12 a l l  t r u c k s  i n  th e  r e n t a l  f l e e t  o p e r a te d  i n  t h i s  s t a t e ,  d u r in g  a c a le n -13 d a r  y e a r  o r  o t h e r  p e r io d  e s t a b l i s h e d  by th e  dep artm ent by r e g u l a t i o n ,14 by t h e  t o t a l  number o f  m ile s  t h a t  a l l  t r u c k s  i n  th e  r e n t a l "  f l e e t15 o p e r a te d  i n  a l l  s t a t e s  and t h e  D i s t r i c t  o f  C o lu m b ia  d u r in g  th a t  p e r i -16 od.17 (b) When a p p l y i n g  f o r  r e g i s t r a t i o n  o f  t r u c k s  as r e q u ir e d  in  (a)18 o f  t h i s  s e c t i o n ,  th e  owner o r  a u t h o r i z e d  r e p r e s e n t a t i v e  o f  the r e n t a l19 f l e e t  s h a l l  f i l e  w ith  the d e p a rtm e n t a c e r t i f i e d  r e p o r t  c o n ta in in g20 v e r i f i a b l e  d a t a ,  r e p o r t in g21 (1) th e  t o t a l  number o f  m i le s  o p e r a te d  by a l l  o f  th e  tru c k s22 i n  th e  r e n t a l  f l e e t  i n  a l l  j u r i s d i c t i o n s  d u r in g  th e  p r e c e d in g  c a le n d a r23 y e a r  o r  o th e r  p e r io d  s p e c i f i e d  by th e  d e p a rtm e n t;24 (2) th e  t o t a l  number o f  m i le s  o p e r a te d  i n  t h i s  s t a t e  by a l l25 o f  th e  t r u c k s  i n  th e  r e n t a l  f l e e t  d u r in g  th e  p r e c e d i n g  c a le n d a r  y e a r26 o r  o t h e r  p e r io d  s p e c i f i e d  by t h e  d e p a rtm e n t;  and27 (3) o t h e r  i n fo r m a t io n  p e r t i n e n t  to  v e h i c l e  r e g i s t r a t i o n  as28 the dep artm en t may r e q u i r e .
f29 (c )  An owner or a u t h o r iz e d  r e p r e s e n t a t i v e  whose a p p l i c a t i o n  f o r
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r e g i s t r a t i o n  u nder t h i s  s e c t i o n  has b e e n  a c c e p t e d  by th e  department s h a l l  p r e s e r v e  th e  r e c o r d s  on which t h e  a p p l i c a t i o n  was based f o r  a p e r i o d  o f  f o u r  y e a r s  f o l l o w i n g  the p e r i o d  upon w h ich  th e  a p p l i c a t i o n  was b a s e d . Upon r e q u e s t  o f  the d e p a r t m e n t ,  th e  owner o r  a u t h o r iz e d  r e p r e s e n t a t i v e  s h a l l(1) p r o v id e  th e se  records t o  th e  d ep artm en t f o r  a u d i t  as to t h e  a c c u r a c y  o f  r e p o r t e d  in fo r m a tio n  a n d  th e  c o r r e c t  c o m p u t a t io n  and payment o f  f e e s  and t a x e s ;  or(2) pay th e  c o s t  o f  such a n  a u d i t  by a r e p r e s e n t a t i v e  o f  t h e  departm ent a t  th e  p l a c e  where th e  r e c o r d s  a re  k e p t  by th e  owner.(d) A f t e r  r e g i s t r a t i o n  o f ,  and p ay m en t o f  f e e s  and t a x e s  f o r ,  t h e  number o f  t r u c k s  r e q u ir e d  to be r e g i s t e r e d  u n d e r (a) o f  t h i s  s e c t i o n ,  a l l  t r u c k s  i d e n t i f i e d  as p a r t  o f  th e  r e n t a l  f l e e t ,  and c u r ­r e n t l y  r e g i s t e r e d  i n  any s t a t e  or i n  t h e  D i s t r i c t  o f  C o lu m b ia ,  may o p e r a t e  in  t h i s  s t a t e .(e) I f  th e  departm ent determ in es t h a t  th e  owner o r  a u t h o r iz e d  r e p r e s e n t a t i v e  o f  th e  f l e e t  should h a v e  r e g i s t e r e d  more t r u c k s  i n  t h i sts t a t e  under th e  p r o v i s i o n s  o f  t h i s  s e c t i o n ,  th e  d ep artm en t may suspend o r  revoke th e  r e g i s t r a t i o n s  p r e v io u s ly  i s s u e d ,  and may deny f u t u r e  r e g i s t r a t i o n  o f  th e  f l e e t  under (a) o f  t h i s  s e c t i o n ,  u n t i l  th e  a d d i ­t i o n a l  t r u c k s  have been r e g i s t e r e d .  I f  r e g i s t r a t i o n  o f  th e  r e n t a l  f l e e t  under (a) o f  t h i s  s e c t i o n  has b e e n  s u spended, r e v o k e d ,  or d enied b y  the d e p a rtm e n t ,  a l l  t r u c k s  in  the f l e e t  p r e s e n t  a t  any tim e  i n  the s t a t e  must be r e g i s t e r e d  under a p p l i c a b l e  A l a s k a  law .( f )  Fees and t a x e s  p a id  under t h i s  s e c t i o n  do n o t  s a t i s f y  or o f f s e t  o th e r  f e e s  and t a x e s  le v ie d  by th e  s t a t e  c.r j u r i s d i c t i o n s  w i t h i n  the s t a t e  i n  c o n n e c t io n  with t h e  ow nership  o r  o p e r a t i o n  o f  r e n t a l  t r u c k s .(g) As u sed i n  t h i s  s e c t i o n ,  " r e n t a l  t r u c k "  means a t r u c k  th a t  
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i s  r e n t e d  o r  o f f e r e d  f o r  r e n t  w it h o u t  a d r i v e r .S e c .  2 8 .1 0 .1 4 7 .  REGISTRATION OF INTERSTATE RENTAL TRAILERS. (a) N o t w it h s t a n d in g  any o t h e r  r e g i s t r a t i o n  req u ire m e n t o f  t h i s  c h a p t e r ,  th e  owner o r  a u t h o r i z e d  r e p r e s e n t a t i v e  o f  a f l e e t  o f  10 o r  more r e n t a l  t r a i l e r s  s h a l l  r e g i s t e r  th e  a v e r a g e  number o f  t r a i l e r s  p re sen t*  i n  t h i s  s t a t e ,  and s h a l l  pay th e  f e e s  and t a x e s  r e q u ir e d  by t h i s  c h a p t e r .  The a v e r a g e  number o f  t r a i l e r s  i s  c a l c u l a t e d  as th e  t o t a l  number o f  t r a i l ­e r s  i n  th e  f l e e t  w hich have been p r e s e n t  a t  any tim e i n  th e  s t a t e  d u r in g  a c a le n d a r  y e a r  o r  o th e r  p e r i o d  e s t a b l i s h e d  by th e  departm ent by r e g u l a t i o n ,  d i v i d e d  by the number o f  c a le n d a r  months i n  th e  p e r i o d .(b) When a p p l y i n g  f o r  r e g i s t r a t i o n  o f  t r a i l e r s  as r e q u ir e d  i n(a) o f  t h i s  s e c t i o n ,  th e  owner o r  a u t h o r i z e d  r e p r e s e n t a t i v e  o f  the r e n t a l  f l e e t  s h a l l  f i l e  w ith  th e  d ep artm en t a c e r t i f i e d  r e p o r t  con­t a i n i n g  v e r i f i a b l e  d a ta  as to  the a v e r a g e  number o f  t r a i l e r s  o p e r a t in g  i n  o r  th r o u g h  t h i s  s t a t e  f o r  the p r e v io u s  c a le n d a r  y e a r  o r  o th e r  p e r io d  s p e c i f i e d  by th e  d e p a rtm e n t.(c)  An owner o r  a u t h o r i z e d  r e p r e s e n t a t i v e  whose a p p l i c a t i o n  f o r  r e g i s t r a t i o n  under t h i s  s e c t i o n  has been a c c e p te d  by th e  departm ent s h a l l  p r e s e r v e  th e  r e c o r d s  on w hich the a p p l i c a t i o n  was based f o r  a p e r i o d  o f  f o u r  y e a r s  f o l l o w i n g  th e  p e r i o d  upon w hich th e  a p p l i c a t i o n  was b a s e d .  Upon r e q u e s t  o f  th e  d e p a r tm e n t ,  th e  owner o r  a u t h o r iz e d  r e p r e s e n t a t i v e  s h a l l(1) make th e s e  re c o rd s  a v a i l a b l e  to  the departm ent a t  i t s  o f f i c e  f o r  a u d i t  as  to  th e  a c c u r a c y  o f  th e  number o f  v e h i c l e s  r e p o r t e d  and th e  c o r r e c t  c o m p u ta t io n  and payment o f  f e e s  and t a x e s ;  or(2) pay th e  c o s t  o f  such an a u d i t  by a r e p r e s e n t a t i v e  o f  th e  dep artm en t a t  th e  p l a c e  where t h e  r e c o r d s  a re  k ep t by th e  owner.(d) A f t e r  r e g i s t r a t i o n  o f ,  and payment o f  f e e s  and ta x e s  f o r ,  th e  number o f  t r a i l e r s  r e q u ir e d  to  be r e g i s t e r e d  under (a) o f  t h i s
SB0092a -7 - SB 92
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s e c t i o n ,  a l l  t r a i l e r s  i d e n t i f i e d  as p a r t  o f  th e  r e n t a l  f l e e t ,  andc u r r e n t l y  r e g i s t e r e d  i n  any s t a t e  o r  i n  th e  D i s t r i c t  o f  C o lu m b ia ,  mayo p e r a t e  i n  t h i s  s t a t e .(e) I f  th e  departm ent d e te r m in e s  t h a t  th e  owner o r  a u t h o r i z e d  r e p r e s e n t a t i v e  o f  th e  f l e e t  s h o u ld  have  r e g i s t e r e d  more t r a i l e r s  i n  t h i s  s t a t e  u nder th e  p r o v i s i o n s  o f  t h i s  s e c t i o n ,  th e  dep artm en t may suspend or re v o k e  th e  r e g i s t r a t i o n s  p r e v i o u s l y  i s s u e d ,  and may deny f u t u r e  r e g i s t r a t i o n  u nder (a) o f  t h i s  s e c t i o n ,  u n t i l  th e  a d d i t i o n a l  t r a i l e r s  have b een  r e g i s t e r e d .  I f  r e g i s t r a t i o n  u nder (a) o f  t h i ss e c t i o n  has been s u sp e n d e d , r e v o k e d ,  o r  d e n ie d  by th e  d e p a r tm e n t ,  a l l  t r a i l e r s  i n  th e  f l e e t  p r e s e n t  a t  any t im e  i n  th e  s t a t e  must be d u ly  r e g i s t e r e d  u n der a p p l i c a b l e  A l a s k a  la w .( f )  F ees and t a x e s  p a id  under t h i s  s e c t i o n  do n o t s a t i s f y  oro f f s e t  o th e r  f e e s  and t a x e s  l e v i e d  by th e  s t a t e  o r  j u r i s d i c t i o n s  w i t h i n  the s t a t e  i n  c o n n e c t i o n  w ith  th e  ow nership  o r  o p e r a t i o n  o f  r e n t a l  t r a i l e r s .(g) As u sed  i n  t h i s  s e c t i o n ,  " r e n t a l  t r a i l e r "  means a t r a i l e rt h a t  i s  r e n te d  o r  o f f e r e d  f o r  r e n t  f o r  p e r s o n a l  u s e ,  n o t  f o r  th et r a n s p o r t a t i o n  o f  p e r s o n s  o r  p r o p e r t y  f o r  h i r e  o r  o t h e r  com m ercial u s e ,  and i n c l u d e s  a b o a t  t r a i l e r ,  b a g g a g e  t r a i l e r ,  box t r a i l e r ,  u t i l i ­t y  t r a i l e r ,  house t r a i l e r ,  o r  t r a v e l  t r a i l e r .*  S e c .  10. AS 2 8 .1 0 .3 8 1  i s  r e p e a le d  and r e e n a c t e d  to  r e a d :S e c .  2 8 .1 0 .3 8 1 .  FILIN G  A SECURITY INTEREST. (a) A s e c u r i t y  i n t e r e s t  i n  a v e h i c l e  may be f i l e d  by d e l i v e r i n g  to  th e  departm ent(1) a m a n u f a c t u r e r 's  c e r t i f i c a t e  o f  o r i g i n  or an e x i s t i n gc e r t i f i c a t e  o f  t i t l e ;(2) an a p p l i c a t i o n  f o r  a new c e r t i f i c a t e  o f  t i t l e ,  s ig n e dby th e  r e g i s t e r e d  owner and c o n t a i n i n g  th e  name and a d d re ss  o f  any l i e n h o l d e r  and th e  d a te  o f  th e  l i e n h o l d e r ' s  s e c u r i t y  i n t e r e s t ;
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(3) a p p l i c a b l e  f i l i n g  fe e s  r e q u i r e d  by law ; and(4) o t h e r  documents o r  i n f o r m a t i o n  r e q u i r e d  by th e  d e p a r t ­ment . (b) Upon a p p r o v a l  o f  th e  a p p l i c a t i o n ,  th e  dep tient s h a l l  send to th e  p e r s o n  h o ld in g  a l i e n  o r  o th e r  encumbrance a ,ew c e r t i f i c a t e  o f  t i t l e  w h ich  d i s p l a y s  th e  name o f  the owner, and i n d i c a t i n g  th e  e x i s ­te n c e  o f  th e  l i e n  or o t h e r  encum brance.*  S e c . 11. AS 2 8 .1 0 .4 2 1 ( b )  i s  amended to  r e a d :(b) The annual r e g i s t r a t i o n  f e e s  under t n i s  s u b s e c t i o n  areimposed w i t h i n  th e  f o l l o w i n g  c l a s s i f i c a t i o n s  f o r :(1) a p a s s e n g e r  v e h i c l e  or motor home not used o r  m ain ­ta in e d  f o r  the t r a n s p o r t a t i o n  o f  p erso n s  o r  p r o p e r ty  f o r  h i r e  o r  f o r  o th e r  com m ercial  u s e ..........................................................................................................................$30;(2) a p ic k - u p  t r u c k  o r  a van n o t e x c e e d in g  6 ,00 0 pounds u n lad en  w e ig h t  and n o t used o r  m a in ta in e d  f o r  the t r a n s p o r t a t i o n  o f  persons o r  p r o p e r ty  f o r  h i r e  o r  f o r  o t h e r  com m ercial u s e ...................... $35;(3) a t a x i c a b .......................................................................................................................... $70;(4) a motor bus w ith  a s e a t i n g  c a p a c i t y  f o r  20 o r  more p erso n s  and used e x c l u s i v e l y  f o r  com m ercial p u rp o ses  i n  th e  t r a n s p o r t ­in g  o f  v i s i t o r s  o r  t o u r i s t s ..................................................................................... $85;(5) a m o to r c y c le  o r  a m o to r -d r iv e n  c y c l e ....................................... $20;(6) a [TWO- OR FOUR-WHEELED] t r a i l e r ^ n o t j u s e d  or m a in ta in e d  f o r  th e  t r a n s p o r t a t i o n  o f  p e r s o n s  or p r o p e r ty  f o r  h i r e  o r  f o r  o t h e r  :o m m e rc i ,a iA ise , i n c l u d i n g ,  but n o t l i m i t e d  t o ,  a boat t r a i l e r ,  baggage t r a i l e r ,  box t r a i l e r ,  u t i l i t y  t r a i l e r ^  [OR] house t r a i l e r , t r a v e l  t r a i l e r ,  o r  a t r a i l e r ^ r e n t e d  ^ r  o f f e r e d  f o r  r e n t .............................................$ 5 .*  S e c .  12. AS 2 8 .1 0 .4 9 5  i s  amended to  r e a d :S e c .  2 8 .1 0 .4 9 5 .  PARKING PERMIT FOR VEHICLE TRANSPORTING DISABLED PERSON. (a) Upon a p p l i c a t i o n  by a d i s a b l e d  o r  m e d i c a l l y  h an d icap p ed
SB0092a -9 -  SB 92



#

1 p e r s o n ,  o r  by an o r g a n i z a t i o n  t h a t  t r a n s p o r t s  d i s a b l e d  o r  m e d i c a l l y2 h an d icap p ed  p e r s o n s ,  th e  dep artm ent s h a l l  i s s u e  t o  th e  a p p l i c a n t ,3 w ith o u t  c h a r g e ,  a s p e c i a l  p e r m it  b e a r i n g  th e  c o n t r o l  number o f  th e4 a p p l i c a n t .  The p e rm it  i s s u e d  under t h i s  s e c t i o n ,  when d i s p l a y e d  i n5 th e  f r o n t  w i n d s h i e l d  o f  a p ark ed  o r  s t a n d i n g  v e h i c l e ,  s h a l l  p r o v id e6 f o r  s p e c i a l  c o n s i d e r a t i o n  by th e  p u b l i c  w it h  r e s p e c t  t o  th e  p a r k in g  o r7 s t a n d i n g  i n  d e s i g n a t e d  s p a c e s  o f  a v e h i c l e  t h a t  [WHICH] i s  b e in g  used8 f o r  th e  t r a n s p o r t a t i o n  o f  a [THE] d i s a b l e d  o r  m e d i c a l l y  h an d icap p ed9 p e r s o n .10 (b) A p e r s o n  i s  n o t  e n t i t l e d  to  u se  th e  s p e c i a l  p e rm it  p r o v id e d11 f o r  i n  (a) o f  t h i s  s e c t i o n  e x c e p t  when p r o v i d i n g  t r a n s p o r t a t i o n  f o r  a12 [THE] d i s a b l e d  o r  h a n d icap p ed  p e r s o n  [WITH RESPECT TO WHOM THE PERMIT13 WAS IS S U E D ].  Upon th e  d e a th  o f  a [THE] d i s a b l e d  o r  h a n d ic a p p e d  p erso n14 to  whom a s p e c i a l  p e rm it  has been i s s u e d , th e  s p e c i a l  p e rm it  s h a l l  be15 r e t u r n e d  to  th e  d e p a rtm e n t .  I f  an o r g a n i z a t i o n  to  w hich a s p e c i a l16 p erm it  has been i s s u e d  c e a s e s  t r a n s p o r t i n g  d i s a b l e d  o r  h an dicap p ed17 p e r s o n s ,  o r  c e a s e s o p e r a t i n g ,  i t  s h a l l  r e t u r n  th e  s p e c i a l  p e r m it  to1£ th e  d e p a r tm e n t .19 (c) P r o o f  o f  d is a b le m e n t  or m e d ic a l  h a n d i c a p ,  f o r  th e  purpose o f20 t h i s  s e c t i o n ,  s h a l l  be p r o v id e d  as s p e c i f i e d  i n  AS 2 8 .1 0 .1 8 1 ( d ) .21 *  S e c .  13. AS 4 4 .3 3 .0 2 0  i s  amended by a d d in g  a new p a r a g r a p h  to  r e a d :22 (31) a d m i n i s t e r  s t a t e  laws r e l a t i n g  to  r e g i s t r a t i o n  o f23 d e a l e r s  i n  m otor v e h i c l e s ,  t r a i l e r s ,  o r  s e m i - t r a i l e r s .24 *  S e c .  14. AS 2 8 .0 5 .0 1 1 ( 1 0 )  and AS 2 8 .1 0 .1 8 1 ( g )  a r e  r e p e a l e d .25 *  S e c .  15. T h is  A c t  ta k e s  e f f e c t  Ja n u a r y  1 , 1990.
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S p o n s o r :  R u l e s ________________________________ C o m p o n e n t :  ______________________________

R e q u e s t o r :____ G o v e r n o r ________________________ ____________________________________________________

STATE OF ALASKA BILL VERSION: SB 92 (a)
1989 LEGISLATIVE SESSION PUBLISH DATE: 1/9/ 89

E X P E N D I T U R E S / R E V E N U E S :  ('fhousands o f  Dollars. (I n f  1 a1 : 1 on n o t  Inc l u d e d )

O P E R A T I N G FY 89 FY 90 FY 91 FY 92 FY 93 FY 94

P E R S O N A L  S E R V I C E S

T R A V E L

C O N T R A C T U A L

S U P P L I E S

E Q U I P M E N T

L A N D  &  S T R U C T U R E S

GR A N T S ,  C L A I M S

M I S C E L L A N E O U S

T O T A L  O P E R A T I N G - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -

C A P I T A L - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -

R E V E N U E - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -

FUNDING: ( T h o u s a n d s  o f  D o l l a r s)

g e n e r a L f Lind
FEDERAL FUNDS
OTHER
TOTAL i 0 1 io1 1o1 1 0 1 1o1 1o1

POSIT I O N S :

F U L L - T I M E

P A R T - T I M E

T E M P O R A R Y

0 0 0 0 0 0

0 0 0 0 0 0

0 0 0 0 0 0

A N A L Y S I S  : ( A t t a c h  a s e p a r a t e  p a g e  If n e c e s s a r y )

This bill c o n t a i n s  several p r o v i s i o n s  t h a t  will I m p r o v e  p u b l i c  s e r v i c e  and 

s t r e a m l i n e  p r o c e d u r e s  o f  the d i v i s i o n .  M a j o r  s u b j e c t s  o f  the bill Incl u d e  

r e g i s t r a t i o n  o f  m o t o r  v e h i c l e  d e a l e r s ,  c a n c e l l a t i o n  o f  ID c a r d s ,  r e g i s­

tra t i o n  o f  I n t e r s t a t e  rental v e h i c l e s ,  e l i m i n a t i n g  u n n e c e s s a r y  lien d o c u­

ments, e x p a n d i n g  the r a n g e  o f  n o n - c o m m e r c i a l  t r a i l e r s  fo r  r e g i s t r a t i o n ,  

issu i n g  h a n d i c a p  p a r k i n g  p er m i t s ,  and r e p e a l i n g  p r o v i s i o n s  f o r  f o r e i g n  

consul l i c e n s e  plat e s .

Passage of this bill will streamline present procedures within the division, 

but will not have any direct fiscal impact.

/1CV) P r e P ared by: J a v  N . D u l a nv. D i r e c t o r ________________________  Pho n e :  2 69-5551

C jfr ltf D i v i s i o n :  M o t o r  V e h l c j e s ____________________________________  Date: 1 1 - 2 3 - 8 8________

A p p r o v e d  by C o m r n ! s s 1 o n e r : ^ W \ ^ A r t h u r  E n g l i s h  Date: W W K ________

A g e n c y :  .....D e p a r t m ent  o f ..Public S a f e t y_______________________
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No. 8 CONTINUATION o f FISCAL NOTE ANALYSIS 1/9/89
For Bill/Kesoiution No.

T h e  t r a n s f e r  c*f t h e  m o t o r  v e h i c l e  d e a l e r  l i ce nse p r o g r a m  to the 
D i v i s i o n  of O c c u p a t i o n a l  L i c e n s i n g  is b e i n g  m a d e  w i t h o u t  the 
t r a n s f e r  o f  p e r s o n n e l  or D e p a r t m e n t  of M o t o r  V e h i c l e  funds to 
s u p p o r t  the t r a n s f e r  and t h e r e f o r e  r e q u i r e s  a fiscal note. The 
f i s c a l  n o t e  is b a s e d  on a p r o p o r t i o n  of p e r s o n n e l  and s u p p o r t i n g  
c o s t s  whi ch the p r o g r a m  can be e x p e c t e d  to require, base d on a 
p e r c e n t a g e  of m o t o r  v e h i c l e  d e a l e r  licensees. I n f o r m a t i o n  
o b t a i n e d  r e g a r d i n g  the m o t o r  v e h i c l e  d e a l e r  l i cense p r o g r a m  
i n d i c a t e s  t h a t  t h e r e  ar e a p p r o x i m a t e l y  650 c u r r e n t  licensees, or 
a p p r o x i m a t e l y  ha lf r e n e w  e a c h  year.

^Revenues: In FY 90, a p p r o x i m a t e l y  325 m o t o r  v e h i c l e  d e a l e r
l i c e n s e e s  a r e  a n t i c i p a t e d  to renew t h e i r  b e i n n i a l  license. Ba sed 
on a b i e n n i a l  r e n e w a l  fee of $50. r e v e n u e s  c o l l e c t e d  w i l l  total 
$1 6 . 3  (325 x 50) in t h e  f i r s t  year. T h i s  will r e q u i r e  $ 21.3 to 
be s u p p l e m e n t e d  by g e n e r a l  funds.

In FY 91, t h e  d i v i s i o n  will renew the r e m a i n i n g  325 l i c e n s e e s  for
a one y e a r  p e r i o d  only, in o r d e r  to p l a c e  all m o t o r  v e h i c l e
d e a l e r  r e n e w a l s  on the s a m e  b i e n n i a l  cycle, to p a r a l l e l  the 
bi e n n i a l  renewal s c h e m e  f o l l o w e d  by all o t h e r  l i c e n s i n g  areas 
a d m i n i s t e r e d  by the division. T h e r e f o r e .  325 l i c e n s e e s  are 
e x p e c t e d  to be r e n e w e d  for one y e a r  (325 x $25), t o t a l l i n g  $8.1. 
T h i s  y e a r  will r e q u i r e  a g e n e r a l  fund s u p p l e m e n t  of $23.5.

E f f e c t i v e  in FY 92, all l i c e n s e e s  p l a c e d  on the sa me bienn ial 
renewal c y c l e  w i t h  t h e  l i c e n s e s  to be r e n e w e d  in FY 92 g e n e r a t i n g  
$ 3 2 . 5  in l i c e n s i n g  fees (650 x $50), s u f f i c i e n t  to support, the 
m o t o r  v e h i c l e  l i c e n s i n g  p r o g r a m  w i t h  p r o g r a m  receipts. As wit h 
all the o t h e r  d i v i s i o n  b i e n n i a l  r enewals, the e x p e n s e s  i n c u r r e d
by the m o t o r  v e h i c l e  d e a l e r  p r o g r a m  d u r i n g  FY 93 (a n o n - r e n e w a l
year) will be c o v e r e d  b y  o t h e r  o c c u p a t i o n s  r e n e w i n g  in t h a t  year.
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S E N A T E  C O M M IT T E E  R E P O R T

f i r s i  c o m m i t t e e  o f  r e f e r r a l
Da t e  fof li-DAY N O T I C E  t d M l  
IN ACUORl'ANCE W I T H  U N I F O R M  R U L E  23

* * F I S C A U " n OTE(S) M U S T  BE A T T A C H E D  
IN A C C O R D A N C E  W I T H  AS 2 4 . 0 8 . 0 3 5

1/9/89

Mr. President:

FU R T H E R  JUD ICIARY

DATE T U R N E D  INTO  O F F I C E  /

STATE AFFAIRS C o m m i t t e e  c o n s i d e r e d  SB 94

limiting liability for certain activities of the A l aska N a t io nal Guard

a n d  recomm ended:

[ ] r e p l a c e  w i t h  CS______________________________________ _ _ [ ]  s a m e  title
[] n e w  title

[ ] a t t a c h e d  amendment(s) and

[ ] _____________________________l e t t e r  of intent a d o p t e d

^  do p a s s  

[ ] do n o t  pass 

[ ] no r e c o m m e n d a t i o n  

[ ] i n d i v i d u a l  r e c o m m e n d a t i o n s

[ ] f u r t h e r  r e f e r r a l  t o  _________________________________________

F I S C A L  N O T E (S ) a t t a c h e d  [ ] zero [ ] fiscal i m p a c t
[ ] a p p r o p r i a t i o n  no FN a t t a c h e d  [ ] Gov. F N  i n t r o d u c e d  w /  bill

[ ] C o m m i t t e e  b a c k u p  a t t a c h e d
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S B  94 L I M I T I N G  L I A B I L I T Y  F O R  A C T I V I T I E S  O F  T H E  A L A S K A
N A T IO N A L  G U A R D

T O  T E S T I F Y :

J E F F  M O R R IS O N ,  D E P T .  M I L I T A R Y  A N D  V E T E R A N S  A F F A IR S  

j j G A R Y  B O W EN , D E P T .  M I L I T A R Y  A N D  V E T E R A N S  A F F A IR S  ( T E L E C O N F E R E N C E )  

O T H E R S  ( S E E  W IT N E S S  L I S T )

F Y I :

SA M E  B I L L  WAS IN T R O D U C E D  L A S T  Y E A R . A C C O R D IN G  T O  D . M . V . A .  N O BO D Y  
B U T  T H E M  E V E R  T E S T I F I E D  O N  I T .  B I L L  D I E D  I N  S U N D 'S  J U D I C IA R Y  
C O M M IT T E E  —  D . M . V . A .  I S  N O T  S U R E  W H Y , B U T  S U S P E C T S  I T  G O T  C A U G H T  
U P  I N  T H E  T O R T  R E F O R M  D E B A T E .

Q U E S T IO N :  W I L L  T H I S  B I L L  D IS E N F R A N C H IS E  C L A IM A N T S ?  W H Y , I F
F E D E R A L  R E M E D IE S  A R E  A V A IL A B L E ,  W OULD  A N Y O N E  F I L E  A G A IN S T  T H E  
S T A T E ?

A N S W E R , P E R  D . M . V . A . J  W IT H O U T  T H I S  B I L L ,  A  C L A IM A N T  C O U L D  
P U R S U E  B O TH  A  F E D E R A L  A N D  S T A T E  R E M E D Y  A N D  A C H IE V E  A  D O U B L E  
R E C O V E R Y .



S t a t u  o f  A l a s k aO F F IC E  O F  T H E  G O V E R N O R  J  U  N  12 A  V
January 9, 1989

The Hon orable Tim Kelly 
President of the Senate 
Alaska  State Legislat ure 
P.O. Box V  
Juneau, A K  99811

Dear Senator Kelly:

Under the authority of art. Ill, sec. 18, of the A l a s k a  
Constitution, I am tra ns m i t t i n g  a bill relating to liability 
immunity of the state, its employees and agents, and m e mbe rs 
of the A l a s k a  N ational Guard.

While t r a ining or on dut y under federal mandate, the state 
national guards are p e r f o r m i n g  a U n ited States Govern m e n t  
activity. Nevertheless, there have been occasions in w h i c h  
states, r athe r .than t h e  U n i t e d  States, have been exposed to 
tort liability for i njuries or damage resulting from fed er­
ally m a n d a t e d  guard activities.

In 1981, Congress a m ended 28 U.S.C. 2671 by adding to the 
definition of "employees of the government" membe rs of the 
Nationa l Guard while t r a ining or on duty  under federal order 
under 32 U.S.C. The e f f e c t  of this amendment was to clarify 
that the U n it ed States considers the Guard as a federal 
function during 32 U.S.C. activities and that claims for 
injuries r e s u l t i n g  from such activities could be pursued 
under the Federal  T o r t  Claims Act, 28 U.S.C. 2671 et s e q . 
In spite of this change in the law, there are rare oc casions 
w h e n  the state remedy is prefe r r e d  b y  an injured third 
party, w h o  c o n sequent ly will file a c l a i m  for damages in 
state court on the basis of state law. This bil l will 
prevent suits of this nature, and assure that pers ons i n­
jured or p r o perty d a maged as a result of federally m a n d a t e d  
and contr o l l e d  Guard activities wi ll be re quired to seek 
damages from the U n i t e d  States Government. E x i s t i n g  w o r k­
er's c o m p e n s a t i o n  c o v erage  ’ " affected
by this bill.

§teve Cowper 
Governor

v-r------- —----------



M
D E P A R T M E N T  O F  M I L I T A R Y  

AiYI) V E T E R A N S  A F F A I R S

OFFICE OF THE ADJUTANT GENERAL

STEVE COWPER, GOVERNOR
FR O N T  ER B U ILD IN G  S U ITE 120 3601 C  S T R E E TA N C H O R A G E  A L A S K A  99503 5989 P H O N E  (9071 2*13 0656 A U T O V O N  626-1*84*3

T h e  H o n o r a b l e  P a t  P o u r c h o t
C h a i rm a n ,  S e n a t e  S t a t e  A f f a i r s  C o m m i t t e e
A l a s k a  S t a t e  L e g i s l a t u r e
P .O .  B o x  V
J u n e a u ,  AK 99811

A d m i n i s t r a t i v e  & S u p p o r t  
S e r v i c e s  D i v i s i o n  

P .O .  B o x  L  
J u n e a u ,  AK 99811

J a n u a r y  19, 1989

D e a r  S e n a t o r  P o u r c h o t ,

T h a n k  y o u  f o r  s c h e d u l i n g  a  h e a r i n g  f o r  SB  94 i n  y o u r  c o m m i t t e e .  T h i s  b i l l ,  
i n t r o d u c e d  b y  t h e  G o v e r n o r ,  p r o t e c t s  t h e  S t a t e  f r o m  l i a b i l i t y  w h e n  m e m b e r s  o f  
t h e  A l a s k a  N a t i o n a l  G u a r d  a r e  a c t i n g  u n d e r  f e d e r a l l y - m a n d a t e d  t r a i n i n g .

T h i s  b i l l  w a s  i n t r o d u c e d  i n  t h e  F i f t e e n t h  l e g i s l a t u r e  a s  SB  91, i n  v i r t u a l l y  
t h e  s a m e  l a n g u a g e  a s  i t  n ow  r e a d s .  E n c l o s e d  i s  a  c o p y  o f  SB  91 a s  i t  w a s  
i n t r o d u c e d  t w o  y e a r s  a g o .  SB  91 p a s s e d  t h e  S e n a t e  b y  a  v o t e  o f  17-2 o n  A p r i l  
2 , 1987. I n  t h e  H o u s e ,  i t  w a s  r e f e r r e d  o u t  o f  t h e  S t a t e  A f f a i r s  C o m m i t t e e  o n  
A p r i l  17, 1987 w i t h  a  r e p o r t  o f  3 " d o  p a s s "  a n d  2 " n o  r e c o m m e n d a t i o n . "  I t  
r e m a i n e d  i n  t h e  H o u s e  J u d i c i a r y  C o m m i t t e e  u n t i l  t h e  e n d  o f  t h e  F i f t e e n t h  
L e g i s l a t u r e .

T h e  S t a f f  J u d g e  A d v o c a t e  o f  t h e  A l a s k a  N a t i o n a l  G u a r d ,  M a j o r  G a r y  B ow e n ,  s e n t  
a  l e t t e r ,  d a t e d  M a r c h  18, 1988, t o  t h e  C h a i rm a n  o f  t h e  H o u s e  J u d i c i a r y  
C o m m i t t e e ,  c o n c e r n i n g  SB  91. A  c o p y  o f  t h a t  l e t t e r  i s  e n c l o s e d  f o r  y o u r  
n f o r m a t i o n ,  a s  t h e  r e a s o n s  f o r  o u r  s u p p o r t  o f  t h i s  b i l l  h a v e  n o t  c h a n g e d .  
P l e a s e  l e t  m e  k n o w  i f  t h e r e  i s  a n y  a d d i t i o n a l  i n f o r m a t i o n  y o u  n e e d  c o n c e r n i n g  
SB  94.

S i n c e r e l y ,

f o r r i s o n ,  D i r e c t o r

c c :  M a j o r  G a r y  B ow e n ,  S t a f f  J u d g e  A d v o c a t e ,  EMVA
B ob  E v a n s ,  D e p u t y  C h i e f  o f  S t a f f ,  G o v e r n o r ' s  O f f i c e



D E P A R T M E N T S  O F  T H E  A R M Y  A N D  T H E  AIR F O R C E
HBADQUARTERS, ALASKA N A T IO N A L GUARD 
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3 0 0 1  " C "  S T R E E T . S U IT E  0 3 0

ANCHORAGE. ALASKA 90903.9089 
(907) 249-1379 • (AVI 317-628-1370
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18 March 1988 John SundHouse o f  R e p r e se n ta tiv e s  P o st  O f f i c e  Box VJu n e a u , A la sk a  98111 :S u b j e c t :  Senate  B i l l  91Dear R e p re se n ta tiv e  Sund:On b e h a l f  o f  the A d ju ta n t  G e n e r a l ,  the A la sk a  N a tio n a l  Guard , and the Department o f  M i l i t a r y  and V eteran s A f f a i r s  I  w r ite  to  e x p r e s s  i n t e r e s t  .i n  s e e in g  Senate B i l l  91 p o s i t i v e l y  endorsed by the House J u d i c i a r yCommittee. The b i l l  i s  the product o f  the cu m u la tiv e  e x p e rie n c e  o f  many •s t a t e s .  A laska  i s  one o f  the few s t a t e s  t h a t  to  d a te  has not e n a c te d  llp r o t e c t i v e  l e g i s l a t i o n  t o  in su r e  th a t  the s t a t e  i s  not h e ld  l i a b l e  i n  t o r t  f o r  f e d e r a l l y  mandated t r a i n i n g  o f  the N a t io n a l  Guard. jIn  order to  a p p r e c ia te  the N a t io n a l  Guard p e r s p e c t iv e  on t h i s  m a t t e r ,  '■some background may be in  o r d e r .  In  the e a r l y  1970s t h e ; P r e s id e n t  and Congress o f  the U n ited  S t a t e s  determined t h a t  the N a t io n a l  Guard should become a more i n t e g r a l  and fu n c t io n i n g  p a r t  o f  our n a t i o n a l  d e fe n s e  jf o r c e s .  T h e r e fo r e ,  in  the l a s t  decade, A la sk a  N a t io n a l  Guard u n i t s  have i n t e n s i f i e d  the c o m p le x ity  and frequency o f  t h e i r  m i l i t a r y  t r a i n i n g  w ith  ;a c t i v e  duty u n it s  o f  th e  Army, the A i r  F o r c e ,  as w e ll  a s  th e  o th e r  s e r v i c e s .  jThen in  1981 C ongress amended the F e d e ra l  T o rt  C la im s A c t  to  p erm it  ll s u i t s  a g a i n s t  the U n ite d  S t a t e s  f o r  i n j u r i e s  or damage r e s u l t i n g  from //N a t io n a l  Guard t r a i n i n g .  U n t i l  th a t  t im e ,  persons who were i n ju r e d  lbecause o f  N a tio n a l  Guard a c t i v i t i e s  had no reco u rse  a g a i n s t  the f e d e r a l  llgovernment and co u ld  seek re d re s s  o n ly  a g a i n s t  th e  s t a t e  m i l i t a r y  *department concerned or a g a i n s t  the i n d i v i d u a l  G uardsperson. Congress soa c te d  because n e a r ly  a l l  o f  the t r a i n i n g  conducted by N a t io n a l  Guardu n i t s  today i s  done in  accordance w ith  p ro c e d u re s ,  program s, and !d i r e c t i o n  issu e d  by the U n ited  S t a t e s  Department o f  Defense through both ,Army and A ir  Force o p e r a t i o n a l  commands. S in c e  th e  U n ite d  S t a t e s  funds iapp ro xim ately  95% o f  a l l  N a t io n a l  Guard a c t i v i t i e s ,  i t  i s  a p p r o p r ia tet h a t  the U nited S t a t e s  should assume f i n a n c i a l  r e s p o n s i b i l i t y  f o r  t h i so f t e n  hazardous t r a i n i n g .A f t e r  the 1981 amendment to  the F e d e ra l  T o r t  C la im s A c t ,  a number o f  s t a t e s  amended t h e i r  laws to  p rovide  t h a t  the s t a t e  would not be l i a b l e  f o r  N a tio n a l  Guard t r a i n i n g  a c c id e n t s  when the t r a i n i n g  or duty i s  b e in g  conducted pursuant to  f e d e r a l  s t a t u t o r y  requirem ents or a u t h o r i z a t i o n .As noted above, A la sk a  has not responded to  t h i s  change in  f e d e r a l  law .



O fte n  the impetus f o r  such rem edial l e g i s l a t i o n  i s  not provided u n t i l  a law s u i t  dem onstrates th e  need to  respond. A ca se  in p o in t  i s  the r e c e n t  e x p e rie n c e  o f  the S t a t e  o f  W ashington.In  1983, w h ile  c o n d u ctin g  weekend t r a i n i n g  a t  Fo rt L ew is , a Washington N a tio n a l  Guard u n i t  was in v o lv e d  in  an a c c id e n t  which r e s u lt e d  in  the death o f  2 s o l d i e r s ,  and the i n ju r y  o f  4 o th e rs  who were a ss ig n eda t  F o rt  Lew is. Those i n d i v i d u a l s  or t h e i r  e s t a t e s  sued the s t a t e  o fWashington a l l e g i n g  n e g l i g e n c e .  The s t a t e  moved to  d ism iss  the s u i t  on grounds t h a t  the s t a t e  o f  Washington ought not to  bear the c o s t  andtrauma o f  defen d in g  s u i t s  a r i s i n g  out o f  n a t io n a l  defense t r a i n i n g  (Emsley v .  S t a t e , 106Wn.2d 474).U l t i m a t e l y ,  the Washington Supreme Court r e j e c t e d  the appeal and h eld  th e re  was no bar in  Washington to  the s u i t .  The c o n cu rr in g  judges noted th a t  t h i s  l e g i s l a t i v e  om ission "sh o u ld  be c o rr e c te d  by theL e g i s l a t u r e . "  The Washington l e g i s l a t u r e  a t  th e  u rgin g  o f  the Washington N a t io n a l  Guard and w ith  the consent o f  the Washington T r i a l  LawyersA s s o c i a t i o n  fo llow ed the j u d i c i a l  s u g g e s t io n  and adopted the fo l lo w in gs t a t u t o r y  language:"N e ith e r  th e  s t a t e  o f  W ashington, i t s  o f f i c e r s ,em ployees, o r  a g en ts  nor any member o f  the m i l i t i a  may be h eld  l i a b l e  in  any c i v i l  a c t io n  f o r  damages a r i s i n gout o f  any o f  the a c t i v i t i e s  o f  the m i l i t a r y  f o r c e s  o ftne s t a t e  o f  Washington w h ile  engaged in  a c t i v i t i e s  du rin g  which the o f f i c e r s ,  em ployees, a g e n t s ,  or members a re  c o n sid e r e d  employees o f  the f e d e r a l  government under the f e d e r a l  t o r t  c la im s  a c t ,  26U . S . C .  S e c .  2671 e t  s e q ."C a l i f o r n i a  has a l s o  r e c e n t l y  add resses  t h i s  i s s u e .  S e c t io n  816 o f  the C a l i f o r n i a  Government Code s t a t e s :"A p u b l ic  e n t i t y  i s  not l i a b l e  f o r  i n ju r y  a r i s i n g  outo f  any a c t i v i t y  conducted by a member o f  theC a l i f o r n i a  N a t io n a l  Guard pursuant to  S e c t io n  316,502, 503, 504, or 505 o f  T i t l e  32 o f  the U nited S t a t e sCode ^nd compensated pursuant to  the F e d e ra l  Tort C la im s A c t .I t  i s  the i n t e n t  o f  the L e g i s l a t u r e ,  in  e n a c t in g  t h i s  s e c t i o n ,  to  conform s t a t e  law r e g a r d in g  l i a b i l i t y  fo r  a c t i v i t i e s  o f  the N a t io n a l  Guard to  f e d e r a l  law as expressed in  P u b l i c  Law 97-124.(Added by S t a t s . 1982, c . 6 1 6 , p .  2600, s 1 .) "Idaho has r e c e n t ly  adopted a s t a t u t e  s i m i l a r  in  language to  Sen ate B i l l  91. Although worded somewhat d i f f e r e n t l y ,  th ese  s t a t u t o r y  enactments from s i s t e r  s t a t e s  r e f l e c t  t h e i r  p u b l ic  p o l i c y ,  to  w i t ,  to  immunize the S t a t e  in  ca se s  where the f e d e r a l  government has agreed to  be resp o n siv e  in  damages under the F e d e ra l  T o rt  Claim s A c t  (FTCA). By adopting Senate B i l l  91 A la sk a  would be f o l lo w in g  the le a d  o f  o th e r  western/northwestern s t a t e s  in  a s s e r t i n g  immunity from f e d e r a l l y  mandated t r a i n i n g  o f  the N a t io n a l  Guard.



The N a tio n a l  Guard o p e r a te s  i n  one o f  th r e e  duty s t a t u s e s .  I t  may be c a l l e d  to  a c t i v e  f e d e r a l  s e r v ic e  by the P r e s id e n t  in  which ca se  the Guard i s  merged w ith the a c t i v e  f o r c e s .  The t o r t s  committed by a c t i v e  dutys o l d i e r s  in c id e n t  to  t h e i r  employment as s o l d i e r s  o f  the U n ited  S t a t e s  i s  compensated under the FTCA. Another s t a t u s  i s  t h a t  o f  s t a t e  a c t i v e  duty where the Governor c a l l s  members o f  the N a t io n a l  Guard to  s t a t e  a c t i v e  duty under AS 2 6 .0 5 .0 7 0 . T o r ts  which o ccu r  i n c id e n t  to  t h i s  duty s t a t u s  s u b je c t  the s t a t e  t o  t o r t  l i a b i l i t y .  SB 91 would not a f f e c t  the l i a b i l i t y  o f  the S t a t e  o f  A la sk a  d u rin g  p e r io d s  o f  s t a t e  a c t i v e  d u t y .  AS26.05.140 immunizes o f f i c e r s  and e n l i s t e d  members o f  th e  m i l i t i a  f o r  a c t s  dene in  an o f f i c i a l  c a p a c i t y .  AS 2 6 .0 5 .1 5 0  immunizes commander o f  them i l i t i a  f o r  e x e r c is e s  in  judgem ent. The most common s t a t u s  o f  the N a tio n a l  Guard i s  t h a t  in  which the N a t i o n a l  Guard p a r t i c i p a t e s  inrese rv e  component t r a i n i n g  under T i t l e  32 U n ited  S t a t e s  Code (USC). Although t h i s  i s  a f e d e r a l l y  p a id  and f e d e r a l l y  mandated t r a i n i n g  f u n c t io n ,  i t  i s  o f t e n  r e f e r r e d  to  as  " s t a t e  s t a t u s " . The s t a t e  s t a t u s  r e f e r s  to  the f a c t  t h a t  the A d ju ta n t  G e n e r a l  who i s  app o in ted  by the Governor, i s  in  command o f  th'i N a t io n a l  Guard d u rin g  t r a i n i n g  under T i t l e  32 USC. I t  i s  t h i s  c o n ce p t o f  s t a t e  s t a t u s  t h a t  p o t e n t i a l l y  exposes the S t a t e  o f  Alaska  to  l i a b i l i t y  f o r  t r a i n i n g  mandated bya u t h o r i t i e s .  Under the F e d e ra l  C o n s t i t u t i o n a l  scheme thepower to  determine th e  t r a i n i n g  n e ce s sa r y  f o r  the m i l i t i a s  o f  the v a r io u s  s t a t e s  i s  v este d  in  the C o n g re s s .  The o p e r a t i o n a l  a u t h o r i t y  has been v e s te d  in  the s t a t e s .  A r t i c l e  1 , S e c t i o n  8 o f  the U . S .  C o n s t i t u t i o np ro v id e s  t h a t  the Congress s h a l l  have p o w e r . . .To provide f o r  o r g a n i z i n g ,  arm ing, and d i s c i p l i n i n g  the m i l i t i a  and f o r  g o v e rn in g  such p a r t  o f  them as maybe employed in  the s e r v i c e  o f  th e  U n ited  S t a t e s ,r e s e r v in g  t o  the s t a t e s  r e s p e c t i v e l y  the appointmento f  the o f f i c e r s  and the a u t h o r i t y  o f  t r a i n i n g  them i l i t i a  a c c o r d in g  to  th e  d i s c i p l i n e  p r e s c r ib e d  byC o n g r e s s . . .Congress has mandated t h a t  the d i s c i p l i n e ,  in c lu d in g  t r a i n i n g  o f  the N a tio n a l  Guard conform to  t h a t  o f  the a c t i v e  components o f  the Army and A ir  F o r c e .  32 USC 501 ( a ) .  A lth o u gh  the Governor i s  the commander and c h i e f  d u rin g  th ese  p e r io d s  o f  t r a i n i n g ,  the f a i l u r e  to  conduct the t r a i n i n g  as p r e s c r ib e d  by f e d e r a l  a u t h o r i t i e s  c o u ld  r e s u l t  in  the l o s s  o f  fe d e r a l  r e c o g n it io n  and the f e d e r a l  fu n d in g  which goes w ith  t h a tr e c o g n i t i o n .  S in c e  i t  i s  u n l i k e l y  t h a t  the Governor would ever r e fu s e  toconduct th e  f e d e r a l l y  mandated N a tio n a l  Guard t r a i n i n g  d u rin g  s e r v ic e  under T i t l e  32 USC, the p o t e n t i a l  f o r  exposure i s  g r e a t  n o tw ith s ta n d in gt h a t  the Governor has v i r t u a l l y  no d i s c r e t i o n  over the type and manner o ft r a i n i n g .  Under th e se  c irc u m s ta n c e s  i t  seems in a p p r o p r ia te  t h a t  theS t a t e  o f  A la sk a  should be r e s p o n s ib le  f o r  any p e rs o n a l  i n j u r y  or p ro p erty  damage which o ccurs i n c id e n t  to  t h i s  t r a i n i n g .In the 1981 Amendments to  the FTCA C o n g re ss  determ ined th a t  f e d e r a l  government r e s p o n s i b i l i t y  f o r  p e r s o n a l  i n j u r y  or p ro p e r ty  damage i n c id e n t  to  N a t io n a l  Guard t r a i n i n g  sho u ld  be c o e x t e n s iv e  w ith t h a t  f o r  the Army and the A i r  Force R e se r v e .  S in c e  th e re  i s  no s t a t e  r e s p o n s i b i l i t y  fori Army or A ir  Force, Reserve t r a i n i n g ,  i t  seems a p p r o p r ia te  t h a t  the s t a t e '  should a s s e r t  immunity. The U n ite d  S t a t e s  has waived s o v e r e ig n  immunity under the FTCA and has consented to  be r e s p o n s ib le  i n  damages j u s t  as
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though i t  were a p r iv a t e  c i t i z e n .  The law to  be a p p lie d  i s  the law o f  the s i t u s  o f  the i n j u r y .  In  oth er words, an Alaskan in ju r e d  in c id e n t  to  N a t io n a l  Guard t r a i n i n g  would have a remedy a g a in s t  the United S t a t e s  and the a p p l ic a b le  t o r t  law i s  th a t  o f  A l a s k a .  I  understand t h a t  there i s  some apprehension in  the House J u d i c i a r y  Committee th a t  Senate  B i l l  91 would leave A laskan s w ithout a remedy in  the event o f  p e rs o n a l  in ju r y  or p ro p e rty  damage which in cu rred  in c id e n t  to  N a tio n a l  Guard t r a i n i n g .  T h i s ,  i s  not s o .  A lask an s in ju r e d  in c id e n t  t o  N a tio n a l  Guard t r a i n i n g  do have/ a remedy and t h a t  remedy i s  a g a i n s t  the f e d e r a l  a u t h o r i t y  who has\ d i r e c t e d  the t r a i n i n g .One f i n a l  m atter which should be mentioned. The q u e s tio n  has been r a i s e d  concerning why someone would sue the S t a t e  o f  A la sk a  i f  the f e d e r a l  government w i l l  respond in  damages. The answer may be found in  A l a s k a 's  c o l l a t e r a l  source r u l e .  As an a tto r n e y  you understand th a t  the c o l l a t e r a l  source r u le  means th a t  s e t t le m e n t  by one t o r t  f e a s o r  i s  not a s e t  o f f  a g a in s t  o th e r  t o r t  f e a s o r s .  T h e r e fo r e ,  assuming t h a t  someonewere to  o b ta in  a s e t t le m e n t  from the U n ited  S t a t e s  under FTCA or evena c h ie v e  judgem ent, th e re  would be no p r o h i b i t i o n  a g a i n s t  thenr e - l i t i g a t i n g  th o se  i s s u e s  v i s  a v i s  the S t a t e  o f  A l a s k a .  Withoutpassage o f  Sen ate B i l l  91 i t  would be p o s s ib le  f o r  anyone in ju r e d  by N a t io n a l  Guard T r a in in g  to  pursue both a f e d e r a l  and s t a  .e remedy and a c h ie v e  a double r ec o v ery !
II

A la sk a  A ir  N a t io n a l  Guard deployments o u ts id e  the S t a t e  o f  Alaska  are not u n u su al.  O fte n  th ese  deployments are  o v e r s e a s .  As t h i s  l e t t e r  was b e in g  composed, elem ents o f  the A la sk a  A i r  N a tio n a l  Guard were in  Panama. P e rs o n a l  in ju r y  and p ro p erty  damage i n c id e n t  to  m i l i t a r y  o p e ra tio n  o v e rse a s  (o u tsid e  the U nited S ta t e s )  are  s u b je c t  to  the M i l i t a r y  Claim s A c t .  Damage i n c id e n t  to  m i l i t a r y  o p e r a t io n s  i n s id e  th e  U n ite d  S t a t e s  or i t s '  t e r r i t o r i e s  a re  s u b je c t  to  the FTCA.N o tw ith stan d in g th ese  f e d e r a l  rem e d ie s , w ithout Sen ate  B i l l  91, c la im s  could be prosecu ted a g a i n s t  the U . S .  under th e  FTCA and a g a i n s t  th e  S t a t e  o f  A l a s k a .  I t  i s  not c l e a r  t h a t  the p u b l i c  p o l i c y  o f  Alaska  should be th a t  the whole world has a cause o f  a c t io n  a g a i n s t  the s t a t e  I f o r  damages o c c u r r in g  in c id e n t  to  t r a i n i n g  ordered by fed era l/  a u t h o r i t i e s .I hope t h e .  fo r e g o in g  e x p la in s  why the N a tio n a l  Guard and the Department o f  M i l i t a r y  and Veterans A f f a i r s  b e l i e v e s  th a t  t h i s  b i l l  i s  in the b e s t  i n t e r e s t  o f  the s t a t e  and in  the b e s t  i n t e r e s t  o f  the whole body p o l i t i c  o f  the S t a t e  o f  A la s k a .  The b i l l  would not le a v e  r e s id e n t s  o f  the S t a t e  o f  A la sk a  rem e d iless  in  the e v e n t o f  t o r t s  p e r p e tr a te d  by the A la sk a  N a tio n a l  Guard. The FTCA give?  them a remedy under the laws o f  the S t a t e  o f  A la s k a .I f  t h i s  l e t t e r  r a i s e s  a d d it io n a l  q u e s t io n s  or i f  you would l i k e  f u r t h e r  e x p la n a t io n  about the m a tte rs  co n ta in ed  h e r e i n ,  p le a s e  do not h e s i t a t e  to a s k .  I would be happy to  arran ge  a m eeting w ith N a tio n a l  Guard a tto r n e y s  i f  such would be o f  a s s i s t a n c e  to  y o u . A d d i t i o n a l l y ,  I can arrange f o r  a meeting with the a c t i v e  Army and A i r  Force Judge Advocates who can e x p la in  how the FTCA works to  remedy p e r s o n a l  in ju r y  or



property damage incident to training and operation of the armed forces of 

the United States. On behalf of the Department of Military and Veterans 

Affairs I earnestly solicit your support for this bill and request that 

it be favorably endorsed by the House Judiciary Committee.

FOR THE ADJUTANT GENERAL

iII
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State Capitol
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MEMORANDUM

T O : S e n a t e  S t a t e  A f f a i r s  C o m m i t t e  2

S e n a t o r  P a t  P o u r c h o t ,  C h a i r m a  

J a n u a r y  23 C o m m i t t e e  H e a r i n g  

J a n u a r y  2 0 ,  1989

2£S"

R E

D A T E :

O n  M o n d a y ,  J a n u a r y  23 a t  1 :3 0  p . m .  i n  t h e  B e l t z  R o o m  t h e  S e n a t e  
S t a t e  A f f a i r s  C o m m i t t e e  w i l l  h e a r  t h e  f o l l o w i n g  b i l l s :

S C R  1 0 .  R e l a t i n g  t o  t h e  p r o m o t i o n  o f  C o l o n e l  L a r s  L .  J o h n s o n  t o  
m a n o r  g e n e r a l  i n  t h e  A l a s k a  N a t i o n a l  G u a r d .

S C R  10 r e q u e s t s  t h a t  t h e  G o v e r n o r  a p p o i n t  C o l o n e l  J o h n s o n  a s  a  
m a j o r  g e n e r a l  i n  t h e  A l a s k a  N a t i o n a l  G u a r d .  J o h n s o n  i s  n o w  
r e t i r e d .  T h e  p r o m o t i o n  w o u l d  b e  h o n o r a r y ,  i n  r e c o g n i t i o n  o f  h i s  
s e r v i c e  a n d  a c h i e v e m e n t s .  J o h n s o n  w a s  t h e  f i r s t  A d j u t a n t  G e n e r a l  
o f  t h e  A l a s k a  N a t i o n a l  G u a r d  a n d  o r g a n i z e r  o f  t h e  A l a s k a  A i r  
N a t i o n a l  G u a r d .  T h e  G u a r d  w o u l d  l i k e  t o  h o n o r  J o h n s o n  w i t h  t h i s  
p r o m o t i o n  a t  i t s  a n n u a l  a w a r d s  c e r e m o n y  o n  F e b r u a r y  1 2 .  T h e  
a p p o i n t m e n t  w o u l d  b e  s u b j e c t  t o  l e g i s l a t i v e  c o n f i r m a t i o n .

S C R  10 h a s  a  z e r o  f i s c a l  n o t e .  A  b i o g r a p h i c a l  s k e t c h  o f  C o l o n e l  
J o h n s o n  i s  a t t a c h e d .

S B  4 8 ,  A n  A c t  e x t e n d i n g  t h e  t e r m i n a t i o n  d a t e  o f  t h e  O l d e r  
A l a s k a n s  C o m m i s s i o n .

S B  48 w o u l d  c o n t i n u e  t h e  O l d e r  A l a s k a n s  C o m m i s s i o n  t h r o u g h  J u n e  
3 0 ,  1 9 9 3 .

T h e  O l d e r  A m e r i c a n s  A c t  o f  1965 ( P L  1 0 0-1 7 5 ) p r o v i d e s  g r a n t s  t o  
t h e  s t a t e s  f o r  p r o g r a m s  f o r  s e n i o r  c i t i z e n s ,  a n d  r e q u i r e s  t h a t  
a  s t a t e  a g e n c y  b e  d e s i g n a t e d  t o  a d m i n i s t e r  t h e  g r a n t  p r o g r a m s .  
T h e  O l d e r  A l a s k a n s  C o m m i s s i o n  w a s  e s t a b l i s h e d  i n  1981 t o  p e r f o r m  
t h i s  f u n c t i o n .  I n  a d d i t i o n ,  t h e  c o m m i s s i o n  i s  c h a r g e d  w i t h  
d e v e l o p i n g  a  s t a t e w i d e  p l a n  f o r  s e n i o r  n e e d s  a n d  a d v o c a t i n g  f o r  
t h e  e l d e r l y  w i t h i n  t h e  s t a t e .



T h e  c o m m i s s i o n ,  l o c a t e d  w i t h i n  t h e  D e p a r t m e n t  o f  A d m i n i s t r a t i o n ,  
c o n s i s t s  o f  s e v e n  s e n i o r  c i t i z e n s  a p p o i n t e d  b y  t h e  G o v e r n o r  a n d  
r e p r e s e n t a t i v e s  o f  D H S S ,  D O A , D C R A ,  a n d  t h e  P i o n e e r s  H o m e s  
A d v i s o r y  B o a r d .

S B  48 h a s  a  z e r o  f i s c a l  n o t e ,  w i t h  f u n d i n g  b e i n g  c o n t i n u e d  i n  t h e  
G o v e r n o r ' s  p r o p o s e d  F Y  90 o p e r a t i n g  b u d g e t .  A  c o p y  o f  t h e  
r e c e n t l y  p e r f o r m e d  s u n s e t  a u d i t  o f  t h e  O l d e r  A l a s k a n s  C o m m i s s i o n ,  
w h i c h  r e c o m m e n d s  c o n t i n u a t i o n ,  i s  a t t a c h e d .

S B  9 1 . R e l a t i n g  t o  m e t h o d s  o f  a p p o i n t m e n t  t o  t h e  A l a s k a  P u b l i c  
O f f i c e s  C o m m i s s i o n .

S B  91 c l a r i f i e s  t h a t  a l l  m e m b e r s  o f  A P O C  s h a l l  b e  a p p o i n t e d  b y  
t h e  G o v e r n o r  a n d  c o n f i r m e d  b y  t h e  l e g i s l a t u r e .

A P O C  h a s  f i v e  m e m b e r s .  C u r r e n t  l a w  p r o v i d e s  t h a t  f o u r  o f  t h e  
m e m b e r s  s h a l l  b e  a p p o i n t e d  b y  t h e  G o v e r n o r  f r o m  n o m i n e e s  m a d e  
b y  p o l i t i c a l  p a r t i e s ,  a n d  t h a t  t h e s e  f o u r  m e m b e r s  s h a l l  t h e n  
a p p o i n t  o n e  p u b l i c  m e m b e r .  T h e  l e g a l i t y  o f  t h i s  p r o v i s i o n  h a s  
b e e n  q u e s t i o n e d  o n  t h e  g r o u n d s  t h a t  i t  c o n f l i c t s  w i t h  A r t i c l e  
I I I ,  S e c t i o n  26 o f  t h e  S t a t e  C o n s t i t u t i o n  w h i c h  r e q u i r e s  t h a t  t h e  
G o v e r n o r  a p p o i n t  m e m b e r s  o f  b o a r d s  a n d  c o m m i s s i o n s .

S B  91 w o u l d  c l e a r  u p  t h e  l e g a l  q u e s t i o n  b y  p r o v i d i n g  f o r  t h e  
G o v e r n o r  t o  a p p o i n t  t h e  f i f t h  APO C  m e m b e r  f r o m  n o m i n e e s  m a d e  b y  
t h e  o t h e r  f o u r  m e m b e r s .  T h e  A l a s k a  P u b l i c  O f f i c e s  C o m m i s s i o n  
s u p p o r t s  t h e  b i l l .  S B  91 h a s  a  z e r o  f i s c a l  n o t e .

S B  9 4 . L i m i t i n g  l i a b i l i t y  f o r  a c t i v i t i e s  o f  t h e  A l a s k a  N a t i o n a l  
G u a r d .

S B  94 w i l l  p r e v e n t  s u i t s  a g a i n s t  t h e  S t a t e  f o r  i n j u r i e s  o r  d a m a g e  
r e s u l t i n g  f r o m  f e d e r a l l y  m a n d a t e d  a n d  c o n t r o l l e d  N a t i o n a l  G u a r d  
a c t i v i t i e s .  F e d e r a l  l a w  w a s  a m e n d e d  i n  1981 t o  p e r m i t  s u c n  s u i t s  
a g a i n s t  t h e  U n i t e d  S t a t e s .  A l a s k a  i s  o n e  o f  t h e  f e w  s t a t e s  t h a t  
h a s  n o t  e n a c t e d  p r o t e c t i v e  l e g i s l a t i o n  t o  e n s u r e  t h a t  t h e  s t a t e  
i s  n o t  h e l d  l i a b l e  i n  s u c h  c a s e s .  S B  91 w o u l d  n o t  a f f e c t  t h e  
l i a b i l i t y  o f  t h e  S t a t e  d u r i n g  p e r i o d s  o f  s t a t e  a c t i v e  d u t y  ( i . e .  
d u t y  c a l l e d  b y  t h e  G o v e r n o r ) .

B e c a u s e  S B  94 w o u l d  r e d u c e  t h e  c i v i l  l i a b i l i t y  e x p o s u r e  o f  t h e  
s t a t e ,  t h e  D e p a r t m e n t  e s t i m a t e s  a n  a n n u a l  s a v i n g s  o f  $ 5 0 ,0 0 0  i n  
i n s u r a n c e  c o s t s  c h a r g e d  b y  t h e  D i v i s i o n  o f  R i s k  M a n a g e m e n t .
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S  T A T  Ii O  T  A  L A  S K  AO F F IC E  O F  TH E  G O V E R N O R
J d .v k a u

J a nua ry 9, 1989

The Honorable Tim Kelly 
P r e s i d e n t  of the Senate 
A laska State L e g islature 
P.O. Box V 
Juneau, AK 99811

Dear Senator Kelly:

Under the a u t h o r i t y  of art. Ill, sec. 18, of the A l a s k a  
Constitution, I a m  t ransm i t t i n g  a b i l l  relating to li ability 
immunity of the state, its employees a n d  agents, and m e m b e r s  
of the A l a s k a  N a t i o n a l  Guard.

While t raining or on duty  under federal mandate, the state 
national guards are p e r f o r m i n g  a U n i t e d  States G o v e r n m e n t  
activity. Nevertheless, there have  b e e n  occasions in w h i c h  
states, r a t h e r . t h a n  the U n i t e d  States, have b e e n  expo sed to 
tort liability for injuries or d a m a g e  r e s u lting from f e d e r­
ally m a n d a t e d  g u a r d  activities.

In 1981, Congress amended 28 U.S.C. 2671 b y  adding to the 
d efini t i o n  of "employees o f  the g ov ernment" members of the 
N a t i o n a l  Guard w h i l e  t r a i n i n g  or on d u t y  un der federal order 
under 32 U.S.C. The e f f e c t  of this a m e n d m e n t  was to clarif y 
that t he United States consider s the G u a r d  as a federal 
function during 32 U.S.C. activitie s and that claims for 
injuries r e s u l t i n g  from such activi t i e s  could be p u r s u e d  
u nder the F e d e r a l  Tort C laims Act, 28 U.S.C. 2671 et s e q . 
In spite of this change in the law, there are rare occasions 
w h e n  t he state remedy is p r e f e r r e d  by an injured third 
party, who c o n s e q u e n t l y  w i l l  file a c l a i m  for damages in 
state court on the basis  of state law. This bill will 
p r eve nt suits o f  this nature, and assure that persons i n­
jured o r  p r o perty d a mage d as a r esult of federally m a n d a t e d  
and controlled Guard ac tivi t i e s  w i l l  be r e q u i r e d  to seek 
damages from the U n i t e d  States Government. E x i s t i n g  work-
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A d m i n i s t r a t i v e  & S u p p o r t
S e r v i c e s  D i v i s i o n  

P .O .  B o x  L  
J u n e a u ,  AK 99811

J a n u a r y  19, 1989

T h e  H o n o r a b l e  P a t  P o u r c h o t
C h a i r m a n ,  S e n a t e  S t a t e  A f f a i r s  C o m m i t t e e
A l a s k a  S t a t e  L e g i s l a t u r e
P .O .  B o x  V
J u n e a u ,  AK 99811

D e a r  S e n a t o r  P o u r c h o t ,

T h a n k  y o u  f o r  s c h e d u l i n g  a  h e a r i n g  f o r  SB  94 i n  y o u r  c o m m i t t e e .  T h i s  b i l l ,  
i n t r o d u c e d  b y  t h e  G o v e r n o r ,  p r o t e c t s  t h e  S t a t e  f r o m  l i a b i l i t y  w h e n  m e m b e r s  o f  
t h e  A l a s k a  N a t i o n a l  G u a r d  a r e  a c t i n g  u n d e r  f e d e r a l l y - m a n d a t e d  t r a i n i n g .

T h i s  b i l l  w a s  i n t r o d u c e d  i n  t h e  F i f t e e n t h  l e g i s l a t u r e  a s  SB  91, i n  v i r t u a l l y  
t h e  s a m e  l a n g u a g e  a s  i t  n ew  r e a d s .  E n c l o s e d  i s  a  c o p y  o f  SB  91 a s  i t  w a s  
i n t r o d u c e d  t w o  y e a r s  a g o .  S B  91 p a s s e d  t h e  S e n a t e  b y  a  v o t e  o f  17-2 o n  A p r i l  
2 , 1987. I n  t h e  H o u s e ,  i t  w a s  r e f e r r e d  o u t  o f  t h e  S t a t e  A f f a i r s  C c m m i t t e e  o n  
A p r i l  17 , 1987 w i t h  a  r e p o r t  o f  3 " d o  p a s s "  a n d  2 " n o  r e c o m m e n d a t i o n . "  I t  
r e m a i n e d  i n  t h e  H o u s e  J u d i c i a r y  C a n m i t t e e  u n t i l  t h e  e n d  o f  t h e  F i f t e e n t h  
L e g i s l a t u r e .

T h e  S t a f f  J u d g e  A d v o c a t e  o f  t h e  A l a s k a  N a t i o n a l  G u a r d ,  M a j o r  G a r y  B o w e n ,  s e n t  
a  l e t t e r ,  d a t e d  M a r c h  18, 1988, t o  t h e  C h a i rm a n  o f  t h e  H o u s e  J u d i c i a r y  
C a n m i t t e e ,  c o n c e r n i n g  SB  91. A  c o p y  o f  t h a t  l e t t e r  i s  e n c l o s e d  f o r  y o u r  
n f o r m a t i o n ,  a s  t h e  r e a s o n s  f o r  o u r  s u p p o r t  o f  t h i s  b i l l  h a v e  n o t  c h a n g e d .  
P l e a s e  l e t  m e  k n o w  i f  t h e r e  i s  a n y  a d d i t i o n a l  i n f o r m a t i o n  y o u  n e e d  c o n c e r n i n g  
SB  94.

S i n c e r e l y ,

irrison, Director

c c :  M a j o r  G a r y  B cw en ,  S t a f f  J u d g e  A d v o c a t e ,  EMVA
B o b  E v a n s ,  D e p u t y  C h i e f  o f  S t a f f ,  G o v e r n o r ' s  O f f i c e
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18 March 1988 John SundHouse o f  R e p r e s e n ta t iv e s  P o st O f f i c e  Box V Ju n e a u ,  A la sk a  98111S u b je c ts  Sen ate  B i l l  91
Dear Representative Sund:On b e h a l f  o f  th e  A d ju ta n t  G e n e r a l ,  the A la sk a  N a tio n a l  Guard, and the Department o f  M i l i t a r y  and V e te ra n s  A f f a i r s  I  w r ite  to  express i n t e r e s tin  s e e in g  Se n a te  B i l l  91 p o s i t i v e l y  endorsed by the House J u d i c i a r yCom mittee. The b i l l  i s  the p ro d u ct o f  th e  cu m u la tiv e  e xp erien ce  o f  manys t a t e s .  A la sk a  i s  one o f  th e  few s t a t e s  t h a t  to  d a te  has not e n actedp r o t e c t i v e  l e g i s l a t i o n  to  in s u r e  t h a t  th e  s t a t e  i s  not h e ld  l i a b l e  in  t o r t  f o r  f e d e r a l l y  mandated t r a i n i n g  o f  th e  N a t io n a l  Guard.In  ord er to  a p p r e c ia te  the N a t io n a l  Guard p e r s p e c t iv e  on t h i s  m a tte r ,  some background may be in  o r d e r .  In  th e  e a r l y  l? 7 0 s  t h e 'P r e s id e n t  and Congress o f  the U n ited  S t a t e s  determ ined t h a t  the N a tio n a l  Guard should become a more i n t e g r a l  and f u n c t i o n i n g  p a r t  o f  our n a t io n a l  d e fen se  f o r c e s .  T h e r e f o r e ,  in th e  l a s t  d e ca d e , A la s k a  N a t io n a l  Guard u n i t s  have i n t e n s i f i e d  th e  c o m p le x ity  ind freq u en cy o f  t h e i r  m i l i t a r y  t r a i n i n g  with a c t i v e  duty u n i t s  o f  the Army, th e  A i r  F o r c e ,  as  w e ll  as the o th ers e r v i c e s .Then in  1981 Congress amended the F e d e r a l  T o r t  C la im s A ct  to  perm it s u i t s  a g a i n s t  the U nited S t a t e s  f o r  i n j u r i e s  o r  drmage r e s u l t i n g  fromN a tio n a l  Guard t r a i n i n g .  U n t i l  t h a t  t im e ,  p erson s who were in ju r e dbecause o f  N a t i o n a l  Guard a c t i v i t i e s  had no reco u rse  a g a i n s t  the f e d e r a l  government and c o u ld  seek r e d r e s s  o n ly  a g a i n s t  the s t a t e  m i l i t a r ydepartment concerned or a g a i n s t  the i n d i v i d u a l  G u ardsperson. Congress so a c te d  because n e a r ly  a l l  o f  the t r a i n i n g  conducted by N a tio n a l  Guardu n i t s  today i s  done in  a cco rdan ce  w ith  p ro c e d u re s ,  programs, andd i r e c t i o n  iss u e d  by the U n ite d  S t a t e s  Department o f  Defense through both Army and A ir  Force o p e r a t i o n a l  commands. S in c e  the U n ited  S t a t e s  funds a p p ro xim a te ly  95% o f  a l l  N a t io n a l  Guard a c t i v i t i e s ,  i t  i s  a p p ro p riate  t h a t  th e  U n ite d  S t a t e s  sh o u ld  assume f i n a n c i a l  r e s p o n s i b i l i t y  f o r  t h i s  o f t e n  hazardous t r a i n i n g .A f t e r  the 1981 amendment t o  the F e d e r a l  T o rt  C la im s A c t ,  a number o f  s t a t e s  amended t h e i r  laws to  p ro v id e  t h a t  the s t a t e  would not be l i a b l e  f o r  N a t io n a l  Guard t r a i n i n g  a c c i d e n t s  when the t r a i n i n g  or duty i s  b ein g  conducted pursuant to  f e d e r a l  s t a t u t o r y  requirem ents or a u t h o r i z a t i o n .  As noted above , A la sk a  has not responded t o  t h i s  change in  f e d e r a l  law.



O fte n  the impetus f o r  such rem edial l e g i s l a t i o n  i s  r.ct p ro v id e d  u n t i i  a law s u i t  dem onstrates the need to  resp on d . A case in  p o in t  i s  the r e c e n t  e x p e rie n ce  o f  the S t a t e  o f  W ashington.In 1983, w hile  conducting weekend t r a i n i n g  a t  F o r t  Lew is, a Washington N a tio n a l  Guard u n it  was in v o lv e d  in  an a c c id e n t  which r e s u lt e d  in  the death  o f  2 s o l d i e r s ,  and th e  i n ju r y  o f  4 o th e rs  who were ass ig n eda t  F o rt  L e w is . Those i n d i v i d u a l s  or t h e i r  e s t a t e s  sued the s t a t e  o fWashington a l l e g i n g  n e g l ig e n c e .  The s t a t e  moved to  d is m is s  the s u i t  on grounds t h a t  the s t a t e  o f  Washington ou ght not to  b e ar  the c o s t  andtrauma o f  d e fen d in g  s u i t s  a r i s i n g  out o f  n a t io n a l  d e fe n s e  t r a i n i n g  (Emsley v .  S t a t e , 105Wn.2d 474).U l t i m a t e l y ,  the Washington Supreme C ou rt r e j e c t e d  the a p p e a l  and h eld  th ere  was no bar in  Washington to  th e  s u i t .  The c o n c u r r in g  jud ges noted th a t  t h i s  l e g i s l a t i v e  om ission "sh o u ld  be c o r r e c t e d  by theL e g i s l a t u r e . "  The Washington l e g i s l a t u r e  a t  the u rgin g  o f  the Washington N a tio n a l  Guard and w ith  the c o n se n t  o f  th e  Washington T r i a l  Lawyers A s s o c i a t i o n  fo llow ed  th e  j u d i c i a l  s u g g e s t io n  and adopted the f o l lo w in g  s t a t u t o r y  lan g u a g e :" N e it h e r  the s t a t e  o f  W ashington, i t s  o f f i c e r s ,em ployees, o r  agents nor any member o f  the m i l i t i a  may be h e ld  l i a b l e  in  any c i v i l  a c t i o n  f o r  damages a r i s i n g  out o f  any o f  the a c t i v i t i e s  o f  the m i l i t a r y  f o r c e s  o f  the s t a t e  o f  Washington w h ile  engaged in  a c t i v i t i e s  d u rin g  which the o f f i c e r s ,  em ployees, a g e n t s ,  ormembers are co nsidered employees o f  the f e d e r a lgovernment under the f e d e r a l  t o r t  c la im s a c t ,  26 U . S . C .  S e c .  2671 e t  s e q ."C a l i f o r n i a  has a ls o  r e c e n t l y  a d d re ss e s  t h i s  i s s u e .  S e c t i o n  816 o f  the C a l i f o r n i a  Government Code s t a t e s :"A p u b l ic  e n t i t y  i s  not l i a b l e  f o r  i n ju r y  a r i s i n g  outo f  any a c t i v i t y  conducted by a member o f  theC a l i f o r n i a  N a t io n a l  Guard pursuant to  S e c t i o n  316,502, 503, 504, or 505 o f  T i t l e  32 o f  the U nited S t a t e sCode and compensated p u rsu a n t to  the F e d e ra l  T o rtC la im s A c t .I t  i s  the i n t e n t  o f  the L e g i s l a t u r e ,  in  e n a c t in g  t h i ss e c t i o n ,  to  conform s t a t e  law r e g a r d in g  l i a b i l i t y  f o ra c t i v i t i e s  o f  the N a t i o n a l  Guard to  f e d e r a l  law ase x pressed in  P u b l ic  Law 97-1 24.(Added by S t a t s . 1982, c . 6 1 6 , p ,  2600, s 1 .) "Idaho has r e c e n t l y  adopted a s t a t u t e  s i m i l a r  in  language to  Senate  B i l l  91. Although worded somewhat d i f f e r e n t l y ,  these s t a t u t o r y  enactments from s i s t e r  s t a t e s  r e f l e c t  t h e i r ,  p u b l i c  p o l i c y ,  to  w i t ,  to  immunize the S t a t e  in c a se s  where the f e d e r a l  government has agreed t o  be resp on siv e  i n  damages under the F e d e ra l  T ort  C la im s  A c t  (FTCA). By a d o p tin g  Senate B i l l  91 A la sk a  would be fo l lo w in g  th e  lea d  o f  oth er w estern/northw estern s t a t e s  in  a s s e r t i n g  immunity from f e d e r a l l y  mandated t r a i n i n g  o f  the N a t io n a l  Guard.



The N a t io n a l  Guard o p e ra te s  in  one o f  th re e  duty s t a t u s e s .  I t  may be c a l l e d  to  a c t i v e  f e d e r a l  s e r v ic e  by the P r e s id e n t  in which case the Guard i s  merged w ith the a c t i v e  f o r c e s .  The t o r t s  committed by a c t i v e  dutys o l d i e r s  i n c id e n t  to  t h e i r  employment as s o l d i e r s  o f  th e  U nited S t a t e s  i s  compensated under the FTCA. Another s t a t u s  i s  th a t  o f  s t a t e  a c t i v e  duty where the Governor c a l l s  members o f  th e  N a tio n a l  Guard to  s t a t e  a c t i v e  .d u ty  under AS 2 6 .0 5 .0 7 0 . T o r ts  which o c cu r  in c id e n t  t o  t h i s  duty s t a t u ss u b j e c t  the s t a t e  to  t o r t  l i a b i l i t y .  SB 91 would not a f f e c t  the l i a b i l i t y  o f  the S t a t e  o f  A lask a  d u rin g  p e r io d s  o f  s t a t e  a c t i v e  d u ty .  AS26 .0 5 .140 immunizes o f f i c e r s  and e n l i s t e d  members o f  the m i l i t i a  fo r  a c t s  done in  an o f f i c i a l  c a p a c i t y .  AS 2 6 .0 5 .150 immunizes commander o f  the m i l i t i a  f o r  e x e r c is e s  i n  judgem ent. The most common s t a t u s  o f  the N a t io n a l  Guard i s  t h a t  in which the N a t io n a l  Guard p a r t i c i p a t e s  inr e s e r v e  component t r a i n i n g  under T i t l e  32 U nited S t a t e s  Code (USC). A lth o u gh  t h i s  i s  a f e d e r a l l y  p a id  and f e d e r a l l y  mandated t r a i n i n g  f u n c t i o n ,  i t  i s  o f t e n  r e f e r r e d  to  as " s t a t e  s t a t u s " . The s t a t e  s t a t u s  r e f e r s  to  the f a c t  t h a t  the A d ju ta n t  G e n e r a l  who i s  app o inted  by theG o v ern o r, i s  in  command o f  the N a t io n a l  Guard d u rin g  t r a i n i n g  under T i t l e  32 USC. I t  i s  t h i s  concept o f  s t a t e  s t a t u s  t h a t  p o t e n t i a l l y  exposes the/7S t a t e  o f  A la sk a  to  l i a b i l i t y  f o r  t r a i n i n g  mandated by federal!/a u t h o r i t i e s .  Under th e  F e d e ra l  C o n s t i t u t i o n a l  scheme the d is c r e t io n a r y 'power to  determ ine the t r a i n i n g  n e ce s sa ry  f o r  the m i l i t i a s  o f  the v a r io u s  s t a t e s  i s  v e s te d  in  the C o n g r e s s .  The o p e r a t i o n a l  a u t h o r i t y  has beenv e s te d  in  the s t a t e s .  A r t i c l e  1 , S e c t i o n  8 o f  th e  U . S .  C o n s t i t u t i o n  p r o v id e s  t h a t  the C on gress s h a l l  have p o w e r . . .
ITo p ro v id e  f o r  o r g a n i z i n g ,  arm in g , and d i s c i p l i n i n g  the m i l i t i a  and fo r  g o v e rn in g  such p a r t  o f  them as maybe employed in  the s e r v i c e  o f  the U n ited  S t a t e s ,r e s e r v in g  to  th e  s t a t e s  r e s p e c t i v e l y  the appointment o f  the o f f i c e r s  and the a u t h o r i t y  o f  t r a i n i n g  them i l i t i a  a c c o r d in g  to  the d i s c i p l i n e  p r e s c r ib e d  byC o n g r e s s . . .C ongress has mandated t h a t  th e  d i s c i p l i n e ,  in c lu d in g  t r a i n i n g  o f  th e  N a t io n a l  Guard conform to  t h a t  o f  the a c t i v e  components o f  the Army and A i r  F o rc e .  32 USC 501 (a ) . A lth o u gh  the Governor i s  the commander and c h i e f  d u r in g  th e se  p e r io d s  o f  t r a i n i n g ,  the f a i l u r e  to  conduct the t r a i n i n g  as p r e s c r ib e d  by f e d e r a l  a u t h o r i t i e s  co u ld  r e s u l t  in  the lo s s  o f  f e d e r a l  r e c o g n i t i o n  and the f e d e r a l  fu n d in g  which goes w ith  t h a tr e c o g n i t i o n .  S in c e  i t  i s  u n l i k e l y  t h a t  the Governor would ever r e fu s e  tocondu ct the f e d e r a l l y  mandated N a t io n a l  Guard t r a i n i n g  d u rin g  s e r v ic e  under T i t l e  32 USC, th e  p o t e n t i a l  f o r  exposure i s  g r e a t  n o tw ith s ta n d in g  t h a t  the Governor has v i r t u a l l y  no d i s c r e t i o n  over th e  type and manner o f  t r a i n i n g .  Under th e se  c irc u m s ta n ce s  i t  seems in a p p r o p r ia te  th a t  th eS t a t e  o f  A la sk a  should be r e s p o n s ib le  f o r  any p e r s o n a l  i n j u r y  or p ro p erty  damage which o c cu rs  i n c id e n t  to  t h i s  t r a i n i n g .In the 1981 Amendments t o  th e  FTCA C o n gress  determ ined th a t  f e d e r a l  government r e s p o n s i b i l i t y  fo r  p e r s o n a l  i n j u r y  o r  p ro p erty  damage i n c id e n t  to  N a t io n a l  Guard t r a i n i n g  sh o u ld  be c o e x t e n s iv e  w ith  t h a t  f o r  the Army and the A ir  Force R e se rve . S in c e  th e re  i s  no s t a t e  r e s p o n s i b i l i t y  forij Army or A ir  Force. Reserve t r a i n i n g ,  i t  seems a p p r o p r ia te  t h a t  the s t a t e l l  sh o u ld  a s s e r t  immunity. The U n ite d  S t a t e s  has waived s o v e re ig n  immunity under the FTCA and has con sen ted to  be r e s p o n s ib le  in  damages j u s t  as



though i t  were a p r iv a t e  c i t i z e n .  The law to  be a p p l ie d  i s  the law o f  the s i t u s  of the i n j u r y .  In o th e r  words, an Alaskan i n ju r e d  in c id e n t  to N a t io n a l  Guard t r a i n i n g  would have a remedy a g a i n s t  the U n ite d  S t a t e s  andthe a p p l ic a b l e  t o r t  law i s  t h a t  o f  A l a s k a .  I understand t h a t  th ere  i ssome apprehension in  the House J u d i c i a r y  Committee t h a t  Senate  B i l l  91 would le a v e  A la sk a n s without a remedy i n  the event o f  p e r s o n a l  in ju r y  or p ro p erty  damage which in cu rred i n c id e n t  to  N a t io n a l  Guard t r a i n i n g .  This i s  not s o .  A la sk a n s in ju r e d  .n c i d e n t  to  N a t io n a l  Guard t r a i n i n g  do have a remedy and t h a t  remedy i s  a g a i n s t  the f e d e r a l  a u t h o r i t y  who hasd i r e c t e d  the t r a i n i n g .One f i n a l  m atter  which sh o u ld  be mentioned. The q u e s t io n  has b^sn r a is e d  c o n ce rn in g  why someone would sue the S t a t e  o f  A la sk a  i f  the f e d e r a l  government w i l l  respond in  damages. The answer may be found in A l a s k a 's  c o l l a t e r a l  source r u l e .  As an a t to r n e y  you u n derstan d th a t  the c o l l a t e r a l  source r u le  means t h a t  s e t t le m e n t  by one t o r t  f e a s o r  i s  not a s e t  o f f  a g a i n s t  o th e r  t o r t  f e a s o r s .  T h e r e fo r e ,  assum ing t h a t  someone were to  o b ta in  a s e t t le m e n t  from the U n ite d  S t a t e s  under FTCA or even a c h ie v e  judgem ent, there would be no p r o h i b i t i o n  a g a i n s t  thenr e - l i t i g a t i n g  th o s e  is s u e s  v i s  a v i s  the S t a t e  o f  A l a s k a .  Withoutpassage o f  Senate  B i l l  91 i t  would be p o s s i b le  f o r  anyone in ju r e d  byN a t io n a l  Guard T r a in in g  to  pursue both  a f e d e r a l  and s t a t e  remedy anda c h ie v e  a double reco v ery !A la s k a  A ir  N a t io n a l  Guard deployments o u ts id e  th e  S t a t e  o f  A la sk a  are not u n u s u a l .  O fte n  th ese  deployments are  o v e r s e a s .  As t h i s  l e t t e r  was b e in g  composed, elem ents o f  the A la s k a  A i r  N a t io n a l  Guard were in  Panama. P e rso n al  i n ju r y  and p ro p erty  damage i n c i d e n t  to  m i l i t a r y  o p era tio n  o v erse a s  (o u tsid e  the U nited S t a t e s )  a re  s u b je c t  to  th e  M i l i t a r y  Claim s A c t .  Damage i n c id e n t  to  m i l i t a r y  o p e r a t io n s  i n s id e  th e  U n ite d  S t a t e s  or i t s '  t e r r i t o r i e s  are s u b je c t  to th e  FTCA.N o tw ith sta n d in g  these f e d e r a l  rem ed ies , w ith o u t S e n a te  B i l l  91, c la im s  c o u ld  be p ro secu te d  a g a i n s t  the U . S .  under the FTCA and a g a in s t  the S t a t e  o f  A l a s k a .  I t  i s  n o t c l e a r  t h a t  the p u b l i c  p o l i c y  o f  Alaska should be th a t  the whole world has a cause o f  a c t i o n  a g a i n s t  the s t a t e  I fo r  damages o c c u r r in g  i n c i d e n t  t o  t r a i n i n g  o rd ered  by fed era l/  a u t h o r i t i e s .I  hope t h e . fo r e g o in g  e x p l a in s  why th e  N a t i o n a l  Guard and the Department o f  M i l i t a r y  and V e te ra n s  A f f a i r s  b e l i e v e s  t h a t  t h i s  b i l l  i s  in the b e s t  i n t e r e s t  o f  the s t a t e  and in  th e  b e sc  i n t e r e s t  o f  the whole body p o l i t i c  o f  the S t a t e  o f  A l a s k a .  The b i l l  would n o t le a v e  r e s i d e n t s  o f  the S t a t e  o f  A la sk a  rem e d iless  i n  the e v e n t  o f  t o r t s  p e r p e t r a te d  by the A la sk a  N a tio n a l  Guard . The FTCA g ives  them a remedy under the laws o f  the S t a t e  o f  A l a s k a .I f  t h i s  l e t t e r  r a i s e s  a d d i t i o n a l  q u e s t io n s  or i f  you would l ik e  fu r t h e r  e x p la n a t io n  about the m a tte rs  c o n ta in e d  h e r e i n ,  p le a s e  do not h e s i t a t e  to  a s k .  I  would be happy to  arrange a m e etin g  w ith  N a tio n a l  Guard a t to r n e y s  i f  such would be o f  a s s i s t a n c e  to  y o u . A d d i t i o n a l l y ,  I can a rran ge f o r  a meeting w ith  the a c t i v e  Army and A ir  Force Judge Advocates who can e x p la in  how the FTCA works to  remedy p e r s o n a l  in ju r y  or

I

II



property damage incident to training and operation of the armed forces of 

the United States. On behalf of the Department of Military and Veterans 

Affairs I earnestly solicit your support for this bill and request that 

it be favorably endorsed by the House Judiciary Committee.

FOR THE ADJUTANT GENERAL
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BY THE "'JLES COMMITTEE BY1 IN THE SENATE REQUEST OF THE GOVERNOR2 SENATE B IL L  NO. 913 IN THE LEGISLATURE OF THE STATE OF ALASKA4 FOURTEENTH LEGISLATURE - SECOND SESSION5 A B I L L6 For an Act e n t i t l e d :  "An Act l im it in g  l i a b i l i t y  f o r  a c t i v i t i e s  o f the7 Alaska National G u a r d ."8 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:9 * S e c tio n  1. AS 26.05 i s  amended by adding a new s e c t i o n  to  read:10 Sec . 26 .0 5 .1 4 5 . IMMUNITY FROM TORT LIABILITY. The s t a t e ,  i t s
1 1  employees end re p r e s e n ta tiv e s ,  and i n d i v i d u a l  members o f  the Alaska12 N a tio n al Guard, a c t in g  in an o f f i c i a l  c a p a c i t y ,  are not c i v i l l y  l ia b le13 in  to r t  a c t io n s  f o r  i n ju r ie s  to p erson s or property a r i s i n g  from14 N a tio n a l  Guard a c t iv i t ie s _ .o c c u r r in g  during t r a in i n g  or duty under 3215 U . S . C .  s e c s .  316, 502, 503, 504, o r  505.
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BY THE RULES COMMITTEE BY 
THE SENATE REQUEST OF THE GOVERNOR

SENATE BILL NO. 91 
IN THE LEGISLATURE OF THE STATE OF ALASKA 
FOURTEENTH LEGISLATURE - SECOND SESSION 

A B ILL
■ an Act e n t i t l e d :  "An Act l im i t i n g  l i a b i l i t y  f o r  a c t i v i t i e s  o f  the

A laska  N a t ion a l Guard ."
IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
*  Sec t ion  1 . AS 2 6 .0 5  i s  amended by adding a new s e c t io n  to  re ad :

Sec. 2 6 .0 5 . 1 4 5 .  IMMUNITY FROM TORT LIAB IL ITY . The s t a t e ,  i t s  
employees and r e p i c s e n t a t i v e s , and in d i v id u a l  members o f  the A laska 
N a t iona l Guard, a c t in g  in  an o f f i c i a l  c a p a c i t y ,  a re  not c i v i l l y  l i a b l e  
in  t o r t  a c t io n s  f o r  i n j u r i e s  to pe rsons o r  p ro p e r ty  a r i s i n g  from 
N a t iona l Guard a c t i v i t i e s . o c c u r r i n g  du r ing  t r a i n i n g  o r  du ty under 32
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1 IN THE SENATE BY KELLY
2 SENATE B ILL  NO. 102
3 IN THE LEGISLATURE OF THE STATE OF ALASKA
4 SIXTEENTH LEGISLATURE -  F IRST SESSION
5 A B ILL
6 F o r  an Act e n t i t l e d :  "An Act r e l a t i n g  t o  W in t e r  O lym p ic  f u n d in g ;  and
7 p r o v i d i n g  f o r  an e f f e c t i v e  d a t e . "
8 BE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
9 *  S e c t i o n  1 .  S e c t i o n  3 ( a ) ,  ch . 6 ,  SLA 1 9 8 6 ,  i s  r e p e a l e d  and r e e n a c te d

10 t o  r e a d :
11 ( a )  S e c t i o n  2 o f  t h i s  Act t a k e s  e f f e c t  as f o l l o w s :
12 ( 1 )  on December 3 1 ,  1 9 8 9 ,  i f  d u r i n g  1989  th e  U n i t e d  S t a t e s
13 O lymp ic Committee does n o t  s e l e c t  A n cho rag e ,  A la s k a  as A m e r ic a ' s
14 c h o ic e  t o  h o s t  th e  1998  O lympic W in t e r  Games;
15 ( 2 )  on December 3 1 ,  1 9 9 1 ,  i f  b e f o r e  o r  d u r i n g  1991  the
16 I n t e r n a t i o n a l  O lym p ic  Committee does n o t  s e l e c t  A n cho rag e ,  A la s k a  t o
17 h o s t  th e  1998 O lym p ic  W in te r  Games;
18 ( 3 )  on December 3 1 ,  1 9 9 8 ,  i f  b e f o r e  o r  d u r i n g  1991  the
19 I n t e r n a t i o n a l  O lym p ic  Committee s e l e c t s  A ncho rag e , A la s k a  t o  h o s t  th e
20 1998 O lympic W in te r  Games.
21. *  S ec . 2 .  T h is  Act t a k e s  e f f e c t  im m ed ia te ly  u n de r  AS 0 1 . 1 0 . 0 7 0 ( c ) .
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R epe a le r

§ 1 e f f .  3/21/86; § 
c o n d i t i o n a l  

e f f .  d a t e  
p e r  § 3

1986 SLA CH. 6

/ C r Z '

Chapter 6lit
A*) ACT

Relacing to Winter Olympic funding; and providing for an 
effective date.

* Section 1. Section 2, ch. 45, SLA 1985, is amended to read:
Sec. 2. This Acc takes effect March 15. 1986 [JULY 1, 1986, IF 

THE UNITED STATES OLYMPIC COMMITTEE SELECTS ALASKA AS THE NATION'S 
NOMINEE TO HOST THE 1992 WINTER OLYliPIC GAMES).

* Sec. 2.̂ <̂̂ 05■ 35. 100~̂s repealed.
* Sejyf'3. (a) Section 2 nfchis Act takes effect as follows:

(I) on January I, 1991, if the International Olympic Committee 
Ss announced the cities selected to host the 1991 and 1996 Winter Olympic

’y Games, and if Anchorage, Alaska Is not a city selected;
/B\ (2) on January 1, 1992. it the International Olympic Conmtlctee
'•!, selects Anchorage, Alaska to host the 1992 Olympics;

(3) on January I, 1996, if the International Olympic Committee
2*[l selects Anchorage, Alaska to host the 1996 Olympics.
J2 (b) When sec. 2 of this Act takes effect, the money deposited in the
22 Alaska Vinter Olympics account iaoses into the general fund.25' 10.070(c).Sec. 4 This Acc takes effect immediately in accordance with AS 01.-

HCS CSSSSB 331(Fin)

r

«jI 511£sl>
1
1010111213
16’;!1718 19 liI 201.H
«! 22 i73!' 24*,

i‘25!26':2)2828 -t
II

Relating to < 
pollution dar 
discharge of 
an effective

* Section 1. AS 46 
Sec. 46.03.7 

FOR DAMAGES. A 
violation of AS 
search by the de; 
of Che state, or 
Fish and Came. 
Che vessel was u 
740 - 46.03.750 
indicating that 
the vessel may 
amount of damage 
and 46.03.812.
are not paid vi: 
•an appeal, the v 
direcced by the 
balance, if nr> 
vessel. The cov 
c: a bond set



ity. A t to be by di­lease.
35.070

v own.
no -at the icquir- 8 2 ch 1985/

er AS Jgh. If within - *d bor- 1972)
minis-35.010

d eco-tly re- -rying of all I, en- •, site uction linen’

4 )

• )

9  ( 4

t  a

and equipment as may be necessary in connection with the project; and allocable portion of the administrative and operating expenses of the grantee; the cost of financing the project, including interest on bonds issued to finance the project; and the cost of other items, includ­ing any indemnity and surety bonds and premiums on insurance, legal fees, fees and expenses of trustees, depositaries, financial advi­sors, and paying agents for the bonds issued as the issuer considers necessary; it does not include the cost of promotion, travel, or feasibil­ity studies;(3) "facility" means a covered stadium or arena or any combination of them, or any other similar structure or structures, including related improvements such as parking areas, locker rooms, concession stands, restaurants, offices, press boxes, rest rooms, and storage areas, and including fixed or portable equipment, used in the operation of the facility;(4) "municipality” means an organized borough of any class or a first class city outside an organized borough;(5) "population” means the population of a municipality established by the final official 1970 U.S. Census or other reliable population data;(6) "used principally for sports” means that the major use of a facil­ity shall be for sporting events such as baseball games, rodeos, football games, soccer games, track and field meets, ice hockey matches, bas­ketball games, and boxing and wrestling matches, viewed by specta­tors in substantial numbers, and that the use of a facility may be for organised participant sports and nonsports activities for which similar facilities are commonly used. (8 2 ch 155 SLA 1972; am 8 27 ch 168 SLA 1978)
E d ilo r’s notes. —  Th is section is set 

out to incorporate editorial changes made 
by the Re visor of Statutes.Article 2. Sport Funds.Section
100. A laska W inter Olympics account 
150. A laska Sports FundSec. 05.35.100. Alaska Winter Olympics account, (a) There is created in the general fund an Alaska Winter Olympics account. The Department of Revenue shaJl prepare the permanent fund dividend application to allow applicants to designate that $10 of the dividend be subtracted from their check and contributed to the Alaska Winter Olympics account. Permanent fund dividend contributions shall he deposited in the Alaska Winter Olympics account. The Department of

§ 05.35.100 Amusements and Sports 8 05.35.100

189



§ 05.35.150 Alaska Statutes Supplement •j 05.35.150Revenue may use money in the Alaska Winter Olympics account to pay administrative costs incurred under this section.(b) The Alaska Winter Olympics account shall be held in trust bv the Department of Administration for distribution to the official Olympic Organizing Committee in Alaska to be used to develop facili­ties for Winter Olympic training and competition and to attract the Winter Olympics to Alaska. (§ 1 ch 45 SLA 1985: am S 2 ch (5 SLA 1986; am § 1 ch 1 SLA 1988).
R ep ea l o f section. — Section 2. ch. 6,

S L A  1986 repeals this section. Section 
3(a), ch. 6. S LA  1986 makes the repeal 
effective as follows:

(1) on Jan uary  1, 1991, i f  the Interna­
tional Olympic Committee has announced 
the cities selected to host the 1992 and 
1996 W inter Olympic Games, and i f  A n ­
chorage, A laska is not a city selected;

(2) on January  1, 1992, if  the Interna­
tional Olympic Committee -elects Anchor­
age, A laska  to host the 1992 Olympics;

(3) on Jan u a ry  1, 1996, i f  the Interna­
tional Olympic Committee selects Anchor­
age. A laska to host the 1996 Olympics.

E ffe c t o f am endm ents. — The 1988 
amendment, effective January  20. 19S8. 
substituted "S10" for "85” in the second 
sentence in subsection (a).

Ed ito r's  notes. — Section 3(b), ch. 6, 
SLA  1986 provides that "money deposited 
in the A laska Winter Olympics account 
lapses into the general fund” on the effec­
tive date of the repeal of this section.Sec. 05.35.150. Alaska Sports Fund. There is established as a separate fund in the Department of Commerce and Economic Develop­ment the Alaska sports fund. The fund consists of private contribu­tions and money appropriated to the fund from receipts under AS 28.10.165, 28.10.421(d)(14), and 28.10.421(f). Money in the fund may be appropriated for the promotion and development of sports. (§ 2 ch 15 SLA 1988)

C re ss  re fe rences. — For statement of 
legislative intent in  connection with the 
enactment of this section, see sec. 1, ch. 
15, S L A  1988 in the Temporary and Spe­
cia l Acts.

E ffe c t iv e  dates. —  Section 3, ch. 15, 
S LA  1988, provides: "Th is Act takes effect 
on the effective date of those sections of an 
Act enacted by the Fifteenth A laska State

Legislature that enact A S  28.10.165, 
28.10.421(d)(14), and 28.10.421(f) provid­
ing for w inter Olympics commemorative 
plates, or immediately under AS 
01.10.070(c), whichever is later.” The ac­
tual effective date of ch. 15, S L A  1988, is 
Ju ly  27, 1988, the effective date of ch. 24, 
S LA  1988.
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R e fe r re d : S ta te  A f f a i r s  and

Finance
6-0206A

1 IN THE SENATE BY KELLY

2 SENATE B I L L  NO. 102

3 IN THE L EGI SL AT UR E OF THE STATE OF AL A S K A

4 SIXTEENTH LE G I S L A T U R E  - FIRST SESSION

5 A BILL

6 For an Act entitled: "An Act r elating to Win te r Olympic funding; and

7 providing for an effective date."

8 BE IT ENACTED B Y  THE LEGISLATURE OF TH E STATE OF ALASKA:

9 * Section 1. Section 3(a), ch. 6, SLA 1986, is repealed and reenacted

10 to read: ^ ( $ 1 °  P F O  c J t A a d c . •O'F?')
11 (a) j Section 2/of this Act takes effect as follows:

(1) on December 31, 1989, if during 1989 the United States 

mpic Committee does not select Anchorage, Alaska as America'!

Q Q choice t0 host the 1998 Olymp ic  Wi n t e r  Games;

dJi/VXtfdzL 1^1 Q  \ “* (2) on December 31, 1991, if before or during 1991 theK < L ( y j } Q ^ ^ I n t e r n a t i o n a l  Olympic Committee does not select Anchorage, Alas ka  to

£ ? H C e 6 4  c J r t S i  host the 1998 Olympic Wint er  Games;

1 8 , ~ / (3) on December 31, 1998, if before or during 1991 the

l l 9  _ International Olympic ^ommittee selects Anchorage, Alaska to host the

1998 Olympic Winter Games.

21 * Sec. 2. This Act takes effect immediately u n d e r  AS  01.10.070(c).

« \  * (_ / f 9 6
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