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DEALERS UNDER THIS SECTION,] 1in the amount of $3,000. Instead cf a
corporate surety bond the commissioner may [, IN THE COMMISSIONER"S
SOLE DISCRETION,] accept a bond in the same amount with at least two
individual sureties, that is secured [EACH JUSTIFYING] with real prop—
erty in twice the amount of the bond. The commissioner shall investi—
gate [MAKE THE INVESTIGATION NECESSARY] to determine the actual finan—
cial responsibility of the individual sureties. The [CONDITION OF
THE] bond must require [SHALL BE] that the applicant [WILL] conduct
dealer business under [IN ACCORDANCE WITH] this chapter and agree not
to [WILL NOT] commit fraud or make fraudulent representations in the
cours-i of business.

()] The bond shall be filed in the office of the commissioner
PUBLIC SAFETY]. A surety may cancel the bond upon 30 days advance
notice in writing filed with the commissioner. However, cancellation
does not relieve a surety of liability arising on the bond from a sale
made by the bonded dealer before cancellation or a liability that
[WHICH] has accrued upon the bond before cancellation. The commis—
sioner shall retain the cancelled bond on file [AND MAY NOT RELIEVE A
SURETY OF A LIABILITY ARISING BEFORE CANCELLATION].

Sec. 6. AS 08.66.090 is amended to reads

Sec. 08.66.090. DEFINITIONS [DEALER DEFINED].- In this chapter

(1 “commissioner"™ means the commissioner of commerce and
economic development:

(@1 "dealer" means a person, or an agent, broker or sales—
man of a person”™ who is engaged in buying, selling or dealing in new
or used motor vehicles, trailers, or semi-trailers in the states

1 "department”™ means the Department of Commerce and

Economic Development.

* Sec. 7. AS 18.65 1is amended by adding a new section to article 3
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read:

CSSB

Sec. 18.65.320. CANCELLATION OF IDENTIFICATION CARD. @ The
department shall cancel an identification card if the person receiving
the card fails to give the required or correct information in the
person®s application. Nothing in this section prohibits reapplication

by the person or reissuance of the identification card.

® A person whose identification card has been cancelled sha

return the card to the department. Failure to return a cancelled card
within 10 days after receiving notice of the cancellation is a vio—
lation punishable by a fine of up to $100.

Sec. 8. AS 28.10.051 is amended to read:

Sec. 28.10.051. DEPARTMENT MAY SUSPEND OR REVOKE REGISTRATION.
The department may suspend or revoke the registration of a vehicle,
the certificate of registration or registration plates for a vehicle,
or a special permit when

(€)) the department determines that the registration or
certificate, plate or permit was fraudulently procured or erroneously
issued;

(@ the department determines that a registered vehicle is
mechanically unsafe to be driven or moved on a highway, vehicular way
or area, or other public property in this state and the vehicle has
been seized or impounded under AS 28.05.091;

(@) a registered vehicle has been scrapped, dismantled or
destroyed beyond repair;

(@ the department determines that a required fee or tax
has not been paid and the fee or tax is not paid upon reasonable
notice and demand;

(B) a registration plate, permit, or certificate is know—
ingly displayed upon a vehicle other than the vehicle for which

92(SA) -4-
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issued;

(6) the department determines that the owner of a vehicle
has committed an offense under this chapter involving the registration
or the certificate, plate, or permit to be suspended or revoked;

(7) the vehicle has beenreported to the department as
stolen or unlawfully converted; [OR]

(8 the department is otherwise required ro do so under the
laws of this state: or

091 the department determines that the vehicle owner has
violated the requirements of AS 28.10.146 or 28.10.147.

Sec. 9. AS 28.10.108(b) is amended to read:

(@) Subject to the provisions of (f) of this section, a vehi

subject to registration

(€)) under AS 28.10.011 and 28.10.421(b)(3) and @ and
©O- (@ shall have its initial registration, and may have its
annual registration, renewed during the month of December;

(@ under AS 28.10.181, 28.10.411 and 28.10.421(d)(3) [
()] and (@ shall have its initial registration, and may have its
annual registration, renewed during the month of January.
Sec. 10. AS 28.10 is amended by adding new sections to read:

Sec. 28.10.146. REGISTRATION OF INTERSTATE RENTAL TRUCKS. @
Notwithstanding any other registration requirement of this chapter, a
fleet rental truck owner or authorized representative shall register a
percentage of the total fleet as determined under this subsection, and
shall pay the fees and taxes required by this chapter. The percentage
cf fleetrental trucks required to be registered is equal to the total
number of miles that all trucks in the rental fleet were driven in
this state during a calendar year or other period established by the
department by regulation, divided by the total number of miles that
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all trucks in the rental fleet were driven in all states and the

! District of Columbia during that period.
2 (M) When applying for registration under (@) of this section,
Sjl the fleet rental owner or authorized representative shall file with
* the department a certified report containing verifiable data, report—
ing

(1) the total number of miles operated by all of the trucks
7_ in the rental fleet in all states and the District of Columbia during
o the preceding calendar year or other period specified by the depart—
° ment ?
10

(@ the total number of miles operated in this state by all
1 of the trucks in the rental fleet during the preceding calendar year
L or other period specified by the department; and
EI @) other fleet rental truck registration information that
J: the department may require.
b (© A Tfleet rental owner or authorized representative whose
1ot application for registration under this section has bean accepted by
v the department shall preserve records of the period on which the
. application was based for four years. Upon request of the department,
® the fleet rental owner or authorized representative shall
D () provide records preserved under this subsection to the
2 department for audit? or
z (@ pay the cost of an audit conducted by a representative
3 of the department at the office of the owner.
A () After compliance with this section, all trucks identified as
o part of the rental fleet, and currently registered iIn any .ctate or in
2 the District of Columbia, may operate iIn this state.
7 (e If the department determines that the fleet rental owner or
2 authorized representative has not registered fleet rental trucks as

CSSB 92(SA) -6-
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required by this section, the department may suspend or revoke a
registration previously issued, and may deny future Tfleet rer.ral
registration under (@) of this section, until the owner or authorized
representative has complied with this section. IT registration under
(@ of this section has been suspended, revoked, or denied, all the
owner"s Tfleet rental trucks present in the state must be registered
under applicable state law.

() A fee or tax paid as a result of registration required under
this section does not satisfy or offset other fees or taxes levied by

the state or a political subdivision in connection with the ownership

= or operation of fleet rental trucks.

. (@ In this section, "fleet" means a fleet of 10 or more rental
- trucks that are rented or offered for rent without a driver.

. Sec. 28.10.147. REGISTRATION OF INTERSTATE RENTAL TRAILERS. @)
! Notwithstanding any other registration requirement of this chapter, a
" fleet rental trailer owner or authorized representative shall register
16 the average number of trailers present in this state as calculated
Y under this subsection, and shall pay the fees and raxes required by
. this chapter. The average number of trailers is equal to the total
e number of trailers in the fleet that were present at any time in the
D state during a calendar year or other period established by the
= department by regulation, divided by the number of calendar months in
22! the period.

23* ® When applying for registration of trailers as required und
210 (@ of this section, the fleet rental owner or authorized representa—
25|iI tive shall file with the department a certified report containing
26[] verifiable data as to the average number of trailers that were present
21! at any time in the state for the previous calendar yeir or other
1 period specified by the department.

291
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© A Tfleet rental owner or authorized representative whose
application for registration under this section has been accepted by
the department shall preserve records of the period on which the
application was based for four years. Upon request of the department,
the ~leet rental owner or authorized representative shall

(1) provide records preserved under this subsection, to the
depa"tment at its office for auditj or

(@ pay the cost of an audit conducted by a representative
of the department at the office of the owner.

(d) After compliance with this section, all trailers identified
as part of the rental fleet, and currently registered in any state or
inthe District of Columbia, may operate in thisstate.

€« If the department determines that the fleet renta] owner or
authorized representative has not registered fleet rental trailers as
required by this section, the department may suspend or revoke a
registration previously issued, and maydeny future registration under
(@ of this section, until the owner has complied with this section.
If registration under (@ of this section has been suspended, revoked,
or denied, all the owner®"s fleet rental trailers present in the state
must be registered under applicable state law.

() A fee or tax paid as a result of registration required under
this section does not satisfy or offset other feesor taxes levied by
the state or a political subdivision in ccnnectionwith the ownership
or operation of fleet rental trailers.

@ In this section, "fleet" means a fleetof 10 or more rental
trailers that are rented or offered for rent for personal use, not for
the transportation of persons or property for hire or other commercial
use, and includes a boat trailer, baggage trailer, box trailer, utili—
ty trailer, house trailer, or travel trailer.

CSSB 92(SA) -8-
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* Sec. 11. AS 28.10.381 is repealed and reenacted to read:

! Sec. 28.10.381. FILING A LIEN OR ENCUMBRANCE. @ A lien or
2 other encumbrance on a vehicle may be Tfiled by delivering to the
’ department

! (D a manufacturer®s certificate of origin or an existing

> certificate of title;

0 @ an application for a new certificate of title, signed

! by the registered owner and containing the name and addiess of any

8 lienholder and the date of the lienholder®s interest;

° () applicable filing fees required by law; and

D (@) other documents or information required by the depart—

1 ment.

iV

() Upon approval of the application, the department shall send

. to the person holding a lien or other encumbrance a new certificate of

“ title which displays the name of the owner and indicates the existence

8 of the lien or other encumbrance.

° * Sec. 12. AS 28.10.421(b) is amended to read:

v () The annual registration fees under this subsection are

” posed within the following classifications for:

129) (D a passenger vehicleormotor home not used ormaintained
for the transportation of persons orproperty for hire or for other
commercCial USE ..o e e e e e cecmccccecmca——————n- . SD. $35;

2 (@ a pick-up truck or a van not exceeding 6,000 pounds

“ unladen weight and not used or maintained Tfor the trarzis*gigré:gyion of
persons or property for hire or for other commercial use........l.. $40;

(B) a taxiCab ..o aaaaaaan $70; -~

* (4@ a motor bus with a seating capacity for 20 or more

v persons and used exclusively for commercial purposes in the transport—

° Iing OfF VISITOrsS Or tOUNESTES ..o acecccaeccacaaaaaann $85;

® -9- CSSB 92 (54)
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(B) a motorcycle or a motor-driven cycle.... ... ......... $20;

®) a [TWO- OR FOUR-WHEELED] trailer not usedor maintaine

for the transportation of persons or property for hire or for other
commercial use, including, but not limited to, a boat trailer, baggage
trailer, box trailer, utility trailer.,. [OR] house trailer, travel
trailer, or a trailer rented or offered for rent.. .. ... oo, $ 5.
Sec. 13. AS 28.10.495(a) 1is amended to read;

@ Upon application by a disabled or medically handicapped
person, or bv an organization that transports disabled or medically
handicapped persons, the department shall 1issue to the applicant,
without charge, a special permit bearing the control number of the
applicant. The permit issued under this section,when displayed in
the front windshield of a parked or standing vehicle, shall provide
for special consideration by the public with respect to the parking or
standing in designated spaces of a vehicle that [WHICH] 1is being used
for the transportation of a [THE] disabled or medically handicapped
person.

Sec. 14. AS 28.10.495(b) 1is amended to read:

(M) A person is not entitleid to use the special permit provided
for in (@ of this section except when providing transportation for a
[THE] disabled or handicapped person [WITH RESPECT TO WHOM THE PERMIT
WAS ISSUED]. Upon the death of a [THE] disabled or handicapped person
to whom a special permit has been issued, the special permit shall be
returned to the department. If an organization to which a special
permit has been issued ceases transporting disabled or handicapped
persons. or ceases operating, it shall return the special permit to

the department.

* Sec. 15. AS 44.33.020 is amended by adding a new paragraph to read;

1) administer state laws relating to registration of

CSSB 92 (SA) -10-
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dealers in motor vehicles, trailers, or semi-trailers,
* Sec. 16. AS 28.05.011(10), AS 28.10.181(g) and 28.10.421(d)(6) are

repealed. odL174

* Sec. 17. This Act takes effect January 1, 1990.

-11- CSSB 92(SA



MEMORANDUM

T0: Senate State Affairs Committee Members
FROM Senator Pat Pourchot, Chairman

RE February 8 Committee Hearing

DATE February 7, 1989

On Wednesday, February 8 at 1:30 p.m. in the Beltz Room the
Senate State A ffairs Committee w ill hear the following bills:

SB 59, An Act relating to mandatory use of safety devices in
motor vehicles.

SB 59 is scheduled for committee action. The b ill would make
failure to wear a seatbelt an infraction carrying a fine of up to
$15, and would remove the current exemption of rural areas from
the child safety device requirements. A draft committee
substitute that sets a maximum $50 fine for violation of the
child safety requirements is attached. Under current statute a
violation could carry a fine of up to $300; the court system's
current bail schedule sets the fine at $50.

SB 32. An Act relating to registration of vehicles owned by
charitable organizations.

SB 32 would increase the annual registration fee for vehicles
owned by charitable organizations. Current statute establishes a
special $5 fee for vehicles owned by municipalities or charitable
organizations. SB 32 would remove charitable organizations from
tfhis category, requiring them to pay the standard registration
ees

In 1987 there were 2,481 vehicles registered by charitable
organizations. Of these, 906 were passenger cars, 2 were
motorcycles, 245 were non-commercial trailers, 1124 were trucks
or vans, and 195 were buses. The standard fees for these classes
of vehicles are $35 for a car, $20 for a motorcycle, $5 for a
non-commercial trailer, $40 for a truck or van, and $50-220 for a

bus depending on its weight.

The Department of Public Safety estimates a $82,140 increase in
revenues through passage of SB 32
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SB 92. An Act relating to motor vehicles and related functions of
the Department of Public Safety and Department of Commerce and
Economic Development.

SB 92 would make a variety of improvements to the motor vehicle
registration law. In brief, it transfers the licensing authority
for motor vehicle dealers from the Department of Public Safety to
the Department of Commerce, establishes a procedure for
registration of interstate rental trucks and trailers, broadens
the non-commercial trailer registration requirements, allows for
cancellation of fraudulently obtained identification cards,
eliminates the requirement that lien documents be filed with the
division of motor vehicles, allows for issuance of handicap
parking permits to organizations, and repeals the foreign consul
license plate provisions. The Governor®s transmittal letter and
a sectional analysis, both of which are attached, provide
information on each of these provisions.

A draft committee substitute has been prepared to correct three
errors identified in the original bill. Page 9, lines 13 and 16
incorrectly indicated the current registration fees; the repeal
of AS 28.10.181(g) on page 10, line 24 necessitates the repeal of

AS 28.10.421(d) (6).

SB 117. An Act relating to special request university license
plates.

SB 117 would authorize the Department of Public Safety to issue
license plates representing the state university campuses with
the letters "UAA", "UAF", or "UAS". The fee for such plates
would be $50, payable at first issuance and upon replacement.
Fees would be separately accounted for and could be appropriated
by the legislature for the support of programs at each campus.

In addition to "vanity>”’plates ($30),, current statute provides
for special license plates for Pearl Harbor survivors and former
prisoners of war ($0), members of the Alaska National Guard
($30), motor vehicle dealers ($45), elected state officials ($0),
disabled veterans and other handicapped persons ($0), historic
vehicles ($10), consular officers of foreign governments ($35),
amateur mobile radio station vehicles ($0), ranchers and farmers
($35), and Winter Olympics commemoration ($70).

SB 137, An Act relating to commercial vehicle driver licensing.

SB 137 would bring Alaska into compliance with the Federal
Commercial Motor Vehicle Safety Act (CMVSA) of 1986. The

CMVSA requires that all states have a licensing system for
drivers of commercial vehicles. The system must include written
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id road tests for the size vehicle being operated and all
drivers must be licensed by April 1, 1992. The penal4y for
noncompliance is the withholding of 10% of federal highway

funding.

SB 137 defines "commercial vehicle™ by adopting the federal
standards (gross weight rating of 26,001 or more pounds, designed
to transport more than 15 passengers, or transporting placarded
amounts of hazardous materials) while continuing the state"s
tradition of less strict regulation of vehicles on roads not
connected to the main highway system or to heavily-traveled
roads. In addition, the definition specifically excludes farmers
and firefighters, as allowed by federal law.

With passage of SB 137, the Department of Public Safety plans to
begin issuing commercial vehicle operating licenses by January 1,
1991. SB 137 has a zero fiscal note. According to DPS, total
implementation costs cannot be estimated at this time. Federal
grant monies will be forthcoming? if supplemental state funds are
needed, they will likely appear as an increment in the
department®s FY 91 operating budget.



Alaska State Legislature
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MEMORANDUM

TO: Senate State Affairs Committee Members
FROM: Senator Pat Pourchot, Chairman

RE: March 8 Committee Hearing

DATE: March 7, 1989

On Wednesday, March 8 at 1:30 p.m. 1in the Beltz Room the Senate
State Affairs Committee will hear the following bills:

SB 5. An Act amending and making effective an annuity program and
amendments to the longevity bonus urogram and the permanent fund

dividend program.

State agencies and interest groups presented testimony on SB 5 to
the committee January 30; a statewide teleconference was held
February 18. Wednesday ® hearing will focus on a comparison of
annuity programs available through the private sector with the
state annuity program proposed in SB 5. Tax ramifications will
also be discussed.

Representatives of several 1insurance companies and an accounting
firm will participate by teleconference.

SB 92, An Act relating to motor vehicles and related functions of
the Department of Public Safety and Department of Commerce and
Economic Development.

SB 92 was heard by the committee on February 8. No particular
concerns were raised at that time.

In brief, the bill makes a variety of improvements to the motor
vehicle registration law. A sectional analysis and the
Governor®"s transmittal letter, both of which are attached,
provide information on each provision in the bill. A revised
fiscal note indicating the transfer of funds from DPS to DCED for
the movor vehicle dealer license program is also attached.
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Sen. Pourchot

SECTIONAL ANALYSIS
SB 92 RELATING TO MOTOR VEHICLES

Sec. 1 Adds to DCED's licensing authority the regulation of
motor vehicle dealers.

Sec. 2-6 Transfer the registration requirement for motor vehicle
dealers from the Department ¢f Public Safety to DCED.

Sec. 7 Authorizes DPS to cancel identification cards if it is
determined they were fraudulently obtained. Provides for a
possible $100 fine for failure to return the canceled card.

Sec. 8 Authorizes DPS to suspend or revoke vehicle
registration for failure to register interstate rental trucks and

trailers (see sec. 9).

Sec. 9 Requires registration of interstaterental trucks and
trailers. Provision applies to fleets of 10 or more vehicles.
Fees would bhe based on the amount of time the vehicles are used
in Alaska as compared to other states.

Sec. 10 Eliminates the requirement that motor vehicle lien
documents be filed with the division of motor vehicles. The
lienholder's name and address on the title application w ill
as evidence of the lien.

Serve

Sec. 11  Broadens the non-commercial trailer registration
requirement by removing the reference to "two- or four-wheeled

trailers™".

Sec. 12 Allows the issuance of handicap parking permits to
organizations. Current law applies to individuals only.

Sec. 13 Adds to DCED's duties the administration of state laws
relating to registration of motor vehicle dealers,

Sec. 14 Repealers:

AS 28.05.011(10) DPS registration f motor vehicle dealers.
AS 28.10.181(g) and AS 28.10.421(d)(6) Foreign consul license
plates. The U.S. Department of State has takeft over this

responsiblity.

Sec. 15 Effective date January 1, 1990 to allow time for the
departments to get needed procedures and forms into place and to

provide employee training.



STATE OF ALASKA
1989 LEGISLATIVE SESSION

FISCAL NOTE
REQUEST:

BILL VERSION:
PUBLISH DATE:

CSSB 92 (SA)

Revision Date: 03/09/89 Agency Affected:

Public Safety

Title: An Act relating to motor BRU: Motor Vehicles
vehicles. ..

Sponsor: Senate Rules Component: Vehicle Services
Requestor: Senate State Affairs

EXPENDITURES/REVENUES: (Ifhousands of Dollars) (Inflal:lon not Included)
OPERATING FY 89 FY 90 FY 91 FY 92 FY 93 FY 94
PERSONAL SERVICES -0- (1.5) (3.0) (3.0) (3.0) (3.0)
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOQOUS
TOTAL OPERATING -0- (1.5) (3.0) (3.0) (3.0) (3.0)
CAPITAL -0- -0- -0- -0- -0- -0-
REVENUE -0- -0- -0- -0- -0- -0-
FUNDING: (Thousands of Dollars) "
GENERAL FUND -0- (1.5) (3.0) (‘0) (3.0) (3.0)
FEDERAL FUNDS
OTHER
TOTAL -0- (1.5) (3.0) (3.0) (3.0) (3.0)
POSITIONS:
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0
ANALYSIS: (Attach a separate page if necessary)
This bill contains several provisions that will Improve public service and

streamline procedures of DMV. Part of the bill
motor vehicle dealer
Licensing
Vehicle Rep 111,
week on this program.
1.12 x 2,640 (monthly salary) =

January i, 1950,

Range 10,
3.5 hours per week equals 1.12
$2,957.

program are transferred In FY90, and full
a 7 oty
'"i/A. Prepared by: Bill Brownl)

j™"WJlvlslon: Motor Vehicles ~

Approved by Commissioner: Arthur Enal 1sh
Agency: Department of Public Safeisv

In the Department of Commerce & Economic Development.
currently spends approximately 3.5 hours per

Includes the transfer of H\e.
license program from DMV to Division of Occupational

A Motor

months per year.

With ths effective date of
one-half year fur®ds of what 1t cost DMV to administer the
year funding thereafter.

Phone: 465-4335
Date: 03/7/09/89
Date:
page L.cf L



STATE OF ALASKA BILL VERSION: SB 92.

1989 LEGISLATIVE SESSION PUBLISH DATE:
FISCAL NOTE
REQUEST:
Revision Date: 02/17/89 Agency Affected: Public Safety
Title: An Act relating to motor BRU: Motor Vehicles
vehicles. ..
Sponsor: Senate Rules Component: Vehicle Services

Requestor: Senate State Affairs
EXPENDITURES/REVENUES: (Irhousands of Dollars: (Infla tion not Included)

OPERATING FY 89 FY 90 Fy 91 FYy 92 FY 93 FY 94
PERSONAL SERVICES -0- (1.5) (3.0) (3.0) (3.0) (3.0)
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOQOUS

TOTAL OPERATING -0- (1.5) (3.0) (3.0) (3.0) (3.0)
CAPITAL . -0- -0- -0- -0- -0- -0-
REVENUE -0- -0- -0- -0- -0- -0-

FUNDING: (Thousands of Dollars)

GENFRAL FUNDb -0- (m =" 3.0) (3.0) (3.0) *7.07°

FEDERAL FUNDS

OTHER

TOTAL -0- (1.5) (3.0) (3.0) (3.0) (3.0)

POSITIONS:

fULT-tIHF " " : 0. | 0 0 0 0

PART-TIME J 8 0 T 0 0 0 0

TEMPORARY * 0 0 1 0 0 0 0

ANALYSIS: (Attach a separate page 1f necessary)

This bill contains several provisions that will improve public service and
streamline procedures of DMV. Part of the bill 1includes the transfer of
motor vehicle dealer license program from DMV to Division of Occupational
Licensing 1n the Department of Commerce & Economic Development. A Motor
Vehicle Rep 111, Range 10, currently spends approximately 3.5 hours per
week on this program. 3.5 hours per week equals 1.12 months per year.

1.12 x 2,640 (monthly salary) = $2,957. with the effective date of

January 1, 1990, one-half year funds of what It cost DMV to administer the
program are transferred in FY50, and full year funding thereafter.

Prepared by: Bill Brown Phone: 48&S-4335.
Division: Motor Vehicles* Date: 02/17/89
Approved by Commissioner: Arthur English Date: VAV TN\
Agency: Department of Public p .

page ! of
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SB 92: An Act relating to motor vehicles and related functions of
the Department of Public Safety and Department of
Commerce and " onomic Development; and providing for
an effective date.

The bill transfers the licensing program for dealers in motor vehicles,
trailers and semitrailers from the Department of Public Safety to
Centralized Licensing, AS 08.01, within the Department of Commerce
and Economic Development. Sections 1-6, and 15, apply specifically to
this department.

Although the program responsibilities are being transferred, no
personnel support and minimal funds ($3.0) accompany the transfer.
The department supports the transfer of this licensing function. We
must note, however, based on approximately 265 licensees, that the
program does not support its costs through licensing fees and therefore
must be supplemented by a general fund appropriation. We recommend
that the fees be increased in order that the program can become
self-supporting and not a drain on the general fiind.

Merculieff® Commissioner
jpartment of Commerce and
Economic Development

Date: »

mmO597t
030389c



STATE OF ALASKA BILL VERSION: SB 92
1989 LEGISLATIVE SESSION PUBLISH DATE- -

REQUEST: F'SCAL NOTE

Revision Date: Agency Affected: Commerce & Econ. Dev.
Tit]lP—An Act re aﬂi]ng %optmobcfrpv hicles .and BRU: Occupational Licensing
ublic'S
|

unctions of the D lic Safety.

Sponsor: Rules Committee Components: Administration

Requester: Governor

EXPENDITURES | REVENUES : (Thousands of Dollars)

OPERATING FY 89 FY 90 FY a1 FY 92 FY B3 FY %4
PERSONAL SERVICES 0 7.0 13.9 13.9 13.9 13.9
TRAVEL 0 3 6 6 6 6
gBQIIlF_Qlli\E(SITUAL 0 2.0 4.1 4.1 4.1 4.1

) 3

EQUIPMENT ° ? 3 3 3

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERATING ~0 25 8 89 18.9 _ [a*9..

CAPITAL 0 0 0 0 ff 0

REVENUE 0 2.5 5.4 13.3 0 13.3
FUNDING: (Thousands of dollars)

GENERAL FUND 0 7.0 13.5 5.6 18.9 5.6

FEDERAL FUNDS

OTHER (cF/PRr) 0 2.5 5.4 13.3 0 13.3
TOTAL 0 9.5 18.9 18.9 1 18.9 18.9
POSITIONS:

FULL-TIME 0 0 0 0 0

PARTTIME 0 0 0 0 0

TEMPORARY 0 0 0 0 0
ANALYSIS: (Attach a separate page if necessary.)

See attached for explanation.

*Revenues are based on numbers provided by the Division of Motor Vehicles.

P.re.pared by Jennifer Strickler, Administrative Officer Phone; 4%‘2.44
Division: Occupational Licensing Date: 7 /W

Approved by Commissioner; Larrv peroutiett. comn/stionsr Phone;  466-2900
Agency: Dept, of Commerce Economic Devel opnsartt Date: 3472

Distribution (by preparer):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agency(ies) page 1  of 2
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ANALYSIS:

NExpenditures: The transfer of the motor vehicle dealer license pro—
gram to the Division of Occupational Licensing is being made without the
transfer of any personnel from the Division of Motor Vehicles, Department
of Public Safety, to support the transfer and therefore requires this
fiscal note. The Division of Motor Vehicles 1is apparently transferring
$3.0 in personal services to assist in the defrayment of the cost of
running the dealership licensing program.

This fiscal note is based on the assumption that once the program is
placed in Occupational Licensing, the program will be responsible for a
portion of the administrative costs of the division. Information ob—
tained regarding the motor vehicle dealer license program indicates that
there are approximately 650 licensees; however, many are inactive. This
fiscal note is therefore based on 265 current licensees, as provided by
the Division of Motor Vehicles. Based on 265 licensees, motor vehicle
dealers will be responsible to cover .097% of the division®s administra—
tive costs in FY 90. The .097% is derived by dividing the anticipated
number of licensees (265) by the total number of licensees (27,210), not
including business licensing. Only half of the anticipated costs are
shown for FY 90 since transfer of the motor vehicle dealer license
program is not expected to occur until January 1, 1990.

“Revenues: In FY 90, approximately 50 motor vehicle dealer licensees

are anticipated to renew their biennial license. Based on a biennial
license/renewal fee of $50, revenues collected will total $2.5 (50 x $50)
in the first year. This will require $7.0 to be supplemented by general
funds.

In FY 91, the division will renew the remaining 215 licensees for a one
year period only, 1in order to place all motor vehicle dealer renewals on
the same biennial cycle, to parallel the biennial renewal scheme followed
by all other licensing areas administered by the division. Therefore,

215 licensees are expected to be renewed for one year (215 x $25), total—
ling $5.4. FY 91 will require a general fund supplemental of $13.5.

Effective in FY 92, all licensees will be placed on the same biennial
renewal cycle. The 265 licensees to be renewed 1iri FY 92 1is anticipated
to generate $13.3 1in licensing fees (265 x $50). This year will require
a general fund supplemental of $5.6.

During the nonrenewal years, the program must be supplemented entirely by
general funds.

Licensing fees will have to be reassessed for possible increase in order
for the program to be supported by its fees. An increase in the licens—
ing fee to $100 every two years will cover the expense of the program and
not require a general fund appropriation.

JS/mm0602t
030789¢ Page 2 of 2
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January 9, 1989

The Honorable Tim Kelly
President of the Senate
Alaska State Legislature
P.0. Box V

Juneau, AK 99811

Dear Senator Kelly:

Under the authority of art. 111, sec. 18, of the Alaska
Constitution, | am transmitting a bill relating to motor
vehicles and related functions of the Department of Public
Safety (DPS) and the Department of Commerce and Economic
Development (DCED), which makes a number of needed changes
in state law.

The bill contains several provisions that the division of
motor vehicles,.in DPS, believes will improve its service to
the public or ”"»streamline its procedures. A section-by-
section description of the bill follows.

Sections 1 - 6 and 13 of the bill would require motor
vehicle dealers to register with DCED rather than with DPS.
Existing law (AS 08.66.010 - 08.66.090) requires a dealer
in motor vehicles, trailers, or semi-trailers to register
with DPS. The dealer 1is required to pay fees and post a
bond. However, the licensing of a business, even one

dealing with motor vehicles, 1is a more appropriate function
of DCED. That department has the staff and expertise to
provide appropriate clerical and administrative support, 1in
addition to enforcement and compliance personnel. The
division of motor vehicles, in DPS, has no enforcement or
compliance personnel in this area, and provides only limited
clerical support for this program. Transfer of the regis—
tration requirement would also be more convenient for the
dealers, who already arerequired to obtain a business
license fromthe Department of Commerce and Economic
Development. Transfer of this function would also free up
motor vehicles personnel to perform other tasks more
directly related to vehicle and operator licensing
functions.



Section 7 of the bill provides for the cancellation of
identification cards issued under AS 18.65.310. The present
law does not authorize DPS to cancel the card if it is later
determined that it should not have been 1issued due to fraud
or for some other reason. Identification cards are becoming
more and more popular, and fraudulently obtained cards are
becoming more common. The department needs statutory
authority to cancel those cards under appropriate circum—
stances. This section also provides for a possible $100
fine for failure to return a cancelled card to DPS.

Sections 8 and 9 provide for the registration of interstate
rental trucks and trailers. Alaska statutes do not address
the 1issue of registration of trucks or trailers involved 1in
an 1interstate rental business. Before 1984, there was no
need for this type of legislation because no company offered
this type of service to Alaska. However, 1in the past five
years two major companies have started rental operations 1in
the state. These companies typically offer one-way rentals
of both trucks and trailers, and during a typical year the
vehicles might operate in a number of different states. The
entire rental fleet is very mobile and the vehicles are not
based 1i1n any one state. The time or miles spent 1in any
state by any particular vehicle would be difficult to
calculate, as these vehicles are used in uncontrolled

private applications.

Unlike most other states, Alaska does not have a statute
that allows registration of this type of vehicle other than
on a full commercial vehicle basis. Paying full fees each
time a new vehicle comes into the state for a short period
would be overly burdensome and could possibly eliminate a
valuable commercial service. To avoid this result, the
division of motor vehicles has entered into agreements with
interstate rental companies to register and pay fees on a
fair share of their total fleet. There is no clearly
defined authority for these agreements, however, and they

are entirely voluntary.

The statutory scheme in this bill is similar to that used in
most other states, and would allow a firm engaged 1in inter—
state vehicle rental business to register and pay fees in
Alaska on a fair proportion of its vehicle fleet.

Section 10 eliminates the requirement that motor vehicle
lien documents be filed with the division of motor vehicles.
When a person applies for a vehicle title in Alaska, current
AS 28.10.381 requires that a copy of the document creating

or evidencing a lien be filed with DPS. This requirement
serves no useful purpose for the state or the public, and
should be eliminated. There is no standard or legal require—

ment for the format of a lien document, so each one must be
reviewed carefully as the vehicle title is processed; this
delays processing. The additional document also increases



microfilm costs. If the requirement to subm3M: *the lien
document were eliminated, the same amount of” protection
could be afforded to both the public and Ilienholders by
having the [lienholder®s name and address on the title ap-—

plication serve as evidence of the lien. Applicants are
acknowledging the Ilien by signing the application under
penalty of perjury. Most other states are successfully

using this system. Adoption of this amendment would free up
staff time that could be devoted to other areas.

The amendments in sec. 11 allow for vregistration of a
broader range of non-commercial trailers. Current
AS 28.10.421(b) allows only two- and four-wheeled trailers
to be registered 1in the non-commercial category. Travel
trailers with six wheels are becoming increasingly common.
One-wheel trailers are also still marketed. A common-sense
policy dictates that these non-commercial one- and six- (or
more) wheeled trailers be registered on the same basis as
the two- and four-wheeled trailers.

Section 12 allows the issuance of handicap parking permits
to organizations. Current AS 28.10.495 allows issuance of a
special permit to a disabled or medically handicapped
person. The permit, when displayed in the front windshield
of a motor vehicle, allows the use of designated parking
spaces. The permit is 1intended for those handicapped
individuals who are transported by others in vehicles that
do not have a handicap license plate.

As currently written, the statute only allows issuance of
the permit to an individual; however, there are many organi—
zations that transport disabled or handicapped persons. The
amendments in sec. 12 authorize the 1issuance of permits to
these organizations, allowing them to use special parking

spaces.

Section 14 provides two needed repeals. The Tfirst is of
AS 28.05.011(10), which relates to DPS registration of motor
vehicle, trailer, and semi-trailer dealers. That function
is transferred to the Department of Commerce and Economic
Development by secs. 1 - 6 of the bill.

In addition, sec. 14 repeals the current law creating
"foreign consul™ license plates. AS 28.10.181(g) allows the
state to issue special license plates for vehicles owned by

a consular office of a foreign government. In Alaska only
two consular offices are truly cfficial foreign missions:
the Japanese and Korean missions. There are several other

"honorary"™ consuls in the state, however, and consular
plates have been issued to them in the past.



The United States Department of State, O ffice of Foreign
Missions, through the Diplomatic Motor Vehicle O ffice, s
now responsible for issuing driversl licenses, motor vehicle
registrations, and license plates to qualified, accredited
foreign mission personnel and their family members through-
out the country. The State Department has asked Alaska to
stop issuing consular plates to "honorary consuls."  With
the State Department issuing all required driver and motor
vehicle licenses for official consular officers, AS 28.10.-
181(g) is unnecessary, and should be repealed.

Finally, sec. 15 provides for an effective date of January
1, 1990. Because this bill relates to a large number of
functions of the Department of Public Safety, the most
convenient effective date is the beginning of the calendar
year. This will allow the department time to get needed
procedures and forms into place, and to train personnel
around the state.

| urge your favorable action
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Pat,
You asked how any of these bills relate to your vehicle
registration bill passed in 1987. That bill did 3 things:

1) Shorten length of time nonresident, noncommercial
vehicle is exempt from state registration requirements

2) Eliminate distinction between resident and nonresident
commercial vehicles for purposes of registration

3) Limit the exemption from normal registration to
short-term, one-way unladen commercial vehicles

It doesn"t appear that anything in the bills we"re considering
addresses or affects any of these issues.
Sandra
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SB 92 RELATING TO MOTOR VEHICLES AND RELATED FUNCTIONS OF
DEPT. PUBLIC SAFETY AND DEPT. OF COMMERCE

NOTIFIED

BILL BROWN, DIV. MOTOR VEHICLES

L'Wia WM A | DEPT. COMMERCE

F.Y.I.

STATE AFFAIRS C.S. CORRECTS 3DRAFTING ERRORSPOINTED OUT BY THE
DEPT. THE VERSION OF THE STATUTE THAT MIKEFORD USED INDRAFTING
THE BILL HAD ACTUALLY BEEN PRINTED INCORRECTLY. THE STATUTE HAS
NOW BEEN CORRECTED; C.S. MAKES THE CORRESPONDING CHANGES:

PAGE 9, LINES 21 AND 25

PAGE 11, LINE 2

WE HEARD FEB. 8. QUESTIONS WERE ASKED ABOUT HANDICAP PERMITS TO
ORGANIZATIONS AND LICENSING OF INTERSTATE TRAILERS (Il.E. U-HAUL)
— BOTH SEEMED SATISFACTORILY ANSWERED.

QUESTION ALSO WAS ASKED ABOUT TRANSFER OF MOTOR VEHICLE DEALER
LICENSING FROM D.M.V. TO D.C.E.D. — 1S TO IMPROVE SERVICE SINCE
DEALERS ALREADY GO TO D.C.E.D. FOR THEIR BUSINESS LICENSE.

NEW FISCAL NOTE HAS BEEN PREPARED THAT INDICATES A TRANSFER
OF $3,000 FROM D.M.V. TO D.C.E.D. FOR THE PROGRAM. THIS REFLECTS
D.M.V.'S COST FOR THE PROGRAM (A RANGE 10 SPENDS 3.5 HOURS A
WEEK). HOWEVER, UNDER DIV. OCCUPATIONAL LICENSING'S SCHEME OF
LICENSE FEES PAYING ADMINISTRATIVE COSTS, THEY CALCULATE THE
PROGRAM COST TO BE $18,900/YR.

CURRENT LICENSE FEE OF $50 BIENNIALLY (AS 08.66.020) WILL
NOT GENERATE ENOUGH MONEY (BASED ON 265 LICENSEES). OCCUPATIONAL
LICENSING PLANS TO REASSESS FEES FOR POSSIBLE INCREASE TO $100

P\,
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SB 92, RELATING TO MOTOR VEHICLES AND RELATED FUNCTIONS OF THE
DEPT. OF PUBLIC SAFETY AND DEPT. OF COMMERCE

TO TESTIFY:
BILL BROWN, DEPT. PUBLIC SAFETY (GAIL HORETSKT)

OTHERS (SEE WITNESS LIST)

F.Y.IL.

C.S. REQUESTED BY D.P.S. TO MAKE 3 CORRECTIONS. THIS GAVE OUR
LEGAL DIVISION (MIKE FORD) THE EXCUSE TO MAKE MANY REVISIONS
NECESSARY FOR THE BILL TO CONFORM TO LEGISLATIVE LEGAL"S DRAFTING
STYLE VS. THE A.G."S DRAFTING STYLE. WE ARE STILL WAITING FOR

THE C.S. ...

OH OH - THE OLD “"“WE"LL FIX IT IN FINANCE COMMITTEE™ APPROACH.
D.C.E.D. FISCAL NOTE NEEDS REVISION. UNDER THE BILL, THE
FUNCTION OF LICENSING MOTOR VEHICLE DEALERS IS TRANSFERRED FROM
D.P.S. TO D.C.E.D. THE FISCAL NOTE WE HAVE ASSUMES THAT NO STAFF
OR FUNDS WILL BE TRANSFERRRED. NEGOTATIONS BETWEEN THE TWO
AGENCIES ON THE TRANSFER OF STAFF/FUNDS HAVE JUST BEEN COMPLETED,
AND WILL ALLOW FOR A REDUCED FISCAL NOTE. LINDA WILD (D.C.E.D.)
SAYS THEY DON*T HAVE TIME TO CORRECT THE FISCAL NOTE IN TIME FOR
OUR MEETING, BUT WILL TAKE CARE OF IT WHEN THE BILL GETS TO
FINANCE. D.C.E.D. WILL NOT BE PRESENT AT OUR MEETING - D.P.S.
IS TO HANDLE THIS BILL FOR THE ADMINISTRATION. (AN ADDITIONAL
REDUCTION IN THE FISCAL NOTE WILL BE MADE BECAUSE OF A MORE
ACCURATE ESTIMATE OF THE NUMBER OF MOTOR VEHICLE DEALERS.)



p STEVE COWPER, GOVERNOR

£

DEPARTMENT OF PUBLIC SAFETY P.O. BOX N
JUNEAU, ALASKA 99811-1200

PHONE: 465-4322
OFFICE OF THECOMM ISSIONER

February 1, 1989

The Honorable Pat Pourchot
Chair, State Affairs Committee
Alaska State Senate

P.0. Box V

Juneau, AK 99811

Re: SB 92
Motor Vehicle Laws

Dear Senator Pourchot:

A review of SB 92, an act relating to motor vehicles, has
revealed a couple of drafting errors which should be

corrected. On page 9, Uline 13, the present fee should be
shown as $35 instead of $30, and on line 16, the fee should be
$40 instead of $35. If this change 1is net made, the bill

would reduce the present registration fee for passenger cars
and non-commercial pickups and vans by $5. This would result
in an annual revenue loss to the State of over one and
one-half million dollars, which was definitely not the intent

of this bill.

The fees described above, along with other registration fees,
were increased by $5 each in Chapter 60, SLA 1986. However,
when The Michie Company printed the cumulative supplement to
the Alaska Statutes the fees for these two classes of vehicles
were not changed. Thus, when SB 92 was was drafted, the
drafter was working with an 1incorrect version of the statvite.
The Michie Company has recently published an addendum to
correct the error in the statute books.

We apologize for our failure to catch this error during our
review of the draft bill, and hope that the oversight can be
corrected during your committee®s consideration of the bill.
Please let me know if any further information is needed.

Sincerely,

Gayle HWretski
Deputy Commissioner

cc: Shari Kochman
Legislative Staff Assistant

Office of the Governor

12-L2LH
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Introduced: 1/9/89 go00289s
Referred: State Affairs, Labor and Commerce
and Finance
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6 For an Act entitled: "An Act relating to motor vehiclesand related

7 functions of the Department of Public Safety 1 id

8 Department of Commerce and Economic Development; and

9 providing for an effective date."”

10 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OFALASKA:

11 * Section 1. AS 08.01.010 is amended by adding a new paragraph to read:

12 (31) regulation of motor vehicle dealers under AS 08.66.

13 * Sec. 2.AS 08.66.010 is amended to read:

14 Sec. 08.66.010. DEALERS TO REGISTER. A dealer in motor vehi-

15 cles, trailers™ or semi-trailers shall, as a condition to engaging in

16 business in the state, register biennially with the department [DE-

17 PARTMENT OF PUBLIC SAFETY].

18 * Sec. 3.AS 08.66.030 is amended to read:

19 Sec. 08.66.030. FORM OF APPLICATION. The department [DEPARTMENT

20 OF PUBLIC SAFETY] shall prescribe and furnish the form of application

21 for dealer registration. The application shall contain

22 (1) the name under which the business is conducted;

23 (2) the location of business;

24 (3) the name and address of all persons having an interest

25 in the business, and in the case of a corporation the application

26 shall contain the name and address of the two principal officers;

27 (4) the name and make of all vehicles handled;

28 (5) whether or not used vehicles are handled;

29 (6) a statement that the applicant is a bona fide dealer in

SB0092a -1- SB 92
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motor vehicles, trailers, or semi-trailers with an established busi-
ness at the location given;

(7) other information the department [DEPARTMENT OF PUBLIC
SAFETY] requires to administer this chapter.
Sec. 4. AS 08.66.040 is amended to read:

Sec. 08.66.040. FILING APPLICATION FOR REGISTRATION. The appli-
cation shall be filed with the department [DEPARTMENT OF PUBLIC SAFE-
TY]. Upon receipt of the application the department shall examine it
and may make an investigation of the information in it. If the de-
partment is satisfied that the dealer is entitled to registration, and
the fees have been paid and a bond filed, the department shall assign
a distinctive registration number to the dealer and file the dealer's
application and index it alphabetically and numerically. A dealer s
registered when the department assigns a registration number.

Sec. 5. AS 08.66.060 is amended to read:

Sec. 08.66.060. BOND. (a) Every applicant for dealer registra-
tion or for renewal of dealer registration shall file with the appli-
cation or request for renewal, and shall maintain in force while
registered, a bond in favor of the state, executed by an authorized
corporate surety approved by the commissioner [OF PUBLIC SAFETY], in
the amount of $10,000, except that a dealer who sells only motorcycles
shall maintain in force while registered a bond in favor of the state,
executed and approved in the same manner as bonds required of other
dealers under this section, in the amount of $3,000. Instead of a
corporate surety bond the commissioner may, in the commissioner's sole
discretion, accept a bond in the same amount with at least two indi-
vidual sureties, each justifying with real property in twice the
amount of the bond. The commissioner shall make the investigation

necessary to determine the actual financial responsibility of the

SB 92 -2- SB0092a
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individual sureties. The condition of the bond shall be that the
applicant will conduct business in accordance with this chapter and
will not commit fraud or make fraudulent representations in the course
of business.

(b) The bonJ shall be filed in the office of the commissioner
[OF PUBLIC SAFETY]. A surety may cancel the bond upon 30 days advance
notice in writing filed with the commissioner. However, cancellation
does not relieve a surety of liability arising on the bond from a sale
made by the bonded dealer before cancellation or a liability which has
accrued upon the bond before cancellation. The commissioner shall
retain the cancelled bond on file and may not relieve a surety of a
liability arising before cancellation.
6jc. 6. AS 08.66.090 is amended to read:

Sec. 08.66.090. DEFINITIONS [DEALER DEFINED]. In this chapter

(1) "commissioner” means the commissioner of commerce and:
economic development;

(2) "dealer" means a per?' or an agent, broker or sales-
man or a person who is eng? *ng, selling or dealing in new or
used motor vehicles, trailers, or semi-trailers in the state; and

(3) "department" means the Department of Commerce and
Economic Development.

Sec. 7. AS 18.65 is amended by adding a new section to article 3

read:

Sec. 18.65.320. CANCELLATION OF IDENTIFICATION CARD. (a) The
department shall cancel an identification card if the person to whom
the card was issued failed to give the required or correct information
in the person's application. Nothing in this section prohibits reap-
plication by the person or reissuance of the identification card.

(b) A person whose identification card has teen cancelled shall

SBOI)92a -3- SB 92
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return the card to the department. Failure to return a cancelled card
within 10 days after receiving notice of the cancellation is a vio-
lation punishable by a fine of up to $100.
Sec. 8. AS 28.10.051 is amended to read:

Sec. 28.10.051. DEPARTMENT MAY SUSPEND OR REVOKE REGISTRATION.
The department may suspend or revoke the registration of a vehicle,
the certificate of registration or registration plates for a vehicle,
or a special permit when

(1) the department determines that the registration or
certificate, plate or permit was fraudulently procured or erroneously
issued;

(2) the department determines that a registered vehicle s
mechanically unsafe to be driven or moved on a highway, vehicular way
or area, or other public property in this state and the vehicle has
been seized or impounded under™AS 28.05.091; j

(3) a registered vehicle has been scrapped, dismantled or
destroyed beyond repair;

(4) the departmentdetermines that a required fee or tax
has not been, paid and the fee or tax is not paid wupon reasonable
notice and demand;

(5 a registration plate, permit, or certificate is know-
ingly displayed upon a vehicle other than the vehicle for which is-
sued;

(6) the departmentdetermines that the owner of a vehicle
has committed an offense under this chapter involving the registration
or the certificate, plate, or permit to be suspended or revoked;

(7) the vehicle has been reported to the department as
stolen or unlawfully converted; [OR]

(8) the departmentis otherwise required to do so under the

-4- SB0092a
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laws of this state; or

(9) the department determines that the owner of a vehicle

has violated the requirements of AS 28.10.146 or 28.10.147.
* Sec. 9. AS 28.10 is amended by adding new sections to read:

Sec. 28.10.146. REGISTRATION OF INTERSTATE RENTAL TRUCKS. (a)
Notwithstanding any other registration requirement of this chapter,
the owner or authorized representative of a fleet of 10 or more rental
trucks shall register that number of trucks which represents a certain
proportion of the total fleet in this state, and shall pay the fees
and taxes required by this chapter. The proportion required to be
registered is determined by dividing the total number of miles that
all trucks in the rental fleet operated in this state, during a calen-
dar year or other period established by the department by regulation,
by the total number of miles that all trucks in the rental" fleet
operated in all states and the District of Columbia during that peri-
od.

(b) When applying for registration of trucks as required in (a)
of this section, the owner or authorized representative of the rental
fleet shall file with the department a certified report containing
verifiable data, reporting

(1) the total number of miles operated by all of the trucks
in the rental fleet in all jurisdictions during the preceding calendar
year or other period specified by the department;

(2) the total number of miles operated in this state by all
of the trucks in the rental fleet during the preceding calendar year
or other period specified by the department; and

(3) other information pertinent to vehicle registration as
the department may require.

f
(c) An owner or authorized representative whose application for
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registration under this section has been accepted by the department
shall preserve the records on which the application was based for a
period of four years following the period upon which the application
was based. Upon request of the department, the owner or authorized
representative shall

(1) provide these records to the department for audit as to
the accuracy of reported information and the correct computation and
payment of fees and taxes; or

(2) pay the cost of such an audit by a representative of
the department at the place where the records are kept by the owner.

(d) After registration of, and payment of fees and taxes for,
the number of trucks required to be registered wunder (a) of this
section, all trucks identified as part of the rental fleet, and cur-
rently registered in any state or in the District of Columbia, may
operate in this state.

(e) |If the department determines that the owner or authorized
representative of the fleet should have registered more trq[cks in this
state under the provisions of this section, the department may suspend
or revoke the registrations previously issued, and may deny future
registration of the fleet under (a) of this section, until the addi-
tional trucks have been registered. |If registration of the rental
fleet under (a) of this section has been suspended, revoked, or denied
by the department, all trucks in the fleet present at any time in the
state must be registered under applicable Alaska law.

(f) Fees and taxes paid under this section do not satisfy or
offset other fees and taxes levied by the state <cr jurisdictions
within the state in connection with the ownership or operation of
rental trucks.

(g) As used in this section, "rental truck” means a truck that

-6- SB0G92a



is rented or offered for rent without a driver.

Sec. 28.10.147. REGISTRATION OF INTERSTATE RENTAL TRAILERS. (a)
Notwithstanding any other registration requirement of this chapter,
the owner or authorized representative of a fleet of 10 or more rental
trailers shall register the average number of trailers present* in this
state, and shall pay the fees and taxes required by this chapter. The
average number of trailers is calculated as the total number of trail-
ers in the fleet which have been present at any time in the state
during a calendar year or other period established by the department
by regulation, divided by the number of calendar months in the period.

(b) When applying for registration of trailers as required in
(a) of this section, the owner or authorized representative of the
rental fleet shall file with the department a certified report con-
taining verifiable data as to the average number of trailers operating
in or through this state for the previous calendar year or other
period specified by the department.

(c) An owner or authorized representative whose application for
registration under this section has been accepted by the department
shall preserve the records on which the application was based for a
period of four years following the period upon which the application
was based. Upon request of the department, the owner or authorized
representative shall

(1) make these records available to the department at its
office for audit as to the accuracy of the number of vehicles reported
and the correct computation and payment of fees and taxes; or

(2) pay the cost of such an audit by a representative of
the department at the place where the records are kept by the owner.

(d) After registration of, and payment of fees and taxes for,

the number of trailers required to be registered wunder (a) of this

SB0092a -7- SB 92
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section, all trailers identified as part of the rentalfleet, and
currently registered in any state or in the Districtof Columbia, may
operate in this state.

(e) If the department determines that the owner or authorized
representative of the fleet should have registered more trailers in
this state under the provisions of this section, the department may
suspend or revoke the registrations previously issued, and may deny
future registration under (a) of this section, until the additional
trailers have been registered. If registration under (a) of this
section has been suspended, revoked, or denied by the department, all
trailers in the fleet present at any time in the state must be duly
registered under applicable Alaska law.

@) Fees and taxes paid under this section do notsatisfy or
offset other fees and taxes levied by the state or jurisdictions
within the state in connection with the ownership or operation of
rental trailers.

() As used in this section, "rental trailer" meansa trailer
that isrented or offered for rent for personal use, not for the
transportation of persons or property for hire or other commercial
use, and includes a boat trailer, baggage trailer, box trailer, utili-
ty trailer, house trailer, or travel trailer.

Sec. 10. AS 28.10.381 is repealed and reenacted to read:

Sec. 28.10.381. FILING A SECURITY INTEREST. (a) A security

interest in a vehicle may be filed by delivering to the department

(1) a manufacturer's certificate of origin or an existing
certificate of title;

(2) an application for a new certificate of title, signed
by the registered owner and containing the name and address of any

lienholder and the date of the lienholder's security interest;
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(3) applicable filing fees required by law; and

(4) other documents or information required by the depart-
ment .

(b) Upon approval of the application, the dep tient shall
to the person holding a lien or other encumbrance a ,w certificate of
title which displays the name of the owner, and indicating the exis-
tence of the lien or other encumbrance.

Sec.11. AS 28.10.421(b) is amended to read:

(b) The annual registration fees under tnis subsection are
imposed within the following classifications for:

(1) a passenger vehicle or motor home not wused or main-
tained for the transportation of persons or property for hire or for
Other COMMEICIAl USE . s $30;

(2) a pick-up truck or a van not exceeding 6,000 pounds
unladen weight and not used or maintained for the transportation of
persons or property for hire or for other commercial US€...n $35;

(3) @ tAXICAD i ————— $70;

(4) a motor bus with a seating capacity for 20 or more
persons and used exclusively for commercial purposes in the transport-
iNG Of VISItOrS OF tOUTISTS s $85;

(5) a motorcycle or a motor-driven CyCle .. $20;

(6) a [TWO- OR FOUR-WHEELED] trailer*notjused or maintained
for the transportation of persons or property for hire or for other
:ommerci,aiAise, including, but not limited to, a boat trailer, baggage
trailer, box trailer, utility trailer”® [OR] house trailer, travel
trailer, or a trailer®*rented ~r offered for rent. ... $ 5.
Sec. 12. AS 28.10.495 is amended to read:

Sec. 28.10.495. PARKING PERMIT FOR VEHICLE TRANSPORTING DISABLED

PERSON. (a) Upon application by a disabled or medically handicapped

SB0092a -9- SB 92
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person, or by an organization that transports disabled or medically
handicapped persons, the department shall issue to the applicant,
without charge, a special permit bearing the control number of the
applicant. The permit issued under this section, when displayed in
the front windshield of a parked or standing vehicle, shall provide
for special consideration by the public with respect to the parking or
standing in designated spaces of a vehicle that [WHICH] is being wused
for the transportation of a [THE] disabled or medically handicapped
person.

(b) A person is not entitled to use the special permit provided
for in (a) of this section except when providing transportation for a
[THE] disabled or handicapped person [WITH RESPECT TO WHOM THE PERMIT
WAS ISSUED]. Upon the death of a [THE] disabled or handicapped person
to whom a special permit has been issued, the special permit shall be
returned to the department. |[If an organization to which a special
permit has been issued ceases transporting disabled or handicapped
persons, or ceases operating, it shall return the special permit to
the department.

(c) Proof of disablement or medical handicap, for the purpose of
this section, shall be provided as specified in AS 28.10.181(d).
* Sec. 13. AS 44.33.020 is amended by adding a new paragraph to read:

(31) administer state laws relating to registration of

dealers in motor vehicles, trailers, or semi-trailers.
* Sec. 14. AS 28.05.011(10) and AS 28.10.181(g) are repealed.

* Sec. 15. This Act takes effect January 1, 1990.

SB 92 -10- SB0092a



STATE OF ALASKA BILL VERSION: SB 92 (a)
1989 LEGISLATIVE SESSION PUBLISH DATE: 1/9/89

FISCAL NOTE

REQUEST: - -
Revision Date: Agency Affected: Pub!lc Safety
Title: An Act relating to motor BRU: Division of Motor Vehicles
vgh.lLcj.es
Sponsor: Rules Component:
Requestor: Governor
EXPENDITURES/REVENUES: (*fhousands of Dollars. (Inflal:lon not Included)
OPERATING FY 89 FY 90 FY 91 FY 92 FY 93 FY 94
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOQOUS

TOTAL OPERATING -0- -0- -0- -0- -0- -0-
CAPITAL -0- -0- -0- -0- _0- -0-
REVENUE -0- -0- -0- -0- -0- -0-

FUNDING: (Thousands of Dollars)

general flind
FEDERAL FUNDS

OTHER
TOTAL e o o o o o
POSITIONS:
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0
ANALYSIS : (Attach a separate page If necessary)
This bill contains several provisions that will Improve public service and
streamline procedures of the division. Major subjects of the bill Include

registration of motor vehicle dealers, cancellation of ID cards, regis—
tration of Interstate rental vehicles, eliminating unnecessary lien docu—
ments, expanding the range of non-commercial trailers for registration,
issuing handicap parking permits, and repealing provisions for foreign
consul license plates.

Passage of this bill will streamline present procedures within the division,
but will not have any direct fiscal impact.

(]fCY[) PrePared by: Jav N. Dulanv. Director Phone: 269-5551

]r f Division: Motor Vehlcjes Date: 11-23-88
Approved by Comrnl!ssloner:"W\N~Arthur English Date: wow K
Agency: ...Department of..Public Safety
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STATE OF ALASKA BILLVERSION: 53 .92 ()

1989 LEGISLATIVE SESSION PUBLISH DATE: -1/9789
FISCAL NOTE

REQUEST:
Revision Date: Agency Affected: Commerce & Economic Dev.
Title: An Act relating to motor vehicles . Occupational Licensing
and functions of the Dept, of Public Safety...
Sponsor: Rules Committee . Components- Administration

Requestor: Governor

EXPENDITURES/REVENUES:  (Thousandsof Dollars)

OPERATING FY FY 90 FY a1 FY 92 FY 93 FY %4
PERSONAL SERVICES 23.7 23.7 23.7 237 . 23.7
TRAVEL 6 A ft 6 6
CONTRACTUAL 7.0 7.0 . ..7.0.. 7.0 7.0
SUPPLIES 3 . .3 .3 3 3
EQUIPMENT 6.0
LAND <kSTRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 37.6 31.6 31.6 31.6 31.6

CAPITAL

REVENUE 16.3 81 32.5 0 32.5

FUNDING: (Thousands of Dollars)

GENERAL FUND 21.3 23.5
FEDERAL FUNDS

OTHER PR/GF 16.3 8.
TOTAL 37.6 31.

POSITIONS:

FULL-TIME
PART-TIME
TEMPORARY

31.6 31.6 31.6

ANALYSIS :  (Attach aseparate page if necessary)
See attached for explanation.

~Revenues are based on approximate numbers. These numbers will be revised
upon receipt of actual numbers from Div. of Mptor Vehicles in late December

Jennifer Strickler, Admin. Officer = 465-2144

Prepared by: . . . Phone:
Division : _ Occupational Licensing Date: tlovember 25, 1¥?
Approved by Commissioner: Larry Me Date: 7/ ./ xs/ vy
Agency: Commerce and Economic Development
Distribution (by preparer):

Legislative Finance

Legislative Sponsor

Requestor

Office of Management and Budget
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CONTINUATION of FISCAL NOTE ANALYSIS  1/9/89

For Bill/Kesoiution No.

The transfer c*f the motor vehicle dealer license program to the
Division of Occupational Licensing 1is being made without the
transfer of personnel or Department of Motor Vehicle funds to
support the transfer and therefore requires a fiscal note. The
fiscal note is based on a proportion of personnel and supporting
costs which the program can be expected to require, based on a
percentage of motor vehicle dealer licensees. Information
obtained regarding the motor vehicle dealer license progranm
indicates that there are approximately 650 current licensees, or
approximately half renew each year.

"Revenues: In FY 90, approximately 325 motor vehicle dealer
licensees are anticipated to renew their beinnial license. Based
on a biennial renewal fee of $50. revenues collected will total
$16.3 (325 x 50) in the first year. This will require $21.3 to
be supplemented by general funds.

In FY 91, thedivision will renew the remaining 325 licensees for
a one year period only, in order to place all motor vehicle
dealer renewals on the same Dbiennial cycle, to parallel the
biennial renewal scheme followed by all other licensing areas
administered by the division. Therefore. 325 licensees are
expected to be renewed for one year (325 x $25), totalling $8.1.
This year will require a general fund supplement of $23.5.

Effective in FY 92, all licensees placed on the same biennial
renewal cycle with the licenses to be renewed in FY 92 generating
$32.5 in licensing fees (650 x $50), sufficient to support, the

motor vehicle licensing program with program receipts. As with
all the otherdivision biennial renewals, the expenses incurred
by the motorvehicle dealer program during FY 93 (a non-renewal

year) will be covered by other occupations renewing 1in that year.
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SB 94 LIMITING LIABILITY FOR ACTIVITIES OF THE ALASKA
NATIONAL GUARD

TO TESTIFY:
JEFF MORRISON, DEPT. MILITARY AND VETERANS AFFAIRS
GARY BOWEN, DEPT. MILITARY AND VETERANS AFFAIRS  (TELECONFERENCE)

OTHERS  (SEE WITNESS LIST)

FYI:

SAME BILL WAS INTRODUCED LAST YEAR. ACCORDING TO D.M.V.A. NOBODY
BUT THEM EVER TESTIFIED ON IT. BILL DIED IN SUND'S JUDICIARY
COMMITTEE — D.M.V.A. IS NOT SURE WHY, BUT SUSPECTS IT GOT CAUGHT

UP IN THE TORT REFORM DEBATE.

QUESTION: WILL THIS BILL DISENFRANCHISE CLAIMANTS?  WHY, IF
FEDERAL REMEDIES ARE AVAILABLE, WOULD ANYONE FILE AGAINST THE

STATE?
ANSWER, PER D.M.V.A.J WITHOUT THIS BILL, A CLAIMANT COULD

PURSUE BOTH A FEDERAL AND STATE REMEDY AND ACHIEVE A DOUBLE
RECOVERY.



Statu of Alaska
OFFICE OF THE GOVERNOR
JUNDRAV

January 9, 1989

The Honorable Tim Kelly
President of the Senate
Alaska State Legislature
P.O. Box V

Juneau, AK 99811

Dear Senator Kelly:

Under the authority of art. 1I1l, sec. 18, of the Alaska
Constitution, | am transmitting a bill relating to liability
immunity of the state, its employees and agents, and members
of the Alaska National Guard.

While training or on duty under federal mandate, the state
national guards are performing a United States Government
activity. Nevertheless, there have been occasions in which
states, rather .than the United States, have been exposed to
tort liability for injuries or damage resulting from feder—
ally mandated guard activities.

In 1981, Congress amended 28 U.S.C. 2671 by adding to the
definition of "employees of the government” members of the
National Guard while training or on duty under federal order
under 32 U.S.C. The effect of this amendment was to clarify
that the United States considers the Guard as a federal

function during 32 U.S.C. activities and that claims for
injuries resulting from such activities could be pursued

under the Federal Tort Claims Act, 28 U.S.C. 2671 et seq.
In spite of this change in the law, there are rare occasions

when the state remedy 1is preferred by an injured third
party, who consequently will file a claim for damages in
state court on the basis of state law. This Dbill will

prevent suits of this nature, and assure that persons 1in—
jured or property damaged as a result of federally mandated

and controlled Guard activities will be required to seek
damages from the United States Government. Existing work—
er"s compensation coverage z " affected

by this bill.

8teve Cowper
Governor



M STEVE COWPER, GOVERNOR

DEPARTMENT OFMILITARY FRONT ER BUILDING
AiYI)DVETERANS AFFAIRS 301 ¢ STREET
ANCHORAGE ALASKA 99503 5989
PHONE (9071 2*13 0656

OFFICEOF THE ADJUTANT GENERAL AUTOVON 626-1/843

Administrative & Support
Services Division

P.O. Box L

Juneau, AK 99811

January 19, 1989

The Honorable Pat Pourchot

Chairman, Senate State Affairs Committee
Alaska State Legislature

P.O. BoxV

Juneau, AK 99811

Dear Senator Pourchot,

Thank you for scheduling a hearing for SB 94 in your committee. This bill,
introduced by the Governor, protects the State from liability when members of
the Alaska National Guard are acting under federally-mandated training.

This bill was introduced in the Fifteenth legislature as SB 91, in virtually
the same language as it now reads. Enclosed is a copy of SB 91 as it was
introduced two years ago. SB 91 passed the Senate by a vote of 17-2 on April
2, 1987. In the House, it was referred out of the State Affairs Committee on
April 17, 1987 with a report of 3 "do pass" and 2 "no recommendation.” |t
remained in the House Judiciary Committee until the end of the Fifteenth
Legislature.

The Staff Judge Advocate of the Alaska National Guard, Major Gary Bowen, sent
a letter, dated March 18, 1988, to the Chairman of the House Judiciary
Committee, concerning SB 91. A copy of that letter is enclosed for your
nformation, as the reasons for our support of this bill have not changed.
gElge%sAre let me know if there is any additional information you need concerning

Sincerely,

forrison, Director

cc: Major Gary Bowen, Staff Judge Advocate, EMVA
Bob Evans, Deputy Chief of Staff, Governor's O ffice



DEPARTMENTS OF THE ARMY AND THE AIR FORCE

HBADQUARTERS, ALASKA NATIONAL GUARD
OFFICE OF THE STAFF JUDGE ADVOCATB

N

18 March 1988

John Sund

House of Representatives
Post Office Box V
Juneau, Alaska 98111

Subject: Senate Bill 91
Dear Representative Sund:

On behalf of the Adjutant General, the Alaska National Guard, and the
Department of Military and Veterans Affairs | write to express interest

in seeing Senate Bill 91 positively endorsed by the House Judiciary
Committee. The bill is the product of the cumulative experience of many
states. Alaska is one of the few states that to date has not enactedll

protective legislation to insure that the state is not held liable in
tort for federally mandated trainingoftheNational Guard.

In order to appreciate theNationalGuardperspective on this matter,
some background may be in order. In the early 1970s the;President and
Congress of the United States determined that the National Guard should
become a more integral and functioning part of our national defense
forces. Therefore, in the last decade, Alaska National Guard units have
intensified the complexity and frequency of their military training with
active duty wunits of the Army, the Air Force, as well as the other

services.

Then in 1981 Congress amended the Federal Tort Claims Act to permit
suits against the United States for injuries or damage resulting from
National Guardtraining. Until that time, persons who were injured
because of National Guard activities had no recourse against the federal

Il
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government andcould seek redress only against the state military *

department concerned or against the individual Guardsperson. Congress so
acted because nearly all of the training conducted by National Guard
units today is done in accordance with procedures, programs, and
direction issued by the United States Department of Defense through both
Army and Air Force operational commands. Since the United States funds
approximately 95% of all National Guard activities, it is appropriate
that the United States should assume financial responsibility for this
often hazardous training.

After the 1981 amendment to the Federal Tort Claims Act, a number of
states amended their laws to provide that the state would not be liable
for National Guard training accidents when the training or duty is being
conducted pursuant to federal statutory requirements or authorization.
As noted above, Alaska has not responded to this change in federal law.



Often the impetus for such remedial legislation is not provided until a
law suit demonstrates the need to respond. A case in point is the recent
experience of the State of Washington.

In 1983, while conducting weekend training at Fort Lewis, a
Washington National Guard unit was involved in an accident which resulted
in the death of 2soldiers, and the injury of 4 others who were assigned
at Fort Lewis. Thoseindividuals or their estates sued the state of
Washington alleging negligence. The state moved to dismiss the suit on
grounds that the state of Washington ought not to bear thecost and
trauma of defending suits arising out of national defense training
(Emsley v. State, 106Wn.2d 474).

Ultimately, the Washington Supreme Court rejected the appeal and held
there was no bar in Washington to the suit. The concurring judges noted
that this legislative omission "should be corrected by the
Legislature."” The Washington legislature at the urging of the Washington
National Guard and with the consent of the Washington Trial Lawyers
Association followed the judicial suggestion and adoptedthe following
statutory language:

"Neither the state of Washington, its officers,
employees, or agents nor any member of the militia may

be held liable inany civil action for damages arising
out of any of theactivities of themilitary forces of
tne state of Washington while engaged in activities
during which the officers, employees, agents, or
members are considered employees of the federal
government under the federal tort claims act, 26
U.S.C. Sec. 2671 et seq."”

California has also recently addresses this issue. Section 816 of the
California Government Code states:
"A public entity is not liable forinjury arising out
ofany activity conducted by a member of the
California National Guard pursuant to Section 316,
502, 503, 504, or 505 of Title 32 of the United States
Code ~nd compensated pursuant to the Federal Tort
Claims Act.

It is the intent of the Legislature, in enacting this
section, to conform state law regarding liability for
activities of the National Guard to federal law as
expressed in Public Law 97-124.

(Added by Stats.1982, ¢.616,p. 2600, s 1.)"

Idaho has recently adopted a statute similar in language to Senate Bill
91. Although worded somewhat differently, these statutory enactments
from sister states reflect their public policy, to wit, to immunize the
State in cases where the federal government has agreed to be responsive
in damages under the Federal Tort Claims Act (FTCA). By adopting Senate
Bill 91 Alaska would be following the lead of other western/northwestern
states in asserting immunity from federally mandated training of the
National Guard.



The National Guard operates in one of three duty statuses. It may be
called to active federal service by the President in which case the Guard
ismerged with the active forces. The torts committed by active duty
soldiers incident to their employment as soldiers of the United States is
compensated under the FTCA. Another status is that of state active duty
where the Governor calls members of the National Guard to state active
duty under AS 26.05.070. Torts which occur incident to this duty status
subject the state to tort liability. SB 91 would not affect the
liability of the State of Alaska during periods of state active duty. AS
26.05.140 immunizes officers and enlisted members of the militia for acts
dene in an official capacity. AS 26.05.150 immunizes commander of the
militia for exercises in judgement. The most common status of the
National Guard is that in which the National Guard participates in
reserve component training wunder Title 32 United States Code (USC).
Although this is a federally paid and federally mandated training
function, it is often referred to as "state status". The state status
refers to the fact that the Adjutant General who is appointed by the
Governor, is in command of th'i National Guard during training under Title

32 USC. It is this concept of state status that potentially exposes the
Stateof Alaska to liability for training mandated by
authorities. Under the Federal Constitutional scheme the

power to determine the training necessary for the militias of the various
states is vested in the Congress. The operational authority has been
vested in the states. Article 1, Section 8 of the U.S. Constitution

provides that the Congress shall have power...

To provide for organizing, arming, and disciplining
the militia and for governing such partof them as may
be employed in the service of the United States,
reserving to the states respectively the appointment
of the officers and the authority of training the
militia according to the discipline prescribed by
Congress...

Congress has mandated that the discipline, including training of the
National Guard conform to that of the active components of the Army and
Air Force. 32 USC 501 (a). Although the Governor is the commander and
chief during these periods of training, the failure to conduct the
training as prescribed by federal authorities could result in the loss of
federal recognition and the federal funding which goes with that
recognition. Since it is unlikely that the Governor would ever refuse to
conduct the federally mandated National Guard training during service
under Title 32 USC, the potential for exposure is great notwithstanding
that the Governor has virtually no discretion over the type and manner of
training. Under these circumstancesit seems inappropriate that the
State of Alaska should be responsible for any personal injury or property
damage which occurs incident to this training.

In the 1981 Amendments to the FTCA Congress determined that federal
government responsibility for personal injury or property damage incident
to National Guard training should be coextensive with that for the Army
and the Air Force Reserve. Since there is no state responsibility fori
Army or Air Force, Reserve training, it seems appropriate that the state’
should assert immunity. The United States has waived sovereign immunity
under the FTCA and has consented to be responsible in damages just as
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though it were a private citizen. The law to be applied is the law of

the situs of the injury. In other words, an Alaskan injured incident to
National Guard training would have a remedy against the United States and
the applicable tort law is that of Alaska. | understand that there is
some apprehension in the House Judiciary Committee that Senate Bill 91

would leave Alaskans without a remedy in the event of personal injury or
property damage which incurred incident to National Guard training. This,
is not so. Alaskans injured incident to National Guard training do have/
a remedy and that remedy is against the federal authority who has\

directed the training.

One final matter which should be mentioned. The question has been
raised concerning why someone would sue the State of Alaska if the
federal government will respond in damages. The answer may be found in
Alaska's collateral source rule. As an attorney you understand that the
collateral source rule means that settlement by one tort feasor is not a
set off against other tort feasors. Therefore, assuming that someone
were to obtain a settlement from the United States under FTCA or even

achieve judgement, there wouldbe no prohibition against then
re-litigating those issues vis a visthe State of Alaska. Without
passage of Senate Bill 91 it would be possible for anyone injured by

National Guard Training to pursue both a federal and sta .e remedy and
achieve a double recovery!

Alaska Air National Guard deployments outside the State of Alaska are
not unusual. Often these deployments are overseas. As this letter was
being composed, elements of the Alaska Air National Guard were in Panama.
Personal injury and property damage incident to military operation
overseas (outside the United States) are subject to the Military Claims
Act. Damage incident to military operations inside the United States or
its' territories are subject to the FTCA.

Notwithstanding these federal remedies, without Senate Bill 91,
claims could be prosecuted against the U.S. under the FTCA and against
the State of Alaska. It is not clear that the public policy of Alaska

should be that the whole world has a cause of action against the state |

for damages occurring incident to training ordered by federal/
authorities.

I hope the. foregoing explains why the National Guard and the

Department of Military and Veterans Affairs believes that this bill is in
the best interest of the state and in the best interest of the whole body
politic of the State of Alaska. The bill would not leave residents of

the State of Alaska remediless in the event of torts perpetrated by the
Alaska National Guard. The FTCA give? them a remedy under the laws of the
State of Alaska.

If this letter raises additional questions or if you would like
further explanation about the matters contained herein, please do not
hesitate to ask. I would be happy to arrange a meeting with National
Guard attorneys if such would be of assistance to you. Additionally, I
can arrange for a meeting with the active Army and Air Force Judge
Advocates who can explain how the FTCA works to remedy personal injury or



property damage incident to training and operation of the armed forces of
the United States. On behalf of the Department of Military and Veterans
Affairs | earnestly solicit your support for this bill and request that
it be favorably endorsed by the House Judiciary Committee.

FOR THE ADJUTANT GENERAL



- STATE OF ALASKA BILL VERSION:  SB 94 (&)

mi10 1989 LEGISLATIVE SESSION PUBLISH DATE:  1/9/89
CEQUEST FISCAL NOTE
Revision Date: December 22, 1988 Aoencv Affected « ~ Military & Veterans Affairs
Title:  An Act limiting liability for RRN . Alaska national Guaro.
activities of the Alaska National Guard
Sponsor: _ Rules Committee Components Ottice or tne Adjutant
Requestor:. Governor General
EXPENDITURES/REVENUES:  (Thousands of Dollars)
OPERATING FY 89 FY 90 FY 91 FY 92 FY 93 FY 94
PERSONAL SERVICES
TRAVEL
CONTRACTUAL (50.6) (50.0) (50.0) (50.0 (50.0)
SUPPLIES
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TOTAL
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ANALYSIS :  (Attach a separate page if necessary)

Passage of this bill will reduce
the civil liability exposure of the State of Alaska. This reduction in
exposure will be reflected by a reduction in the insurance costs charged
to EMVA by the Division of Risk Management.

Preparedby: -Jp.ff Morrison = e Phone  465-4600-
Division: Admlnlstratlve fi Support: qprvas"rwnL Date: .

Distribution (by preparer):
Legislative Finance
Legislative Sponsor
Requestor
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STATE OF ALASKA Bill Version: SB 94 (D)
1989 LEGISLATIVE SESSION Publish Date: 1/9/89

FISCAL NOTE
REQUEST:

Revision D a t e Agency Affected: Dept, of Military & Veterans Affairs
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EXPENDITURES/REVENUES: (Thousands of Dollars)
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PERSONAL SERVICES~” 0 0 0 0 0 0
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MISCELLANEOUS 0 0 0 0 0
TOTAL OPERATING 0 (50.0) (50.0 (50.0) (50.0 (50.0)

CAPITAL 0 0 0 0 0 0
REVENUE 0 0 0 0 0 0
FUNDING: (Thousands of Dollars)
GENERAL 1-UNU 0 0 or. 0 0 0
FEDERAL FUNDS 0 6 0 0 0
fQTHjH 0 *T5D.0T (50.0 (50.0) (50.0 (50.0)
TOTAL 0 (50.0) (50.0 (50.0) (50.0 (50.0)
POSITIONS:
“iULL=TITrE * 0 0 0 0 0
PART-TIME 0 0 0 0 0
TEMPORARY 0 0 0 0 0
ANALYSIS: (Attach a separate page if necessary)
The fiscal benefit is difficult to project because the State insurance
deductible has varied, also this legislation would apply only to future
claims. There could, however, be rather substantial savings in claims
defense costs.
Prepared Phone: “s-aiao
Division Date:_
Approved by Commissioner: Andrews Date: /2 - / 7~
Agency: Department of Administration
Distribution (by preparer):

Legislative Finance

Legislative Sponsor

Requestor

Office of Management and Budget
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Alaska State Legislature

P.0. Box V
State Capitol

Official Business Juneau, Alaska 99811

MEMORANDUM

T0: Senate State A ffairs Committe 28"
FROM Senator Pat Pourchot, Chairma

RE January 23 Committee Hearing

DATE: January 20, 1989

On Monday, January 23 at 1:30 p.m. in

the Beltz Room the Senate
State A ffairs Committee will hear the fol

lowing bills:

SCR 10. Relating to the promotion of Colonel Lars L. Johnson to
manor general in the Alaska National Guard.

SCR 10 requests that the Governor appoint Colonel Johnson as a
major general in the Alaska National Guard. Johnson is now
retired. The ﬁromotion would be honorary, in recognition of his
service and achievements. Johnson was the first Adjutant General

of the Alaska National Guard and organizer of the Alaska Air
National Guard. The Guard would like to honor Johnson with this
promotion at its annual awards ceremony on February 12. The
appointment would be subject to legislative confirmation.

SCR 10 has a zero fiscal note. A biographical sketch of Colonel
Johnson is attached.

SB 48, An Act extending the termination date of the Older
Alaskans Commission.

SB 48 would continue the Older Alaskans Commission through June
30, 1993,

The Older Americans Act of 1965 (PL 100-175) provides grants to
the states for programs for senior citizens, and requires that
a state agency be designated to administer the grant programs.
The Older Alaskans Commission was established in 1981 to perform
this function. In addition, the commission is charged with
developing a statewide plan for senior needs and advocating for
the elderly within the state.



The commission, located within the Department of Administration,
consists of seven senior citizens appointed by the Governor and
representatives of DHSS, DOA, DCRA, and the Pioneers Homes

Advisory Board.

SB 48 has a zero fiscal note, with funding being continued in the
Governor's proposed FY 90 operating budget. A copy of the
recently performed sunset audit of the Older Alaskans Commission,
which recommends continuation, is attached.

SB 91. Relating to methods of appointment to the Alaska Public
0 ffices Commission.

SB 91 clarifies that all members of APOC shall be appointed by
the Governor and confirmed by the legislature.

APOC has five members. Current law provides that four of the
members shall be appointed by the Governor from nominees made

by political parties, and that these four members shall then
appoint one public member. The legality of this provision has
been questioned on the grounds that it conflicts with Article
11, Section 26 of the State Constitution which requires that the
Governor appoint members of bhoards and commissions.

SB 91 would clear up the legal question by providing for the
Governor to appoint the fifth APOC member from nominees made by
the other four members. The Alaska Public O ffices Commission
supports the bill. SB 91 has a zero fiscal note.

gB 931. Limiting liability for activities of the Alaska National
uard.

SB 94 w ill prevent suits against the State for injuries or damage
resulting from federally mandated and controlled National Guard
activities. Federal law was amended in 1981 to permit sucn suits
against the United States. Alaska is one of the few states that
has not enacted protective legislation to ensure that the state
is not held liabhle in such cases. SB 91 would not affect the
liability of the State during periods of state active duty (i.e.
duty called by the Governor).

Because SB 94 would reduce the civil liability exposure of the
state, the Department estimates an annual savings of $50,000 in
insurance costs charged by the Division of Risk Management.
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Introduced: 1/9/89 go00229s
Referred: State Affairs and Judiciary

BY THE RULES COMMITTEE BY

IN THE SENATE REQUEST OF THE GOVERNOR
SENATE BILL NO. 9A
IN THE LEGISLATURE OF THE STATE OF ALASKA
SIXTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act limiting liability for certain activities of

the Alaska National Guard."

BE IT ENACTED BY THELEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 26.05 is amended by adding anew section to read:

Sec. 26.05.145. IMMUNITY FROM TORT LIABILITY. The state, its

employees and representatives, and individual members of the Alaska

National Guard, acting in an official capacity, are not civilly liable

in

tort actions for injuries to persons or property arising from

National Guard activities occurring during training or duty under 32

Uu.s.C. 316, 502, 503, 504, or 505.

SB0094a

-1- SB 94



STATE OF ALASKA BILLVERSION: ~ SB 94 (£)

1989 LEGISLATIVE SESSION PUBLISH DATE:  1/9/89

CEOUEST FISCAL NOTE

Revision Date: December 22 1988 Agency Affected:  Military & Veterans Affairs

Tide: An Act I|m|t|ncy Ilablllty for BRU. Alaska National Guard
activities of the Alaska National Guard

Sponsor: _ Rules Ccmmittee Components: Oilice of the Adjutant

Requestor: (Governor B General

EXPENDITURES/REVENUES:  (Tliousands of Dollars)
OPERATING FY 89 FY 90 FY 91 FY 92 FY 93 FY 94
PERSONAL SERVICES
VEL

TRA
CONTLRAélTUAL o o (50.0) (50.0) (50.0i (50.0)

LRND KSTRUCTURES

E/IISCELLANEOUS
ATAL OPERATING (50.0) (50.0) (50.0) (50.0]  (50.0)

CAPITAL

REVENUE

INENERALBMIl f (50.0) (50.0) —- = © (50.0) =50 ©
FEDERAL FUNDS

OTHER
TOTAL

POSITIONS:

FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS :  (Attach aseparate page if necessary)
Passage of this bill will reduce

the civil liability exposure of the State of Alaska. This reduction in
exposure will be reflected by a reduction in the insurance costs charged
to EMVA by the Division of Risk Management.

Preparedby: -Je ff Mhrrisnn-------------mmemeuo- ; Phone:
Division: AdmjnistraHvP f, Snnnnrb Spnunps Date: >

Distribution (by preparer):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget ] — of— I_
Impacted Agency(ies) page 0



STATE OF ALASKA Bill Version: SB 94 (b)

1989 LEGISLATIVE SESSION Publish Date: 1/9/89
FISCAL NOTE
REQUEST;
Revision Date: Agency Affected: Dept, of Military & Veterans Affairs
Title: act i,(n-tln9 liabilities for BRU: A laska Nationol-60Trd .
activities of the Alaska National Guard (: IS't
Sponsor: Kule5 Lowmttee Components:

Requestor: Governor

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING FY 89 FY 90 Fy 91 FY 92 FY 93 FY 94
PtKSUNAL SERVICES5 d 0 0 0 0 0
TRAVEL 0 0 0 0 0 0
contractu;l 0 0 0 O 0 O
SUPPLIES 0 0 0 0 0 0
EQUIPMENT 0 o - 0 0 0 0
LAND & STRUCTURES 0 0 0 0 0 0
GRANTS, CLAIMS 0 (50.0) (50.0 (50.0) (50.0 (50.0)
MISCELLANEOQUS 0 0 0 0 0 0
TOTAL OPERATING 0 750.0) (50.0 (50.0) (50.0 (50.0)

CAPITAL

REVENUE ro1° 1 0 0 0 0 0
FUNDING: (Thousands of Dollars)
UtNtKAL FUNU 0 0 0 0 0 0
FEDERAL FUNDS tr 0 d 0 0 0
lother 1 0 (50.0) (50.0] (50.0) (50.0 (50.0)
TOTAL 0 (%$0.0) Hsd.o (50.0) (50.0 (50.0)
POSITIONS:
FULL-11IML 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 "0 0 0 0 0

ANALYSIS: (Attach a separate page if necessary)

The fiscal benefit is difficult to project because the State 1insurance

deductible has varied, also this legislation would apply only to future
claims. There could, however, be rather substantial savings in claims

defense costs.

Prepared Phone
Division: Date:
Approved by Commissioner: Joh Date:
Agency: Department of Administration

Distribution (by preparer):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget

Impacted Agency(ies) Page J___  of

n~ ini!lA/nn



STAT i 0T ALASKA
OFFICE OF THE GOVERNOR
Jdvkau

January 9, 1989

The Honorable Tim Kelly
President of the Senate
Alaska State Legislature
P.O. Box V

Juneau, AK 99811

Dear Senator Kelly:

Under the authority of art. 111, sec. 18, of the Alaska
Constitution, 1 am transmitting a bill relating to liability
immunity of the state, its employees and agents, and members
of the Alaska National Guard.

While training or on duty under federal mandate, the state
national guards are performing a United States Government
activity. Nevertheless, there have been occasions in which
states, rather.than the United States, have been exposed to
tort liability for injuries or damage resulting from feder—
ally mandated guard activities.

In 1981, Congress amended 28 U.S.C. 2671 by adding to the
definition of "employees of the government™ members of the
National Guard while training or on duty under federal order
under 32 U.S.C. The effect of this amendment was to clarify
that the United States considers the Guard as a federal
function during 32 U.S.C. activities and that claims for
injuries resulting from such activities could be pursued
under the Federal Tort Claims Act, 28 U.S.C. 2671 et segq.
In spite of this change in the law, there are rare occasions
when the state vremedy 1is preferred by an 1injured third
party, who consequently will file a claim for damages in
state court on the basis of state law. This bill will
prevent suits of this nature, and assure that persons 1in—
jured or property damaged as a result of federally mandated
and controlled Guard activities will be required to seek
damages from the United States Government. Existing work-



STEVECOWPER. GOVERNOR

DEPARTMENT OF MILITARY FRONTIER BUHDING
5Li*£ 620

AND VETERANS AFFAIRS 2607 C STREET

ANOCRAGE Alaska 99503 5969
RnQNE 907i 2A3 0656

OFFICE OF THE ADJUTANT GENERAL RnQNE 9071 243 0

Administrative & Support
Services Division

P.0. Box L

Juneau, AK 99811

January 19, 1989

The Honorable Pat Pourchot

Chairman, Senate State Affairs Committee
Alaska State Legislature

P.O. Box V

Juneau, AK 99811

Dear Senator Pourchot,

Thank you for scheduling a hearing for SB 94 in your committee. This bill,
introduced by the Governor, protects the State from liability when members of
the Alaska National Guard are acting under federally-mandated training.

This b ill was introduced in the Fifteenth legislature as SB 91, in virtually
the same language as it new reads. Enclosed is a copy of SB 91 as it was
introduced two years ago. SB 91 passed the Senate by a vote of 17-2 on April
2, 1987. In the House, it was referred out of the State Affairs Ccmmittee on
April 17, 1987 with a report of 3 "do pass" and 2 "no recommendation." It
remained in the House Judiciary Canmittee until the end of the Fifteenth

Legislature.

The Staff Judge Advocate of the Alaska National Guard, Major Gary Bowen, sent
a letter, dated March 18, 1988, to the Chairman of the House Judiciary
Canmittee, concerning SB 91. A copy of that letter is enclosed for your
nformation, as the reasons for our support of this bill have not changed.
Please let me know if there is any additional information you need concerning

SB 94.

Sincerely,

irrison, Director

cc: Major Gary Bcwen, Staff Judge Advocate, EMVA
Bob Evans, Deputy Chief of Staff, Governor's O ffice



DEPARTMENTS OF THE ARMY AND THE AIR FORCE

HBADQUARTERS, ALASKA NATIONAL GUARD
OFFICE OF THE STAFF JUDGE ADVOCATB
3001 "C™ STRICT. OUITC 030
ANCHORAGE. ALASKA BB903-9989
(307) 243-1373 < (AVI 317-828-1373

18 March 1988

John Sund

House of Representatives
Post Office Box V
Juneau, Alaska 98111

Subjects Senate Bill 91
Dear Representative Sund:

On behalf of the Adjutant General, the Alaska National Guard, and the
Department ofMilitary and Veterans Affairs | write to express interest

in seeing Senate Bill 91 positively endorsed by the House Judiciary
Committee. The bill is the product of the cumulative experience of many
states. Alaska is one of the few states that to date has not enacted

protective legislation to insure that the state is not held liable in
tort for federally mandated training of the National Guard.

In order to appreciate the National Guard perspective on this matter,
some background may be in order. In the early 1?70s the'President and
Congress of the United States determined that the National Guard should
become a more integral and functioning part of our national defense

forces. Therefore, in the last decade, Alaska National Guard units have
intensified the complexity ind frequency of their military training with
activeduty units ofthe Army, the Air Force, as well as the other
services.

Then in 1981 Congress amended the Federal Tort Claims Act to permit
suitsagainst the United States forinjuries or drmage resulting from
National Guard training. Until that time, persons who were injured
because of National Guard activities had no recourse against the federal
government and could seek redress only against the state military
department concerned or against the individual Guardsperson. Congress so
acted because nearly all of the training conducted by National Guard
units today is done in accordance with procedures, programs, and
direction issued by the United States Department of Defense through both
Army and Air Force operational commands. Since the United States funds
approximately 9% of all National Guard activities, it is appropriate
that the United States should assume financial responsibility for this
often hazardous training.

After the 1981 amendment to the Federal Tort Claims Act, a number of
states amended their laws to provide that the state would not be liable
for National Guard training accidents when the training or duty is being
conducted pursuant to federal statutory requirements or authorization.
As noted above, Alaska has not responded to this change in federal law.



Often the impetus for such remedial legislation is r.ct provided untii a
law suit demonstrates the need to respond. A case in point is the recent
experience of the State of Washington.

In 1983, while conducting weekend training at Fort Lewis, a
Washington National Guard unit was involved in an accident which resulted
in the death of 2 soldiers, and the injury of 4 others who were assigned
at Fort Lewis. Those individuals or their estates sued the state of
Washington alleging negligence. The state moved to dismiss the suit on
grounds that the state of Washington ought not to bear the cost and
trauma of defending suits arising out of national defense training
(Emsley v. State, 105Wn.2d 474).

Ultimately, the Washington Supreme Court rejected the appeal and held
there was no bar in Washington to the suit. The concurring judges noted
that this legislative omission "should be corrected by the
Legislature.” The Washington legislature at the urging of the Washington
National Guard and with the consent of the Washington Trial Lawyers
Association followed the judicial suggestion and adopted the following
statutory language:

"Neither the state of Washington, its officers,
employees, or agents nor any member of the militia may
be held liable in any civil action for damages arising
out of any of the activities of the military forces of
the state of Washington while engaged in activities
during which the officers, employees, agents, or
members are considered employees of the federal
government under the federal tort claims act, 26
U.S.C. Sec. 2671 et seq."”

California has also recently addresses this issue. Section 816 of the
California Government Code states:

"A  public entity is not liable for injury arising out

of any activity conducted by a member of the

California National Guard pursuant to Section 316,

502, 503, 504, or 505 of Title 32 of the United States

Code and compensated pursuant to the Federal Tort

Claims Act.

It is the intent of the Legislature, in enacting this
section, to conform state law regarding liability for
activities of the National Guardto federal law as
expressed in Public Law 97-124.

(Added by Stats.1982, c.616,p, 2600, s 1.)"

Idaho has recently adopted a statute similar in language to Senate Bill
91. Although worded somewhat differently, these statutory enactments
from sister states reflect their, public policy, to wit, to immunize the
State in cases where the federal government has agreed to be responsive
in damages under the Federal Tort Claims Act (FTCA). By adopting Senate
Bill 91 Alaska would be following the lead of other western/northwestern
states in asserting immunity from federally mandated training of the
National Guard.



The National Guard operates in one of three duty statuses. It may be
called to active federal service by the President in which case the Guard
ismerged with the active forces. The torts committed by active duty
soldiers incident to their employment as soldiers of the United States is
compensated under the FTCA. Another status is that of state active duty
where the Governor calls members of the National Guard to state active
duty under AS 26.05.070. Torts whichoccur incident to this duty status
subject the state to tort liability. SB 91 would not affect the
liability of the State of Alaska during periods of state active duty. AS
26.05.140 immunizes officers and enlisted members of the militia for acts
done in an official capacity. AS 26.05.150 immunizes commander of the
militia for exercises in judgement. The most common status of the
National Guard is that in which the National Guard participates in
reserve component training wunder Title 32 United States Code (USC).
Although this is a federally paid and federally mandated training
function, it is often referred to as "state status”. The state status
refers to the fact that the Adjutant General who is appointed by the
Governor, is in command of the National Guard during training under Title

32 USC. It is this concept of state status that potentially exposes the/7
Stateof Alaska to liability for training mandated by federall/
authorities. Under the Federal Constitutional scheme the discretionary'
power to determine the training necessary for the militias of the various
states is vested in the Congress. The operational authority has been
vested in the states. Article 1, Section 8 of the U.S. Constitution

provides that the Congress shall have power... I
To provide for organizing, arming, and disciplining
the militia and for governing such part of them as may
be employed in the service of the United States,
reserving to the states respectively the appointment
of the officers and the authority of training the
militia according to the discipline prescribed by
Congress...

Congress has mandated that the discipline, including training of the
National Guard conform to that of the active components of the Army and
Air Force. 32 USC 501 (a). Although the Governor is the commander and
chief during these periods of training, the failure to conduct the
training as prescribed by federal authorities could result in the loss of
federal recognition and the federal funding which goes with that
recognition. Since it is unlikely that the Governor would ever refuse to
conduct the federally mandated National Guard training during service
under Title 32 USC, the potential for exposure is great notwithstanding
that the Governor has virtually no discretion over the type and manner of
training. Under these circumstancesit seems inappropriate that the
State of Alaska should be responsible for any personal injury or property
damage which occurs incident to this training.

In the 1981 Amendments to the FTCA Congress determined that federal
government responsibility for personal injury or property damage incident
to National Guard training should be coextensive with that for the Army
and the Air Force Reserve. Since there is no state responsibility forij
Army or Air Force. Reserve training, it seems appropriate that the statell
should assert immunity. The United States has waived sovereign immunity
under the FTCA and has consented to be responsible in damages just as



though it were a private citizen. The law to be applied is the law of

the situs of the injury. In other words, an Alaskan injured incident to
National Guard training wouldhave a remedy against the United States and
the applicable tort law is that of Alaska. | understand that there is
some apprehension in the House Judiciary Committee that Senate Bill 91

would leave Alaskans without a remedy in the event of personal injury or
property damage which incurred incident to National Guard training. This
is not so. Alaskans injured .ncident to National Guard training do have |
a remedy and that remedy is against the federal authority who has

directed the training.

One final matter which should be mentioned. The question has b”sn
raised concerning why someone would sue the State of Alaska if the
federal government will respond in damages. The answer may be found in
Alaska's collateral source rule. As an attorney you understand that the
collateral source rule means that settlement by one tort feasor is not a
set off against other tort feasors. Therefore, assuming that someone
were to obtain a settlement from the United States under FTCA or even

achieve judgement, there would be no prohibition against then
re-litigating those issues vis a vis the State of Alaska. Without
passage of Senate Bill 91it would be possible for anyone injured by
National Guard Training to pursue both a federal and state remedy and

achieve a double recovery!

Alaska Air National Guard deployments outside the State of Alaska are
not unusual. Often these deployments are overseas. As this letter was
being composed, elements of the Alaska Air National Guard were in Panama.
Personal injury and property damage incident to military operation
overseas (outside the United States) are subject to the Military Claims
Act. Damage incident to military operations inside the United States or
its' territories are subject to the FTCA.

Notwithstanding these federal remedies, without Senate Bill 91,
claims could be prosecuted against the U.S. under the FTCA and against
the State of Alaska. It is not clear that the public policy of Alaska
should be that the whole world has a cause of action against the state |
for damages occurring incident to training ordered by federal/

authorities.

I hope the. foregoing explains why the National Guard and the

Department of Military and Veterans Affairs believes that this bill is in
the best interest of the state and in the besc interest of the whole body
politic of the State of Alaska. The bill would not leave residents of

the State of Alaska remediless in the event of torts perpetrated by the
Alaska National Guard. The FTCA gives them a remedy under the laws of the
State of Alaska.

If this letter raises additional questions or if you would like
further explanation about the matters contained herein, please do not
hesitate to ask. I would be happy to arrange a meeting with National
Guard attorneys if such would be of assistance to you. Additionally, I
can arrange for a meeting with the active Army and Air Force Judge
Advocates who can explain how the FTCA works to remedy personal injury or



property damage incident to training and operation of the armed forces of
the United States. On behalf of the Department of Military and Veterans

Affairs | earnestly solicit your support for this bill and request that
it be favorably endorsed by the House Judiciary Committee.

FOR THE ADJUTANT GENERAL
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Introduced: 1/* 7 ; N wo00167s

Referred: Jul  _ary

BY THE "™JLES COMMITTEE BY
IN THE SENATE REQUEST OF THE GOVERNOR

SENATE BILL NO. 91
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act limiting liability for activities of the
Alaska National Guard."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 26.05 is amended by adding a new section to read:

Sec. 26.05.145. IMMUNITY FROM TORT LIABILITY. The state, its
employees end representatives, and individual members of the Alaska
National Guard, acting in an official capacity, are not civilly liable
in tort actions for injuries to persons or property arising from
National Guard activities_.occurring during training or duty under 32

U.S.C. secs. 316, 502, 503, 504, or 505.

SBOOSIa -1- B 91



Ccjed: [T wo00167s

BY THE RULES COMMITTEE BY
THE SENATE REQUEST OF THE GOVERNOR

SENATE BILL NO. 91
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - SECOND SESSION
A BILL
mn Act entitled: "An Act limiting liability for activities of the
Alaska National Guard."

IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 26.05 is amended by adding a new section to read:

Sec. 26.05.145. IMMUNITY FROM TORT LIABILITY.  The state, its
employees and repicsentatives, and individual members of the Alaska
National Guard, acting in an official capacity, are not civilly liable
in tort actions for injuries to persons or property arising from
National Guard activities.occurring during training or duty under 32
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1 IN THE SENATE BY KELLY
SENATE BILL NO. 102

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 SIXTEENTH LEGISLATURE - FIRST SESSION

5 A BILL

6 For an Act entitled: "An Act relating to Winter Olympic funding; and

1 providing for an effective date."

8 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

9 * Section 1. Section 3(a), ch. 6, SLA 1986, is repealed and reenacted

10 to read:

11 (a) Section 2 of this Act takes effect as follows:

12 (1) on December 31, 1989, if during 1989 the United States
13 Olympic Committee does not selectAnchorage, Alaska as America's
14 choice to host the 1998 Olympic Winter Games;

15 (2) on December 31, 1991, if before or during 1991 the
16 International Olympic Committee doesnot select Anchorage,Alaska  to
17 host the 1998 Olympic Winter Games;

18 (3) on December 31, 1998, if before or during 1991 the
19 InternationalOlympic Committee selectsAnchorage, Alaska to  host the
20 1998 Olympic Winter Games.

21, * Sec. 2. This Act takes effect immediately under AS 01.10.070(c).

530102a -1- SB 102
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§ 05.35.100 Amusements and Sports § 05.35.100

and equipment as may be necessary in connection with the project;
and allocable portion of the administrative and operating expenses of
the grantee; the cost of financing the project, including interest on
bonds issued to finance the project; and the cost of other items, includ-
ing any indemnity and surety bonds and premiums on insurance,
legal fees, fees and expenses of trustees, depositaries, financial advi-
sors, and paying agents for the bonds issued as the issuer considers
necessary; it does not include the cost of promotion, travel, or feasibil-
ity studies;

(3 "facility" means a covered stadium or arena or any combination
of them, or any other similar structure or structures, including related
improvements such as parking areas, locker rooms, concession stands,
restaurants, offices, press boxes, rest rooms, and storage areas, and
including fixed or portable equipment, used in the operation of the
facility;

(@ "municipality” means an organized borough of any class or a
first class city outside an organized borough;

(®) "population” means the population of a municipality established
by the final official 1970 U.S. Census or other reliable population
data;

(6) "used principally for sports” means that the major use of a facil-
ity shall be for sporting events such as baseball games, rodeos, football
games, soccer games, track and field meets, ice hockey matches, bas-
ketball games, and boxing and wrestling matches, viewed by specta-
tors in substantial numbers, and that the use of a facility may be for
organised participant sports and nonsports activities for which similar
facilities are commonly used. (8 2 ch 155 SLA 1972, am 8 27 ch 163

SLA 1978)

Edilor 3 notes. — This section is set
out to incorporate editorial changes made
by the Revisor of Statutes.

Article 2. Sport Funds.

Section
100. Alaska Winter Olympics account
150. Alaska Sports Fund

Sec. 05.35.100. Alaska Winter Olympics account, (@ There is
created in the general fund an Alaska Winter Olympics account. The
Department of Revenue shall prepare the permanent fund dividend
application to allow applicants to designate that $10 of the dividend
be subtracted from their check and contributed to the Alaska Winter
Olympics account. Permanent fund dividend contributions shall he
deposited in the Alaska Winter Olympics account. The Department of
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§ 05.35.150 Alaska Statutes Supplement 4 05.35.150
Revenue may use money in the Alaska Winter Olympics account to
pay administrative costs incurred under this section.

(0 The Alaska Winter Olympics account shall be held in trust bv
the Department of Administration for distribution to the official
Olympic Organizing Committee in Alaska to be used to develop facili-
ties for Winter Olympic training and competition and to attract the

Winter Olympics to Alaska. (8 1ch 45 SLA 1985 am S 2ch 6GSLA

1986, am § 1 ch 1 SLA 1989).

Repeal of section. — Section 2. ch. 6,
SLA 1986 repeals this section. Section
3(a), ch. 6. SLA 1986 makes the repeal
effective as follows:

(1) on January 1, 1991, if the Interna-
tional Olympic Committee has announced
the cities selected to host the 1992 and
1996 Winter Olympic Games, and if An-
chorage, Alaska is not a city selected;

(2) on January 1, 1992, if the Interna-
tional Olympic Committee -elects Anchor-
age, Alaska to host the 1992 Olympics;

Sec. 05.35.150. Alaska Sports

(3) on January 1, 1996, if the Interna-
tional Olympic Committee selects Anchor-
age. Alaska to host the 1996 Olympics.

Effect of amendments. — The 1988
amendment, effective January 20. 19S8.
substituted "S10" for "857”in the second
sentence in subsection (a).

Editor's notes. — Section 3(b), ch. 6,
SLA 1986 provides that "money deposited
in the Alaska Winter Olympics account
lapses into the general fund”’on the effec-
tive date of the repeal of this section.

Fund. There is established as a

separate fund in the Department of Commerce and Economic Develop-
ment the Alaska sports fund. The fund consists of private contribu-
tions and money appropriated to the fund from receipts under AS
28.10.165, 2810421(d)(14), and 28.10.421(f). Money in the fund may
be appropriated for the promotion and development of sports. (8 2 ch
15 SLA 1988)

Legislature that enact AS 28.10.165,
28.10.421(d)(14), and 28.10.421(f) provid-
ing for winter Olympics commemorative
plates, or immediately under AS

Cress references. — For statement of
legislative intent in connection with the
enactment of this section, see sec. 1, ch.
15, SLA 1988 in the Temporary and Spe-

cial Acts.

Effective dates. — Section 3, ch. 15,
SLA 1988, provides: "This Act takes effect
on the effective date ofthose sections ofan
Act enacted by the Fifteenth Alaska State

01.10.070(c), whichever is later.””The ac-
tual effective date ofch. 15, SLA 1988, is
July 27, 1988, the effective date ofch. 24,
SLA 1988.
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I TOTAL 1 -0- | -0- -0- -0- -0- | -0-
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| FULL-TIME | -0- -0- -0- -0- -0- | -0-
| PART-TIME | -0- -0- -0- -0- -0- | -0-
I TEMPORARY 1 -0- -0- | -0- -0- -0- | -0-

ANALYSIS: If the United States Olympic Committee makes 1its decision by December 31, 1989
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Intfoduced: 1/T1/8E? . 6-0206A
Referred: Etate Aftairs and
Inance
1 IN THE SENATE BY KELLY
2 SENATE BILL NO. 102
3 IN THE LEGISLATURE OF THE STATE OF ALASKA
4 SIXTEENTH LEGISLATURE - FIRST SESSION
5 A BILL

6 For an Act entitled: "An Act relating to Winter Olympic funding; and
7 providingfor an effective date."

8 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

9 * Section 1. Section 3(a), ch. 6, SLA 1986, 1is repealed and reenacted
10 to read: N ($1° PFO citAadc. =0"F?")
11 (@) j Section 2/0f this Act takes effect as follows:

(1) on December 31, 1989, if during 1989 the United States

mpic Committee does not select Anchorage, Alaska as America"!

QQ ~choice t0O host the 1998 Olympic Winter Games;

dJi/vXtfdzL 1M Q \ “** (2) on December 31, 1991, if before or during 1991 the

K<L(yj} Q ANInternational Olympic Committee does not selectAnchorage,Alaska to
£E?HCeb64 cJrtSi host the 1998 Olympic Winter Games;

18, ~/ (3) on December 31, 1998, if before or during 1991 the

119 _ International Olympic ~ommittee selectsAnchorage, Alaska to host the

1998 Olympic Winter Games.

21 * Sec. 2. This Act takes effect immediately under AS 01.10.070(c).

7 1196

SB0102a -1- B 102



io\i acnoon street, «w
Anchorage, AK 99516
(907) 344-2998

JANUARY 27,19R9

DEAR SENATOR:

AGAIN WE ASK YOU TO CONSIDER THE FAIRNESS OF THE AOC BEING

THE ONLY GROUP ALLOWED ON THE CHECK-OFF. WE ARE SURE WHEN

ALL THINGS ARE CONSIDERED THE ANSWER WILL BE NO.

THANK YOU

MICHAEL P. CITTI
CHAIRMAN
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NO OLYMPICS 90
7801 Schoon Street, #B
Anchorage, AK 99518
(907) 344-2998

DEAR SENATOR:
AGAIN WE ASK YOU TO CONSIDER THE FAIRNESS OF THE AOC BEING

THE ONLY GROUP ALLOWED ON THE CHECK-OFF. WE ARE SURE WHEN

ALL THINGS ARE CONSIDERED THE ANSWER WILL BE NO.

THANK YOU

MICHAEL P. CITTI
CHAIRMAN
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