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Hon. P a t  P o u r c h o t  
A l a s k a  S t a t e  S e n a t e
Re: SB 43, c o n d u c t / a d m i n . o f  e l e c t i o n s

J a n u a r y  3 0 ,  1 9 8 9
P a g e  n

a n d  1 5 , 2 0 . 2 0 7  to i n c l u d e  e x p r e s s  a u t h o r i t y  for a b a l l o t  c o u n t i n g  
p r o c e d u r e  th a t  h a s  b e e n  u s e d  r e c e n t l y  f o r  e l e c t i o n s  w h e r e  the 
p o s t - e l e c t i o n  r e t u r n s  i n d i c a t e  t h a t  a r e c o u n t  w i l l  be p e r f o r m e d  
b y  t h e  d i v i s i o n .  T h e s e  s e c t i o n s  set o u t  the p r o c e d u r e s  for 
c o u n t i n g  q u e s t i o n e d  a n d  a b s e n t e e  b a l l o t s  at the d i s t r i c t  level.
A s  y o u  k now, t h ?  c a n d i d a t e s  in a c l o s e  r a c e  o f t e n  a p p e a r  b e f o r e  
the d i s t r i c t  r e v i e w  b o a r d  a n d  c h a l l e n g e  b a l l o t s  f o r  v a r i o u s  r e a­
sons. T h e  b o a r d  t h e n  d e c i d e s  w h e t h e r  to c o u n t  a c h a l l e n g e d  b a l­
let. O f t e n  t h e s e  c h a l l e n g e s  e n c o m p a s s  l e g a l  i s s u e s  that a p p l y  to 
i d e n t i f i a b l e  p o o l s  o f  b a l l o t s .  W e  h a v e  a d v i s e d  t h e  d i r e c t o r  t h a t  
she m a y  s e g r e g a t e  b a l l o t  p o o l s  r e l a t i n g  to a s i n g l e  l e gal i s s u e  
t h r o u g h  the r e c o u n t  if b a l l o t  s e c r e c y  can b e  m a i n t a i n e d .  H o w­
ever, t h e r e  is n o  e x p r e s s  a u t h o r i t y  f o r  t h i s  p r o c e d u r e  in statute.

U n d e r  t h e  p r o c e d u r e  used, t h e  b a l l o t s  w i l l  b e  c o u n t e d  
bu t  n o t  c o m m i n g l e d  w i t h  a l l  b a l l o t s  c o u n t e d  f o r  a race. If the 
e l e c t i o n  is c o n t e s t e d  in court, t h e r e  is a m u c h  h i g h e r  l i k e l i h o o d  
t h a t  the c o u r t  w i l l  n o t  o r d e r  a n e w  e l e c t i o n  i f  this p r o c e d u r e  is 
used. If the c o u r t  d i s a g r e e s  w i t h  t h e  d e c i s i o n  o f  the d i r e c t o r  
to e i t h e r  c o u n t  o r  n o t  c o u n t  b a l l o t s  i n  the p o ol, the o f f i c i a l  
t o t a l s  o f  the c a n d i d a t e s  c a n  be o r d e r e d  c h a n g e d .  If the b a l l o t s  
a r e  c o m m i n g l e d ,  t h e n  the o n l y  r e m e d y  l e f t  to the c o u r t  is to us?, 
t h e  p r o p o r t i o n a l  r e d u c t i o n  t e s t  to d e t e r m i n e  i f  the i m p r o p e r l y  
c o u n t e d  b a l l o t s  a f f e c t e d  the o u t c o m e  o f  the e l e c t i o n .  W e  b e l i e v e  
t h a t  the p r o c e d u r e  u s e d  a l l o w s  t h e  c o u r t  to d e c i d e  the o u t c o m e  of 
a n  e l e c t i o n  b a s e d  o n  the v o t e s  cast. I w o u l d  be  p l e a s e d  to p r e­
p a r e  a n  a m e n d m e n t  to this b i l l  to p r o v i d e  e x p r e s s  a u t h o r i t y  for 
t h e  p r o c e d u r e  d e s c r i b e d  above.

I h o p e  t h a t  y o u  w i l l  f i n d  t h e s e  c o m m e n t s  useful.

S i n c e r e l y  yours,

G R A C E  B E R G  S C H A I B L E  
A T T O R N E Y  G E N E R A L

A s s i s t a n t  A t t o r n e y  G e n e r a l
J L B / p j g

cc: S a n d r a  Stout, D i r e c t o r
D i v i s i o n  o f  E l e c t i o n s  

A r t h u r  H. P e t e r s o n
A s s i s t a n t  A t t o r n e y  G e n e r a l  
D e p a r t m e n t  o f  L a w  

Bob Evans, L e g i s l a t i v e  L i a i s o n  
O f f i c e  o f  the G o v e r n o r
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M E M O R A N D U M  D E C I S I O N  A N D  O R D E R  

In this b a l l o t  a c c e s s  c a s e ,  p l a i n t i f f s  W i l l i a m  S i g l e r ,  

J o h n  W a r d  a n d  S t e p h e n  P i d g e o n  c h a l l e n g e  the c o n s t i t u t i o n a l i t y  o f  

t h a t  p o r t i o n  o f  A l a s k a ' s  E l e c t i o n  Code, A S  1 5 . 2 5 . 1 5 0  a n d  ,170 

( a m e n d e d ) , 1 w h i c h  r e q u i r e s  t h i r d - p a r t y  c a n d i d a t e s  to o b t a i n  n o m i­

n a t i o n s  for s tate d i s t r i c t - w i d e  o f f i c e s  by f i l i n g ,  o n  o r  b e f o r e  

J u n e  1 o f  the e l e c t i o n  y e a r ,  a p e t i t i o n  for n o m i n a t i o n  c o n t a i n i n g  

v o t e r  s i g n a t u r e s  t o t a l i n g  at  l e a s t  o n e  p e r c e n t  o f  t h e  n u m b e r  o f

C

1. A S  1 5 . 3 5 . 1 7 0  p r o v i d e s :  P e t i t i o n s  f o r  the
n o m i n a t i o n  o f  c a n d i d a t e s  f o r  t h e  o f f i c e  o f  s t a t e  s e n a t o r  o r  s t a t e  
r e p r e s e n t a t i v e  shall be  s i g n e d  b y  q u a l i f i e d  v o t e r s  o f  the 
e l e c t i o n  or  s o n a t a  d i s t r i c t  i n  w h i c h  the p r o p o s e d  n o m i n e e  d e s i r e s  
ho b e  a c a n d i d a t e  e q u a l  in  n u m b e r  t o  a t  l e a s t  o n e  p e r c e n t  o f  the 
n u m b e r  o f  v o t e r s  w h o  c a s t  b a l l o t s  i n  ’the p r o p o s e d  n o m i n e e ' s  
r e s p e c t i v e  e l e c t i o n  o r  s e n a t e  d i s t r i c t  in t h e  p r e c e d i n g  g e n e r a l  
e l e c t i o n .  A  n o m i n a t i n g  p e t i t i o n  m a y  n o t  c o n t a i n  l e s s  t h a n  50 
s i g n a t u r e s  for a n y  d i s t r i c t .
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v o t e r *  w h o  c a s t  b a l l o t *  i n  t h a t  d i s t r i c t  d u r i n g  tht p r e c e d i n g  

g e n e r a l  e l e c t i o n .  P l a i n t i f f s  a r g u e  t h a t  t h e  f o r e g o i n g  e l e c t i o n  

s c h e m a ,  i.e. the a l l e g e d l y  " e a r l y "  fi l i n g  d e a d l i n e ,  t h e  

o n e - p e r c e n t  s i g n a t u r e  r e q u i r e m e n t  a n d  t h e  s t a t u t o r y  p r o h i b i t i o n  

a g a i n s t  " w r i t e - i n "  c a n d i d a t e s  o n  t h e  b a l l o t s ,  AS 1 5 . 2 5 . 0 7 0 ,  v i o­

la t e s  t h e  f r e e d o m  o f  e x p r e s s i o n  a n d  a s s o c i a t i o n  ri g h t s  o f  p l a i n­

t i f f s  a n d  t h e i r  s u p p o r t i n g  v o t e r s  u n d e r  the F i r s t  a n d  F o u r t e e n t h  

A m e n d m e n t s  t o  the U n i t e d  S t a t e s  C o n s t i t u t i o n ,  a n d  c r e a t e s  a c o n­

s t i t u t i o n a l l y  i m p e r m i s s i b l e  b a r r i e r  t o  b a l l o t  a c c e s s  f o r  t h i r d  

p a r t y  c a n d i d a t e s .  P l a i n t i f f s  s e e k  a d e c l a r a t i o n  t h a t  the f o r e g o­

ing  e l e c t i o n  sc h e m e  is u n c o n s t i t u t i o n a l  a l o n g  w i t h  an o r d e r  r e­

q u i r i n g  d e f e n d a n t  to p l a c e  p l a i n t i f f s '  n a m e s  o n  t h i s  y e a r ' s  g e n­

e r a l  e l e c t i o n  ballot.

F a c t u a l  B a c k g r o u n d  

P l a i n t i f f s  Sigler, P i d g e o n  a n d  W a r d  a r e  m e m b e r s  o f

A l a s k a ' s  L i b e r t a r i a n  P a r t y  w h o  d e s i r e d  to r u n  for s t a t e  h o u s e2
s e a t s  i n  t h i s  y e a r ' s  g e n e r a l  e l e c t i o n .  P l a i n t i f f s '  p e t i t i o n s  

for n o m i n a t i o n s  w e re, h o w e v e r ,  v a r i o u s l y  r e j e c t e d  b y  d e f e n d a n t  

e l e c t i o n  o f f i c i a l s .  M o r e  s p e c i f i c a l l y ,  o n  J u n e  1, 1988, p r i o r  t o  

t h e  5 * 0 0  p.m. fi l i n g  d e a d l i n e ,  p l a i n t i f f s  S i g l e r  a n d  P i d g e o n  

f i l e d  p e t i t i o n s  for n o m i n a t i o n s  f o r  s t a t e  r e p r e s e n t a t i v e s  for

2. The i n s t a n t  M e m o r a n d u m  o f  D e c i s i o n  w i l l  c o n s t i t u t e  
t h i s  C o u r t ' s  f i n d i n g s  o f  f a c t  a n d  c o n c l u s i o n s  o f  l a w  o n  the 
i s s u e s  a d j u d i c a t e d  h e r ein.

-  2



District 11, Seats B & A respectively. The petitions were 

reviewed and accepted by election coordinator, Jeri Dalton, with 

Ms. Dalton confirming that the filing documents, on their facs, 

were in proper form. Sigler's petition contained 76 signatures 

and Pidgeon'e petition contained 72 signatures. Elections 

officials determined that pursuant to AS 15.25.170, a minimum of 

62 valid signatures was required for e a c h  candidate.

Following a staff check to veri f y  the eligibility of 

subscribers to each of the nominating petitions, defendant elec­

tion officials determined that only 54 of plaintiff Sigler's 76 

subscribers and 51 of plaintiff Pidgeon's 72 subscribers were el­

igible. Both petitions were then d e e m e d  to be insufficient, and 

defendant sent plaintiffs Sigler and Pidgeon a letter on June 10, 

1988 informing them that they had b e e n  disqualified. Soma time 

following the receipt of their notice o f  disqualification, both 

plaintiffs collected additional signatures from voters which 

plaintiffs contend would make up the signature deficiencies found 

in their petitions. Apparently, such additional signatures were 

never presented to defendant and, in any event, would not have 

been accepted, according to Ms. Sandra Stout, Director of A l a s­

ka's Division of Elections. See Stout Affidavit, Z 15, dated 

September 2, 1988.

Both plaintiffs also t e s tified that despite their 

receipt of the notices of disqualification, they believed they 

could still obtain access to the general election ballot through
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*-in" campaigns. Plaintiffs later learned that they were 

lformed, however, when defendant's elections officials told 

that pursuant to AS 15.25.070, "write-in" votes are not 

icially counted in the primary or general elections.

Plaintiff Ward presents a somewhat different situation, 

rd testified that it was not until a m a j o r  party candidate 

/itched party affiliation immediately before the primary elec- 

ion - in late August, 1988 - that ha first became interested in 

runnincf^for thT~~state representative for District 16, Seat A. 

Plaintiff Ward obtained some 200 signatures on his nominating pe­

tition. The petition was, according to Ward, tendered to and 

rejected by elections officials on August 29, 1988 . Elections 

officials have no record or recollection of any such petition 

having been filed by plaintiff Ward on or after June 1.

The instant action was commenced on August 30, 1988. 

On the same day, this Court issued a temporary restraining order, 

enjoining defendant from printing election ballots until the 

Court could hold a hearing on plaintiffs' challenge to the 

third-party elections scheme.

3. AS 15.25.070 provides: Special provisions on
counting ballots. No voter may vote for a pers o n  whose name is 
not on the ballot. Votes cast for a person whose name is not on 
the ballot shall not be counted, but w r i t i n g  in a candidate's 
name does not invalidate the entire ballot.



On September 6, 1988, this Court held a hearing on

plaintiffs' motion for preliminary injunction, and defendant's 

oral cross-motion for summary judgment. Affidavit* of the par­

ties were considered by the Court along with testimony and exhib­

its from the plaintiffs as well as from other voters and/or sup- 

porter* of plaintiff*. The testimony from such voters and sup­

porters established that some individual* encountered difficulty 

in soliciting names for nominating petition* for third-party 

candidates, and that at leaat one Libertarian voter felt 

disenfranchised or disaffected as a result o f  having a ballot 

choice of only two m a j or-party candidates and not being able to 

vote for a third-party alternative.

Following the hearing, defendant wa» afforded an oppor­

tunity to present any additional evidence pertaining to the 

State'* interests and justifications for the requirements of the 

challenged elections scheme. Additional affidavits were submit­

ted by defendant.

Discussion

I, One-percent Signature Requirement.

4, At this hearing, the Court also allowed plaintiffs 
to orally amend their complaint and join, as co-plaintiffs, 
several of their supporters and voters from their district.
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A s mentioned, plaintiffs chaJJ ?fege Alaska's ballot a c­

cess scheme in its "totality."5 The State agrees that this ap­

proach i s’ the proper analytical approach in considering the c o n­

stitutionally of the thiru-party aspect of Alaska's Election 

Code. See McLain v. Meier, 637 P . 2d 1159, 1164 (8th Cir. 1980).

Moreover, in analyzing the constitutionality of the 

foregoing elections procedures, defendant must show "compelling 

government interests" in order to justify the encroachment of 

such fundamental constitutional rights as the freedom of speech 

and association. Vogler v. M i l l e r , 651 P . 2d 1, 5 (Alaska 1982) 

("Vogler 1"). In assessing the State's justifications for such 

limitations, it is essential to inquire into "whether less 

restrictive alternatives will adequately protect [the 

gtvarmncnt's] interests", since "only a regulation which impinges 

on tl,V£ right to speak and associate to the least degree possible 

consistent with the achievement of the state's legitimate goals 

will pass constitutional muster." Id.

5. Citing Storer v. Srown, 415 US. 724, 737, 94 S.Ct. 
1274, 1282 (1974), the 8th Circuit Court of Appeals in McLain v. 
Meier, supra , 637 at 1164 n. 11, addressed the applicability of 
the concept of "totality" in the following ways "The concept of 
'totality' is applicable...in the sense that a number of facially 
valid provisions of alection laws m a y  operate in tandem to 
produce impermissible barriers to constitutional rights."

* i
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Turning to the one-percent signature requirement set 

forth in AS 15.25.170 (amended) and cha l l e n g e d  by plaintiffs,6 

the starting point of the constitutional analysis is Vogler I. In 

that case, the Ala s k a  Supreme Court recognized the validity of a 

ballot restriction requiring a third party candidate to demon­

strate a "significant modicum of support", even whan expressed as 

a percentage of the state's voting population, but held that a 

three percent signature requirement w a s  constitutionally too 

burdensome. Id. at 4, 6. In so holding, the Court impliedly 

approved a o n e - p e r c e n t  signature requirement as being within con­

stitutional bounds. Id. at 5, 6, 6 n. 12. To the sane effect is 

the Alaska Supreme Court's observation in DeNardo v. State, 741 

P.2d 1197, 1199 (Alaska 1987), wherein the Court noted that "by 

implicitly approving a one percent voter signature requirement in 

. Vogler I, we have already found the rule to be neither unreason­

able nor arbitrary." In view of the Alaska Supreme Court's clear 

commentary in V o g l e r  I and DeNardo, this Court concludes that the 

one percent signature requirement in AS 15.25.170 (amended) is,

6. Plaintiffs disagree between themselves over their 
challenge to the one percent signature requirements. Some 
plaintiffs concede that the one percent signature requirement is, 
by itself, not unconstitutional, but b e c omes constitutionally 
invalid when c o n sidered in connection w i t h  the prohibition on 
write-ins, AS 15.25.070 and the June 1 "early" filing deadline, 
AS 15.25.150. Ot h e r  plaintiffs, argue that the one-percent 
signature r e q u i r e m e n t — indeed, any signature requirement— ia 
unconstitutional.



when considered by itself, a constitutional r e s t r i c tion to ballot
- i ■ — ■ i7

.acc/ m -̂- . See also Munro v. Socialist Workers P a r t y , 479 U.S.

i 107 S.Ct. , 93 L.Ed.2d 499 (1986) (upholding a Washington 

election law requiring minor party candidates to receive at least 

IS of the total primary vote),®

II. June 1 Filing D e a d l i n e .

In the instant caae, the thrust of plaintiffs' 

constitutional challenge to Alaska'* election code is the 

allegedly "early” June 1 filing deadline for • third-party 

candidates' petitions for nomination*., AS 1J5.25.150. Plaintiffs 

contend that this filing deadline imposes an unfair burden on 

third-party candidates, deprives voters —  particularly voters 

disinterested in ma j o r  party candidates —  of effective electoral 

alternatives, and violates the First ana. Four t e e n t h  Amendment 

rights of such third-party candidates and their voters and 

supporters. The State maintains that the June 1 filing deadline 

is a constitutional restriction on ballot access, citing as 

justification therefor governmental interests of equal treatment

0
7. Subeeguent • to Vogler I, the Alaska legislature

amended AS 15.25.170, to reduce"the“signature requirement from 3%
to 1%. In DeNardo, the Alaska Supreme Court rejected a challenge
to a one-percent signature requirement contained in an
administrative regulation promulgated subsequent to Vogler I and 
prior to the amendment of AS 15.25.170.

8. The United States Supreme Court did not address, 
in Munro v. Socialist Workers Party, supra, the constitutionality 
of Washington's filing requirement for minor party candidates.
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of all political candidates, tha promotion of votar aducation, 

the reduction of votar confusion, tha maintenance o f  political 

stability and various administrative concern*,

The lead ballot access case in analyzing constitutional 

challenge* to "early" filing deadlines by independent or 

third-party candidates is Anderson v, Celebrezze, 460 U.S. 780, 

103 S.Ct. 1564, 75 L.Ed.2d 547 (1983). In Anderson, an

independent presidential candidate successfully challenged Ohio's 

lata-March filing deadline as imposing an unconstitutional burden 

on such candidate's supporters and voters. In striking down the 

early filing deadline, the United States Supreme Court reasoned 

that the deadline deprived voters, who were dissatisfied with the 

candidates of the two m a j o r  political parties, o f  electoral 

alternatives and imposed a heavy burden on the 

signature-gathering efforts of the third-party candidates and 

their supporters. Thus, noting that "An early filing deadline 

m a y  have a substantial impact on independent minded voters," the 

• Supreme Court explained that!

Ohio's filing deadline prevents persons who 
wish to be independent candidates from e n t e r­
ing the significant political arena estab­
lished in the State by a Presidential elec­
tion campaign— and creating new political c o­
alitions of Ohio v o t e r s — at any time after 
mid to lata March* At this point develop­
ments in campaigns for the major-party nomi­
nations have only begun# and the major p a r­
ties will not adopt their nominees and p l a t­
forms for another five, months, Candidates 
and supporters wit h i n  the major parties thus 
have the political advantage of continued 
flexibility? for independents, the-

- 9 -



inflexibility imposed b y  the March filing 
deadline ia a correlative disadvantage 
because of the competitive nature of the 
.electoral process.

If the State's filing deadline were later 
in the year, a newly emergent independent 
candidate could serve as the focal point for 
a grouping of Ohio v o t e r s  who decide, after 
mid-March, that they are dissatisfied with 
the choices within the two major parties. As 
we recognized in Williams v. Rhodes, supra, 
at 33, 21 L. Ed. 2d 24, 89 S.Ct. 5, 45 Ohio 
O p s . 2d 236, '(s]ince the principal policies 
of the major parties change to some extant 
from year to year, and since the identity of 
the likely major party nominees may not be 
known until shortly bef o r e  the election, this 
disaffected 'group' w i l l  rarely if ever be a 
cohesive or identifiable group until a few 
months before the election.

Id. at 790-91. Elaborating upon the additional burdens imposed

upon a third-party candidate's signature gathering efforts by an

early filing deadline, the Court observed that

[The early filing deadline] also burdens the 
signature-gathering efforts of independents 
who decide to run in time to meet the dead­
line. When the primary campaigns are far in 
the future and the e l e c t i o n  itself is even
more remote, the obstacles facing an indepen­
dent candidate's organizing efforts are com­
pounded. Volunteers are more difficult to 
recruit and retain, me d i a  publicity and
campaign contributions are more difficult to 
secure, and voters are less interested in the 
campaign.

Id. at 792.

In Anderson, the Unit e d  States Supreme Court

considered, and rejected, three justifications advanced by Ohio 

in support of its late-March filing deadline: the promotion of

voter education, equal treatment of all candidates and the
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maintenance of political stability. Rejecting the voter

education justification, the Co u r t  noted that modern

communications capability and the literacy of the electorate made 

it "somewhat unrealistic to suggest that it takes more than seven 

months to inform the electorate about the qualifications of a 

particular candidate simply because he lacks a partisan label." 

Id. at 797.

Regarding the state's equal treatment rationale, the 

Court recognized the realistic differences in the nominating 

procedures for minor and major-party candidates, and observed

that

It is true that a candidate participating 
in a primary election must decl a r e  his candi­
dacy on the same date as an independent. But 
both the burdens and the benefits of tha re­
spective requirements are m a t erially differ­
ent, and the reasons for requiring early filM, 
ing for a primary candidate are inapplicable i 
to independent candidates in the generalj 
election.

The consequences of failing to meet the
statutory deadline are entirely different for
party primary participants and independents.
The name of the nominees o f  the Democratic 
and Republican Parties w i l l  appear on the 
Ohio ballot in November even if they did not 
decide to run until after Ohio's March dead­
line had passed, but the independent is sim­
ply denied a position on the ballot if he 
waits too lcng. Thus, under Ohio's scheme, 
the major parties may include all events pre­
ceding their national conventions in the cal­
culus* that produces their respective nominees 
and campaign platforms, but the independent's 
judgment must be basad on a history that ends 
in March,

Id. at 799-800.

- 11 -
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Tha Supreme Court further r e j e c t e d  administrative 

concerns as a justification for the early filing deadline, 

finding that elections officials did not require many months lead 

time to count or veri f y  third-party petition signatures before 

the general election ballots ware printed. Id. at 800,

Finally, the high court rejected the s t a t e’s political 

stability rationale, concluding that

Ohio's asserted interest in p o l i t i c a l  sta­
bility amounts to a desire to p r o t e c t  exist­
ing p o l itical parties from competi­
tion— competition for campaign workers, voter 
support, and other campaign r e s o u r c­
es— generated by independent candidates who 
have previously been affiliated w i t h  the p a r­
ty.

Id. at 801. The Anderson Court thus held that the voters' 

freedom of choice and association interests o u t w e i g h e d  the Ohio's 

"minimal interest in imposing a March deadline*. Accordingly, 

the Court struck down the March filing deadline and ultimately 

upheld the trial court's injunction requiring the addition of the 

third-party candidate's name to the general elect i o n  ballot.^

To the same effect, the Eighth Circuit invalidated 

North Dakota's b a l l o t  access requirements for third-party

9. Nor was Ohio's election scheme saved by a 
procedure allowing "write-in" votes for independent candidates. 
The Court concluded that such procedure was "not ’ an adequate 
substitute for having the candidate's name a p p e a r  on the printed 
ballot." Anderson v. Celebrezze, s u p r a , 460 U.S. at 799 n. 26. 
Compare AS 15.25,070 (prohibiting "write-ins").

12 -
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candidates, including a 3.3% petition signature requirement and a 

June 1 filing deadline. McLain v. M e i e r . 637 P . 2d 1159 (8th Cir. 

1980). Regarding the early filing deadline, the Court of Appeals 

observed:

North Dakota's filing deadline of June 1, 
more than ninety days before the primary 
election and more than one hundred fifty days 
before the general election ia particularly 
troublesome. While voters are not required 
to exercise their franchise or participate in 
the political process within the framework of 
organized political parties, most voters in 
fact look to third party alternatives only 
when they have become dissatisfied with the 
platforms and candidates put forward by the 
established political parties. This 
dissatisfaction often will not crystalize 
until party nominees are kno w n . . . (citations 
omitted). Accordingly, it is important that 
voters be permitted to express their support 
for independent and new party candidates 
during the time of the major parties' 
campaigning and for some time after the 
selection of candidates by party primary.

Id. at 1164.*® But see Rainbow Coalition v. Oklahoma State

Election Boa r d , 844 F.2d 740 (10th Cir. 1988) (upholding a 5%

signature requirement and a May 31 filing deadline for

third-party candidates).**

10. Compare Alaska's June 1 filing deadline, 84 days 
from tJ^yuHMMuev-election and 160 days from the general election.

11. This Court declines to follow the holding in 
Rainbow Coalition v. Oklahoma State Election Board, s u p r a , for 
two reasons. First, the Tenth Circuit in Rainbow Coalition 
rejected the "compelling state interest" analysis and adopted, 
instead, a "balancing test." Id. at 743. By contrast, the

(Footnote Continued)
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The teaching of Anderson and McLain ia that early 

filing daadlinaa for nominating petitions for independent or 

third-party • candidates impose an unfair burden upon such 

candidates and their supporters. The courts in those cases 

realistically recognize the differences between minimally 

financed and supported minor party candidacies and the selection 

process by which major-party candidates emerge. The Anderson and 

McLain courts also recognize the p o l itical reality that voters 

may first begin to focus upon political candidates and p o l i c y  

choices after the major party candidates have been nominated at 

their parties' primary elections a n d / o r  during the campaigning 

activities which ensue. Thus, it is not until the period between 

the major f n x t y  primaries end the general election that voters 

tend to become interested in candidates who present a fundamental 

alternative to the major-parties’ representatives and the 

letters' stances on the important political issues. Any 

elections procedure, such as a filing deadline many months in

(Footnote Continued)

Alaska Supreme Court has adopted, in Vogler I, supra at 5, the 
"compelling government interest" test in considering ballot 
access cases involving such fundamental rights as freedom of 
speech and association.

Second, the Tenth Circuit in Rainbow Coalition 
attempted to distinguish Anderson on the grounds that that case 
concerned an independent c a n d i d a t e 's b i d  for a national, rather 
than local, public office. Id. at 746 u. 9. This court finds 
such difference to be without legal significance and concludes 
that the policy and rationale of A n d erson are equally applicable 
to ballot access barriers - confronting J third-party candidates 
seeking local or state-wide offices.

- 14 -



advance of the general election, which discourages the emergence 

of euch third-party alternatives, infringes impermissibly upon 

tha freedom o f  speech and association interests of such 

third-party candidates and their voters and supporters.

Applying the rationale and pol i c y  of Anderson and 

McLain to the instant case, this Court concludes that Alaska's
j

June 1, filing deadline, tha one-percent signature requirement

• • . and the statutory prohibition against "write-in" candidates,

/  "■*. * -----
• /< when considered in their totality, unconstitutionally deprive
• * *• *

J  i »
plaintiff third-party candidates and their supporters and voters

/*
of their fundamental rights of freedom of speech and association. 

Particularly troublesome to the Court is the effect the early 

filing deadline may have on voters who, at or after the primary 

election, may seek alternatives to the m a j o r  party candidates, 

and on the third-party candidates' signature drives. Like the 

voters of Ohio and North Dakota in A n d erson and McL a i n , s u p r a , 

Alaska voters —  at least those voters in the House districts at 

• issue in this litigation —  w i l l  be deprived of electoral

’alternatives, specifically the plaintiff-Libertarian Party 

candidates herein, should such voters become dissatisfied with 

the choices of the two major parties. _ ^ A s  the Eighth Circuit 

•*> emphasised," [i]t is important that voters be permitted to express

( their support for independent and new p a r t y  candidates ... for

some time after the selection of candidates by party primaries." 

i Id. a’t 1164 (emphasis added) . By requiring third-party

.rc - 13 -



candidates to file their nominating petitions some 84 days in

advance of the primary election and 160 days before the general

election, Alaska's early filing deadline, as the record

indicates, tends to discourage such third-party candidates from

filing and tends to deprive Alaska voters of electoral 

alternatives at the general election.

Further, as the record also establishes, Air,ska's early 

filing deadline may compound the signature drive and organizing 

efforts of third-party candidates. As the United States Supreme 

Court observed in A n d e r s o n , "volunteers are more difficult to re­

cruit and retain, media publicity and campaign contributions are 

more difficult to secure, and voters are less interested in the 

campaign" at a point in time so far in advance of the primary and

general elections. 460 U.S. at 792. But see Stout Affidavit, $
12, dated September 9, 1988 (listing some third-party candidates 

who have, between 1980-88, met the filing requirements and

appeared on the b a l l o t ) .

Equally troubling is the inability o f  third-party can­

didates in Alaska to secure access to the b a llot through a tradi- 

tlonal "write-in" procedure. AS 15.25.070 flatly prohibits

"write-ins" on primary ballots, and instructs elections officials 

not to count any votes for candidates written in on the ballots. 

Indeed, assuming Alaska's election code contained such a write-in 

procedure, the Anderson Court found such procedure to be "not an 

adequate substitution for having the (third party] candidate's

- 16 -



name appear on the printed b a l l o t . " 460 U.S. at 799 n. 26. In

the instant case, two plaintiff-candidates indicated that they 

were less- concerned with the fact that their petitions had been 

rejected by elections officials because they erroneously assumed 

that they would still have ballot access through a traditional 

"write-in" procedure. Had they known that such a "write-in" 

procedure was prohibited in this jurisdiction, they may well have 

increased their early signature drive activities. In any event, 

the Court concludes that the absence of any "write-in" procedure 

in Alaska's election code further limits and discourages access 

to the ballot for third-party candidates and their supporters and 

v o t e r s .

Finally, the justifications advanced by the State in 

support of the ballot access restrictions challenged herein are 

n e i t h e r  "compelling" nor supported by the record in this case. 

Equality of treatment of all candidates is, in reality, not 

achieved by requiring third-party candidates to file for election 

by June 1 - months in advance of the primary and general elec­

tions, As the Anderson Court observed, "'equal treatment' of 

p a r t i s a n  and independent candidates simply is not achieved by im­

pos i n g  the [early] filing deadline on both." 460 U.S. at 801.

Similarly, the need to promote voter education is not 

necessitated by the filing of a third-party candidate's petition 

some five months in advance of the general election. In view of 

m o d e r n  communications technology and the literacy of the



"unrealistic to suggest that it takes more than seven months to 

inform the electorate about the qualifications of a particular 

c a n d i d a t e . ..." Id. at 797.

Further, concerns re g a r d i n g  possible voter confusion, 

"laundry" list ballots, undue factionalism and party 

fragmentation are, as the state candidly concedes, largely 

theoretical and "reflect a per c e p t i o n  of potential problems, 

rather than any actual experience in Alaska." Stout Affidavit, I 

4, dated September 9, 1988; see also Vogler I, s u p r a , 651 P . 2d at 

5-6; but see Munro v. Socialist Work e r s  Pa r t y , s u p r a , 93 L.Ed.2d 

at 505-06 (a particularized evidentiary showing of voter 

confusion, ballot overcrowding, etc. is not required to sustain 

reasonable ballot access restrictions) .

Lastly, the challenged bal l o t  access restrictions are 

not compelled by administrative necessity. Like Ohio in A n d e r­

s o n , the State in this case does not suggest that the June 1 fil­

ing deadline for third-party candidates is necessary to allow p e­

tition verification and signature .counting. 460 U.S. at 800.

Plainly, as the. State concedes, the election officials could 

conduct their petition £ud signature verification activities in 

substantially less time than five months. See Stout Affidavit, 2 

10, dated September 9, 1988, Nor does the State require anything 

like five months of lead time in order to

- 18



prepare and print ballots and the o f f icial election pamphlet.12 

Accordingly/ the June 1 filing deadline cannot be justified on 

administrative grounds.

The State's final response to plaintiffs' challenge to 

Alaska's election code provisions is the doctrine of laches. 

That is, the State contends that plai n t i f f s  should have initiated 

their action sooner than August 30, 1988, and that as a result of 

such delay, plaintiffs should now, as a matter of equity, be 

barred from b r i n g i n g  their instant claims.

It is true that plaintiffs could have brought the 

present action earlier than August 30. Yet, defendant has made 

no showing o f  substantial prejudice to elections officials as a 

result of plaintiffs' delay, nor does the record reflect any such 

real prejudice. Further, the record establishes that any 

post-filing deadline submissions by plaintiffs to defendant 

elections officials would have been futile. See Stout Affidavit, 

5 15, dated September 2, 1988. In v i e w  of the importance of the 

fundamental constitutional interests at stake in this action —  

the freedom o f  association and spe e c h  interests of plaintiff 

third-party candidates and their supporters and voters —  and the

12. The record establishes that the printing of the 
general election ballots (and absentee ballots) is presently set 
for September 29, 1988. (A "Special Election Ballot-", apparently 
sent to about 200 non-resident m i l i t a r y  personnel, was printed on 
or ab*.. it September 7, 1988. Plaintiffs do not seek to have their 
names added to this "Special Elections Ballot.").
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lack of any real prejudice to the State resulting from the 2-3 

month delay in the initiation of this action, this Court decline* 

to exerciae its equity authority to bar plaintiffs' claime, 

pursuant to tha doctrine of laches, from b e i n g  adjudicated on 

their merits.

Conclusion

The importance of promoting effective political alter­

natives in the electoral process, a'.id of encouraging all voters 

to participate in such process, cannot be overstated. As the 

Alaska Supreme Court stressed in Vogler Is

The range o f  political views in our society 
cannot be compressed into the platforms of 
only two parties. Even where m i n o r  parties 
do not actually place candidates in office, 
their prese n c e  on the ballot provides di s a f­
fected voters with a mean* of p r o t e s t i n g  the 
status q u o  or of embracing unorthodox ideas. 
...(citations omitted). The ballot box is 
our established means of effecting change, 
and excessive restrictions on it m a y  redirect 
the pressure for change into other, less le­
gitimate channels.

I d . at 5.

Bearing these concerns in mind, this Court finds and 

concludes in the p r e s e n t  case that the June 1 filing deadline, 

particularly when considered in combination w i t h  the one-percent 

signature requirement and the prohibition against "write-in** can­

didacies, impermissibly infringes upon the fundamental 

constitutional interests of freedom of a s sociation end spaech of 

plaintiff-third-party candidates and their supporters and voters. 

The Court further finds and concludes that the State has, on this
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record, failed to justify the filing deadline by "compelling

interests”, and that the State's concerns can be met with a less

restrictive requirement, namely, a filing deadline for

t M r d - p a r t y  candidates considerably closer to the general 

13
election. v Accordingly, the Court hereby declares the June 1 

filing deadline for third-party candidates to be unconstitutional 

under the First and Fourteenth Amendments to the United States 

Constitution, and issues the following order and injunctive 

relief:

ORDER

IT IS HEREBY ORDERED thati

1. P l a i n t i f f s’ Motion for Preliminary Injunction is 

granted, and

a. The names of plaintiffs Sigler, Pidgeon and 

Ward shall be added to the November, 1988 general election 

ballots as Libertarian Party candidates for state representatives

13. In so holding, the Court declines to opine whether 
Anderaqft and McLain adopt a "per se" rule, i.e., a rule holding 
that third-party candidates filing deadlines w h i c h  precede the 
primary elections are "per se" unconstitutional. Nor is the 
Court inclined to suggest exactly when ~  at, near or following 
the primary elections -- such a filing deadline should be set. 
All that the Court is holding in the instant case is that the 
existing filing deadline of June 1 fails to pass constitutional 
muster, for the reasons expressed herein.

• i
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for Seats B and A of District 11 and Seat A of District 16, 

r e spectively;** and

b. That to the extent that it is still reasonably 

practicable to do so, appropriate texts regarding such candidates 

shall also be included in the Official Election Pamphlet/1^ and

c, The temporary restraining order previously is­

sued herein, enjoining the p r i nting of general election ballots, 

is hereby vacated.

14. While plaintiff Ward presents a different factual 
circumstance than plaintiffs Sigler and Pidgeon, having attempted 
to file his nominating petition on or about August 29, 1988 (6 
days following the August 23 p r i m a r y  election), Ward Affidavit, f 
2, dated August 30, 1938, the Court nevertheless concludes that 
granting plaintiff Warcl access to the ballot is consistent with 
the policy and rationale of A n d e r s o n  and McLa i n . See McLain v. 
Meier, s u p r a , 637 F.2d at 1164 (ffit is important that voters be 
permittee to express their support for independent and n e w  party 
candidates during the time of the major parties' campaigning and 
for some time after the selection of candidates b y  party 
primary.").

15. The Court notes Ms. Stout's testimony that 
candidates must normally submit biographical information to 
defendant State for inclusion in the Official Election Pamphlet 
by July 15 of the election year, in order for the pamphlet to be 
published and distributed by early October. Stout Affidavit, 9 
9, dated 'September 9, 1988. The record herein is unclear as to 
whether such pamphlet has already been printed, and/or, what 
administrative expense and difficulty would be encountered by the 
State as a result of including plaintiffs' biographical 
information therein at this time. To the extent that the 
pamphlet has not yet been printed, and the State can reasonably 
make the foregoing additions, It is ordered to do so. Defendant 
shall advise plaintiffs of this possibility, and plaintiffs shall 
immediately provide defendant with relevant biographical 
information about themselves.
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O ffic ia l Business

A l a s k a  S t a t e  L e g i s l a t u r e

P .O . B ox  V  
S ta te  C ap ito l 

Juneau , A la sk a  9 98 11

M E M O R A N D U M

T O :  S e n a t e  S t a t e  A f f a i r s

F R O M :  S e n a t o r  P a t  P o u r c h o t ,

R E :  J a n u a r y  2 0  C o m m i t t e e  H e a r i n g

D A T E :  J a n u a r y  1 9 ,  1 9 8 9

O n  F r i d a y ,  J a n u a r y  2 0  a t  1 : 3 0  p . m .  i n  t h e  B e l t z  R o o m ,  t h e  S e n a t e  

S t a t e  A f f a i r s  C o m m i t t e e  w i l l  b e  p r e s e n t e d  a n  o v e r v i e w  o f  t h e  

s t a t e ' s  e l e c t i o n  l a w s  b y  t h e  S t a t e  D i v i s i o n  o f  E l e c t i o n s .  I n  

a d d i t i o n ,  s e v e r a l  i n d i v i d u a l s  w h o  h a v e  f i r s t  h a n d  e x p e r i e n c e  w i t h  

p r o b l e m s  i n  e x i s t i n g  l a w  h a v e  b e e n  i n v i t e d  t o  p a r t i c i p a t e .

I n  a d d i t i o n ,  t e s t i m o n y  w i l l  b e  t a k e n  o n  S B  4 3 .  R e l a t i n g  t o  

c o n d u c t  a n d  a d m i n i s t r a t i o n  o f  e l e c t i o n s  b v  t h e  d i r e c t o r  o f  

e l e c t i o n s .  S B  4 3 ,  w h i c h  m a k e s  s e v e r a l  c l a r i f i c a t i o n s  t o  c u r r e n t  

e l e c t i o n  l a w ,  h a s  p a s s e d  t h e  H o u s e  t w i c e  b e f o r e  a n d  i s  l a r g e l y  a  

t e c h n i c a l  " c l e a n - u p "  b i l l .  H o w e v e r ,  i t  i s  m y  i n t e n t  t o  u s e  S B  4 3  

a s  t h e  v e h i c l e  f o r  a d d i t i o n a l  a m e n d m e n t s  t o  e l e c t i o n  l a w  t h a t  t h e  

c o m m i t t e e  m a y  d e e m  n e c e s s a r y  f o l l o w i n g  F r i d a y ' s  h e a r i n g .

A s  c u r r e n t l y  w r i t t e n ,  S B  4 3  a d d r e s s e s  t h e  f o l l o w i n g  i s s u e s :  

a  v o t e r ' s  n a m e  c h a n g e ,  n o t i f i c a t i o n  o f  c h a n g e s  i n  p r e c i n c t  

b o u n d a r i e s  o r  p o l l i n g  p l a c e s ,  p l a c e m e n t  o f  j u d i c i a l  

r e t e n t i o n  c a n d i d a t e s  o n  t h e  b a l l o t ,  r e c e i p t  o f  a b s e n t e e  b a l l o t s ,  

a n d  t h e  t i m e  p e r i o d  f o r  w i t h d r a w a l  o f  a  c a n d i d a t e ' s  n a m e  f r o m  t h e  

b a l l o t .  B a c k u p  m a t e r i a l s  o n  S B  4 3  a r e  a t t a c h e d .



D a t e

T O :

f r :

R E

J a n u a r y  1 6 ,  1 9 8 9

S a n d r a

J e a n n e

S B  4 3  -  E l e c t i o n s

A s  c u r r e n t l y  w r i t t e n  S B  4 3  w o u l d :

1 )  R e m e d y  t h e  d e f i c i e n c y  i n  t h e  c u r r e n t  s t a t u t e s  w h i c h  t e n d s  t o  

d i s e n f r a n c h i s e  v o t e r s  w h o  c h a n g e  t h e i r  n a m e s  j u s t  p r i o r  t o  

a n  e l e c t i o n  b y  a l l o w i n g  t h e m  t o  v o t e  u n d e r  t h e i r  o l d  n a m e  o r  

v o t e  a  q u e s t i o n e d  b a l l o t  u n d e r  t h e  n e w  n a m e .  ( S e c t i o n  1)

2 )  E x p a n d  s e r v i c e s  t o  v o t e r s  ( 1 )  b y  p r o v i d i n g  t h a t  v o t e r s  

i m p a c t e d  b y  p o l l i n g  p l a c e  o r  p r e c i n c t  b o u n d a r y  c h a n g e s  w i l l  

b e  s e n t  n o t i f i c a t i o n  o f  t h e  c h a n g e s  b e f o r e  t h e  e l e c t i o n  

(Section 2 )  ; a n d  ( 2 )  b y  r e m o v i n g  t h e  r e q u i r e m e n t  t h a t  

a p p l i c a t i o n s  f o r  a b s e n t e e  b a l l o t s  m u s t  b e  p o s t m a r k e d  1 0  d a y s  

p r i o r  t o  t h e  e l e c t i o n .  N e w  l a n g u a g e  w o u l d  e x t e n d  t h e  

a p p l i c a t i o n  p e r i o d  b y  r e q u i r i n g ,  s i m p l y ,  t h a t  a p p l i c a t i o n s  

b e  r e c e i v e d  n o t  l a t e r  t h a n  4  d a y s  p r i o r  t o  t h e  e l e c t i o n .  

(Section 5)

3 )  R e d u c e  t h e  c o m p l e x i t y  a n d  e x p e n s e  o f  b a l l o t  p r i n t i n g  ( 1 )  b y  

r e m o v i n g  t h e  r e q u i r e m e n t  t h a t  j u d i c i a l  r e t e n t i o n  c a n d i d a t e s  

m u s t  a p p e a r  o n  a  " s e p a r a t e "  b a l l o t  (Sections 3, and 17 
t h r o u g h  2 0 ) ; a n d  ( 2 )  b y  d e l e t i n g  c o n f u s i n g  r e f e r e n c e s  t o  a  

" + "  s i g n  w h i c h  a p p e a r s  i n  t h e  p u n c h  b o x e s  i n  c o m p u t e r  t y p e  

b a l l o t s  (Section 10).

4) E a s e  t h e  i m p a c t  o f  l a t e  c a n d i d a c y  w i t h d r a w a l s  b y  c h a n g i n g  

t h e  d e a d l i n e  f r o m  40 t o  54 d a y s  p r i o r  t o  a n  e l e c t i o n .  T h e  

c u r r e n t  40 d a y  d e a d l i n e  s e v e r e l y  c o n s t r i c t s  t h e  a c t u a l  t i m e  

f r a m e  i n  w h i c h  b a l l o t s  m u s t  b e  t y p e s e t ,  p r o o f r e a d ,  p r i n t e d  

a n d  d i s t r i b u t e d .  I n  a d d i t i o n ,  t h e  e x i s t i n g  d e a d l i n e s  a l l o w  

o n l y  1 0  d a y s  f o r  p r e p a r i n g  c a m e r a  r e a d y  s a m p l e  b a l l o t s  f o r  

i n c l u s i o n  i n  t h e  O f f i c i a l  E l e c t i o n  P a m p h l e t  w h i c h  b y  l a w  

m u s t  b e  p r i n t e d  a n d  i n  t h e  m a i l  t o  v o t e r s  30 d a y s  p r i o r  t o  

t h e  e l e c t i o n .  (Sections 11 and 14; S e c t i o n s  12, 13, 15 and 
16 t e c h ni c al  am en dm en ts  to b r i n g  se ct io ns  into conformity)

5) P r o v i d e  f o r  t h e  c o u n t i n g  o f  a b s e n t e e  b a l l o t s  r e c e i v e d  

b e f o r e  t h e  c o m p l e t i o n  o f  a  r e c o u n t .  (Sections 6 and 7; 
Se ct io ns  8 an d 9 c o n t a i n  c o n f o r m i n g  amendments) PAT WANTS 
T HE SE  S E C T I ON S A M E N D E D  SO T H A T  A B S E N T E E  B A L L O T S  A R E  C O U NT ED  
O N L Y  IF R E C E I V E D  W I T H I N  THE S T A T U T O R Y  DEADLINES: 10 DAYS F O R  
A B S E N T E E  BALL OT S M A I L E D  W I T H I N  T H E  U.S. A N D  15 DAYS F OR 
THOSE M A I L E D  O U T S ID E T HE U.S.

6 )  E l i m i n a t e  t h e  r e q u i r e m e n t  t o  r e c o r d  t h e  t i m e  a n  a b s e n t e e  

b a l l o t  i s  p r o v i d e d  a n d  r e c e i v e d  -  r e c o r d i n g  o f  d a t e  i s  

s u f f i c i e n t .  ( S e c t i o n  4 )

7) E s t a b l i s h ©  a n  i m m e d i a t e  e f f e c t i v e  d a t e .  (Section 21)
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BY BOUCHER, GRUEI.3ERG,
1 IN THE HOUSE DONLEY A N D  G O L L

2 HOUSE B I L L  NO. 93

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 SIXTEENTH L E G I SLATURE - F I R S T  SESSION

5 A BIL L

6 Fo r  an Act e n t i t l e d :  "An Act r e l a t i n g  t o  v o t e r  r e g i s t r a t i o n . "
7 BE I T  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
8 *  S e c t i o n  1 .  AS 1 3 . 0 7 . 0 7 0  i s  amended by add ing  a new s u b s e c t i o n  t o
9 r e a d :

10 ( g )  The d i r e c t o r  s h a l l  p r o v i d e  v o t e r  r e g i s t r a t i o n  f o rm s  p r e p a r e d
11 unde r  ( b )  o f  t h i s  s e c t i o n  t o  t h e  Depa r tmen t  o f  P u b l i c  S a f e t y  f o r
12 d i s t r i b u t i o n  t o  t h e  p u b l i c  u n d e r  AS 2 8 . 0 5 . 0 4 5 .
13 *  Sec .  2 .  AS 2 8 . 0 5  i s  amended by a dd ing  a new s e c t i o n  t o  r e a d :
14 Sec .  2 8 . 0 5 . 0 4 5 .  VOTER REGISTRATION. A p e r s o n  a p p l y i n g  f o r  a
15 d r i v e r ' s  l i c e n s e ,  i d e n t i f i c a t i o n  c a r d  i s s u e d  unde r  AS 1 8 . 6 5 . 3 1 0 ,  o r
16 v e h i c l e  r e g i s t r a t i o n  unde r  AS 2 8 . 1 0  i n  an o f f i c e  o f  t h e  d i v i s i o n  o f
17 moto r  v e h i c l e s  who i s  18 y e a r s  o f  age o r  o l d e r ,  o r  who w i l l  be 18
18 y e a r s  o f  age o r  o l d e r  w i t h i n  90 d a y s ,  s h a l l  a t  t h e  t ime o f  a p p l i c a t i o n
19 be a d v i s e d  by t h e  depa r tmen t  t h a t  the  p e r s o n  may a l s o  r e g i s t e r  t o
20 v o t e .  The depa r tmen t  s h a l l  u se  a fo rm  f o r  v o t e r  r e g i s t r a t i o n  p r e -
21 pa red  by t h e  d i v i s i o n  o f  e l e c t i o n s  and s h a l l  f o rw a r d  c om p le t e d  f o rms
22 t o  the  d i v i s i o n  o f  e l e c t i o n s .  The d ep a r tm en t  s h a l l  p r o m i n e n t l y  d i s -
23 p l a y  n o t i c e  o f  t h e  r i g h t  t o  a p p l y  f o r  v o t e r  r e g i s t r a t i o n  a t  e a ch  p l a c e
24 t h a t  the  p u b l i c  may a p p l y  f o r  a d r i v e r ' s  l i c e n s e ,  i d e n t i f i c a t i o n  c a r d ,
25 o r  v e h i c l e  r e g i s t r a t i o n .

HB0093A -1- HB 93



/ 4 ° ^  Sen. Pat Pourchot
F e b ruary 3, 1989

S U M M A R Y  O F  P R O P OS ED  CHANGES IN C O M M I T T E E  S UB ST I T U T E  
F O R  SB 43 - R E L A T I N G  TO C O N D U C T  A N D  A D M I N I S T R A T I O N  O F  EL ECTIONS

A m e n d m e n t s  t o  e x i s t i n g  bill sections:

1) S e c ti on  11 - relating to removal of name from primary
b a l l o t : C h a ng es  d e a dl i ne  for  removal of a na me  from t h e  
p r i m a r y  b a l l o t  from 54 days (proposed in original bill) to 
48 days. CUA/uu/vf Lduo <-(0

2) S e c ti on  12. line 16 - relating to nomination by party
petition where i n eu mbant dies or is disqualified or incapac­
itated before the primary e l e c t i o n : Changes p e r i o d  in which
a c a n d i d a t e ' s  p l a c e  on the b a l l o t  m a y  be filled b y  p a r t y  
p e t i t i o n  from 54 days (proposed in original bill) to 50 days 
if v a c a n c y  occu rs  a f t e r  J u n e  1 of e l e c ti on  year.

The n u m b e r  of days in S e c t i o n  12, line 16 needs to be 
g r e a t e r  t h a n  in Sec t io ns  11, 13 and 14 to a l l o w  p a r t i e s  a 
few days l ee wa y for s e l e c t i n g  r e p l a c e m e n t  candida te s - in 
this ca se  2 days. Cur re n t s t a tu te s  c o nt a in  a 5 d a y  leeway.

Sect io n 12. line 2 4 : C h a ng e s d a t e  p e t i t i o n  m u s t  b e  rec ei v ed  
a f t e r  death, d i s q u a l i f i c a t i o n  or c e r t i f i c a t i o n  of incap a ci ty  
of i n c u m be nt  from 54 days (proposed in or iginal bill) to 48 
days - o r  w i t h i n  14 da ys  of event w h i c h e v e r  is earlier*

Sec ti on  13 - C o n f o r m i n g  da t e change.

3) S e c ti on  14 - relating to filling vacancies bv party petition 
after the primary election: C o n f o r m i n g  dat e  change.

N o t e : T h e  u n d e r l y i n g  r e as on  for a m e n d i n g  Se ctions 11 t h r o u g h  14 
is b e c a u s e  t h e  c u rr en t 40 d a y  s t a t u t o r y  d e a d l i n e  for remov al  or 
r e p l a c e m e n t  o f  a c a n d i d a t e ' s  nam e on t he b a l l o t  s e v e re ly  c o n­
str i c t s  t h e  t i m e  in w h i c h  t h e  D i v i s i o n  h a s  to prepare, p r i n t  and 
d i s t r i b u t e  b a l l o t s  across t h e  state.

4) S e c t i o n  21 - effective date c l a u s e : D el et e immediate e f f e c­
tive d a t e  c l a u s e  to e l i m i n a t e  any  p o s s i b i l i t y  of impact on 
u p c o m i n g  spec ia l  election. ^  C(q

A d d i t i o n a l  a m e n d m e n t s  to statutes:

5) A m e n d  AS 15.25.150 - relating to filing deadline for third
party candidates: W o u l d  chang e f i li ng  de ad li ne  for th ir d
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J u n e  1 d e a d l i n e  has b e e n  found u n c o n s t i t u t i o n a l  b y  S u p e r i o r  
C ourt. Legal o p i ni on  on c o n s t i t u t i o n a l i t y  of A u g u s t  1 
d e a d l i n e  is inc lu d ed  in y o u r  folder.

6) A m e n d  AS 15.25.030 - relating to declaration of c a n d i d a c y :

AS 1 5 . 2 5 . 0 3 0  (a) (2) - the full r e s i d e n c e  and m a i l i n g  
a d d r e s s  of the c a n d i d a t e , a n d  t h e  l e ng th  of t h e  ca nd id a t e ' s  
t e r m  of r e s i d e n c e  in A la sk a  and in t h e  e l e c t i o n  d i s t r i c t  in 
w h i c h  the o ff ic e is b e i n g  s o u g h t ;

T h i s  c h an g e w o u l d  p l a c e  in s t a t u t e  c u r r e n t  r e q u i r e m e n t s  
for s t a t i n g  r e s i d e n c y  a d d r e s s  a n d  l e n g t h  of residency.

AS 1 5 . 2 5 . 0 3 0  (a) (8) - th at  t h e  c a n d i d a t e  m e e t s  [WILL MEET]
the s p e c i f i c  r e s i d e n c y  r e q u i r e m e n t s  of t h e  offi ce  f o r  w h i c h  
h e  is a candidate;

C u r r e n t  l a n gu ag e is not in a g r e e m e n t  w i t h  c o n s t i t u t i o n  
w h i c h  r e q u ir e s that the c a n d i d a t e  m e e t  t he r e s i d e n c y  
r e q u i r e m e n t  at the t i m e  of filing. T h e  s t a t u t e  implies 
t h a t  c a n d i d a t e  m u s t  m e e t  r e s i d e n c y  r e q u i r e m e n t  at some 
f u t u r e  date.

AS 1 5 . 2 5 . 0 3 0  (a) (14) - t h a t  the c a n d i d a t e  [HE] is not a
c a n d i d a t e  for a n y  o t he r o f f i c e  t o  be vo t ed  on a t  t h e  p r i m ar y
or g e n e r a l  e l e c t i o n  [AND T H A T  HE HAS N O T  F I L E D  A N O T H E R  
D E C L A R A T I O N  O F  CA ND ID AC Y  OR N O M I N A T I N G  P E T I T I O N  F O R  THE 
O F F I C E  F O R  W H I C H  THIS D E C L A R A T I O N  IS FILED]?

O f t e n  c a n d i d a t e s  file fo r o f f i c e  q u i t e  early. If the 
o a t h  is t a k e n  literally, it w o u l d  m e a n  tha t no c a n d i­
da t e  w o u l d  ev er  be able t o  w i t h d r a w  h i s  or h e r  d e c l a r a­
ti o n  t o  r e s u b m i t  a n e w  one, o r  to m a k e  any c h a n g e s  in
h i s  or h e r  c a n d i d a c y  d e c l a r a t i o n  (Faiks /M et ca lf  race) 
(Menard r a c e ) .

AS 1 5 . 2 5 . 0 3 0  (b) - A  p e r s o n  f i l i n g  a d e c l a r a t i o n  of c a n d i d a­
cy u n d e r  t h i s  s e c t i o n  shall, on t h e  same d a t e  [ S I M U L T A N E O U S­
LY] f i l e  a s t a t e m e n t  of incom e s o ur ce s and b u s i n e s s  i n t e r­
ests w h i c h  c o m p l i e s  w i t h  t he r e q u i r e m e n t s  o f  AS 3 9. 50 . 01 0 - 
39.50.200.

D o c u m e n t s  c a n n o t  be f iled s i m u l t a n e o u s l y  b e c a u s e  th ey  
a r e  filed at d i f f e r e n t  locations.

7) A m e n d  A S  15. 07 .0 7 0 - relating to procedures for voter 
r e g i s t r a t i o n :

AS 1 5 . 0 7 . 0 7 0  (c) - T he names of p e r s o n s  s u b m i t t i n g  c o m p l et ed  
r e g i s t r a t i o n  forms b y  mail w h i c h  a r e  r e c e i v e d  b y  the



d i r e c t o r  or ele ct io n  s up er vi so r [POSTMARKED] at least 30 
d ay s b e f o r e  t he ne xt  e l ection shall be p l a c e d  on the o f f i­
cial r e g i s t r a t i o n  list for th at  election. The n a m e  of a 
p e r s o n  s u b m i t t i n g  a co mp leted r e g i s t r a t i o n  form b y  mail 
w h i c h  w a s  n o t  rec ei v ed  bv the d i r e c t o r  o r  ele ct io n  s u p e r v i­
sor [POSTMARKED] b ef or e  t he 30 d a y  re qu ir e m e n t  shall not be 
p l a c e d  on t h e  o fficial r e g i s t r a t i o n  list for the next 
e l e c t i o n  bu t shall be p l a c e d  on t he m a s t e r  r e g i s t e r  after 
th at  election.

T h e  D i v i s i o n  of E le ctions es t im at es  t ha t o n e - t h i r d  of 
all first class mail r e c e iv ed  lacks a r ea da b l e  p o s t­
mark.

AS 15.07.070 (f) - I ncomplete o r  i na cc ur a te  r e g i st r at io n 
forms m a y  n o t  be ac cepted and shall be reexecuted. T h e  date 
of r e g i s t r a t i o n  shall be the d a t e  of r ee x ec u t i o n  b e f o r e  a 
r e g i s t r a t i o n  official, or the d a t e  the a p p l i c a t i o n  i^ 
r e c e i v e d  bv the  d i r e c t o r  or e l e c t i o n  su pe rv i s o r  [P O S T M A R K  
DATE] if the ap pl i c a t i o n  for r e g i s t r a t i o n  is by mail.

C o n f o r m i n g  amendment.

A d d i t i o n a l  considerations:

A  legal o p in io n w a s  re quested r e g a r d i n g  p r o h i b i t i n g  t h e  use 
of an off ic ia l p a r t y  name in a n o t h e r  g r ou p or part y' s  name.

A  copy of t h e  opin io n is incl ud ed  in y o u r  folder.
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IN T H E  S E N A T E BY TH
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7

Fo r an A c t  entitled: "An A c t  r e l a t i n g  to con du ct  and a d m i n i s t r a t i o n  of

e l e c t i o n s  b y  t he d i r e c t o r  of e l e c t i o n s . "

BE IT E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T HE S T A T E  O F  ALASKA:

* S e c t i o n  i. AS 15.07.060(a) is a m e n d e d  to read:

f\y . (a) E a c h  a p p l i c a n t  w h o  r e q u e s t s  r e g i s t r a t i o n  o r  r er egistration

5^ shall s u p p l y  the f o l l o w i n g  i n f o r m a t i o n  u n d e r  oath:

(1) n a m e  a n d  sex;

(2) a d d r e s s  a n d  o t h e r  n e c e s s a r y  i n f o r m a t i o n  establishing 

r e s i d e n c e , i n c l u d i n g  t h e  t e r m  of - ce in the s t at e  and in the 

d i strict, if r eq ue st ed ;

(3) [ RE PEALED

(4) T E R M  O F  R E S I D E N C E  IN S T A T E  A N D  IN E L E C T I O N  DISTRICT; 

AND] w h e t h e r  t he a p p l i c a n t  has  p r e v i o u s l y  b e e n  r e g i s t e r e d  to vo te  in 

a n o t h e r  jurisdic ti on , and, if so, t h e  j u r i s d i c t i o n  a n d  the address of 

t h e  p r e v i o u s  r eg is t r a t i o n ;

(4) [(5)] a d e c l a r a t i o n  t h a t  the r e g i s t r a n t  will be 18 

y e a r s  of age or o l d e r  w i t h i n  90 days of t h e  date or re gi s tr at io n;

(5) [(6)] a d e c l a r a t i o n  t h a t  t h e  r e g i s t r a n t  is a citizen of 

t h e  U n i t e d  States;

(6) [(7)] d a t e  of a p p l ic at i on ;

(7) [(8)] s i g n a t u r e  o r  mark.

* Sec. 2. AS 15.07.070(c) is a m e n d e d  to read:

(c) The names of p e r s o n s  s u b m i t t i n g  c o m p l e t e d  r e g i s t r a t i o n  forms

y y '  b y  m a i l  that are r e c e i v e d  bv the d i r e c t o r  or e l e c t i o n  supervisor

-1- CS SB  4 3 (SA)
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[WHICH ARE POSTMARKED] at l east 30 d a y s  before t h e  n e x t  e l e c t i o n  shall 

be p l a c e d  o n  t he o fficial r e g i s t r a t i o n  list f or t h a t  election. The 

n a m e  of a p e r s o n  s u b m i t t i n g  a c o m p l e t e d  r e g i s t r a t i o n  form by m a i l  that 

was not r e c e i v e d  b v  the d i r e c t o r  or e l e c t i o n  s u p e r v i s o r  [WHICH WAS NOT 

POSTMARKED] b e f o r e  t he 3 0-day r e q u i r e m e n t  may n o t  b e  p l ac ed  on the 

o f f i c i a l  r e g i s t r a t i o n  list for t he n e x t  e l e c t i o n  b u t  shall b e  p laced 

on t h e  m a s t e r  r e g i s t e r  a ft e r t h a t  election.

* Sec. 3. AS 15.07.070(f) is a m e n d e d  to read:

(f) I n c o m p l e t e  or i n a c c u r a t e  r e g i s t r a t i o n  forms m a y  n o t  be 

5 a c c e p t e d  and shall b e  reexecuted. T h e  d a t e  of r e g i s t r a t i o n  shall be 

the d a t e  of r e e x e c u t i o n  b e f o r e  a r e g i s t r a t i o n  o f f i c i a l  or the [POST­

MARK] d a t e  the a p p l i c a t i o n  is r e c e i v e d  b v  the d i r e c t o r  or e l e c t i o n  

s u p e r v i s o r  if t he a p p l i c a t i o n  for r e g i s t r a t i o n  is b y  mail.

* Sec. 4. AS 15.07.090(a) is a m e nd ed  to read:

A  v o t e r  w h o s e  name is c h a n g e d  b y  m a r r i a g e  o r  court o r d e r  m a y  

v o t e  u n d e r  t h e  p r e v i o u s  name, b u t  a [IF THE] v o t e r  w h o  desires to use 

a [THE] n e w  n a m e  shall v o t e  a q u e s t i o n e d  b a l lo t [, THE V O T E R  SHALL 

N O T I F Y  T H E  D I R E C T O R  N O T  L AT ER  T H A N  30 DAYS P R E C E D I N G  A N  E L E C T I O N  SO 

T H * T  T HE R E G I S T R A T I O N  M A Y  BE A M E N D E D  TO R E F L E C T  T H E  CHANGE].

* Sec. 5. AS 1 5 . 1 0. 0 20  is a m e n d e d  b y  a d d i n g  a ne w s u b s e c t i o n  to read:

v  (b) W h e n e v e r  possible, the d i r e c t o r  shall s e n d  w r i t t e n  n o t i c e  of

a n y  c h a n g e  in a p r e c i n c t  b o u n d a r y  o r  p o l l i n g  p l a c e  t o  each a f f e c t e d  

r e g i s t e r e d  v o t e r  in the precinct.

* Sec. 6. AS 15.15.030(10) is a m e n d e d  t o  read:

(10) A  [SEPARATE] n o n p a r t i s a n  [JUDICIAL] b a l l o t  shall be

d e s i g n e d  for eac h judicial d i s t r i c t  in w h i c h  a j u s t i c e  or j u d g e  is 

s e e k i n g  r e t e n t i o n  in o f f i c e . T h e  b a l l o t  shall b e  d i v i d e d  into four 

p a r t s  a n d  each p a r t  m u s t  [SHALL] b e a r  a h e a di ng  i n d i c a t i n g  the court 

t o  w h i c h  the c a n d i d a t e  is s e e k i n g  approval. W i t h i n  each p a r t  the 

C S S B  4 3 (SA) -2-
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q u e s t i o n  of w h e t h e r  the justice o r  j u d g e  shall be a p p r o v e d  or r e j e c t e d  

s h a l l  be set o u t  in s u b st an ti a ll y t h e  fo l lowing manner: (A) "Shall . .

...........  be r e t a i n e d  as justice o f  t he supr em e  c o u r t  for 10 ye ars?"?

(B) " S h a l l .......................... b e  r e t a i n e d  as j u d g e  of the c ou r t of

a p p e a l s  for e i g h t  years?"; (C) " S h a l l .................... be retained as

j u d g e  of the s u p e r i o r  court for s i x  years?"; o r  (D) "Shall ............

. . b e  r e t a i n e d  as judge of the d i s t r i c t  court for  four years?" P r o­

v i s i o n  shall b e  m a d e  for marking e a c h  ques ti o n "Yes" or "No."

* Sec. 7. AS 1 5. 20 .071(d) is a m e n d e d  t o  read:

(d) E a c h  e l e c t i o n  official s h a l l  k e e p  a r e c o r d  of the name and

I' /  .
s i g n a t u r e  of e a c h  pe rsonal r e p r e s e n t a t i v e  r e q u e s t i n g  an absentee 

b a l l o t  and th e n a m e  of the p e r s o n  on w h o s e  b e h a l f  t he ballot is r e­

que s t e d .  T he e l e c t i o n  official s h a l l  r ec o rd  t h e  d a t e  [AND TIME] the 

a b s e n t e e  b a l l o t  is p r o v i d e d  and t h e  d a t e  [TIME] t h e  b a l l o t  is returned 

to t h e  e l e c t i o n  official.

* Sec. 8. AS 15.20.081(b) is amended t o  read:

A n  a p p l i c a t i o n  for an a b s e n t e e  b a l l o t  b y  m a i l  must be re-
, C > v

Pu c e i v e d  b v  t h e  d i v i s i o n  cf e l e c t i o n s  [POSTMARKED] n o t  less than fo ur

[TEN] day s b e f o r e  t he election f o r  w h i c h  t h e  a b s e n t e e  ballot is 

soug h t.  T h e  a b s e n t e e  b a ll ot  a p p l i c a t i o n  m u s t  [SHALL] permit t h e  

p e r s o n  t o  r e g i s t e r  t o  v o t e  under A S  1 5 . 0 7 . 0 7 0  an d to r e q u e s t  an a b s e n­

tee b a l l o t  for eac h st at e  election h e l d  w i t h i n  t h a t  c a l e n d a r  year for 

w h i c h  t h e  v o t e r  is e l i g i b l e  to vote.

* Sec. 9. AS 15.20.081(e) is amended t o  read:

(e) A n  a b s e n t e e  b a l l o t  must b e  m a r k e d  on or b e f o r e  the date of

u the e le c ti on . E x c e p t  as provided i n  (h) o f  Liixs btouion, a votei. who

r e t u r n s  the b a l l o t  b y  ma il  shall u s e  a m a i l  servi ce  at least equal to 

f i r s t  c l a s s  a nd mai l  the  b a l l o t  not l a t e r  than t h e  d a y  of the election 

to t h e  e l e c t i o n  s u p e r v i s o r  for t h e  e l e c t i o n  d i s t r i c t  in which the
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v o te r s e e k s  t o  vote. E x c e p t  as p r o v i d e d  in AS 15.2 0.480, the [THE] 

b a l l o t  m a y  n o t  be c o u n t e d  unless it i s  r e c e i v e d  b y  t h e  c l o s e  of b u s i­

ness o n  t h e  1 0 t h  d a y  a f t e r  the e l e c t i o n .  If t h e  b a l l o t  is postmarked, 

it m u s t  b e  p o s t m a r k e d  o n  o r  before e l e c t i o n  day. A f t e r  t h e  day of t h e  

election, no b a l l o t s  sh al l b e  a c c e p t e d  u n l e s s  r e c e i v e d  b y  mail.

* Sec. 10. AS 15.20.081(h) is amended t o  read:

t-6
m i H (h) E x c e p t  as p r o v i d e d  in AS 1 5 . 2 0 . 4 8 0 .  an [AN] a b s e n t e e  b al l ot

n
^ r e t u r n e d  b y  m a i l  f r o m  o u t s i d e  the U n i t e d  Stat es  o r  f r o m  a military A P O  

or F P O  a d d r e s s  t h a t  h a s  b e e n  marked a n d  m a i l e d  n o t  l a t e r  t h a n  election 

day m a y  n o t  b e  c o u n t e d  u n l e s s  the b a l l o t  is r e c e i v e d  b y  t h e  -'lection 

s u p e r v i s o r  n o t  l at er  t h a n  t h e  close o f  b u s i n e s s  on t h e  15t h day f o l­

lowing t h e  election.

* Sec. 11. AS 15 .2 0 .220(b) is amended t o  read:

(b) T h e  st at e r e v i e w  board s h a l l  r e v i e w  a n d  c o u n t  absentee 

q 1 b a l l o t s  u n d e r  AS 15.20.081(e) and (h) a n d  q u e s t i o n e d  b a l l o t s  that h a v e  

been f o r w a r d e d  to t h e  d i r e c t o r  and t h a t  ha ve  n o t  b e e n  reviewed o r  

c o u n t e d  b y  a d i s t r i c t  c o un t i n g  b o a r d .  [ABSENTEE A N D  QUEST IO NE D 

BALL O TS  N O T  R E C E I V E D  IN T H E  OFFICE O F  T H E  D I R E C T O R  BY 4:00 P.M. ON T H E  

15TH D A Y  F O L L O W I N G  T H E  E L E C T I O N  MAY N O T  B E  C O U N T E D  IN T H E  REVIEW.]

* Sec. 12. AS 1 5 . 2 0 . 4 8 0  is amen d ed  to r e a d :

.A”*'' Sec . 15.2 0.480. P R O C E D U R E  FOR R E C O U N T .  In c o n d u c t i n g  the r e -

M
n count, t h e  d i r e c t o r  shall r e v i e w  all b a l l o t s  w h e t h e r  t h e  ballots w e r e  

c o u nt ed  a t  t h e  p r e c i n c t  or by c o m p u t e r  or b y  t h e  d i s t r i c t  absentee 

c o u n t i n g  b o a r d  or the q u e s t i o n e d  b a l l o t  co u nt i n g  b o a r d  t o  determine 

...Hfrh b a l l o t s ,  or p a r t  of ballots, w e r e  p r o p e r l y  m a r k e d  and w hi c h 

b a l l ot s a r e  t o  b e  c o u n t e d  in the r e c o u n t ,  and s hall c h e c k  t h e  accuracy 

of the o r i g i n a l  count, t h e  precinct c e r t i f i c a t e  a n d  t h e  review. T h e  

d i r e c t o r  sh al l c h e c k  t h e  n u m b e r  of b a l l o t s  and q u e s t i o n e d  ballo ts  cast 

in a p r e c i n c t  a g a i n s t  t h e  registers a n d  shall c h e c k  a b s e n t e e  ballots 
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v o t e d  a g a i n s t  a b s e n t e e  b a l l o t s  di st ri b u t e d .  T h e  d i r e c t o r  shall count 

a b s e n t e e  b a l l o t s  r e c e i v e d  [AFTER C L O S E  OF B U S I N E S S  O N  T H E  15TH DAY 

F O L L O W I N G  TH E  E L E C T I O N  AND] before t h e  c o m p l e t i o n  of t h e  recount. For 

a d m i n i s t r a t i v e  purposes, t h e  d i r e c t o r  m a y  join a n d  i n c l u d e  two or more 

a p p l i c a t i o n s  in a s i n g l e  r ev ie w a n d  c o u n t  of vote s.  T h e  rules in 

AS 1 5 . 1 5 . 3 6 0  g o v e r n i n g  t h e  c o un t i n g  of h a n d - m a r k e d  b a l l o t s  and the 

r ul es  in AS 1 5 . 2 0 . 7 3 0  g o v e r n i n g  t h e  c o u n t i n g  of p u n c h - c a r d  ballots 

shall b e  f o l l o w e d  in t h e  recount. T he b a l l ot s and o t h e r  election 

m a t e r i a l  m u s t  [SHALL] r e m a i n  in the c u s t o d y  of t h e  d i r e c t o r  during the 

r e c o u n t  a n d  t h e  h i g h e s t  d e g r e e  of c a r e  shall be e x e r c i s e d  to protect 

the b a l l o t s  a g a i n s t  a l t e r a t i o n  or m u t i l a t i o n .  T h e  r e c o u n t  shall be 

c o m p l e t e d  w i t h i n  10 days. The d i r e c t o r  m a y  empl oy  a d d i t i o n a l  p e r s o n­

nel n e c e s s a r y  to a s s i s t  in the recount.

* Sec. 13. AS 15.20.730(b) is amended t o  read:

(b) The c o m p u t e r  sh al l be p r o g r a m m e d  to c o u n t  b a l l o t s  as fol­

lows:

(1) a v o t e  m a y  b e  c o u n t e d  o n l y  if t he p u n c h  is clearly 

s p a c e d  in t he s q u a r e  [DESIGNATED BY A  PLUS SIGN] f o l l o w i n g  the name of 

the c a n d i d a t e  t h e  v o t e r  d e s i r e s  to select;

(2) if t h e r e  is only one [PLUS-MARKED] s q u a r e  m a r k e d  for a 

team w h o s e  n a m e s  a r e  on sep ar at e lines, such as p r e s i d e n t  and vice- 

p r e s i d e n t  o r  g o v e r n o r  a nd l ieutenant governor, a p u n c h  in the square 

or e l s e w h e r e  in the r e c t a n g l e  fo l lo wi ng  t h e  names shall be counted for 

that t e a m ;

(3) a fail u re  to prop e rl y p u n c h  a b a l l o t  c a r d  as to one or

. . mors, c a n d i d a t e s  doe s not i t se l f i n v a l i d a t e  the e n t i r e  ballot;

(4) if a v o t e r  punches f e w e r  names t h a n  t h e r e  a re persons

to be e l e c t e d  t o  t he office, a vote s h a l l  be c o u n t e d  for ea ch  candi­

date p r o p e r l y  m a rk ed ;
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(5) if a v o t e r  p u n c h e s  m o r e  names t h a n  t h e r e  are p e r s on s to

be e l e c t e d  t o  t h e  office, t h e  v o t e s  for c a n d i d a t e s  to t h a t  o f fi ce  may

n o t  b e  co un t ed ;

(6) i m p r o p e r  m a r k s  o n  t h e  b a l l o t s  m a y  n o t  be c o u n t e d  and do 

n o t  i n v a l i d a t e  p u n c h e s  for c a n d i d a t e s  p r o p e r l y  made;

(7) an e r a s u r e  or c o r r e c t i o n  i n v a l i d a t e s  o n l y  t h a t  section 

of t h e  b a l l o t  in w h i c h  it appears;

(8) a v o t e  m a r k e d  f o r  th e c a n d i d a t e  fo r P r e s i d e n t  of the

U n i t e d  S t a t e s  is c o n s i d e r e d  a n d  c o u n t e d  as a v o t e  f or t h e  e l e c t i o n  of 

p r e s i d e n t i a l  electors.

* Sec. 14. A S  1 5 . 2 5 . 0 3 0  is a m e n d e d  to read:

Sec. 1 5. 25 .0 30 . D E C L A R A T I O N  O F  CANDIDACY. (a) A  m e m b e r  of a

p o l i t i c a l  p a r t y  w h o  seeks to b e c o m e  a c a n d i d a t e  of the p a r t y  in the 

p r i m a r y  e l e c t i o n  shall e x e c u t e  a n d  file a d e c l a r a t i o n  of candidacy. 

T h e  d e c l a r a t i o n  shall be e x e c u t e d  u n d e r  oat h b e f o r e  a n  o f f i c e r  au­

th o r i z e d  to t a k e  a c k n o w l e d g m e n t s  a n d  s h al l state in substance:

(1) t h e  full n a m e  o f  t h e  candidate;

(2) t h e  full m a i l i n g  a d d r e s s  of the ca n di d a t e ;

(3) if t he c a n d i d a c y  is for the o ff ic e  of s t a t e  s e n a t o r  or

s t a t e  r e p r e s e n t a t i v e ,  the  e l e c t i o n  o r  s e na te  d i s t r i c t  of w h i c h  the

c a n d i d a t e  is a resident;

(4) t h e  o f fi ce  for w h i c h  the c a n d i d a t e  se ek s nomination;

(5) t h e  n a m e  of t h e  p o l i t i c a l  p a r t y  of w h i c h  the p e r s o n  is 

a c a n d i d a t e  f or no mi n a t i o n ;

(6) t h e  full r e s i d e n t  a d d r e s s  of the ca nd i da te ;

(7) tl.-^dute of t ne p r i m a i y  e l e c t i o n  at w h i c h  the candidate

se ek s n o m i n a t i o n ;

(8) t h e  length of r e s i d e n c y  in the s ta te  and in the d i s­

tr i c t  o f  [THAT] the c a n d i d a t e  [WILL M E E T  T H E  S P E C I F I C  RESIDENCY
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(9) t h a t  t h e  c a n d i d a t e  w i l l  m e e t  t he s p e c i f i c  c it izenship 

r e q u i r e m e n t s  of t h e  o f f ic e for w h i c h  the p erson is a Candida* ::

(10) t h a t  the c a n d i d a t e  is a q u a l if ie d v o t e r  as ? quired by

law;

(11) t h a t  t h e  c a n d i d a t e  w i l l  m e e t  the s p e c i f i c  age r e q u i r e­

me n t s  of the o f f i c e  for w h i c h  t he p e r s o n  is a c a n d i d a t e ;

(12) t h a t  t h e  c a n d i d a t e  r e q u e s t s  that t h e  c a n d i d a t e ' s  name 

be p l a c e d  on t h e  p r i m a r y  e l e c t i o n  ballot;

(13) t h a t  t he r e q u i r e d  fee a c co mp an ie s t h e  d ec la r a t i o n ;

(14) t h a t  t h e  p e r s o n  is n o t  a ca nd idate for a n y  o t h e r  office 

to b e  v o t e d  on at t h e  p r i m a r y  or g e n e r a l  e lection [AND T H A T  THE PERSON 

HAS N O T  F IL ED  A N O T H E R  D E C L A R A T I O N  OF C AN DI DA C Y O R  N O M I N A T I N G  PETITION 

F O R  T H E  O F FI CE  F O R  W H I C H  THIS D E C L A R A T I O N  IS F I L E D ] ;

(15) t h e  m a n n e r  in w h i c h  t h e  c an d i d a t e  w i s h e s  the c a n d i­

da t e ' s  n a m e  to a p p e a r  on the ballot; and

(16) t h a t  t h e  c a n d i d a t e  is r e g i s t e r e d  to v o t e  as a m e m b e r  of

th e p o l i t i c a l  p a r t y  w h o s e  n o m i n a t i o n  is b e i n g  sought.

(b) A  p e r s o n  f i l i n g  a d e c l a r a t i o n  of c a n d i d a c y  u n d e r  this sec­

tio n  shall on t h e  sa me  da te  [SIMULTANEOUSLY] f i l e  a s t a t e m e n t  of 

i n c o m e  sources and b u s i n e s s - i n t e r e s t s  t h a t  [WHICH] c o m p l i e s  w i t h  the 

r e q u i r e m e n t s  of AS 39.50.

* Sec. 15. AS 1 5 . 2 5 . 0 5 5  is a m e n d e d  to read:

Sec. 15.25.055. R E M O V A L  OF N A M E  F R O M  PRIM AR Y  BALLOT. A  c a n d i­

da t e ' s  n a m e  m u s t  a p p e a r  on the p r i m a r y  el ection b a l l o t  u n l e s s  notice 

of th e w i t h d r a w a l  from th e p r i m a r y  is r eceived b y  t h e  d i r e c t o r  at

l e a s t  48. [40] da ys  b e f o r e  the d a t e  of t he p r i m a r y  election.

* Sec. 16. AS 15.25.056(a) is a m e n d e d  to read:

(a) If an u n o p p o s e d  i n c u m b e n t  c a n d i d a t e  for r e n o m i n a t i o n  dies,

-7- C S S B  4 3 (SA)
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b e c o m e s  d i s q u a l i f i e d  from h o l d i n g / t h e  o f fi ce  t h e  c a n d i d a t e  is seeking,

o r  is c e r t i f i e d  as b e i n g  i n c a p a c i t a t e d  b e t w een J u n e  1 of t he election 
u! o^* \eo-tt $ O da 4 s.
Change y e a r  a nd t h a t  d a t e  w h i c h  is^m o r e  t h a n  48 [45]S^ays b e f o r e  the date of 

eOlpiip \w>c> for Seletk’ivĵ rfcplijx eo-iewt*
t h e  p r i m a r y  election, the^c5Hdi=d*t«± s=pigSe on t h e  b a l l o t  m ay be

f i l l e d  b y  p a r t y  petition. T h e  p e t i t i o n  shall s t a t e  t h a t  t h e  political
i

p a r t y  r e q u e s t s  t h e  na me  of t h e  p r o p o s e d  c a n d i da te  r e p l a c e  th at  of the

i n c u m b e n t  on t h e  p r i m a r y  e l e c t i o n  b a l l o t  an d s hall b e  a c c o m p a n i e d  by a

d e c l a r a t i o n  of c a n d i d a c y  fr om  t h e  p e r s o n  n a me d in t h e  petition. The

p e t i t i o n  m u s t  b e  r e c e i v e d  b y  t h e  d i r e c t o r  no l a t e r  t h a n  14 days after

t he death, d i s q u a l i f i c a t i o n  or c e r t i f i c a t i o n  of i n c a p a c i t y  of the 

-h&UflC- St< <AdW i> fa teill
i n c u m b e n t  o r  48 [40] days b e f o r e  the p r i m a r y  e l e c t i o n  date, whichever

t i m e  is earlier.

* Sec. 17. AS 15.25.056(c) is a m e n d e d  to read:

(c) T h e  death, d i s q u a l i f i c a t i o n  o r  c e r t i f i c a t i o n  o f  incapacity
Jjiti

Ch&rwfc of t h e  i n c u m b e n t  w i t h i n  48 [40] d a y s  b e f o r e  or on t h e  p r i m a r y  election 

d a t e  do es  n ot a f f e c t  the c o u n t i n g  a nd r e v i e w  of t h e  ballots. If the 

r e s u l t  of th e c o u n t i n g  and r e v i e w  d i s c l o s e s  that t h e  candidate, if the 

c a n d i d a t e  h a d  lived, w o u l d  h a v e  b e e n  nominated, t h e  c a n d i d a t e  shall be 

d e c l a r e d  nominated. The v a c a n c y  m a y  b e  filled b y  p a r t y  p e t it i on  as 

p r o v i d e d  in AS 1 5 . 2 5 . 11 0 - 15.25.130.

* Sec. 18. AS 1 5 . 2 5 . 1 1 0  is a m e n d e d  to read:

Sec. 15.25.110. F I L L I N G  V A C A N C I E S  BY P A R T Y  PETITION. If a

c a n d i d a t e  n o m i n a t e d  at the p r i m a r y  e l e c t i o n  dies, wi th dr a w s ,  resigns, 

b e c o m e s  d i s q u a l i f i e d  from h o l d i n g  t h e  o f f i c e  for w h i c h  t h e  candidate

C M

is n ominated, or is c e r t i f i e d  as b e i n g  i n c a p a c i t a t e d  in the manner
-TH A a/5 (n bil|

p r e s c r i b e d  by Ll.is s e c - i o n  p r i m a r y  e l e u c x o n  a n u  48. [40] days

o r  m o r e  b e f o r e  t h e  g e n e r a l  election, the v a c a n c y  m a y  be filled by 

p a r t y  petition. T h e  c e n tr al  c o m m i t t e e  of any p o l i t i c a l  p a r t y  or any 

p a r t y  d i s t r i c t  c o m m i t t e e  m a y  c e r t i f y  as b e i n g  i n c a p a c i t a t e d  any 

C S S B  4 3 (SA) -8-
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c a n d i d a t e  n o m i n a t e d  by t h e i r  r e s p e c t i v e  p a r t y  b y  p r e s e n t i n g  to the 

d i r e c t o r  a s w o r n  s t a t e m e n t  m a d e  b y  a p a n e l  of t h r e e  l i c e n s e d  p h y s i­

cians, n o t  m o r e  t h a n  two of w h o m  m a y  [SHALL] be of t h e  same p ol itical 

party, t h a t  t h e  c a n d i d a t e  is p h y s i c a l l y  or m e n t a l l y  i n c a p a c i t a t e d  to 

an e x t e n t  t h a t  w o u l d  in the p a n e l ' s  j u d g m e n t  p r e v e n t  t he can di da te  

from a c t i v e  s e r v i c e  d u r i n g  the t e r m  of o f f i c e  if elected. T h e  d i r e c­

tor shall p l a c e  t h e  n a me  of t h e  p e r s o n  n o m i n a t e d  b y  p a r t y  p e t i t i o n  on 

the g e n e r a l  e l e c t i o n  ballot. T h e  n a m e  o f  a c a n d i d a t e  d i s q u a l i f i e d  

u n d e r  th is  s e c t i o n  m a y  not a p p e a r  o n  t h e  g e ne ra l e l e c t i o n  ballot.

* Sec. 19. AS 1 5 . 2 5 .1 2 0 is a m e n d e d  to read:

Sec. 15.25.120. R E Q U I R E M E N T S  F O R  P A R T Y  PE TI TION. P a r t y  p e t i­

tion s  for t h e  n o m i n a t i o n  of c a n d i d a t e s  shall s t a t e  in s u b s t a n c e  that 

th e p o l i t i c a l  p a r t y  desir es  and i n t en ds  t o  s u p p o r t  t h e  n a m e d  can di da te  

for t h e  n a m e d  o f f i c e  and r e q u e s t s  t h a t  t h e  n a m e  of t h e  p r o p o s e d  c a n d i­

date be p l a c e d  on the g e ne ra l e l e c t i o n  ballot. T h e  p e t i t i o n  m a y  be
S>-1 In 0 tr<iir±U b 'll l

filed no l a t e r  t h a n  48 [40] day s b e f o r e  the d a t e  of the general

election.

* Sec. 20. AS 1 5 . 2 5 . 1 5 0  is a m e n d e d  to read:

c . 15.25.150. DATE O F  F I L I N G  PETITION. T h e  p e t i t i o n  is filed 

^  w i t h  t he d i r e c t o r  b y  actual p h y s i c a l  d e l i v e r y  in p e r s o n  at or before 

5:00 p.m., p r e v a i l i n g  time, A u g u s t  1 [JUNE 1] in t h e  y e a r  in w h i c h  a 

g e n e r a l  e l e c t i o n  is h e l d  for the office, o r  by a ct ua l  p h y s ic a l d e l i v­

ery to t he d i r e c t o r  b y  r e g i s t e r e d  o r  c e r t i f i e d  m a i l  r e t u r n  receipt 

r e q u e s t e d  w h i c h  is p o s t m a r k e d  at or b e f o r e  5:00 p.m., p r e v a i l i n g  time, 

A u g u s t  1 [JUNE 1] in the y e a r  in w h i c h  a g e n e r a l  e l e c t i o n  is h e l d  for 

t h e  office, a n d  rp.cei'1" ^  ’-c t  w o r e  th^.r i K <*ays a f t e r  th"*’ tire. If 

t he p o s t m a r k  is illegible, a d a t e d  r e c e i p t  from the  p o s t  of fice where 

d i s p a t c h e d  sh al l  b e  a c c e p t a b l e  as e v i d e n c e  of mai li ng . If A u g us t 1 

[JUNE 1] is a S u n d a y  or holiday, the  d e a d l i n e s  for p o s t m a r k i n g  and

- 9 -  C S S B  4 3 (SA)
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r e c e i p t  of t h e  p e t i t i o n  s ha ll  be e x t e n d e d  24 h o u r s  in ea ch  instance.

* Sec. 21. AS 1 5 . 2 5 . 1 8 0  is a m e n d e d  to read:

Sec. 15.25.180. R E Q U I R E M E N T S  F O R  PETITION. T h e  p e t i t i o n  shall 

s t a t e  in s u b s t a n c e

(1) the full n a m e  of the candidate;

(2) t h e  full r e s i d e n t  a d d r e s s  of the c a nd id at e ;

(3) t he full m a i l i n g  a d d r e s s  of the c an di d a t e ;

(4) t h e  n a m e  of the p o l i t i c a l  g roup s u p p o r t i n g  the candi-

(5) if t h e  c a n d i d a c y  is for t he o ff i ce  of s ta te  senat or  or 

s t a t e  r e p r e s e n t a t i v e ,  t h e  e l e c t i o n  or senate d i s t r i c t  of w h i c h  the 

c a n d i d a t e  is a re si dent;

(6) t h e  o f f i c e  for w h i c h  th e c a n d i d a t e  is nominated;

(7) t he d a t e  of t h e  e l e c t i o n  at w h i c h  t h e  c a n d i d at e seeks

e le ct io n;

(8) t h e  l e n g t h  of r e s i d e n c y  in the s t a t e  a n d  in the d i s­

tr i c t  of [THAT] t h e  c a n d i d a t e  [MEETS, O R  W I L L  MEET, AS R E Q U I R E D  BY 

LAW, T H E  S P E C I F I C  R E Q U I R E M E N T S  O F  TH E OF FICE T H E  C A N D I D A T E  IS S E E K­

ING] ;

(9) t h a t  t h e  s u b s c r i b e r s  are q u a l i f i e d  v o t e r s  of the state 

or e l e c t i o n  or s e n a t e  d i s t r i c t  in w h i c h  th e c a n d i d a t e  resides;

(10) [ RE PEALED

(11)] t h a t  the s u b s c r i b e r s  r e q u e s t  that t h e  c a n d i d a t e ' s  name 

be p l a c e d  on t h e  ballot;

[11] [(12)] t h a t  t h e  p r o p o s e d  ca nd i d a t e  a c c e p t s  the nomina- 

t i o n  a n d  will s er v e if elected, w i t h  t he s t a t e m e n t  s i g n e d  by the 

p r o p o s e d  candidate;

(12) [(13)] if t h e  c a n d i d a c y  is for the o f f i c e  of the g o v e r­

nor, t h e  n am e of the c a n d i d a t e  for l i e u t e n a n t  g o v e r n o r  r u n n in g jointly

C S S B  4 3 (SA) -10-
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w i t h  t h e  c a n d i d a t e  f o r  g o ve rnor;

(13) [(14)] t h e  n a m e  of t h e  c a n d i d a t e  as the candidate

w i s h e s  it t o  a p p e a r  o n  t h e  ballot; an d

(14) [(15)] t h a t  t h e  c a n d i d a t e  is n o t  a c a n d i d a t e  for any 

o t h e r  o f f i c e  t o  b e  v o t e d  on at t h e  p r i m a r y  or g e n e r a l  e l e c t i o n  [AND 

T H A T  T H E  C A N D I D A T E  H A S  N O T  F I L E D  A N O T H E R  N O M I N A T I N G  P E T I T I O N  O R  D E C L A­

R A T I O N  O F  C A N D I D A C Y  F O R  T H E  O F F I C E  F O R  W H I C H  T H I S  P E T I T I O N  IS F I L E D ] .

* Sec. 22. A S  1 5 . 2 5 . 2 0 0  is a m e n d e d  t o  read:

Sec. 1 5 . 2 5 . 2 0 0 .  W I T H D R A W A L  O F  CA N DI D A T E ' S  NAME. I f  a candidate

i.(j, uS**’”
no m i n a t e d  b y  p e t i t i o n  d i e s  >or w i t h d r a w s  after t h e  p e t i t i o n  has beenin  naJ( b f i J
f i l e d  a n d  a t  l e a s t  48 d a y s  b e f o r e  t h e  date of the g e n e r a l  election 

[BEFORE S E P T E M B E R  1 O F  T H E  E L E C T I O N  Y E A R ] , the d i r e c t o r  m a y  not place 

t h e  n a m e  of t h e  c a n d i d a t e  on t h e  g e n e r a l  e l e c t i o n  ballot.

* Sec. 23. AS 1 5 . 3 5 . 0 5 0  is a m e n d e d  t o  read:

Sec. 1 5 . 3 5 . 0 5 0 .  P L A C I N G  N A M E  O F  S U P R E M E  C O U R T  J U S T I C E  O N  BALLOT.

T h e  d i r e c t o r  s h a l l  p l a c e  t h e  n a m e  of a supreme c o u r t  j u s t i c e  w ho has 

p r o p e r l y  f i l e d  a d e c l a r a t i o n  of c a n d i d a c y  for r e t e n t i o n  o n  t he [JUDI- 

CI7.L] b a l l o t  in e a c h  j u d i c i a l  d i s t r i c t  of the s t a t e  f o r  t he general 

e l e c t i o n  at w h i c h  a p p r o v a l  is sought.

* Sec. 24. AS 1 5 . 3 5 . 0 5 9  is a m e n d e d  t o  read:

JU Sec. 1 5 .3 5. 0 5 9 .  P L A C I N G  N A M E  O F  J U D G E  OF T H E  C O U R T  O F  A P PE AL S ON

y *
BALLOT. T he d i r e c t o r  s ha ll  p l a c e  t h e  n a m e  of a j u d g e  of the court of 

a p p e a l s  w h o  h a s  p r o p e r l y  f il e d a d e c l a r a t i o n  of c a n d i d a c y  for r e t e n­

ti o n  on t he [JUDICIAL] b a l l o t  in e a c h  judicial d i s t r i c t  of the state 

for the g e n e r a l  e l e c t i o n  at w h i c h  a p p r o v a l  is sought.

* Sec. 25. AS 1 5 . 3 5 . 0 9 0  is a m e n d e d  to rea^*

^  Sec. 1 5. 3 5. 09 0.  P L A C I N G  N A M E  O F  S U P E R I O R  C O U R T  J U D G E  ON BALLOT.

27 4 ^
Hr T h e  d i r e c t o r  s h a l l  p l a c e  t h e  n a m e  o f  a s u p er i or  c o u r t  j ud ge  who has

28

29 p r o p e r l y  f i l e d  a d e c l a r a t i o n  of c a n d i d a c y  f or r e t e n t i o n  on the

-11- CSSB 4 3 (SA
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[JUDICIAL] b a l l o t  in t h e  j udicial d i s t r i c t  d e s i g n a t e d  in the d e c l a r a­

tio n  of c a n d i d a c y ' f o r  the g e n e r a l  e l e c t i o n  a t  w h i c h  appr ov al  is 

sought.

* Sec. 26. AS 1 5 . 3 5 . 1 3 0  is a m e nd ed  to read:

Sec. 15.35.130. P L A C I N G  N A M E  O F  D I S T R I C T  J U D G E  O N  BALLOT. The 

d i r e c t o r  shall p l a c e  the name of a d i s t r i c t  j u d g e  w h o  h a s  properly 

filed a d e c l a r a t i o n  o f  c a n d i d a c y  for r e t e n t i o n  on t h e  [JUDICIAL] 

b a l l o t  in t h e  j u d i c i a l  d i s t r i c t  d e s i g n a t e d  in t h e  d e c l a r a t i o n  of 

c a n d i d a c y  for t h e  g e n e r a l  e l e c t i o n  at w h i c h  a p p r o v a l  is sought.

C S S B  4 3 (SA) -12-
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Department o f  Law.
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Prepareoby: ' F ra n k S p a rg o  
Division: A dm in is tra tive  Services

Approved by Commissioner. J im  Sampson
Agency: D epartm en t o f  L ab o r________________________

P h o n e : 
D a t e :

D ate :

465-2720
3/28/89

3/28/89

Distribution (by preparer) : 
Legislative Finance 
Legislative Sponsor 
Requestor
O ffice o f Management and Budget 
Impacted Agency(ies) page 1 of 1



'39 OS: 23 DOT2PF CO m . OFF ICE JUHEhU

. STATE OF ALASKA .1989 LEGISLATIVE SESSION
REQUEST:_______________ F I S C A L  N O T E

B E X  VERSION: SCS SB 45 (Labor &  Commerce)
PUBLISH DATS: 4/4/89

Revision Date:
T itle : An Act relating to out-of-state solicitation fo r  state

contracts and state employees

Sponsor: Pearce, Fischer and Rodey
Requestor

Agency Affected: 
BRU :

Components:

D O T & PP
Design & Construction 
Msintenance &  Operations 
Administration

OPERAT ING FY  89 FYSO FY 91 F Y 9 2 FY  93 P Y 9 4
PERSONAL SERVICES 0 0 0 0 0 0
TRAVEL 0 0 0 0 0 0
c o n t r a c iu r a L 0 0 0 0 0 0
SUPPLIES 0 0 0 0 0 0
EQUIPMENT 0 0 0 0 0 0
LAND & STRUCTURES 0 0 0 0 0 0
Q RANTS, CLAIMS 0 0 0 0 0 0
MISCELLANEOUS 0 0 0 0 0 0
TO TA L  O PERA T IN G 0 0 0 0 o „ 0

CAHTAL 0 C 0 0 0 0

REVENUB 0 0 0 0 0 0

FUNDING: o thou jands o f d o l la r s )
CENEJIU.RJNL) G.. 0 r  -0 “ 0 0 0
FEDERAL FUNDS 0 0 0 0 0 0
OTHER 0 0 0 0 0 0
TOTAL 0 0 0 • 0 0 0

POSITIONS:
flUL-Timb 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
t e m p o r a r V 0 0 0 0 0 0

A N A LYS IS : (Attach a separate page i f  necessary)

F o r a ll contracts and proposals on state funded projects It has been and is the policy o f  this Department to 
advertise on ly w ithin the State o f  A laska. »*

Requests fo r solicitation outside the state to *111 a position wVchin state service are processed and approved 
through the Department o f  Administration.

Loren Rasmussen
Engineering & Qperstlons-Smndards

Prepared by: 
D iv is ion : _

Phone: 465 -2951  
Date: _  March 28 . 1989

Approved by Comm issioner: M ark S. Hickev._m i Date: M arch 28 . 1989
Agency: Department o f  Transportation and Public Facilities

Distribution (by preparer):
Legislative Finance 
Legislative Sponsor 
Requestor
O ffice o f  Management and Budget 
Impacted Agency(ics) page 1 of 1



u e p u n m e n i .  u j  l r u n o y v i  **+**+*•*    - —

P O S I T I O N  P A P E R

Bill No: SCS SB 45 (Labor 6t Commerce) Approved:
Title: An Act relating to out-of-state solicitation Date:

for state contracts and state employees
March 28, 1989

The Department does not oppose nor support this bill.
Sec. 1 Legislative finding.
Sec. 2 Under this section of the bill the state may not solicit outside of the state for a 
contract, unless in writing, the commissioner determines that an agency has solicited 
within the state and has not received a responsive bidder; or determines in writing that 
out-of-state solicitation is in the public interest or necessary to provide reasonable 
competition.
This section of the bill will not have a large impact on the Department because it has been 
the Department’s policy that all state funded construction projects will be advertised only 
within the State of Alaska.
It should be noted that on federally assisted projects by federal regulations 23 CFR § 
535.107(e) the bidding procedures may not discriminate against qualified bidders regardless 
of state boundaries.
Sec. 3 Under this section of the bill an agency may not solicit outside the state for an 
individual to fill a position as a state employee unless the agency has actual solicits for 
three months within the state, or unless there is a written finding by the Governor that the agency is not likely to find a qualified individual in the state.

K z ^ if lH g r



R E Q U E ST :__________________________

S T A T E  O F  A L A S K A

1989 L E G I S L A T I V E  S E S S I O N PUBLISH  D A T E : 4/4/89

F I S C A L  N O T E

BILL VERSION: CSSB45 (L&C) (h)

29-Mar-89Revision Date: _______________________ _________
Title: A n  Act re la ting  to out-o f-state

Agency Affected: 
BRU : A ll

N a tu ra l Resources

so lic itation f o r  state contracts and state employees.
Sponsor. Pearce, F ischer and Rodey__________
Requestor. State A ffa irs_________________________

Components:

E X PE N D IT U R E S /R E V E N U E S : (Thousands o f  Dollars)

A N A L Y S IS : (Attach a separate page i f  necessary)

Prepared by: 
Division:

Sharon  B a rton
Management

Approved by Commissioner: Lennie G orsuch
Agency: Departm ent o f  N a tu ra l Resources

P h o n e : 
D a t e :

D a te :

465 -2406
2 9 -M a r-89

2 9 -M a r-89

U II II II II TT Tr 11 f T rTif II IT it rr

Distribution (by preparer) : 
Legislative Finance 
Legislative Sponsor 
Requestor
Office o f Management and Budget 
Impacted Agency(ies)

OPERATING FY 89 F Y  90 FY  91 FY  92 FY  93 FY  94
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND&STRUCTURES
GRANTS,CLAIMS
M ISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0 0 .0 0 .0 0 .0

CAPITAL

REVENUE | | |

F U N D IN G : (Thousands o f  Dollars)
GENERAL FUND 
FEDERAL FUNDS 
OTHER 
TOTAL 0.0 0.0 0.0 0 .0 0 .0 0.0

P O S IT IO N S :
FULL-T IM E
PART-TIME
TEM PORARY

page 1 of 1



S T A T E  O F  A L A S K A

1 9 8 9  L E G I S L A T I V E  S E S S I O N

*  R E Q U E S T :

B I L L  V E R S I O N :  S B  4 5  

P U B L I S H  D A T E :

F I S C A L  N O T E
3 / 2 8 / 8 9

R e v is io n  D a te : 1 9 -Ja n -8 9 ______________________________

T i t le :  A n  A c t  r e l a t in g  to  o u t - o f - s t a t e

A g e n c y  A f fe c te d : 

B R U :  A l l

N a t u r a l  R e s o u r c e s

s o l i c i t a t io n  f o r  s t a t e  c o n t r a c t s  a n d  s t a t e  e m p lo y e e s .

S p o n s o r : P e a r c e ,  F i s c h e r  a n d  R o d e y ______________

R e q u e s to r . _______________________

C o m p o n e n ts :

E X P E N D I T U R E S / R E V E N U E S : ______________(T h o u s a n d s  o f  D o lla r s )

O P E R A T IN G F Y  89 F Y  9 0 F \  91 F Y  9 2 F Y  93 F Y  9 4

P E R S O N A L  S E R V I C E S

T R A V E L

C O N T R A C T U A L

S U P P L I E S

E Q U I P M E N T

L A N D & S T R U C T U R E S

G R A N T S ,C L A I M S

M I S C E L L A N E O U S

T O T A L  O P E R A T IN G 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0

C A P I T A L

R E V E N U E  I I I !

F U N D I N G :  (T h o u s a n d s  o f  D o l la r s )

G E N E R A L F U N D

F E D E R A L  F U N D S

O T H E R

T O T A L 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0

P O S I T I O N S :

F U L L - T I M E  

P A R T - T I M E  

T E M P O  ’A R Y •

A N A L Y S I S :  (A t t a c h  a  se p a ra te  p ag e  i f  n e c e s sa ry )

S e e  A tta c h e d

P re p a re d  b y : %  S h a r o n  B a r t o n  

D iv is io n :  M a n a g e m e n t

P h o n e :  

D a t e :

7 7 7
A p p ro v e d  b y  C o m m is s io n e r : L e n n ie  G o r s u c I ;  < ^ g rc < c o Jg a t e :

A g e n c y : D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  U  ~

D is t r ib u t io n  (b y  p re p a re r )  :

L e g is la t iv e  F in a n c e  

L e g is la t iv e  S p o n s o r  

R e q u e s to r

# # # # #  O ff ic e  o f  M a n a g e m e n t an d  B u d g e t  

Im p a c te d  A g e n c y ( ie s )

4 6 5 - 2 4 0 6

1 9 - J a n - 8 9

1 9 - J a n - 8 9

page 1 of 1



STATE OF ALASKA
1989  LEG ISLATIVE SESSION

BILL VERSION: SB 45 (g )
PUBLISH DATE: 3 /2 8 /89 °

R E Q U E S T : F I S C A L  N O T E

R e v is io n  D a te : A g e n c y  A f f e c t e d :

T i t l e :  A n  a c t  r e la t in g  to  o u t - o f- s ta te  s o l ic i t a t io n  f o r  s ta te  c o n t ra c t s  B R U :

a n d  s ta te  e m p lo y e e s  

S p o n s o r : P e a r c e ,  F i s c h e r  a n d  R o d c y

R e q u e s t o r  C o m p o n e n t s :

D O T & P F

D e s ig n  &  C o n s t r u c t io n  

M a in te n a n c e  &  O p e ra t io n s  

A d m in is t r a t io n

E X P E N D I T U R E S / R E V E N U E S :  (t h o u s a n d s  o f  d o l l a r s )

O P E R A T I N G F Y  88 F Y  89 FY  90 FY 91 FY 92 FY 93

PERSONAL SERVICES 0 0 0 0 0 0

TRAVEL 0 0 0 0 0 0

CONTRACTURAL 0 0 0 0 0 0

SUPPLIES 0 0 0 0 0 0

EQUIPMENT 0 0 0 0 0 0

LAN D  &  STRUCTURES 0 0 0 0 0 0

GRANTS, CLAIMS 0 0 0 0 0 0

MISCELLANEOUS 0 0 0 0 0 0

T O T A L  O P E R A T I N G 0 0 0 0 0 0

CAPITAL 0 0 0 0 0 0

REVENUE 0 0 0 0 0 0

F U N D I N G :  (t h o u s a n d s  o f  d o l l a r s )

GENERAL FUN D 0 0 0 0 0 0

FEDERAL FUNDS 0 0 0 0 0 0

OTHER 0 0 0 0 0 0

TOTAL 0 0 0 0 0 0

P O S I T I O N S :

FULL-TIME 0 0 0 0 0 0

PART-TIME 0 0 0 0 0 • 0

T E M P O R A R Y 0 0 0 0 0 0

A N A L Y S I S :  ( A t t a c h  a  s e p a ra te  p a g e  i f  n e c e s s a r y )

i
F o r  a l l  c o n t ra c t s  a n d  p ro p o s a ls  o n  S t a t e  fu n d e d  p ro je c t s  i t  h a s  b e e n  a n d  i s  th e  p o l i c y  o f  th is  D e p a r tm e n t  

to  a d v e r t is e  o n ly  w it h in  th e  S t a t e  o f  A la k s a .

R e q u e s t s  fo r  s o l ic i t a t io n  o u ts id e  th e  s ta te  to f i l l  a  p o s it io n  w it h in  s ta te  s e r v ic e  a re  p ro c e s s e d  a n d  a p p ro v e d  

th ro u g h  th e  D e p a r t m e n t  o f  A d m in is t r a t io n .

P re p a re d  b y :  L o r e n  R a s m u s s c   P h o n e : 4 6 5 - 2 9 6 0

D i v i s io n :  E n g in e e r in g  &  O p e ra t io n s  S t a n d a r d s  >___________________________________  D a te : 1/1_S /8 9 ___________________

A p p r o v e d  b y  C o m m is s io n e r  V j L  ) ~ ‘V \  -  D a t e :  1/1 S / 8 9

A g e n c y :  D e p a r tm e n t  o f  T r a n s p o r t a t io n  a n d  P u F l i c  F a c i l i t i e s

D is t r ib u t io n  ( b y  p re p a re r ) :

L e g i s la t i v e  F in a n c e  

L e g i s la t i v e  S p o n s o r  

R e q u e s to r

O f f ic e  o f  M a n a g e m e n t  a n d  B u d g e t



1 9 8 9  L E G I S L A T I V E  S E S S I O N  p u b l is h  d a t e : 3 / 2 8 / 8 9
F I S C A L  N O T E

R E Q U E ST :____________________________________________________________________
Revision Date: Agency Affected: L a b o r
Title: "A u Act re la ting  to out-of-state________  BRU : Adm inistrative Services_____________
solicitation fo r  state con trac ts ..."_____________________
Sponsor. Pearce, F ischer, & Rodey______________  Components: M anagement Services
Requestor: Senate L a b o r &  Commerce____________

r S T A T E  O F  A L A S K A  bell v e r s i o n : SB45 (f)

E X PE N D IT U R E S /R E V E N U E S (Thousands o f Dollars)
OPERATING FY  89 FY  90 FY  91 FY 92 F Y  93 FY  94

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND&STRUCTURES
GRANTS,CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0 .0 0.0 0.0 0.0 0.0

CAPITAL

REVENUE

FU N D IN G : (Thousands o f  Dollars)
GENERAL FUND
FEDERAL FUNDS
OTHER
TOTAL 0.0 0.0 0.0 0 .0 0 .0 0.0

PO S IT IO N S :
FULL-TIM E
PART-TIME
TEM PORARY

A N A L Y S IS : (Attach a separate page i f  necessary)
i

Prepared by 
Division:

: V*FraiF ra n k  Spa rgo
Adm in istra tive Services

Approved by Commissioner: J im  Samps
Agency: Departm ent o f  L a b o r

P h on e : 
D a te :

Date:

Distribution (by preparer) : 
Legislative Finance 
Legislative Sponsor 
Requestor
Office o f Management and Budget 
Impacted Agcncy(ies)

465-2720
1/19/89

1/19/89

page 1 of 1



STATE OF ALASKA
1989  LEG ISLATIVE SESSION

BILL VERSION: SB 45 (e)

PUBLISH D A T E : _ 3 / 2 8 / 8 9

REQUEST!
F I S C A L  N O T E

Revisioe Battf*  ^

Title: "A n A c t  r e l a t i n g  t o  o u t - o f - s t a t e

s o l i c i t a t i o n . "  . ; _1____

Sponsor: S e n  P e a r c e ,  F i s c h e r  & R o d e y  

Requestor:

A g f n r y Afffctfd, D e p a r t m e n t  o f  C o r r e c t i o ns 

B R U :  _______________ _________________ _____

Components

E X P E N D I T U R E S / R E V E N U E S :  (Thousands of Dollin)
O P E R A T I N G F Y  89 F Y  9 0 F Y  91 F Y  9 2 F Y  93 F Y  94

P E R S O N A L  SERVICES

T R A V E L

C O N T R A C T U A L

SUPPLIES

E Q U I P M E N T

L A N D  4  STRUCTURES.

G R A N T S .  C L A I M S

M I S C E L L A N E O U S

T O T A L  O P E R A T I N G 0 0 0 .. 0 . 0 .. n

C A P I T A L  | o __Q___ ___Q _ n p ' " 0  Y

R E V E N U E t o 0 0 0 0 o -•

F U N D I N G :  (Thousandsof Dollsn)

G E N E R A L  F U N D

F E D E R A L  F U N D S  , • *

O T H E R

T O T A L n n (!' ' 1 0 u u

P O S I T I O N S :

FULL-TIME 0 0 0  • o' o' . 0

PART-TIME

T E M P O R A R Y •

A N A L Y S I S  : (Attach a s j p m s e  p*ge if necessary)

T h i s  l e g i s l a t i o n  w o u l d  n o t  a f f e c t  t h e  D e p a r t m e n t .

' - L

••iSusarTE: K n i g h t o n ,  D i r e c t o r
Prepared b y : r ....i,*----------

Divisio*: Admiriist.rat.ive S e r v i c e s

465-3376 
Ptiooe: _ _ _ _ _ _ _ _ _

Data: . 1 ^ 3 = 3 9 .

\ \ L.*-, -*A 1-19-89
Approved by v a -.o  ? ~  ^ ^ . _

Agency: D e p a r t m e n t  o f  C o r r e c t i o n s  \

Distribution (by prepare r ) :

Legislative Finance 

Legislative Sponsor 

Requestor

Office ofManagaoent and Budget 2
Impacted Agency(ies) P * I « — —



STATE OF ALASKA
1989  LEG ISLATIVE SESSION

BELL VERS ION: SB 45 (d )
PUBLISH D A T E : 3/28/89

REQUEST:
F I S C A L  N O T E

Revision D a re :   _____________
T i t le : An act re la t ing to ..o u t-o f-s ta te BRU: ______

s o l ic i t a t io n  fo r state contracts and s tate employees
Sponsor: Pearce. Fischer, Rodev  Components :___
R e q u e s t o r : ( S )  L a b o r  & Com m erce______________  ”

Agency A ffected: Commerce & Econ. Dev.

E X P E N D IT U R E S /R E V E N U E S : (Thousands o f Dollars)
O PERAT ING F Y  89 F Y  90 F Y  91 FY  92 FY  93 FY  94

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPJ-EENT
LAND .t  STRUCTURES
G RANI'S, CLAIMS
MISCELLANEOUS
TO TA L OPERA T ING - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -

C A P fL \L - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -

REVEN UE - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -

F U N D IN G : (Thousands o f  Dollars)
GENERAL FUND 
FEDERAL FUNDS 
OTHER
TCTTA.

1

I
. - 0 -  .. T f l - ' t - 0 - - 0 - - u -  ' - u -

P O S I T Z O N S :

FULL-TIME
PART-TIME
TEMPORARY

- 0 - - 0 - - 0 - - 0 - - 0 - - 0 -

A N A LY  S IS  : (Attach a separate page i f  necessary)

Prepared b y : J M y J f r C S M  1 . B iE £ £ t f lE .  
Division: Adm inistra tive Serv ice^

1

pfinn^ • 4 6 5 -2 5 0 5

Approved by Comm issioner: — / N- v*'
Agency: Commerce and Economic Development

Distribution (by preparer) :
Legislative Finance 
Legislative Sponsor 
Requestor
O ffice o f  Management and Budget 
Impacted Ag**- ̂ y(ies)
mmOGOlt 
011789a

D a te : W V  ' W t

page 1 of



W

Q .

£ L

■r

0
BBSS

h 9

a m

(/>
o
S u

flj 

§ §
I E
r aE o
< 3 ^

a

Senate Bit] 45: "An Act re la t in g to ou t-o f-s ta te 
s o l ic i ta t io n  fo r state contractors 
and state employees."

This b i l l  requires state agencies to s o l i c i t  and exhaust 
in -s ta te resources p r io r to s o l ic i t in g  ou t-o f-s ta te fo r sta te 
contracts and state employees.

The department does not have a pos it ion on th is le g is la t io n . A 
negative impact o f the b i l l  would be to delay s o l ic i ta t io n  in 
those instances where i t  may be known, in advance, tha t the 
contrac to r or prospective state employee is availab le only from 
out o f s ta te . The department concurs, however, tha t th is would 
be exceptional, and tha t most resources are availab le in -s ta te .

Curren tly , the D iv is ion o f Personnel conducts an intensive 
30-day recruitment campaign before evaluating out-o f-s tave 
recru itment. A six month in -s ta te program is unfeasib le , not 
cost e f fe c t iv e , and could severely impact the agency experienc­
ing the vacancy. Generally, the type o f pos it ions which are 
open to ou t-o f -s ta te recruitment are h igh ly technical in 
nature. Out-o f-s ta te approval is requested only when Alaska 
cannot provide qua l i f ie d in -s ta te applicants.

Larry Mercu lie f f , Commissioner Date
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•■ " STATE OF ALASKA
1989 LEG ISLA TIVE SESSION

BILL VERS ION: SB 45 ( c )
PUBLISH DATE: 3/28/89

R E Q U E S T :
F I S C A L  N O T E

R e v i s io n  D a t e : ____________________________________________________________

Title : "An A c t r e l a t i n g  t o  o u t - o f - s t a t e  
S o l i c i t a t i o n  f o r  s t a t e  c o n t r a c t s . . . "
Sponsor : S e n . P e a r s e  i___
Requestor: C n v e r n n r 's n f f j p p / O M R ____________

E X P E N D I T U R E S / R E V E N U E S :  (T h o u s a n d s  o f  D o l la r s )

A g e n c y  A f f e c t e d :  S B  ^

B R U : L e g a l  S e r v i c e s ,  P r o s e c u t i o n ,

C o n s u m e r  P r o t e c t i o n .  O i l  & G a s  S p c .  P r o j e c t s  

C o m p o n e n t s  : A l l    __

O P E R A T I N G F Y  89 F Y  90 F Y  91 F Y  9 2 F Y  93 F Y  94

P E R S O N A L  S E R V IC E S

T R A V E L

C O N T R A C T U A L

S U P P L IE S

E Q U IP M E N T

L A N D  &  S T R U C T U R E S

G R A N T S .  C L A IM S

M IS C E L L A N E O U S

T O T A L  O P E R A T I N G - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -

CAPITAL

R E V E N U E

F U N D I N G :  ( T h o u s a n d s  o f  D o l la r s )

GENERALFUND 
FEDERAL FUNDS 
OTHER 
TOTAL

- 0 - - 0 - - 0 - - 0 - - 0 - - 0 -
*

P O S I T I O N S :

F U L L - T IM E

P A R T - T IM E

T E M P O R A R Y

- 0 - - n - - 0 - . - 0 - - n -

A N A L Y S I S  :  ( A t t a c h  a  s e p a ra te  p a g e  i f  n e c e s s a r y )

P le a s e  s e e  t h e  a t t a c h e d  a n a l y s i s .

P re p a re d  b y : R i c h a r d  I .  P e g u e s ,  ( D i r e c t o r  ;  p h o n e  .  4 6 5 - 3 6 7 2 __________________

D iv i s io n  :  A d m i n i s t r a t i v e  S e r v i c e s  j ) _______________ /   /  D a t e .  J a n u a r y .  1 9 .  1 9 8 9

<=*- ^ ' L 
A p p r o v e d  b y  C o m m is s io n e r :  G r a c e  B e r g  S c h f o d b l e ,  A t t o r n e y  G e n .  0 ^ . .  J a n u a r y  1 9 .  1 9 8 9  

A g e n c y :  D e p a r t m e n t  o f  L a w ________________________________________________________________

D is t r ib u t io n  ( b y  p r e p a r e r ) :

L e g i s la t i v e  F in a n c e  

L e g i s la t i v e  S p o n s o r  
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C O N T I N U A T I O N  o f  F I S C A L  N O T E  A N A L Y S I S

F o r  B i l l /R e s o lu t i o n  N o .  SB 45________
Th i s  b i l l  amends the S t a t e  Procurement Code (AS 3 6 . 3 0 )  and the 

S t a t e  Personne l  Act  (AS 3 9 . 2 5 )  in  a manner t h a t  w i l l  s u b s t a n t i a l l y  l im i t  
the a b i l i t y  o f  s t a t e  agenc ie s  to  s o l i c i t  o u t - o f - s t a t e  f o r  c o n t r a c t s  o r  
employees . G en e r a l l y ,  t h i s  b i l l  has add ressed  most o f  the concerns  
p r e v i o u s l y  exp re ss ed  by t h i s  -k department ov e r  s im i l a r  l e g i s l a t i o n  
i n t r odu ced  in  the House l a s t  year  (HB 4 5 0 ) ;  however, t h e r e  a re  s t i l l  
some a s p e c t s  o f  t h i s  b i l l  t h a t  c ou ld  cause  s i g n i f i c a n t  problems in  the  
o p e r a t i o n  o f  s t a t e  government.

S e c t i o n  2 .  o f  the  b i l l  ex c lude s  " . . . c o n t r a c t s  f o r  p r o f e s s i o n a l  
s e r v i c e s  to be performed in an a re a  o u t s i d e  o f  the s t a t e  and r e q u i r i n g  
knowledge o f  the  cus toms ,  p r o c e d u re s ,  r u l e s ,  o r  laws o f  the  a r e a . "  
Although t h i s  e x c l u s i o n  add resse s  s e r v i c e s  to  be performed o u t s i d e  o f  
A laska ;  i t  does n o t  address  the  e q u a l l y  impor tan t  i s s u e  o f  o b t a in in g  
s e r v i c e s  t h a t  r e q u i r e  s p e c i a l i z e d  e x p e r t i s e  o r  knowledge, but a re  to  be 
per fo rmed ,  i n  whole o r  in  p a r t ,  w i t h in  A la ska .  F r e qu en t ly ,  t h i s  
department must employ l e g a l  c ounse l  t o  advisfe the s t a t e  in  h i g h l y
s p e c i a l i z e d  a r e a s  o f  law ( i . e .  bond c o u n s e i ^ in f ' e s tm en t  c o u n s e l ,  m iner ­
a l / o i l  & gas law, p a t en t  & c o p y r i g h t  l aw , a dm ir a l t y  law, e t c . ) .  Many 
t imes the  n e c e s s a r y  e x p e r t i s e  i s  not  a v a i l a b l e  w i th in  the s t a t e  and,  
given the  r e l a t i v e  smal l  s i z e  o f  A l a s k a ' s  l e g a l  community, i t  i s  u s u a l l y  
known w e l l  in  advance whether o r  not  such e x p e r t i s e  can be found w i th in  
the A laska  Bar .

In th o se  in s t a n c e s  where f o rm a l i z e d  procurement methods might  
be used t o  s o l i c i t  f o r  such s p e c i a l i z e d  l e g a l  s e r v i c e s ,  the  department  
would have to  pe r fo rm  two s o l i c i t a t i o n s  in  o r d e r  t o  meet the
requ irements  o f  t h i s  a c t .  I t  g e n e r a l l y  takes  about  th r e e  months to
conduct a f o rma l  RFP s o l i c i t a t i o n ,  which i n v o lv e s  a c o n s id e r a b l e  
expend i tu re  o f  s t a f f  and s t a t e  r e s o u r c e s .  The doub l ing  o f  the  e f f o r t ,  
as would be r e q u i r e d  by the  b i l l ,  w i l l  g r e a t l y  d im in i sh  a l r e a d y  s t r a in e d  
r e s o u r c e s .  A l s o ,  i n  th o se  in s t a n c e s  where th e r e  might be j u s t  one o r  
p o s s i b l y  two i n d i v i d u a l s  o r  f i rms w i t h in  the s t a t e  t h a t  have the  
r e q u i s i t e  e x p e r t i s e ,  the  a c t  would e f f e c t i v e l y  l im i t  the  range o f  
e x p e r t i s e  a v a i l a b l e  t o  the  s t a t e  and remove any i n c en t i v e  on the p a r t  o f  
the p r o s p e c t i v e  c o n t r a c t o r  to p rov ide  such s e r v i c e s  on a c om p e t i t i v e
b a s i s .  Given the p o t e n t i a l  impact on the s t a t e ' s  f i s c a l  s i t u a t i o n  o f  
many o f  the  ca se s  be ing  handled by the depa r tmen t ,  the  A t to rney  Genera l  
must have the l a t i t u d e  t o  o b t a in  the b e s t  q u a l i f i e d  l e g a l  co un se l  the  
s t a t e  can r e a sonab ly  a f f o r d .

In a d d i t i o n ,  i t  i s  a n t i c i p a t e d  th a t  many o t h e r  s e r v i c e  and 
commodity procurements  would be a f f e c t e d  by the amendment and c o u ld  ad­
v e r s e l y  impact the o p e r a t i o n  o f  s t a t e  government. An example in  t h i s  
department would have been the procurement o f  the PALLAS so f tware  
program. Th i s  mainframe program i s  the h e a r t  o f  the depa r tmen t ' s  
l i t i g a t i o n  suppo r t  system, an e s s e n t i a l  t o o l  in bo th  ou r  r o y a l t y  o i l  and 
o i l  & gas p r odu c t i on / in com e  tax  c a s e s .  At the t ime t h i s  procurement was 
made, th e r e  was on ly  one i n - s t a t e  vendor th a t  po sse ssed  a program th a t  
cou ld  be used f o r  l i t i g a t i o n  suppo r t  pu rp o se s .  However, t h i s  was an 
e a r l y  g en e r a t i o n  computer program t h a t ,  bee ;use o f  i t s  i n e f f i c i e n c i e s  in  
managing a l i t i g a t i o n  suppor t  d a t a  b a s e ,  made1. i t  ti-.c l e a s t  s u i t a b l e  o f
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the s i x  programs th a t  were c on s id e red .  Had t h i s  procurement been made 
under the requ i remen ts  o f  t h i s  a c t ,  i t  i s  q u e s t i o n a b l e  whether o r  not  
the department c o u ld  have even looked a t  any o t h e r  systems . I f  enac ted  
in  i t s  p re sen t  fo rm , i t  i s  q u i t e  l i k e l y  t h a t  most f u t u r e  mainframe 
system a p p l i c a t i o n s  would have to be pu rchased  from j u s t  a few i n - s t a t e  
vendors  ( t h a t  j u s t  happen t o  be some o f  t h e  w o r l d ' s  l a r g e s t  computer  
compan ie s ) .

In  view o f  the examples c i t e d  above ,  i t  i s  impor tan t  t h a t  
adequate  c om pe t i t i o n  no t  be unduly l im i t e d .  The f o l l ow in g  r e v i s e d  
language i s  t h e r e f o r e  sugges ted :

S e c .  3 6 . 3 0 . 8 7 5 .  OUT-OF-STATE SOLICITATION OF 
CONTRACTS. ( a )  Except  as necessa ry  to  c o n t a c t  pe rsons on  
the c o n t r a c t o r s  l i s t s  e s t a b l i s h e d  under ,AS ' 3 6 . 3 0 . 0 5 0 ,  an 
agency may no t  s o l i c i t  o u t s i d e  o f  the sXAfctf^iior a c o n t r a c t  
u n l e s s :  ( 1 )  the c h i e f  procurement o f f i c e r ,  o r ,  f o r
c o n s t r u c t i o n  c o n t r a c t s  o r  procurements f o r  the s t a t e  
equipment f l e e t ,  the  commissioner o f  t r a n s p o r t a t i o n  and 
p u b l i c  f a c i l i t i e s  de te rmines  in w r i t i n g  t h a t  o u t - o f - s t a t e  
s o l i c i t a t i o n  i s  i n  the p u b l i c  i n t e r e s t  o r  n e c e s s a ry  in  o r d e r  
t o  p r ov id e  r e a s on ab l e  c om pe t i t i o n ;  o r  ( 2 )  the agency has  
s o l i c i t e d  w i th in  the  s t a t e  a n d . . .

I t  shou ld  a l s o  be no ted th a t  the i n c l u s i o n  o f  the Code ' s  smal l  
procurement p r o v i s i o n s  (AS 3 6 . 3 0 . 3 2 0 )  w i t h in  t h i s  Act  w i l l  cause many o f  
the same prob lems p r e v i o u s l y  r e l a t e d  in  ou r  a n a l y s i s  o f  Senate  B i l l  No. 
99 .  These would i n c l u d e  the d i f f i c u l t i e s  f a c e d  by employees t r y i n g  to  
purchase  s u p p l i e s ,  s e r v i c e s ,  p r o f e s s i o n a l  s e r v i c e s ,  o r  c o n s t r u c t i o n  
wh i le  t r a v e l i n g  o u t s i d e  the  s t a t e  on o f f i c i a l  b u s in e s s  o r  wh i le  
permanent ly as s igned  t o  o u t - o f - s t a t e  o f f i c e s .  In  v iew o f  th e s e  and 
o th e r  problems t h a t  would o c c u r ,  i t  i s  recommended th a t  the r e f e r e n c e  to  
AS 3 6 . 3 0 . 3 2 0  be d e l e t e d .

With rega rd  to  s e c t i o n  3.  o f  the b i l l ,  most o f  the  
depa r tmen t ' s  p r ev io u s  concerns  appear  to  have been ad d r e s s ed ,  assuming 
t h a t  the department may u t i l i z e  o u t - o f - s t a t e  s o l i c i t a t i o n  t o  meet i t s  
a f f i rm a t i v e  .a c t i on  o b j e c t i v e s  i f  a w r i t t e n  f i n d i n g  i s  o b ta in ed  under  AS 
3 9 . 2 5 . 1 6 5 ( b ) ( 1 ) .

The Department o f  Law cannot de te rm ine a f i s c a l  impact a t  t h i s  
t ime . To the ex ten t  t h a t  m u l t i p l e  s o l i c i t a t i o n s  may be r e q u i r e d ,  
a l r e a d y  t h in  a d m in i s t r a t i v e  r e sou r ce s  w i l l  s imply  have to be s t r e t c h e d  
f u r t h e r ,  and needed procurements w i l l  be s i g n i f i c a n t l y  d e l ay ed .  To the  
ex ten t  t h a t  the s t a t e  i s  prevented from p r o c u r in g  e x p e r t i s e  t h a t  i s  
adequate  to  i t s  n eeds ,  and a t  a compe t i t iv e  p r i c e ,  the l ong - t e rm  c o s t  to  
the s t a t e  c o u ld  be c o n s i d e r a b l e .

C O N T I N U A T I O N  of F I S C A L  N O T E  A N A L Y S I S

For Bill/Resolution No. SB ______
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FISCAL NOTE

Revision Date:__________________
T i t le : An act relating to out-of-state 
solicitation for State contracts and ** 

Sponsor: Pearce. Fischer. Rodev

Requestor: Pearce________________

Agency Affected: Department of Administration 

BRU: oivi sion of Personnel_______________________

Components : Centralized Administrative Services

**State employees.

EXPENDITURES/REVENUES: (Thousands o f Dollars)
OPERATING FY 89 FY 90 FY 91 FY 92 FY 93 FY 94

PERSONAL SERV'CES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND 4 STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS

0 0 0 0 0 0

0 0 0 0 0 0

0 0 0 0 0 0

0 0 0 0 0 0

0 0 0 0 0 0

0 0 0 0 0 0

0 0 0 0 0 0

0 0 0 0 0 0
TOTAL OPERATING 0 0 0 0 0 0

"CAPITAL 0 0 0 0 0 0

REVENUE I 0 0 0 0 0 0

FUNDING: (Thousands o f DoT ars)
GENERAL FUND 0 0 0 0 0 0
FEDERAL FUNDS 0 0 0 0 0 0
OTHER 0 0 0 0 0 0
TOTAL 0 0 0 0 0 0

POSITIONS:
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

ANALYSIS: (Attach a separate page i f  necessary)

This bill would not have a fiscal impact on the Division of Personnel,
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S T A T E  O F  A L A S K A  
1989 LEGISLATIVE SESSION

B I L L  V E R S I O N :  SB 45 (a)

P U B L I S H  D A T E :  3/28/89

R E Q U E S T :
FISCAL NOTE

Revision Dale: _
Title: An .ACC-■xeiarirtg to out-of-state
solicitation for state contracts &..state employees
Sponsor: Pparce_______________________  Components :.
R e q u e s to r : _____________________________________________________________   ,_______

A g e n c y  A f f e c t e d : P S B t t . .  O f .  f t k m . n i S t t a t i Q P

B R U : _GeneraL_Services & SunpLv

E X P E N D I T U R E S / R E V E N U E S :  (T h o u s a n d s  o f  D o l la r s !

O P E R A T I N G F Y  8 9 F Y  9 0 F Y  91 F Y  9 2 F Y  9 3 F Y  9 4

P E R S O N A L  S E R V IC E S

T R A V E L

C O N T R A C T U A L

S U P P L IE S

E Q U IP M E N T

L A N D  &  S T R U C T U R E S

G R A N T S , C L A IM S

M IS C E L L A N E O U S

• .0  . 0 n n . n ... n

-  Q
0 n n n n

0 0 0 n n . n
0 n n n n n

0 0 0 . ..0. . 0 0

q Q n n
o A _ 0 n n

0 0 0 .  _ . 0 Q. 0
T O T A L  O P E R A T I N G 0 0 0 . , n  . .. n . 0  .

C A P I T A L 1 0 0 0 J L  „ n — Q _  ..
R E V E N U E o . Q _______ 0 __a ., . ,n. ___ p

F U N D I N G :  (T h o u s a n d s  o f  D o l la r s )

GENERAL FUND 0 0 0 . a . 0 n
FEDERAL FUNDS q 4 -  - 0 n n n
OTHER 0 ft 0 . 0 0 0
TOTAL 0 0 . Q . . n n n

POSITIONS:

FULLTIME 0 0 0 0 0 0
PART-TIME 0 O Q .... 0 0 0
TEMPORARY 0 0 0 0 - 0 Q .

ANALYSIS : (Attach a separate page if necessary)
General Services arri Supply assumes a modest inpact for the division when 
issuing competitive sealed bids. Presently we either advertise all competi­
tive sealed bid procurements in-state or solicit using the contractors lists 
established under AS 36.30.050. For competitive sealed bids we would not

t 0  ^„ :.e.cf l s ! ? 2 5 0  conl:- 

Division: General Services & Supply . ~  v 0 _ Date: ________

A p p ro v e d  b y  C o m m is s io n e r : John M. Andrews
* * r r  m-m ii

A g e n c y :  . . . . . D e p a r t m e n t  o f  A d m i n i s t r a t i o n / ^ '

D is t r ib u t io n  (b y  p re p a re r  )  :

L e g is la t iv e  F in a n c e  

L e g is la t iv e  S p o n s o r  

R e q u e s to r

O f f ic e  o f  M a n a g e m e n t a n d  B u d g e t  

Im p a a e d  A g e n c y ( ic s )

D a t e :
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C O N T I N U A T I O N  of F I S C A L  N O T E  A N A L Y S I S

For BUl/ResoIution No. ^ _______

A g e n c y  p u r c ha se s of small procurements, so le  s ou r ce  
p ro cu rements, c o m p et it iv e se aled proposals, l i m i te d 
c o m p e t i t i o n  procurements, and e m e r g en cy  p r o c u r e m e n t s  will 
r e q u i r e  r e v ie w and w r i t t e n  d e t e r m i n a t i o n  b y  the C hi ef  
P r o c u r e m e n t  Officer. W h i l e  t h er e is some impact, w e  expect 
a g e n c i e s  w o u l d  submit c o m p l e t e  w r i t t e n  d e t e r m i n a t i o n s  w h i c h  
w o u l d  be re viewed a nd a p p r o v e d  or d i s a p p r o v e d  b y  t he Chief 
P r o c u r e m e n t  Officer.

T h i s  fiscal note a n a ly si s onl y applies to t h e  D i v i s i o n  of 
G e n e r a l  Ser vi ce s  a n d  Supp ly  an d does n ot r e p r e s e n t  fiscal 
i m p a ct s to o ther d i v i s i o n s  w i t h i n  the D e p a r t m e n t  or ot he r 
agencies.
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OPERATING FY 89 FY 90 FY 91 FY 92 FY 93 FY 94

PERSONAL SERVICES ! 1
TRAVEL ; ! ! 1
CONTRACTUAL ! 1 i !
SUPPLIES 1 ;
EQUIPMENT I i
LAND & STRUCTURES J I
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING -U- -U- I -0- -o- . . -o- ...

CAPITAL | -0- -0- ! -o- -0- -0- -0-

REVENUE -0- i -0- I -0- -0- -0- i -0-

FUNDING: (Thousands of dollars)
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FEDERAL FUNDS 1 ! i
OTHER 1 i i i
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POSITIONS:

FULLTIME -U~ "(P  _ -0- i -0- 1 -0- ! -0-
PARTTIME
TEMPORARY !

i i 1

ANALYSIS: (Attach a separate page if necessary.)

Prepared by: Bell, Director ____
DiVjSion; Administrative Services
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A l a s k a  S t a t e  L e g i s l a t u r e

3 1 1 1  C  S t r e e t ,  S u i t e  150  D u r i n g  S e s s i o n :

A n c h o r a g e ,  A la s k a  9 9 5 0 3  P . O .  B o x  V

( 9 0 7 )  5 6 1  -2 0 3 8  J u n e a u , A l a s k a  9 9 8 1 1

S e n a t o r  D r u e  P e a r c e
D is t r ic t  G

( 9 0 7 )  4 6 5 - 4 9 9 3

M E M O R A N D U M

T O : S e n a t o r  P a t  P o u r c h o t , C h a i r m a n

S e n a t e  S t a t e  A f f a i r s  <C o m m i t t e e

F R O M : S e n a t o r  D r u e  P e a r c e / j )

R E : C S S B  4 5  ( L & C )

D A T E : M a r c h  2 2 ,  1 9 8 9

T c i d a y  C S S B  4 5  ( L & C )  p a s s e d  o u t  o f  t h e  S e n a t e  L a b o r  a n d  

C o m m e r c e  C o m m i t t e e .

I  r e q u e s t  t h a t  t h i s  b i l l  b e  s c h e d u l e d  i n  t h e  S t a t e  A f f a i r s  

C o m m i t t e e  a s  s o o n  a s  p o s s i b l e .

I n f o r m a t i o n  f o r  d i s t r i b u t i o n  t o  t h e  C o m m i t t e e  i s  a t t a c h e d .  A
- ' 7
/ , f i s c a l  n o t e  f r o m  t h e  D e p a r t m e n t  o f  A d m i n i s t r a t i o n  w i l l  b e  s e n t

t o  y o u  w i t h i n  t h e  n e x t  c o u p l e  o f  d a y s .

- ■"
^  A t t a c h m e n t



STATE OF ALASKA

1989 LEGISLATIVE SESSION
Bill Version: cs sb 45 g&c)
Publish Date:

FISCAL NOTE

REQUEST:

Revision Date: 
T it le : *

Sponsor: Pearce
Requestor: Senate Labor and Commerce 
* An act relating to out-of-state solicitation for 

State contracts and State employees

Agency Affected: Department of Administration 
BRU: Ceneral Services and Supply______________

Components:

EXPENDITURES/REVENUES: (T lousands o-f Do lla rs)
OPERATING FY 89 FY 90 FY 91 FY 92 FY 93 FY 94

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

0 0 0 0 0 0
0 0 0 0 0 0
0 0 0 0 0 0
0 0 0 0 0 0
0 0 0 0 0 0
0 0 0 0 0 0
0 0 0 0 0 0
0 0 0 0 0 0

TOTAL OPERATING 0 0 0 0 0 0

"CAPITAL

REVENUE

FUNDING: (Thousands o f Do lla rs)
CENERAL FUND 
FEDERAL FUNDS 
OTHER 
TOTAL

0 0 0 0 0 0
0 0 0 0 0 0
0 0 0 0 0 0
0 0 0 0 0 0

POSITIONS:
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

ANALYSIS: (Attach a separate page i f  necessary)

This fiscal note analysis only applies to the procurement activities in the Division of 
Ceneral Services and Supply and does not represent fiscal impacts to other divisions 
within the department or other agencies.

Prepared By: Robert J. Link, Director______   Phone: 465-2250
D iv is ion : General Services and Supply 1/ Date:

Approved by Commissioner: John M. Andrews ^ ^ / ^ ' " Date:
Agency: Department o f Adm in is tra tion

D is tr ib u tio n (by preparer):
L eg is la tive Finance 
Leg is la tive Sponsor 
Requestor
O ffice o f Management and Budget
Impacted Agency(ies) Page j  o f 1

8/11K4/032A01-9/2
Rev: 01/11/88



FISCAL NOTE
REQUEST:____________________________________________________

M A R  3  0  1989

STATE OF ALASKA Bill Version: csss « ( l «,c )

1989 LEGISLATIVE SESSION Publish Date: -------------

Revision Date:____________________  Agency A ffec ted : Department of Administration
T itle :_^___________________________ BRU:Centralized Administrative Services_______

Sponsor:Pearce, Fischer~and Rodey  Components: Division of Personnel
Requestor:________________________  _________________________________ _
* An act relating to out-of-state solicitation for State

contracts and State employees.
EXPENDITURES/REVENUES: (T lousands o-f Do lla rs )
OPERATING FY 89 FY 90 FY 91 FY 92 FY 93 FY 94

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND 4 STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

0 0 0 0 0 0
0 0 0 0 0 0
0 0 0 0 0 0
O 0 0 0 0 0
0 0 0 0 0 0
0 0 0 0 0 0
0 0 0 0 0 0
0 0 0 0 0 0

TOTAL OPERATING 0 0 0 0 0 0

CAPITAL o 0 0 0 0 0

REVENUE 0 0 0 0 0 0

FUNDING: (Thousands o f Do! la rs )
GENERAL FUND 0 0 0 0 0 0
FEDERAL FUNDS 0 0 0 0 0 0
OTHER 0 0 0 0 0 0
TOTAL 0 0 0 0 0 0

POSITIONS:
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

ANALYSIS: (Attach a separate page i f  necessary)
This b ill does not apply to positions in the classified service. Consequently, i t  will not 
have a fiscal impact on the Division of Personnel.

Prepared By:   _
D iv is ion : Division of Personnel * J?

ihn M. AndrewsApproved by Commissi oner r ; _________
Agency: Department o f Admtr/i s t r a t i on

D is tr ib u tio n (by preparer):
Leg is la tive Finance 
Leg is la tive Sponsor 
Requestor
O ffice o f Management and Budget 
Impacted Agency(ies)

Rev: 01/11/88

Phone: 465-»wo 
Date:

Date:

Page o f
  8/4K2/032408-9/2 v3
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M A R  2  8  1989

U N I F I E D  F A I R B A N K S
P .O . B ox  60389 

Fa irbanks , A K  99706 
(9 0 7 ) 456 -7986

M a rc h  2 4 , 1 9 8 9

D e a r  A la s k a  S ta te  L e g is la to r :

T h e  fo llo w in g  re c o m m e n d a t io n s  c o n c e rn in g  c u rre n t L eg is la t io n  b e fo re  the  A la sx a  S ia te  L e g is la tu re  a re  m ad e  by
U n ified  F a irb a n k s :

S e n a te  B i l l  # 4 5 : W e  w h o le h e a r te d ly  s u p p o r t  th is  bill a n d  its c o n c e p t  t o  t ry  to  k e e p  m o re  w o rk  in A la sk a .

S e n a te  B i l l # 5 3 : W e  re c o m m e n d  S e c t io n  1 (L>), (6 ) b e  a d d e d , That the bidder hold a certificate issued by an Alaska- 
based insurance company for Workers' Compensation.' O u r  R a t io n a le  fo r  th is  is t o  s to p  c o n t ra c t  a w a ro s  to  
o u ts id e  firm s , o r  fi rm s  th a t h a v e  o ff ic e s  in A la ska , b u t u s e  a n  A lls ta te s  W o rk e r s ’ C o m p e n s a t io n  p o lic y , th e re fo re  
a llow in g  th em  to  u n d e rb id  a  tru e , A la s k a -b a s e d  firm , b e c a u s e  o f  th e  h ighe i W o rk e r s ’ C om p e n s a t io n  p rem ium s 
pa id  b y  th e  A la sk a  firm .

S e n a t e  B i l l # 9 0 : W e  v e ry  s t re n u o u s ly  o b je c t  t o  th e  re p e a lin g  o f  th e  R a ilb e lt E n e rg y  Fun d , a n d  a n y  u s e  o f  th a t fund  
e x c e p t f o r  p ro je c ts  in vo lv in g  c om m u n it ie s  a lo n g  th e  R a ilb e lt , p a rtic u la r ly  p ro je c ts  th a t a re  g o in g  to  low e r the 
e n e rg y  c o s t  f o r  th e  R a ilb e lt . T h e  L e g is la tu re  s h o u ld  b e  rem in d ed  th a t th is fu n d  w a s  s e t u p  fo r  th e  R a ilb e lt 
c om m u n it ie s  b e c a u s e  w e  d id  n o t p a rtic ip a te  In th e  b en e fits  o f  th e  p o w e r e q u a liz a tio n  bill th a t th e  L eg is la tu re  
p a s s e d  s e v e ra l y e a rs  a g o , w h ich  a s s is te d  o th e r  a re a s  o f  th e  S ta te  in low e rin g  th e ir e le c tr ic a l c o s ts .

S e n a te  B i l l # 9 9 : W e  w o u ld  re q u e s t  a n  a d d it io n a l s e n te n c e  in S e c t io n  1 (a ) : "Has maintained a place of business 
within the State, staffed by the bidder or an employee of the bidder for a period of six months immediately 
preceding the date of the bid."

S e n a te  B i l l # 1 7 0 : S e c t io n  1 (b ) -  d e le te  in a c c o rd a n c e  w ith re g u la t io n s  a d o p te d  b y  th e  C o m m is s io n e r . Sub stitu te  
in s te ad  th e  w o rd in g  a s  fo u n d  in S e n a te  Bill # 5 8 ,  S e c t io n s  1 (1 ) , (2 ) ,  (3 ) ,  (4 ) , a n d  (5 ) ,  in c lu d ing  o u r  
re c o m m e n d a t io n  th a t th e y  h o ld  a  v a lid  W o rk e rs ' C o m p e n s a t io n  p o lic y  is su e d  b y  a n  A la sk a -b a s e d  ca rr ie r .

H o u s e  B i l l # 7 5 : W e  w h o le h e a r te d ly  s u p p o r t  S e c t io n  1 (1 ) , a n d  th is  is th e  w o rd in g  w e  w o u ld  lik e  in c lu d ed  in a 'l b ills  to  
e n s u re  th a t th e y  a re  p u rc h a s in g  A la sk a  W o rk e r s ’ C om p e n s a t io n  p o lic ie s .

H o u s e  B i l l # 8 2 : If th e  in ten t o f  th is  bill is t o  req u ire  m o re  p u rc h a s in g  In s id e  th e  S ta te  fro m  lo c a l s u p p lie rs , w e  su p p o rt 
it. If, o n  th e  o th e r  h and , it g iv e s  le ew a y  to  th e  S ta te  t o  b e  a b le  to  s p e c i fy  a n  o u ts id e  d e liv e ry  p o in t, w h ich  w ou ld  
m e a n  fi rm s  fro m  o u t o f  s ta te  c o u ld  b e  h ig h ly  c om pe tit iv e  to  lo c a l f irm s , w e  w ill n o t s u p p o r t  it.

H o u s e  B i l l # 1 8 4 : W e  w h o le h e a r te d ly  s u p p o r t  th e  c o n c e p t  th a t th e  S ta te  o f  A la sk a  a n d  a n y  p o lit ic a l subd iv is ion  
s h o u ld  n o  lo n g e r  c om p e te  w ith p riva te  b u s in e s s e s , a n d  w e  u rg e  im m ed ia te  p a s s a g e  o f  th is  bill.

T h e  a b o v e  re c o m m e n d a t io n s  w e re  d is c u s s e d  a t th e  n o o n  m ee tin g  o f  U n ified  F a irb a n k s  o n  W e d n e s d a y , M arch  22 ,
1 9 8 9 , a n d  w e re  p a s s e d  u n an im ou s ly .

S in c e re ly ,

UNIFIED FAIRBANKS
n  ,
U  u x c t -

C h a r le s  P . R e e s , P re s id e n t



ALASKA STATE CHAMBER OF COMMERCE
310 Second Street 

Juneau, Alaska 99801 
(907) 586-23231

February 24, 1989

Senator Drue Pearce 
Alaska State Legislature 
P.O. Box V  
Juneau, AK 99811

Dear Senator Pearce:

On February 17 the Board of Directors of the Alaska State 
Chamber of Commerce adopted a formal motion of support for SB 45 
dealing with State contracts and personnel hiring.

We would appreciate the inclusion of this letter into the 
record.

Please contact this office should you desire direct testimony or 
additional information.

Cordially,

GK:ly/pearceSB45
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Original sponsors: Pearce, Fischer, (^'(iGtSC^'

•  Rodey’ et a l- j  i  f t *  C w L d t i

BY THE LABOR AND
1 IN THE SENATE X  / / *  COMMERCE COMMITTEE

2
3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 SIXTEENTH LEGISLATURE - FIRST SESSION

5 A BILL

6 For an Act entitled: "An Act relating to out-of-state solicitation for

7 state contracts and state employees."

8 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

9 * Section 1. LEGISLATIVE FINDINGS. The legislature finds that

10 (1) the state is experiencing economic d ifficulties and the rate

11 of unemployment is very high;

12 (2) the state contains a pool of able-bodied and skilled workers

13 and organizations from which the state could, in most instances, find the

14 persons necessary to perform its contracts and f i l l  its employment posi-

15 tions;

16 (3) before advertising outside the state, the state should

17 conduct a search in the state for persons and organizations to perform its

18 contracts and to f i l l  its positions.

19 * Sec. 2. AS 36.30 is amended by adding a new section to read:

20 Sec. 36.30.875. OUT-OF-STATE SOLICITATION OF CONTRACTS. (a)

21 Except as necessary t:o contact the persons on the contractor lists

22 established under AS 36.30.050, an agency may not so licit outside of

23 the state for a contract unless

24 (1) the chief procurement officer, or, for construction

25 contracts or procurements for the state equipment fleet, the commis-

26 sioner of transportation and public fac ilitie s  determines in writing

27 that out-of-state solicitation is in the public interest or necessary

28 to provide reasonable competition, or

29 (2) the agency has solicited within the state and

Offered: 3/28/89 i n (* 6-0234E
Referred: State Affairs and '— ■

Finance

SB0045H -1- CSSB 4 5 (L&C)
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19

20 

21 
22
23

24

25

26

27

28 

29

V  / '  r*
v i'i ■-.,
H  t O '

V\C  '(A) the agency has not ia&ceived a responsive bid from 

a responsible bidder, i f  the agency is procuring the contract 

under AS 36.30.100 - 36.30.190; or

(B) the agency has not received a responsive proposal

from a responsible offeror, i f  the state is procuring the con­

tract under AS 36.30.200 - 36.30.270.

(b) This section does not apply to a contract

(1) for professional services to be performed in an area

outside of the state and requiring knowledge of the customs, proce­

dures, rules, or laws of the area;

(2) made by an agency employee for a travel or other ex­

pense incidental to the trip while the employee is traveling outside

\ of the state on state business;

X (3) for an agency office that is located outside of the

/ state; or

an agency orrice that is located outside or the 

r AS -36.30.300 - 36.30.320., 0  J  >(4) undei

(c) In this section

(1) "agency" includes the University of Alaska, the Alaska 

State Building Authority, and the Alaska Railroad Corporation;

(2) "solicit" includes advertising, initiating contact with 

a person, and sending an invitation to bid or a request for proposals 

to a person who has not requested the invitation or request.

* Sec. 3. AS 39.25 is amended by adding a new section to read:

Sec. 39.25.165. OUT-OF-STATE SOLICITATION OF EMPLOYE*

Except as provided in (b) of this section, a state^agency^) including

the division of personnel, may not so lic it outside the state for an

individual to f i l l  a position as a state employee unless the personnel

officer determines in writing that the agency has actively solicited

in good faith in the state during the entire three-rnonth period that
OAApYVJljL -  (D W\O

CSSB 4 5 (L&C) - 2 - SB0045b
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1

2

3

4

5

6

7
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9

10

11

12

13

14

15

16

17

18

19

20 

21 

22
23

24

25

26

followed the date when the agency began soliciting for the position

and has been unable to find an individual who is qualified for the

position. In this subsection, "personnel officer" means the commis­

sioner of administration for a state agency cf the executive branch, 

the speaker of the house of representatives for the members, commit­

tees, and leadership of the house of representatives, the president of 

the senate for the members, committees, and leadership of the senate, 

and the executive director of the Legislative Affairs Agency for the

other entities of the legislative branch.

(b) The prohibition in (a) of this section does not apply i f  the 

state agency is

(1) in the executive branch and the governor makes a writ­

ten finding that the state agency is not likely to be able to find an 

individual who is qualified for the position by soliciting in the 

state;

(2) in the legislative branch and the legislative budget 

and audit committee makes a written finding that the state agency is 

not likely to be able to find an individual who is qualified for the 

position by soliciting in the state.

(c) In this section

(1) "position" includes a position in the exempt or par­

tia lly  exempt service, except a position identified in AS 39.25.- 

11(7(1); -( (2) and

2) "solicit" includes advertising, initiating contact with 

an individual, and sending a copy of an employment vacancy notice to 

an individual who has not requested the notice.

bB0045b -3- CSSB 4 5 (L&C)
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SENATE C O M M ITT E E  REPO RT

COMMITTEE OF R E F ERRAL

Date of 5-DAY NOTICE ________________
IN ACCORDANCE WITH U N I F O R M  RULE 23

**FISCAL N O T E (S ) M U S T  BE ATTACHED 
IN ACCORDANCE WITH AS 24.08.035

1 / 9 / 8 9
Mr. President:

FURTHER FIN

DATE TURNED INTO OFFICE I "2-3

<S'TFfTC- r ^ ' r '  Committee considered
SB 48

e x t e n d i n g  t h e  t e r m i n a t i o n  d a t e  o f  t h e  O l d e r  A l a s . k a n s  C o m m i s s i o n ;  e f d

and recommended:

[ ] replace with CS_

[ ] attached amendment(s) and

&

letter of intent adopted

do pass 

[ ] do not pass 

[ ] no recommendation 

[ ] individual recommendations 

[ ] further referral to ________

FISCAL NOTE(S) attached zero
[ ] appropriation no FN attached

MEMBERS SIGNING DO PASS 

 — '______________

[] same title 
’[] new title

[ ] fiscal impact 
[ ] Gov. FN introduced w/ bill

OTHER RECOMMENDATIONS



SENATOR BGTTYE FAHRENKAMP - • " ^ • 3  WHILE IN J t  -EAU
CHAIRMAN.  RESOURCES COMMITTEE * — P.O. BOX V
119 N. CUSHMAN STREET, SUITE 201 Us i ,  4 ,  .- JUNEAU. ALASKA 99811
FAIRBANKS, ALASKA 99701 '. t . ' CAPITOL, ROOM 125
OFFICE (907) 452-4882 OFFICE (907) 465-3834
HOME (907) 456-2899 § 3 > 6 r t 3 t C  HOME (907) 780-6027

M E M O R A N D U M

TO: All Senators

FROM: Senator B e t t y g ^ £ h r e n k a m p

DATE: February 2, 1989

SUBJECT: Senate Bill 48
An Act extending the termination date of the Older 
Alaskans Commission? and providing for an effective 
date.

BILL SUMMARY:
SB 48 would extend the Older Alaskans Commission until June 30, 
1993.

FISCAL IMPACT:
There is a zero fiscal note from the Department of 
A d ministration.

PREVIOUS COMMITTEE ACTION:
The Senate State Affairs and Finance Committees heard the bill. 
All members signing recommended ’'do-pass".

DEPARTMENT POSITION:
The Department of Administration supports passage of this bill. 

ABOUT THE COMMISSION:
The OAC is a seven-member body created in 1981. The Commission 
acts as the state agency responsible for administering federal 
grant programs under the Older Americans Act. It is responsible 
for formulating a comprehensive statewide plan for senior needs, 
encouraging programs to serve seniors, and making policy 
recommendations to the governor and legislature.

The Commission's membership includes the commissioners of 
Administration, Health and Social Services, and Community and 
Regional Affairs.

The Legislative Budget and Audit Committee recommends 
continuation of the Commission.

\



Alaska State Legislature
Official Business

P.O. Box V
State Capitol

Juneau, Alaska 99811

MEMORANDUM

TO: Senate State Affairs

FROM: Senator Pat Pourchot,

RE: January 23 Committee

DATE: January 20, 1939

On Monday, January 23 at 1:30 p.m. in the Belts Room the Senate 
State Affairs Committee will hear the following bills:

SCR 10, Relating to the promotion of Colonel Lars L. Johnson to 
major general in the A-aska National Guard.

SCR 10 requests that the Governor appoint Colonel Johnson as a 
major general in the Alaska National Guard. Johnson is now 
retired. The promotion would be honorary, in recognition of his 
service and achievements. Johnson was the first Adjutant General 
of the Alaska National Guard and organizer of the Alaska Air 
National Guard. The Guard would like to honor Johnson with this 
promotion at its annual awards ceremony on February 12. The 
appointment would be subject to legislative confirmation.

SCR 10 has a zero fiscal note. A  biographical sketch of Colonel 
Johnson is attached.

Committe 

Chairman 

Hearing

SB 48, A n  Act extending the termination date of the Older 
Alaskans Commission.

SB 48 would continue the Older Alaskans Commission through June 
30, 1993.

The Older Americans Act of 1965 (PL 100-175) provides grants to 
the states for programs for senior citizens, and requires that 
a state agency be designated to administer the grant programs. 
The Older Alaskans Commission was established in 1981 to perform 
this function. In addition, the commission is charged with 
developing a statewide plan for senior needs and advocating for 
the elderly within the state.



The commission, located within the Department of Administration, 
consists of seven senior citizens appointed by the Governor and 
representatives of DHSS, DOA, DCRA, and the Pioneers Homes 
Advisory Board.

SB 48 has a zero fiscal note, with funding being continued in the 
Governor's proposed FY 90 operating budget. A  copy of the 
recently performed sunset audit of the Older Alaskans Commission, 
which recommends continuation, is attached.

SB 91. Relating to methods of appointment to the Alaska Public 
Offices Commission.

SB 91 clarifies that all members of APOC shall be appointed by 
the Governor and confirmed by the legislature.

APOC has five members. Current law provides that four of the 
members shall be appointed by the Governor from nominees made 
by political parties, and that these four members shall then 
appoint one public member. The legality of this provision has 
been questioned on the grounds that it conflicts with Article 
III, Section 26 of the State Constitution which requires that the 
Governor appoint members of boards and commissions.

SB 91 would c l 2ar up the legal question by providing for the 
Governor to appoint the fifth APOC member from nominees made by 
the other four members. The Alaska Public Offices Commission 
supports the bill. SB 91 has a zero fiscal note.

SB 94, Limiting liability for activities of the Alaska National 
G u a r d .

SB 94 will prevent suits against the State for injuries or damage 
resulting from federally mandated and controlled National Guard 
activities. Federal law was amended in 1981 to permit such suits 
against the United States. Alaska is one of the few states that 
has not enacted protective legislation to ens’.re that the state 
is not held liable in such cases. SB 91 would not affect the 
liability of the State during periods of state active duty (i.e. 
duty called by the Go v e r n o r ) .

Because SB 94 would reduce the civil liability exposure of the 
state, the Department estimates an annual savings of $50,000 in 
insurance costs charged by the Division of Risk Management.
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S t a t e  o f  A l a s k a  B i l l  V e r s i o n :

1989 L e g i s l a t i v e  S e s s i o n  P u b l i s h  D a t e :

F IS C A L  N O TE
REQUEST:__________________________________________________________

SB 43

R e v i s i o n  Da t e : __________
T i t l e : Continuing Older
Alaskans Commission 

S p o n s o r : Fahrenkamp 
R e q u e s t o r : ________

AGENCY: Dept, of Administration
BRU:_ Older Alaskans Commission

C o m p o n e n t s :

x p e n d i t u r e s / R e v e n u e s : (Th o u s a n d s  o f  D o l l a r s )
OPERATING " fy s r ~ FY 90 ~ F T T T " FY 92 T O T - FY <54"

P e r s .Se r v i c e s 7 8 4 . 0 7 8 4 . 0 7 8 4 . 0 7 8 4 . 0 7 8 4 . 0 7 8 4 . 0
T r a v e l 6 8 . 5 6 8 . 5 6 8 . 5 68.5 6 8 . 5  . 68.5
C o n t r a c t u a l 2 3 8 . 8 2 3 8 . 8 ... 2.33 , 8 238,8 2 38 . 8 2 38,8
S u p p l i e s .a.. 8 10,8 1 0 . F 10.8 1 0 . 8 1 0 . 8
Eq u i p m e n t 0 0 0 0 0 0
La n d /B u i l d . n 0 n 0 0 0
G r a n t s /C l a i m s .3 418. 5 8418.5 8 4 1 8 . 5 8418 . 5 8 4 1 8 . 5 8418  . 5
M i s c e l l a n e o u s 0 0 0 0 0 O

"TOTAL 9 5 2 0 . 6 9 6 2 0 . 6 8520 . 6 . 9 5 2 0 . 6 8 5 20 . 6 . 9 ,520 .6

CAPITAL

I REVENUE

F u n d i n g : (Th o u s a n d s  o f  D o l l a r s )
G e n e r a l  F u n d s 2865.9 2865.9 _ 2865.9 2865.9 2866.Q 2865.Q
F e d e r a l  F u n d s 5693.7 5593.7 . .5693.7 5603.7 5603.7 5 6 P 3 7

. O t h e r  i/a Rcc. 52.8

ccCNLT 52 . 8 52 . 8 62.8 5? 8
TOTAL GF/Matrl 908.2 908.2 .9 or. 2 Q O 8 2 908 . ? ...qna_2. ..
TOTAL
Po s i t i o n s :

9520.6 9520.6 9520.6 9520.6 9520.6 9520.6

F u l l -T i m e 15.0 15.0 15.0 15.0 i 6. n i 6 n
Pa r t -T i m e 2.0 2,0 2.0 2.0 7 . n 7 f n
T e m p o r a r y 0 ,Q 0 9 .—  0, ... n

ANALYSIS; The above funding represents FY 89 authorized.

Ph o n e  N o .: 465-4821



D E P A R T M E N T  O F A D M IN IS T R A T IO N  
P O S IT IO N  P A P E R

D iv is io n : Older Alaskans Commission B ill N u m b e r : s b ^

B ill T itle: An act extending the termination date of the Older Alaskans Commission

The Older Alaskans Commission and the Department of 
Administration support the passage of SB 48.

SB 48 will extend for an additional four years the important 
functions of the Older Alaskans Commission, as enumerated in 
AS 44.21 and AS 47.65. The Commission will also continue as the 
State of Alaska's designated State Unit on Aging for the purpose 
of receiving funds from the federal Administration on Aging.

The Commission, with its seven senior citizen members, serves as 
a sounding board for seniors throughout the state on local, state 
and national issues affecting the dignity and quality of life of 
Alaska's elders. The Commission, with its reserved seats for 
representatives from three state agencies and the Pioneers Home 
board, works at the heart of state government to assess and 
respond to senior needs, and to coordinate policy decisions and 
services by various agencies.

The Older Alaskans Commission believes strongly that the people 
to be served by government should have a direct voice in the 
planning, monitoring and evaluation of those services. The 
Commission is that voice on the state level.

The Commission operates through an executive director and small 
staff, and its office is located within the administrative 
structure of the Department of Administration. The Commission's 
administration of all grants and programs is subject to the : 
approval of the Commissioner of Administration.

Both the Department and the Commission strongly urge the renewal 
of the Older Alaskans Commission statute. i

APPROVED:
Director: Connie J . Sipe

For furt.ier information call Dean Gottehrer at 465-2200


