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D is c u s s io n  o f  s e le c t e d  in f o r m a t io n  n e e d s

1 .  M IGRATORY BEHAVIOR OF EG G -BEA R IN G  FEM ALE KIN G CRAB 
ALONG THE NORTH SHORE OF THE ALASKA PEN IN SULA

J u s t i f i c a t i o n :  I n s u f f i c i e n t  in f o r m a t io n  i s  c u r r e n t l y
a v a i l a b l e  on th e  o n s h o r e - o f f s h o r e  m ig r a t io n  p a t t e r n  o f  
e g g - b e a r in g  re d  k in g  c r a b  i n  th e  N o rth  A le u t ia n  B a s in  
( N A B ) . I n  th e  K o d ia k  r e g io n ,  fe m a le  k in g  c r a b  e x h i b i t  
an  a n n u a l o n s h o r e - o f f s h o r e  m ig r a t io n  p a t t e r n  (P o w e l l  
and  N ic k e r s o n  1 9 6 5 ,  NPFMC 1 9 8 0 ) .  Due t o  l im i t e d  w in t e r  
s u r v e y s ,  t h i s  b e h a v io r  i s  n o t  d o cu m en ted  f o r  th e  NAB. 
M cM u rrav  e t  a l .  ( 1 98 4 )  q u e s t io n e d  w h e th e r  fe m a le s  
u n d e rg o  an  o n s h o r e - o f f s h o r e  m ig r a t io n ,  and s u g g e s te d  
t h a t  r e m a in in g  i n  w arm er n e a r s h o r e  w a t e r s  w o u ld  e n h a n ce  
egg d e v e lo p m e n t .

W h e th e r o r  n o t  g r a v id  f e m a le s  e x h i b i t  an 
o n s h o r e - o f f s h o r e  m ig r a t io n  i s  im p o r t a n t  to  th e  S a le  92 
d e c i s io n  p r o c e s s  b e c a u s e  i t  a f f e c t s  th e  p o t e n t i a l  f o r  
in c r e a s e d  h y d ro c a rb o n  e x p o s u re  to  d e v e lo p in g  e g g s and 
t h e r e f o r e  a f f e c t s  th e  r i s k  a s s e s s m e n t .  I f  s t u d ie s  
i n d i c a t e  t h a t  ferr „ l e s  do n o t  m ig r a t e  t o  d e e p e r  o f f s h o r e  
a r e a s ,  th e  in ' ' " - m a t io n  w o u ld  p r o v id e  j u s t i f i c a t i o n  f o r  
a d d i t i o n a l  - c e c t io n  to  n e a r s h o r e  a r e a s  th ro u g h  
a d o p t io n  an a l t e r n a t i v e  l e a s e  s a l e  c o n f ig u r a t io n  o r  
m i t i g a t i o n  m e a s u re s .

M e th o d o lo g y : C o n v e n t io n a l  w in t e r  f i e l d  s u r v e y s  a lo n g
th e  N o rth  A le u t i a n  S h e l f  and in n e r  B r i s t o l  B ay  w o u ld  be 
n e c e s s a r y  to  d ocum ent th e  n e a r s h o r e  d i s t r i b u t i o n  o f  
e g g - b e a r in g  fe m a le  k in g  c r a b .

T im in g :  C u r r e n t l y  d e p re s s e d  NAB k in g  c r a b  p o p u la t io n s
may r e s t r i c t  th e  a c q u i s i t i o n  o f  d a t a  n e c e s s a r y  f o r  
p r o p e r  a n a l y s i s .  C o n s e q u e n t ly ,  tw o o r  more w in t e r  
f i e l d  s u r v e y s  may be r e q u i r e d .

C o s t :  E s t im a t e d  c o s t  f o r  t h i s  s t u d y  i s  1 0 f , 0 0 0  t o
1 5 0 , 0 0 0  d o l l a r s .

2 .  IMPORTANCE OF THE NORTH A LEU TIA N  S H ELF  AS A MIGRATORY 
FEED IN G  AREA FOP GRAY WHALES

J u s t i f i c a t i o n :  The  r e l a t i v e  im p o r ta n c e  o f  th e  N o r th
A le u t i a n  S h e l f  to  th e  o v e r a l l  e a s t e r n  P a c i f i c  g r a y  
w h a le  p o p u la t io n  i s  c u r r e n t l y  u n kn o w n . A lth o u g h  s m a l l  
n um b ers o f  g r a y  w h a le s  h a v e  b ee n  r e p o r t e d  f e e d in g  in  
n e a rb y  w a t e r s  d u r in g  m ig r a t io n  and w h i le  on th e  
b r e e d in g  g ro u n d s  (Su n d  1 9 7 5 ,  D a r l in g  1 9 7 7 ,  W e l l in g t o n  
and  A n d e rso n  1 9 7 8 ,  N o r r i s  e t  a l .  1982 , and Bruegg em ar.n  
e t  a l .  198"7) , t h e  m a j o r i t y  a r e  n o t  known to  b e g in  
f e e d in g  i n t e n s i v e l y  u n t i l  t h e y  r e a c h  th e  n o r t h e r n  
B e r in g  S e a  ( R i c e  and Wolman 1 9 7 1 ,  Z im u sh k o  and I v a s h in  
1 9 8 0 ,  L o w ry  e t  a l .  1 9 8 2 ) .  H o w e v e r , G i l l  and  H a l l
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( 1 9 8 3 )  r e p o r t e d  t h a t  o n ce  g r a y  w h a le s  moved in t o  
n e a r s h o r e  and  e s t u a r in e  w a t e r s  a lo n g  th e  n o r th  s id e  o f  
t h e  A la s k a  P e n in s u la ,  m any o f  them  began f e e d in g .  
D u r in g  t h r e e  s p r in g  a e r i a l  s u r v e y s ,  5 0 -8 0  p e r c e n t  o f  
t h e  w h a le s  see^. w i t h i n  1 k i lo m e t e r  (km) o f  s h o re  
b e tw e e n  U nim ak P a s s  and  N ak n e k  w e re  t r a i l i n g  mud p lu m e s 
o r  w e re  on t h e i r  s id e s  c h a r a c t e r i z i n g  f e e d in g  b e h a v io r  
( G i l l  and H a l l  1983 )  . T h i s  o b s e r v a t io n  i s  im p o r ta n t  
b e c a u s e  i t  i n d i c a t e s  t h a t  a s i g n i f i c a n t  p e r c e n ta g e  o f  
th e  e a s t e r n  P a c i f i c  g ra y  w h a le  p o p u la t io n  may u t i l i z e  
c o a s t a l  a r e a s  a lo n g  th e  N o r th  A le u t i a n  S h e l f  f o r  " m ig r a t o r y "  
f e e d in g .

T h e  s i g n i f i c a n c e  o f  su c h  " m ig r a t o r y "  f e e d in g  a r e a s  i s  
c u r r e n t l y  u nknow n . G i l l  and  H a l l  ( 1 9 8 3 )  s u g g e s te d  t h a t  
t h e  u se  o f  s u c h  f e e d in g  a r e a s  m ig h t  be  a r e q u i s i t e  f o r  
s u r v i v a l ,  due to  s e v e r a l  p r i o r  m o nths o f  n e a r  f a s t i n g  
and  th e  e n e rg y  dem ands r e s u l t i n g  fro m  a lo n g  m ig r a t io n .  
C o n s e q u e n t ly ,-  a d d i t i o n a l  s t u d i e s  a r e  needed” to  p r o v id e  
a c c u r a t e  e s t im a t e s  o f :  1) th e  num ber o f  g r a y  w h a le s
t h a t  u t i l i z e  t h i s  a r e a  a s  f e e d in g  h a b i t a t ;  2) th e  
le n g t h  o f  t im e  t h a t  f e e d in g  o c c u r s  i n  th e  a r e a ;  and  3) 
t h e  p r i n c i p l e  p r e y  s p e c i e s .  I f  in f o r m a t io n  i s  o b ta in e d  
t h a t  show s th e  N o rth  A le u t i a n  S h e l f  n e a r s h o r e  a r e a  i s  
o f  c r i t i c a l  im p o r ta n c e  to  g r a y  w h a le s ,  i t  s h o u ld  
s i g n i f i c a n t l y  i n f lu e n c e  t h e  re a s o n e d  c h o ic e  b e tw e e n  
a l t e r n a t i v e s  th ro u g h  s u p p o r t in g  s e l e c t i o n  o f  an  
a l t e r n a t i v e  l e a s e  s a l e  c o n f i g u r a t io n  o r  th e  a d o p t io n  o f  
m i t i g a t i n g  m e a s u re s  r e s t r i c t i n g  a c t i v i t i e s  i n  th e  
n e a r s h o r e  a r e a  d u r in g  th e  s p r in g  m ig r a t io n  p e r io d .

M e th o d o lo g y : Th e  MMS s h o u ld  c o n s u l t  w i t h  th e  NMFS on
d e s ig n in g  c o n v e n t io n a l  f i e l d  s t u d ie s  to  a d d r e s s  t h i s  
in f o r m a t io n  n e e d . T h i s  s t u d y  s h o u ld  a l s o  be c o o r d in a t e d  
w i t h  th e  o n - g o in g  OCSEAP e n d a n g e re d  w h a le  m o n it o r in g  
s t u d y .

T im in g :  A m inim um  o f  tw o y e a r s  o f  f i e l d  s u r v e y s  w o u ld
be r e q u i r e d .

C o s t :  The  s t u d y  c o s t  i s  n o t  a n t i c ip a t e d  to  e x c e e d
4 0 0 , 0 0 0  d o l l a r s .

3 .  E F F E C T S  OF O IL  CONTAMINATION ON EELG R A SS  BEDS ALONG THE 
NORTHERN SH O RELIN E OF THE ALASKA PEN IN SU LA

J u s t i f i c a t i o n :  O i l  c o n t a m in a t io n  o f  e e lg r a s s  b e d s  i s
l i k e l y  i f  an  o i l s p i l l  r e a c h e s  t h e  n o r t h e r n  s h o r e l in e  o f  
t h e  A la s k a  P e n in s u la .  C o n t a m in a t io n  may re d u c e  
p r o d u c t i v i t y  o f  t h e s e  p l a n t s ,  c a u s e  o u t r ig h t  m o r t a l i t y ,  
and  a l t e r  s u b s t r a t e s  so  t h a t  r e c o l o n i z a t io n  by p la n t s  
may be h in d e r e d .  I f  th e  g ro w th  o f  t h e s e  p l a n t s  i s  ■ 
a f f e c t e d ,  o r  th e  p l a n t  s u r f a c e s  a r e  c o n t a m in a te d , th e  
i m p l i c a t i o n s  c o u ld  be s e v e r e .  F o r  i n s t a n c e ,  th e  w o r ld  
p o p u la t io n s  o f  b la c k  b r a n t  and  e m p e ro r g e e se  r e l y  on 
B r i s t o l  B ay  e e lg r a s s  b e d s , p a r t i c u l a r l y  th o s e  fo u n d  in  
Ize m b e k  L a g o o n , a s  a p r im a r y  fo o d  s o u r c e  p r i o r  to  t h e i r  
s t r e n u o u s  f a l l  m ig r a t io n .  I t  i s  a l s o  s u s p e c t e d  t h a t  
th e  e e lg r a s s  b e d s a r e  u t i l i z e d  b y  h e r r in g  s t o c k s  f o r  
sp a w n in g  s u b s t r a t e s .



In order to adequatel y ev aluate the risks to this 
c ritically important habitat, and the species dependent 
upon eelgrass beds, it is essential that there be a 
b etter u n d erstand ing of the potential effects of oil 
contam i n a t i o n  on these plants and their substrates. 
The final EIS did not a d e q u a t e l y  address the issue on 
how long impacts might persi st or how the long-term 
d isru ption to eelgrass beds might affect waterfowl. 
However, it did state that East Coast eelgrass beds 
affecte d by disease required over 30 years to recover. 
This suggests that v e r y  significant long-term impacts 
might result from oil contamination. If the propose d 
studies found this to be true, the information would 
provide  strong justificatio n to support an alternative 
lease sale c o n f iguration or m itiga t i o n  m e a s u r e s  which 
w ould lower the risk of oil c o n taminati on to these 
important habitats.

Methodology: In situ field studies should be conducted
utili z i n g  various types of h y drocarbon contaminates at 
v a r y i n g  concentrations.

Timing: The study schedule should be flexible to
e nsure that long-term impacts are adequately 
documented. It is a n t i c i p a t e d  that m o n i t o r i n g  will be 
r e q uired for at least three to five years.

Cost: Estimat ed study costs are not projected to
exceed 500,000 dollars.

4. A N A L Y S I S  OF OIL SPILL RESPO N S E  C APABILITIES

Justification: To date, an analysis of oilspill
response capabilit ies in the B ering Sea has not been 
conducted.' C onsid e r a b l e  i nformati on is av ailable that 
c ould be ut ilized in this analysis. This information 
includes: 1) Coast G uard oilspill logs and response
c a p a b i l i t y  evaluations for m a j o r  oilspill events in 
U.S. waters; 2) reports on international oilspill 
events and subsequent c l eanu p efforts; 3) oilspill
r esponse exercises conducted  by the Coast Guard and the
oil industry; 4) m a n u f a c t u r e r  equipment specifications; 
5 ) oilspill  behavior reports; 6) industry oilspill
c o n t i n g e n c y  plans; and 7) meteorolo gical and
o c e a n o g r a p h i c  studies of the NAB. The analysis should 
not onl y focus on e q u i pment  capabilities, but also on 
the c a p a b i l i t y  to deploy equip m e n t  and to logistically 
support c l e a nup operations.

The study results could 1) allow the MMS to include an 
oilsp i l l  response c a p a b i l i t y  judgement into their 
a nalyses of impacts in E n v i r o n m e n t a l  Impact Statements; 
2 ) provide a basis for e v a l u a t i n g  the effectiveness of 
c u rre nt miti ga t i v e  m e a su res such as, oilspill
c o n t i n g e n c y  plans; 3) justify development or adoption 
of d i f f e r e n t  mitigation  m e a s u r e s  to reduce oilspill 
risks; or 4) support adoption  of alternative lease sale 
c o n f igura tions
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M e th o d o lo g y : The  s t u d y  s h o u ld  p r o v id e  th e  f o l lo w in g
in f o r m a t io n :  1) d e s c r ib e  e q u ip m e n t , p e r s o n n e l/  and
l o g i s t i c a l  c a p a b i l i t i e s  c u r r e n t l y  a v a i l a b l e  o r
a n t i c ip a t e d  by i n d u s t r y ;  2) d e v e lo p  s e v e r a l  o i l s p i l l  
s c e n a r io s  and  a n a ly z e  i n d u s t r y ' s  r e s p o n s e  c a p a b i l i t i e s  
u n d e r  e a c h  s c e n a r io ;  and 3) d e v e lo p  a s e t  o f  s t a n d a r d s  
f o r  e v a lu a t in g  o i l s p i l l  c o n t in g e n c y  p l a n s .

T im in g :  T h e  s tu d y  c o u ld  be c o m p le te d  i n  one y e a r .

C o s t :  E s t im a t e d  s t u d y  c o s t s  c o u ld  ra n g e  fro m  1 5 , 0 0 0  t o
2 5 , 0 0 0  d o l l a r s .



Bristol Bay residents
By MAURA DOLAN a d M  u/ ? M
Los Angolas Timas
D ILLINGHAM — To the thousands who net the huge 

Pacific salmon that Inhabit Bristol Bay and Its 
tributary rivers In southwestern Alaska, fishing is a 
matter of survival.In the frenzy of the summer salmon season, fishermen have been known to brandish guns and ram each others’ boats as 

they compete for a catch that will sustain them when the 
waters turn to ice and the harbor closes for the long, hitter winter. The massive catch on the bay, which measures roughly 250 miles at Its widest point, nets a year's livelihood: cash 
earned from sales to nearby canneries and meals for months to 
come on salmon that has been dried or frozen." I f  we lost our fish here, I would guess it wouldn't take 
more than five years fo r us to become a ghost town, along 
with about nine villages on the Nushagak said
Dillingham Mayor L r in  Braswell. 10, a fisherman who wears blue jeans and work boots to the unmarked wood framed

resist oil exploration
building that Is Dillingham City Hall. “ Fishing Is a ll we
^N ow , after fending o ff intrusions by foreign fishermen and successfully demanding better prices from the canneries. 
Braswell and the people o f Dillingham are attempting a feat 
that few believe can succeed. They are fighting to prevent oil 
companies from punching holes in the bottom of Bristol Bay, which environmentalists and fishermen view as part o f a 
calculated effort by oil companies to set the stage fo r drilling 
in other areas now o ff limits fo r environmental or political
fe The U.S. Department o f the Interior has tentatively decided 
to permit the oil industry to d rill next year In a 5.8-million- 
acre site In Bristol Bay, situated on the western side o f theAlaska Peninsula just north of the Aleutian Islands.

The plan represents a key test fo r Secretary o f the Interior 
Donald Hodel's willingness lo buck environmentalist opposi-

S ee  Pago J-2, BRISTOL

Bristol B a y  m a y  b e  test c a s e  for oil i n d u s t r y

Cont inued bom  Page J-1______ |

cion as ht tries to forge ahead 
with the federal government's 
offshore leasing program , which suffered significant po­
litical setbacks under the di­rection of former Secretary 
James Watt.What makes Alaska tempt­ing as a vehicle fo r prying open the doer to offshore 
drilling in environmentally 
sensitive areas, critics say, is 
the fact that tire -49th state 
wields substantially less po­litical clout than more popu­
lous states, such as Califor­
nia.Industry officials concede 
that even the harsh seas and frigid temperatures o f the 
north are easier to overcome than opposition to drilling by 
California's powerful congres­
sional delegatior.

With a population of only 479,000, Alaska has one mem­
ber In the House of Repre­
sentatives. California, with a 
population of 25 million, has 
45 representatives.

For people here, the Bristol Bay struggle matches Califor­
nia's battle in the intensity of 
local feelings, although unlike 
the Californians, people in 
Bristol Bay spend little time worrying about aesthetics for 
tourism o r a ir po llu tion . Rather, they fear that an oil spill would destroy the fish and the economy of this wind­
blown region that Natives 
call the Bush.If  finalized, the plan would 
place oil exploration at the

side of the nation's largest 
salmon fishery, the state's largest herring fishery and 
the home or migration corri­
dor of a m illion marine mam­mals.

The oil Industry says fish­
ing and oil exploration can co­exist and points to a relative­ly good safety record In other waters o ff this state.

"There is no one who Is 
reasonable and fa ir who will 
tell you there won’t be acci­
dents," conceded Thomas 
Cook, the Alaska exploration 
representative fo r Chevron U.S.A. Inc. "But I think the 
Industry's record is very 
good. Even catastrophes like 
the Santa Barbara (Calif.) blowout (of 1969) had only a 
temporary effect and didn't eliminate fishlD^ or do any 
permanent damage to the en­vironment."

Gov. B ill Sheffield strong­
ly  opposes the offshore leas­
ing plan, a position that pits 
the state against an Industry that has made Alaska rich.

Oil revenue finances about 
80 percent o f the state budget. Oil money made it possible 
fo r A laska to abolish the state personal Income tax in 
1980. Indeed, the oil industry generates so much money that 
every resident receives an an­nual payment — this year $404 - from interest earned 
o ff oil revenue.
■ -But the stnte has threat­
ened to sue the federal gov­ernment unless It delays ex­
ploration in Bristol Bay for 
10 years.  . w

Z'J-
1

"Obviously, it ’s not that 
we're against oil and gas." 
She ffie ld  said recently . 
"We’ve had a very good work­
ing relationship with the oil and gas industry. But on Bris­
tol Bay, we just had to draw the line." .

Fishing in Bristol Bay is a 
$1 billion-a-year industry that employs 10,000 workers sea­
sonally. Unlike onshore d rill­
ing In Prudhoe Bay to the 
north, located in state territo­
ry with royalties paid direct­ly to the state, a discovery in 
the federal waters o ff Bristol Bay would add little to Alas­
ka's pocketbook.

Prudhoe Bay production Is 
expected to peak in the next couple of years and decline 
after that. The state, there­fore, is anxious to nourish 
and sustain its other indus­
tries, like fishing, to fill the 
vacuum when the oil is gone.

“ Vou don’t have oil spawn and come back and reprod­
uce," Sheffield said. "O il w ill 
run out sometime, hopefully 
not fo r a long time. But fish­ing, i f  wc manage It right, 
w ill be around forever."

In B risto l Bay, enviion- 
mentnlists cite Department o f 
the Interior estimates that the proposed d rilling  site con­
tains 279 million barrels of oil, a small amount in com­
parison with other federal offshore areas where drilling 
Is planned. In a government 
ranking o f hydrocarbon re­sources. Bristol Bay Is rated 
lower in potential than wa­ters o ff cither Southern, Cen­

Dufy News fi? ptoto
Commercial fishing Is a $1 bllllon-a-yoar Industry In Bristol Bay and employs 10,OCS people.

tral or Northern California.
Oil company officials say that industry assessments of 

Bristol Bay's energy potential 
are more optim istic than those o f the federal govern­ment.

Chevron's Cook said that, if Hodel caves In on Bristol 
Bay, "we’d have some very 
serious concerns as to wheth­er there is any credibility" in 
the federal offshore leasing program

During the last few years, oil companies have plucked 
Natives and village officials 
from these shores and flown 
them to Louisiana and Texas for all-expense paid excur­
sions Intended to show that oil operations will not harm fishing.

Some who took the trips and visited Industry research 
offices In Ho ston and fished o ff derricks in Louisiana re­turned mollified.

But others, like fisherman

Harvey Samuclsen. were not convinced.
"O f course they have hurri­canes in Louisiana, but they 

don't have drifting ice like we 
have up here," said Samuel- 
sen, 59, who heads a fisher­man's union here.

"Bristol Bay gets some of the worst weather in the 
world. And, like 1 tell every­
body, this is a national trea­sure. . . . Bristol Bay feeds a 
lot of people throughout the world."
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T E S T IM O N Y  ON HJR  32 & S JR  11 
b y

J o s e p h  C h y t h l o o k ,  P r e s i d e n t  
A l e k n a g i k  N a t i v e s ,  L i m i t e d  

a n d
M e m b e r  o f  A FN  B o a r d  f o r  B r i s t o l  B a y  V i l l a g e s  

A p r i l  3 ,  1989

Madaru  C h a i r m a n  ,>■ * C o m m i t t e e  M e m b e r s :

I  t h a n k - y o u  f o r  a t  j r d i n g  u s  t h i s  o p p o r t u n i t y  t o  t e s t i f y  o n  t h i s  m a t t e r .

I  w a n t  t o  s p e a k  s t r o n g l y  i n  s u p p o r t  o f  b o t h  H J R  32 a n d  S J R  11 w h i c h  s e e k  
t o  d e l a y  a n y  o i l  a n d  g a s  a c t i v i t y  i n  t h e  OCS L e a s e  S a l e  92 a r e a .

As s t a t e d  i n  S e n a t o r  Z h a r o f f * s  S J R  11 ,  " B r i s t o l  B a y  a n d  t h e  N o r t h  A l u a t -  
i a n  B a s i n  s u p p o r t  t h e  w o r l d ' s  l a r g e s t  s o c k e y e  s a l m o n  f i s h e r y ,  a  w o r l d  
c l a s s  h e r r i n g  f i s h e r y ,  a n d  m a j o r  c o m p o n e n t s  o f  t h e  k i n g  c r a b ,  t a n n e r  
c r a b ,  a n d  g r o u n d f i s h  r e s o u r c e s  o f  t h e  B e r i n g  S e a . "  F u r t h e r m o r e ,  t h e s e  
f i s h e r i e s  a r e  t h e  b i g g e s t  e m p l o y e r s  o f  p e o p l e  who  l i v e  i n  o u r  a r e a .  T h e  
u u n i b e r B  o f  i n d i v i d u a l s  e m p l o y e d  a v e r a g e  w e l l  o v e r  10 ,000  p e r  y e a r ,  a n d  
t h e  v a l u e  o r  t n e  s a l m o n  a l o n e  h a s  a  w h o l e s a l e  a v e r a g e  o f  $230,000,000*
I  h a v e  n o  d o u b t  t h a t  a n y  o i l  c o m p a n y  w o u l d  n o t  b e  a b l e  t o  c om e  t o  a n y  
w h e r e  n e a r  t h e s e  f i g u r e s  i n  b e n e f i t s  t o  l o c a l  e c o n o m y .  As  i n  o t h e r  a r e a s ,  
t h e y  w o u l d  l e a v e  w i t h  t h e i r  p o c k e t s  f u l l  a n d  o u r s  e m p t y .

I  a l s o  f u l l y  a g r e e  w i t h  G o v e r n o r  C o w p e r  t h a t  " t h e  B r i s t o l  B a y  a r e a  c o a s t ­
a l  h a b i t a t s  a n d  f i s h  a n d  w i l d l i f e  r e s o u r c e s  a r e  h i g h l y  v u l n e r a b l e  t o  o i l  
s p i l l  d a m a g e  a n d  d i s t u r b a n c e . "  F u r t h e r m o r e ,  t h e  o i l  i n d u s t r y  j u s t  r e c e n t ­
l y  d e m o n s t r a t e d ,  t o  a l l  o f  u s  t h a t  t h e y  a r e  n o t  p r e p a r e d  a n d  a b l e  t o  c o n ­
t a i n  a n d  c l e a n  u p  " a n y "  o i l  o p i l l s ,  e v e n  i n  t h e  HARBOR .  A n d  t h e y  t e l l  u s  
t h e y  c a n  i n  t h e  B e r i n g  S e a  a n d  o f f  B r i s t o l  B a y .  I  t h i n k  I  h a v e  g o o d  r e a ­
s o n  t o  d i s a g r e e .

A n d  a s  f a r  a s  t e c h n o l o g y  a n d  s a f e t y  i s  c o n c e r n e d ,  t h e s e  a r e  o n l y  a s  g o o d  
a s  t h e  p e o p l e  wh o  d e a l  w i t h  t h e m .  A n d , a s  l o n g  a s  p e o p l e  a r e  " h u m a n "  t h e  
p o s s i b i l i t y  o f  e r r o r  i s  e v e r  p r e s e n t .  T h e  o n e  l i t t l e  " m i s t a k e "  i n  V a l d e z  
i s i  g o i n g  t o  a f f e c t  m a n y  1+ « i n  P r i n c e  W i l l i a m  S o u n d  f o r  m o n t h s  a n d  y e a r s
t o  c o m e .  We c a n  d o  w i t h o u L  a n y  " r e p e a t "  o f  t h i s  i n  B r i s t o l  B a y  a n d  N o r t h  
A l u e t i a n  B a s i n .

T h e r e f o r e ,  I  w a n t  t o  s e e  a n y  g a s  a n d  o i l  a c t i v i t y  d e l a y e d  a n d ,  i f  p o s s i b l e ,  
a n y  f u r t h e r  p l a n s  f o r  l e a s i n g  i n  B r i s t o l  B a y  a n d  ^ o r t h  A  u e t i a n  B a s i n  c a n ­
c e l l e d .

T h a n k - y o u .
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TESTIMONTON S JR -U  (BRISTOL BAT LEASE SALE 92) before the Senate Special Committee on Oil and Gas, By Susan Hensburg. Bristol Bay Coastal Resource Service Area, P.O. Box 849, Dillingham. Alaska 99376. April 3,1989I am testiiyin g on behalf of the Bristol Bay CRSA Board which Is an elected body responsible for developing a coastal management plan and representing the region on various resource development issues. There are a number of reason* why the people in our region feel the legislature should support SJR 11 and HJR 32 to stop or at least postpone oil and gas activity in Bristol Bay.The most obvious reason Is the recent oil spill disaster in Prince Tllliam Sound.Industry has shown us they have neither the response or clean up capability to handle an oil spill in rough or even calm weather condition*. Bristol Bay is known for having some or the worst weather conditions In the world. Tht federal government's analysis of LS 92 acknowledged Uiat the mechanical recovery of oil is totally ineffective in high sea states which occur most of the lime In Bristol Bay. In short, the technology doesn't exist to clean up an oil spill in the weather conditions characteristic of Bristol Bay.You have already heard from Senator Zheroff and others about the unparalleled fish and wildlife resources in Bristol Bay ■» the world's largest red salmon fishery, the Toglak herring fishery which is the Biggest in the su&ie, and one of me largest congregation* of marine mammals. These resources are of obvious economic importance to ths state's commercial fishing and tourism industries as well as the subsistence way of life for western Alaska. The federal government concludedthere was » high probability that one or more spills exceeding 1,000 barrel* of oil would occur with a greater risk associated with tanker*. I f  oil production occurs in Bristol Bay and tanker transportation Is determined a more economically attractive alternative than a pipeline, which is left up to the oil companies to decide, tankers would b« routed through Unimak Pas*. Unimak Pass is the major gateway for salmon, marine mammal and bird populations entering end leaving tha Bering Sea. Navlfiatiod through Unimak Pass is difficult and is usually complicated by atoms and heavy fog*. In short, an oil spill in this area could have a devastating impact on tha commercial fjshery.The benefits of oil development in Bristol Bay to the region and state are few If any at all. The state receives absolutely no revenues or royalties from development in tha Outer Continental Shelf but will bear the brunt of any environmental damage and losses to the commercial fishery in the event of an oil spill, There would be very few jobs available for local residents and no major onshore facilities likely to be developed.Tht 'ommercial fishery is the backbone of the regional and local economies in Bristol Bay, The legislature is considering mandatory borough formation id rural areas, such
os Bristol Buy, to help pay for 6duc*Uoa«I and odh«r mntvIw . M u c h  of out1 ravcnua 
base will depend then upon a healthy commercial fishery and cmpioymoat thisIndustry provides. Existing and future boroughs In southwest Alaska*111 be hard presjed to male it on their own without» significant return from the rev .fish u x  end borough Imposed taxes'on the commercial fisheries. An oil spill could destroy this revenue base.

iThe Bristol Bay CRSA Board remains adamantly opposed to any oil and gas activity in Bristol Bay now or in the future and believes there Is overwhelming justification for this committee and the legislature to ur *iously support both SJR 11 and HJR 32, end to seek a congressional ban on future ier. sales in Bristol Bay.



TESTIM0NYON SJR U  (LEASE SALE92)By Gusty Chythiooi General Delivery AJeknagiJt, Alaska 99355April 3,1989Thankyou for ihe lime to testily. My name 1* Gusty Chythloofc, I have liived all my life in Bristol Bay and like most people from here depend on commercial fishing and subsistence fur my livelihood. II also serve on tho Berios Sea Fishermans Association Board of Directors and the Bristol Bay Coastal Resource Service Area Board.The majc. oil spit* near Valdez has put alot of mixed feelings as to ths oil companies clean up measures they may have. It vould be t great risk to our fisheries to allov them to explore and develop oil in the North Aleutian Basin, Sale 92 area.
•The potential quantity vf oil from this aitaia to small Ut be rleltlng our billion dollarfisheries. We have nearly 2.000 commercial dffift net holders for taimon alone vith investments In fishing vessels in excess of $100,000 each. A major oil spill here like the one in Prince William Sound could jeopardize all this. This does not even include our ten year old netting fishery vhlch is vorih in excess of ten million dollars.Wo do not vsnt to see oil exploration or development in Bristol Bay because of the risks of an oil spill to our commercial salmon and herring fisheries. I f  ve can not stop oil development, it should not be alloved until the oil companies prove they can clean up an oil spill vithout damaging the commercial fisheries and subsistence resources of Alaskans, especially In Bristol Iky.For all or these reasons, I ask you to please support Senate Joint Reaolu(ion i 1. Thankyou.



ristol Bay leases: 
there, not n o w

When it com es to o il, A la s k a  is  A m e r ic a ’s eq u iv a le n t o f 
Sa u d i A ra b ia . A n d  w ith  so m an y  p rom is in g  p la ce s to 
look fo r o i l here , one o f the la s t p la c e s sh o u ld  be B r is to l 
B ay , hom e o f a b i ll io n -d o lla r  f is h in g  in d u s try . B u t 
B r is to l B a y  is at the top o f the fe d s ’ l is t : O v e r  the s ta te ’s 
ob jection s, the U .S . D ep a rtm en t o f the In te r io r te n ta t iv e ­
ly  p la n s to s e ll le a se s th e re in  Ja n u a r y .

T h e  le a s in g  w o u ld  o ccu r in the h ea rt o f th e v/o r ld ’s 
la rge st red sa lm on f ish e ry . T h e  area is  a lso  r ich  in  
b o ttom fish . T e n  tho u sand p eop le  depend on tho se f is h  
fo r jo b s and th o u sand s m o re depend on th e a re a ’s fish , 
sea ls , w a lru s , and o th e r w i ld l i f e  fo r  food . A  m a jo r o il 
s p i l l th rea ten s de stru c t io n  o f th e f is h in g  in d u s t r y  and an 
end to the su b s is ten ce  w a y  o f l i f e  in  th e area ; th e ju r y  is 
s t i l l out on the long -te rm  e ffe c ts o f ch ro n ic sm a ll s p i l ls  
and ro u tin e p o llu t io n , in c lu d in g  d isp o sa l o f d r i l l in g  
m uds, on a reas w ith  o ffsh o re  d r i l l in g , e sp e c ia lly  in  
se n s it iv e  su b a rc t ic  w a te rs .

T h e  o il in d u s t r y  sa y s it s re co rd sh o w s f is h in g  and 
o ffsh o re  o il can l iv e  togeth er, and som e tim e s it can . Y e t , 
based on in d u s t r y  expe r ien ce , the fe d e ra l go ve rnm en t's 
e n v iro nm en ta l im pa c t s tu d y  p re d ic ts a t le a s t one o il s p i l l 
o f 10,000 b a r re ls in  B r is t o l B a y  and in d ica te s the 
in d u s t r y ’s c lean -up te ch n iq u e s w o n ’t w o rk  in  the h e a v y  
seas comm on to th e area .
■ G o v . B i l l  S h e f f ie ld  w a n ts th e sa le  p u t o f f  fo r  10 yea rs 

and has v ig o ro u s ly  lo b b ie d  In te r io r  S e c r e ta r y  D on a ld  
H od e l fo r a d e la y . I t ’s an u p h i l l b a tt le .

E v e n  the A la s k a  co n g re s s io n a l d e leg a tio n , u su a lly  so 
qu ick  to d e fen d  the s ta te ’s in te re s ts a g a in s t th e in se n s i­
t iv i t y  o f a d is ta n t fe d e ra l g o ve rnm en t, su p p o rts the o il 
in d u s t r y ’s d e s ire  to h a v e  the sa le  a s sch edu led .

In te r io r S e c r e ta r y  H o d e l m u st co n s id e r th e na tio n a l 
in te re st as w e l l as A la s k a ’s in te re s t . B u t f is h  from  the 
area are im po rta n t to in te rn a t io n a l trad e , A n d  d e c la r in g 
B r is to l B a y  o f f  l im it s  to o il d r i l l in g  v/ou ld h a rd ly  hu rt 
the n a t io n ’s que st fo r  d om e st ic so u rce s o f o il; the 
go ve rnm en t e st im a te s the o il th e re am oun ts to a three- 
w eek su p p ly  fo r th e U n ite d  S ta te s .

In sp ite  o f G o v . S h e f f ie ld ’s lo b b y in g , S e c r e ta r y  H od e l 
isn ’t l ik e ly  to d e la y the B r is t o l B a y  sa le . I f  he do e sn ’t, 
the go ve rn o r h a s sa id  he w i l l  su e  to sto p  the lea s in g . H e 
shou ld . T h e re  are s t i l l som e p la ce s w h e re  o il deve lop-, 
m ent is n ’t w o r th  the r isk . B r is to l B a y  — w ith  so lit t le  o il 
and so m an y f is h  — is su ch a p lace .
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May 4 , 1989

M E M O R A N D U M

TO :

FROM:

R E :

S e n a t o r  B e t t y e  F a h re n k a m p , Mariam C h a i r  
S e n a te  R e s o u r c e s  C o m m itte e

R e p r e s e n t a t i v e  Lym an H o ffm an

H o u se  J o i n t  R e s o lu t io n  36 O p p o s in g  a C e i l i n g  on 
F e d e r a l  A p p r o p r ia t io n s  fro m  t h e  P i t t m a n - R o b e r t s o n  and 
D in g e l l - J o h n s o n  F u n d s  f o r  W i l d l i f e  and  S p o r t  F i s h  
R e s t o r a t io n  P r o j e c t s

I  r e s p e c t f u l l y  r e q u e s t  a  p u b l i c  h e a r in g  on t h i s  im p o r t a n t  
r e s o l u t i o n  a t  y o u r  e a r l i e s t  c o n v e n ie n c e .

In c lu d e d  i s  b a c k g ro u n d  in f o r m a t io n  a b o u t  t h e s e  f e d e r a l  fu n d s  
t h a t  a r e  a l l o c a t e d  t o  t h e  s t a t e s  and  u s e d  f o r  s p o r t  f i s h ,  
w i l d l i f e ,  and  a c c e s s  p r o j e c t s .

T h e  f e d e r a l  F Y 9 0  p ro p o se d  b u d g e t  s e e k s  t o  c a p  t h e  
D in g e l l - J o h n s o n  and  P i t t m a n - R o b e r t s o n  a p p r o p r ia t io n s  a t  $100 
m i l l i o n .

A s t r o n g  m e ssa g e  t o  t h e  f e d e r a l  g o v e rn m e n t fro m  t h e  A la s k a  
L e g i s l a t u r e  i s  n e e d e d .

I f  t h e r e  a r e  q u e s t io n s  c o n c e r n in g  t h i s  r e s o l u t i o n ,  p le a s e  
c o n t a c t  my o f f i c e  a t  y o u r  c o n v e n ie n c e .

T h a n k  y o u .

P.O. Box 761 B e t h e l ,  A l a s k a  9V559 (907) 543-3543



' MEMORANDUM State of Alaska.

*' j  ‘ DEPARTMENT OF FISH AND GAME
*■ ' ^

£  *- TO: A l i s o n  E lg e e  DATE: F e b r u a r y  6, 1989
D i r e c t o r
O f f i c e  o f  M anagem ent and  B u d g e t f il e  NO.:
G o v e r n o r 's  O f f i c e

TELEPH O N E NO.: 4 6 5 - 4 1 0 0

SU B JEC T : FY  90 P ro p o se d
., F e d e r a l  A id  Capi * •

paOM: Don W. C o l l i n s w c r t h  
C o m m is s io n e r
D e p a rtm e n t  o f  F i s h  and  Game

T h e  f e d e r a l  FY  90 b u d g e t s u b m it t e d  t o  C o n g re s s  b y  t h e  O f f i c e  
o f  M anagem ent and  B u d g e t p ro p o s e s  a  $100  m i l l i o n  c a p  on b o th  
t h e  D in g e l l - J o h n s o n  (D - J )  an d  P it t m a n - R o b e r t s o n  (P - R )  
a p p r o p r ia t io n s -  A s  y o u  know , t h e s e  fu n d s  a r e  d e r iv e d  fro m  
t a x e s  an d  d u t i e s  p a id  on s p o r t i n g  e q u ip m e n t and  f u e l  by  
s p o r ts m e n  and  o t h e r  r e c r e a t i o n a l  u s e r s .  By la w ,  t h e s e  fu n d s  
a r e  a l l o c a t e d  t o  t h e  s t a t e s  an d  c a n  b e  u se d  o n ly  f o r  s p e c i f i c  
a c t i v i t i e s  f o r  s p o r t  f i s h ,  w i l d l i f e ,  an d  a c c e s s  p r o j e c t s .

T h i s  p ro p o se d  ca p  w o u ld  h a v e  t h e  f o l lo w in g  m o n e ta ry ' im p a c t  to  
A l a s k a :

FY  89 FY  90
A p p r o p r ia -  A p p r o p r ia -  L o s s  o f  

t i o n s  t i o n  W ith  Cap Fu n d s

l i - J  P ro g ra m
( S p o r t  F i s h  P ro g ra m s ) $ 8 , 9 7 5 . 0  $ 4 , 7 0 0 . 0  $ 4 , 2 7 5 . 0

P -R  P ro g ra m
( W i l d l i f e  P ro g ra m s ) 5 , 1 2 6 . 0  4 , 0 0 8 . 0  1 , 1 1 8 . 0

T o t a l s  $ 1 4 , 1 0 1 . 0  $ 8 , 7 0 8 . 0  $ 5 , 3 9 3 . 0

S u c h  a  r e d u c t io n  w o u ld  h a v e  a d e v a s t a t in g  im p a c t  on o u r  S p o r t  
F i s h  an d  W i l d l i f e  C o n s e r v a t io n  D i v i s i o n s .  S i g n i f i c a n t  c u t s  in  
m anagem ent and  r e s e a r c h  p ro g ra m s  w o u ld  b e  n e c e s s a r y  and 
p e r s o n n e l  l a y o f f  w o u ld  be d e f i n i t e l y  r e q u i r e d .

W h i le  I  am c o n f id e n t  yo u  a r e  a l r e a d y  a w a re  o f  t h i s  p r o p o s a l ,  
I  w a n te d  to  a p p r i s e  yo u  o f  i t s  s i g n i f i c a n t  im p a c t  on o u r  
d e p a r tm e n t  and  i t s  p ro g ra m s , and  t h e  n ee d  tc»  fo rw a r d  th e

0 7 0 0 1  A  ( B e .  H 4 S '



Alison Elgee -2- February 6, 1989

in f o r m a t io n  t o  o u r  C o n g r e s s io n a l  d e le g a t io n .  S h o u ld  y o u  h a v e  
q u e s t io n s  o r  n e e d  f u r t h e r  in f o r m a t io n ,  I  w o u ld  be p le a s e d  t o  
p r o v id e  i t .

T h a n k  y o u .

c c :  G o v e rn o r  S t e v e  C ow per

J o h n  K a t z ,  S p e c i a l  C o u n s e l f o r  S t a t e / F e d e r a l  R e l a t i o n s ,  
W a s h in g to n , D . C .

Lew  P a m p lin ,  D i r e c t o r ,  D i v i s i o n  o f  W i l d l i f e  C o n s e r v a t io n ,  
ADF&G

N o r v a l  N e t s c h ,  D i r e c t o r ,  D i v i s i o n  o f  S p o r t  F i s h ,  ADF&G
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• F o r  F i s c a l  Y e a r  1987 j n d  I9S8 (he  f irst S60 m i l l i o n  f r o m  t h e  m o t o r b o a t  l u e l  t a t  is a u t h o r i z e d  b v  C o n n . ' s  t o  
g o  i n t o  t h e  B o a t i n g  S a f e t y  A c c o u n t ,  s u t h  t h e  r e m a i n d e r  g o i n g  i n t o  t h e  S p o r t  F i s h  R e s t o r a t i o n  .A c c o u n t .  T h e  
B o a t i n g  S a f e t y  A c c o u n t  is a d m i n i s t e r e d  by t n e  I  S  C o a s t  G u a r d .
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Since statehood the U.S. Department of the Interior, U.S. 
Fish and Wildlife has provided funding to the State of
Alaska, Department of Fish and Game (DFG) in. accordance with 
the Federal Aid to States in Fish and Wildlife Restoration 
Acts. The Dingell Johnson; (DJ) Program provides funding for 
sport fish restoration arid the Pittman-Robertson (PR) Pro­
gram provides funding for wildlife restoration. The federal 
government provides an allotment to each state based on the
state's land area and number of licensed anglers and
hunters. Allotments are limited to 5% of the total appor­
tionments. Alaska is one of three states which receives the
maximum allowed annual allotments.

Funds allotted to the states are derived from excise taxes 
on certain sporting goods. In 1985 the DJ Program was 
amended, significantly increasing the funds available for
allotment beginning, in FY 86. Revenues were increased 
through an expansion of the number of sporting goods subject 
to the excise tax, an allocation of the federal gasoline
excise tax (the portion attributed to outboard motor users), 
and an imposition of import duties on custom yachts.

DFG must submit annual project proposals to U.S. Fish and 
Wildlife for approval to secure the State's available 
allotments. Federal participation is limited to a maximum 
of 75% of eligible costs and the State must provide the
balance. Activities involving enforcement of fish and game 
regulations, or public relations activities conducted to 
promote DFG are specifically excluded from eligibility. The 
eligible purposes for funding are as follows:

Dingell Johnson (DJ) Program

Projects must be for the restoration, conservation, manage­
ment, and enhancement of sport fish, and for provision of 
public use and benefits from these resources. Under the 
terms of the program, sport fish are limited to aquatic, 
gill-breathing, vertebrate animals, bearing paired fins, and 
having material value for sport or recreation.

The additional funds resulting from expansion of the DJ 
Program in 1985 are required to add to the existing state 
sport fishery program and not to substitute for or supplant 
ocher traditional funding sources. The state funded sport 
fish program includes all sport fish related expenditures by 
DFG, not just the required matching portion for federal 
funding. To comply with the maintenance of effort require­
ments, U.S. Fish and Wildlife requested that DFG establish 
its state funded sport fisheries base program by using FY 35 
state funding or the average of FY 83 - FY 85.



The U.S. Department of the Interior determines whether sub­
stitution for or supplanting of state funding has occurred 
on a statewide sport fisheries program basis rather than 
project by project. This allows federal funds to be used 
for a particular project that has traditionally been state 
funded as long as the total state d o l o r s  spent on the sport 
fisheries program does not decrease In other words if 
equivalent state funds are spent for traditionally federally 
funded projects or the state funded sport fisheries program 
increases proportionally for the federally funding of a 
traditionally state funded project, then supplanting will 
not have occurred and DFG will have complied with mainte­
nance of effort requirements.

The U.S. Department of the Interior has also approved 
adjustments in the state funded sport fisheries base program 
when statewide budgets fluctuate. Base reductions must be 
justified and the percentage of reduction for state funded 
sport fish activities cannot be greater than the percentage 
of reduction for the whole department. The purpose of the 
maintenance of effort provision is to prevent the state 
funded sport fisheries program being targeted for reductions 
with the intent of using federal funds to replace state 
funds.

Ten percent of the total state apportionment is set aside by 
U.S. Fish and Wildlife for approved projects fcr recrea­
tional boating access facilities. Any portion of the 10% 
that is not expended or obligated within two years lapses 
back to the federal government. Not more than 10% of the 
State's annual apportionment may be spent on aquatic 
education projects. To date DFG has not spent any federal 
funds on aquatic educatico. programs.

Fittman-Robertson (PR) Program

Projects must be for the restoration, conservation, manage­
ment, and enhancement of wild birds and wild mammals, or to 
provide for public use of and benefits from these r e sources. 
Projects for the education of hunters and archers in the 
skills, knowledge, and attitudes necessary to be a respon­
sible hunter or archer are also eligible for PR funding. 
Expenditures for wolf control are specifically excluded.



Buditc Information for Stetee

Agency: Dept. of Interior, U.S. F1 sh 4 'Wildlife Service 
CfOA Program Title: Federal Aid In Fish Restoration 
CFOA Program Number: 15.605 
Budget Account Hiuber: 14-S151-0-7-303

PjhtKjtLO*/)

State/Territory

(Amounts 1n GOO's) 
FY 1982 Estimated Obligations 
Actual FY 1989 

Obligations Carryover New BA FY 1990

1990 State 
Estimated X of 
Total Based on 
Program Formula

Alabama 52.024 5512 52,473 51,583 1.68 X
Alaska 8,012 0 7,361 4,700 5.00
Arizona 3,934 200 3,209 2,026 2.18
Arkansas 1,621 2,227 2,506 1,634 1.77
Cal 1 fomla 7,794 1,208 7,361 4,700 5.00
Colorado 2.806 1,835 . 3,681 2,343 2.50
Connecticut 987 956 1,472 940 1.00
Delaware 871 695 1,472 940 1.00
Olstrict of Columbia 639 109 486 313 0.33
Florida 3,949 226 3,312 2,045 2.25
Georgia 2,388 924 2,9/4 1,377 2.02
Hswaii 1,096 1,471 1,472 940 1.00
Idaho 2,524 147 2,488 1,596 1.69
Illinois 4,480 489 3,106 1,977 2.11
Indiana 2,770 872 2,311 1,490 1.57
Iowa . 2,485 638 2,149 1,300 1.46
Kansas 2,379 401 2,179 1,372 1.48
Kentucky 2,799 758 2.429 1,500 1.65
Louisiana 1,993 880 2,356 1,490 1.60
Maine 1,626 600 1,472 940 1.00
Maryland 1,756 575 1,472 940 1.00
Massachusetts 1,428 530 1,472 940 1.00
Michigan 8,624 0 5,521 3,649 3.75
Minnesota 5,697 194 5,329 3,368 3.62
Mississippi 1,809 583 2,046 1,311 1.39
Missouri 4,482 338 3,813 2,477 2.59
Montana 2,398 1,446 3,327 2,173 2.26
Mebraska 2,110 1,312 1.943 1,245 1.32
Nevada 1,919 2,187 2,267 1,441 1.54
New Hampshire . 1,732 709 1,472 940 1.00
Hew Jersey 1,530 766 1.47? 940 1.00
New Mexico 3,104 5 2,65u 1,714 1.80
New York 3,768 54 3,725 2,453 2.53
North Carolina 2,146 926 2,135 1,349 1.45
North Dakota 1,595 3 1,605 1,010 1.09
Ohio 3,802 2,287 3,901 2,477 2.65
Oklahoma 3,089 324 2,753 1,719 1.87
Oregon 3.2F6 1,280 3,519 2,304 2.39
Pennsylvania 3,165 878 3,695 2,377 2.51
Rhode Island 1,628 939 1,472 940 1.00
South Carol 1na 1,810 90 1,664 975 1.13
South Oakota 2,023 185 1,796 1,130 1.22
Tennessee 2.624 552 2,621 1,733 1.78
Texas 7,048 862 7,361 4,700 5.00
Utah 2,866 51 2,459 1,550 1.67
Yeraont 1,634 698 1,472 940 1.00
Virginia 2,536 391 2,311 1,491 1.57
Washington • 3,413 1,251 3,342 2,164 2.27
West Virginia 1,312 223 1,472 940 1.00
Wisconsin 5,397 1,050 5,064 3,274 3.44
Wyoming 2,224 0 2,252 1,438 1.53
American Sawoa 405 167 486 313 0.33
Guam 438 115 486 313 0.33
Northern Mariana Isl 778 86 486 313 0.33
Puerto Rico 1,071 1,017 1,472 940 1.00
Trust Territory 0 0 0 0.00
Virgin Islands 458 22 486 313 0.33
Indian Tribe Set As 1 0 0 0 0.00
Undistributed 6,619 1,063 7.192 6.000 N/A

Total 858,909 5 38,507 5 154,384 5 100,000 99.98 X

85



BUDGET INFORMATION FOR STATES
Agency: Departmeni o f the Interior. Fiih and W ild life Service 
CFDA ProfTira Title: Federil Aid in W ildlife Restoration 
CFDA Pro p u n  Number: 15.611 
Budget Account Number: 14-9923-0-2-303

FY 19S8 1990 Suie Etumaied %
A cu a l Emm iie Obligations o f Total Based on

S ta te /T e rrito ry  Obligations C a rry o v e r New BA FY 1990 Program Formula

Alabama....................................................— .. 52.1 U 5504 51 .820 51.66Q 1.77%
Alaska......... „ ........ ...................................— . 4.452 74 4.505 3.999 4.38
Arizona--------- ------ --------------—......._....... 2.655 344 2.345 2.062 2.28
A rtanau___ - ...................- .......................... 1.789 112 1.738 1.597 1.69
California....................................................... 4.315 851 3.929 3.441 3.82
Colorado______ ________  ____ ____ 2.242 262 2.510 2.255 144
Connecticut-....... ....... .......— _______ ___ 754 275 741 666 0.72
Delaware.___ ___ ____________________ 609 18 597 533 0.58
Dirmct o f Columbia________________ 0 0 0 0 0.00
Florida............ ............. — ......................... «... 1.843 39 1.934 1.700 1.88
Georgia--------— ........ ......... — .........— 2.303 1 2.324 2.121 2.26
Hawaii— _____ — ...........— ............... - _ 954 1.169 597 533 0.58
Idaho______ ____— ........ .......— ...... 1.714 155 1.923 1.735 1.87
I llin ou ................— .....................— --------- 2.229 816 2.078 1.872 2.02
Indiana............................................................. 1.381 704 1.718 1.561 1.67
[OWi.......... .................... . 1.724 140 1.677 1.511 1.63
Kansas.............. -  .......................................... 1.856 44 1.892 1.697 1.84
Kentucky......................................................... 1.870 0 1.718 1.574 1.67
Louisiana.......................... - ............................. 1.997 280 2.036 1.718 1.98
Maine........................................- .................... 1.048 268 1.152 1.024 1.12
Maryland........— - ............ - ...............- ...... 987 0 1.018 918 0.99
Massachusetts................................................ 1.292 100 915 828 0.89
Michigan........... - ...............— ................... — 4.427 733 3.713 3.310 3.61
Minnesota......................... — — ............... 2.675 231 2 .859 2.571 2.78
Mississippi...........- .............— ................ 1.606 36 1.666 1.492 1.62
Missouri.— ............. - ...........— .................. - 3.792 60 2.767 2.444 2.69
Montana...............................— ...................... 2.571 402 2.828 2.537 2.75
Nebraska................- ...... .....................- ......... 1.463 813 1.615 1.449 1.57
N c v a da...................................- ........... - ......... 2.310 1.885 1.831 1.623 1.78
New Hampshire....................... — ....... 663 0 597 533 0.58
New Jersey......................... ......... ................ 1.122 0 926 845 0.90
New Mexico......................... _................... 2.755 183 2.222 1.964 2.16
New York........................................................ 3.132 205 3.209 2.840 3.12
North Carolina........................... - ............... 4 .120 0 2.067 1.843 2.01
North Dakota................................................. 1.439 38 1.378 1.239 1.34
Ohio............................................... - ................. 2.747 710 2.273 2.020 2.21
Oklahoma................................— ................. 1.889 29 1.862 1.713 1.81
Oregon.............. .............................................. 2.514 1.078 2.520 2.228 2.45
Pennsylvania.................................................. 4 ,120 0 4.155 3.727 4.04
Rhode Island.......................— .................... 623 169 597 533 0.58
South Caro lina.-.............. ...........- ............. 1.807 178 1.255 1.071 1.22
South Dakota................................ ............... 1.610 934 1.656 1.419 1.61
Tennesree..........- ..................— —...........— 2.488 52 2.561 2.332 2.49
Texas.................................  ............ 4 .294 1.326 4 .824 4.295 4.69
Utah...........  — ...................... ........................ 1.848 0 1.892 1.696 1.84
Vermont................... ............ ........— ...... 601 7 597 533 0.58
V irg in ia .-........................... ....................... — 2.254 26 2.242 2.049 2.18
Washington..— ..— ......— — ................ 2.238 1.049 2.047 1.821 1.99
West V irpn ia— ................... ....... ......— 1.418 0 1.306 1.180 1.27
Wisconsin........................... ........ .................... 3.022 926 3.158 2.822 3.07
Wyoming.............. — — .........— ........ 1.885 162 1.934 1.670 1.88
American Samoa.........................— .......... 215 175 175 153 0.17
Guam.................................................. - ............ 176 123 175 153 0.17
Northern Mariana Islands.................... 217 84 175 153 0.17
Puerto Rico.................................. - .............. 450 0 432 385 ,0 .4 2
Trust Tcm tory (excluding NM I).... 0 0 0 0 0.00
Virgin Islands.......................... ........... 167 0 175 153 0.17
Indian Tnbe Set Aside— - .......
Uodistribuied.................................................

0
6.823

0
843

0
7.534

0
8.200

0.00

fi, '.'tlKi'J ■ /lOt^SJ^rWUJ 
V. '
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WORK DRAFT

I N  T H E  H O U S E  B Y  HOFFMAN-

H O U S E  J O I N T  R E S O L U T I O N  NO.

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

S I X T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

O p p o s i n g  a c e i l i n g  o n  f e d e r a l  a p p r o­

p r i a t i o n s  f r o m  the P i t t m a n - R o b e r t s o n  a nd  

D i n g e l l - J o h n s o n  f u n d s  f o r  w i l d l i f e  and

s p o r t  f i s h  r e s t o r a t i o n  p r o j e c t s .

B E  IT R E S O L V E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

W H E R E A S  the c u r r e n t  f e d e r a l  b u d g e t  s u b m i t t e d  to the C o n g r e s s  b y  the 

O f f i c e  o f  M a n a g e m e n t  and  B u d g e t  p r o p o s e s  a c e i l i n g  o f  $ 1 0 0 , 0 0 0 , 0 0 0  on 

a p p r o p r i a t i o n s  f or  t he  f e d e r a l  a i d  t o  w i l d l i f e  r e s t o r a t i o n  p r o g r a m ,  k n o w n  

as the  P i t t m a n - R o b e r t s o n  p r o g r a m ,  a n d  f o r  the s p o r t  f i s h  r e s t o r a t i o n

p r o g r a m ,  k n o w n  as the D i n g e l l - J o h n s o n  p r o g r a m :  a n d

W H E R E A S  f e d e r a l  f u n d s  fo r th e P i t t m a n - R o b e r t s o n  p r o g r a m  a n d  the

D i n g e l l - J o h n s o n  p r o g r a m  are d e r i v e d  f r o m  t a x e s  a nd  d u t i e s  o n  s p o r t i n g  

e q u i p m e n t  a n d  f u e l  p a i d  by  s p o r t s m e n  a n d  o t h e r  r e c r e a t i o n a l  u s e r s  of  w i l d ­

lif e  a n d  f i s h  r e s o u r c e s ;  and

W H E R E A S  P i t t m a n - R o b e r t s o n  f u n d s  a n d  D i n g e l l - J o h n s o n  f u n d s  are a l l o­

c a t e d  a m o n g  t he s t a t e s  a n d  c a n  be  u s e d  o n l y  to s u p p o r t  s p e c i f i c  a c t i v i t i e s  

r e l a t e d  to w i l d l i f e ,  s p o r t  fish, a n d  p u b l i c  a c c e s s  p r o j e c t s ;  a n d

W H E R E A S  the p r o p o s e d  c e i l i n g  o n  P i t t m a n - R o b e r t s o n  f u n d s  a n d  D i n g e l l -  

J o h n s o n  f u n d s  w i l l  d r a s t i c a l l y  a f f e c t  the a c t i v i t i e s  o f  t he  d i v i s i o n s  of 

w i l d l i f e  c o n s e r v a t i o n  a n d  s p o r t  f i s h  in t he  A l a s k a  D e p a r t m e n t  o f  F i s h  and 

G a m e  b y  a A0 p e r c e n t  r e d u c t i o n  in f u n d i n g  f or  r e s e a r c h  a n d  m a n a g e m e n t  on 

w i l d l i f e  a nd  s p o r t  f i s h  a n d  fo r a c q u i s i t i o n  o f  p u b l i c  a c c e s s ;  a n d

W H E R E A S  the s p o r t  h u n t i n g  a n d  s p o r t  f i s h i n g  i n d u s t r i e s  in the s tat e  

p r o v i d e  t h o u s a n d s  o f  j o b s  a n d  g e n e r a t e  m i l l i o n s  o f  d o l l a r s  to the st ate  

e c o n o m y ;  a nd
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W H E R E A S  s u b s i s t e n c e  u s e r s  of the s t a t e ' s  w i l d l i f e  and fis h r e s o u r c e s  

a n n u a l l y  h a r v e s t  m i l l i o n s  of p o u n d s  o f  t h o s e  r e s o u r c e s  fo r p e r s o n a l  u s e  and 

b e n e f i t  f r o m  the a c t i v e  r e s e a r c h . a n d  m a n a g e m e n t  o f  w i l d l i f e  a n d  f i s h  r e­

s o u r c e s  s u p p o r t e d  b y  t he  P i t t m a n - R o b e r t s o n  p r o g r a m  a nd  the D i n g e l l - J o h n s o n  

p r o g r a m ;

BE I T  R E S O L V E D  t h a t  t h e  A l a s k a  S t a t e  L e g i s l a t u r e  r e s p e c t f u l l y  e x­

p r e s s e s  i ts  s t r o n g  o p p o s i t i o n  to the p r o p o s a l  to p l a c e  a c e i l i n g  o n  a p p r o­

p r i a t i o n s  f o r  the P i t t m a n - R o b e r t s o n  p r o g r a m  and  the  D i n g e l l - J o h n s o n  p r o­

gra m .

C O P I E S  o f  this r e s o l u t i o n  s ha ll  be  s e n t  to t he H o n o r a b l e  G e o r g e  Bush, 

P r e s i d e n t  o f  th e U n i t e d  S t a t e s ;  the H o n o r a b l e  D a n  Q u a y l e ,  V i c e - P r e s i d e n t  of 

the U n i t e d  S t a t e s  a n d  P r e s i d e n t  o f  t h e  U.S . S e n a t e ;  the H o n o r a b l e  Jim  

W r i g h t ,  S p e a k e r  o f the U.S. H o u s e  o f  R e p r e s e n t a t i v e s ;  the H o n o r a b l e  G e o r g e  

J. M i t c h e l l ,  U.S. S e n a t e  M a j o r i t y  L e a d e r ;  a n d  to t he  H o n o r a b l e  T e d  S t e v e n s  

a n d  t h e  H o n o r a b l e  F r a n k  M u r k o w s k r ,  U.S. S e n a t o r s ,  a n d  the H o n o r a b l e  Don 

Y o u n g ,  U . S .  R e p r e s e n t a t i v e ,  m e m b e r s  o f  the  A l a s k a  d e l e g a t i o n  in C o n g r e s s .
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H J R  72

CS  F O R  H O U S E  J O I N T  R E S O L U T I O N  NO. 72 (R e s o u r c e s  1 b y  the 
R e s o u r c e s  C o m m i t t e e ,

R e l a t i n g  t o  r e q u i r e m e n t s  f o r  t h e  c a r r i a g e  o f  oil 
in d o u b l e - h u l l e d  t a n k e r s a

w a s  r e a d  t h e  f i r s t  time a n d  r e f e r r e d  t o  t h e  R e s o u r c e s  
C o m m i t t e e .

F e b r u a r y  5, 1 9 9 0  S E N A T E  J O U R N A L  p. 2334

H J R  72

S e n a t o r  F a h r e n k a m p ,  Chair, m o v e d  a n d  a s k e d  u n a n i m o u s  c o n s e n t  
t h a t  t h e  f i v e - d a y  notice a n d  p u b l i c a t i o n  r e q u i r e m e n t s  be 
w a i v e d  o n  CS F O R  H O U S E  JOINT R E S O L U T I O N  NO. 72 (Resources) 
( R e l a t i n g  t o  r e q u i r e m e n t s  f o r  t h e  c a r r i a g e  o f  o i l  in 
d o u b l e - h u l l e d  t a n k e r s )  for t h e  R e s o u r c e s  C o m m i t t e e  m e e t i n g  
o n  F e b r u a r y  7. W i t h o u t  o b j e c t i o n ,  it w a s  s o  o r d e r e d .

F e b r u a r y  8 , 1 9 9 0  S E N A T E  J O U R N A L  p. 2375

H J R  72

T h e  R e s o u r c e s  C o m m i t t e e  c o n s i d e r e d  CS F O R  H O U S E  J O I N T  
R E S O L U T I O N  NO. 72 (Resources) ( R e l a t i n g  t o  r e q u i r e m e n t s  for 
t h e  c a r r i a g e  o f  oil in d o u b l e - h u l l e d  t a n k e r s )  and
r e c o m m e n d e d  d o  p a s s .  The r e p o r t  w a s  s i g n e d  b y  S e n a t o r
F a h r e n k a m p ,  Chair, a n d  c o n c u r r e d  in b y  S e n a t o r s  Kerttula, 
H a l f o r d ,  Frank, E l i a s o n ,  Z h a r o f f  a n d  S t u r g u l e w s k i .

P r e v i o u s  z e r o  f i s c a l  note f r o m  t h e  H o u s e  T r a n s p o r t a t i o n  
C o m m i t t e e .

C S  F O R  H O U S E  J O I N T  R E S O L U T I O N  NO. 72 ( R e s o u r c e s )  was 
r e f e r r e d  t o  t h e  R u l e s  C o m mittee.



S N p b u B d e r s  

C o u n c i l  o f  

A m e r i c a

1110 Mfflwrt AiWW* N W  Mttvntfon. DC 20005-3553 
302-775-0050

January 12, 1990

Your January 9 article, "Double Bottom Doubt*" preaent* *everal 
arguments for why Congress should not mandate double bottoms and double 
hulls on oil tanker* entering.U.S. ports a* a solution to preventing 
catastrophes such as the EXXON VALDEZ oil spill. Several of those 
arguments are based on Incorrect facta and deserve to be clarified for 

your readers.

The article cautions Congress o n  not mandating a technological 
solution when there may be more cost-effective ways to deal with the 
problem of safety. Your example of a  less costly alternative is to 
require tankers to have internal vacuum pumps that could hold oil in if 
the hull of a ship is ruptured. This option would certainly be cheap, and 
in fact, is the alternative strongly endorsed by the oil industry. The 
question is would it be an effective alternative.

Naval architects and other experts in the field of tanker designs 
have recommended vacuum pumps as an added safety feature, but they are by 
no means being recommended as a substitute or viable alternative to a
double bottom or hull. In the case o f  a collision, a vacuum pump would
provide no protection in reducing or preventing a spill. Any time a tank 
la ruptured on its side, the pump could not possibly maintain air 
tightness in the tank which is how this system works. It has been - 
estimated that a vacuum pump would be affective in less than 10 percent of 
tanker accidents. By comparison, a double hull would be effective in 90 
to 96 percent of all collision incidents and 70 to 96 percent of all 
groundings. No other technology or safety feature can provide anywhere 
near the protection of a double hull.

The Coast Guard conducted an analysis following the VALDEZ accident 
and concluded that as much as 60 percent of the oil spillii would have
been prevented if the ahip had a double bottom. That estimate is based
strictly on actual tanks punctured. It does not take into account the 
amount of oil from those punctured tanks which would not have been lost 
because it would have been trapped in the empty space between the two 
hulls. Although your article referred to this study, it is troubling that 
a 60 percent reduction was treated as "no big deal". Sixty percent of 11 
million gallons is 6 . 6 million gallons. I doubt very seriously that 
pollution prevention of 6 .6 million gallons of oil would be considered a 
little thing by the people of Alaska and elsewhere vho have witnessed the 
vast destruction to Alaska's wildlife, marine life, and its coastal 
waters. A spill of 6 .6 million gallons would constitute the third largest 
oil spill disaster ever in American waters)

Eight of eleven oil tanks en 'che EXXON VALDEZ were punctured.



Sinee the Coast Guard study, naval architects and engineers have exaained 
the actual ship and estimate that only three of the eleven tanks would 
have been punctured with a double bottom resulting in a 75 percent spill 
reduction. The reuson for fewer tanks actually being punctured is based 
on the fact that a double bottom ship comes much harder aground which 
prevents ship movement resulting in additional tank damage after the 
initial impact. The oil industry has long argued that because u double 
bottom makes the ship ground firmer that it could cause the ship to 
capsize, or sink, or at a minimum make salvage more difficult. Studies, 
and actual case analysis, by the Coast Guard and Office of Technology 
Assessment have determined just the opposite. A  firm grounding is 
beneficial in the salvage operation. Sad the EXXON VALDEZ come off Bligh 
Reef, for example, it would have sunk according to the Coast Guard.

The less oil spilled and the slower the rate of discharge, the more 
time available for cleanup response. The VALDEZ lost its 11 million 
gallons of oil in five hours. If it had been a double hull ship, the 
actual oil lost would have occurred over a 12 to 24 hou;C time period. 
This would have allowed more time for response and would hi/.vo reduced the 
overall cleanup effort by 75 percent.

The mere suggestion that mandating double hulls is prematura Ignores 
the benefits of double hulls, and the long history of this issue. Former 
President Jimmy Carter instructed the Coast Guard to m£ke double bottoms 
mandatory in 1976 and to negotiate that requirement internationally. The 
International Maritime Organization, IMO, a United Nation* affiliate, 
rejected the U.S. proposal because of oil industry opposition world wide. 
The same situation exists today. In 1978, the oil industry'* more cost- 
effective alternative was to require segregated belleat tank*. Segregated 
ballast tanks only cover 40 percent of a ship'* periphery. A* the EXXON 
VALDEZ illustrated, segregated ballasts provide very little oil spill 
prevention in a grounding. In the case of a collision, they do provide 
some protection if the point of contact occurs in that 40 percent area 
where a ballast tank is located. Today, as in 1978, the oil industry is 
arguing that there is a better, more cost-effective solution - vecuum 
pumps. Even though vacuum pumps, as I mentioned earlier, are inexpensive 
and do provide some benefit, IMO rejected them two years ago as 

ineffective.

The Alaska Oil Spill Commission, in its December 8 report, recommends 
double hulls for tankers and several additional design upgrades such as 
auxiliary thrusters, a navigation display system, an automated cargo 
control system, and centralized bunker tanks. The Commission's analysis 
shows that with all of these features incorporated into tankers, the 
increase in capital construction cost would be ten percent. Over the 
fifteen year life of a 250,000 dwt tanker such as the VALDEZ, the 
increased capital cost would result in an increase in the cost of a gallon 
of gas at the tank of only $0.0013 or .1 percent of a penny.

This cost increase does not factor in the operational savings that 
would be realized with a double hull tanker. For example, the oil in the 
bottom of the cargo tanks on a single hull tanker cannot be pumped out for 
lack of pressure. This results in wasted cargo carrying capacity. With a 
double hull tanker, all the oil could be offloaded because the portion at 
the bottom would be drained from below in the space between the two hulls.

2



A  double hull tanker would also lower the coat of vessel insurance.

Tanker safety and double hulls have been studied exhaustively. The 
argument to wait for the completion of yet another study by the National 
Academy of Sciences only postpones long overdue safety upgrades. Nov is 
not the time for study, but for decisive concrete action. It is 
interesting to note that the Committee on Tank Vessel Design, which was 
formed to do the study for the National Academy of Sciences, does not svsn 
include s shipyard rsprsaentativa. One would think that a panel dedicated
to the study of ship designs would benefit from the axperionce end
expertise of a ahipbuildar. The panel will, nevertheless, include at 
least two representatives from the oil industry.

Since the late 1970s, there have bean no safety upgrades to oil 
tankers. This record clearly illustrates Industry's lack of dadication to 
safety and its unwillingness to impose self •discipline. The only way to 
provide the maximum protection to our environment is for Congresc to
endorse the House passed version of the oil spill bill which mandates
double bottoms and double hull*. Anything short of a legislativa mandate 
will result in a less than acceptable alternative.

Siucerely,

Mr. Stanford Erickson 
General Manager 
THE JOURNAL OF COMMERCE 
110 Wall Street 
New York, NY 10005
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i t o u b l e  B o t t o m  D o u b t s • •
A WmOHO BILL TO CO VSR THE OOBT Of tieaxlai 

p ail apdlf Heads 0 0  tie varga of congressional passage, 
he nwwt eootrovenlal lama feeing the How ta ste eon* 
moot committee whan It laaats this week is whether 
taken entering UX. ports should be required to hm  
ssbls h t̂ami tad, eventually, full double hulk Tea aaad 
*  free ter tanker safety is unquestioned, hot Congress 
hoald be wary of nundatinf a specific tachaolofieal solu­
te wbae there may ba more cost-effective ways to daal 
rUk to* problem.
. A double bottom is a second underside oe a tanker, 

spurs tod from the outer hull by nn air space u  much as 
9 Seat thick. A double hull is an upward extension of this. 
tracts?* to cover the entire huE According to UX. Coast 
jfuard stadias, double bulls kelp keep a vessel's od tanks 
start wan when its outer hull is ruptured in an accident, 
Hmiw îng the sise of oil spills and preventing many of. 
ham. 1

When it approved the oil spill legislation last Novma- 
wr, th* House provided that all tankers entering VS. porta 
aust have double bottoms within seven years and the 
aore-costly double hull' within IB years. The Senate man* ‘ 
iated -ghat all new tankers fcc built with double hulk unless 
‘hs secretary of transportation determines that they will 
sot enhance safety, but it imposed no requirements on the 
istimitod MOO tankers now in service around the world. •'1

Just under BOO of those tankers now have double hulk 
12 of them operate under the UX. flag.

The debate over the merit; of double bottoms is an old 
one. Back in 1971, the United States pushed the Interna* 
ticnal Maritime Organization, a United Nations afflllata, to 
require all tankers to have them. When raslttaaoe front 
other countries killed that initiative, Congress backed off 
from enquiring them 0 0  ships in UX. waters, mandating; 
tagUsad that smaller tankers have either crude oil waahlnj; 
systems, which clean tanks in an mvlrocroaa tally aafo 
miinaer, or segregated ballast tanka, which form a buffer 
be tween the cargo tanka and certain parts of the hull

As international interest in enhancing tanker safety 
hail increased over the last decade, other nations have 
tal;en the lead on double bulla. Scandinavian countries art 
considering requiring all tankers entering their porta to 
have double bulla. In an effort to achieve the game und 
through economic means, Finland, at year’s end, started 
taxing tingle-huJled tankers calling at its ports 90 cents a 
barrel, while charging double-hulled tankers only a fraction 
as much.

Double hulls would help reduce the tusibsr'of spfQs 
from tow-tapeet accidents. But they would act 

necessarily reduce the lumber of large-scale ostastropfces. 
la the cess of the Exxon Valdes, which spilled 11 million 
gallons at oil despite segregated ballasts, a fall double hull 
would not have reduced the spill by more then half, accord­
ing to a Const Guard analysis,

And in some cases, double hulls actually may make- 
spills woreu. Flooded double bottoms make ships more 
difficult to salvage. Seawater la between the bulls increases 
Instability /and weight, which under some circumstances 
causes a ship to eapsiM or sink. Vaporised oQ between the 
hulls can pose a fire kuard to salvage workers' cutting 
torches.

The limited protection double hulls afford doesn't come 
cheap, totalling 0 0 0  adds from $8 million to $90 million to 
the fSC million cost of an average new tanker. The Coast. 
Guard estimataethe costs to the lower nod of that range; 
tanker oj*rator» figure it to he near toe high end.

Mandating double hulls is prematura, because there 
may be more efficient ways of enhancing tanker safety. 
One alternative is to require tankers to have internal 
vacuum pumps tost could hold oil in if toe hull is raptured. 
Another lower*oost alternative is to reduce current allow­
able tanker loads by cbout 20% by limiting storage of oil 
above the waterline. This would reduce the internal pres­
sure that forces oil into toe water when toe hull is rap­
tured. •

At tof behest of the Coast Guard, a panel of the 
National Academy of Sdeocea is examining tanker safety. 
The interim report, due to June, is expected to yield 
information about the relative costa and benefits of double 
hulls and other alternatives.

Congress should not prejudge toe results of that study 
by mandating double hulls at this time. In the wake of toe 
disastrous Exxon Valdes spill, there is good reason to 
require enhanced safety features for oQ tankers. But Con­
gress should allow tanker operators to adopt or develop the 
most coet-effecUvc technology to reduce spills, rather than 
mandating a specific technological fix.

TWE JOURNAL Of COMMERCE, Mnutry f, ?S90



T h e f o l l o w i n g  i n f o r m a t i o n  w a s  taken from:

A n  A s s e s s m e n t  of T a n k e r  T r a n s p o r t a t i o n  Syste ms in C o o k  I nl et a nd  P ri n c e  W i l l i a m  Sound

P r e p a r e d  for: A l a s k a  O il  S p i l l  Com mi s s i o n 

P r e p a r e d  by: E n g i n e e r i n g  C o m p u te r  Op tec nomics, Inc.

Section V.8 - Cost of Improved Tankers

Figure V - 6 illustrates the increased cost of improved tankers based on the improved 
70,000 deadweight ton Cook Inlet crude carrier and the improved 250,000 deadweight 
ton Prince William Sound crude carrier. Both of these crude carriers incorporate the 
engineering subsystems discussed within this section, with cost data verified by U.S. 
shipyards, and are governed by the following factors:

• Single ship bid from U.S. shipyard (Nov. 1989) with a 1992 delivery;
• Service speed is 14 knots;
• Designed for ice operations in Cook Inlet/Prince William Sound;
• Main propulsion - diesel engine(s); and,
• Hydraulic unit for auxiliary thnuster and cargo pumps.

Figure V - 6 also shows that the construction cost of a 70,000 deadweight ton, single 
hull tanker, is approximately 85 million dollars, whereas the cost of an improved B/15 
double hull tanker (separation between the inner and outer hulls is the tanker's beam 
divided by 15), of the same deadweight, is 93 million dollrrs. This 8 million dollar 
increase in construction cost equates to a cost increase of 9.4 percent for the Cook 
Inlet crude carrier.

From the same graphic, it is shown that the cost of a 250,000 deadweight ton, single 
hull tanker, is approximately 175 million dollars, whereas the cost of an improved B/15 
double hull tanker, of the same deadweight, is approximately 192 million dollars. The 
computed cost increase of 17.2 million dollars equates to a cost increase of 9.8 
percent for the Prince William Sound crude carrier.
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FEDERAL REGULATION AND OVERSIGHT
Congress has mandated a comprehensive system to protect the safety of oil and gas transportation, but for lack of enthusiasm and underfunding enforcement has been a failure. The quality of federal oversight of oil transportation in Alaska was typified by the U.S. Coast Guard, whose safety and regulatory efforts gradually declined for most of the decade leading up to the Exxon Valdez disaster.The Coast Guard supported safe traffic monitoring systems and design standards, including double-hulled tankers, when the trans-Alaska pipe­line system was approved in 1973. But by 1978, after strong industry opposition to double hulls in international regulatory forums, the Coast Guard backed off its support. The Coast Guard also imposed stringent safety inspections and vessel monitoring practices during the early years of tanker operations after the opening of the pipeline in 1977. Inspection and monitoring efforts waned noticeably after parallel state inspections were stopped, in 1979, and gradually thereafter as Coast Guard funding and resources for these activities declined.Some federal agencies performed admirably in events surrounding the spill —  notably the U .S. Army Corps of Engineers and the U .S. Navy in cleanup response efforts and the Coast Guard itself in successful meas­ures to salvage the ship and the unspilled cargo. As a rule, however, federal authority must be reinvigorated in several ways if it is to provide significant leadership in the safety and oversight of maritime oil transportation.

“Figure out w h a t  2 5  

percent o f  the nation’s 

oil is w o r t h "

Rap. Gaorga Millar, California

Housa C o m m W a a  on Inlartor and 
Insular Affairs haaring, M a y  19119

Federal Regulation and Oversight 31



Recommendation 28 Double hulls and other technological advances in tank vessel design
Double hulls and vessel should be required on an accelerated timetable, including prohibition

design 0f  nonqualifying vessels, regardless of flag registry, in all US. waters.The loss of oil from the Exxon Valdez wreck would have been substan­tially less if the vessel had had a double hull of appropriate design. A U .S. Coast Guard study undertaken after the accident indicated that up to 60 percent less oil— about 6 million gallons— would have entered the water if the Exxon Valdez had been equipped with a double hull. Double hulls already are required for chemical tankers and gas carriers to provide maximum protection to cargo tanks. A study for the Alaska Oil Spill Commission by ECO, Inc., of Annapolis, Maryland, says double hull design “provides the highest probability of surviving damage, either from a collision or grounding, with no loss of cargo.”Technical measures to reduce risk of accident and oil spiilage have been advocated by naval engineers and others over the past two decades, but this advocacy has not produced significant voluntary changes in the way the industry does business. Suggestions regarding multiple screws, horse= power enhancement and other design overbuilding proposals to enhance safety have received only a negative response. Required changes are necessary, particularly as the size and carrying capacity of modem supertankers has increased.
Recommendation 29 Mandatory traffic control systems should be installed in due course in

Mandatory traffic control Cook Inlet, Prince William Sound and all waters of the U.S. where an
equivalent or greater risk occurs.Any of several co.uimon practices relating to positive vessel traffic control would have prevented the Exxon Valdez from straying so far off course as to run aground on Bligh Reef. The wreck would not have occurred if there had been a traffic control system covering operations to Hinchinbrook Entrance, as was; promised by owners of the trans-Alaska pipeline system at the time the system was approved. The wreck would not have occurred if Loran C retransmit or radar had provided reliable coverage to Hinch­inbrook Entrance, as was promised by the owners. And the Exxon Valdez wreck would not have occurred if the Coast Guard had not, according to regular, informal practice, given permission to the vessel to move outside established tanker lanes.The Exxon Valdez wreck would have been less likely if the vessel had been traveling at lower speed and would not have occurred if the captain had

Hull designs of the 93 tankers 
registered for Alaska trade.

Double Bottom and 
Double Side

32 Spill: Report o f  the A laska OB Spill C om m iss ion
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M E M O R A N D U M

July 7, 1989

TO: Representative Mike Davis

ATTN: Barnaby Dow

PROM: Karla Hart3̂  \ W 3 f
Legislative Analyst

RE: Oil Tankers: Regulation and a Profile of Tankers Operating in Alaska
Research Request 89.352

You asked for a profile of oil tankers serving Valdez, including their age, 
size, history of repairs and the number with double bottoms. For purposes of 
comparison, you requested similar information for Japanese, South Korean and 
Norwegian tanlkers. This information is presented following an introduction 
which provides background on the regulatory and legal basis for standards 
imposed on oil tankers.

8. \1

Tanker Regulation and Industry Controls •

Cabotage laws are laws designed to reserve to a nation's own ships the 
coastwise trade between a nation's ports. The chief cabotage law of the United 
States, known as the Jones Act, provides that merchandise transported between 
points in the United States must be transported in vessels built in the United 
States, documented under the laws of the United States, and owned by citizens 
of the United States--all requirements for U.S. flagging (registry). For the 
most part, the cabotage laws consider ports in the U.S. territories and 
possessions to be U.S. ports.

Flags of convenience (FOC) shipping, or open registry of vessels, allows ships 
to fly the flag of the country in which they are registered, with corporate or 
individual ownership by a national of another country. Such registry has been 
used by many owners, particularly owners domiciled in developed countries, for 
the tax, regulatory, and cost advantages attained. Nations which allow open 
registry have laws limiting requirements regarding disclosure of ownership, 
earnings, and profits as well as operating information. These laws also permit 
large flexibility of manning, insurance, classification, and operating

■^Ernst G. F r a n k e l , R e g u l a t i o n  and P o l i c i e s  o f  A m e r i c a n  S h i p p i n g . A u b u r n  

House P u b l i s h i n g  Company, 1982, p. 59.



p r o c e d u r e s . In 1982, L i b e r i a  c o n t r o l l e d  r o u g h l y  t h r e e - q u a r t e r s  o f  t h e  FOC 

tonnage. T a n k e r s  a r e  t h e  m a j o r i t y  o f  th e  FOC sh i p s;  h o w ev e r ,  due t o  the 

J ones Act, f e w  o f  t h e  t a n k e r s  o p e r a t i n g  tri A l a s k a  ar e  F O C  ships.

Shi p c l a s s i f i c a t i o n  is a n  in t e r n a t i on a l  m a r i n e  i n d u s t r y  m e a n s  o f  s e l f­

reg u l a t i o n .  C l a s s i f i c a t i o n  s o c i e t i e s  are n o n - g o v e r n m e n t a l  o r g a n i z a t i o n s  w h i c h  

e s t a b l i s h  an d  a d m i n i s t e r  vessel s t a n d a r d s  f o r  t h e  d e s i g n ,  c o n s t r u c t i o n ,  and 

p e r i o d i c  s u r v e y  o f  m e r c h a n t  s h i p s  and o t h e r  m a r i n e  s t r u c t u r e s .  C l a s s i f i c a t i o n  

c e r t i f i e s  a d h e r e n c e  t o  e s t a b l i s h e d  s t a n d a r d s ,  t h u s  r e p r e s e n t i n g  t h a t  a vessel 

p o s s e s s e s  t h e  s t r u ct u r a l  a n d  m e c h a n i c a l  f i t n e s s  r e q u i r e d  f o r  its i n t e n d e d  

service. C l a s s i f i c a t i o n  is v o l u n t a r y ,  a l t h o u g h  it m a y  b e  e s s ential f o r  

u n d e r w r i t i n g  o r  s e l l i n g  a vess e l .  C l a s s i f i c a t i o n  s o c i e t i e s  a l s o  ac t on b e h a l f  

o f  m a n y  g o v e r n m e n t s  in c e r t a i n  i n s p e c t i o n  f u n c t i o n s .  M a j o r  intern a t i on a l  

c l a s s i f i c a t i o n  soci e t i e s ,  such as the A m e r i c a n  B u r e a u  o f  S h i p p i n g  and L l o y d ' s  

R e g i s t e r  o f  S h i p p i n g  (United K i n gd o m ) ,  o f f e r  w o r l d w i d e  r e p r e s e n t a t i o n  and  h ave 

f a i r l y  s i m i l a r  s t a n d a r d s .  T h e r e  is g r e a t e r  v a r i a t i o n  a m o n g  th e  s m a l l e r  

c l a s s i f i c a t i o n  s o c i e t i e s  and v a r i o u s  c l a s s i f i c a t i o n  s o c i e t i e s  h a v e  d i f f e r e n t  

total l o s s  e x p e r i e n c e s .  A d d i t i o n a l  i n f o r m a t i o n  on c l a s s i f i c a t i o n  is f o u n d  

in th e A m e r i c a n  B u r e a u  o f  S h i p p i n g  b r o c h u r e  ( A t t a c h m e n t  A).

A  l a r g e  n u m b e r  o f  U.S. g o v e r n m e n t  d e p a r t m e n t s  h a v e  j u r i s d i c t i o n  o v e r  v a r i o u s  

a s p e c t s  o f  r e g u l a t i o n ,  a d v o c a c y ,  control, a n d  s u p e r v i s i o n  r e l a t e d  t o  t h e  U.S. 

s h i p p i n g  i n d u s t r y .  B e c a u s e  s o m e  o v e r l a p  in t h e  j u r i s d i c t i o n  o f  t h e s e  federal 

a g e n c i e s  has o c c u r r e d  o v e r  time, it is s o m e t i m e s  d i f f i c u l t  t o  d e f i n e  the e x a c t  

r e s p o n s i b i l i t y  o f  eac h  p a r t i c u l a r  federal agen cy .

St a t e s  a r e  l i m i t e d  in t h e i r  a b i l i t y  t o  r e g u l a t e  t a n k e r s .  In a 1978 U.S. 

S u p r e m e  C o u r t  d e c i s i o n ,  D i x i e  Lee Ray v. A t l a n t i c  R i c h f i e l d  C o m n a n v . the c o u r t  

found t h a t  t h e  W a s h i n g t o n  S t a t e  r e q u i r e m e n t  t h a t  t a n k e r s  e i t h e r  s a t i s f y  s a f e t y  

de s ig n  s t a n d a r d s  p r e s c r i b e d  by s t a t e  s t a t u t e s  o r  use t u g  e s c o r t s  w a s  i n v a l i d  

u nder t h e  s u p r e m a c y  c l a u s e  o f  t h e federal c o n s t i t u t i o n .  T i t l e  II o f  th e  P o r t s  

and W a t e r w a y s  S a f e t y  A c t  (46 U S C S  S e c t i o n  391a) m a n d a t e s  federal r e g u l a t i o n s  

be is su e d  to se t  m i n i m u m  s t a n d a r d s  for t a n k e r  d e s i g n  a n d  to p r o t e c t  the m a r i n e  

e n v i r o n m e n t ;  t hus, st a t e s c a n n o t  im p o se  s t r i c t e r  d e s i g n  r e q u i r e m e n t s .  A s  w e

Representative Davis
July 7, 1989Page 2 l* - ^

z F r a n k e l ,  R e g u l a t i o n  and P ol i c i e s  o f  A m e r i c a n  S h i p p i n g , pp. 74-75.

3 T h o m a s  Tuck e r ,  v i c e - p r e s i d e n t ,  A m e r i c a n  B u r e a u  o f  S h i p pi n g ,  personal 

c o m m u n i c a t i o n ,  J u n e  1989.

4 Fede ra l  a g e n c i e s  w i t h  i m p o r t a n t  r ol e s  in U.S. m a r i t i m e  t r a n s p o r t a t i o n  

include th e  D e p a r t m e n t  o f  C o m m e r c e  (National O c e a n i c  an d  A t m o s p h e r i c  

A d m i n i s t r a t i o n ) ,  D e p a r t m e n t  o f  T r a n s p o r t a t i o n  (Off ic e  o f  the S ec r e t a r y ,  U.S. 

Coast G u a r d  and M a r i t i m e  A d m i n i s t r a t i o n ) ,  D e p a r t m e n t  o f  D ef e n s e ,  D e p a r t m e n t  of 

State, D e p a r t m e n t  o f  Energy, E nv i r o n m e n ta l  P r o t e c t i o n  A g en c y ,  Federal M a r i t i m e  

Co m m i ssion, I n t e r s t a t e  C o m m e r c e  C o m m i s s i o n ,  Federal T r a d e  C o m m i s s i o n ,  and 

D e p a r t m e n t  o f  Ju s t i c e .

5 F r a nkel, R e g u l a t i o n  and P ol i c i e s  o f  A m e r i c a n  S h i p p i n g , p. 13.



d i s c u s s e d ,  y o u  m a y  w i s h  to have th e  Division-.of Legal S e r v i c e s  e v a l u a t e  the 

e x t e n t  to w h i c h  A l a s k a  m a y  impose s t a n d a r d s  u p o n  t a n k e r s  if y o u  are c o n s i d e r i n g  

l e g i s l a t i o n .

Representative Davis
July 7, 1989
Page 3 '

T a n k e r s  P a r t i c i p a t i n g  in th e  A l a s k a  T r a d e

A  l ist o f  t h e  t a n k e r s  t r a n s p o r t i n g  N o r t h  S l o p e  c r u d e  oil is n o t  read i l y  

a v a i l a b l e .  T a n k e r s  o p e r a t i n g  in A l a s k a  m u s t  file p r o o f  o f  financial 

r e s p o n s i b i l i t y  w i t h  t h e  A l a s k a  D e p a r t m e n t  o f  En v i r o n m e n t a l  C o n s e r v a t i o n  (DEC) 

(AS 4 6 . 0 4 . 0 4 0 ) .  As o f  A u g u s t  25, 1988. t h e r e  w e r e  95 tank e r s w i t h  approved 

p r o o f  o f  f i n a nc i a l  r e s p o n s i b i l i t y  t h r o u g h  J u n e  30, 1989. O f  these, two we r e  

li q u i d  natu r a l  g a s  t a n k  v e s s e l s  (ex c l u d ed  f r o m  thi s  m e m o r a n d u m )  and an unknown 

n u m b e r  w e r e  u s e d  for c a r r y i n g  r e f i n e d  fuel p r o d u c t s .  T h e  DE C  do e s  no t  coll e c t  

d e t a i l s  on t h e  t r a d e  o f  eac h  vessel; however, r o u g h l y  t w o - t h i r d s  o f  t h e  tank e r s  

h ave f i l e d  p r o o f  o f  financial r e s p o n s i b i l i t y  w h i c h  is l i m i t e d  to t h e  Trans- 

A l a s k a  P i p e l i n e  S y s t e m  trade. On the two o c c a s i o n s  I ha v e  c o n t a c t e d  A l y e s k a  

P i p e l i n e  S e r v i c e  C o m p a n y  personnel in V a l d e z  ( S e p t e m b e r  1987 and April 1989) 

t h e y  w e r e  u n a b l e  to p r o v i d e  a l i s t i n g  o f  t a n k e r s  w h i c h  p i c k  up c r u d e  oil at the 

m a r i n e  t e r m i n a l .

T h e  e x p o r t  b a n  on A l a s k a  N o r t h S l o p e  c r u d e  oil e f f e c t i v e l y  l im i t s  tank e r s  

o p e r a t i n g  o ut  o f  V a l d e z  to t hose o f  U.S. flag, w i t h  the e x c e p t i o n  o f  tank e r s  

c a r r y i n g  oil t o  an A m e r a d a  Mes s  r e f i n e r y  on St. C r o i x  in t h e U.S. V i r g i n  

Isla n d s  (which is e x e m p t e d  f r o m  t h e  J o n e s  Ac t ) .  Presently, nin e  Liberian, 

f l a g g e d  t a n k e r s  h a v e  p r o o f  of financial r e s p o n s i b i l i t y  on fil e  w i t h  the DEC.

T h e  r a t in g ,  s i z e ,  age, type, hull, flag, c l a s s i f i c a t i o n  s o c i e t y , ca s u a l t i e s,  

and o w n e r s h i p  d e t a i l s  f o r e ach o f  t h e  93 t a n k e r s  i n v o l v e d  in t h e  A l a s k a  t r a d e  

ar e  p r o v i d e d  in A t t a c h m e n t  B. O f  t h e s e  t a n k e r s ,  18 p e r c e n t  (17) h a v e  d o u b l e  

b o t t o m s  and an a d d i t i o n a l  nin e  p e r c e n t  (eight) h av e  d o u b l e  bott o m s  an d  d o u b l e  

sides. A t t a c h m e n t  C, a M a rc h  5, 1989 A n c h o r a g e  D a i l y  N e w s  a r t i c l e  e n t i t l e d  

"Rough seas l e a v e  m a r k  on v e s se l s  l a d e n  w i t h  o i l , "  p r o v i d e s  f u r t h e r  i n f o r m a t i o n  

on the c o n d i t i o n  o f  t a n k e r s  o p e r a t i n g  in A l a s k a .

C o m p a r i s o n  o f  T a n k e r s

U s i n g  p u b l i s h e d  data, the 93 t a n ke r s  w i t h  FY 89 p r o o f  o f  financial 

r e s p o n s i b i l i t y  in A l a s k a  are c o m p a r e d  in the f o l l o w i n g  t a b l e  w i t h  tankers 

ha v i n g  J a p a n e s e ,  So u t h  Ko r e a n  and N o r w e g i a n  owne r s .  In summary, t a n k e r s  

s e r v i n g  A l a s k a  ar e  s l i g h t l y  s m a l l e r  and s i g n i f i c a n t l y  older, w i t h  a lower 

r a t i n g  an d  m o r e  c a s u a l t i e s  than t h e  J a p a n e s e ,  S o u t h  K o r e a n  and N o r w e g i a n  o w n e d

6 J a p a n  an d  S o u t h  K o r e a  wer e  s e l e c t e d  b e c a u s e  o f  the potential for 

e x p o r t i n g  A l a s k a  c r u d e  oil d i r e c t l y  to t h o s e  n a t ions. N o r w a y  was s e l e c t e d  

b e c a u se  it has o w n e r s h i p  o f  a l arge fleet o f  t a n k e r s  and is a no r t h e r n  s e a g oi n g  

c o u n t r y  w i t h  o f f s h o r e  oil activities.



ta n k e r s .  I n f o r m a t i o n  on w h i c h  o f  t h e s e  f o r e i g n ' o w n e d  t a n k e r s  hav e d o u b l e  

b o t t o m s  is a v a i l a b l e  t h r o u g h  L l o y d ' s  R e g i s t r y  in London, w h o m  I d i d  not 
contact.

Representative Davis
July 7, 1989
Page 4 v‘ *
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T a b l e  i 

C o m p a r i s o n  o f  Oil T a n k e r s

N u m b e r T a n k e r s M e a n N u m b e r  o f
of M e a n W i t h  H i g h e s t C a s u a l t i e s / T a n k e r

T a n k e r s  M D W T A g e  R a t i n g R a t i n g Total "I m p o r t a nt "

A l a s k a  T r a d e  93 106 18 2 . 9 7% 5.8 0.5
J a p a n  O w n e d  212 121 9 4 . 0 38% 0. 5 0.1
S o u t h  K o r e a n  O w n e d  16 111 14 3 . 5 6% 0.1 0.1
N o r w e g i a n  O w n e d  152 111 11 3 . 4 23% 0.2 0.2

Note: M D W T  = t h o u s a n d  d e a d w e i g h t  ton s

Source: A r t h u r  M c K e n z i e ,  1989 G u i d e  f o r  t h e  S e l e c t i o n  of T a n k e r s . Th e  T a n k e r  

A d v i s o r y  Center, Inc., N e w  York.

R a t i n g s  f r o m  o n e  (low) to fiv e  (high) are a s s i g n e d  to each t a n k e r  to s u g g e s t  

the p r o b a b i l i t y  t hat the vessel will p e r f o r m  s a t i s f a c t o r i l y  f o r  a p r o s p e c t i v e  

ch a r t e r e r .  T h e  a s s i g n e d  r a t i n g s  are r e v i e w e d  a n n u a l l y  by t h e  T a n k e r  A d v i s o r y  

Center. I m p o r t a n t  fa c t o r s  in a s s i g n i n g  each r a t i n g  i n c l u d e  t h e  v e s s e l ' s  age, 

flag, c l a s s i f i c a t i o n  society, l a y up  date, p a r e n t  owner, s i z e  o f  the o w n e d  

t a n k e r  fleet, c h a n g e s  in o w n er s h i p ,  and t h e  n u m b e r ,  type, f r e q u e n c y  and 

s e v e r i t y  o f  r e p o r t e d  c a s u a l t i e s .

*

A  c a s u a l t y  is a n y  r e p o r t e d  e v e n t  w h i c h  p r o b a b l y  r e s u l t s  in an i n s u r a n c e  claim, 

fine o r  d e t e n t i o n  by p ort a u t h o r i t i e s .  W o r l d w i d e ,  a b o u t  13 p e r c e n t  (plus or 

m i n u s  t w o  p e r c e n t )  o f  t h e  t a n k e r s  e a c h  y e a r  s u s t a i n  a r e p o r t e d  c a s u a l t y.  

A p p r o x i m a t e l y  t w o  to t h r e e  p e r c e n t  o f  t h e s e  v e s s e l s  a n n u a l l y  s u s t a i n  an 

i m p o r t a n t  c a s u a l t y ,  i n c l u d i n g  d a m a g e  p r o b a b l y  r e n d e r i n g  a vessel u n s e a w o r t h y ,  

b r e a k d o w n  r e q u i r i n g  a tow, e x p l o s i o n / f i r e  in c a r g o  t a n k s  o r  pumproom, c a r g o  

spill, a de a t h,  a fine, or d e t e n t i o n  b y  a u t h o r i t i e s .  It has been d o c u m e n t e d  

that o v e r  e i g h t y - f i v e  p e r c e n t  o f  all m a r i n e  c a s u a l t i e s  a r e  c a u s e d  by h uman

7 A r t h u r  M c K e n z i e ,  1989 G u i d e  for the S e l e c t i o n  of T a n k e r s . T a n k e r  

A d v i s o r y  Cent e r ,  Inc., N e w  York.



error, not by vessel structural or m e c h a n i c a l - f a i l u r e s . 8 D u r i n g  the p a s t  two 

d e c ades, l es s  th a n  0.5 p e r c e n t  of th e  oil c a r r i e r s  were, on average, total 
l o s s e s  a n n u a l l y .  • —

v.

A  c o m p a r i s o n  o f  the c a s u a l t i e s  o f  tank e r s  s e r v i n g  A l a s k a  w i t h  t h o s e  o f  o t h e r  

t a n k e r s  r e q u i r e s  caution. Th e extr e m e  w e a t h e r  c o n d i t i o n s  e n c o u n t e r e d  by 

t a n k e r s  t r a n s p o r t i n g  oil f r o m  Va l d e z  m a y  be such t hat J a p a n e s e  t a nkers, for 

examp l e ,  m i g h t  s u f f e r  s i g n i f i c a n t l y  h i g h e r  c a s u a l t y  r a t e s  than p r e s e n t l y  

e x p e r i e n c e d  if t h e y  too w e r e  op e r a t i n g  in th e G u l f  of A l a sk a .

A d d i t i o n a l l y ,  th e  r e p o r t i n g  o f  c a s u a l t i e s  m a y  not be c o n s i s t e n t  fo r  v e s s e l s  o f  

d i f f e r e n t  f l a g s  o f  reg i s t ry .  T h e  vast m a j o r i t y  o f  t a n k e r s  in the A l a s k a  t r a de  

are o f  U.S. r e g is t r y .  T h e  tank e r s  o f  J a p a n e s e ,  S o u t h  K o r e a n  and N o r w e g i a n  

o w n e r s h i p  r e p r e s e n t  a w i d e  v a r i e t y  of f l a g s - - i n c l u d i n g  flags o f  c o n v e n i e n c e .  

M c K e n z i e  n o t e s  t h a t  it is not p o s s i b l e  to e i t h e r  p r o v e  o r  d i s p r o v e  a b i a s  in 
the r e p o r t i n g  o f  c a s u a l t i e s.

Representative Davis
July 7, 1989
Page 5 v‘ ‘
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* * *

I h o p e  t h i s  i n f o r m a t i o n  is helpful. If y o u  h ave quest i o n s ,  p l e a s e  call. 

A t t a c h m e n t s

8 A m e r i c a n  B u r e a u  o f  Shipping, " C l a s s i f i c a t i o n :  P r o m o t i n g  the s e c u r i t y

of life and p r o p e r t y  on the seas," unda t e d  b r o c h u r e  (1981?), 16 pp.

9 M c K e n z i e ,  1989 G u i d e  for the S e l e c t i o n  o f  T a n k e r s , pp. 2 and 8.

1 0 M c K e n z i e ,  1989 G u id e  for the S e l e c t i o n  of T a n k e r s r p. 3.
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Rough seas leave mark;; 
on vessels laden with oil

Anthcrîg 0iff Kni n-JO

By PATTI EPLER 
Daly News reocner
°Copynght '989 Anchorago OaJy News

A
 decade o f sailing the world 's roughest seas 
has taken its to l l on the giant tankers that 
carry m illions o f ga llons o f  N orth S lope 

crude o il from  Valdez to  the Low er 48.
The Valdez fleet now includes some o f the 

world 's worst tankers, according to  one ranking, 
and a rising frequency o f  sp ills  and h u ll cracks is 
causing concern about how  safe A laska  waters 
are from  a devastating o i l sp ill.

Two January  o il s p i lls  in Po rt Valdez have 
sharpened focus on the issue o f the tan ke r fleet's 
soundness and prompted shipping industry  scru­
tiny  o f the vessels.

Records and reports obtained under the Free­
dom o f In form ation Act. a search o f s ta te  files 
and Interviews with shippers and government 
o ffic ia ls revea ls: .  .

• An Increasing number o f structura l fa ilu res 
— main ly hu ll cracks — has prompted the Coast 
Guard and the American Bureau o f  Sh ipp ing to 
put the A laska fleet under c loser rev iew . Coast 
Guard records show the num ber o f h u ll cracks In 
tankers has doubled since 1984.

• About 20 percent o f the fleet Is ra ted unde­
pendable by a form er ta n k e r o ffic e r wbo p ro ­
vides the on ly  rating service fo r  poten tia l cha r­
terers. : . . . .  fff,
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Libby Riddles p irk e d  her trucVT on 'Tourth .t —kh i. 
to .w a it the start o f lln  li l]L ||iu l IkknllMIIHI I I  | j k  
ea r ly  'ii ln r r t ry  “ - p i h fT T I  I r lH  to  remember It aba'd 
ever been ji t .« « 1m o o  a March d ay  ln'Anchor»go.»A^'( 

he f ln t  day so much and .In .th e  'paat.It 's  , 
beerf’ T real headache," said R idd les,'tha< lt& 5 ch im p froS«sB*MAt r~.v • __ • ‘-- V.
"S o  this year 
c on cen ln lrd  on p repar­
ing and m aking  the 
pre-race less neurotic. I  
th ink It w orked ."

R id d le s  s lo v  
sipped coffee 
S ty ro foam  o rff'C onve r-*  
satlon h it^ fo  be yelled
eve r the ____
dred i o f bark ing dng,. 
but she wat at ease to ,A  
the last drop.

The last c-jp o f 
purclno before 1 
t r a i l , "  s 
who was
fifth  Id it iU d  • ' - - f - j - v  - - -

Fo r others, " “ !c-j!ar!y ro o k ie , , tension-brew ed. 
tVhat had they fo re o lt .n 1 IVhat would the tra il
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TANKERS: Wear of rough seas 
shows in the cracks of steel hulls
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4 How many limes can you flex a 
piece of steel before whatever 
imperfections are in it come to fail? j
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A m < o rto r f lo a t*  In Valdaz H arbor. In background an o il tanker a lts In port.

T A N K E R S :  F l e e t  s h o w s  t h e  w e a r

I Coniinpad Iron Page A-9 |
cane-force wind* a re  com­
mon. and the N avy has mea­
sured seas up to  to  feet high, 
says G ary  H u ffo rd . ch ie l re­
gional scientist ( o r  the Na­
tional W eather Serv ice .

G eograph ic and oceano­
graphic conditions a lso  com­
bine to produce long , ro lling  
swells, 12 feet high In  win­
ter. eight feet In  summer. 
"T h a i's  a p b en om en a l 
height," H u ffo rd  says.

Across th is environm ent 
sails ibe o il tanlccr. unable 
to venture too fa r  o f l  course
lo  avoid the w eather. The 
tanken  “ are tak ing  a ll those 
big wavea rig h t on  the 
beam ,”  n o te s  H u f fo rd . 
"T h e y 're  a lw a y s  g e llin g  
pounded from  the s id e ."

Tanker ope ra to rs describe 
a process called "hogging 
and la g g in g "  to  e xp la in  
what happens to  the long, 
heavy tankers when a w ive  
panes under. As the wave 
lifts  the ship, bow and stem 
•'hog'' — go down In the 
water. When tbe wave pas­
ses, the m idd le "sa g s "  as the 
bow and stem  come back up.

Tanken  are designed to 
be flexed  o v e r and ove r 
again w ithout fa llin g , but 
the repetition o f stress o r 
concentration o f i t re s .e i In 
one area seems to be causing 
cracxs to appear more fre ­
quently  than an tic ip ated , 
much as In tbe w ire  coat 
nanger ana logy, according to 
lanxe r op e ra ton . the Coast 
Guard and otnere.

“ The tro u b le  w ith  any 
trade route that ts basically 
nonh to sou th ." says Jloger 
Gale. DP O il Co.'s manager 
o f m arine o p e ra tio n s , i s .  
bow do you dodge somelhing’

■ that Is crossing o ve r you? 
You either have to stop and 
w ait un til it passes o r go 
lik e  he ll. And most o f  the 
ships don't have that k ind at 
sp ted ."

Tbe k e y  to  lessen ing 
stress on a tanke r is the s k i l l 
o f  the sh ip 's m a s te r in 
steering through the rough 
seas. "The rea l issue here is 
do the people on board the 
ship know when lo  slow 
down a li t t le  bit, change the 
course a litt le  b it ,"  says 
Gale . " I t ’s amaiing how a 
few  degrees change in course 
to sh ift the wind can make 
the sblp tide a lit t le  bit 
easier."About 75 tankers a month 
c a ll at A lye ika 's pipeline 
te rm ina l In Po rt V a lde i. The 
two largest — the ARCO 
Independence and the ARCO 
S p irit — are as long as an 
a ircra ft ca rrie r and twice as 
h eavy  when lo ad ed . At 
292.000 deadweight Ions each
— the sum o f cargo and fuel
— tho le  two are medium- 
sired in terms o f today's 
supe rtan ke rs ; the biggest 
now r in s  more than 900,000 
tons.

Each o f the two ARCO 
ships can carry  2 m illion  
ba rre ls , o r  81 m illio n  ga l­
lons. o l crude o il. The 21 
cargo tanks on each ship are 
so big th it  the crew some­
tim es padd les a round  In 
r i t l s  to Insprct the tanks.

The Coast Guard requires 
tanke rs  to be d ry-docked 
and inspected about every 
two years. A Coast Guard 
In spec to r as w e ll as an 
American Dureau o f Sh ip ­
ping surveyor e .am ines each 
t im e r  wm le It's out o f the 
water.

The big la c ie r  operators

— Arco, Exxon  Corp. and BP
— say catching sm all cracks 
before they become big ones 
is the best way to prevent 
o i l s p i lls . The com pan ies 
spend m illio n s  o f d o lla rs  a 
year on inspection and m ain­
tenance, and have s ta ffs  o f 
marine engineers and inspec­
tors to keep their flee ts in 
good shape.

BP Is A laska's la rgest o il 
p roducer and it's biggest 
sh ipper. Ai-o and E xxon  
each own about 10 tankers 
th a t s a i l to  V a ld e r ; B P , 
which is p roh ib ited  from  
owning sh ip s  u n d e r the 
Jones Act because it's a B r it ­
ish com pany, ch a rte rs  22 
tanken  that move it* A la s ­
ka crude to the West Coast 
and Panama.

B P  keeps abreast o f  its 
rented flee t through Its p on  
captains, fo rm e r tanke r o f f i ­
cer* who check the ships at 
most ports they enter. A 
s ta ff o f m arine superin ten­
dents and engineen inspect 
the ta n k e n  about once a 
year to lo o k  fo r cracks and 
p its  and o th e r p o te n t ia l 
problems, according to  G ale 
and F red  G a r ib a ld i, vice 
president o f transporta tion 
fo r BP O il.

They po in t out that no o il 
company w an ti to tee i l l  o il 
spilled in to  the ocean — the 
loss o f the cargo as w e ll as 
cleanup costs run in to the 
m illions o f  d o lla n  before 
ft'* le t l ltd .

Several Independent ta n k ­
er companies own snips reg­
u la r ly  h i r e d  u n d e r  
short-term o r one-time cha r­
ters fa r the Valdei trade 
And some operators and uf-

P'oaae we P ica  A l l .
/ TANKtRl Can Lawn, d .itnc t o ff lea aoperv iaor (o r trie Department o l Eng
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As the wav* passes the bow and stem are pushed back ( i
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f lc l j t i  arc concerned that the 
irr.atlcr ro m p in lr i . w ith le u  
money lo  spend on expen­
sive Inspeetion nnd m-slnle- 
ntnce programs, may need 
more o f a push from  rrguta. 
loro like  the Coast Guard to 
maintain sound ships.

A cheek o f slate Depart­
ment o f Environmental Con­
servation reeords shows the 
state issued more than ISO 
"notices o f v io la t io n "  to 
tanker operators in the p is l 
fiv e  y ea rs  fo r o i l  s p i l ls  
caused by general sloppiness 
In operations as w ell as hu ll 
frattutcs But in that time, 
the state has on ly once — in 
August I9B I — fo llow e d  
through with Its threat to 
seek monetary penalties fo r 
o il spills. That case involved 
a 2.500 gallon sp ill from  the 
ARCO Anchorage and the 
state collected its costs o f 
11.495.

Usually , DEC sends the 
notice lo  the tanker opera­
tor. waits fo r an exp lanation 
o f why the spitl occurred, 
then suspends the case, 
threatening to reopen cases 
should s im ila r Incidents oc­
cur.

A lthough s im i la r  In c i­
dents invo lv ing  the same 
tanke r have occurred , ac­
cording to DEC'S records, 
the DEC has never reopened 
a case.

F o r Instance, the Thomp­
son Pass, which In January 
was responsible fo r the la rg ­
est o il sp ill In Port Valdct 
history, had received nine 
notices o f v io la tion  from  
DEC p rio r to the most recent 
sp ill. Fou r o f  those were fo r 
hu ll cracks — the same p rob ­
lem that occurred In January 
and a llowed 70.000 ga llons 
o f crude o il to sp ill. In  1931, 
according to a le t t e r  In 
DEC'S files, the Coast Guard . 
was especially concerned be­
cause s im ila r fractures were 
found In a ll six sister ships 
to the Thompson Pass.

DEC records show the 
state used to  collect at least 
Its costs foi Investigating an 
o il sp ill, but hasn't rou tine ly  
attempted to do even that 
since the early  1980s.

Dan Lawo. head c f  the 
DEC'S Valdei office, says he 
doesn't have the sta ff, mon­
ey o r time to pursue cases

against companies when 
most sp ills am  so sm all lie  
th inks the tanker companies 
pay attention to the notices 
ond are bothered by them, 
even though Ihe slate takes 
no follow -up artl>-n.

La rry  D irtr lc /.. the DEC'S 
d irec to r o f  env ironm en ta l 
qua lity , says even though 
state law  allows fo r hun­
dreds o f thousands o f do lla rs 
In penalties, the DEC'S oil 
sp ill regulations have lim it­
ed finrs lo  a "d o lla rs  per- 
b a rre l"  penally rate, with 
SG3 per b a rre l about the 
most the state can assess.
S o . h r  says, Ihe  state 
wouldn't have been ah je  to 
collect much money from  the 
tanker spills , unless it could 
prove negligence o r some se­
rious disregard fo r the envi­
ronment.

The DEC had not been 
aware o f the recent Coast 
Guard report on hu ll cracks 
In the TAPS tankers until 
the Coast Guard supplied it 
to  the D a ily  News.

D le tr lc k  says the DEC 
w ill review the report and 
lik e ly  pay more attention to 
tankers that susta in h u ll 
cracks However, no increase 
In  s ta ff  o r fu n d in g  Is 
planned lo r  the Valdez o f ­
fice. he says

The Coast Guard Is re­
quired by law to assess a 
fine fo r nn o il spitl. Coast 
Guard records show that fo r 
the past fou r years Ihe fines 
have averaged on ly  n few 
hundred d o lla rs  per Inc i­
dent, and none has been 
more than 11,000.

In fact, tanker operators 
pay as big a penalty fo r 
h y d ra u lic  f lu id  be ing  
washed ove rb oa rd  In  a 
heavy rain ns they do fo r a 
h u ll crack. Coast Guard o f f i ­
cials say they are llm ltbd  to 
a 15,000 penalty under the ' • 
federa l Water Po llu tion  Con­
tro l Act.

Cmdr. Craig Elsenbelss, a 
Coast Guard hearing o ffic e r j -  
who spent fou r yea rs  ns 
head o f the Voider o ffice , '■ cT 
says structural problems his- '• •*. 
to r lc a l ly  may hove been 
viewed as something beyond . f. 
the contro l o f the opcro tor. ', 'tf

McCall, the Coast Guard's 
current V a lde i commander, .i-jr,, 
notes that companies pay a -. ' . - ,  
heavy  p rice to c lean  up ' . '  
sp ills , n penalty In Itse lf.

m s  m s  m s  m -  m s
'xs/CJ U  »

1987 Tnnkcr  Ratings
ol 31 ta-wa-s test lo-.'ce-i,

I », dock Jt V l'dej JrJL I .
M S ix 1 I[ low / • " Good v" ’  1r* 1 j Cood |

Cold Arctic 
•Ir sw ip ing  w  
down from th* \  
north metis warm *tr 
from the tropics to 
create Intense storms 
In th* North Pacific end 
Gulf o l Alaska. Storms 
and heavy weather 
mova from wasl to easf, 
always pounding th* 
north and south bound 
tankars from tha sldt.

Wavts a t high as five 
story buildings with 

.winds up to ISOm llia 
per hour occur during 
wlnler storms.

Mldlinc Stress
Most prebfems occur In th* mrisectcn of th* tankers due to 
stress on the structural members created by repetirv* and 
. heavy wav* acton.

H ogg in ?
A wav* lifts the midsection as <t moves under, wM# the cargo 
r .  weight causes th* bow and stem lo drop.

A->crv>*9* L'fcO I**-* IW*
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Letters

W e  C a n  B u i l d  T a n k e r s  T h a t  W o n ’t  S p i l l  O i l

To the Ed ito r:
The Exxon Valdez is a recently de­

livered, modem , crude-oil c a rr ie r o f 
about 150,000 tons cargo capacity, 
built in a United States shipyard in 
compliance with Coast Guard and 
other regulatory-body requirements. 
It was operated under the American 
flag  by a presumably competent ma­
rine operating subsidiary o f a m a jo r 
oil company. The immediate cause of 
its grounding March 24 appears to be 
human e rro r and will be the subject of 
extensive investigations and hearings.

It  is quite possible and well within 
ship design and construction tech­
nology to build oil tankers that w ill 
not leak oil in case o f grounding o r 
collision or, in the ve ry  ra re  case of a 
severe collision at high speed, would 
leak ve ry  litt le  oil. This means man­
dating construction o f oil tankers 
with a double hull, i.e., an inner bot­
tom and fore-and-aft bulkheads about 
6 to 8 feet from  the outer hull fo r  the • 
fu ll length o f that part o f the hu ll used 
fo r  cargo. The -space between the 
inner and outer hull would be empty 
when the tanker is loaded and used 
fo r ba llast on the return voyage. This 
type o f construction is required fo r 
ships carry ing  liquid natu ra l gas, 
about 50 o f which a re  operating, 
m any o f them about the size o f the 
Exxon Valdez.

Two o f the la rgest L.N.G. c a rrie rs  
have su ffered severe grounding casu­
a lties while fu lly  loaded. Despite se­
vere  bottom damage, not a single gal­
lon o f cargo was lost, nor was there 
significant pollution o f the sea o r  air.
I f  these had been fu lly  loaded single­
hu ll o il tankers, the loss o f o il would 
have been o f the magnitude o f the 
Exxon Valdez casualty.

A simple calculation indicates that 
the increase in gasoline price a t the 
pump fo r double-hull tankers would 
be about ha lf a  cent per gallon.

In view o f the horrendous environ­
mental destruction and enormous 
cost o f the cleanup e ffo rts that a re  the 
resu lt o f m a jo r oil spills, and the 
inevitability o f human e rro r , this 
must be an acceptable price to pay 
fo r environm entally secure oil trans-. 
portation_ EDMUND G. T o rn a yN  

New York , April 3,1989 
The writer is a naval architect.Now Try the Pipeline
To the Ed itor:

Our technology to prevent oil spills 
is so advanced that the likelihood of a 
m a jo r oil spill from  tankers c r rying 
A larkan oil south to the Unileu States 
is pi aciicnlly nil. That is the gist o f the

voluminous response the oil compa­
nies wrote to my March 11,1973, letter 
to you recommending a single pipeline 
land route, rather than their combined 
pipeline-tanker land-sea route.

The a ll-overland route would have 
carried  Arctic oil through Canada's 
Mackenzie V a lley  via Edmonton and 
obviated the use o f tankers.

Whether o r not Exxon is ab le to 
contain the March 24 oil sp ill in 
P rince W illiam  Sound and prevent a 
m a jo r environmental catastrophe to 
the shellfish , finfish, bird and.marine 
m am m al populations, the use o f tank­
ers to transport A laskan oil to the 
lower 48 states is unnecessary and 
should be phased out as fast as a sin­
gle overland pipeline route can be de­
veloped. J ulian  Ka n e

Hempstead, L .I., March 26,1989 
The writer is senior professor of 
geology at Hofstra University.

*Fossil-Fuel Moratorium
To the Ed ito r:

I would like to go on record as being 
completely opposed to you r repeated 
editoria l view that, despite the disas­
trous oil spill in P rince W illiam  
Sound, the United States should con­
tinue to pump oil and ship it through 
these waters. The last paragraph of 
"O il on the Water, Oil in the G round" 
(ed ito ria l, March 30) correc tly  staled 
that “ Washington can’ t a ffo rd  to as­
sume that the Exxon Valdez accident

Dcvld Suter
was a freak  that w ill never happen 
again,”  but it neglected to say that 
another one o r two "accidents" of 
this magnitude could wipe out the 
fishing industr*' o f southeast A laska.

The argument fo r continued explo­
ration o f the A rctic National W ild life 
Refuge can be countered in severa l 
ways. F irst, there is absolutely no

p roo f that oil exists under the tundra ;i 
second, the p re lim in ary  incursions^ 
into that area have a lready  damage 
the frag ile  vegetation covering lh \  
p e rm a fro s t ( I  flew ove r this te rra iir 
three yea rs  ago and saw the ev i­
dence), and third, any la rge-sca le o il J 
d rilling  in the refuge w ill d isrupt thq 
m igration o f caribou, to say nothing 
o f the e ffect on o ther w ild life . .

It  is becoming increasing ly evident/ 
that we should put a m oratorium  on l 
the use o f fossil fuels. Ca lifo rn ia  is / 
being forced to consider this option tn  
prevent fu rther pollution. So should) 
we a ll. J u d ith  P. Su l z b e r g e r s  

New York, A pril 1,1989 /Preserve the Refuge
To the Ed ito r:

The oil to be found in the A rctic Na­
tiona l W ild life  Refuge, you say (ed i­
to ria l, March 30), would generate at 
least $10 billion in roya lties fo r 
A laska and the Fede ra l Government. 
Y ou r hypothetical o ffe r o f $10 billion 
in unspecified land somewhere in ex­
change fo r  perm ission to the oil com ­
panies to devastate irre ve rs ib ly  a 
m ere  “ few thousand a c re s" naively 
assumes that land if, fungible. It ’s not, 
and it is the ve ry  uniqueness o f an 
ecosystem such as the A rctic w ild life 
re fuge that demands we preserve it, 
not waste it. We ju s t don’ t know the 
e ffect that o il exp loration would have 
on that frag ile  environment.

It will apparently take m ore crises 
like  the fiasco in P rince W illiam  
Sound before we understand we have 
a global responsibility to preserve 
what little remains o f pristine w ilder­
ness. R. Matthew P ett igrew  J r 

P hiladelphia, M arch 31,1989ifit >
s  Cockamamie Reasoning

To the Ed ito r:
In  your March 30 editoria l, you de­

cide that the oil in the unspoiled part of 
A laska is too valuable to keep under­
ground. You reason i l is worth $10 bil­
lion. and $10 billion is sure ly too much 
to give up fo r  the absolute purity o f the 
refuge. Just think o f the sum as 20 B -l 
bombers that don’ t work.

As fo r  y ou r cockamam ie reasoning 
that the venture isn ’ t too risky be­
cause thor'* have been 10,000 runs 
from  Valdez with ju t a. m a la r p : vi tg 
o f o il: What difference does it m ake 
how much oil sa fe ly  reaches its desti­
nation before missing its m a rk ?  The 
a rea  is ruined as su re ly  on the 
10,000th try  as it would have been on 
the first. .. P a t r is h a  M cLean  

Garrison,«N.Y., M arch 31,1989

f
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MR. S P E A K E R ,  TH I S  W E E K E N D  T H E  H O U S E  I N T E R I O R  S U B C O M M I T T E E  O N  
W A T E R  A N D  P O W E R  R E S O U R C E S  W I L L  BE IN V A L D E Z  TO C O N D U C T  H E A R I N G *  
O N  T H E  D I S A S T E R  N O W  S P R E A D I N G  T H R O U G H O U T  S O U T H  C E N T R A L  A L A S K A .

N E X T  W E E K  C O N G R E S S  W I L L  H O L D  H E A R I N G S  IN W A S H I N G T O N  O N  T H E  O I L  
SPILL.

T O D A Y ,  I A M  A S K I N G  F O R  T H I S  B O D Y ' S  S U P P O R T  OF  A  J O I N T  
R E S O L U T I O N  T H A T  W I L L  H E L P  E S T A B L I S H  T H E  S T A T E ' S  P R E S E N C E  
D U R I N G  T H E  U P C O M I N G  H E A R I N G S .  H J R  41 C A L L S  ON  C O N G R E S S  TO  
I N V E S T I G A T E  T H E  E V E N T S  A N D  C I R C U M S T A N C E S  T H A T  L E A D  U P  T O  T H E  
O I L  S P I L L  A N D  T O  E X A M I N E  C H A N G E S  T H A T  W I L L  H A V E  T O  B E  M A D E  TO  
I N S U R E  S A F E  P A S S A G E  O F  O I L  F R O M  T H E  P O R T  O F  V A L D E Z .

I N  T H I S  M E A S U R E  W E  A R E  C A L L I N G  F O R  A N  E X A M I N A T I O N  O F  T H E  
C O A S T  G U A R D  A B I L I T Y  T O  E N S U R E  S A F E  P A S S A G E ;  TO E N S U R E  T A N K E R  
C R E W S  A R E  P R O P E R L Y  C E R T I F I E D ;  T O  E N S U R E  T H A T  O I L  S P I L L  
C O N T A I N M E N T  E Q U I P M E N T  IS I N C L U D E D  O N  E A C H  V E S S E L ;  A N D  T O  
E X A M I N E  C H A N G E S  IN E N F O R C E M E N T  T H A T  C A N  H E L P  P R E V E N T  T H I S  
T R A G E D Y  F R O M  E V E R  H A P P E N I N G  AG A I N .

I N  A D D I T I O N ,  C O N G R E S S  IS U R G E D  T O  E X A M I N E  T H E  C O N D I T I O N  O F  T H E  
T A N K E R  F L E E T  AS A  W H O L E ;  T O  E X A M I N E  T H E  B E S T  T E C H N O L O G Y ,  
I N C L U D I N G  T H E  U S E  O F  B O W  T H R U S T E R S  A N D  D O U B L E  H U L L E D  T A N K E R S .

IN  A  R E C E N T  L E T T E R  T O  T H E  N E W  Y O R K  T I M E S  NAVAL, A R C H I T E C T  
E D M U N D  T O U R N A Y  W R I T E S  T H A T  D O U B L E  H U L L E D  T A N K E R S  A R E  I N  U S E  
T O D A Y  F O R  S H I P P I N G  L I Q U I F I E D  N A T U R A L  GAS. S O M E  O F  T H E S E  S H I P S  
H A V E  S U F F E R E D  S E V E R  G R O U N D I N G S  W H I L E  F U L L Y  LOADED. D E S P I T E  
S E V E R E  B O T T O M  D A M A G E ,  N O T  A N  O U N C E  O F  C A R G O  WAS LOST.

Y E A R S  AGO, T H I S  B O D Y  P A S S E D  A  M E A S U R E  T O  R E Q U I R E  D O U B L E  H U L L E D  
T A N K E R S .  T H A T  M E A S U R E  W A S  S T R U C K  D O W N  BY T H E  S U P R E M E  C O U R T  A S
A N  I N F R I N G E M E N T  O F  F E D E R A L  LAW. MR. S P E A K E R ,  W E  N E E D  C O N G R E S S
T O  A C T  T O  A V E R T  A N O T H E R  T R A G E D Y .

H J R  41 W I L L  LET T H E M  K N O W  T H A T  T A N K E R S  S A F E T Y  IS A  T O P
P R I O R I T Y  H A S  WE C O N S I D E R  T H E  F U T U R E  O F  T R A N S P O R T I N G  O I L  F R O M  
A L A S K A .
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R e c o m m e n d a t i o n s  F o r  R e g u l a t o r y  C h a n g e

I. O v e r v i e w

II. I s s u e s  t h a t  n e e d  t o  b e  e x a m i n e d

A. S a f e t y  a n d  v e s s e l  c o n s t r u c t i o n  r e g a r d i n g  m a r i n e  

t r a n s p o r t a t i o n  o f  o i l .

T h e  f e d e r a l  P o r t s  a n d  W a t e r w a y s  S a f e t y  A c t  ( P W S A )  r e g u l a t e s  

t h e  d e s i g n ,  c o n s t r u c t i o n ,  o p e r a t i o n ,  a n d  m o v e m e n t  o f  b u l k  c a r g o  

v e s s e l s  t h a t  c a r r y  o i l  a n d  h a z a r d o u s  s u b s t a n c e s .  T h e  c u r r e n t  

r e g u l a t i o n s  a d o p t e d  u n d e r  t h e  P W S A  a r e  i n a d e q u a t e  r e g a r d i n g  t h e  

p r o t e c t i o n  o f  t h e  m a r i n e  e n v i r o n m e n t  f r o m  s p i l l s .  M o r e  s t r i n g e n t  

r e g u l a t i o n s  m u s t  b e  a d o p t e d .

S t r e n g t h e n e d  v e s s e l  c o n s t r u c t i o n  r e g u l a t i o n s  s h o u l d  i n c l u d e :

1. V e s s e l s  t h a t  t r a n s p o r t  o i l  a n d  h a z a r d o u s  s u b s t a n c e s  m u s t  

b e  d o u b l e - h u l l e d .

2. V e s s e l s  t h a t  t r a n s p o r t  o i l  a n d  h a z a r d o u s  s u b s t a n c e s  m u s t  

b e  e q u i p p e d  w i t h  b o w  t h r u s t e r s  f o r  m a x i m u m  m a n e u v e r a b i l i t y .

3. T a n k e r  s i z e  m u s t  b e  l i m i t e d  t o  a v o l u m e  n o  l a r g e r  t h a n  

t h a t  w h i c h  c a n  be  d e a l t  w i t h  i n  a w o r s t - c a s e  s p i l l ,  a s  

d e m o n s t r a t e d  b.v s u c c e s s f u l  c o m p l e t i o n  o f  s i m u l a t i o n  d r i l l s  a n d  

a t t e s t e d  t o  b y  i m p a r t i a l  s p i l l  c l e a n u p  e x p e r t s  n o t  a s s o c i a t e d  

w i t h  t h e  o i l  c o m p a n i e s , o r  r u n n i n g  l a r g e r  t a n k e r s  a t  l e s s  t h a n  

m a x i m u m  c a p a c i t y  t o  a c h i e v e  t h a t  r e s u l t .
» I

B. B o n d i n g

T h e  s t a t e  a n d  f e d e r a l  g o v e r n m e n t s  s h o u l d  r e q u i r e  t h e  p o s t i n g  

o f  a d e q u a t e  b o n d s  f r o m  t e r m i n a l ,  p i p e l i n e  a n d  t a n k e r  o p e r a t o r s  

w h i c h  c a n  b e  i m m e d i a t e l y  u s e d  t o  i n i t i a t e  g o v e r n m e n t - d i r e c t e d  

c o n t a i n m e n t  a n d  c l e a n u p  o p e r a t i o n s .  T h e r e  a r e  n u m e r o u s  

p r e c e d e n t s  f o r  t h i s  s o r t  o f  b o n d i n g  i n  o t h e r  e n v i r o n m e n t a l  

r e g u l a t o r y  s t a t u t e s .

C. O i l  S p i l l  C o n t i n g e n c y  P l a n s

A s  t h e  E x x o n - V a l d e z  i n c i d e n t  i n d i c a t e s ,  t h e r e  i s  a h u g e  

d i s c r e p a n c y  b e t w e e n  t h e  r e s p o n s e  c a p a b i l i t y  s t a t e d  i n  c o n t i n g e n c y  

p l a n s  a n d  t h e  r e a l  o p e r a t i o n a l  p e r f o r m a n c e  w h e n  a s p i l l  a c t u a l l y  

o c c u r s .  P l a n s  a r e  d r a f t e d  t o  c o m p l y  w i t h  r e g u l a t i o n s ,  b u t  u n l e s s  

t h e  r e g u l a t i o n s  r e q u i r e  p e r i o d i c  c o m p l i a n c e  m o n i t o r i n g  a n d  

e n f o r c e m e n t ,  t h e y  a r e  o f  m i n i m a l  v a l u e .  S i m i l a r l y ,  t h e  

r e q u i r e m e n t s  b e c o m e  m e a n i n g l e s s  u n l e s s  t h e  r e s p o n s i b l e  a g e n c i e s  

a r e  a d e q u a t e l y  f u n d e d  t o  c a r r y  o u t  t h e i r  m a n d a t e s .



W e  e n d o r s e  t h e  C a l i f o r n i a  C o a s t a l  C o m m i s s i o n ' s  u s e  o f  a 

c o m p l i a n c e  r e p r e s e n t a t i v e  w h o  c a l l s  s u r p r i s e  d r i l l s  t o  t e s t  

c o n t i n g e n c y  p l a n  c l a i m s .

I t  i s  i m p e r a t i v e  t h a t  t h e  g o v e r n m e n t  r e q u i r e  s u c c e s s f u l  

c o m p l e t i o n  o f  s i m u l a t i o n  d r i l l s ,  i n c l u d i n g  i m m e d i a t e  r e v i s i o n  t o  

u p g r a d e  a n y  d e f i c i e n c i e s  a n d  r e r u n n i n g  t h e  d r i l l s  u n t i l  a l l  k i n k s  

a r e  w o r k e d  out.

B a c k u p  e q u i p m e n t  s h o u l d  b e  m a n d a t o r y ,  s o  t h a t  w h e n ,  as  h e r e ,  

a b a r g e  i s  d o w n  f o r  r e p a i r s ,  t h e r e  i s  n o  i n t e r r u p t i o n  i n  r e s p o n s e  

c a p a b i l i t y .

M a n d a t o r y  s t o c k p i l e s  o f  a l l  n e c e s s a r y  e q u i p m e n t  f o r  

c o n t a i n i n g  t h e  s p i l l  a n d  c l e a n i n g  o i l e d  w i l d l i f e  s h o u l d  be  

l o c a t e d  a r o u n d  t h e  s t a t e .  A n y  c o n t i n g e n c y  p l a n  t h a t  c a l l s  f o r  

f l y i n g  i n  e q u i p m e n t  i s  i n a d e q u a t e  a n d  s h o u l d  b e  r e j e c t e d .

I n d i v i d u a l  t a n k e r s  s h o u l d  b e  r e q u i r e d  t o  h a v e  t h e i r  o w n  

S p i l l  P r e v e n t i o n ,  C o n t r o l  a n d  C o u n t e r m e a s u r e  P l a n s  t h a t  i n c l u d e  a 

s p i l l  r e s p o n s e  p l a n  e f f e c t i v e  d u r i n g  t h e  c r i t i c a l  2 4 - 4 8  p e r i o d  

i m m e d i a t e l y  f o l l o w i n g  a s p i l l .

R e g u l a t i o n s  s h o u l d  p r o v i d e  f o r  p u b l i c  c o m m e n t  o n  S P C C  p l a n s  

s o  t h a t  l o c a l  e x p e r t i s e  c a n  b e  i n c o r p o r a t e d  i n t o  t h e  p l a n .

D. E v a l u a t i o n  o f  C l e a n u p  C a p a b i l i t y

I n  o r d e r  t o  a s s e s s  t h e  e x i s t i n g  o i l  s p i l l  r e s p o n s e  

c a p a b i l i t y  o f  p o t e n t i a l  p o l l u t e r s ,  a s y s t e m a t i c  e v a l u a t i o n  o f  

a v a i l a b l e  c l e a n u p  r e s o u r c e s  n e e d s  t o  b e  d o n e .  T h i s  e v a l u a t i o n  

s h o u l d  i n v e n t o r y  t h e  e q u i p m e n t  n e c e s s a r y  f o r  e a c h  s t a g e  o f  a 

c o m p l e t e  r e s p o n s e  f r o m  t h e  p o i n t  o f  t h e  s p i l l  t o  t h e  p o i n t  o f  

d i s p o s a l  o f  t h e  r e c o v e r e d  o i l  a n d  c o n t a m i n a t e d  s a n d ,  v e g e t a t i o n ,  

e t c .  ’ |

E. R e s e a r c h  f u n d

A f e d e r a l  a n d  i n d u s t r y - s u p p o r t e d  f u n d  s h o u l d  b e  e s t a b l i s h e d  

t o  s t u d y  h a b i t a t  r e c o v e r y  a n d  r e s e a r c h  t h e  l o n g - t e r m  e f f e c t s  o n  

w i l d l i f e .  S t u d i e s  s h o u l d  be  c o n d u c t e d  b y  a q u a l i f i e d ,  

i n d e p e n d e n t  i n s t i t u t i o n .

F. R e v i t a l i z a t i o n  o f  T e s t  T a n k

C o n g r e s s  s h o u l d  p r o v i d e  f u n d i n g  f o r  t h e  c u r r e n t l y  d e f u n c t  

O i l  a n d  H a z a r d o u s  M a t e r i a l s  S i m u l a t e d  T e s t  T a n k  t o  t e s t  t h e  

e f f e c t i v e n e s s  o f  o i l  s p i l l  c l e a n u p  e q u i p m e n t .

G. C o m p e n s a t i o n  a n d  L i a b i l i t y

C o n g r e s s  s h o u l d  e n a c t  a c o m p r e h e n s i v e  o i l  s p i l l  l i a b i l i t y  

a n d  c o m p e n s a t i o n  r e g i m e  t h a t  i n c l u d e s  i n t e r n a t i o n a l ,  n a t i o n a l ,  

a n d  s t a t e  c o m p o n e n t s .  T h i s  p r o g r a m  s h o u l d :

1. F a i r l y  a s s i g n  r i s k s  a n d  i n t e r n a l i z e  c o s t  o f  h a n d l i n g  a n d  

t r a n s p o r t i n g  o i l  a m o n g  p o t o n t i a l  a p l l l d i ’B.



2. E n s u r e  r a p i d  r e p a i r ,  r e s t o r a t i o n ,  a n d  r e h a b i l i t a t i o n  o f  

d a m a g e d  o r  d e s t r o y e d  n a t u r a l  r e s o u r c e s .  C S e e  S u p e r f u n d  l a w  f o r  

a n a l o g .  )

3. C o m p l e t e l y  a n d  q u i c k l y  r e i m b u r s e  v i c t i m s  a n d  c o m p e n s a t e  

t N e  p u b l i c  f o r  l o s s  o f  u s e  a n d  e n j o y m e n t  o f  n a t u r a l  r e s o u r c e s .

4. P r o v i d e  m o r e  e f f e c t i v e  i n c e n t i v e s  t o  p r e v e n t  o i l  

d i  s c h a r g e s .

H. O t h e r  C o n c e r n s

I. T h e r e  s h o u l d  b e  a f u l l y  e q u i p p e d  f e d e r a l  r e s p o n s e  c e n t e r  

i n  o r  a d j a c e n t  t o  P r i n c e  W i l l i a m  S o u n d .  C u r r e n t l y ,  t h e  c l o s e s t  

o n e  i s  h o u r s  a w a y  b y  p l a n e  i n  S t o c k t o n ,  C a l i f o r n i a .

T h e  g o v e r n m e n t  s h o u l d  r e q u i r e  t h e  o i l  c o m p a n i e s  i n  A l a s k a  t o  

f u n d  s u c h  a c e n t e r ,  i n c l u d i n g  e s t a b l i s h m e n t  a n d  t r a i n i n g  o f  a 

d e d i c a t e d  o i l  s p i l l  r e s p o n s e  t e a m  w h o s e  r e s p o n s i b i l i t y  i t  w o u l d  

b e  t o  r e s p o n d  t o  s p i l l s  t h r o u g h o u t  A l a s k a .

2. T h e  V e s s e l  T r a f f i c  S y s t e m  ( V T S )  f o r  t h e  S o u n d  n e e d s  t o  

b e  r e - e x a m i n e d .  S p e c i f i c a l l y ,  t h e  V T S  s h o u l d  i n c o r p o r a t e  a n  

a l a r m  f e a t u r e  t h a t  w o u l d  s o u n d  w h e n  a v e s s e l  g o e s  o u t s i d e  

a u t h o r i z e d  l a n e s .  T h e  C o a s t  G u a r d  s h o u l d  b e  a u t h o r i z e d ,  a n d  

r e q u i r e d ,  t o  c l o s e  t h e  s h i p p i n g  l a n e s  t o  a l l  t r a f f i c  w h e n  i c e  o r  

o t h e r  o b s t r u c t i o n s  a r e  r e p o r t e d .  T h e  C o a s t  G u a r d  s h o u l d  n o t  

a l l o w  d e v i a t i o n  f r o m  t h e  s a f e  s h i p p i n g  l a n e s .

3. E P A  R e g i o n  X, a n d  p o s s i b l y  E P A  H e a d q u a r t e r s ,  h a s  d e c i d e d  

i n  t h e  l a s t  f e w  y e a r s  t o  p u t  e n f o r c e m e n t  o f  C l e a n  W a t e r  A c t  

r e q u i r e m e n t s  f o r  S P C C  p l a n s  o n  a l o w  p r i o r i t y  w h e n  t h e y  r e a c t  t o  

c l e a n u p s .  W e  n e e d  t o  f o c u s  o n  b o t h  p r e v e n t i v e  a n d  r e s p o n s e  

a c t i o n s ;  a n d  E P A  m u s t  s t ' r i c t l y  e n f o r c e  S P C C  p l a n  r e g u l a t i o n s .

4. E P A  m u s t  t a k e  a s t r o n g e r  p o s i t i o n  w i t h  A l y e s k a .  

H i s t o r i c a l l y ,  A l y e s k a  i s  o n e  o f  t h e  w o r s t  p o l l u t e r s  o f  a i r  a n d  

w a t e r  i n  A l a s k a ,  w h i c h  r e n d e r s  t h e  S o u n d  e v e n  m o r e  s u s c e p t i b l e  t o  

o i l  s p i l l  d a m a g e .  E P A  s h o u l d  r e v i s e  t h e  d r a f t  N P D E S  p e r m i t  t o  

m a t c h  t h e  m o r e  s t r i n g e n t  s t a t e  p e r m i t  f o r  a l l o w a b l e  s u r f a c e  w a t e r  

d i s c h a r g e s .  I n  a d d i t i o n ,  E P A  m u s t  s t e p  i n  a n d  e n f o r c e  t h e  C l e a n  

A i r  A c t  a s  i t  a p p l i e s  t o  e m i s s i o n s  f r o m  t a n k e r s  a n d  t h e  t e r m i n a l .

5. S e a s o n a l  d r i l l i n g  r e s t r i c t i o n s  s h o u l d  b e  c o d i f i e d  i n  

f e d e r a l  l a w  t o  p r o t e c t  e n d a n g e r e d  s p e c i e s  a n d  e n s u r e  e f f e c t i v e  

s p i l l  c l e a n u p .  S p e c i f i c a l l y ,  e x p l o r a t i o n ,  d r i l l i n g  a n d  

t r a n s p o r t a t i o n  o f  o i l  s h j u l d  b e  p r o h i b i t e d  d u r i n g  b o w h e a d  w h a l e  

m i g r a t i o n  a n d  d u r i n g  b r o k e n  i c e  s e a s o n  u n l e s s  i n d u s t r y  c a n  

d e m o n s t r a t e  ( a n d  i n d e p e n d e n t  e x p e r t s  a r e  w i l l i n g  t o  c o n f i r m )  i t s  

a b i l i t y  t o  d e t e c t ,  c o n t a i n ,  c l e e n  u p  a n d  d i s p o s e  o f  o i l  s p i l l s  i n  

i c e - l a d e n  w a t e r s .

6. C r i t e r i a  s h o u l d  b e  e s t a b l i s h e d  f o r  e f f e c t i v e  o i l  s p i l l  

r e s p o n s e  t o  b e  t a k e n  b y  t h e  s t a t e ,  C o a s t  G u a r d  a n d / o r  E P A  i f  a 

s p i l l e r  f a i l s  t o  c o m p l y  w i t h  c o n t a i n m e n t  a n d  c l e a n u p  s t a n d a r d s .



7. EPA s h o u l d  p r e p a r e  an e n v i r o n m e n t a l  i m p a c t  s t a t e m e n t  to 
e v a l u a t e  the i m p a c t  of i n - s i t u  b u r n i n g  and c h e m i c a l  d i s p e r s a n t s  
used as p a r t  of an oil s p ill response.



c .  C.U&TIS

E,:xon V a l d e z - R e l a t e d  A c t i o n s / D e m a n d s

1. E c o l o g i c a l l y  s o u n d  a n d  e f f e c t i v e  c l e a n u p  i n i t i a t i v e s  n e e d  to 
b e  c a r r i e d  o u t  b y  f e d e r a l  a n d  s t a t e  g o v e r n m e n t  o f f i c i a l s ,  
E x x o n / A l y e s k a ,  a n d  p r i v a t e / n o n - p r o f i t  c o n c e r n s  —  n o w  a n d  in the 
c o m i n g  m o n t h s / y e a r s .  I n  a d d i t i o n ,  i n t e n s i v e  s c i e n t i f i c  e f f o r t s  
a r e  n e e d e d  in  t w o  o t h e r  r e l a t e d  a r e a s :  (1 ) d a m a g e  a s s e s s m e n t s  of
t h e  i m p a c t e d  n a t u r a l  r e s o u r c e s  (the e c o s y s t e m  a n d  c r i t t e r s ) ; a n d  
(2 ) i n - d e p t h  e c o l o g i c a l  r e s e a r c h  i n t o  t h e  l o n g - t e r m  e f f e c t s  o f  
t h e  s p i l l  o n  t h e  w a t e r s ,  o c e a n  beds, m a r i n e  l i f e  a n d  t h e i r  f o o d  
c h a i n s ,  t h e  b e a c h e s ,  c o a s t l i n e s  a n d  o t h e r  a f f e c t e d  areas.

2. T h e r e  s h o u l d  b e  n o  e x p l o r a t i o n  f o r  o r  p r o d u c t i o n  of  oil o r  
g a s  in t h e  A r c t i c  N a t i o n a l  W i l d l i f e  R e f u g e . In  a d d i t i o n  t o  t h e  
R e f u g e ,  t h e  S e c r e t a r y  o f  I n t e r i o r  n e e d s  to  r e m o v e  h i g h l y  
s e n s i t i v e  a n d  c o n t r o v e r s i a l  o f f s h o r e  a r e a s  f r o m  t h e  D e p a r t m e n t  of 
I n t e r i o r ’s O u t e r  C o n t i n e n t a l  S h e l f  fOCS) O i l  a n d  G a s  L e a s i n g  
P r o g r a m  t h a t  a r e  l o c a t e d  o f f s h o r e  s o u t h e r n  a n d  n o r t h e r n  C a l i f o r­
nia, i n  G e o r g e s  B a n k s  o f f  t h e  N e w  E n g l a n d  c o a s t ,  t h e  F l o r i d a  
Keys, B r i s t o l  B a y  o f f  A l a s k a ,  o f f  t h e  N o r t h  C a r o l i n a  coast, a n d  
in t h e  c o a s t a l  a n d  n e a r s h o r e  w a t e r s ,  s u b m a r i n e  c a n y o n s  a n d  t h e  
s h e l f - b r e a k  z o n e  o f  t h e  m i d - A t l a n t i c .

3. I m p r o v e m e n t s  a r e  n e e d e d  in oil t a n k e r  d e s i g n ,  o p e r a t i n g  
r e g u i r e m e n t s  a n d  p e r s o n n e l / m a n n i n g  s t a n d a r d s . S u c h  i m p r o v e m e n t s  
m i g h t  w e l l  i n c l u d e :  d o u b l e  b o t t o m s  f o r  t a n k e r s ;  i n c r e a s e d  v e s s e l  
s p a c e  a l l o c a t e d  t o  p r o t e c t i v e l y  l o c a t e d  s e g r e g a t e d  b a l l a s t  t a n k s  
( P L / S B T ) ; u p g r a d e d  v e s s e l  t r a f f i c  s e r v i c e  (VTS) in P r i n c e  W i l l i a m  
So u n d ,  a n d  o t h e r  c o n g e s t e d  U.S. p o r t s ,  h a r b o r s  a n d  t r a f f i c  
f a i r w a y s ;  a n d  i n c r e a s e d  C o a s t  G u a r d  i n s p e c t i o n  o f  A l a s k a n  
p i p e l i n e  t r a d e  v e s s e l s .  C o m p l e m e n t i n g  t h o s e  m e a s u r e s ,  c u r r e n t  
p e r s o n n e l  p o l i c i e s  n e e d  t o  be s i g n i f i c a n t l y  i m p r o v e d  in o r d e r  to 
r e d u c e  t h e  r i s k  o f  h u m a n  e r r o r .  T h e s e  i n c l u d e :  r e s t r i c t i o n s  o n  
e l i g i b i l i t y  f o r  m a s t e r s '  l i c e n s e s  t h a t  w o u l d  e x c l u d e  a n y o n e  w i t h  
a " d r i v i n g  w h i l e  i n t o x i c a t e d "  c o n v i c t i o n  o r  a h i s t o r y  of 
a l c o h o l i s m ;  m o r e  s t r i n g e n t  a n d  m o r e  f r e q u e n t  p h y s i c a l  e x a m s ;  m o r e  
f r e q u e n t  l i c e n s e  r e n e w a l s ;  i n c r e a s e d  m i n i m u m  m a n n i n g  r e q u i r e m e n t s  
f o r  v e s s e l s  (e.g., a d e d i c a t e d  r a d a r  a i d e ) ;  m o r e  s t r i n g e n t  
r e t r a i n i n g  a n d  r e f r e s h e r  c o u r s e s ,  a s  w e l l  a s  m o n i t o r i n g  f o r  
a l c o h o l  a n d  d r u g  a b u s e  on t h e  job. D e s p i t e  a l l  o f  t h e s e  t y p e s  of 
m e a s u r e s ,  g i v e n  t h a t  oil s p i l l s  a r e  s t i l l  l i k e l y  t o  oc c u r ,  oil 
a n d  o t h e r  h a z a r d o u s  s p i l l  c o n t i n g e n c y  p l a n s  n e e d  t o  b e  r o u t i n e l y  
t e s t e d  (to d e t e r m i n e  r e s p o n s e  time, a b i l i t y  t o  d e p l o y  p e r s o n n e l ,  
a n d  w o r k i n g  c o n d i t i o n  of n e c e s s a r y  e q u i p m e n t ) . In  a d d i t i o n ,  
i n d u s t r y  u s i n g  t h e  P o r t  o f  V a l d e z  a n d  a l l  o t h e r  p o r t s  w i t h  h e a v y  
oil a n d  o t h e r  h a z a r d o u s  c a r g o  t r a f f i c  s h o u l d  b e  r e q u i r e d  to  
m a i n t a i n  an a d e q u a t e l y  s t a f f e d ,  f u l l - t i m e  e m e r g e n c y  r e s p o n s e  
team.

4. A c o m p r e h e n s i v e  r e g i m e  for oil s p i l l  l i a b i l i t y  a nd  c o m p e n s a­
ti o n  is n e e d e d , i n c l u d i n g  l e g i s l a t i v e  r e f o r m  to p r o h i b i t  E x x o n  
fr o m d e d u c t i n g  o i l - s p i l l  c l e a n u p  e x p e n s e s .

—  D r a f t  —



5. S p e c i a l  m e a s u r e s  s h o u l d  b e  t a k e n  to  p r o t e c t  t h e  h e a l t h  a n d  
w e l f a r e  o f  N a t i v e  A m e r i c a n s .

6 . R e a g a n - B u s h  b u d g e t / C o a s t  G u a r d  b u d g e t  - T h e  e n v i r o n m e n t a l  
p r o t e c t i o n  b u d g e t  o f  t h e  C o a s t  G u a r d  s h o u l d  b e  f u l l y  r e s t o r e d .

7. R C R A  - o i l  i n d u s t r y  e x e m p t i o n  f r o m  R C R A  r e g u l a t i o n  s h o u l d  b e  
d r o p p e d . ..o t h e r  o i l - r e l a t e d  s p i n o f f s

8 • 3lW o r s t  c a s e 11 s c e n a r i o  a n a l y s e s  s h o u l d  be  c o n d u c t e d  in a l l  
EIS.s u n d e r  N E P A . T h i s  p r o v i s i o n ,  whicTT w a s  d r o p p e d  b y  t h e  R e a g a n  
a d i m i s t r a t i o n ,  s h o u l d  b e  r e s t o r e d .

9. E n e r g y  E f f i c i e n c y / C A F E  s t a n d a r d s .
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M E M O R A N D U M

TO:

ATTN:

FROM: K a r l a  H a r t J ^ —

L e g i s l a t i v e  An a l y s t

RE: D o u b l e  H u l l s  on Oil T a n k e r s :  C o s t  o f  C o n s t r u c t i o n

R e s e a r c h  R e q u e s t  8 8 . 0 3 9

You r e q u e s t e d  an historical p e r s p e c t i v e  on l e g i s l a t i o n  r e q u i r i n g  d o u b l e  

h u l l s  on oil t a n k er s  o p e r a t i n g  in A l a s k a  w a t e r s  ( e s p e c i a l l y  C o o k  Inlet), 

and y o u  had q u e s t i o n s  r e g a r d i n g  the  c o s t  d i f f e r e n c e  in d o u b l e  hull v e r s u s  

s i n g l e  hull t a n k e r  co n s t r u c t i o n .

H i s t o r i c a l  P e r s p e c t i v e

Of o v e r r i d i n g  s i g n i f i c a n c e  in any d i s c u s s i o n  o f  S t a t e  l e g i s l a t i o n  r e q u i r i n g  

d e s i g n  s t a n d a r d s  on oil t a n k e r s  is the 1978 S u p r e m e  C o u r t  d e c i s i o n ,  D i x y  

Lee Ray v. A t l a n t i c  R i c h f i e l d  C o m p a n y . The S u p r e m e  C o u r t  f ound t h a t  the 

W a s h i n g t o n  S t a t e  r e q u i r e m e n t  t h a t  t a n k e r s  e i t h e r  s a t i s f y  s a f e t y  d e s i g n  

s t a n d a r d s  p r e s c r i b e d  by S t a t e  s t a t u t e s  o r  use tug e s c o r t s  was i n v a l i d  u n d e r  

the s u p r e m a c y  c l a u s e  o f  the Federal C o n s t i t u t i o n .  T i t l e  II o f  t h e  Ports 

and W a t e r w a y s  S a f e t y  A c t  (46 U S C S  S e c t i o n  391a), m a n d a t e s  federal r e g u l a­

t i o n s  be i s s u e d  to fix m i n i m u m  s t a n d a r d s  for t a n k e r  d e s i g n  and t o  p r o t e c t  

t h e  m a r i n e  e n v i r o n m e n t ;  thus, s t a t e s  c a n n o t  i m p o s e  s t r i c t e r  d e s i g n  r e q u i r e­

ments.

D u r i n g  t h e  1976 c o n s i d e r a t i o n  o f  A l a s k a  S e n a t e  Bill 406 r e l a t i n g  to m a r i n e  

t r a n s p o r t a t i o n  of crude oil, a m e n d m e n t s  w e r e  p r e s e n t e d  w h i c h  w o u l d  have 

r e q u i r e d  t a n k e r s  to have d o u b l e  hulls. Not m u c h  d i s c u s s i o n  o f  th e  d o u b l e  

hull i ssue e x i s t s  in the c o m m i t t e e  r e c o r d s  on file at th e  L e g i s l a t i v e  

Library, and t h a t  w hich d oes e x i s t  a d d r e s s e s  the e c o n o m i c s  o f  d o u b l e  h ulls 

r a t h e r  t han the per f o r m an c e .  Th e  d o u b l e  hull r e q u i r e m e n t  did not a p p e a r  in 

the final l e g i s l a ti o n ,  C h a p t e r  266, S L A  1976.
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At the national level, r e g u l a t i o n s  r e q u i r i n g  d o u b l e  h u l l s  or b o t t o m s  w e r e  

c o n s i d e r e d  d u r i n g  the 1970s but n e v e r  adopted. Mr. Per i n s k y , O f f i c e  of  

Costs, National M a r i t i m e  A d m i n i s t r a t i o n ,  b e l i e v e s  t h e  m a i n  r e a s o n s  for n o t 

r e q u i r i n g  e i t h e r  w e r e  e c o n o m i c s  and the a d o p t i o n  o f  r e g u l a t i o n s  r e q u i r i n g  

o t h e r s a f e t y  f e a t u r e s  in oil tankers.

T a n k e r s  P r e s e n t l y  O p e r a t i n g  in A l a s k a

A l y e s k a  P i p e l i n e  terminal p e r s o n n e l in V a l d e z  e s t i m a t e d  t h a t  t h e r e  are o v e r  

one hu n d r e d  t a n k e r s  l i c e n s e d  to call in Valdez. No t  all m a k e  r e g u l a r  

visits. A p p r o x i m a t e l y  75 t a n k e r s  pe r  m o n t h  t u r n  a r o u n d  in Vald e z . O f  

those, C h u c k  O ' D o n n e l l ,  M a r i n e  M a n a g e r  o f  A l y e s k a  t e r m i n a l ,  e s t i m a t e s  that 

25 p e r c e n t  are d o u b l e  b o t tomed. I w a s  u n a b l e  to l o c a t e  a s o u r c e  that 

m o n i t o r e d  or r e c o r d e d  w h i c h  t a n k e r  v e s s e l s  o p e r a t i n g  in A l a s k a  had d o u b l e  

b o t t o m s  or hulls.

A c c o r d i n g  to s t a f f  at Exxon and C h e vron, t a n k e r s  w h i c h  h ave d o u b l e  h ul l s  o r  

b o t t o m s  are not used e x c l u s i v e l y  for c r u d e  oil t r a n s p o r a t i o n .  E x x o n has a 

w o r l d  w i d e  f l e e t  of 8 0  tankers. Tw o  o f  t h e s e  s h i ps  h a v e  d o u b l e  b o t t o m s  and 

both are used o n  the east c o a s t  to t r a n s p o r t  r e f i n e d  p roducts. Mr. Paoli, 

M a r i n e  E n g i n e e r i n g , Exxon C o m p a n y  In t e r n at i o n a l ,  a l s o  e s t i m a t e d  tha t  S O H I O  

had p e r h ap s  f o u r  d o u b l e  b o t t o m e d  ships u sed to t r a n s p o r t  c r u d e  oil. Mr. 

Hilliard, C h e v r o n  P u b l i c  A f f a i r s  office, said C h e v r o n ' s  7 0 , 0 0 0  d e a d  w e i g h t  

tons (DWT) t a n k e r s  w h i c h  call f r e q u e n t l y  in V a l d e z  hav e  si n g l e  hulls. 

However, t h e i r  3 9 , 0 0 0  DWT d o u b l e  hull (double b o t t o m  w i t h  p r o t e c t i v e l y  

l o c a t ed  b a l l a s t  t anks p r o v i d i n g  p r o t e c t i o n  to t h e  si d e s )  t a n k e r s  are a lso 

used to t r a n s p o r t  c r u d e  oil in A l a s k a ,  i n c l u d i n g  C o o k  Inlet.

C o n s t r u c t i o n  C o s t s  o f  D o u b l e  v e r s u s  S i n g l e  Hull T a n k e r s

You asked if r e t r o f i t t i n g  a, R o u b l e  hull onto a s i n g l e  hull t a n k e r  w a s  

po s s i b l e  and, if so, w h a t  the cos t  w o u l d  be. Mr. Ch e r r i x ,  C h i e f  o f  th e  

O f f i c e  of Naval A r c h i t e c t u r e ,  N a t ional M a r i t i m e  A d m i n i s t r a t i o n  r e s p o n d e d  

that yes, r e t r o f i t t i n g  a d o u b l e  hull wa s  p r o b a b l y  p o s s i b l e ,  a l t h o u g h ,  he 

q u e s t i o n e d  th e  f e a s ib i l i t y .  Mr. P e r i n s k y  said t h a t  his o f f i c e  had n e v er  

stud i e d  the c o s t  of a ret r o f i t .  D u r i n g  the 1 9 7 0 s  w h e n  the t o p i c  was 

raised, the c o s t  w a s  c o n s i d e r e d  too h igh to be a s e r i o u s  a l t e r n a t i v e  to 

o t h e r  p o l lu t i o n  c o n t r o l l i n g  o p tions. N e i t h e r  s o u r c e  w a s  a w a r e  o f  a d o u b l e  

hull r e t r o f i t  e v e r  t a k i n g  place.

^ h e  t e r m s  d o u b l e  b o t t o m  a n d  d o u b l e  h u l l  a r e  n o t  

inter c h a n g e ab l e .  A d o u b l e  b o t t o m  t a n k e r  d o e s  not h a v e  p r o t e c t i v e  spaces on 

the sides, o nl y  the bottom. A d o u b l e  hull is e s s e n t i a l l y  two h u l ls  w i t h  

p r o t e c t i v e  space c o n t i n u i n g  up the s ides o f  the ta n k e r .
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Hr. P e r i n s k y  said there has been v e r y  little tanker c o n s t r u c t i o n  in the 

U n i t e d  S t a t e s  in r e c e n t  years. He was able to provide r o u g h  f i g u r es  for 

t h e  addit i o n a l  r o s t  o f  d o u b l e  hull t a n k e r  c o n s t r u c t i o n  f r o m  t h e  first 

q u a r t e r  o f  1977.

3 5 . 0 0 0  DWT

56 . 0 0 0  DWT

9 2 . 0 0 0  DWT  

2 6 5 , 0 0 0  DW T

$38 m i l l i o n  si ng l e  hull + $6 m i l l i o n  d o u b l e  hull

$47 m i l l i o n  si ng l e  hull + $9 m i l l i o n  d o u b l e  hull

$59 m i l l i o n  si ng l e  hull + $6 m i l l i o n  d o u b l e  hull

$ 117 m i l l i o n  single hull + $36 m i l l i o n  d o u b l e  hull

He s t r e s s e d  that th e s e  are rough e s t i m a t e s  based on c o n s t r u c t i o n  t a k i n g  

p l a c e  at vari ou s  s h i p y a r d s  in the U n i t e d  States at that time. V a r i a t i o n s  

in cos t  r e f l e c t  d i f f e r e n c e s  in c o n s t r u c t i o n  and shipyards. F o r  p u r p o s e s  o f  

c o m p a r i s o n ,  he wa s  aware of a 4 0 , 0 0 0  DWT single hull t a n k e r  b e i n g  c o n­

st r u c t e d  in the U n i t e d  S t a t e s  this y e a r  at. a cost of a p p r o x i m a t e l y  $68 m i l ­

lion. T h e  added c o s t  of a d o u b l e  hull in 1977 was 10-31 p e r c e n t  a b o v e  the 

s i n g l e  hull c o n s t r u c t i o n  costs.

I hope this i n f o r m a t i o n  is helpful. If y o u  have a d d i t i o n a l  qu e s t i o n s ,  

p l e a s e  c a l l .

Mr. Pe r i n s k y  used the t er m  d o u b l e  hull in d i s c u s s i n g  the c o s ts  of 

c o n s t r u c t i o n .  B a s e d on l a t e r  c o n v e r s a t i o n s  with Exxon and C h e vron, I 

b e l i e v e  t h e s e  may be e s t i m a t e s  for d o u b l e  bottoms rather t h a n  d o u b l e  hulls.
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G LA C IER  BAY NATIONAL PARK -  SU B S IS T E N C E  F I S H IN G  IS S U E

I n t r o d u c t i o n

T h i s  p a p e r  p r o v i d e s  a s u m m a r y  of t h e  N a t i o n a l  P a r k  S e r v i c e  
p o s i t i o n  o n  s u b s i s t e n c e  a c t i v i t i e s  a s  r e l a t e d  to G l a c i e r  B a y  
N a t i o n a l  P a rk. A l t h o u g h  the A l a s k a  N a t i o n a l  I n t e r e s t  L a n d s  
C o n s e r v a t i o n  A c t  s p e c i f i c a l l y  p r o v i d e d  for s u b s i s t e n c e  u s e s  in 
m a n y  n e w  n a t i o n a l  p a r k s  in Alaska, i t  d i d  n o t  a u t h o r i z e  
s u b s i s t e n c e  a c t i v i t i e s  in G l a c i e r  B a y  N a t i o n a l  Park. T h e  
l e g i s l a t i v e  h i s t o r y  of the Act f u r t h e r  c l a r i f i e s  t h a t  s u b s i s t e n c e  
use w a s  to b e  a l l o w e d  in the P r e s e r v e ,  b u t  n o t  in the Park.

S t a t u t e s  a n d  R e g u l a t i o n s  R e g a r d i n g  S u b s i s t e n c e  I s s u e

- F e d e r a l  S t a t u t e s

o  N a t i o n a l  P a r k  S e r v i c e  O r g a n i c  Act, 1916: "The s e r v i c e
th u s  e s t a b l i s h e d  shall p r o m o t e  a n d  r e g u l a t e  the u s e  of the 
F e d e r a l  a r e a s  k n o w n  as n a t i o n a l  parks, m o n u m e n t s ,  a n d  
r e s e r v a t i o n s  h e r e i n a f t e r  s p e c i f i e d  ... b y  s u c h  m e a n s  and 
m e a s u r e s  as c o n f o r m  to the f u n d a m e n t a l  p u r p o s e  of t h e  said 
p a r k s ,  m o n u m e n t s ,  a n d  r e s e r v a t i o n s ,  w h i c h  p u r p o s e  is to 
c o n s e r v e  the s c e n e r y  a n d  the n a t u r a l  a n d  h i s t o r i c  o b j e c t s  
a n d  the w i l d  l i f e  t h e r e i n  and t o  p r o v i d e  f o r  the e n j o y m e n t  
o f  the s a m e  in s u c h  m a n n e r  a n d  b y  s u c h  m e a n s  as w i l l  leave 
t h e m  u n i m p a i r e d  f o r  the e n j o y m e n t  of f u t u r e  g e n e r a t i o n s . "
16 U . S . C .  Sec. 1.

o  R e d w o o d  N a t i o n a l  P a r k  Act, 1 9 7 8 :  " i n d i v i d u a l l y  a n d  
c o l l e c t i v e l y ,  t h e s e  a reas d e r i v e  i n c r e a s e d  n a t i o n a l  d i g n i t y  
a n d  r e c o g n i t i o n  of t h e i r  s u p e r b  e n v i r o n m e n t a l  q u a l i t y  
t h r o u g h  t h e i r  i n c l u s i o n  j o i n t l y  w i t h  e a c h  o t h e r  in o n e  
n a t i o n a l  p a r k  s y s t e m  p r e s e r v e d  a n d  m a n a g e d  for the b e n e f i t  
a n d  i n s p i r a t i o n  of all the p e o p l e  of the U n i t e d  S t a t e s ;  and 
t h a t  it is the p u r p o s e  of this A c t  to i n c l u d e  all s u c h  areas 
i n  the s y s t e m  a n d  to c l a r i f y  t h e  a u t h o r i t i e s  a p p l i c a b l e  to 
t h e  s y s t e m .  ... T h e  a u t h o r i z a t i o n  of a c t i v i t i e s  s h a l l  be 
c o n s t r u e d  a n d  t h e  p r o t e c t i o n ,  m a n a g e m e n t ,  a n d  a d m i n i s t r a t i o n  
o f  t h e s e  a r e a s  s h a l l  b e  c o n d u c t e d  in l i g h t  of the h i g h  
p u b l i c  v a l u e  a n d  i n t e g r i t y  of t h e  N a t i o n a l  P a r k  S y s t e m  and 
s h a l l  n o t  b e  e x e r c i s e d  in d e r o g a t i o n  of the v a l u e s  a n d  
p u r p o s e s  for w h i c h  t hese v a r i o u s  a r e a s  h a v e  b e e n  
e s t a b l i s h e d ,  e x c e p t  as m a y  h a v e  b e e n  o r  s h a l l  b e  d i r e c t l y  
a n d  s p e c i f i c a l l y  p r o v i d e d -b y  C o n g r e s s . "  16 U . S . C .  Sec. la-1.

o  A l a s k a  N a t i o n a l  I n t e r e s t  L a n d s  C o n s e r v a t i o n  A c t  ( A N I L C A ) , 
1 9 8 0 :  " S u b s i s t e n c e  u s e s  b y  l o c a l  r e s i d e n t s  s h a l l  b e  a l l o w e d  
i n  n a t i o n a l  p r e s e r v e s  and, w h e r e  s p e c i f i c a l l y  p e r m i t t e d  by  
t h i s  Act, in n a t i o n a l  m o n u m e n t s  a n d  p a r k s . "  94 Stat. 2383, 
S e c .  203. S u b s i s t e n c e  uses a r e  n o t  s p e c i f i c a l l y  p e r m i t t e d  
i n  s e c t i o n  202 (1) of the Act, w h i c h  c r e a t e d  G l a c i e r  B a y



N a t i o n a l  Park, w h e r e a s  o t h e r  s e c t i o n s  of the A c t  c r e a t i n g  
o t h e r  n a t i o n a l  p a r k s  d o  i n t e n t i o n a l l y  c o n t a i n  l a n g u a g e  
s p e c i f i c a l l y  p e r m i t t i n g  s u b s i s t e n c e  uses.

- L e g i s l a t i v e  H i s t o r y

o S e n a t e  R e p o r t  N o . 96-413, 1 9 79: " S u b s i s t e n c e  u s e s  w i l l  b e  
a l l o w e d  w i t h i n  t h e  p r e s e r v e ,  b u t  n o t  in the p a r k . "  VI. 
C o m m i t t e e  A m e n d m e n t s ,  T i t l e  II - N a t i o n a l  P a r k  S y s tem, 
S e c t i o n  2 0 2 ( 1 ) :  G l a c i e r  B a y  N a t i o n a l  P a r k  a n d  N a t i o n a l  
P r e s e r v e .

o S e n a t e  R e p o r t  N o . 9 6 - 4 1 3 ,  1 979: "Gates of the A r c t i c ,
M o u n t  M c K i n l e y ,  K a t m a i ,  a n d  G l a c i e r  B a y  N a t i o n a l  P a r k s  —  
a r e  i n t e n d e d  t o  b e  l a r g e  s a n c t u a r i e s  w h e r e  f i s h  a n d  w i l d l i f e  
m a y  r o a m  f r e e l y ,  d e v e l o p i n g  t h e i r  s o c i a l  s t r u c t u r e s  a n d  
e v o l v i n g  o v e r  l o n g  p e r i o d s  of t i m e  as n e a r l y  as p o s s i b l e  
w i t h o u t  the c h a n g e s  that e x t e n s i v e  h u m a n  a c t i v i t i e s  w o u l d  
c a u s e . "  VI. C o m m i t t e e  A m e n d m e n t s ,  T i t l e  II - N a t i o n a l  P a r k  
S y s t e m ,  O v e r v i e w ,  p. 137.

o C o n g r e s s i o n a l  R e c o r d ,  H o u s e  of R e p r e s e n t a t i v e s ,  N o v e m b e r  
12, 1980: " S u b s i s t e n c e  u s e s  ... a r e  n o t  a l l o w e d  in the p a rk. 
... S u b s i s t e n c e  u s e s  ... a r e  a l l o w e d  i n  t h e  p r e s e r v e  in 
a c c o r d a n c e  w i t h  the p r o v i s i o n s  of this A c t . "  H 10 5 3 9 .

S u m m a r y

T h e  a g g r e g a t e  of the l a w s  a n d  r e g u l a t i o n s  c o n c e r n i n g  n a t i o n a l  
p a r k s ,  a n d  p a r t i c u l a r l y  G l a c i e r  B a y  N a t i o n a l  Park, m a n d a t e  tha't 
the N a t i o n a l  P a r k  S e r v i c e  m a n a g e  t h e  P a r k  in s u c h  a w a y  t h a t  the 
l a n d s c a p e s  a n d  the n a t u r a l l y  d i v e r s e  e c o s y s t e m s  of p l a n t s ,  
ma/.immals, b i r d s ,  fish, a n d  o t h e r  l i f e  f o r m s  b e  p r o t e c t e d  in a n  
u n i m p a i r e d  s t a t e  f o r  t h e i r  s c i e n t i f i c  v a l u e  a n d  the e n j o y m e n t  of 
p r e s e n t  a n d  f u t u r e  g e n e r a t i o n s .

A l t e r n a t i v e  Action:,

(1) P r o h i b i t  s u b s i s t e n c e  u s e  of G l a c i e r  B a y  N a t i o n a l  P a r k  in 
a c c o r d a n c e  w i t h  A N I L C A  a n d  the m a n a g e m e n t  m a n d a t e s  of the 
N a t i o n a l  P a r k  S e r v i c e  O r g a n i c  A c t .

(2) P r o p o s e  r e v i s e d  a n d  n e w  r e g u l a t i o n s  w h i c h  w o u l d  a l l o w  a 
c l o s e l y  m o n i t o r e d ,  c o n s u m p t i v e ,  " f o o d  s o u r c e "  s t y l e  f i s h e r y ,  f o r  
l o c a l  r e s i d e n t s ,  in t h e  P a r k  f o r  a s p e c i f i e d  p e r i o d  of t i m e  w h i l e  
d a t a  is c o l l e c t e d  s h o w i n g  the e x t e n t  of r e s o u r c e s  t a k e n  a n d  the 
o v e r a l l  e f f e c t  of s u c h  t a k i n g  on  t h e  Park. If r e s e a r c h  a n d  d a t a  
r e v e a l  th a t  a n y  l e v e l s  of s u c h  a " f o o d  s o u r c e "  f i s h e r y  c a n  o c c u r  
w i t h o u t  i m p a i r i n g  p a r k  p u r p o s e s  i n c l u d i n g  p r o t e c t i n g  p a r k  
r e s o u r c e s ,  v i s i t o r  e n j o y m e n t ,  a n d  s c i e n t i f i c  v a l u e s  t h e n  the N P S  
w o u l d  c o n s i d e r  s u p p o r t i n g  f u r t h e r  r e g u l a t i o n s  to a l l o w  d e s i g n a t e d  
l e v e l s  of " f o o d  s o u r c e "  f i s h i n g ,  o r  l e g i s l a t i v e  c h a n g e s  to a l l o w  
" s u b s i s t e n c e "  f i s h i n g ,  a n y  s u c h  u s e s  b e i n g  s u b j e c t  to c o n t i n u e d  
m o n i t o r i n g  a n d  r e g u l a t i o n .
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g 2.3 Fi*hing.
(a) Except In designated areas or as 

provided in this section, fishing shall be In accordance with the laws and regulations of the State within whose 
exterior boundaries a park area or por­
tion thereof Is lo  .ted. Nonconflicting 
State laws are adopted as a part of 
these regulations.(b) State fishing licenses are not re­
quired In Big Bend, Crater Lake, Denali, Glacier, Isle Royale (Inland 
waters only), Mammoth Cave, Mount Rainer. Olympic and Yellowstone Na­
tional Parks.(c) Except in emergencies or In areas under the exclusive jurisdictlun of the United States, the superintendent 
shall consult with appropriate State agencies before invoking the authority 
of S 1.5 for the purpose of restricting 
or closing park areas to the taking of 
fish.(d) The following are prohibited:

(1) Fishing in fresh waters in any manner other than by hook and line, 
with the rod or line being closely at­
tended.(2) Possessing or using as bait for fishing in fresh waters, live or dead 
minnows or other bait fish, amphib­ians, nonpreserved fish eggs or fish 
roe, except in designated waters. Waters which may be so designated 
shall be lim ited to those where non­
native species are already established, scientific data indicate that the intro­
duction of additional numbers or types 
of non-native species would not impact populations of native species adverse­ly, and park management plans do not 
call for elimination of non-native spe­
cies.(3) Chumming or placing preserved 
or fresh fish eggs, fish roc, food, rish 
parts, chemicals, or other foreign sub­stances in fresh waters for the purpose 
of feeding or attracting fish in order 
that they may be taken.

(4>, Commercial fishing, except 
where specifically authorized by Fed­
eral xUtutory law.(5) Fishing by the use of drugs, poi­
sons, explosives, or electricity.(6) Digging for bait, except in pri­
vately owned lands.(7) Falling to return carefully and 
immediately to the water from which It was taken a fish that does not meet

size or species restrictions or that the person chooses not to keep. Fish so re­leased shall not be Included in the 
catch or possession lim it: Provid-ed, That at the time of catching the 
person did not possess the legal lim it 
of fish.

(8) Fishing from motor road bridges, 
from or w ithin 200 feet of a public raft 
or float designated for water sports, or within the lim its of locations designat­
ed as swimming beaches, surfing areas, 
or public boat docks, except in desig­nated areas.

(e) Except as otherwise designated, fishing with a net, spear, or weapon in the sa lt waters of park areas sha ll be 
in accordance w ith State law.

(f) Authorized porsons may check 
fishing licenses anc permits: Inspect creels, tackle and fishing gear for com­
pliance w ith equipment restrictions; and inspect fish that have been taken 
for compliance with species, size and 
other taking restrictions.

(g) The regulations contained in this section apply, regardless of land own­
ership, on a ll lands and waters within 
a park area that are under the legisla­
tive Jurisdiction of the United States.
[48 F R  30282, June 30, 1983, as amended at 
52 F R  35240, Sept. 18. 1987]

§ 2.4 Weapons, traps and nets.
(a) (1) Except as otherwise provided 

in th is sect.on and Parts 7 (special reg­ulations) and 13 (Alaska regulations'), the following are prohibited:
(1) Possessing a weapon, trap or net 
(il) Carrying a weapon, trap or net 
(ill) Using a weapon, trap or net
(2) Weapons, traps or nets may be 

carried, possessed or used:(1) At designated times and locations 
In park areas where:

(A) The taking of w ildlife is author­ized by law in accordance with $ 2.2 of 
this chapter;(B) The taking of fish Is authorized 
by law in accordance with S 2.3 of this part.(U) When used for target practice at 
designated times and at facilities or lo­
cations designed and constructed spe­
cifically for this purpose and designat­
ed pursuant to special regulations.(Ill) W ithin a residential dwelling. 
For purposes of this subparagraph
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House of SuprEBentatiuJB
RULES  CO M M IT T E E  CHA IRM ANM E M O R A N D U M

TO:

FRO M :D ATE:

Rep. C liff  Davidson C o-C h airm anHouse Resources CommitteeRep. C u rt Menard C o -C h a irm anHouse Resources Committee 5en Grussendorf March 20,1990RE: H JR  92, "Relating to subsistence and commercial fishing inGlacier B ay National Park"The House Rules Committee introduced this bill in response to the concerns expressed by commercial fishermen and subsistence users. The Citizens’ Advisory Commission on Federal Areas, at the request of the Park Service, held hearings in Ju n eau  on M arch 5, 1990, regarding the closing of the entire Park, including three miles offshore, to commercial fishing and subsistence use. This fishing area is of critical importance to the fishing industry. Even though the Park Service has stated verbally that they will not enforce what they consider to be their statutory authority over this area, and will conduct studies to determine if  commercial and subsistence use is harm ful, we believe that a statement of the State of Alaska's position on this is critical to their consideration of the issues and their interpretations of their statutes.We would like to request your scheduling of this resolution at your earliest convenience in order for the resolution's passage this session. We realize you have a heavy committee schedule. There are no opposing groups within the state that have testified, with the possible exception of the National Wilderness Society. (There was one individual ostensibly representing them at the hearings supporting the closing of the park.) The Southeast Alaska Conservation Council supports the use of the nonwildemess areas of the Park for commercial fishing and subsistence use.
T h a n k  y o u  for y o u r  consideration.
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Southeast Alaska Conservation Council
SEA CC  • P.O. Box 021692 • Juneau, Alaska 99802 • (907-586-6942)

ir

M a r c h  27, 1990

T h e  H o n o r a b l e  C l i f f  D a v i d s o n  
Co-Ch a i r ,  H o u s e  R e s o u r c e  C o m m i t t e e  
Box V
Juneau, A l a s k a  9 9811

D e a r  R e p r e s e n t a t i v e  Davidson:

T h a n k  y o u  f o r  a l l o w i n g  m e  t h e  o p p o r t u n i t y  t o  t e s t i f y  on b e h a l f  of 
S E A C C  a n d  t h e  E n v i r o n m e n t a l  L o b b y  in f a v o r  o f  H J R  92, r e l a t i n g  to 
c o m m e r c i a l  f i s h i n g  a n d  s u b s i s t e n c e  in G l a c i e r  B a y  N a t i o n a l  Park.

N o t  all e n v i r o n m e n t a l  g r o u p s  agree w i t h  S E A C C  r e g a r d i n g  
c o m m e r c i a l  f i s h i n g  a n d  s u b s i s t e n c e  u s e s  in G l a c i e r  Bay. If I 
left t h a t  impression, I apologize.

A l a s k a n  E n v i r o n m e n t a l  g r o u p s  h a v e  v a r y i n g  d e g r e e s  of o p i n i o n  
r e g a r d i n g  t h e  e x t e n t  t o  w h i c h  G l a c i e r  B a y  s h o u l d  b e  o p e n e d  or 
c l o s e d  t o  c o m m e r c i a l  f i s h i n g  a n d  subsis t e n c e .  However, m o s t  
S o u t h e a s t  e n v i r o n m e n t a l  g r o u p s  agree w i t h  S E A C C  t h a t  a c o m p l e t e  
p h a s e o u t  o f  fishing, e s p e c i a l l y  in t h e  n o n - w i l d e r n e s s  w a t e r s  of 
the park, is i n a p p r o p r i a t e  a n d  p r e m a t u r e  u n t i l  a n y  m a j o r  t h r e a t s  
to p a r k  r e s o u r c e s  and v a l u e s  a r e  identified.

In m y  t e s t i m o n y  I s u g g e s t e d  t h e  r e f e r e n c e  in H J R  92 to
subsistence' f i s h i n g  s h o u l d  b e  c h a n g e d  t o  s u b s i s t e n c e  u s e s  w h i c h  
w o u l d  i n c l u d e  the c o l l e c t i o n  o f  b i r d  e g g s  and s p r u c e  roots, etc.
M y  p o i n t  o n l y  was t h a t  t h e  l a n guage s h o u l d  b e  c h a n g e d  to a d d r e s s
s u b s i s t e n c e  u s e  in general.

As s t a t e d  in our p o s i t i o n  p a p e r  we s u p p o r t  e s t a b l i s h i n g  a p r o c e s s  7 
for l o c a l  p e o p l e  and t h e  P a r k  S e rvice t o  w o r k  t o g e t h e r  to iron 
o ut an a p p r o p r i a t e  m i x  of t r a d i t i o n a l  u s e s  a n d  p a r k  v a l u e s  t h a t  
w i l l  b e  in t h e  b e s t  l o n g - t e r m  i n t erest of b o t h  t h e  P a r k  a n d  t h e  
people.

Sincerely,

N e v e t t e  B o w e n  
S EACC

cc: M e m b e r s ,  H o u s e  R e s o u r c e s  C o m m i t t e e

PELICAN FORESTRY COUNCIL * FRIENDS OF BERNERS BAY, Juneau * WRANGELL RESOURCE COUNCIL • S1TICA CONSERVATION SOCIETY 
FALSE ISLAND-KOOK LAKE COUNCIL, Tenakee Springs * LYNN CANAL CONSERVATION, Haines * TAKU CONSERVATION SOCIETY, Juneau 

NARROWS CONSERVATION COALITION, Petersburg * FRIENDS OF GLACIER BAY, Gustavus * TONGASS CONSERVATION SOCIETY, Ketchikan 
ALASKA SOCIETY OF AMERICAN FORESTDUELL’IRS, Point Baker * JUNEAU GROUP SIERRA CLUB * YAKUTAT RESOURCE CONSERVATION COUNCIL



G L A C I E R  B A Y  N A T I O N A L  P A R K  M A N A G E M E N T

* S E A C C  s u p p o r t s  p r o t e c t i o n  o f  p a r k  v a l u e s .

* S E A C C  d o e s  n o t  s u p p o r t  k i c k i n g  c o m m e r c i a l  f i s h i n g  o u t
o f  G l a c i e r  B a y  N a t i o n a l  P a r k  a n d  a d j a c e n t  w a t e r s .

* S E A C C  s u p p o r t s  t h e  c o n t i n u a t i o n  o f  e x i s t i n g  c o m m e r c i a l
f i s h i n g  u s e s  in G l a c i e r  B a y  N a t i o n a l  P a r k  a n d  a d j a c e n t  
w a t e r s .

* S E A C C  a l s o  s u p p o r t s  t h e  r e s t o r a t i o n  o f  t r a d i t i o n a l
s u b s i s t e n c e  r i g h t s  in  G l a c i e r  B a y  N a t i o n a l  Park.

G l a c i e r  B a y  a n d  i t s  s u r r o u n d i n g s  c o n s t i t u t e  o n e  o f  t h e  

w o r l d ' s  g r e a t  n a t i o n a l  p a r k s .  S E A C C  s u p p o r t s  t h e  p r o t e c t i o n  o f  

p a r k  v a l u e s  t o  m a i n t a i n  t h e  i n t e g r i t y  o f  t h i s  m a g n i f i c e n t  

n a t i o n a l  t r e a s u r e .

I t  is S E A C C ' s  p o s i t i o n  t h a t  m a n a g e m e n t  o f  t h e  p a r k  m u s t  

p r o t e c t  p a r k  v a l u e s  first, y e t  e q u i t a b l y  p r o v i d e  f o r  a p p r o p r i a t e  

a n d  s u s t a i n a b l e  l e v e l s  o f  h i s t o r i c a l  h u m a n  uses.

S E A C C  s t r o n g l y  a d v o c a t e s  e s t a b l i s h i n g  a p r o c e s s  f o r  l o c a l  

p e o p l e  a n d  t h e  N a t i o n a l  P a r k  S e r v i c e  t o  w o r k  t o g e t h e r  t o  i r o n  o u t  

a n  a p p r o p r i a t e  m i x  o f  t r a d i t i o n a l  u s e s  a n d  p a r k  v a l u e s  t h a t  w i l l  

b e  in t h e  b e s t  l o n g - t e r m  i n t e r e s t  of b o t h  t h e  P a r k  a n d  t h e  

p e o p l e .

S p e c i f i c a l l y ,  w e  r e c o m m e n d  t h a t  t h e  P a r k  S e r v i c e  s u s p e n d  all 

p r o p o s e d  c h a n g e s  in c o m m e r c i a l  f i s h e r i e s  m a n a g e m e n t  u n t i l  a l o cal 

a d v i s o r y  c o m m i s s i o n  a n d  t h e  P a r k  S e r v i c e  h a v e  i d e n t i f i e d  a n d  

r e s o l v e d  a n y  m a j o r  c o n f l i c t s  b e t w e e n  l o c a l  u s e s  a n d  p a r k  v a l u e s .

PELICAN FORESTRY COUNCIL * FRIENDS OF BERNERS BAV, Juneau * WRANGELL RESOURCE COUNCIL • SITKA CONSERVATION SOCIETY 
FALSE ISLAND-KOOK LAKE COUNCIL, Tenakee Springs * LYNN CANAL CONSERVATION, Haines * TAKU CONSERVATION SOCIETY, Juneau 
NARROWS CONSERVATION COALITION, Petersburg * FRIENDS OF GLACIER BAY, Gustavus * TONGASS CONSERVATION SOCIETY, Ketchikan 
ALASKA SOCIETY OF AMERICAN FORESTDWELLERS, Point Baker * JUNEAU GROUP SIERRA CLUB * YAKUTAT RESOURCE CONSERVATION COUNCIL
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O F F I C E  O F  T H E  S O L I C I T O R  

WASHINGTON D C  2C-2 4CWAV 5 1932
M e m o r a n d u m

To D i r e c t o r ,  N a t i o n a l  P a r k  S e r v i c e

F r o m : A s s o c i a t e  S o l i c i t o r ,  C o n s e r v a t i o n  a n d  W i l d l i f e

S u b j e c t :  C o m m e r c i a l  F i s h i n g  in G l a c i e r  B a y  N a t i o n a l  P a r k

F A C T S :  T h e  m a j o r  p o r t i o n  o f  w h a t  is now' G l a c i e r  B a y  N a t i o n a l
P a r k  w a s  i n c o r p o r a t e d  i n t o  th e N a t i o n a l  P a r k  S y s t e m  t h r o u g h  a 
1 9 2 5  p r o c l a m a t i o n  b y  P r e s i d e n t  C o o l i d g e  d e s i g n a t i n g  t h e  a r e a  as 
a n a t i o n a l  m o n u m e n t .  34 S t a t .  2 2 5  ( 1 9 2 5 ) .  T h e  b o u n d a r i e s  
■established by t h a t  o r d e r  w e r e  m o d i f i e d  i n  1 9 3 9  w h e n  P r e s i d e n t  
R o o s e v e l t  e n l a r g e d  t h e  m o n u m e n t  a n d  i n c l u d e d  c e r t a i n  i n l a n d  a n d  
m a r i n e  w a t e r  a r e a s .  5 3  S t a t .  2 5 3 4  ( 1 9 3 9 ) .  W i t h  t he e n a c t m e n t  
o f  the A l a s k a  N a t i o n a l  I n t e r e s t  L a n d s  C o n s e r v a t i o n  Act, Pub.  L. 
No. 9 6 - 4 8 7 ,  94 S t a t .  2 3 7 1  ( 1 9 8 0 )  ( A N I L C A ) ,  t h e  m o n u m e n t  w a s  
r e d e s i g n a t e d  as a n a t i o n a l  p a r k ,  f u r t h e r  e n l a r g e d ,  a n d  an 
a d j a c e n t  n a t i o n a l  p r e s e r v e  w a s  e s t a b l i s h e d .  16 U . S . C .  <
4 1 O h h - 1 . In a d d i t i o n ,  s u b s e c t i o n  7 0 1 ( 3 )  o f  A N I L C A ,  16 U . S . C .
§ 1 1 3 2 ( 3 ) ,  c l a s s i f i e d  m o s t  o f  t h e  p a r k ' s  l a n d  a r e a  a n d  s o m e  cxfS 
i t s  w a t e r  z o n e s  as " w i l d e r n e s s . "  T h e  w a t e r  a r e a s  d e s i g n a t e d  -a's 
w i l d e r n e s s  are A d a m s  I n l e t ,  H u g h  M i l l e r  I n l e t ,  C h a r p e n t i e r  In 
I n l e t ,  R e n d u  I n l e t ,  S c i d m o r e  Bay, p a r t  o f  D u n d a s  Bay, a n d  the^—  
w a t e r  a r e a  a r o u n d  t h e  B e a r d s l e e  I s l a n d s .  T h i s  c l a s s i f i c a t i o n c S  
w a s  m a d e  i n  a c c o r d a n c e  w i t h  s u b s e c t i o n  3 ( c )  o f  t h e  W i l d e r n e s s  
A c t .  1 6  U . S . C .  § 1 1 3 2 ( c ) .
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C o m m e r c i a l  f i s h i n g  h a s  o c c u r r e d  in G l a c i e r  B a y  for m a n y  y e a r s .  
F o r  t h e  m o s t  p a r t ,  t h i s  a c t i v i t y  is c o n c e n t r a t e d  in G l a c i e r  Say 
a n d  i t s  m a j o r  i n l e t s  a n d  a l o n g  t h e  c o a s t  in t h e  G u l f  o f  A l a s k a  
an d  t h e  C r o s s  S o u n d .  C o m m e r c i a l  f i s h i n g  h a s  a l s o  o c c u r r e d ,  to 
s o m e  extent., in s o m e  o f  the  w a t e r s  d e s i g n a t e d  as w i l d e r n e s s  by 
s u b s e c t i o n  7 0 1 ( 3 )  o f  A N I L C A .  The N a t i o n a l  P a r k  S e r v i c e  (NPS) 
is d e v e l o p i n g  p r o p o s e d  r e g u l a t i o n s  w h i c h  w o u l d  p r o h i b i t  
m o t o r i z e d  u s e  in s o m e  o f  t h o s e  a r e a s .  D u n d a s  Bay  an d a p o r t i o n  
of t h e  B e a r d s l e e  I s l a n d s  w a t e r w a y  w i l l  b e  l e f t  o p e n  to 
m o t o r b o a t  u s e .  T h e s e  c l o s u r e s  w i l l  n o t  p r o h i b i t  the u s e  o f  the 
w i l d e r n e s s  w a t e r  z o n e s  f or e m e r g e n c y  p u r p o s e s .

I S S U E :  A r e  c o m m e r c i a l  e n t e r p r i s e s  p e r m i s s i b l e  in G l a c i e r  B a y

w i l d e r n e s s  a r e a s ?



C O N C L U S I O N :  S e c t i o n  7 0 7  of A N I L C A  m a n d a t e s  t h a t  w i l d e r n e s s

a r e a s  in A l a s k a  b e  m a n a g e d  in a c c o r d a n c e  w i t h  t he p r o v i s i o n s  of 
t h e  W i l d e r n e s s  A c t .  S u b s e c t i o n  4 ( c )  of t h e  w i l d e r n e s s  Act 
p r o h i b i t s  c o m m e r c i a l  e n t e r p r i s e s  i n  w i l d e r n e s s  a r e a s .  U n d e r  
s u o s e c t i o n  7 0 1 ( 3 )  o f  A N I L C A ,  c e r t a i n  G l a c i e r  B a y  w a t e r  a r e a s  
a r e  d e s i g n a t e d  a s  w i l d e r n e s s .  T h i s  c l a s s i f i c a t i o n  w a s  i m p o s e d  
to p r e s e r v e  t h o s e  a r e a s  for r e c r e a t i o n a l  u s e s .  A l t h o u g h  the 
W i l d e r n e s s  Act v e s t s  t h e  S e c r e t a r y  w i t h  a u t h o r i t y  to a l l o w  
o t h e r w i s e  p r o h i b i t e d  a i r c r a f t  a n d  m o t o r b o a t  a c t i v i t i e s  to o c c u r  
i n  d e s i g n a t e d  a r e a s  i f  i t  is d e m o n s t r a t e d  t h a t  t h e y  are 
^ e s t a b l i s h e d  u s e s , "  t h e r e  is no s u c h  e x e m p t i o n  for . c o m m e r c i a l  
e n t e r p r i s e s .  A c c o r d i n g l y ,  t h e  i d e n t i f i e d  G l a c i e r  Bay w a t e r  
a r e a s  m u s t  r e m a i n  c l o s e d  to c o m m e r c i a l  f i s h i n g ,  w h i c h  we 
c o n c l u d e  is a c o m m e r c i a l  e n t e r p r i s e .  T h i s  c l o s u r e  a p p l i e s  to 
c o m m e r c i a l  f i s h i n g  i n  a v e r y  s m a l l  p o r t i o n  o f  t h e  G l a c i e r  Bay 
w a t e r  z o n e .  C l o s u r e  is n ot r e q u i r e d  by t h i s  o p i n i o n  for t h o s e  
c o m m e r c i a l  e n t e r p r i s e s  w h i c h  are r e l i e d  u p o n  t o  r e a l i z e  the 
r e c r e a t i o n a l  a n d  o t h e r  w i l d e r n e s s  p u r p o s e s  o f  d e s i g n a t e d  a r e a s  
( e . g . , i n  A l a s k a ,  s u c h  a c t i v i t i e s  c o u l d  i n c l u d e  e x p e d i t i o n  
s u p p o r t ,  h u n t i n g  a n d  f i s h i n g  g u i d e s ,  t r a p p i n g ,  b a c k c o u n t r y  
o u t f i t t e r s  a n d  g u i d e s ,  t o u r b o a t s ) .  S e e  1 6  U . S . C .  § 1 1 3 3 ( d ) ( 6 ) .

T h e  c o n c l u s i o n  t h a t  c o m m e r c i a l  f i s h i n g  is p r o h i b i t e d  i n  G l a c i e r  
B a y  w i l d e r n e s s  z o n e s  is c o n s i s t e n t  w i t h  s u b s e c t i o n  1 1 1 0 ( a )  o f  
A N I L C A ,  16 U . S . C .  § 3 1 7 0 ( a ) ,  w h i c h  p r o v i d e s  t h a t  c e r t a i n  m o d e s  
o f  t r a n s p o r t a t i o n  m a y  be u s e d  in c o n s e r v a t i o n  s y s t e m  u n i t s  for 

t r a d i t i o n a l  a c t i v i t i e s  p e r m i t t e d  by l a w .  B e c a u s e  c o m m e r c i a l  
f i s h i n g  is a n  a c t i v i t y  w h i c h  is n o t  " p e r m i t t e d "  by the 
W i l d e r n e s s  Act, i t  c a n n o t  o c c u r  u n d e r  s u b s e c t i o n  1 1 1 0 ( a ) .  W h e n  
s u b s e c t i o n  1 1 1 0 ( a )  m o d e s  of a c c e s s  a r e  u s e d  t o  p e r f o r m  
t r a d i t i o n a l  a c t i v i t i e s  p e r m i t t e d  by l a w ,  s u c h  as r e c r e a t i o n ,  
t h e y  m a y  be p r o h i b i t e d  o n l y  a f t e r  n o t i c e  a n d  h e a r i n g  a n d  a 
d e t e r m i n a t i o n  t h a t  t h e y  are d e t r i m e n t a l  t o  t h e  r e s o u r c e  v a l u e s  

o f  the u n i t .

D I S C U S S I O N

A. R e q u i r e m e n t s  o f  t h e  W i l d e r n e s s  Act.

T h e  W i l d e r n e s s  A c t ,  1 6  U . S . C .  § 1 1 3 1  et s e a . , w a s  e n a c t e d  in 
1 9 6 4 ,  " [ i ] n  o r o e r  t o  a s s u r e  t h a t  an i n c r e a s i n g  p o p u l a t i o n ,  
a c c o m p a n i e d  by e x p a n d i n g  s e t t l e m e n t  a n d  g r o w i n g  m e c h a n i z a t i o n ,  
d o e s  n o t  o c c u p y  a n d  m o d i f y  a l l  a r e a s  w i t h i n  t h e  U n i t e d  S t a t e s  
a n d  its p o s s e s s i o n s ,  l e a v i n g  no l a n d s  d e s i g n a t e d  for 
p r e s e r v a t i o n  a n d  p r o t e c t i o n  in t h e i r  n a t u r a l  c o n d i t i o n . . . . "  16
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U . S . C .  § 1 1 3 1 ( a ) .  T o  e f f e c t u a t e  t h i s  p o l i c y ,  C o n g r e s s  
e s t a b l i s h e d  t h e  N a t i o n a l  W i l o e r n e s s  P r e s e r v a t i o n  S y s t e m ,  
c o m p o s e d  of C o n g r e s s i o n a l l y  d e s i g n a t e d  f e d e r a l  a r e a s  " w h e r e  the 
e a r t h  a n d  its c o m m u n i t y  o f  l i f e  a r e  u n t r a m m e l e d  by m3n, w h e r e  
m a n  h i m s e l f  is a v i s i t o r  w h o  d o e s  n o t  r e m a i n . "  1 6  U . S . C .
§ 1 1 3 1 ( c ) .  W i l d e r n e s s  a r e a s  w i l l  a l s o  " g e n e r a l l y  [ a p p e a r ]  to 
h a v e  b e e n  a f f e c t e d  p r i m a r i l y  b y  t h e  f o r c e s  o f  n a t u r e ,  w i t h  the 
i m p r i n t  of m a n ' s  w o r k  s u b s t a n t i a l l y  u n n o t i c e a b l e ," p r e s e n t  
" o u t s t a n d i n g  o p p o r t u n i t i e s  f o r  s o l i t u d e  or a p r i m i t i v e  a n d  
u n c o n f i n e d  t y p e  o f  r e c r e a t i o n , "  h a v e  s u f f i c i e n t  a c r e a g e ,  and 
c o n t a i n ,  as a p p r o p r i a t e ,  " e c o l o g i c a l ,  g e o l o g i c a l ,  or o t h e r  
f e a t u r e s  of s c i e n t i f i c ,  e d u c a t i o n a l ,  s c e n i c ,  or h i s t o r i c a l  

v a l u e . "  Id.*

In o r d e r  to p r e s e r v e  t h e s e  v a l u e s ,  C o n g r e s s  d i r e c t e d  a g e n c i e s  
r e s p o n s i b l e  f o r  a d m i n i s t e r i n g  w i l d e r n e s s  a r e a s  t o  m a n a g e  t h e m  
f o r  t he " p u b l i c  p u r p o s e s  o f  r e c r e a t i o n a l ,  s c e n i c ,  s c i e n t i f i c ,  
e d u c a t i o n a l ,  c o n s e r v a t i o n , a n d  h i s t o r i c a l  u s e . "  16 U . S . C .
§ 1 1 3 3 ( b ) .  In s u b s e c t i o n  4 ( c ) ,  c e r t a i n  a c t i v i t i e s ,  j u d g e d  to 
be i n c o n s i s t e n t  w i t h  t h e s e  w i l d e r n e s s  u ses, a r e  e x p r e s s l y  
p r o h i b i t e d :

E x c e p t  a s  s p e c i f i c a l l y  p r o v i d e d  for in t h i s  
c h a p t e r ,  a n d  s u b j e c t  t o  e x i s t i n g  p r i v a t e  
r i g h t s ,  t h e r e  s h a l l  b e  n o  c o m m e r c i a l  
e n t e r p r i s e  a n a  no p e r m a n e n t  r o a o  w i t h i n  any 
w i l o e r n e s s  a r e a  . . . t h e r e  s h a l l  be no 
t e m p o r a r y  r o a d ,  n o  u s e  o f  motor, v e h i c l e s ,  
m o t o r i z e d  e a u i p m e n t  o r  m o t o r b o a t s ,  n o  
l a n d i n g  o f  a i r c r a f t ,  n o  o t h e r  f o r m  o f  
m e c h a n i c a l  t r a n s p o r t ,  a n d  no s t r u c t u r e  or 
i n s t a l l a t i o n  w i t h i n  a n y  s u c h  a r e a .  16 
U . S . C .  § 1 1 3 3 ( c )  ( e m p h a s i s  a d d e d ) .

In r e c o g n i t i o n  o f  t h e  a d m i n i s t r a t i v e  a n d  p u b l i c  use 
d i f f i c u l t i e s  w h i c h  c o u l d  r e s u l t  f r o m  a b l a n k e t  a p p l i c a t i o n  o f  
the s u b s e c t i o n  4 ( c )  p r o h i b i t i o n s ,  t he d r a f t e r s  o f  the Act 
c r e a t e d  a l i m i t e d  e x e m p t i o n  for c e r t a i n  " e s t a b l i s h e d  u s e s : "

W i t h i n  w i l d e r n e s s  a r e a s  d e s i g n a t e d  by t h i s  
I c h a p t e r  t h e  u s e  o f  a i r c r a f t  or m o t o r b o a t s ,  

w h e r e  t h e s e  u s e s  h a v e  a l r e a d y  b e c o m e  
: e s t a b l i s h e d ,  m a y  be p e r m i t t e d  to c o n t i n u e

s u b j e c t  to s u c h  r e s t r i c t i o n s  as the 
S e c r e t a r y  . . . d e e m s  d e s i r a b l e .  16 U . S . C .
§ 1 1 3 3 ( d ) ( 1 )  ( e m p h a s i s  a d d e d ) .
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T h i s  e x e m p t i o n  w a s  a l s o  e x t e n d e d  to m e a s u r e s  n e c e s s a r y  for the 
c o n t r o l  o f  f i r e ,  i n s e c t s ,  a n d  d i s e a s e s .  IcL U n d e r  this 
s u b s e c t i o n ,  t h e  S e c r e t a r y  h a s  d i s c r e t i o n  to a l l o w  these 
a c t i v i t i e s  to o c c u r .  S h o u l d  it be d e t e r m i n e d  th at 
" e s t a b l i s h e d "  m o t o r b o a t  or a i r c r a f t  a c t i v i t y  is u n d e s i r a b l e  in 
a d e s i g n a t e d  a r e a  b e c a u s e ,  f o r  e x a m p l e ,  it w o u l d  be d e t r i m e n t a l  
t o  w i l d e r n e s s  v a l u e s ,  the S e c r e t a r y  n e e d  n o t  i n v o k e  the 
" e s t a b l i s h e d  u s e "  e x e m p t i o n .  Thus,  u n d e r  t h e  W i l d e r n e s s  Act, a 
d e s i g n a t e d  a r e a  c a n  r e m a i n  c l o s e d  to all m o t o r i z e d . u s e , u n l e s s  
p a r a g r a p h  4 ( d ) ( 1 )  is i n v o k e d ,  s u p p o r t e d  by a p p r o p r i a t e  
a d m i n i s t r a t i v e  f i n d i n g s .

It is i m p o r t a n t  to n o t e  t h a t ,  u n l i k e  the u s e  o f  m o t o r b o a t s  a n d  
a i r c r a f t ,  e s t a b l i s h e d  " c o m m e r c i a l  e n t e r p r i s e s "  w e r e  not 
e x e m p t e d  f r o m  t h e  s u b s e c t i o n  4 ( c )  p r o h i b i t i o n .  T h i s  
d i s t i n c t i o n  is s i g n i f i c a n t  in t h a t  it i n d i c a t e s  t h a t  a 
" c o m m e r c i a l  e n t e r p r i s e "  w h i c h  i n v o l v e s  t h e  u s e  o f  a m o t o r b o a t  
o r  a i r c r a f t  c a n n o t  be a l l o w e d  e v e n  if it i s  a r g u e d  that  the 
m o t o r D o a t  o r  a i r c r a f t  is a n  " e s t a b l i s h e d  u s e . "  The only 
e x e m p t i o n  f o r  c o m m e r c i a l  e n t e r p r i s e s  is f o u n d  in p a r a o r a p h  
4 ( d ) ( 6 ) :

t,'
C o m m e r c i a l  s e r v i c e s  m a y  be p e r f o r m e d  w i t h i n  
t h e  w i l d e r n e s s  a r e a s  a e s i g n a t e o  b y  t h i s  
c h a p t e r  t o  t h e  e x t e n t  n e c e s s a r y  f o r  
a c t i v i t i e s  which- a r e  p r o p e r  for r e a l i z i n g  
t h e  r e c r e a t i o n a l  o r  o t h e r  w i l d e r n e s s  
p u r p o s e s  o f  the a r e a .  16 U . S . C .
§ 1 1 3 3 ( d ) ( 6 )  ( e m p h a s i s  a d d e d ) .

As is t r u e  o f  t h e  p a r a g r a p h  4 ( d ) ( 1 )  " e s t a b l i s h e d  u s e "  
e x e m p t i o n ,  t h e  S e c r e t a r y  h a s  d i s c r e t i o n  to a l l o w  t h e s e  s e r v i c e s  
t o  be p e r f o r m e d .

5. R e q u i r e m e n t s  o f  A N I L C A .

T h e  G l a c i e r  B a y  W i l d e r n e s s ,  c o n s i s t i n g  o f  a p p r o x i m a t e l y  two 
m i l l i o n  s e v e n  h u n d r e d  a n d  s e v e n t y  t h o u s a n d  a c r e s ,  was 
o e s i o n a t e d  b y  s u b s e c t i o n  7 0 1 ( 3 )  o f  A N I L C A .  16 U . S . C .
§ 1 1 3 2 ( 3 ) .  A l t h o u g h  s u b s e c t i o n  7 0 1 ( 3 )  d o e s  n o t  d e l i n e a t e  
b o u n d a r i e s  f o r  t h e  w i l d e r n e s s  a r e a ,  it i n c o r p o r a t e s  the 
o f f i c i a l  b o u n d a r y  m a p s  d e s c r i b e d  i n  s e c t i o n  103. 16 U.S.C.
§ 3 1 0 3 .  R e f e r e n c e  to m a p s  G L B A - 9 0 , 0 0 4  ( O c t o b e r ,  19 78) 
i n d i c a t e s  t h a t  t h e  f o l l o w i n g  w a t e r  a r e a s  w e r e  i n c l u d e d  in the
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w i l d e r n e s s  p o r i i o n s  of the p a r k :  R e n c u  Inlet , S c i d m o r e  5ay,
H u g h  M i l l e r  I n l e t ,  C h a r p e n t i e r  I n l e t ,  A o a m s  I nlet,  p a r t  of 
D u n d a s  Bay, a n d  w a t e r  a r e a s  in t h e  v i c i n i t y  of t h e  B e a r d s l e e  

I s l a n d s .  1/
•

As S e n a t e  R e p o r t  No. 4 1 3  s t a t e s ,  t h i s  s m a l l  s e g m e n t  o f  the 
G l a c i e r  B a y  w a t e r  z o n e  w a s  s e t  a s i d e  as w i l d e r n e s s  to p r e s e r v e  
i t s  s u i t a b i l i t y  f o r  n o n - m o t o r i z e d  r e c r e a t i o n a l  w a t e r  a c t i v i t i e s :

G l a c i e r  B a y  W i l d e r n e s s  c o n s i s t s  o f  a b o u t  
2 , 7 7 0 , 0 0 0  a c r e s  o f  l a n d s  a n d  w a t e r s  w i t h i n  
the e x p a n d e d  G l a c i e r  B a y  N a t i o n a l  Park.
A l m o s t  a l l  o f  the D a ~ k ,  i n c l u d i n g  s o m e  s a l t  

• w a t e r  a r e a s  a n d  al_ i s l a n d s  w i l l  be m a n a g e d  
•as w i l o e r n e s s .  E x c l u d e d  f r o m  w i l d e r n e s s  are 
m o s t  o f  t h e  m a r i n e  w a t e r s  ....

X X X X

T he C o m m i t t e e  a d o p t e d  t h e  A d m i n i s t r a t i o n  
r e c o m m e n d a t i o n  t h a t  s o m e  w a t e r  a r e a s  s h o u l d  
be s p e c i f i e d  f o r  n o n - m o t o n z e o  w a t e r  
r e c r e a n o n . S. ,Hep. No^ 4 1 3 ,  9 6 t h  C o n g . ,

1 s t  S e s s .  2 1 7  C 1 9 7 9 )  ( e m p h a s i s  a d d e d ) .

T h e  o r i g i n a l  G l a c i e r  B a y  w i l d e r n e s s  p r o p o s a l ,  w h i c h  s e r v e d  as 
t h e  b a s i s  for t h e  C o n g r e s s i o n a l  a c t i o n ,  v e r i f i e s  t h i s  goal. 
S u b m i t t e d  to C o n g r e s s  i n  A u g u s t ,  1 9 7 2 ,  it e m p h a s i z e d  th at ths 
ide ntifi-ed w a t e r  a r e a s  s h o u l d  be i n c l u d e d  b e c a u s e  of t h e i r  
" u n i q u e  s a l t w a t e r  w i l d e r n e s s  o p p o r t u n i t i e s . "  U.S. D e p a r t m e n t  
of t h e  I n t e r i o r ,  W i l d e r n e s s  R e c o m m e n d a t i o n  - G l a c i e r  Bay 
N a t i o n a l  M o n u m e n t  11, 1£, 1 9 ( A u g u s t , 1 9 7 2 )  (w i l o e r n e s s’ 
R e c o m m e n d a t i o n J . T h i s  p r o p o s a l  r e c o m m e n d e d  t h a t  A d a m s  Inlet, 
the H u g h  M i l l e r / C h a r p e n t i e r  I n l e t s  c o m p l e x  ( i n c l u d i n g  S c i d m o r e  
B a y ) ,  a n d  p a r t  o f  D u n d a s  Bay be d e s i g n a t e d  as w i l d e r n e s s .  1̂ 3. 
at IS. C o n g r e s s  m o d i f i e d  t h i s  p r o p o s a l  by a d d i n g  P e n d u  Inlet, 
a n o  t h e  w a t e r s  a r o u n d  t h e  B e a r d s l e e  I s l a n d s . 2/

T h e  W i l d e r n e s s  A c t ' s  p r o h i b i t i o n  o f  c o m m e r c i a l  e n t e r p r i s e s  is 
a p p l i e d  to t h e  G l a c i e r  Bay W i l d e r n e s s  t h r o u g h  s e c t i o n  707 of 
A N I L C A ,  w h i c h  p r o v i d e s  t h a t ,  " [ e ] x c e p t  as o t h e r w i s e  e x p r e s s l y  
p r o v i d e d  for i n  t h i s  Ac t, w i l d e r n e s s  d e s i g n a t e d  by this Act 
s h a l l  be a d m i n i s t e r e d  in a c c o r d a n c e  w i t h  a p p l i c a b l e  p r o v i s i o n s  
of t h e  W i l d e r n e s s  A c t  ... ." S i n c e  A N I L C A  e s t a b l i s h e s  no 
e x c e p t i o n  to t h e  W i l d e r n e s s  A c t ' s  s u b s e c t i o n  4(c) p r o h i b i t i o n



o f  " c o m m e r c i a l  e n t e r p r i s e s , "  t h e  s p e c i f i e d  w a t e r  a r e a s  of 
G l a c i e r  B a y  a r e  c l o s e d  to c o m m e r c i a l  f i s h i n g ,  w h i c h  is c l e a r l y  
a c o m m e r c i a l  e n t e r p r i s e .3/

T h e  C o n g r e s s i o n a l  i n t e n t  to p r o h i b i t  c o m m e r c i a l  f i s h i n g  in 
G l a c i e r  B a y ' s  w i l d e r n e s s  w a t e r s  is s u p p o r t e d  f u r t h e r  by the 
1 9 7 2  W i l d e r n e s s  R e c o m m e n d a t i o n . As i n d i c a t e d  in t h e  A N I L C A  
l e g i s l a t i v e  h i s t o r y ,  s u o s e c t i o n  7 0 1 ( 3 )  m e r e l y  c o d i f i e d ,  w i t h  
s o m e  a d d i t i o n s ,  t h e  I n t e r i o r  G l a c i e r  B a y  W i l d e r n e s s  
R e c o m m e n d a t i o n . S. Rep.  No. 413, s u p r a , at 217. R e f e r e n c e  to 
t n e  R e c o m m e n o a t i o n  d e m o n s t r a t e s  t h a t  s p e c i a l  c o n s i d e r a t i o n  w a s  
g i v e n  to c o m m e r c i a l  f i s h i n g  in t h e  m o n u m e n t :

The u s e  o f  s h i p s ,  p o w e r b o a t s ,  a n d  a i r p l a n e s ,  
a n d  c o m m e r c i a l  f i s h i n g  o n  w a t e r s  o f  m o s t  o f  
•the m o n u m e n t  are e s t a b l i s h e d  by c u s t o m  a n d  
ar e  to c o n t i n u e .  P o w e r e d  v e s s e l s  a r e  
r e q u i r e d  f o r  s a f e  a n d  r e a s o n a b l e  
t r a n s p o r t a t i o n  on the m a j o r  w a t e r w a y s .
T h e r e f o r e ,  t h e s e  w a t e r s  c a n n o t  be d e s i g n a t e d  
as w i l d e r n e s s ,  e x c e p t  w h e r e  s p e c i f i c  
e x c l u s i o n s  a r e  m a o e . w i l d e r n e s s  
R e c o m m e n d a t i o n , s u p r a  nT 1, at 1 7  ( e m p h a s i s  
a o o e a ).

A f t e r  d e s c r i b i n g  t h e  p r o p c s e d  w i l d e r n e s s  w a t e r  a r e a s  a n d  n o t i n g  
t h e i r  " u n i q u e  s a l t w a t e r  - w i l d e r n e s s  o p p o r t u n i t i e s , "  the 
R e c o m m e n d a t i o n  e x p l a i n e d ,  " [ m ] o s t  o f  t h e  w a t e r  is n o t  p r o p o s e d  
b e c a u s e  of the e x i s t i n g  u s e  o f  m o t o r - p o w e r e d  v e s s e l s  a n d  
c o m m e r c i a l  f i s h i n g  a c t i v i t i e s . "  I_d. at 18.

S p e c i a l  c o n s i d e r a t i o n  w a s  t h e r e f o r e  g i v e n  to c o m m e r c i a l  f i s h i n g  
o p e r a t i o n s  w i t h i n  t h e  m o n u m e n t .  O n l y  a f t e r  r e v i e w i n g  c a r e f u l l y  
t h e  a r e a s  in w h i c h  s u c h  a c t i v i t y  o c c u r r e d  d i d  the 
A d m i n i s t r a t i o n  r e c o m m e n d  t h a t  c e r t a i n  z o n e s  be d e s i g n a t e d  as 
w i l d e r n e s s .  T h o s e  r e c o m m e n d a t i o n s  w e r e  m a d e  w i t h  t h e  i n t e n t  
t h a t  c o m m e r c i a l  f i s h i n g  be p r o h i b i t e d .  T h u s ,  by r e l y i n g  u p o n  
a n d  a s s i m i l a t i n g  t h e  I n t e r i o r  W i l d e r n e s s  R e c o m m e n d a t i o n , 
C o n g r e s s  a d o p t e d  a d e s i g n a t i o n  w h i c h  w a s  oesigneci to e x c l u d e  
c o m m e r c i a l  f i s h i n g  f r o m  the e n u m e r a t e d  w i l d e r n e s s  w a t e r  a r e a s  
b u t  a l l o w  it to o c c u r  in n o n - w i l d e r n e s s  z o n e s .  N o t h i n g  in 
A N I L C A  m a n d a t e s  t h a t  n o n - w i l d e r n e s s  w a t e r  a r e a s  be c l o s e d  to 
c o m m e r c i a l  f i s h i n g .  O t h e r  c o m m e r c i a l  a c t i v i t i e s  i m p o r t a n t  to 
G l a c i e r  B a y  w i l d e r n e s s  p u r p o s e s  a r e  n o t  a f f e c t e d  by t h i s  b a n . 4/
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»
T he p r o n i D i t i o n  of c o m m e r c i a l  f i s h i n g  i n  G l a c i e r  Bay is 

c o n s i s t e n t  w i t h  s u b s e c t i o n  1 1 1 0 ( a )  o f  A N I L C A .  16 U . S . C .  § 
3 1 7 0 ( a ) .  T h a t  p r o v i s i o n  i n d i c a t e s  t h a t ,

[ T ) h e  S e c r e t a r y  s h a l l  p e r m i t ,  on 
c o n s e r v a t i o n  s y s t e m  u n i t s .  . .the 

u s e  of s n o w m a c h i n e s . . . m o t o r b o a t s ,  
a i r p l a n e s ,  and n o n m o t o r i z e d  s u r f a c e  
t r a n s p o r t a t i o n  m e t h o d s  f o r  
t r a d i t i o n a l  a c t i v i t i e s  ( w h e r e  s u c h  

a c t i v i t i e s  are p e r m i t t e d  by t h i s  Act * 
or o t h e r  la w) a n d  foi t r a v e l  to a n d  
f r o m  v i l l a g e s  a n d  h o m e s i t e s . -

T h e  l a n g u a g e  o f  t h i s  p r o v i s i o n ,  a l o n g  w i t h  i t s  l e g i s l a t i v e  
h i s t o r y ,  s u p p o r t  a n  i n t e r p r e t a t i o n  t h a t  it is o n l y  the 
" a c t i v i t y "  or e n d  u s e  (e.g. , s u b s i s t e n c e ,  h u n t i n g ,  r e c r e a t i o n ,  
c o m m e r c i a l  e n t e r p r i s e )  w n i c h  m u s t  b e  " t r a d i t i o n a l "  a n d  
" p e r m i t t e d "  by A N I L C A  or o t h e r  law i n  o r d e r  t o  a l l o w  
u t i l i z a t i o n  o f  t h e  i d e n t i f i e d  a c c e s s  m o d e s .  S e e , e . g . , S. Re p. 
No. 413, s u p r a , a t  2 4 7 - 2 4 8 ,  2 9 9 ;  H. R e p .  No, 57, P a r t  I, 9 6 t h  
C o n g . ,  1 s t  S e s s .  2 3 8 - 2 3 9 ,  3 0 5  ( 1 9 7 9 ) .  In o t h e r  w o r d s ,  
s u b s e c t i o n  1 1 1 0 ( a )  s h o u l d  ,be c o n s t r u e d  t o  m e a n  t h a t  the a b s e n c e  
o f  an h i s t o r i c a l  p a t t e r n  'of s n o w m o b i l e  u s e  i n  an a r e a  for 
r e c r e a t i o n a l  p u r s u i t s  is n o t  a b a s i s  f o r  c l o s u r e  to s n o w m o b i l e  
t r a v e l ,  i n s t e a d  it m u s t  be s h o w n  t h a t  t h e  a c t i v i t y ,  e . g . , 
r e c r e a t i o n ,  is n o t  " t r a d i t i o n a l "  o r  is n o t  " p e . - m i t t e a ."

I n - t h e  c a s e  o f  G l a c i e r  Bay, it is n o t  n e c e s s a r y  to d e t e r m i n e  if 
c o m m e r c i a l  f i s h i n g  is a " t r a d i t i o n a l  a c t i v i t y . "  As c o n c l u d e d  
a b o v e ,  c o m m e r c i a l  f i s h i n g  is an a c t i v i t y  w h i c h  is p r e c l u o e d  
u n o e r  s u b s e c t i o n  4 ( c )  o f  the W i l d e r n e s s  Act. 16 U . S . C .  § 
1 1 3 3 ( c ) .  F o r  t h i s  r e a s o n ,  it is n o t  a n  a c t i v i t y  " p e r m i t t e d "  
by l a w  a n d  is n o t  c o v e r e d  by s u b s e c t i o n  1 1 1 0 ( a ) .

I n d i v i d u a l s  w h o  a r e  e n g a g e d  in a c t i v i t i e s  a l l o w e d  u n d e r  the 
W i l o e r n e s s  Act, (e . g . , r e c r e a t i o n ,  e o u c a t i o n ,  s c i e n c e ,  e t c . ,  16 
U . S . C .  § 1 1 3 3 ( b ) ) ,  A N I L C A ,  o r  o t h e r  law, h o w e v e r ,  m a y  u t i l i z e  
t h e  s u b s e c t i o n  1 1 1 0 ( a )  m o d e s  of t r a n s p o r t a t i o n ,  s u b j e c t  to 
r e a s o n a b l e  r e g u l a t i o n s .  16 U . S . C .  § 3 1 7 0 ( a ) .  The u s e  o f  t h o s e  
m e t h o d s  o f H c c e s s  f o r  " t r a d i t i o n a l "  a n d  " p e r m i t t e d "  a c t i v i t i e s  
m a y  be p r o h i b i t e d  o n l y  if, " a f t e r  n o t i c e  a n d  h e a r i n g  in the 
v i c i n i t y  o f  t h e  a f f e c t e d  u n i t  or a r e a , "  t h e  S e c r e t a r y  f i n d s  
t h a t  " s u c h  u s e  w o u l d  be d e t r i m e n t a l  to t h e  r e s o u r c e  v a l u e s  of 

the u n i t  or a r e a . "
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Tne p r o p o s a l  t c . p r o h i b i t  m o t o r b o a t s  i n  tne G l a c i e r  Bay 
w i l d e r n e s s  w a t e r  a r e a s  ( e x c e p t  Dunrjas B a y  a n d  a p o r t i o n  of the 
B e a r d s l e e s )  i.s c o n s i s t e n t  w i t h  the l e g i s l a t i v e  i n t e n t  for 
s u D s e c t i o n  7 0 1 ( 3 ) .  S e e  S. R e p .  No. 413, s u p r a  at 217. In 
a c c o r d a n c e  w i t h  s u b s e c t i o n  1 1 1 0 ( a ) ,  N F S  h a s  m a d e  a p r e l i m i n a r y  

d e t e r m i n a t i o n  t h a t  m o t o r b o a t  u s e  of t h e s e  a r e a s  w o u l d  be 
d e t r i m e n t a l  t o  t h e i r  w i l d e r n e s s  v a l u e s  a n d  t o  p a r k  r e s o u r c e s .  
S e e  S. Rep. N c „ 413, s u p r a ,  at 217, A f i n a l  d e t e r m i n a t i o n  on 
tna’t i s s u e  w i l l  be m a o e  a f t e r  n o t i c e  a n d  h e a r i n g .

In c o n n e c t i o n  w i t h  t h i s  i s s u e ,  it s h o u l d  be n o t e d  t h a t  the 
W i l o e r n e s s  A c t  p r o h i b i t i o n  o n  " c o m m e r c i a l  e n t e r p r i s e s "  s h o u l d  
n o t  be r e a d  to p r e c l u d e  t r a d i t i o n a l  c o m m e r c i a l  a c t i v i t i e s  in 
o t n e r  A l a s k a n  w i l o e r n e s s  a r e a s .  R e c r e a t i o n  is a m o n g  the 
s t a t u t o r y  p u r p o s e s  o f  w i l d e r n e s s  a r e a s .  As t h e  l e g i s l a t i v e  
h i s t o r y  of A N I L C A  r e c o g n i z e s ,  g u i d e s ,  o u t f i t t e r s  a n d  s i m i l a r  
c o m m e r c i a l  s e r v i c e s  c a n  be e s s e n t i a l  to the r e c r e a t i o n a l  
u t i l i z a t i o n  o f  A l a s k a n  p u b l i c  i n t e r e s t  l a n d s .  S e e , e . g . , S. 
Rep. No. 413, s u D i a ,  at 171, 308; H.R. Rep. 1 0 4 5 ,  9 5 t n  C o n g . ,
2 d S ess.  1 7 9  ( X ? 7 8 ) .  M o r e o v e r ,  r e f e r e n c e  to the l e g i s l a t i v e  
h i s t o r y  of s p e c i f i c  p a r k  u n i t s  .indicates t n a t  r e c r e a t i o n a l  
a c t i v i t i e s  g e n e r a l l y  r e l i a n t  u p o n  h i r e d  g u i d e s  o r  o u t f i t t e r s  
a r e  a m o n g  t h e  C o n g r e s s i o’n a l l y - a u t h o r i z e d  u s e s  of a r e a s  w h i c h  
h a v e  a l s o  b e e n  d e s i g n a t e d  as w i l d e r n e s s .  S e e , e . g . , D e n a l i  
N a t i o n a l  P s r k ? S. R e p .  No. 4.13, s u p r a , a t  1 6 7  ( s t a g i n g  for 
e x p e d i t i o n s ) ;  L a k e  Clark,, i d . at' 1 5 3  ( c l i m b i n g ); G l a c i e r  Bay, 
id. at 164 ( w h i t e  w a t e r ) ;  N o a t a k ,  id. at 1 5 6  ( h u n t i n g  and 
T T s n i n g ) ;  W r a n g e l l - S t .  E l i a s ,  -16 U . S . C ,  § 4 l Q h h ( g )  
( m o u n t a i n e e r i n g ,  c l i m b i n g ) .  C o n g r e s s  a l s o  i n d i c a t e d  t h a t  
t r a p p i n g ,  s u b s i s t e n c e  as w e l l  as n o n - s u b s i s t e n c e , is c o n s i d e r e d  
a p e r m i s s i b l e  w i l d e r n e s s  a c t i v i t y .  S e e  i_d. at 308.

W h e n  t h e s e  l e o i s l a t i v e  r e f e r e n c e s  a r e  c o n s i d e r e d  in c o n j u n c t i o n  
w i t h  t h e  W i l d e r n e s s  A c t ' s  s x e m p t i o n  f o r  c o m m e r c i a l  s e r v i c e s  
w h i c h  a r e  " p r o D e r "  f o r  r e a l i z i n g  w i l d e r n e s s  p u r p o s e s ,  it is 

c l e a r  t n a t  JLhe. o v ^ r . L l l  o b j e c t i v e s  o f  A N I L C A  a n d  t n e  W i l d e r n e s s  

A c t  w i l l ; : ^ ^ ^ % T v e d  o n l y  i f  t h e  p r o h i b i t i o n  o n  " c o m m e r c i a l  

e n t e r p r i ^ ^ ^ i ’s^fnbt e x t e n d e d  t o  t r a d i t i o n a l  A l a s k a  a c t i v i t i e s .
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FOOTNOTES
1 /  A l t h o u g h  M a p  G L B A - 9 0 , 0 0 A  i n d i c a t e s  t h a t  D i c k ' s  A r m  is a 
w i l d e r n e s s  w a t e r  z o n e ,  N F S  h a s  o e t e r m i n e d  t h a t  t h i s  is a map 
e r r o r  a n c  t h a t  t h e  i n d i c a t e d  d e s i g n a t i o n  w a s  not  i n t e n d e d  by 
C o n g r e s s .

2/ The G l a c i e r  B a y  w i l d e r n e s s  w a t e r  z o n e s  c a n  be c o m p a r e d  to 
o t h e r  m a r i n e  w i l d e r n e s s  a r e a s .  In E v e r g l a d e s  N a t i o n a l  Park, 
for e x a m o l e ,  c o m m e r c i a l  f i s h i n g  is a u t h o r i z e d  w i t h i n  w i l o e r n e s s  
w a t e r  a r e a s .  I n  t h e s e  a r e a s ,  h o w e v e r ,  o n l y  the s u b m e r g e d  la nar 
a r e  d e s i g n a t e d  a s  w i l d e r n e s s .  T h e  s u p e r v e n i n g  wat-er c o l u m n  was 
e x c l u o e a  f r o m  t h e  d e s i g n a t i o n  p u r p o s e l y .  As t h e  I n t e r i o r  
w i l o e r n e s s  R e c o m m e n d a t i o n  n o t e d :

T h e  p a r k s  s u b m e r g e d  m a r i n e  l a n d s . . c o n t a i n  o n e  
o f  t h e  r i c h e s t  e c o s y s t e m s  k n o w n  to man. The 
b o t t o m s  a r e  e s s e n t i a l  t o  a n  i m m e n s e  w e b  o f  
a n i m a l -  a n d  p l a n t - l i f e .  . . . C o m m e r c i a l  
f i s h i n g  a l s o  w o u l d  c o n t i n u e  as b e f o r e  o v e r  
t h o s e  p o r t i o n s  o f  t h e  s u b m e r g e d  m a r i n e - l a n d  
w i l d e r n e s s .  U . S .  D e p a r t m e n t  o f  the 
I n t e r i o r ,  W i l d e r n e s s  R e c o m m e n d a t i o n  - 
E v e r g l a d e s  N a i i o n a i  P a r K  1 2  (August., 1 9 7 4 ) .

I

U n l i k e  E v e r g l a d e s ,  t h e  w a t e r  c o l u m n  i n  t h e  i d e n t i f i e d  G l a c i e r  
B a y  a r e a s  w a s  n o t  e x c l u d e d  f r o m  t h e  d e s i g n a t e d  w i l d e r n e s s .  
O b v i o u s l y ,  c o m m e r c i a l  f i s h i n g  a c t i v i t y  c a n n o t  o c c u r  in G l a c i e r  
Bay , as it c a n  i n  E v e r g l a d e s ,  w i t h o u t  i m p a c t i n g  t h e  p r o t e c t e d  
c o m p o n e n t s  o f  t h e  d e s i g n a t e d  w i l d e r n e s s . '

3/ S p e c i a l  c o n s i d e r a t i o n  is p r o v i d e d  t o  c o m m e r c i a l  f i s h i n g  in 
s e c t i o n  2 0 3  o f  A N I L C A .  16 U . S . C .  § A l O h h - A .  T h e r e  it is 
o e c l a r e d  t h a t  t h e  S e c r e t a r y  o f  t h e  I n t e r i o r  " m a y  t a k e  no a c t i o n  
to r e s t r i c t  u n r e a s o n a b l y  t h e  e x e r c i s e  o f  v a l i d  f i s h i n g  r i g h t s  
or p r i v i l e g e s "  i n  c e r t a i n  a r e a s ,  i n c l u d i n g  " t h e  D r y  Bay a r e a  of 
G l a c i t r  B a y  N a t i o n a l  P r e s e r v e . "  I f  C o n g r e s s  h a d  i n t e n d e d  to 
a l l o w  c o m m e r c i a l  f i s h i n g  to o c c u r  in t h e  w i l o e r n e s s  w a t e r  a r e a s  
o f  t n e  P a r k ,  it w o u l d  h a v e  u n d o u b t e d l y  o o n e  so i n  s e c t i o n  205. 
S e e  S. R e p .  No, A 1 3 ,  s u p r a  n. 1, at 1 7 2 .  The M a l s p i n a  G l a c i e r  
F o r e l a n d s  in W r a n g e l l - S t .  E l i a s ,  for e x a m p l e ,  c o n t a i n s  a 
w i l d e r n e s s  l a n d  a r e a  w h i c h  s e r v e s  as a b a s e  for s u p p o r t  
f a c i l i t i e s  for c o m m e r c i a l  f i s h i n g  o p e r a t i o n s .  U n o e r  s e c t i o n  
2 0 5  t h e s e  " c o m m e r c i a l  e n t e r p r i s e s "  w i l l  be a l l o w e d  to 
c o n t i n u e .  M o r e o v e r ,  s e c t i o n  1 3 1 A  o f  A N I L C A  c a n n o t  be r e l i e d

Q



u o o n  to e x e m p t  c o m m e r c i a l  f i s h i n g .  16 U . S . C .  § 32CZ. A l t h o u g h  
it a l l o w s  for t h e  t a k i n g  of f i s h  on t h e  " p u b l i c  l a n d s , "  it 
p r o v i o e s  t h a t  s u c h  a c t i v i t y  is s u b j e c t  t o  a p p l i c a b l e  S t a t e  and 
F e d e r a l  law. T h u s ,  t h e  W i l d e r n e s s  A c t  p r o h i b i t i o n s  m u s t  be 
a p p l i e d .

k/ E a r l y  v e r s i o n s  o f  t h e  p r e c u r s o r  t o  A N I L C A  - H.R, 39 - 
I n c l u d e d  a s p e c i a l  e x e m p t i o n  foi c o m m e r c i a l  f i s h i n g  w i t h i n  

w i l o e r n e s s  a r e a s .  S e e  H . R .  39, 9 6 t h  C o n a . ,  1st S e s s .  § 61 2 ( d )  
(1979) ( H o u s e ) ;  H.R.  39, 9 5 t h  C o n g . ,  2d S e s s .  § 6 0 7 ( j )  (1975) 
( H o u s e ) .  U n d e r  t h e s e  p r o p o s e d  s e c t i o n s ,  c o m m e r c i a l  f i s h i n g  
w o u l d  h a v e  b e e n  p e r m i t t e d  in all a r e a s  d e s i g n a t e d  u n d e r  the Act 
as w i l d e r n e s s ,  e x c e p t  w i t h i n  n a t i o n a l  p a r k s .  T h i s  p r o v i s i o n ,  
c o n t a i n e o  i n  t h e  H o u s e  v e r s i o n  o f  H . R .  39, w a s  u l t i m a t e l y  
r e j e c t e d  in f a v o r  o f  t h e  S e n a t e  a p p r o a c h ,  w h i c h  i n c l u d e d  a 
g e n e r a l  a d m i n i s t r a t i o n  s e c t i o n  i n  T i t l e  V I I  - s e c t i o n  707 - and 
l i s t e d  s p e c i f i c  e x e m p t i o n s  i n  s e c t i o n  1 3 1 5 .  16 U . S . C .  § 3203.
The s e c t i o n  1 3 1 5  e x e m p t i o n s  a d o p t e d  s o m e  o f  t h o s e  l i s t e d  in the 
H o u s e  v e r s i o n  (i . e . , a q u a c u l t u r e ,  e x i s t i n g  c a b i n s ,  n e w  c a b i n s ) ,  
a d d e d  s o m e  n o t  f o u n d  in t h e  H o u s e  b i l l  (i . e . , t i m b e r  c o n t r a c t s ,  
D e a c n  l o g  s a l v a g e ) ,  a n d  d e l e t e d  f i s h e r y  r e s e a r c h ,  c o m m e r c i a l  
f i s h e r i e s , a n d  s e v e r a l  o t h e r  s e c t i o n s .  S e e  H.R. 39, 9 6 t n  
Cong., 1 st S e s s . ,  § 1 3 1 5  ( 1 9 7 9 )  ( S e n a t e ) .  T h u s ,  C o n g r e s s  c h o s e  
not to e n a c t  a s p e c i a l  s e c t i o n  to e x e m p t  c o m m e r c i a l  f i s h i n g  
r r o m  W i l d e r n e s s  A c t  m a n a g e m e n t  c o n s t r a i n t s .  It s h o u l d  be 
n o t e d ,  h o w e v e r ,  t h a t  e v e n  i f  t h i s  p r o v i s i o n  h a d  b e e n  i n c l u d e d  
in the Ac t, it w o u l d  n o t  h a v e  a l l o w e d  c o m m e r c i a l  f i s h i n g  in 
n a t i o n a l  p a r k  w i l d e r n e s s  a r e a s  s u c h  a s  G l a c i e r  Bay.

b c c  :
S o l i c i t o r ' s D o c k e t  

C h r o n - C & W  (2)

T i l e
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G L A C I E R  B A Y  N A T I O N A L  P A R K  M A N A G E M E N T

* S E A C C  s u p p o r t s  p r o t e c t i o n  of p a r k  v a l u e s .

* S E A C C  d o e s  n o t  s u p p o r t  k i c k i n g  c o m m e r c i a l  f i s h i n g  o u t
o f  G l a c i e r  B a y  N a t i o n a l  Park a n d  a d j a c e n t  w a t e r s .

* S E A C C  s u p p o r t s  the c o n t i n u a t i o n  o f  e x i s t i n g  c o m m e r c i a l
f i s h i n g  u s e s  in  G l a c i e r  Bay N a t i o n a l  P a r k  a n d  a d j a c e n t  
w a t e r s .

* S E A C C  a l s o  s u p p o r t s  t h e  r e s t o r a t i o n  o f  t r a d i t i o n a l
s u b s i s t e n c e  r i g h t s  in  G l a c i e r  B a y  N a t i o n a l  Park.

G l a c i e r  B ^ y  a n d  its s u r r o u n d i n g s  c o n s t i t u t e  o n e  o f  t h e  

w o r l d ' s  g r e a t  n a t i o n a l  p a r k s .  S E A C C  s u p p o r t s  t h e  p r o t e c t i o n  o f  

p a r k  v a l u e s  t o  m a i n t a i n  t h e  i n t e g r i t y  of  t h i s  m a g n i f i c e n t  

n a t i o n a l  t r e a s u r e .

I t  is S E A C C *  s p o s i t i o n  t h a t  m a n a g e m e n t  o f  t h e  p a r k  m u s t  

p r o t e c t  p a r k  v a l u e s  first, y e t  e q u i t a b l y  p r o v i d e  f o r  a p p r o p r i a t e  

a n d  s u s t a i n a b l e  l e v e l s  o f  h i s t o r i c a l  h u m a n  uses.

S E A C C  s t r o n g l y  a d v o c a t e s  e s t a b l i s h i n g  a p r o c e s s  f o r  l o c a l  

p e o p l e  a n d  t h e  N a t i o n a l  P a r k  S e r v i c e  t o  w o r k  t o g e t h e r  t o  i r o n  o u t  

a n  a p p r o p r i a t e  m i x  o f  t r a d i t i o n a l  u s e s  a n d  p a r k  v a l u e s  t h a t  w i l l  

b e  i n  t h e  b e s t  l o n g - t e r m  i n t e r e s t  o f  b o t h  t h e  P a r k  a n d  t h e  

p e o p l e .

S p e c i f i c a l l y ,  w e  r e c o m m e n d  t h a t  t h e  P a r k  S e r v i c e  s u s p e n d  a l l  

p r o p o s e d  c h a n g e s  i n  c o m m e r c i a l  f i s h e r i e s  m a n a g e m e n t  u n t i l  a l o c a l  

a d v i s o r y  c o m m i s s i o n  a n d  t h e  P a r k  S e r v i c e  h a v e  i d e n t i f i e d  a n d  

r e s o l v e d  a n y  m a j o r  c o n f l i c t s  b e t w e e n  l o c a l  u s e s  a n d  p a r k  v a l u e s .
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The purpose of this memorandun is to review legal and regulatory isbu&sS^- 

related to potential NPS restrictions on cormercial, subsistence and personal 

use fishing la Glacier Bay National Park (GLBA). The memorandun includes a 

new perspective which could result in a NPS management stance allowing 

subsistence fishing and a less abrupt end to cormercial fishing. Throughout 

this memorandun the GLBA abbreviation is used to refer to the entirety of 

Glacier Bay National Park, whereas the name Glacier Bay refers specifically to 

just the bay.
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I. CoTmerclal Fishing

A. Background

The marine waters of GLBA have been fished carmercially since at least the 

1890s. Connercial fishing continued despite the proclamation of the Glacier 

Bay area as a national monument in 1925, and its subsequent enlargement in 

1939.

Under the Act of June 6, 1934, 43 Stat. 464, the Secretary of Commerce was 

authorized to ''set apart and reserve fishing areas in any of the waters of 

Alaska . . . and within such areas . . . establish closed seasons during which 

fishing may be limited or prohibited . . . ." Alaska Fishery Regulations, 

Bureau of Fisheries, prohibited cormercial fishing for salmon "in Glacier Bay

o


