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PART 2
Discussion of selected information needs

MIGRATORY BEHAVIOR OF EGG-BEARING FEMALE KING CRAB
ALONG THE NORTH SHORE OF THE ALASKA PENINSULA

Justification: Insu fficient information is <currently
available on the onshore-offshore migration pattern of
egg-bearing red king crab in the North Aleutian Basin
(NAB). In the Kodiak region, female king crab exhibit
an annual onshore-offshore migration pattern (Powell
and Nickerson 1965, NPFMC 1980). Due to Ilimited winter
surveys, this behavior is not documented for the NAB.
McMurrav et al. (1984) questioned whether fem ales
undergo an onshore-offshore migration, and suggested
that remaining in warmer nearshore waters would enhance
egg development.

W hether or not gravid females exhibit an
onshore-offshore migration is important to the Sale 92
decision process because it affects the potential for
increased hydrocarbon exposure to developing eggs and

therefore affects the risk assessment. I f studies
indicate that ferr ,les do not migrate to deeper offshore
areas, the in""-mation would provide justification for
additional -cection to nearshore areas through

adoption an alternative lease sale configuration or
m itigation measures.

Methodology: Conventional winter field surveys along
the North Aleutian Shelf and inner Bristol Bay would be
necessary to document the nearshore distribution of
egg-bearing female king crab.

Timing: Currently depressed NAB king crab populations
may restrict the acquisition of data necessary for
proper analysis. Consequently, two or more winter
field surveys may be required.

Cost: Estimated cost for this study is 10f,000 to
150,000 dollars.

IMPORTANCE OF THE NORTH ALEUTIAN SHELF AS A MIGRATORY
FEEDING AREA FOP GRAY WHALES

Justification: The relative importance of the North
Aleutian Shelf to the overall eastern Pacific gray
whale population is currently unknown. Although sm all

numbers of gray whales have been reported feeding in
nearby waters during migration and w hile on the
breeding grounds (Sund 1975, Darling 1977, Wellington

and Anderson 1978, Norris et al. 1982, and Brueggemar.n
et al. 198"7), the m ajority are not known to begin
feeding intensively until they reach the northern

Bering Sea (Rice and Wolman 1971, Zimushko and Ivashin
1980, Lowry et al. 1982). However, G ill and Hall



(1983) reported that once gray whales moved into
nearshore and estuarine waters along the north side of
the Alaska Peninsula, many of them began feeding.
During three spring aerial surveys, 50-80 percent of
the whales see”™. within 1 kilometer (km) of shore
between Unimak Pass and Naknek were trailing mud plumes
or were on their sides characterizing feeding behavior
(Gill and Hall 1983) . This observation is important
because it indicates that a significant percentage of
the eastern Pacific gray whale population may utilize
coastal areas along the North Aleutian Shelf for "migratory"

feeding.

The significance of such "migratory" feeding areas is

currently unknown. G ill and Hall (1983) suggested that
the use of such feeding areas might be a requisite for
survival, due to several prior months of near fasting

and the energy demands resulting from a long migration.
Consequently,- additional studies are needed’”to provide
accurate estimates of: 1) the number of gray whales
that wutilize this area as feeding habitat; 2) the
length of time that feeding occurs in the area; and 3)

the principle prey species. If information is obtained
that shows the North Aleutian Shelf nearshore area is
of «critical importance to gray whales, it should
significantly influence the reasoned choice between
alternatives through supporting selection of an
alternative lease sale configuration or the adoption of
m itigating measures restricting activities in the

nearshore area during the spring migration period.

Methodology: The MMS should consult with the NMFS on
designing conventional field studies to address this
information need. This study should also be coordinated
with the on-going OCSEAP endangered whale monitoring

study.

Timing: A minimum of two years of field surveys would
be required.

Cost: The study <cost s not anticipated to exceed
400,000 dollars.

EFFECTS OF OIL CONTAMINATION ON EELGRASS BEDS ALONG THE
NORTHERN SHORELINE OF THE ALASKA PENINSULA

Justification: Oil contamination of eelgrass beds s
likely if an oilspill reaches the northern shoreline of
the Alaska Peninsula. Contamination may reduce

productivity of these plants, cause outright m ortality,
and alter substrates so that recolonization by plants

may be hindered. If the growth of these plants is =
affected, or the plant surfaces are contaminated, the
im plications could be severe. For instance, the world

populations of black brant and emperor geese rely on
Bristol Bay eelgrass beds, particularly those found in
lzembek Lagoon, as a primary food source prior to their
strenuous fall migration. It is also suspected that
the eelgrass beds are wutilized by herring stocks for
spawning substrates.



In order to adequately evaluate the risks to this
critically important habitat, and the species dependent
upon eelgrass beds, it 1is essential that there be a
better understanding of the potential effects of oil
contamination on these plants and their substrates.
The final EIS did not adequately address the 1issue on
how 1long 1impacts might persist or how the Jlong-term
disruption to -eelgrass beds might affect waterfowl.
However, it did state that East Coast eelgrass beds
affected by disease required over 30 years to recover.
This suggests that very significant long-term 1impacts
might result from oil contamination. IT the proposed
studies found this to be true, the information would
provide strong justification to support an alternative
lease sale configuration or mitigation measures which
would lower the risk of oil contamination to these
important habitats.

Methodology: In situ field studies should be conducted
utilizing various types of hydrocarbon contaminates at
varying concentrations.

Timing: The study schedule should be flexible to
ensure that long-term impacts are adequately
documented. It is anticipated that monitoring will be

required for at least three to five years.

Cost: Estimated study costs are not projected to
exceed 500,000 dollars.

ANALYSIS OF OIL SPILL RESPONSE CAPABILITIES
Justification: To date, an analysis of oilspill

response capabilities 1in the Bering Sea has not been
conducted.” Considerable information 1is available that

could be utilized 1in this analysis. This 1information
includes: 1) Coast Guard oilspill 1logs and response
capability evaluations for major oilspill -events in
U.S. waters; 2) reports on international oilspill

events and subsequent <cleanup efforts; 3) oilspill
response exercises conducted by the Coast Guard and the
oil industry; 4) manufacturer equipment specifications;
5) oilspill Dbehavior reports; 6) industry oilspill
contingency plans; and 7 meteorological and
oceanographic studies of the NAB. The analysis should
not only focus on equipment capabilities, but also on
the capability to deploy equipment and to logistically
support cleanup operations.

The study results could 1) allow the MMS to 1include an
oilspill response capability judgement into their
analyses of impacts in Environmental Impact Statements;
2) provide a basis for evaluating the effectiveness of
current mitigative measures such as, oilspill
contingency plans; 3) justify development or adoption
of different mitigation measures to reduce oilspill
risks; or 4) support adoption of alternative lease sale

configurations



Methodology: The study should provide the following
inform ation: 1) describe equipment, personnel/ and
logistical capabilities currently available or
anticipated by industry; 2) develop several oilspill
scenarios and analyze industry's response capabilities
under each scenario; and 3) develop a set of standards

for evaluating o ilsp ill contingency plans.
Timing: The study could be completed in one year.
Cost: Estimated study costs could range from 15,000 to

25,000 dollars.



Bristol Bay residents resist oil exploration
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TESTIMONY ON HJR 32 & SJR 11

b
Joseph Chythlgok, President
Aleknagik Natives, Limited
and
Member of AFN Board for Bristol Bay Villages
April 3, 1989

Madaru Chairman mm* Committee Members:
| thank-you for at jrding us this opportunity to testify on this matter.

| want to speak strongly in support of both HJR 32 and SJR 11 which seek
to delay any oil and gas activity in the OCS Lease Sale 92 area.

As stated in Senator Zharoff*s SJR 11, "Bristol Bay and the North Aluat-
lan Basin support the world's largest sockeye salmon fishery, a world
class herring fishery, and major components of the king crab, tanner
crab, and groundfish resources of the Bering Sea." Furthermore, these
fisheries are the biggest employers of people who live in our area. The

uuniberB of individuals employed average well over 10,000 per year, and
the value or tne salmon alone has a wholesale average of $230,000,000*

| have no doubt that any oil company would not he able to come to any
where near these figures in benefits to local economy. As in other areas,
they would leave with their pockets full and ours empty.

| also fully agree with Governor Cowper that "the Bristol Bay area coast-
al habitats and fish and wildlife resources are highly vulnerable to oil
spill damage and disturbance.” Furthermore, the oil industry just recent-
ly demonstrated, to all of us that they are not prepared and able to con-
tain and clean up "any" oil opills, even in the HARBOR. And they tell us
they can in the Bering Sea and off Bristol Bay. | think | have good rea-
son to disagree.

And as far as technology and safety is concerned, these are only as good
as the people who deal with them. And,as long as people are "human" the
possibility of error is ever present. The one little "mistake" in Valdez
isi going to affect many 1+ « in Prince William Sound for months and years
to come. We can do withoulL any "repeat" of this in Bristol Bay and North
Aluetian Basin.

Therefore, | want to see any gas and oil activity delayed and, if possible,
any further plans for leasing in Bristol Bay and “orth A uetian Basin can-
celled.

Thank-you.
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TESTIMONTON SJR-U (BRISTOL BAT LEASE SALE 92) before the Senate Special
Committee on QOil and Gas, By Susan Hensburg. Bristol Bay Coastal Resource Service
Area, P.O. Box 849, Dillingham. Alaska 99376. April 3,1989

I am testiiyin g on behalf of the Bristol Bay CRSA Board which Is an elected body
responsible for developing a coastal management plan and representing the region on
various resource development issues. There are a number of reason* why the people
in our region feel the legislature should support SIR 11 and HIR 32 to stop or at least
postpone oil and gas activity in Bristol Bay.

The most obvious reason Is the recent oil spill disaster in Prince Tllliam Sound.
Industry has shown us they have neither the response or clean up capability to handle
an oil spill in rough or even calm weather condition*. Bristol Bay is known for having
some or the worst weather conditions In the world. Tht federal government's analysis
of LS 92 acknowledged Uiat the mechanical recovery of oil is totally ineffective in high
sea states which occur most of the lime In Bristol Bay. In short, the technology doesn't
exist to clean up an oil spill in the weather conditions characteristic of Bristol Bay.

You have already heard from Senator Zheroff and others about the unparalleled fish
and wildlife resources in Bristol Bay mthe world's largest red salmon fishery, the Toglak
herring fishery which is the Biggest in the su&e, and one of me largest congregation*
of marine mammals. These resources are of obvious economic importance to ths state's
commercial fishing and tourism industries aswell as the subsistence way of life for
western Alaska. The federal government concludedthere was » high probability that
one or more spills exceeding 1,000 barrel* of oil would occur with a greater risk
associated with tanker*. If oil production occurs in Bristol Bay and tanker
transportation Is determined a more economically attractive alternative than a
pipeline, which is left up to the oil companies to decide, tankers would b« routed
through Unimak Pas*. Unimak Pass is the major gateway for salmon, marine mammal
and bird populations entering end leaving tha Bering Sea. Navlfiatiod through Unimak
Pass is difficult and is usually complicated by atoms and heavy fog*. In short, an oil
spill in this area could have a devastating impact on tha commercial fjshery.

The benefits of oil development in Bristol Bay to the region and state are few If any at
all. The state receives absolutely no revenues or royalties from development in tha
Outer Continental Shelf but will bear the brunt of any environmental damage and
losses to the commercial fishery in the event of an oil spill, There would be very few
jobs available for local residents and no major onshore facilities likely to be developed.

Tht ‘ommercial fishery is the backbone of the regional and local economies in Bristol
Bay, The legislature is considering mandatory borough formation id rural areas, such
os Bristol Buy, tohelp pay for 6duc*Uoa«l and odh«r mntvlw . Much ofoutlravcnua
base will depend then upon a healthy commercial fishery and cmpioymoat this
Industry provides. Existing and future boroughs In southwest Alaska*111 be hard
presjed to male it on their own without» significant return from the rev .fish ux end
borough Imposed taxes'on the commercial fisheries. An oil spill could destroy this
revenue base. i

The Bristol Bay CRSA Board remains adamantly opposed to any oil and gas activity in
Bristol Bay now or in the future and believes there Is overwhelming justification for
this committee and the legislature tour  *iously support both SIR 11 and HJR 32, end
to seek a congressional ban on future ier. salesin Bristol Bay.



TESTIMONYON SIR U (LEASE SALE92)

By Gusty Chythiooi
General Delivery
Aleknagilt, Alaska 99355

April 3,1989

Thankyou for ihe lime to testily. My name 1* Gusty Chythloofc, | have liived all my life
in Bristol Bay and like most people from here depend on commercial fishing and
subsistence fur my livelihood. 1llalso serve on tho Berios Sea Fishermans Association
Board of Directors and the Bristol Bay Coastal Resource Service Area Board.

The majc. oil spit* near Valdez has put alot of mixed feelings as to ths oil companies
clean up measures they may have. Itvould be tgreat risk to our fisheries to allov
them to explore and develop oil in the North Aleutian Basin, Sale 92 area.

The potential quantity vf oil from this aitaia to small W be rlelting our billion dollar
fisheries. We have nearly 2000 commercial dffift net holders for taimon alone vith
investments In fishing vessels in excess of $100,000 each. A major oil spill here like the
one in Prince William Sound could jeopardize all this. This does not even include our
ten year old netting fishery vhich isvorih in excess of ten million dollars.

Wo do not vsnt to see oil exploration or developmentin Bristol Bay because of the risks
of an oil spill toour commercial salmon and herring fisheries. If ve can not stop oil
development, it should not be alloved until the oil companies prove they can clean up
an oil spill vithout damaging the commercial fisheries and subsistence resources of
Alaskans, especially In Bristol Iky.

For all or these reasons, | ask you to please support Senate Joint Reaolu(ion i 1. Thank
you.



ristol Bay leases:
there, not now

When it comes to oil, Alaska is America’s equivalent of
Saudi Arabia. And with so manr promising places to
look for oil here, one of the last places should be Bristol
Bay, home of a billion-dollar fishing industry. But
Bristol Bay is at the top of the feds’ list: Over the state’s
objections, the U.S. Department of the Interior tentative-
ly plans to sell leases there in January.

The leasing would occur in_the heart of the v/orld’s
largest red salmon fishery. The area is also rich in
bottomfish. Ten thousand people depend on those fish
for jobs and thousands more depend on the area’s fish,
seals, walrus, and other wildlife for food. A major oil
spill threatens destruction of the fishing industry and an
end to the subsistence way of life in the area; the Hury_ IS
still out on the long-term effects of chronic small spills
and routine pollution, including disposal of drilling
muds, on areas with offshore drilling, especially in
sensitive subarctic waters. o

The oil industry says its record shows fishing and
offshore oil can live together, and sometimes it can. Yet,
based on industry experience, the federal %overnment}s
environmental impact study predicts at least one oil spill
of 10,000 barrels in Bristol Bay and indicates the
industry’s clean-up techniques won't work in the heavy
seas common to the area.

m¥ov. Bill Sheffield wants the sale put off for 10 years
and has wgorously lobbied Interior Secretary Donald
Hodel for a delay. It's an uphill battle.

Even the Alaska congressional delegation, usually so
quick to defend the state’s interests against the insensi-
tivity of a distant federal government, supports the oil
industry’s desire to have the sale as scheduled. .
~Interior Secretary Hodel must consider the national
interest as well as'Alaska’s interest. But fish from the
area are important to international trade, And declaring
Bristol Bay off limits to oil drilling v/ould hardly hurt
the nation’s quest for domestic sources of oil; the
government estimates the oil there amounts to a three-
week supply for the United States.
~In spite of Gov. Sheffield’s lobbying, Secretary Hodel
isn't likely to delay the Bristol Bay sale. If he doesn't,
the governor has said he will sue to stop the leasing. He
should. There are still some places where oil develop-,
ment isn’t worth the risk. Bristol Bay —with so little oil
and so many fish —is such a place.
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oAt TO: Senator Bettye Fahrenkamp, Mariam Chair
i Senate Resources Committee

May 4, 1989

MEMORANDUM

TOKSOOK RAV

TL'NTUTLIAK

TUNUNAK FROM: Representative Lyman Hoffman

RE: House Joint Resolution 36 Opposing a Ceiling on
Federal Appropriations from the Pittman-Robertson and
Dingell-Johnson Funds for W ildlife and Sport Fish
Restoration Projects

I respectfully request a public hearing on this important
resolution at your earliest convenience.

Included is background inform ation about these federal funds
that are allocated to the states and used for sport fish,
w ild life, and access projects.

The federal FYQ0 proposed budget seeks to cap the
Dingell-Johnson and Pittman-Robertson appropriations at $100
m illion.

A strong message to the federal government from the Alaska
Legislature is needed.

If there are questions concerning this resolution, please
contact my o ffice at your convenience.

Thank you.

P.0. Box 761 Bethel, aAtaska V559 (%7) 543-3543
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DEPARTMENT OF FISH AND GAME

Alison Elgee DATE: February 6, 1989
Director
O ffice of Management and Budget file NO.
Governor's O ffice
TELEPHONE NO.. 465-4100

SUBJECT: FY 90 Proposed
i % Federal Aid Cap
Don W. Collinswcrth
Commissioner

Department of Fish and Game

The federal FY 90 budget submitted to Congress by the O ffice
of Management and Budget proposes a $100 m illion cap on both
the Dingell-Johnson (D -1J) and Pittman-Robertson (P-R)
appropriations- As you know, these funds are derived from
taxes and duties paid on sporting equipment and fuel by
sportsmen and other recreational users. By law, these funds
are allocated to the states and can be used only for specific
activities for sport fish, wildlife, and access projects.

This proposed cap would have the following monetary' impact to
Alaska:

FY 89 FY 90
Appropria- Appropria- Loss of
tions tion With Cap Funds
li-J Program
(Sport Fish Programs) $ 8,975.0 $4,700.0 $4,275.0
P-R Program
(W ildlife Programs) 5,126.0 4,008.0 1,118.0
Totals $14,101.0 $8,708.0 $5,393.0

Such a reduction would have a devastating impact on our Sport
Fish and W ildlife Conservation Divisions. Significant cuts in
management and research programs would be necessary and
personnel layoff would be definitely required.

W hile | am confident you are already aware of this proposal,
I wanted to apprise you of its significant impact on our
department and its programs, and the need tc» forward the



Alison Elgee -2- February 6, 1989

inform ation to our Congressional delegation. Should you have

questions or need further information, | would be pleased to
provide it.

Thank you.

cc: Governor Steve Cowper

John Katz, Special Counsel for State/Federal Relations,
W ashington, D.C.

Lew Pamplin, Director, Division of W ildlife Conservation,

ADF&G

Norval Netsch, Director, Division of Sport Fish, ADF&G
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go into the Boating Safety Account, suth the remainder going into the Sport Fish Restoration .Account. The
Boating Safety Account is administered by tne | S Coast Guard.
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Since statehood the U.S. Department of the Interior, U.S.

Fish and Wildlife hasprovided funding to the State of
Alaska, Department of Fish and Game (DFG) 1in. accordance with

the Federal Aid to States in Fish and Wildlife Restoration

Acts. The Dingell Johnson; (DJ) Program provides funding for
sport fish restoration arid the Pittman-Robertson (PR) Pro—
gram provides funding for wildlife restoration. The federal

government provides an allotment toeach statebased on the
state"s land area and number of 1licensed anglers and
hunters. Allotments are limited to 5% of the total appor—
tionments. Alaska is one of three states which receives the
maximum allowed annual allotments.

Funds allotted to the states are derived from excise taxes
on certain sporting goods. In 1985 the DJ Program was
amended, significantly increasing the funds availablefor
allotment beginning, in FY 86. Revenues were increased
through an expansion of the number of sporting goods subject
to the excise tax, an allocation of thefederal gasoline
excise tax (the portion attributed to outboard motor users),
and an imposition of import duties on custom yachts.

DFG must submit annual project proposals to U.S. Fish and
Wildlife for approval to secure the State"s available
allotments. Federal participation 1is limited to a maximum
of 75% of eligible costs and the State must provide the
balance. Activities involving enforcement of fish and game
regulations, or public relations activities conducted to
promote DFG are specifically excluded from eligibility. The
eligible purposes for funding are as follows:

Dingell Johnson (DJ) Program

Projects must be for the restoration, conservation, manage—
ment, and enhancement of sport fish, and for provision of
public use and benefits from these resources. Under the
terms of the program, sport fish are Ilimited to aquatic,

gill-breathing, vertebrate animals, bearing paired fins, and
having material value for sport or recreation.

The additional funds resulting from expansion of the DJ

Program 1in 1985 are required to add to the existing state

sport fishery program and not to substitute for or supplant

ocher traditional funding sources. The state funded sport

fish program includes all sport fish related expenditures by

DFG, not just the vrequired matching portion for federal

funding. To comply with the maintenance of effort require—
ments, U.S. Fish and Wildlife requested that DFG establish

its state funded sport fisheries base program by using FY 35

state funding or the average of FY 83 - FY 85.



The U.S. Department of the Interior determines whether sub—
stitution for or supplanting of state funding has occurred

on a statewide sport Tfisheries program basis rather than

project by project. This allows federal funds to be used

for a particular project that has traditionally been state

funded as long as the total state dolors spent on the sport

fisheries program does not decrease In other words if

equivalent state funds are spent for traditionally federally

funded projects or the state funded sport fisheries program

increases proportionally for the federally funding of a
traditionally state funded project, then supplanting will

not have occurred and DFG will have complied with mainte—
nance of effort requirements.

The U.S. Department of the Interior has also approved
adjustments in the state funded sport fisheries base progranm
when statewide budgets fluctuate. Base reductions must be
justified and the percentage of reduction for state funded
sport fish activities cannot be greater than the percentage
of reduction for the whole department. The purpose of the
maintenance of effort provision 1is to prevent the state
funded sport fisheries program being targeted for reductions
with the intent of using federal funds to replace state

funds.

Ten percent of the total state apportionment is set aside by
U.S. Fish and Wildlife for approved projects fcr recrea—

tional boating access facilities. Any portion of the 10%
that 1s not expended or obligated within two years lapses
back to the federal government. Not more than 10% of the

State"s annual apportionment may be spent on aquatic
education projects. To date DFG has not spent any federal
funds on aquatic educatico. programs.

Fittman-Robertson (PR) Program

Projects must be for the restoration, conservation, manage—
ment, and enhancement of wild birds and wild mammals, or to
provide for public use of and benefits from these resources.
Projects for the education of hunters and archers 1in the
skills, knowledge, and attitudes necessary to be a respon—
sible hunter or archer are also eligible for PR funding.

Expenditures for wolf control are specifically excluded.



Buditc Information for Stetee

ency: Dept. of Interior, U.S. Flsh 4 Wildlife Service o
Acc\‘lOA%rogran Title: Federal Aid In Fish Restoration PINIKJLLE /)
CFOA Program Number: 15.605
Budget Account Hiuber: 14-S151-0-7-303

Anounts _1n_GOO's 1990 State

FY 1982 Est(lmated Obligatio%s Estimated X of

Actual FY 1989 Total Based on

State/Territory Obligations Carryover New BA FY 1990 Progran Formula

Alabama 52.024 5512 52,473 51,583 1.68 X
Alaska 8,012 0 7,361 4,700 5.00
Arizona 3,94 200 3,209 2,026 2.18
Arkansas 1,621 2,227 2,506 1,634 1.77
Cal 1fomla 7,1%A 1,208 7,361 4,700 5.00
Colorado 2.806 1,83% .3,681 2,343 2.50
Connecticut 987 956 1,472 40 1.00
Delaware . 8rl 695 1,472 40 1.00
Olstrict of Columbia 109 486 313 0.33
Florida 3,949 226 3,312 2,045 2.25
Georgla 2,338 924 2,974 1,377 2.02
Hswar 1,0%6 1,471 1,472 940 1.00
Idaho _ 2,524 147 2,488 1,5% 1.69
Ilinois 4,480 489 3,106 1,977 2.1
Indiana 2,770 872 2,311 1,490 1.5/
lona . 2,48 638 2,149 1,300 1.46
Kansas 2,319 401 2,179 1,372 1.48
Kentucky 2,79 758 2.429 1,500 1.65
Louisiana 1,993 880 2,356 1,490 1.60
Maine 1,626 600 1,472 A0 1.00
Maryland 1,7%6 575 1,472 A0 1.00
MasSachusetts 1,428 530 1,472 A0 1.00
Michigan 8,624 0 5,521 3,649 3.7
Minnesota 5,697 N 5,329 3,368 3.62
Mississippi 1,809 583 2,046 1,311 1.39
Missouri 4,482 338 3,813 2,471 2.59
Montana 2,398 1,446 3,327 2,173 2.26
Mebraska 2,110 1,312 1.943 1,245 1.3
Nevada . 1,919 2,187 2,267 1,441 1.4
New Hampshire 1,732 709 1,472 940 1.00
Hew Jersey 1,530 766 1.47? 940 1.00
New Mexico 3,14 5 2,65u 1,714 1.80
New York 3,768 A 3,725 2,453 2.53
North Carolina 2,146 926 2,135 1,349 1.45
North Dakota 1,595 3 1,605 1,010 1.09
Ohio 3,802 2,287 3,901 2,477 2.65
Oklahoma 3,089 324 2,753 1,719 1.87
Oregon  _ 3.2F6 1,280 3,519 2,304 2.39
Pennsylvania 3,165 878 3,69 2,377 2.51
e” Island 1,628 939 1,472 940 1.00
South Carol 1Ina 1,810 N 1,664 975 1.13
South Oakota 2,023 185 1,7% 1,130 1.2
Tennessee 2.624 552 2,621 1,733 1.78
Texas 7,048 862 7,361 4,700 5.00
Utah 2,866 51 2,459 1,550 1.67
Yeraont 1,634 698 1,472 940 1.00
Virginia 2,536 Kol 2,311 1,491 1.57
Washington 3,413 1,251 3,342 2,164 2.27
West Virginia 1,312 223 1,472 0 1.00
Wisconsin 5,397 1,050 5,064 3,274 3.44
\Wyoming 2,224 0 2,252 1,438 1.53
American Sawoa 405 167 486 313 0.33
Guam i 438 15 486 313 0.33
Northern_Mariana Isl 778 86 486 313 0.3
Puerto_Rico 1,071 1,017 1,472 940 1.00
Trust Territory 0 0 0 0.00
V:Egln Islands 458 486 313 0.33
Indian Tribe Set Asl 0 0 0 0.00
Undistributed 6,619 1,063 7.192 6.000 N/A
Total 858,909 533,507 514,384  5100,000 99.98 X

85



BUDGET INFORMATION FOR STATES

AEency: Departmeni of the Interior. Fiih and Wildlife Service

CEDA"ProfTira Title; Federil Aid in Wildlife Restoration fi, " ki) ' 10E7SIMrWyJ
CFDA Propun Number. 15,611 V.

Budget Account Number. 14-9923-0-2-303

FY 1958 . o 1990 Suie Etumaied %
_ Acual Emmiie Obligations of Total Based on
State/Territory Obligations Carryover New BA" FY 1990  Program Formula
oY —. 52.1U 5504  51.820  51.66 L77%
O, —. 4.452 4 4505 399 4.38
ATIZ0N@mermmmes womes e — o 2.65 344 2345 2.062 2.28
Artanau_ - - e —— 1.789 112 1.738 1597 1.69
CallfOrMIA s s 4.315 81 3929 3441 3.82
Colorado_ 2242 260 2510 2.5 144
Connecticut-.. - . 754 275 141 666 0.72
Delaware. 609 18 597 533 0.58
Dirmet of Columbi 0 0 0 0 0.00
10— e <. 1.843 39 193 1700 1.88
Georgja-——— . 2.303 1 2324 212 2.26
Hawdi—  — %4 1169 597 53 0.58
daho  — 1.714 155 1923 173 187
1117 e TTm— s — e 2.229 816 2.078 1872 2.02
INGTANA. ..o s 1.381 104 1.718 1561 1.67
L 1724 140 1677 1511 1.63

1L T 1.856 44 1.892 1.697 184
KENEUCKY v s 1.870 0 L1718 1574 1.67
LOUISIANG. vvvvrvvvvvrssns = wosssssssssssssssssnn 1.997 280 2.036 1.718 1.98

AN vrvesssesins s e 1.048 268 1.152 1.024 112
Maryland......— - e s S 987 0 1.018 918 0.99
MaSSACNUSELES v v 1.292 100 915 828 0.89
Michigan........ SR T — 4427 133 3.713 3.310 361
i R L BN B
[ 1] LI — — : . : .
O i/ S S 3 S ¥ 1 788
VLT — . 2571 402 2828  2.537 2.75
NEDIASKA...vvvvivrs™ o crsvssssssssins™ s 1.463 813 1.615 1.449 1.57
NCVAR. .. vovvvsrsrsrsrsnssins™ s s 2.310 1.885 1.831 1.623 1.78
New Hampshire..ee— o 663 597 533 0.58
New Jersey. 1122 0 926 845 0.90
New Mexic 2.755 183 2222 1964 2.16
New York... 3.132 205 3.209 2.840 3.12
North Carol 4.120 0 2.067 1.843 201
North Dakota.. 1.439 38 1.378 1.239 1.34
0] 1 T 2.147 710 2.213 2.020 22
OL'CE LTV F: W— — 1.889 29 1.862 1.713 181
O] 10, 2514 1.078 2520 2.228 2.45
PENNSYIVANIA. v 4,120 0 4155 3720 4,04
Rhode” IS1and.......c.omvvne — 623 169 597 533 0.58
South Caroling. ... e S 1.807 178 1.255 1.071 1.22
SOUth DAKOTA. ..o s 1.610 934 1656 1419 161
TENNESIER....ovv sorrerssen —— — 2.488 52 2.561 2.332 2.49
BX8S...vvrrsmsssmie s oo 4.294 1326 4824 429 4.69
Utah........ et s e 1.848 0 1892 169 1.84
VBIMONL v s v ——— 601 1 597 533 0.58
VI GINIA s s - 2.254 26 2242 2.049 2.18
Washington.— .= = — e 2.238 1.049  2.047 1.821 1.99
West VIEpNIa— oo o — 1418 0 1.306 1.180 1.21
WISCONSIN oo oo s 3.022 926 3.158 2.822 3.07
Wyoming.......... e 1.885 162 1934 16710 1.88
AMerican  Samoa............... — 215 175 175 153 0.17
GUAM oo S 176 123 175 153 0.17
Northern  Mariana Islands................ 217 84 175 153 0.17
PUEIO RICO. s R 450 0 432 385 0.42
Trust Temtory — (excluding NMI).... 0 0 0 0 0.00
Vlégln Islgnds .............. o 166 8 178 158 8%(7J
Indian Tnbe Set Aside— - .. :
Uodistribuied 6.823 843 7534 8.200
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IN THE HOUSE BY HOFFMAN-

HOUSE JOINT RESOLUTION NO.
IN THE LEGISLATURE OF THE STATE OF ALASKA

SIXTEENTH LEGISLATURE - FIRST SESSION

Opposing a ceiling on federal appro-—
priations from the Pittman-Robertson and
Dingell-Johnson funds for wildlife and
sport fish restoration projects.

BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:

WHEREAS the current federal budget submitted to the Congress by the

Office of Management and Budget proposes a ceiling of $100,000,000 on

appropriations for the federal aid to wildlife restoration program, Kknown

as thePittman-Robertsonprogranm, and for the sport fish restoration

program, known as the Dingell-Johnson program: and

WHEREAS federal funds for the Pittman-Robertson program and the

Dingell-Johnson program are derived from taxes and duties on sporting

equipment and fuel paid by sportsmen and other recreational users of wild-—

life and fish resources; and

WHEREAS Pittman-Robertson funds and Dingell-Johnson funds are allo—

cated among the states and can be used only to support specific activities

related to wildlife, sport fish, and public access projects; and

WHEREAS the proposed ceiling on Pittman-Robertson funds and Dingell-

Johnson funds will drastically affect the activities of the divisions of

wildlife conservation and sport fish in the Alaska Department of Fish and

Game by a AO percent reduction in funding for research and management on

wildlife and sport fish and for acquisition of public access; and

WHEREAS the sport hunting and sport fishing industries in the state

provide thousands of jJjobs and generate millions of dollars to the state

economy; and
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WHEREAS subsistence users of the state"s wildlife and fish resources

annually harvest millions of pounds of those resources for personal use and

benefit from the active research.and management of wildlife and fish re—

sources supported by the Pittman-Robertson program and the Dingell-Johnson
program;

BE IT RESOLVED that the Alaska State Legislature respectfully ex—

presses 1its strong opposition to the proposal to place a ceiling on appro—

priations for the Pittman-Robertson program and the Dingell-Johnson pro—

gram.

COPIES of this resolution shall be sent to the Honorable George Bush,

President of the United States; the Honorable Dan Quayle, Vice-President of

the United States and President of the U.S. Senate; the Honorable Jim

Wright, Speaker of the U.S. House of Representatives; the Honorable George

J. Mitchell, U.S. Senate Majority Leader; and to the Honorable Ted Stevens

and the Honorable Frank Murkowskr, U.S. Senators, and the Honorable Don

Young, U.S. Representative, members of the Alaska delegation in Congress.
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February 5, 1990 SENATE JOURNAL p. 2327

HJR 72

CS FOR HOUSE JOINT RESOLUTION NO. 72 (Resourcesl by the
Resources Committee,

Relating to requirements for the carriage of oil
in double-hulled tankersa

was read the first time and referred to the Resources
Committee.

February 5, 1990 SENATE JOURNAL p. 2334

HIJR 72

Senator Fahrenkamp, Chair, moved and asked unanimous consent
that the five-day notice and publication requirements be
waived on CS FOR HOUSE JOINT RESOLUTION NO. 72 (Resources)
(Relating to requirements Tfor the ~carriage of oil in
double-hulled tankers) for the Resources Committee meeting
on February 7. Without objection, it was so ordered.

February 8, 1990 SENATE JOURNAL p. 2375

HIR 72

The Resources Committee <considered CS FOR HOUSE JOINT
RESOLUTION NO. 72 (Resources) (Relating to requirements for
the ~carriage of oil in double-hulled tankers) and
recommended do pass. The report was signed by Senator
Fahrenkamp, Chair, and concurred in by Senators Kerttula,
Halford, Frank, Eliason, Zharoff and Sturgulewski.

Previous zero fiscal note from the House Transportation
Committee.

CS FOR HOUSE JOINT RESOLUTION NO. 72 (Resources) was
referred to the Rules Committee.



SNpbuBders , —
Council of WWM%B
America

January 12, 1990

Your January 9 article, "Double Bottom Doubt*" preaent* *everal
arguments for why Congress should not mandate double bottoms and double
hulls on oil tanker* entering.U.S. ports a* a solution to preventing
catastrophes such as the EXXON VALDEZ oil spill. Several of those
arguments are based on Incorrect facta and deserve to be clarified for

your readers.

The article cautions Congress on not mandating a technological
solution when there may be more cost-effective ways to deal with the
problem of safety. Your example of a less costly alternative is to
require tankers to have internal vacuum pumps that could hold oil in if
the hull of a ship is ruptured. This option would certainly be cheap, and
in fact, is the alternative strongly endorsed by the oil industry. The
question is would it be an effective alternative.

Naval architects and other experts in the field of tanker designs
have recommended vacuum pumps as an added safety feature, but they are by
no means being recommended as a substitute or viable alternative to a
double bottom or hull. In the case of a collision, avacuum pump would
provide no protection in reducing or preventing a spill. Any time a tank
la ruptured on its side, the pump could not possibly maintain air
tightness in the tank which is how this system works. It has been
estimated that a vacuum pump would be affective in less than 10 percent of
tanker accidents. By comparison, a double hull would be effective in 90
to 96 percent of all collision incidents and 70 to 96 percent of all
groundings. No other technology or safety feature can provide anywhere
near the protection of a double hull.

The Coast Guard conducted an analysis following the VALDEZ accident
and concluded that as much as 60percent of the oil spillii would have
been prevented if the ahip had adouble bottom. Thatestimate is based
strictly on actual tanks punctured. It does not take into account the
amount of oil from those punctured tanks which would not have been lost
because it would have been trapped in the empty space between the two
hulls. Although your article referred to this study, it is troubling that
a 60 percent reduction was treated as "no big deal". Sixty percent of 11
million gallons 1is 6.6 million gallons. I doubt very seriously that
pollution prevention of 6.6 million gallons of oil would be considered a
little thing by the people of Alaska and elsewhere vho have witnessed the
vast destruction to Alaska®"s wildlife, marine |life, and 1its coastal
waters. A spill of 6.6 million gallons would constitute the third largest
oil spill disaster ever in American waters)

Eight of eleven oil tanks en “che EXXON VALDEZ were punctured.



Sinee the Coast Guard study, naval architects and engineers have exaained
the actual ship and estimate that only three of the eleven tanks would
have been punctured with a double bottom resulting in a 75 percent spill
reduction. The reuson for fewer tanks actually being punctured is based
on the fact that a double bottom ship comes much harder aground which
prevents ship movement resulting in additional tank damage after the
initial impact. The oil industry has long argued that because u double
bottom makes the ship ground Ffirmer that it could cause the ship to
capsize, or sink, or at a minimum make salvage more difficult. Studies,
and actual case analysis, by the Coast Guard and Office of Technology
Assessment have determined just the opposite. A firm grounding is
beneficial in the salvage operation. Sad the EXXON VALDEZ come off Bligh
Reef, for example, it would have sunk according to the Coast Guard.

The less oil spilled and the slower the rate of discharge, the more
time available for cleanup response. The VALDEZ Ilost its 11 million
gallons of oil in five hours. If it had been a double hull ship, the
actual oil lost would have occurred over a 12 to 24 hou;C time period.
This would have allowed more time for response and would hi/.w reduced the
overall cleanup effort by 75 percent.

The mere suggestion that mandating double hulls is prematura Ignores
the benefits of double hulls, and the long history of this issue. Former
President Jimmy Carter instructed the Coast Guard to mfke double bottoms
mandatory in 1976 and to negotiate that requirement internationally. The
International Maritime Organization, 1IMO, a United Nation* affiliate,
rejected the U.S. proposal because of oil industry opposition world wide.
The same situation exists today. In 1978, the oil industry"™ more cost-
effective alternative was to require segregated belleat tank*. Segregated
ballast tanks only cover 40 percent of a ship"* periphery. A* the EXXON
VALDEZ illustrated, segregated ballasts provide very little oil spill
prevention in a grounding. In the case of a collision, they do provide
some protection if the point of contact occurs 1in that 40 percent area
where a ballast tank is located. Today, as in 1978, the oil industry is
arguing that there 1is a better, more cost-effective solution - vecuum
pumps. Even though vacuum pumps, as | mentioned earlier, are inexpensive
and do provide some benefit, IMO rejected them two years ago as
ineffective.

The Alaska Oil Spill Commission, in its December 8 report, recommends
double hulls for tankers and several additional design upgrades such as
auxiliary thrusters, a navigation display system, an automated cargo
control system, and centralized bunker tanks. The Commission®s analysis
shows that with all of these features incorporated into tankers, the
increase in capital construction cost would be ten percent. Over the
fifteen year life of a 250,000 dwt tanker such as the VALDEZ, the
increased capital cost would result in an increase in the cost of a gallon
of gas at the tank of only $0.0013 or .1 percent of a penny.

This cost increase does not factor in the operational savings that
would be realized with a double hull tanker. For example, the oil in the
bottom of the cargo tanks on a single hull tanker cannot be pumped out for
lack of pressure. This results in wasted cargo carrying capacity. With a
double hull tanker, all the oil could be offloaded because the portion at
the bottom would be drained from below in the space between the two hulls.

2



A double hull tanker would also lower the coat of vessel insurance.

Tanker safety and double hulls have been studied exhaustively. The
argument to wait for the completion of yet another study by the National
Academy of Sciences only postpones long overdue safety upgrades. Nov is
not the time for study, but for decisive concrete action. It is
interesting to note that the Committee on Tank Vessel Design, which was
formed to do the study for the National Academy of Sciences, does not svsn

include s shipyard rsprsaentativa. One would think that apanel dedicated
to the study of ship designs would benefit from the axperionce end
expertise of a ahipbuildar. The panel will, nevertheless, include at

least two representatives from the oil industry.

Since the late 1970s, there have bean no safety upgrades to oil
tankers. This record clearly illustrates Industry®s lack of dadication to
safety and its unwillingness to impose selfediscipline. The only way to
provide the maximum protection to our environment is for Congresc to
endorse the Housepassed version of the oil spill bill which mandates
double bottoms and double hull*. Anything short of a legislativa mandate
will result in a less than acceptable alternative.

Siucerely,

Mr. Stanford Erickson
General Manager

THE JOURNAL OF COMMERCE
110 Wall Street

New York, NY 10005



ittouble Bottom Doubts .,

A WmOHO BILL TO COVSR THE OOBT Of tieaxlai Double hulls would help reduoe the tusibsr'of g)@

all apdIf Heads oo tie .of congressional passace from tow- Cents. But they\/\oul act

mwt eootrovenlal lama feeing the How ta ste em‘ necessarily reduce the umber of largecal
moot committee when It laaatS this week is whether la the cess of the Exxon Valdes, which sprlled 11 million
taken entering UX. ports should be required to hm  gallons at il desprteseg&gated ballasts, a fall double hull
sshls h"*ami tad, evenwally full double hulk Tea aeed - Wwould not have reduced sprII by more then half, accorc-
m'jaegéer tankfer saiéet¥ f un@at?éh hclrtﬁ((ia%]ngSOI ing to a Const Guard
wary of nundatinf a specific tachaolo i

te wbae there may ba more adst-ffecive ways to el ...%Wﬁ%%‘%&“&%% o
UK to* problem. ffrculttosalvage_SeawaterlabetV\eenthe bulls increases

. A double bottom is a second undersice ce a tanker, Instability /&d Weight, which unoer some circumstances
spurstod from the outer hull by mn air space u much s causes a ship to eapsilVlor sink. Vaporised oQ between the
Seat thick. A double hull is ah upward extension of this. hur!:lﬁescan pose a fire kuard to salvage workers' cutting

tracts?* to cover the entire huk According to UX. Coast  torches.
stadias, double bulls kel I's od tanks The limited protection double hulls afford doesn't come

Jstart wan \M’m Its outer hull IC|)skee|0 red in an accident,  cheap, totalling oo adds from $8million to $0million to
Hmiw/ing the sise of oil spills and preventing many of. the tSc million™cost of an average new tanker. The Coast.
ham. 1 Guard estimataethe costs to the loner nod of that range;
When it apprved the o spil Jegietion st Nowres ™ =PHELTEO™ KR 1010 00 toeer Pt e
Bt A6 CoLDe Tatons a"ﬂt?un DTS P12 mey be mor efcent vy of eniancing (anker. safety
2ore:stly coLble Ul Winin 18 years, The derete < O'€ alfemetie 1s © relire taniers e
o gaﬁ e erkers i bl T e Tk e VecuLm pumps tost ould hold il n |ftoe huII is raptured
hs secretary of rtation determines that they will Another loner*oost alternative is to reduce current allow-
sotenhancerysafety it imposed no regirements on the %%e&&'%df byTthOUt 2%’ byred"m'tt'ﬂg %?erﬁ% of oll
rline. This would réduce the | res-
istimitod MOO tarkers now In service around the world. - #912 that forces il into toe water when toe hul |sprap

Just under BIDof those tankers now have double hulk  tured. of th
of the

12 of them operate under the UX. flag. At tofbehestofme(:oastGuard a pane
of Sdeocea is examining tanker

The debate over the merit; of double bottoms is an oId National Acacermy
The interim i, de o Jure, is expected to yield

e Bark in 1971, the United States pused e INMa® s-lonrion sbou e relative aosta and benefits of cbuble
ticnal Maritime Organization, a United Nations afflllata, 10 1,iils and other altematives
reguire all tankers to have them. When rasittaaoe front Congress shauldl not prejucge toe results of that study
other countries killed lhat initiative, Congress backed off g coble il T e I the vk o 10
from enciring them oo, SIS In UX. wellers, mendeting disastrous Exxon Valdes spill, there is good reason to
tegLbadl that smaller tankers have either crude oil V\adwaIaHO harced for 60 tarkers. Bt Cor-
Sy, which dean ks 1 an miireaveatlly o0 S Sl allaNS%nfeﬁyeroperar?ors 0t deilop T
milncer, or secpegter ballast terke, which fom arbufler 952 510G E B XA 00 B spills, rather than
between the cargo tanka and certain parts of the hull mendiating a Specii temn%%l

As intemational interest in enhancing tanker safety
hail increased over the last decade, othér nations have
tal:en the lead on double hulla. Scandinavian countries art
considering reguiring all tankers entering their porta o
have double bulla. InanefforttoamleveﬂE ud
lhrough economic means, Finland ){gar started

n? tingle-hulled tankers calling at its ports 9 cents a
barre while charging doublehulled tankers only a fraction

TWE JOURNAL Of COMMERCE, Mnutry f, ?S90



The following information was taken from:
An Assessment of Tanker Transportation Systems in Cook Inlet and Prince William Sound

Prepared for: Alaska 0il Spill Commission

Prepared by: Engineering Computer Optecnomics, Inc.

Section V.8 —Cost of Improved Tankers

Figure V -6illustrates the increased cost of improved tankers based on the improved
70000 deadweight ton Cook Inlet crude carrier and the improved 250000 deaaweight
ton Prince William Sound crude carrier. Both of these crude carriers incorporate the
engineering subsystems discussed within this section, with cost data verified by U.S.
shipyards, and are governed by the following factors:

*Single ship bid from U.S. shipyard (Nov. 1989) with a 1992 delivery;
o Service speed is 14 knots;

*Designed for ice operations in Cook Inlet/Prince William Sound;
*Main propulsion —diesel engine(s); and,

o Hydraulic unit for auxiliary thnuster and cargo pumps.

Figure V -6.also shows that the construction cost of a 70000 deadweight ton, single
hull tanker, is approximately 8 million dollars, whereas the cost of an improved B/15
double hull tanker (separation between the inner and outer hulls is the tanker's beam
divided by 15), of the same deadweight, is 93 million dollrrs. This 8 million dollar
increase In construction cost equates to a cost increase of 94 percent for the Cook
Inlet crude carrir.

From the same graphic, it is shown that the cost of a 250000 deadweight ton, single
hull tanker, is approximately 175 million dollars, whereas the cost of an improved B/15
double hull tanker, of the same deadweight, is approximately 192 million dollars. The
computed cost increase of 17.2 million dollars equates to a cost increase of 98
percent for the Prince William Sound crude carrier.
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FEDERAL REGULATION AND OVERSIGHT

Congress has mandated a comprehensive system to protect the safety of
oil and gas transportation, but for lack of enthusiasm and underfunding
enforcement has been a failure. The quality of federal oversight of oil
transportation in Alaska was typified by the U.S. Coast Guard, whose
safety and regulatory efforts gradually declined for most of the decade

leading up to the EXXON VAlOEZ disaster.

The Coast Guard supported safe traffic monitoring systems and design
standards, including double-hulled tankers, when the trans-Alaska pipe-
line system was approved in 1973. But by 1978, after strong industry
opposition to double hulls in international regulatory forums, the Coast
Guard backed off its support. The Coast Guard also imposed stringent
safety inspections and vessel monitoring practices during the early years
of tanker operations after the opening of the pipeline in 1977. Inspection
and monitoring efforts waned noticeably after parallel state inspections
were stopped, in 1979, and gradually thereafter as Coast Guard funding
and resources for these activities declined.

Some federal agencies performed admirably in events surrounding the
spill— notably the U.S. Army Corps of Engineers and the U.S. Navy in
cleanup response efforts and the Coast Guard itself in successful meas-
ures to salvage the ship and the unspilled cargo. As a rule, however,
federal authority must be reinvigorated in several ways if it is to provide
significant leadership in the safety and oversight of maritime oil
transportation.

“Figure out what 25
percent of the nation§

oil isworth™"

Rap. Gaorga Millar, California

Housa CommWaa on Inlartorand
Insular Affairshaaring, May 19119

Federal Regulation and Oversight 31



Recommendation 28

Dounle hulls and vess
cesign

Hull designs of the 93 tankers
registered for Alaska trade.

32

Double Bottomand
Double Side

Double hulls and other technological tank '
shoulg beur,escyair} mmaocele%ed' ﬁcludm%;%rs&%eg’%
@ nonqualifying vessds, recard

6S0 agregsiry inallUS. waters

The loss of oil from the EXXm Val(:bz wreck would have been substan-
tially less if the vessel had had adouble hull of appropriate design. A U.S.
Coast Guard study undertaken after the accident indicated that up to 60
percent less oil— about 6 million gallons— would have entered the water
if the m Val(:bz had been equipped with a double hull. Double hulls
already are required for chemical tankers and gas carriers to provide
maximum protection to cargo tanks. A study for the Alaska Qil Spill
Commission by ECO, Inc., of Annapolis, Maryland, says double hull
design “provides the highest probability of surviving damage, eitherfrom
a collision or grounding, with no loss of cargo.”

Technical measures to reduce risk of accident and oil spiilage have been
advocated by naval engineers and others over the past two decades, but
this advocacy has not produced significant voluntary changes in the way
the industry does business. Suggestions regarding multiple screws, horse=
power enhancement and other design overbuilding proposals to enhance
safety have received only a negative response. Required changes are
necessary, particularly as the size and carrying capacity of modem
supertankers has increased.

Rec°”{rafﬁ‘éa&'§’ﬁ'trof9 W@/Pnncewwgm%% belrrstall nﬁlée il

equivalert or greater nsk ooours

Any ofseveral co.uimon practices relating to positive vessel traffic control
would have prevented the from straying so far off course as
torun aground on Bligh Reef. The wreck would not have occurred if there
had been a traffic control system covering operations to Hinchinbrook
Entrance, as was; promised by owners of the trans-Alaska pipeline system
at the time the system was approved. The wreck would not have occurred
if Loran C retransmit or radar had provided reliable coverage to Hinch-
inbrook Entrance, as was promised by the owners. And the EXXOI

wreck would not have occurred if the Coast Guard had not, according to
regular, informal practice, given permission to the vessel to move outside
established tanker lanes.

The EXXONVAIOEZ wreck would have been less likely if thevessel had been
traveling at lower speed and would not have occurred if the captain had

spill: Reportof the Alaska OB Spill Commission
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MEMORANDUM

TO: Representative Mike Davis

Aetdp. ATTN:  Barnaby Dow
PROM:  Karla Hart3 \W3f
Legislative Analyst

RE: Oil Tankers: Regulation and a Profile of Tankers Operating in Alaska
Research Request 89.352

You asked for a profile of oil tankers serving Valdez, including their age,

1ff. size, history of repairs and the number with double bottoms. For purposes of
comparison, you requested similar information for Japanese, South Korean and
Norwegian tanlkers. This information is presented following an introduction
which provides background on the regulatory and legal basis for standards
imposed on oil tankers.

Tanker Regulation and Industry Controls e

Cabotage laws are laws designed to reserve to a nation®s own ships the

8.\l coastwise trade between a nation®s ports. The chief cabotage law of the United

: States, known as the Jones Act, provides that merchandise transported between
points in the United States must be transported in vessels built in the United
States, documented under the laws of the United States, and owned by citizens
of the United States--all requirements for U.S. flagging (registry). For the
most part, the cabotage laws consider ports in the U.S. territories and
possessions to be U.S. ports.

Flags of convenience (FOC) shipping, or open registry of vessels, allows ships
to fly the flag of the country in which they are registered, with corporate or
individual ownership by a national of another country. Such registry has been
used by many owners, particularly owners domiciled in developed countries, for
the tax, regulatory, and cost advantages attained. Nations which allow open
registry have laws limiting requirements regarding disclosure of ownership,
earnings, and profits as well as operating information. These laws also permit
large flexibility of manning, 1nsurance, classification, and operating

mErnst G. Frankel, Regulation and Policies of American Shipping. Auburn

House Publishing Company, 1982, p. 59.
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procedures. In 1982, Liberia controlled roughly three-quarters of the FOC
tonnage. Tankers are the majority of the FOC ships; however, due to the

Jones Act, few of the tankers operating tri Alaska are FOC ships.

Ship classification 1is an international marine industry means of self—
regulation. Classification societies are non-governmental organizations which
establish and administer vessel standards for the design, construction, and
periodic survey of merchant ships and other marine structures. Classification
certifies adherence to established standards, thus representing that a vessel

possesses the structural and mechanical fitness required for 1its intended

service. Classification is voluntary, although it may be essential for
underwriting or selling a vessel. Classification societies also act on behalf
of many governments in certain inspection functions. Major international

classification societies, such as the American Bureau of Shipping and Lloyd"s
Register of Shipping (United Kingdom), offer worldwide representation and have

fairly similar standards. There 1is greater variation among the smaller
classification societies and various classification societies have different
total loss experiences. Additional information on classification is found

in the American Bureau of Shipping brochure (Attachment A).

A large number of U.S. government departments have jurisdiction over various
aspects of regulation, advocacy, control, and supervision related to the U.S.
shipping industry. Because some overlap in the jurisdiction of these federal
agencies has occurred over time, it is sometimes difficult to define the exact
responsibility of each particular federal agency.

States are limited in their ability to regulate tankers. In a 1978 U.S.
Supreme Court decision, Dixie Lee Ray v. Atlantic Richfield Comnanv. the court
found that the Washington State requirement that tankers either satisfy safety
design standards prescribed by state statutes or use tug escorts was invalid
under the supremacy clause of the federal constitution. Title Il of the Ports
and Waterways Safety Act (46 USCS Section 391a) mandates federal regulations
be issued to set minimum standards for tanker design and to protect the marine
environment; thus, states cannot impose stricter design requirements. As we

zFrankel, Regulation and Policies of American Shipping, pp- 74-75.

3Thomas Tucker, vice-president, American Bureau of Shipping, personal

communication, June 1989.

4Federal agencies with 1important roles in U.S. maritime transportation
include the Department of Commerce (National Oceanic and Atmospheric
Administration), Department of Transportation (Office of the Secretary, U.S.
Coast Guard and Maritime Administration), Department of Defense, Department of
State, Department of Energy, Environmental Protection Agency, Federal Maritime
Commission, Interstate Commerce Commission, Federal Trade Commission, and

Department of Justice.

5Frankel, Regulation and Policies of American Shipping, p.- 13.
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discussed, you may wish to have the Division-.of Legal Services evaluate the
extent to which Alaska may impose standards upon tankers if you are considering
legislation.

Tankers Participating in the Alaska Trade

A list of the tankers transporting North Slope crude oil is not readily
available. Tankers operating in Alaska must file proof of financial
responsibility with the Alaska Department of Environmental Conservation (DEC)
(AS 46.04.040). As of August 25, 1988. there were 95 tankers with approved
proof of financial responsibility through June 30, 1989. Of these, two were
liquid natural gas tank vessels (excluded from this memorandum) and an unknown

number were used for carrying refined fuel products. The DEC does not collect
details on the trade of each vessel; however, roughly two-thirds of the tankers
have filed proof of financial responsibility which is limited to the Trans-
Alaska Pipeline System trade. On the two occasions | have contacted Alyeska

Pipeline Service Company personnel in Valdez (September 1987 and April 1989)
they were unable to provide a listing of tankers which pick up crude oil at the
marine terminal.

The export ban on Alaska North Slope crude oil effectively limits tankers
operating out of Valdez to those of U.S. flag, with the exception of tankers
carrying oil to an Amerada Mess refinery on St. Croix in the U.S. Virgin
Islands (which 1is exempted from the Jones Act). Presently, nine Liberian,
flagged tankers have proof of financial responsibility on file with the DEC.

The rating, size, age, type, hull, flag, classification society, casualties,
and ownership details for each of the 93 tankers involved in the Alaska trade
are provided in Attachment B. Of these tankers, 18 percent (17) have double
bottoms and an additional nine percent (eight) have double bottoms and double
sides. Attachment C, a March 5, 1989 Anchorage Daily News article entitled
"Rough seas leave mark on vessels laden with oil,"” provides further information
on the condition of tankers operating in Alaska.

Comparison of Tankers

Using published data, the 93 tankers with FY 89 proof of financial
responsibility in Alaska are compared 1in the following table with tankers
having Japanese, South Korean and Norwegian owners. In summary, tankers
serving Alaska are slightly smaller and significantly older, with a lower
rating and more casualties than the Japanese, South Korean and Norwegian owned

6Japan and South Korea were selected because of the potential for

exporting Alaska crude oil directly to those nations. Norway was selected
because it has ownership of a large fleet of tankers and 1is a northern seagoing
country with offshore oil activities.
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tankers. Information on which of these foreign®owned tankers have double
bottoms 1is available through Lloyd"s Registry 1in London, whom I did not
contact.

Table i

Comparison of Oil Tankers

Number Tankers Mean Number of
of Mean With Highest Casualties/Tanker
Tankers MDWT Age Rating Rating Total "Important"
Alaska Trade 93 106 18 2.9 7% 5.8 0.5
Japan Owned 212 121 9 4.0 38% 0.5 0.1
South Korean Owned 16 111 14 3.5 6% 0.1 0.1
Norwegian Owned 152 111 11 3.4 23% 0.2 0.2

Note: MDWT = thousand deadweight tons

Source: Arthur McKenzie, 1989 Guide for the Selection of Tankers. The Tanker
Advisory Center, 1Inc., New York.

Ratings from one (low) to five (high) are assigned to each tanker to suggest
the probability that the vessel will perform satisfactorily for a prospective
charterer. The assigned ratings are reviewed annually by the Tanker Advisory
Center. Important factors 1in assigning each rating include the vessel®s age,
flag, classification society, layup date, parent owner, size of the owned
tanker fleet, changes in ownership, and the number, type, frequency and
severity of reported casualties.
*
A casualty is any reported event which probably results in an insurance claim,
fine or detention by port authorities. Worldwide, about 13 percent (plus or
minus two percent) of the tankers each year sustain a reported casualty.
Approximately two to three percent of these vessels annually sustain an
important casualty, including damage probably rendering a vessel unseaworthy,
breakdown requiring a tow, explosion/fire 1in cargo tanks or pumproom, cargo
spill, a death, a fine, or detention by authorities. It has been documented
that over eighty-five percent of all marine casualties are caused by human

7Arthur McKenzie, 1989 Guide Tfor the Selection of Tankers. Tanker

Advisory Center, Inc., New York.
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error, not by vessel structural or mechanical-failures.8
0.5 percent of the oil carriers were, on average, total

Vv

During the past two

decades, less than
losses annually.

v
A comparison of the casualties of tankers serving Alaska with those of other
tankers requires caution. The extreme weather conditions encountered by
tankers transporting oil from Valdez may be such that Japanese tankers, for
example, might suffer significantly higher casualty rates than presently
experienced if they too were operating in the Gulf of Alaska.

Additionally, the reporting of casualties may not be consistent for vessels of
different flags of registry. The vast majority of tankers in the Alaska trade
are of U.S. registry. The tankers of Japanese, South Korean and Norwegian
ownership represent a wide variety of flags--including flags of convenience.
McKenzie notes that it is notpossible to either prove or disprove a bias 1in

the reporting of casualties.

* * *
I hope this information is helpful. If you have questions, please call.
Attachments
8American Bureau of Shipping, "Classification: Promoting the security

of life and property on the seas,” undated brochure (1981?), 16 pp.-

9McKenzie, 1989 Guide for the Selection of Tankers, pp. 2 and 8.

10McKenzie, 1989 Guide for the Selection of Tankersr p. 3.
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Letters

W e Can

To the Editor: ,

_The Exxon Valdez is a recently de-
livered, modem, crude-oil carriér of
about 150,000 tons cargo capacity,
bullt in-a United States shipyard in
compliance with Coast Guard and
other regulatory-body requirements.
It was operated undér the American
flag by a presumably competent ma-
rine operatin sub5|d|a5y of a major
oil company. The immediate cause of
Its grounding March 24 aﬁpears, to be
human errorand will be the subject of
extensive investigations and hearm%s.

It is quite posSible and well within
ship design and _construction tech-
noIoPy to~build oil tankers that will
not féak oil in case of grounding or
collision or, in the very rare caseof
severe collision at h|ﬁ_h speed, would
leak very little oil. This means man-
dating Construction of oil tankers
with & double hull, i.e., an inner hot-
tom and fore-and-aft bulkheads about
6 to 8 feet from the outer hull for the
full Iength of that part ot the hull used
for car?(?. The-space between the
inner and outer hull would be empty
when the tanker is loaded and used
for ballast on the return voyage. This
t%pe of construction is required for
ships carrying I,|%U|d natural gas,
about 50 of which are qperating,
many of them about the size of the
Exxon Valdez, _

Two of the largest LN.G, carriers
have suffered severe grounding casu-
alties while fully loaded. Despite se-
vere pottom damaPe, not asingle gal-
o ey ?gj %%Ya?-o%i}’f ROL s T
[gnifi uti Ir.
[t"these had been fully loaded single-
huEI oll tankers, the 10ss of ol woguld
nave been of the magnitude of the
Exxon Valdez casualty:

A simple calculation indicates that
the increase in gasoline price at the
Bump for doublé-hull tankers would

eabo,uthalfacentpergallon. _

In view of the horrendous environ-
mental destruction _and enormous
cost of the cleanup efforts that are the
result of major oil spills, and the
Inevitability of human error, this
must be an acceptable price to pay
for environmentally secure oil trans-.
portation_ EDMUND G. TornayN

New York, April 3,198

The writer isa naval architect.

Now Try the Pipeline

To the Editor: o

_Our technolo% to ﬁrevent oil spills
IS S0 adv?nce at the likelihood of a
major oil spill from tankers cr rym%
Alarkan oil sou_‘h to the Unileu State
is praciicnlly nil. That is the gist of the

Build Tankers That W o

voluminous response the oil_compa-
?IGS wrote to my gl_larch 1,1,1|9731 Ie|t_ter
0you recommending a single pipeline
Ia,rYt?route, rather than tﬁel(TJ coen%med
pipeline-tanker land-sea route.

ne all-overland route would have
carried Arctic oil through Canada's
Mackenzie Valley via Edmonton and
obviated the use of tankers.

Whether or not Exxon is able to
contain_the March 24 oil spill in
Prince William Sound and prevent a
major environmental catastrophe to
the'shellfish, finfish, bird and.marine
mammal populations, the use of tank-
ers to transport Alaskan oil to the
lower 48 states is unnecessary and
should be phased out as fast as-a sin-
gle overland pipeline route can be de-
veloped. Julian Kane

Hempstead, L.l., March 26,1989
The wrltel[I IF sewor Eprofessor of
geology at Horstra University.

*

Fossil-Fuel Moratorium
To the Editor: _
[would [ike to goon record as bemg
completely opposed to your repeate
editorial view that, despite the disas-
trous oil SJJIH in_Prince William
Sound, the United States should con-
tinue to pump oil and ship it through
these waters. The last paragraph of
"0il on.the Water, Oil in"the Ground"
(editorial, March 30) correctly staled
that * Washington can't afford to as-
sume that the’Exxon Valdez accident

Devld Suter

was, a freak that will never happen
again,” but it neglected to sa¥ that
another one or two "accidents" of
this. magnitude could wipe out the
fishing industr*' of southeast Alaska.
The arglﬁment for con_tmuFd ex ,I?-
ration of"the Arctic National Wildlife
Refuge can be countered in several
ways. First, there 1s absolutely no

n T Spill

oil

proof that oil exists under the tundra;i
second, the preliminary incursions®
Into that area have already damaqe
the fragile veqetatlon covering 1h\

?ermafrost (I' Tlew over this térraiir

hree years ago and saw the evi-
dence), and third, any large-scale oilJ
dr;llmg_ In the refuge willdisrupt thg

migration of caribou, to say nothing

of the effect on other wildlife, .

It is becoming increasingly evident/
that we should put a mordtorium on|
the use of fossil fuels. California is/
being forced to consider this option tn
prevent further pollution. So should)
weall. Judith P, Sulzbergers

New York, April 1,1989/

Preserve the Refuge

To the Editor: , _
_The oil to be found in the Arctic Na-
tional Wildlife Refuge, you say (edl-
torial, March 30), would generate at
least $10 hilligh in" royalties for
Alaska and the Federal Government.
Your hypothetical offer of $10 hillion
in unspecified land somewnhere in ex-
change for permission to the oil com-
paniés fo devastate irreversibly a
mere “few thousand acres nalveli/
assumes thatland if, fungible. It's not,
and 1t is the very unigueness of an
ecosystem such as the Arctic wildlife
refuge that demands we preserve it,
not waste it, We just don't know the
effect that oIl exploration would have
on that fragile environment. _
twill a?,parent,ly take more crises
like the Tiasco 1N Prince William
Sound hefore we understand we have
a global responsibility to preserve
what little remains of pristine wildgr-=
ness. R. Matthew Pettigrew Jr
Philadelphia, March 30,198

Cockamamie Reasoning

To the Editor: o
n )Aour March 30 editorigl, you de-
cide that the oil in the unspoiled part of
Alaska is too valuable to keep under-
Pround. You reason il is worth $10 bil-
lon, and $10 billion is surely too much
to give up for the absolute purity of the
refuge. Just think of the sum as 20 B-|
hombers that don't work. . _
As for your cockamamie reasoning
that the 'venture isn’t too risky be-
cause thor™* have been 10,000 runs
from Valdez withjuta malar p: vi tg
of oil: What_difference does it make
how much oil safely reaches its desti-
nation before missing 1ts mark? The
area is ruined as surely on the
10,000th try as it would_have been on
thefirst, ~ . Patrisha McLean
Garrison,«N.Y., March 31,1989



May 5, 1989

MR. SPEAKER, THIS WEEKEND THE HOUSE INTERIOR SUBCOMMITTEE ON
WATER AND POWER RESOURCES WILL BE IN VALDEZ TO CONDUCT HEARING™*
ON THE DISASTER NOW SPREADING THROUGHOUT SOUTH CENTRAL ALASKA.

NEXT WEEK CONGRESS WILL HOLD HEARINGS IN WASHINGTON ON THE OIL
SPILL.

TODAY, I AM ASKING FOR THIS BODY"S SUPPORT OF A JOINT
RESOLUTION THAT WILL HELP ESTABLISH THE STATE®"S PRESENCE
DURING THE UPCOMING HEARINGS. HJR 41 CALLS ON CONGRESS TO
INVESTIGATE THE EVENTS AND CIRCUMSTANCES THAT LEAD UP TO THE
OIL SPILL AND TO EXAMINE CHANGES THAT WILL HAVE TO BE MADE TO
INSURE SAFE PASSAGE OF OIL FROM THE PORT OF VALDEZ.

IN THIS MEASURE WE ARE CALLING FOR AN EXAMINATION OF THE
COAST GUARD ABILITY TO ENSURE SAFE PASSAGE; TO ENSURE TANKER
CREWS ARE PROPERLY CERTIFIED; TO ENSURE THAT OIL SPILL
CONTAINMENT EQUIPMENT IS INCLUDED ON EACH VESSEL; AND TO
EXAMINE CHANGES IN ENFORCEMENT THAT CAN HELP PREVENT THIS
TRAGEDY FROM EVER HAPPENING AGAIN.

IN ADDITION, CONGRESS 1S URGED TO EXAMINE THE CONDITION OF THE
TANKER FLEET AS A WHOLE; TO EXAMINE THE BEST TECHNOLOGY,
INCLUDING THE USE OF BOW THRUSTERS AND DOUBLE HULLED TANKERS.

IN A RECENT LETTER TO THE NEW YORK TIMES NAVAL, ARCHITECT
EDMUND TOURNAY WRITES THAT DOUBLE HULLED TANKERS ARE IN USE
TODAY FOR SHIPPING LIQUIFIED NATURAL GAS. SOME OF THESE SHIPS
HAVE SUFFERED SEVER GROUNDINGS WHILE FULLY LOADED. DESPITE
SEVERE BOTTOM DAMAGE, NOT AN OUNCE OF CARGO WAS LOST.

YEARS AGO, THIS BODY PASSED A MEASURE TO REQUIRE DOUBLE HULLED
TANKERS. THAT MEASURE WAS STRUCK DOWN BY THE SUPREMECOURT AS
AN INFRINGEMENT OF FEDERAL LAW. MR. SPEAKER, WENEED CONGRESS
TO ACT TO AVERT ANOTHER TRAGEDY.

HJR 41 WILL LET THEM KNOW THAT TANKERS SAFETY ISA TOP
PRIORITY HAS WE CONSIDER THE FUTURE OF TRANSPORTING OIL FROM
ALASKA.



Alaska Center for the Environment
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Recommendations For Regulatory Change

I. Overview
1. Issues that need to be examined

A. Safety and vessel construction regarding marine
transportation of oil.

The federal Ports and Waterways Safety Act (PWSA) regulates

the design, construction, operation, and movement of bulk cargo
vessels that carry oil and hazardous substances. The current
regulations adopted under the PWSA are 1inadequate regarding the
protection of the marine environment from spills. More stringent

regulations must be adopted.

Strengthened vessel construction regulations should include:

1. Vessels that transport oil and hazardous substances must
be double-hulled.

2. Vessels that transport oil and hazardous substances must
be equipped with bow thrusters for maximum maneuverability.

3. Tanker size must be limited to a volume no larger than

that which can be dealt with in a worst-case spill, as
demonstrated b.v successful completion of simulation drills and
attested to by impartial spill cleanup experts not associated

with the oil companies, or running larger tankers at 1less than
maximum capacity to achieve that result.
» |
B. Bonding

The state and federal governments should require the posting
of adequate bonds from terminal, pipeline and tanker operators
which can be immediately wused to initiate government-directed
containment and cleanup operations. There are numerous
precedents for this sort of bonding in other environmental
regulatory statutes.

C. Oil Spill Contingency Plans

As the Exxon-Valdez 1incident 1indicates, there 1is a huge
discrepancy between the response capability stated 1in contingency
plans and the real operational performance when a spill actually
occurs. Plans are drafted to comply with regulations, but unless
the regulations require periodic compliance monitoring and
enforcement, they are of minimal value. Similarly, the

requirements become meaningless wunless the responsible agencies

are adequately funded to carry out their mandates.



We endorse the California Coastal Commission®s use of a
compliance representative who calls surprise drills to test
contingency plan claims.

It is imperative that the government require successful
completion of simulation drills, including immediate revision to
upgrade any deficiencies and rerunning the drills until all Kkinks
are worked out.

Backup equipment should be mandatory, so that when, as here,
a barge 1is down for repairs, there is no interruption 1in response
capability.

Mandatory stockpiles of all necessary equipment for
containing the spill and cleaning oiled wildlife should be
located around the state. Any contingency plan that calls for
flying in equipment 1is 1inadequate and should be rejected.

Individual tankers should be required to have their own
Spill Prevention, Control and Countermeasure Plans that include a
spill response plan effective during the critical 24-48 period
immediately following a spill.

Regulations should provide for public comment on SPCC plans
so that local expertise can be 1incorporated 1into the plan.

D. Evaluation of Cleanup Capability

In order to assess the existing oil spill response
capability of potential polluters, a systematic evaluation of
available cleanup resources needs to be done. This evaluation
should 1inventory the equipment necessary for each stage of a
complete response from the point of the spill to the point of
disposal of the recovered oil and contaminated sand, vegetation,
etc. ]

E. Research fund

A federal and industry-supported fund should be established
to study habitat recovery and research the 1long-term effects on
wildlife. Studies should be conducted by a qualified,
independent institution.

F. Revitalization of Test Tank

Congress should provide funding for the currently defunct
Oil and Hazardous Materials Simulated Test Tank to test the
effectiveness of oil spill cleanup equipment.

G. Compensation and Liability

Congress should enact a comprehensive oil spill Jliability
and compensation regime that 1includes 1international, national,
and state components. This program should:

1. Fairly assign risks and internalize cost of handling
transporting oil among potontial apllldi B.



2. Ensure rapid repair, restoration, and rehabilitation of
damaged or destroyed natural resources. CSee Superfund law for
analog. )

3. Completely and quickly reimburse victims and compensate
tNe public for loss of use and enjoyment of natural vresources.

4. Provide more effective 1incentives to prevent oil
di scharges.

H. Other Concerns

l. There should be a fully equipped federal response center
in or adjacent to Prince William Sound. Currently, the closest
one is hours away by plane in Stockton, California.

The government should require the oil companies in Alaska to

fund such a center, including establishment and training of a
dedicated oil spill response team whose responsibility it would
be to respond to spills throughout Alaska.

2. The Vessel Traffic System (VTS) for the Sound needs to
be re-examined. Specifically, the VTS should incorporate an
alarm feature that would sound when a vessel goes outside
authorized lanes. The Coast Guard should be authorized, and
required, to close the shipping lanes to all traffic when ice or
other obstructions are reported. The Coast Guard should not

allow deviation from the safe shipping lanes.

3. EPA Region X, and possibly EPA Headquarters, has decided
in the last few years to put enforcement of Clean Water Act
requirements for SPCC plans on a low priority when they react to

cleanups. We need to focus on both preventive and response
actions; and EPA must st rictly enforce SPCC plan regulations.

4. EPA must take a stronger position with Alyeska.
Historically, Alyeska is one of the worst polluters of air and
water 1in Alaska, which renders the Sound even more susceptible to
oil spill damage. EPA should revise the draft NPDES permit to
match the more stringent state permit for allowable surface water
discharges. In addition, EPA must step in and enforce the Clean

Air Act as it applies to emissions from tankers and the terminal.

5. Seasonal drilling restrictions should be codified 1in
federal law to protect endangered species and ensure effective
spill cleanup. Specifically, exploration, drilling and

transportation of oil shjuld be prohibited during bowhead whale
migration and during broken 1ice season unless 1industry can
demonstrate (and independent experts are willing to confirm) its
ability to detect, <contain, cleen up and dispose of oil spills in

ice-laden waters.

6. Criteria should be established for effective oil spill
response to be taken by the state, Coast Guard and/or EPA if a
spiller fails to comply with containment and cleanup standards.



7. EPA should prepare an environmental impact statement to

evaluate the impact of in-situ burning and chemical dispersants
used as part of an oil spill response.



c. C.U&TIS

- Draft -
E,:xon Valdez-Related Actions/Demands

1. Ecologically sound and effective cleanup initiatives need to
be carried out by federal and state government officials,
Exxon/Alyeska, and private/non-profit concerns - now and in the
coming months/years. In addition, intensive scientific efforts
are needed in two other related areas: (1) damage assessments of
the impacted natural resources (the ecosystem and critters); and
(2) in-depth ecological research into the long-term effects of
the spill on the waters, ocean beds, marine life and their food
chains, the beaches, coastlines and other affected areas.

2. There should be no exploration for or production of oil or
gas in the Arctic National Wildlife Refuge. |In addition to the
Refuge, the Secretary of Interior needs to remove highly
sensitive and controversial offshore areas from the Department of
Interior 3 Outer Continental Shelf f0CS) Oil and Gas Leasing
Program that are located offshore southern and northern Califor—
nia, in Georges Banks off the New England coast, the Florida
Keys, Bristol Bay off Alaska, off the North Carolina coast, and
in the coastal and nearshore waters, submarine canyons and the
shelf-break zone of the mid-Atlantic.

3. Improvements are needed in oil tanker design, operating
reguirements and personnel/manning standards. Such improvements
might well include: double bottoms for tankers; 1increased vessel
space allocated to protectively located segregated ballast tanks
(PL/SBT); upgraded vessel traffic service (VTS) in Prince William
Sound, and other congested U.S. ports, harbors and traffic
fairways; and increased Coast Guard inspection of Alaskan

pipeline trade vessels. Complementing those measures, current
personnel policies need to be significantly improved in order to
reduce the risk of human error. These include: restrictions on

eligibility for masters®™ licenses that would exclude anyone with
a "driving while intoxicated" conviction or a history of
alcoholism; more stringent and more frequent physical exams; more
frequent license renewals; 1increased minimum manning requirements
for vessels (e.g., a dedicated radar aide); more stringent
retraining and refresher courses, as well as monitoring for
alcohol and drug abuse on the job. Despite all of these types of
measures, given that oil spills are still likely to occur, oil
and other hazardous spill contingency plans need to be routinely
tested (to determine response time, ability to deploy personnel,
and working condition of necessary equipment). In addition,
industry using the Port of Valdez and all other ports with heavy
oil and other hazardous cargo traffic should be required to
maintain an adequately staffed, full-time emergency response

team.

4. A comprehensive regime for oil spill Iliability and compensa—
tion is needed, including legislative reform to prohibit Exxon

from deducting oil-spill cleanup expenses.



5. Special measures should be taken to protect the health and
welfare of Native Americans.

6. Reagan-Bush budget/Coast Guard budget - The environmental
protection budget of the Coast Guard should be fully restored.

7. RCRA - oil industry exemption from RCRA regulation should be
dropped...other oil-related spinoffs

8 3AMorst casell scenario analyses should be conducted in all
EIS.s under NEPA. This provision, whicTT was dropped by the Reagan

adimistration, should be restored.

9. Energy Efficiency/CAFE standards.
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October 2, 1987
MEMORANDUM
TO:
ATTN:
FROM: Karla HartJ”-
Legislative Analyst
RE: Double Hulls on 0Oil Tankers: Cost of Construction

Research Request 88.039

You requested an historical perspective on legislation requiring double
hulls on oil tankers operating in Alaska waters (especially Cook Inlet),
and you had questions regarding the cost difference 1in double hull versus
single hull tanker construction.

Historical Perspective

0f overriding significance in any discussion of State legislation requiring
design standards on oil tankers 1is the 1978 Supreme Court decision, Dixy
Lee Ray v. Atlantic Richfield Company. The Supreme Court found that the
Washington State requirement that tankers either satisfy safety design
standards prescribed by State statutes or use tug escorts was invalid under
the supremacy clause of the Federal Constitution. Title 11 of the Ports
and Waterways Safety Act (46 USCS Section 391a), mandates federal regula—
tions be 1issued to Ffix minimum standards for tanker design and to protect
the marine environment; thus, states cannot impose stricter design require—
ments.

During the 1976 consideration of Alaska Senate Bill 406 relating to marine
transportation of crude oil, amendments were presented which would have
required tankers to have double hulls. Not much discussion of the double
hull issue exists in the committee vrecords on Ffile at the Legislative
Library, and that which does exist addresses the economics of double hulls
rather than the performance. The double hull requirement did not appear in
the final legislation, Chapter 266, SLA 1976.
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At the national level, regulations requiring double hulls or bottoms were
considered during the 1970s but never adopted. Mr. Perinsky, Office of
Costs, National Maritime Administration, believes the main reasons for not
requiring either were economics and the adoption of regulations requiring
other safety features 1in oil tankers.

Tankers Presently Operating in Alaska

Alyeska Pipeline terminal personnel in Valdez estimated that there are over

one hundred tankers licensed to call in Valdez. Not all make regular
visits. Approximately 75 tankers per month turn around 1in Valdez. of
those, Chuck O"Donnell, Marine Manager of Alyeska terminal, estimates that
25 percent are double bottomed. I was wunable to Jlocate a source that

monitored or recorded which tanker vessels operating in Alaska had double
bottoms or hulls.

According to staff at Exxon and Chevron, tankers which have double hulls or
bottoms are not used exclusively for crude oil transporation. Exxon has a
world wide fleet of 80 tankers. Two of these ships have double bottoms and
both are used on the east coast to transport refined products. Mr. Paoli,
Marine Engineering, Exxon Company International, also estimated that SOHIO
had perhaps four double bottomed ships used to transport crude oil. Mr.
Hilliard, Chevron Public Affairs office, said Chevron®s 70,000 dead weight
tons (DWT) tankers which call frequently in Valdez have single hulls.
However, their 39,000 DWT double hull (double bottom with protectively
located ballast tanks providing protection to the sides) tankers are also
used to transport crude oil in Alaska, 1including Cook Inlet.

Construction Costs of Double versus Single Hull Tankers

You asked if retrofitting a, Rouble hull onto a single hull tanker was
possible and, if so, what the cost would be. Mr. Cherrix, Chief of the
Office of Naval Architecture, National Maritime Administration responded
that yes, retrofitting a double hull was probably possible, although, he

questioned the feasibility. Mr. Perinsky said that his office had never
studied the cost of a retrofit. During the 1970s when the topic was
raised, the cost was considered too high to be a serious alternative to
other pollution controlling options. Neither source was aware of a double

hull retrofit ever taking place.

~he terms double bottom and double hull are not
interchangeable. A double bottom tanker does not have protective spaces on
the sides, only the bottom. A double hull is essentially two hulls with

protective space continuing up the sides of the tanker.
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Hr. Perinsky said there has been very little tanker construction in the
United States 1in recent years. He was able to provide rough figures for
the additional rost of double hull tanker construction from the first
quarter of 1977.

35.000 DWT $38 million single hull + $6 million double hull
56.000 DWT $47 million single hull + $9 million double hull
92.000 DWT $59 million single hull + $6 million double hull
265,000 DWT $117 million single hull + $36 million double hull

He stressed that these are rough estimates based on construction taking
place at various shipyards 1in the United States at that time. Variations
in cost reflect differences in construction and shipyards. For purposes of
comparison, he was aware of a 40,000 DWT single hull tanker being con-—
structed 1in the United States this year at. a cost of approximately $68 mil —
lion. The added cost of a double hull 1in 1977 was 10-31 percent above the
single hull construction costs.

I hope this information 1is helpful. If you have additional questions,
please call.

Mr. Perinsky wused the term double hull in discussing the costs of
construction. Based on later conversations with Exxon and Chevron, I
believe these may be estimates for double bottoms rather than double hulls.
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GLACIER BAY NATIONAL PARK - SUBSISTENCE FISHING ISSUE
Introduction

This paper provides a summary of the National Park Service
position on subsistence activities as related to Glacier Bay
National Park. Although the Alaska National Interest Lands
Conservation Act specifically provided for subsistence uses in
many new national parks in Alaska, it did not authorize
subsistence activities in Glacier Bay National Park. The
legislative history of the Act further clarifies that subsistence
use was to be allowed in the Preserve, but not in the Park.

Statutes and Regulations Regarding Subsistence Issue

- Federal Statutes

o National Park Service Organic Act, 1916: "The service
thus established shall promote and regulate the use of the
Federal areas known as national parks, monuments, and
reservations hereinafter specified ... by such means and
measures as conform to the fundamental purpose of the said
parks, monuments, and reservations, which purpose 1is to
conserve the scenery and the natural and historic objects
and the wild life therein and to provide for the enjoyment
of the same in such manner and by such means as will leave
them unimpaired for the enjoyment of future generations."”

16 U.S.C. Sec. 1.

o0 Redwood National Park Act, 1978: "individually and
collectively, these areas derive increased national dignity
and recognition of their superb environmental quality
through their inclusion jointly with each other 1in one
national park system preserved and managed for the benefit
and inspiration of all the people of the United States; and

that it is the purpose of this Act to include all such areas
in the system and to clarify the authorities applicable to
the system. ... The authorization of activities shall be

construed and the protection, management, and administration
of these areas shall be conducted in light of the high
public value and integrity of the National Park System and
shall not be exercised in derogation of the values and
purposes for which these various areas have been
established, except as may have been or shall be directly
and specifically provided-by Congress."™ 16 U.S.C. Sec. la-1.

o Alaska National Interest Lands Conservation Act (ANILCA),
1980: "Subsistence uses by local residents shall be allowed
in national preserves and, where specifically permitted by
this Act, 1in national monuments and parks." 94 Stat. 2383,
Sec. 203. Subsistence uses are not specifically permitted
in section 202 (1) of the Act, which created Glacier Bay



National Park, whereas other sections of the Act creating
other national parks do intentionally contain language
specifically permitting subsistence uses.

- Legislative History

0 Senate Report No0.96-413, 1979: "Subsistence uses will be
allowed within the preserve, but not in the park." VI.
Committee Amendments, Title Il - National Park System,
Section 202(1): Glacier Bay National Park and National

Preserve.

o Senate Report No0.96-413, 1979: "Gates of the Arctic,
Mount McKinley, Katmai, and Glacier Bay National Parks -

are intended to be large sanctuaries where fish and wildlife
may roam freely, developing their social structures and
evolving over long periods of time as nearly as possible
without the changes that extensive human activities would
cause.”™ VI. Committee Amendments, Title Il - National Park

System, Overview, p. 137.

o Congressional Record, House of Representatives, November

12, 1980: "Subsistence uses ... are not allowed in the park.
Subsistence uses ... are allowed in the preserve in
accordance with the provisions of this Act."™ H 10539.
Summary

The aggregate of the laws and regulations concerning national
parks, and particularly Glacier Bay National Park, mandate tha"t
the National Park Service manage the Park in such a way that the
landscapes and the naturally diverse ecosystems of plants,
ma/.immals, birds, Tfish, and other life forms be protected in an
unimpaired state for their scientific value and the enjoyment of

present and future generations.

Alternative Action:,

(1) Prohibit subsistence use of Glacier Bay National Park in
accordance with ANILCA and the management mandates of the
National Park Service Organic Act.

(2) Propose revised and new regulations which would allow a
closely monitored, consumptive, "food source"™ style fishery, for
local residents, 1in the Park for a specified period of time while
data is collected showing the extent of resources taken and the
overall effect of such taking on the Park. If research and data
reveal that any levels of such a "food source™ fishery can occur
without impairing park purposes including protecting park
resources, visitor enjoyment, and scientific values then the NPS
would consider supporting further regulations to allow designated
levels of "food source"™ fishing, or legislative changes to allow
"subsistence"™ fishing, any such uses being subject to continued

monitoring and regulation.
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House of SuprEBentatiulB
RULESCOMMITTEE CHAIRMAN
MEMORANDUM
TO: Rep. Cliff Davidson
Co-Chairman
House Resources Committee
Rep. Curt Menard
Co-Chairman
House Resources Committee
FROM: 5en Grussendorf
DATE: March 20,1990
RE: HJR 92, "Relating to subsistence and commercial fishing in

Glacier Bay National Park"

The House Rules Committee introduced this bill in response to the concerns
expressed by commercial fishermen and subsistence users. The Citizens’
Advisory Commission on Federal Areas, at the request of the Park Service, held
hearings in Juneau on March 5, 1990, regarding the closing of the entire Park,
including three miles offshore, to commercial fishing and subsistence use. This
fishing area is of critical importance to the fishing industry. Even though the
Park Service has stated verbally that they will not enforce what they consider to be
their statutory authority over this area, and will conduct studies to determine if
commercial and subsistence use is harmful, we believe that a statement of the
State of Alaska's position on this is critical to their consideration of the issues and

their interpretations of their statutes.

We would like to request your scheduling of this resolution at your earliest
convenience in order for the resolution's passage this session. We realize you
have a heavy committee schedule. There are no opposing groups within the state
that have testified, with the possible exception of the National Wilderness Society.
(There was one individual ostensibly representing them at the hearings
supporting the closing of the park.) The Southeast Alaska Conservation Council
supports the use of the nonwildemess areas of the Park for commercial fishing

and subsistence use.

Thank you for your consideration.



Southeast Alaska Conservation Councll

SEACC * P.O. Box 021692 « Juneau, Alaska 99802 « (907-586-6942)

ir
March 27, 1990

The Honorable Cliff Davidson
Co-Chair, House Resource Committee
Box V

Juneau, Alaska 99811

Dear Representative Davidson:

Thank you for allowing me the opportunity to testify on behalf of
SEACC and the Environmental Lobby in favor of HJR 92, relating to
commercial fishing and subsistence in Glacier Bay National Park.

Not all environmental groups agree with SEACC regarding
commercial fishing and subsistence uses 1in Glacier Bay. It 1
left that impression, 1 apologize.

Alaskan Environmental groups have varying degrees of opinion
regarding the extent to which Glacier Bay should be opened or
closed to commercial fishing and subsistence. However, most
Southeast environmental groups agree with SEACC that a complete
phaseout of fishing, especially in the non-wilderness waters of
the park, 1is 1inappropriate and premature until any major threats
to park resources and values are identified.

In my testimony | suggested the reference in HJR 92 to
subsistence”™ fishing should be changed to subsistence uses which
would include the <collection of bird eggs and spruce roots,etc.
My point only was that the language should be changed toaddress
subsistence use 1in general.

As stated in our position paper we support establishing a process 7
for local people and the Park Service to work together to 1iron
out an appropriate mix of traditional uses and park values that
will be in the best long-term interest of both the Park and the

people.

Sincerely,

Nevette Bowen
SEACC

cc: Members, House Resources Committee

PELICAN FORESTRY COUNCIL * FRIENDS OF BERNERS BAY, Juneau * WRANGELL RESOURCE COUNCIL e SITICA CONSERVATION SOCIETY
FALSE ISLAND-KOOK LAKE COUNCIL, Tenakee Springs * LYNN CANAL CONSERVATION, Haines * TAKU CONSERVATION SOCIETY, Juneau
NARROWS CONSERVATION COALITION, Petersburg * FRIENDS OF GLACIER BAY, Gustavus * TONGASS CONSERVATION SOCIETY, Ketchikan

ALASKA SOCIETY OF AMERICAN FORESTDUELL IRS, Point Baker * JUNEAU GROUP SIERRA CLUB * YAKUTAT RESOURCE CONSERVATION COUNCIL



GLACIER BAY NATIONAL PARK MANAGEMENT

* SEACC supports protection of park values.

* SEACC does not support kicking commercial fishing out
of Glacier Bay National Park and adjacent waters.

* SEACC supports the continuation of existing commercial
fishing uses in Glacier Bay National Park and adjacent
waters.

* SEACC also supports the restoration of traditional

subsistence rights in Glacier Bay National Park.

Glacier Bay and its surroundings constitute one of the
world"s great national parks. SEACC supports the protection of
park values to maintain the integrity of this magnificent

national treasure.

It is SEACC"s position that management of the park must
protect park values first, yet equitably provide for appropriate

and sustainable levels of historical human uses.

SEACC strongly advocates establishing a process for local
people and the National Park Service to work together to iron out
an appropriate mix of traditional uses and park values that will

be in the best long-term interest of both the Park and the

people.

Specifically, we recommend that the Park Service suspend all
proposed changes in commercial fisheries management until a local
advisory commission and the Park Service have identified and

resolved any major conflicts between local uses and park values.

PELICAN FORESTRY COUNCIL * FRIENDS OF BERNERS BAV, Juneau * WRANGELL RESOURCE COUNCIL = SITKA CONSERVATION SOCIETY
FALSE ISLAND-KOOK LAKE COUNCIL, Tenakee Springs * LYNN CANAL CONSERVATION, Haines * TAKU CONSERVATION SOCIETY, Juneau
NARROAS CONSERVATION COALITION, Petersburg * FRIENDS OF GLACIER BAY, Custavus * TONGASS CONSERVATION SOCIETY, Ketchikan
ALASKA SOCIETY OF AMERICAN FORESTDWELLERS, Point Baker * JUNEAU GROUP SIERRA CLUB * YAKUTAT RESOURCE CONSERVATION COUNCIL



v UNITED STATES L ls.l..
DEPARTMENT OF THE INTERIOR V-VAv-*

OFFICE OF THE SOLICITOR
WASHINGTON DC  2G24C

WA/ 519
Memorandum
To Director, National Park Service
From: Associate Solicitor, Conservation and Wildlife
Subject: Commercial Fishing in Glacier Bay National Park

FACTS: The major portion of what 1is now"™ Glacier Bay National
Park was 1incorporated into the National Park System through a
1925 proclamation by President Coolidge designating the area as
a national monument. 34 Stat. 225 (1925). The boundaries
mestablished by that order were modified in 1939 when President
Roosevelt enlarged the monument and included certain inland and
marine water areas. 53 Stat. 2534 (1939). With the enactment
of the Alaska National Interest Lands Conservation Act, Pub. L.

No. 96-487, 94 Stat. 2371 (1980) (ANILCA), the monument was 1
redesignated as a national park, further enlarged, and an T
adjacent national preserve was established. 16 U.S.C. < ;_&Q?
410hh-1. In addition, subsection 701(3) of ANILCA, 16 U.S.C. w M
8 1132(3), classified most of the park®s land area and some cxfS V-l <
its water zones as "wilderness." The water areas designated -a's ;ﬂ£
wilderness are Adams Inlet, Hugh Miller 1Inlet, Charpentier In

Inlet, Rendu Inlet, Scidmore Bay, part of Dundas Bay, and the”-
water area around the Beardslee Islands. This classificationcS
was made in accordance with subsection 3(c) of the Wilderness

Act. 16 U.S.C. §1132(c).

Commercial fishing has occurred in Glacier Bay for many years.
For the most part, this activity is concentrated in Glacier Say
and its major inlets and along the coast in the Gulf of Alaska
and the Cross Sound. Commercial fishing has also occurred, to
some extent., in some of the waters designated as wilderness by
subsection 701(3) of ANILCA. The National Park Service (NPS)
is developing proposed regulations which would prohibit

motorized use in some of those areas. Dundas Bay and a portion
of the Beardslee Islands waterway will be left open to
motorboat use. These closures will not prohibit the use of the

wilderness water zones for emergency purposes.

ISSUE: Are commercial enterprises permissible in Glacier Bay
wilderness areas?



CONCLUSION: Section 707 of ANILCA mandates that wilderness
areas in Alaska be managed 1in accordance with the provisions of
the Wilderness Act. Subsection 4(c) of the wilderness Act
prohibits commercial enterprises in wilderness areas. Under
suosection 701(3) of ANILCA, certain Glacier Bay water areas
are designated as wilderness. This classification was imposed
to preserve those areas for recreational uses. Although the
Wilderness Act vests the Secretary with authority to allow
otherwise prohibited aircraft and motorboat activities to occur
in designated areas if it is demonstrated that they are
Nestablished uses,”™ there 1is no such exemption for .commercial
enterprises. Accordingly, the 1identified Glacier Bay water
areas must remain closed to commercial Ffishing, which we
conclude 1is a commercial enterprise. This closure applies to
commercial Tfishing in a very small portion of the Glacier Bay
water zone. Closure 1is not required by this opinion for those
commercial enterprises which are relied upon to realize the
recreational and other wilderness purposes of designated areas

(e.g., in Alaska, such activities could include expedition
support, hunting and fishing guides, trapping, backcountry
outfitters and guides, tourboats). See 16 U.S.C. & 1133(d)(6).

The conclusion that commercial fishing 1is prohibited in Glacier
Bay wilderness zones 1is consistent with subsection 1110(a) of

ANILCA, 16 U.S.C. & 3170(a), which provides that certain modes
of transportation may be used in conservation system units for

traditional activities permitted by law. Because commercial
fishing 1s an activity which is not "permitted" by the
Wilderness Act, it cannot occur under subsection 1110(a). When

subsection 1110(a) modes of access are used to perform
traditional activities permitted by law, such as recreation,
they may be prohibited only after notice and hearing and a
determination that they are detrimental to the resource values

of the unit.

DISCUSSION

A. Requirements of the Wilderness Act.

The Wilderness Act, 16 U.S.C. 81131 et sea., was enacted 1in
1964, "[i]n oroer to assure that an 1increasing population,
accompanied by expanding settlement and growing mechanization,
does not occupy and modify all areas within the United States
and its possessions, leaving no lands designated for
preservation and protection in their natural condition...." 16



Uu.s.C. 81131(a). To effectuate this policy, Congress
established the National Wiloerness Preservation System,
composed of Congressionally designated federal areas "where the
earth and its community of life are untrammeled by m3n, where

man himself is a visitor who does not remain."” 16 U.S.C.

8 1131(c). Wilderness areas will also "generally [appear] to
have been affected primarily by the forces of nature, with the
imprint of man"s work substantially unnoticeable,” present

"outstanding opportunities for solitude or a primitive and
unconfined type of recreation,”™ have sufficient acreage, and

contain, as appropriate, "ecological, geological, or other
features of scientific, educational, scenic, or historical
value." Id.*

In order to preserve these values, Congress directed agencies
responsible for administering wilderness areas to manage thenm
for the "public purposes of recreational, scenic, scientific,
educational, conservation, and historical use." 16 U.S.C.
8 1133(b). In subsection 4(c), certain activities, judged to
be inconsistent with these wilderness uses, are expressly

prohibited:

Except as specifically provided for in this
chapter, and subject to existing private
rights, there shall be no commercial
enterprise ana no permanent roao within any
wiloerness area . . . there shall be no
temporary road, no use of motor, vehicles,
motorized eauipment or motorboats, no
landing of aircraft, no other form of
mechanical transport, and no structure or
installation within any such area. 16
U.S.C. 8 1133(c) (emphasis added).

In recognition of the administrative and public use
difficulties which could result from a blanket application of
the subsection 4(c) prohibitions, the drafters of the Act
created a limited exemption for certain "established uses:™
Within wilderness areas designated by this
I chapter the use of aircraft or motorboats,
where these uses have already become
established, may be permitted to continue
subject to such restrictions as the
Secretary . . . deems desirable. 16 U.S.C.
81133(d)(1) (emphasis added).



This exemption was also extended to measures necessary for the

control of fire, 1insects, and diseases. IcL Under this
subsection, the Secretary has discretion to allow these
activities to occur. Should it be determined that

"established” motorboat or aircraft activity is undesirable in
a designated area because, for example, it would be detrimental
to wilderness values, the Secretary need not 1invoke the
"established use™ exemption. Thus, under the Wilderness Act, a
designated area can remain closed to all motorized.use, unless
paragraph 4(d)(1l) 1is invoked, supported by appropriate
administrative findings.

It is important to note that, unlike the use of motorboats and
aircraft, established "commercial enterprises” were not
exempted from the subsection 4(c) prohibition. This
distinction 1is significant in that it indicates that a
"commercial enterprise”™ which 1involves the use of a motorboat
or aircraft cannot be allowed even 1if it is argued that the
motorDoat or aircraft is an "established use.”™ The only
exemption for commercial enterprises 1is found 1in paraoraph
4(d)(6):
£

Commercial services may be performed within

the wilderness areas aesignateo by this

chapter to the extent necessary for

activities which- are proper for realizing

the recreational or other wilderness

purposes of the area. 16 U.S.C.

8 1133(d)(6) (emphasis added).

As is true of the paragraph 4(d)(l) "established use"”
exemption, the Secretary has discretion to allow these services

to be performed.
5. Requirements of ANILCA.

The Glacier Bay Wilderness, consisting of approximately two
million seven hundred and seventy thousand acres, was
oesionated by subsection 701(3) of ANILCA. 16 U.S.C.

8 1132(3). Although subsection 701(3) does not delineate
boundaries for the wilderness area, it incorporates the
official boundary maps described in section 103. 16 U.S.C.

8 3103. Reference to maps GLBA-90,004 (October, 1978)
indicates that the following water areas were 1included 1in the



wilderness poriions of the park: Rencu Inlet, Scidmore b5ay,
Hugh Miller Inlet, Charpentier |Inlet, Aocams |Inlet, part of
Dundas Bay, and water areas 1in the vicinity of the Beardslee

Islands. 1/

As Senate Report No. 413 states, this small segment of the
Glacier Bay water zone was set aside as wilderness to preserve
its suitability for non-motorized recreational water activities:

Glacier Bay Wilderness consists of about
2,770,000 acres of lands and waters within
the expanded Glacier Bay National Park.
Almost all of the Da~k, 1including some salt
ewater areas and al_ islands will be managed
eas wiloerness. Excluded from wilderness are
most of the marine waters

X X X X

The Committee adopted the Administration
recommendation that some water areas should
be specified for non-motonzeo water
recreanon. S. ,Hep. No™ 413, 96th Cong.,
1st Sess. 217 (C1979) (emphasis added).

The original Glacier Bay wilderness proposal, which served as
the basis for the Congressional action, verifies this goal.
Submitted to Congress 1in August, 1972, it emphasized that ths
identifi-ed water areas should be included because of their

"unique saltwater wilderness opportunities.” U.S. Department
of the Interior, Wilderness Recommendation - Glacier Bay
National Monument 11, 1£, 19 (August, 1972) (wiloerness?
RecommendationJd. This proposal recommended that Adams Inlet,
the Hugh Miller/Charpentier Inlets complex (including Scidmore
Bay), and part of Dundas Bay be designated as wilderness. 173.

at 1IS. Congress modified this proposal by adding Pendu Inlet,
ano the waters around the Beardslee Islands.2/

The Wilderness Act®"s prohibition of commercial enterprises 1is
applied to the Glacier Bay Wilderness through section 707 of
ANILCA, which provides that, "[e]xcept as otherwise expressly
provided for in this Act, wilderness designated by this Act
shall be administered 1in accordance with applicable provisions
of the Wilderness Act ...." Since ANILCA establishes no
exception to the Wilderness Act"s subsection 4(c) prohibition



of "commercial enterprises,”™ the specified water areas of
Glacier Bay are closed to commercial fishing, which is clearly
a commercial enterprise.3/

The Congressional intent to prohibit commercial Tfishing 1in
Glacier Bay®"s wilderness waters 1is supported further by the
1972 Wilderness Recommendation. As indicated in the ANILCA
legislative history, suosection 701(3) merely codified, with
some additions, the Interior Glacier Bay Wilderness
Recommendation. S. Rep. No. 413, supra, at 217. Reference to
tne Recommenoation demonstrates that special consideration was
given to commercial fishing in the monument:

The use of ships, powerboats, and airplanes,
and commercial fishing on waters of most of
the monument are established by custom and
are to continue. Powered vessels are
required for safe and reasonable
transportation on the major waterways.
Therefore, these waters cannot be designated
as wilderness, except where specific

exclusions are maoe. wilderness
Recommendation, supra nT 1, at 17 (emphasis
aooea).

After describing the propcsed wilderness water areas and noting
their "unique saltwater -wilderness opportunities,”™ the
Recommendation explained, "[m]Jost of the water 1is not proposed
because of the existing use of motor-powered vessels and
commercial fishing activities."” I.d. at 18.

Special consideration was therefore given to commercial TfTishing
operations within the monument. Only after reviewing carefully
the areas 1in which such activity occurred did the
Administration recommend that certain zones be designated as
wilderness. Those recommendations were made with the 1intent
that commercial fishing be prohibited. Thus, by relying upon
and assimilating the Interior Wilderness Recommendation,
Congress adopted a designation which was oesigneci to exclude
commercial fishing from the enumerated wilderness water areas

but allow it to occur 1in non-wilderness zones. Nothing 1in
ANILCA mandates that non-wilderness water areas be closed to
commercial Tfishing. Other commercial activities important to

Glacier Bay wilderness purposes are not affected by this ban.4/



The proniDition of commercial fishing in Glacier Bay is
consistent with subsection 1110(a) of ANILCA. 16 U.S.C. 8§

3170(a) - That provision indicates that,
[T)he Secretary shall permit, on
conservation system units. . .the
use of snowmachines. . .motorboats,

airplanes, and nonmotorized surface
transportation methods for

traditional activities (where such
activities are permitted by this Act *
or other law) and foi travel to and
from villages and homesites.-

The Ulanguage of this provision, along with its legislative
history, support an interpretation that it is only the
"activity” or end use (e.g. , subsistence, hunting, recreation,
commercial enterprise) wnich must be "traditional™ and
"permitted”™ by ANILCA or other 1law 1in order to allow

utilization of the 1i1dentified access modes. See, e.g., S. Rep.
No. 413, supra, at 247-248, 299; H. Rep. No, 57, Part 1, 96th
Cong., 1st Sess. 238-239, 305 (1979). In other words,

subsection 1110(a) should ,be construed to mean that the absence
of an historical pattern "of snowmobile use in an area for
recreational pursuits 1is not a basis for closure to snowmobile
travel, instead it must be shown that the activity, e.g.,
recreation, 1is not "traditional™ or 1is not "pe.-mittea.”

In-the case of Glacier Bay, it is not necessary to determine 1if
commercial fishing is a "traditional activity."” As concluded
above, commercial Tfishing 1is an activity which 1is precluoed
unoer subsection 4(c) of the Wilderness Act. 16 U.S.C. 8
1133(c). For this reason, it is not an activity "permitted"”
by law and 1is not covered by subsection 1110(a)-

Individuals who are engaged 1in activities allowed under the
Wiloerness Act, (e.g., recreation, eoucation, science, etc., 16
Uu.s.C. &81133(b)), ANILCA, or other law, however, may utilize
the subsection 1110(a) modes of transportation, subject to
reasonable regulations. 16 U.S.C. & 3170(a). The use of those
methods ofHccess for "traditional™ and "permitted" activities
may be prohibited only 1if, "after notice and hearing in the
vicinity of the affected unit or area,”"™ the Secretary finds
that "such use would be detrimental to the resource values of

the unit or area."



Tne proposal tc.prohibit motorboats in tne Glacier Bay
wilderness water areas (except Dunrjas Bay and a portion of the
Beardslees) 1i.s consistent with the legislative intent for
suDsection 701(3). See S. Rep. No. 413, supra at 217. In
accordance with subsection 1110(a), NFS has made a preliminary
determination that motorboat use of these areas would be
detrimental to their wilderness values and to park resources.
See S. Rep. Nc, 413, supra, at 217, A final determination on
tnat issue will be maoe after notice and hearing.

In connection with this 1issue, it should be noted that the
Wiloerness Act prohibition on "commercial enterprises”™ should
not be read to preclude traditional commercial activities in
otner Alaskan wiloerness areas. Recreation 1is among the
statutory purposes of wilderness areas. As the legislative
history of ANILCA recognizes, guides, outfitters and similar
commercial services can be essential to the recreational

utilization of Alaskan public interest lands. See, e.g., S.
Rep. No. 413, suDia, at 171, 308; H.R. Rep. 1045, 95tn Cong.,
2d Sess. 179 (X?78). Moreover, reference to the legislative

history of specific park units .indicates tnat recreational
activities generally reliant upon hired guides or outfitters
are among the CongressiofMally-authorized uses of areas which
have also been designated as wilderness. See, e.g., Denali
National Psrk? S. Rep. No. 4.13, supra, at 167 (staging for
expeditions); Lake Clark,, 1d. at® 153 (climbing); Glacier Bay,
id. at 164 (white water); Noatak, 1id. at 156 (hunting and
TTsning); Wrangell-St. Elias, -16 U.S.c, 8 410nh(g)

(mountaineering, climbing). Congress also indicated that
trapping, subsistence as well as non-subsistence, is considered
a permissible wilderness activity. See 1id. at 308.

When these leoislative references are considered 1in conjunction
with the Wilderness Act"s sxemption for commercial services
which are "proDer"™ for realizing wilderness purposes, it is
clear tnat JLhe. ovAr.LIl objectives of ANILCA and tne Wilderness
Act will; :""%Tved only if the prohibition on "commercial
enterpri”"""i 3"fnbt extended to traditional Alaska activities.



FOOTNOTES

1/ Although Map GLBA-90,00A indicates that Dick"s Arm is a
wilderness water zone, NFS has oetermined that this 1is a map
error anc that the 1indicated designation was not 1intended by

Congress.

2/ The Glacier Bay wilderness water zones can be compared to

other marine wilderness areas. In Everglades National Park,
for examole, commercial Tfishing is authorized within wiloerness
water areas. In these areas, however, only the submerged lanar
are designated as wilderness. The supervening wat-er column was
excluoea from the designation purposely. As the Interior

wiloerness Recommendation noted:

The parks submerged marine lands..contain one

of the richest ecosystems known to man. The
bottoms are essential to an immense web of
animal- and plant-life. . . . Commercial

fishing also would continue as before over

those portions of the submerged marine-land

wilderness. U.S. Department of the

Interior, Wilderness Recommendation -

Everglades Naiionai ParK 12 (August., 1974).

|

Unlike Everglades, the water column in the identified Glacier
Bay areas was not excluded from the designated wilderness.
Obviously, commercial fishing activity cannot occur in Glacier
Bay, as it can 1in Everglades, without 1impacting the protected
components of the designated wilderness.*

3/ Special consideration 1is provided to commercial fishing 1in
section 203 of ANILCA. 16 U.S.C. 8 AlOhh-A. There it 1is
oeclared that the Secretary of the Interior "may take no action
to restrict unreasonably the exercise of valid fishing rights
or privileges” 1in certain areas, 1including "the Dry Bay area of
Glacitr Bay National Preserve." IfT Congress had intended to
allow commercial fishing to occur 1in the wiloerness water areas
of tne Park, it would have undoubtedly oone so in section 205.
See S. Rep. No, A13, supra n. 1, at 172. The Malspina Glacier
Forelands 1in Wrangell-St. Elias, for example, contains a
wilderness land area which serves as a base for support

facilities for commercial fishing operations. Unoer section
205 these "commercial enterprises”™ will be allowed to
continue. Moreover, section 131A of ANILCA cannot be relied



uoon to exempt commercial fishing. 16 U.S.C. & 32CZ. Although
it allows for the taking of fish on the "public lands," it
provioes that such activity is subject to applicable State and
Federal law. Thus, the Wilderness Act prohibitions must be

applied.

k/ Early versions of the precursor to ANILCA - H.R, 39 -
Included a special exemption foi commercial fishing within
wiloerness areas. See H.R. 39, 96th Cona., 1st Sess. & 612(d)
(1979) (House); H.R. 39, 95th Cong., 2d Sess. 8607(j)) (1975)
(House). Under these proposed sections, commercial fishing
would have been permitted in all areas designated under the Act
as wilderness, except within national parks. This provision,
containeo in the House version of H.R. 39, was ultimately
rejected in favor of the Senate approach, which included a
general administration section in Title VIl - section 707 - and
listed specific exemptions in section 1315. 16 U.S.C. & 3203.
The section 1315 exemptions adopted some of those listed in the
House version (i.e., aquaculture, existing cabins, new cabins),

added some not found 1in the House bill (i.e., timber contracts,
Deacn log salvage), and deleted fishery research, commercial
fisheries, and several other sections. See H.R. 39, 96tn

Cong., Ist Sess., 81315 (1979) (Senate). Thus, Congress chose
not to enact a special section to exempt commercial fishing
rrom Wilderness Act management constraints. It should be
noted, however, that even if this provision had been included
in the Act, it would not have allowed commercial fishing 1in
national park wilderness areas such as Glacier Bay.
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GLACIER BAY NATIONAL PARK MANAGEMENT

* SEACC supports protection of park values.

* SEACC does not support kicking commercial fishing out
of Glacier Bay National Park and adjacent waters.

* SEACC supports the continuation of existing commercial
fishing uses in Glacier Bay National Park and adjacent
waters.

* SEACC also supports the restoration of traditional

subsistence rights in Glacier Bay National Park.

Glacier B”y and 1its surroundings constitute one of the
world"s great national parks. SEACC supports the protection of
park values to maintain the integrity of this magnificent

national treasure.

It is SEACC*s position that management of the park must
protect park values first, yet equitably provide for appropriate

and sustainable levels of historical human uses.

SEACC strongly advocates establishing a process for local

people and the National Park Service to work together to iron out

an appropriate mix of traditional uses and park values that will

be in the best long-term interest of both the Park and the

people.

we recommend that the Park Service suspend all
a local

Specifically,
proposed changes 1in commercial fisheries management until
advisory commission and the Park Service have identified and

resolved any major conflicts between local uses and park values.

PEL ICAM FORESTRY COUNCIL * FRIENDS OF BERNERS BAT, Juneau » WRANGELI RESOURCE COUNCIL * SITICA CONSERVATION SOCIETY
EALSE ISLAND-KOOK LAKE COUNCIL, Tenakee Springs = LYNN CAMI CONSERVATION, Haines * TAKU CONSERVATION SOCIETY, Juneau
NARROWS CONSERVATION COALITION, Petersburg « FRIENDS OF GLACIER SAY, Gustawus * TONGASS CONSERVATION SOCIETY, Ketchikan

ALASKA SOCIETY OF AMERICAN FORESTDMELLERS, Point Baker  JUKAU GROUP SIERRA CLUB * YAKUYAT RESOURCE CONSERVATION COUNCIL
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The purpose of this memorandun is to review legal and regulatory ishu&sS"-

related to potential NPS restrictions on cormercial, subsistence and personal
use fishing la Glacier Bay National Park (GLBA). The memorandun includes a
new perspective which could result in a NPS management stance allowing
subsistence fishing and a less abrupt end to cormercial fishing. Throughout
this memorandun the GLBA abbreviation is used to refer to the entirety of
Glacier Bay National Park, whereas the name Glacier Bay refers specifically to

just the bay.

I. CoTmerclal Fishing

A. Background

The marine waters of GLBA have been fished carmercially since at least the
1890s. Connercial fishing continued despite the proclamation of the Glacier

Bay area as a national monument in 1925, and its subsequent enlargement in

1939.

Under the Act of June 6, 1934, 43 Stat. 464, the Secretary of Commerce was
authorized to ""set apart and reserve fishing areas in any of the waters of
Alaska . . . and within such areas . . . establish closed seasons during which
fishing may be limited or prohibited . . . ." Alaska Fishery Regulations,

Bureau of Fisheries, prohibited cormercial fishing for salmon "in Glacier Bay



