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O ff ic ia l  b u s in e s s  J u n e a u ,  A la s k a  9 9 811

May 6, 1989

A biosphere reserve is and international designation made by UNESCO 
under their Man and the Biosphere Program. It is a program of 
international scientific cooperation dealing with people-environment 
interactions in the whole range of climatic and geographic situations.

Biosphere reserves are representative examples of land and coastal areas 
which have been internationally recognized for their potential value in 
providing the scientific knowledge, skills and human values to support 
sustainable development.

A key ingredient in the program is the involvement of decision makers 
and local people in research projects. Biosphere reserves encourage 
traditional uses as this illustrates the compatibility of indigenous 
populations and the land. Traditional uses reflect centuries of human 
affairs and can provide information of immense value in improving the 
productivity and sustainablity of modern land use and management 
practices.
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I N U I T  C I R C U M P O L A R  C O N F E R E N C E

M a y  5 ,  1 9 8 9

R e p r e s e n t a t i v e  M i k e  D a v i s  
P . O .  B o x  V
J u n e a u ,  A l a s k a  9 9 8 1 1  

R e p r e s e n t a t i v e  D a v i s :

W e  w o u l d  l i k e  t o  c o n v e y  o u r  s t r o n g  s u p p o r t  f o r  H J R  28, t o  
e s t a b l i s h  a B i o s p h e r e  R e s e r v e  i n  t h e  B e r i n g  S t r a i t s .

T h e  I n u i t  C i r c u m p o l a r  C o n f e r e n c e  ( I C C )  h a s  i n i t i a t e d  t h e  
I n u i t  R e g i o n a l  C o n s e r v a t i o n  S t r a t e g y  ( I R C S )  i n  a r  e f f o r t  t o  
f u r t h e r  c o n s e r v a t i o n  a n d  s u s t a i n a b l e  d e v e l o p m e n t ,  f r o m  a N a t i v e  

p e r s p e c t i v e ,  t h r o u g h o u t  t h e  a r c t i c  r e g i o n .  T h e  I R C S  is m o d e l e d  
a f t e r  t h e  W o r l d  C o n s e r v a t i o n  S t r a t e g y ,  w h i c h  w a s  d e v e l o p e d  b y  t h e  
I n t e r n a t i o n a l  U n i o n  f o r  t h e  C o n s e r v a t i o n  o f  N a t u r e  a n d  N a t u r a l  
R e s o u r c e s ,  U n i t e d  N a t i o n s  E n v i r o n m e n t  P r o g r a m ,  W o r l d  W i l d l i f e  
F u n d ,  t h e  F o o d  a n d  A g r i c u l t u r e  O r g a n i z a t i o n ,  a n d  t h e  U n i t e d  
N a t i o n s  E d u c a t i o n a l ,  S c i e n t i f i c  a n d  C u l t u r a l  O r g a n i z a t i o n .  T h e  

B i o s p h e r e  R e s e r v e  l e g i s l a t i o n  c o m p l i m e n t s  o u r  I R C S  p r o j e c t  a n d  w e  
a r e  e n c o u r a g e d  b y  t h e  p r o p o s a l .

Inipo r t a n t  i n i t i a t i v e s  s u c h  a s  t h i s  h e l p  t o  p r o m o t e  
c o o p e r a t i o n  b e t w e e n  c i r c u m p o l a r  n a t i o n s  a n d  p e o p l e s  a n d  t h e y  a r e  
c r i t i c a l  t o  t h e  d e v e l o p m e n t  o f  s h a r e d  u n d e r s t a n d i n g s  a n d  
r e s p o n s i b i l i t i e s  w i t h  r e s p e c t  t o  o u r  a r c t i c  h e r i t a g e ,  o u r  w a y  o f  

l i f e  a n d  t h e  a r c t i c  e n v i r o n m e n t .  W e  w o u l d  l i k e  t o  c o m m e n d  y o u  
f o r  t h i s  c o n s t r u c t i v e  i n i t i a t i v e ,  a n d  f u r t h e r  h o p e  t h a t  i t  is 
s u p p o r t e d  b y  y o u r  c o l l e a g u e s  i n  t h e  L e g i s l a t u r e .

P l e a s e  l e t  u s  k n o w  i f  y o u  n e e d  a n y  f u r t h e r  a s s i s t a n c e  in 
t h i s  e f f o r t .  W e  b e l i e v e  t h a t  o u r  m u t u a l  a s p i r a t i o n s  w i t h  r e s p e c t  

t o  e n v i r o n m e n t a l  s e c u r i t y  i n  t h e  a r c t i c  a r e  a d v a n c e d  b y  
d e v e l o p m e n t s  s u c h  a s  t h e  B i o s p h e r e  R e s e r v e .

S i n c e r e l y ,

D a  l e e  S a m b o
S p e c i a l  A s s i s t a n t  - A L A S K A  O F F I C E

H E A D  O F F I C E : R E G I O N A L  O F F I C E S :

TELEPHONE: 819-964 2-131P. O .  B O X  2 8 0 ,  K U U J J U A Q ,  Q U E B E C ,  C A N A D A  J O M  I C O ALASKA: 429 'O' Strut, Suit* 202, Anctowog*. Aluki 99501. tel: 907-258 69l7 
GREENLAND: P.O. Box 204. OK 3900. Nuuk. Grunlond. tel: 23632



Alaska State Legislature
Representative M i k e  Davis District 19

P.O. Box V Interim Office
Juneau, Alaska 99011 P.O. Box 81435
(907) 465-4930/4941 Fairbanks, Alaska 99708

(907) 456-8161

TO: S e n a t o r  B e t t y e  F a h r e n k a m p

F R O M :  R e p .  M i k e  Dd'

D A T E :  A p r i l  11, 1 9 8 9

RE: S c h e d u l i n g

I a m  r e q u e s t i n g  a h e a r i n g  o n  H J R  28, a r e s o l u t i o n  i n  s u p p o r t  
o f  i n i t i a l  w o r k  t o w a r d s  e s t a b l i s h m e n t  o f  t h e  B e r i n g i a  
I n t e r n a t i o n a l  B i o s p h e r e  R e s e r v e .

Y o u r  c o n s i d e r a t i o n  is g r e a t l y  a p p r e c i a t e d .



4. NORTHWEST 
SEWARD PENINSULA

SUBREGION

Background
L o c a t i o n  a n d  L a n d  O w n e r s h i p .  M a n a g e m e n t  U n i t  4  c o m p r i s e s  l a n d s  o n  t h e  N o r t h w e s t  
S e w a r d  P e n i n s u l a  f r o m  C a p e  W o o l l e y  t o  t h e  b o u n d a r y  o f  t h e  N o r t h w e s t  A r c t i c  
B o r o u g h  j u s t  w e s t  o f  C a p e  E s p e n b e r g .  T h e  s t a t e  o w n s  t h e  c e n t r a l  p a r t  o f  t h e  
p e n i n s u l a ,  t h e  u p p e r  d r a i n a g e s  o f  t h e  N u N u k , A r c t i c ,  S e r p e n t i n e ,  K o u g a r o k ,  A m e r i c a n ,  
a n d  A g i a p u k  r i v e r s .  T h e r e  a r e  o v e r l a p p i n g  s t a t e  a n d  N a t i v e  s e l e c t i o n s  o n  t h e  
s o u t h e r n  e d g e  o f  t h i s  b l o c k  o f  s t a t e  l a n d ,  a n d  o n  t h e  w e s t e r n  t i p  o f  t h e  p e n i n s u l a  i n  
t h e  Y o r k  M o u n t a i n s .  T h e  s t a t e  a l s o  o w n s  a i l  t h e  t i d e l a n d s  a n d  s u b m e r g e d  l a n d s  
a l o n g  t h e  o u t e r  c o a s t  a n d  t h e  p r o t e c t e d  i n l a n d  w a t e r s  i n  t h i s  r e g i o n ,  s u c h  a s  
S h i s h m a r e f  I n l e t ,  A r c t i c  L a g o o n ,  L o p p  L a g o o n ,  P o r t  C l a r e n c e ,  G r a n t l e y  H a r b o r ,  a n d  
I m u r u k  B a s i n .  S t a t e  l a n d s  a l s o  i n c l u d e  t h e  b e d s  o f  t h e  K u z i t r i n ,  A g i a p u k ,  N u l u k ,  
P i n g u k ,  K a g u e r a k ,  K u g r u p a g a ,  A r c t i c ,  a n d  S e r p e n t i n e  r i v e r s  a n d  o t h e r  n a v i g a b l e  
w a t e r s .  T h e  r e m a i n d e r  o f  t h e  a r e a ,  i n c l u d i n g  n e a r l y  a l l  u p l a n d s  a l o n g  t h e  c o a s t ,  a r e  
i n  N a t i v e  o r  f e d e r a l  o w n e r s h i p .  F e d e r a l  l a n d s  o n  t h e  n o r t h e r n  h a l f  o f  t h e  p e n i n s u l a  
a r e  w i t h i n  t h e  B e r i n g  L a n d  B r i d g e  N a t i o n a l  M o n u m e n t .  A  p o r t i o n  o f  t h e  A l a s k a  
M a r i t i m e  N a t i o n a l  W i l d l i f e  R e f u g e  i s  l o c a t e d  n e a r  C a p e  Y o r k .

R e s o u r c e s  a n d  L a n d  U s e . S h i s h m a r e f ,  W a le s ,  T e l l e r ,  a n d  B r e v i g  M i s s i o n  a r c  y e a r -  
r o u n d  c o m m u n i t i e s  w i t h i n  t h i s  a r e a .  M a r y ’s  I g l o o  ( a l s o  c a l l e d  K a u w e r a k )  w a s  o n e  o f  
t h e  f i r s t  N a t i v e  v i l l a g e s  o n  t h e  S e w a r d  P e n i n s u l a ,  b u t  t h i s  a r e a  n o w  i s  u s e d  
s e a s o n a l l y ,  p r i m a r i l y  b y  T e l l e r  r e s i d e n t s .  T h e  m o s t  c o m m o n  u s e  o f  s t a t e  l a n d s  i n  t h i s  
u n i t  i s  t h e  s u b s i s t e n c e  u s e  o f  f i s h ,  w i l d l i f e ,  a n d  o t h e r  r e s o u r c e s  b y  r e s i d e n t s  o f  t h e s e  
c o m m u n i t i e s  a n d  N o m e .  T h e  e x t e n s i v e  w e t l a n d s  i n  t h i s  u n i t  p r o v i d e  i m p o r t a n t  
n e s t i n g  h a b i t a t  f o r  w a t e r f o w l ,  a n d  c o a s t a l  a r e a s  a n d  l a g o o n s  a r e  u s e d  e x t e n s i v e l y  b y  
m a r i n e  m a m m a l s  a n d  f i s h .  T h e  a d j a c e n t  u p l a n d s  s u p p o r t  m o o s e ,  m u s k o x ,  a n d  b e a r ,  
a n d  r e i n d e e r  w i n t e r  r a n g e  i s  s c a t t e r e d  t h r o u g h o u t  t h e  c e n t r a l  p a r t  o f  t h e  u n i t .  T h e  
I m u r u k  a r e a  is  a l s o  u s e d  f o r  r e c r e a t i o n a l  a c t i v i t i e s ,  s u c h  a s  b o a t i n g ,  b e a c h c o m b i n g ,  
a n d  b i r d  w a t c h i n g .  A  s i x - t o w n s h i p  a r e a  n e a r  T a y l o r  a n d  E a r  M o u n t a i n  s u p p o r t s  
n u m e r o u s  a c t i v e  p l a c e r  m i n i n g  c l a im s  a n d  h a s  t h e  p o t e n t i a l  f o r  s i g n i f i c a n t  t i n  m i n i n g .  
T h e  S h i s h m a r e f  a r e a  a l s o  w a s  p a r t  o f  t h e  p a s t  H o p e  B a s i n  p r o p o s e d  o i l  a n d  g a s  l e a s e  
s a l e .  T h i s  a r e a  i s  n o t  o n  t h e  c u r r e n t  s t a t e  f i v e - y e a r  l e a 1 e  s c h e d u l e ,  b u t  m a y  b e  
o f f e r e d  a t  s o m e  t im e .



Access. Airports exist at the four major communities in the unit. Access to the southern portion of this unit occurs along the Nome-Teller road, and from the road by trail to the coast. The Kougarok Road ends in the eastern portion of the unit south of Black Dome, although trails continue to Serpentine Hot Springs. Much of the winter travel is by snow machines along the coast and on inland trails. Boat access is also common, particularly along the coast, along the Agiapuk Fiver, and in Port Clarence. Port Clarence is the best anchorage in western Alaska north of Dutch Harbor. In addition, float and wheeled planes can land along much of the coastline on the beaches and lagoons. Much of the winter travel is by snow machine, along the coast and on inland trails.
Management IntentGeneral. State lands in this unit will be kept in public ownership and managed for multiple use. All state lands in this unit will be available for leasing for coal or oil and gas. They will remain open to mineral entry, except within a quarter-mile radius of two seabird rookeries.Subunits. There are five subunits in the Northwest Seward Peninsula management unit: 4a (habitat and harvest tidelands), 4b (general use uplands), 4c (mineral/habitat and harvest lands), 4d (mineral lands), 4e (general use tidelands), 4f (habitat and harvest uplands). The general management intent for these subunits is described on pages 3-5 to 3-7.The Resource Information Summary chart for this unit highlights important resource values found in each subunit. The summary is based on information from the various resource reports prepared for the plan (see Appendices C and D).The Land Use Designation Summary chart for this unit provides a quick picture of planned uses for each subunit. To get a complete description of management policy, the chart must be used with the statement of management intent and the management guidelines. . . .Coastal Plans. Most of the unit is within the Bering Straits Coastal Resource Service Area. Activities on state land will be consistent with the policies and guidelines of the Bering Straits Coastal Management Plan (CMP). The areas listed below have been designated as Important Use Areas in the Bering Straits CMP, with special policies in the CMP for these areas (see maps in Appendix J).In addition, the Bering Straits CMP recommended tivo areas in this unit for AMSAs (Areas Meriting Special Attention) — Port Clarence and Cape Prince of Wales. Part of the proposed Pilgrim River/Salmon Lake AMSA is also in this unit. When and AMSA plan is adopted for these areas, state land management will also be consistent with AMSA policies.



Important Use Areas SubunitAgiapuk River Arctic River Brevig Lagoon Cape WoolleyGrantley Harbor, Imuruk Basin, and Tuksuk Channel Ikpek Lagoon and Nuluk, Pinguk, Kaguerak, and Kugrupaga RiversKuzitrin River and Wetlands Lopp Lagoon, Cape Prince of Wales Lost River Area Port Clarence Serpentine River

4a - habitat and harvest tidelands 4a - habitat and harvest tidelands 4a - habitat and harvest tidelands 4a - habitat and harvest tidelands 4a - habitat and harvest tidelands4a - habitat and harvest tidelands 4b - general use uplands, and 4f - habitat and harvest uplands 4a - habitat and harvest tidelands 4a - habitat and harvest tidelands 4e - general use tidelands 4a - habitat and harvest tidelands 4a - habitat and harvest tidelands
Management Guidel inesSubunits 4a, 4e and 4f: The following is a list of special management guidelines for the subunits 4a (habitat and harvest tidelands), 4e (general use tidelands), and 4f (habitat and harvest uplands).Bird Rookeries and Subsurface Resources. Most state lands in this unit will remain open to new mineral entry. However, state tidelands with high or very high mineral potential within one-quarter mile of two seabird colonies—Cape York and King River—will be closed to new mineral entry to protect this important habitat. These colonics are shown on the Subsurface Designation 

Summary Map, page 2-61, and are described in detail in Appendix H: Mineral 
Orders fo r  the Northwest Area Plan. Special guidelines apply to state land within one mile of these two seabird colonies and the other sites identified on the management unit map; see Chapter 2, Fish and W ild life Habitat guideline K, page 2-10.Mouths of Anadromous Streams or Enclosed Estuaries. Fish and W ild life 
Habitat guideline J , on page 2-10, describes state management for mouths of anadromous streams and narrow openings of enclosed estuaries such as lagoons, inlets, or basins. These areas are shown on the management unit map. For many of these areas, the location of the opening is dynamic, and the guideline will apply to their location at the time of a proposed action. Within this subunit, this guideline applies to the following areas:Agiapuk River Arctic LagoonArctic River Bluestone RiverBrevig Lagoon Cobblestone RiverFeather River Grantley HarborIkpek Lagoon Kuzitrin RiverLopp Lagoon Nuluk RiverPinguk River Serpentine RiverShismaref Lagoon Trout CreekTuksuk Channel unnamed river west of Arctic River

3-49



Commercial Recreation Leases. Most state lands will be available for permits and leases for commercial recreation facilities. However, commercial recreation facilities will not be allowed in high value habitat areas (Al: seabird colonies, marine mammal haulout areas, mouths of anadromous streams and enclosed estuaries), reindeer fawning areas, or in  special use areas identified by the coastal management plan for each area. Tho management unit map shows the Al habitat areas, except reindeer fawning areas, which are shown in Appendix I. The coastal plan special use areas are shown in Appendix J.Subunits 4b and 4f: The following is a list of recommendations for state selections for the subunits 4b (general use uplands) and 4f (habitat and harvest uplands)Selections. State selections are recommended for three new areas — along the Nome-Teller road, in the Kigluaik Mountains near Mt. Osborne, and northeast of Wales. The Nome-Teller Road area includes the right-of-way of the Nome- Teller road and lands along the road, many of which are also Native-selected. The road and trails, that extend from the rocd to the coast provide important access in this region. The lands are proposed for selection because they are accessible, have mineral values, are used for grazing (including a fawning area), nnd are adjacent to other state lands.The Mt. Osborne area includes lands proposed for state selection just north of the Nome-Kougarok Road in the Kigluaik Mountains. The area is very scenic. The subunit’s south slope is a popular camping, hunting, and fishing destination for Nome residents. The northern slope is an important subsistence moose hunting area for Brevig Mission residents. The land should be selected because of its values for minerals, public recreation, subsistence, and accessibility. •Half of the proposed selection would overlap with an existing Native selection.The plan also recommends selections in the area east and north of Wales.These few isolated blocks of land are selected because of their mineral values and to consolidate land ownership patterns.General. The complete set of areawide guidelines is presented in chapter 2. The 
Resource Information Summary charts for this unit identify important trails, known or probable heritage sites, and other resource values in specific subunits that are addressed by the appropriate guidelines in chapter 2. Any of the chapter 2 guidelines could apply to certain uses within this management unit. Those that are most likely to apply are:Coordination and public notice Fish and wildlife habitat GrazingHeritage resources Subsurfac: resources Trail management



R E S O U R C E  I N F O R M A T I O N  S U M M A R YM a n a g e m e n t  U n it  4 :  N o r t h w e s t  S e w a r d  P e n i n s u l a  - P a g e  1 o f  2Resource 4a Subunit4b 4c
Fire Protection N/A Limited north of Nuluk River and Budd 

Creek. Modified in southern portions to 
Amercian River. Full along Agiapuk River 
to Don Creek.

Limited

Fish and 
Wildlife

A1:18 mouths of anadromous 
streams, inlets, and lagoons; two 
seabird rookeries (Cape Douglas and 
Cape Riley). A2/B1: marine mammals, 
marine fish, ducks, geese, brown 
bear, polar bear, moose, shorebirds, 
anadromous and resident fish.

B2: moose, brown bear. B1: moose, brown bear, anadromous 
fish.

Forestry
Heritage
Resources

Important Trails

Minerals

Driftwood
Known or high probability sites along 
coast, especially near Shishmaref,
Cape Prince of Wales, Brevig Mission,
Teller, Imuruk Basin, Nuluk, Agiapuk 
and Serpentine River3.
Shishmaref to Serpentine Hot Springs;
Nome to Teller (along coast); Brevig 
to Teller; Teller/Brevig to Shishmaref 
(two routes); Teller/Brevig to Wales 
(along coast and overland);
Teller/Brevig to Point Spencer (across 
Port Clarence); Brevig to Serpentine 
Hot Springs (north from Mary's 
Igloo); From Nome-Teller Road to 
Cape Woolley (along Feather River or 
Tisuk River).
Low or not rated. Low to very high.

None
Probable sites along Mint, Pinguk, Nuluk, 
American, and Serpentine Rivers.

Trails inland along Pinguk, Nuluk, 
Kugrupaga, and Arctic Rivers;
Dahl Creek-Candle Trail;
Coco Creek trail;
Brevig/Teller to Shishmaref (two routes); 
Mary’s Igloo to Serpentine Hot Springs.

None
Historic mining activity in the Ear 
Mtn. and Taylor areas.

Kougarok River

High to very high; mineral claims 
present; active placer and potential 
for tin at Kougarok and Ear Mtn. 
mining areas.

Oil & Gas Part of area in past-proposed Hope 
Basin sale.

No potential identified.

Public Access Coastal trails, wheelplane and
floatplane landings in numorous loca­
tions along coast.

Recreation Some bird watching near Grantley
Harbor, some camping and boating on 
Nugnugaluktuk and Serpentine 
Rivers; potential recreation on 
Nuluk, Pinguk and Arctic Rivers; 
beach combing along coast.

Reindeer Gracing N/A

Settlement
Suitability

N/A

Airstrips at Harris and Black Domes; trail Mining trails along rivers and 
access; Kougarok Road; boat access along creeks.
Kougarok River.
Unknown Unknown

Almost entirely winter range, except for Some winter range in the Taylor 
Portage Creek drainage and areas between area.
Budd and Igloo Creeks. Subunils east and 
west of Ear Mountain within a fawning 
area. Fawning area in valley SE of 
Casseterite Peak.
Low potential within 1 mile of access 
routes: remainder of unit unsuitable.

Low potential near access systems, 
remainder unsuitable.

Subsistence Subsistence use in this unit has been documented by studies of the ADF&G, Subsistence Division, for the communities of
Brevig Mission. Deering, and Shishmaref. Use by other communities-such as Mary's Igloo. Nome. Teller, and Wales-may 
exist, but has not been documented in studies for the NWAP.

See Accendix D for definition of ratings. "
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Resource Subunit

4d Aa 4f

Fire Protection

Fish and 
Wildlife

Forestry
Heritage
Resources

Limited

B2: moose, brown bear.

None
Historic mining activity in the Taylor 
area.

N/A

A1: three seabird colonies (one at Tin 
City, two at Cape York); A2: along coast 
for marine mammals, marine fish, ducks, 
geese (spring, fall, nesting), brown bear, 
polar b6ar, anadromous fish.
Dn.'lwood
Probable sites near Cape York.

North - limited; south and coastal • 
full; Inbetween -modified.
A2/B1: moose, brown bear, 
anadromous fish; some portions 
upgraded due to human use.

None
High probability of sites along Mint, 
Pinguk, Nuluk, Agiapuk, American, 
and Serpentine Rivers.

Important Trails Teller to Ear Mountain; Kougarok 
River Road trail; Mary's Igloo to 
Serpentine Hot Springs.

Coastal trails:
Teller to Wales;
Brevig/Teller to Port Clarence.

Shishmaref to Teller (2 routes);
Dahl Creek to Candle; Kougarok 
River, Pinguk R., Nuluk R., Kugrupaga 
R, Arctic R

Minerals

Oil & Gas 
Public Access

Recreation 

Reindeer Grazing

Settlement
Suitability

Subsistence

High to very high; mineral claims 
present.
No potential identified.
Airstrips near Taylor and at Ear 
Mountain; mining trails along rivers 
and creeks; Kougarok Road to Taylor, 
Teller Road and overland trail to Ear 
Mountain.

Unknown

Some winter range in Taylor area. 
Entire Ear Mountain area within a 
fawning area.
Low potential near access systems, 
remainder unsuitable.

Unknown

No potential identified.
Floatplane orwheelplane landing areas 
along coast; landing strips near Port 
Clarence, Tin City, Lost River; coastal 
trails.

Birdwatching and beachcombing along 
coast and within lagoons.
N/A

N/A

Very low to nigh; mining claims 
prosent.
No potential identified.
Four community airstrips; Teller 
Road, Kougarok Road; Airstrips at 
Igloo; Dahl Creek to Candle traJt; 
numerous inland trails along valley 
bottoms; Shishmaref - Teller trail 
along portions of Krueger and 
.American Creeks; boat access along 
Kougarok R.
Some camping along rivvrs, some 
scenic views.
Some winter range; several fawning 
areas.

Low potential within 1 mi. of all 
access systems. Remainder of unit 
unsuitable. Some incapable areas in 
active floodplains along Pinguk, 
Nuluk, Arctic, Agiapuk, and American 
Rivers.

Subsistence use in thi3 unit has been documented by studies of the ADF&G, Subsistence Division, for 
tha communities of Brevig Mission, Deering, and Shishmaref. Use by other communities-such as Mary's 
Igloo, Nome, Teller, and Wales-may exist, but has not been documented in studies for the NWAP,

See Appendix D for definition of ratings.
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LAND-USE DES IGNAT ION SUMMARY
MANAGEMENT UNIT 4 - NORTHWEST SEWARD PENINSULA

S U B U N I T L A N D  U S E  D E S I G N A T I O N S C O M M E N T S

PRIMARY SURFACE USE1 PROHIBITED SURFACE USE2 SUBSURFACE3
4a Habitat & harvest tidelands Remote cabins Commercial rec. leases in some areas

Open

4b General use uplands Land disposals Remote cabins Open Portions of several townships proposed for state selection east of Lopp Lagoon, along Teller Road, and near Mt. Osborne,
4c Minerals/Habitat & harvest lands Land disposals Remote cabins Open

4d Mineral lands Land disposals Remote cabins Open

4e General use tidelands Remote cabins Commercial rec. leases in some areas
Open, except tidelands within 1/4-mile of 2 seabird rookeries at Cape York and King River.

4f

1 O____

Habitat & harvest uplands Land disposals Remote cabin Commercial rec. leases in some areas

Open Portions of several townships proposed for state selection east of Lopp Lagoon, along Teller Road, and near Mt. Osborne.
details, see the Resource Information Summary for this unit, and Appendix D.2Other uses such as material sales, land leases, or permits, that are not specifically prohibited may be allowed. Such uses will be allowed if consistent with the management intent statement, the management guidelines of this unit, and the relevant management guidelines listed in Chapter 2.All areas are available for leasing for leasable minerals. Statements of whether or not the unit is open to mineral entry refer only to locatable minerals. See glossary in Appendix A for definitions of leasable and locatable minerals. See Appendix H for detailed descriptions of areas closed to mineral entry.
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5. SOUTHWEST 
SEWARD PENINSULA 

SUBREGION

BackgroundLocation and Land Ownership. This management unit is comprised of lands within drainages surrounding the north side of Norton Sound. Major waterways include the Sinuk, Nome, Eldorado, Solomon, Casadepaga, and Fish rivers. The unit also extends north along the Kougarok Road (Nome to Taylor). Most of the unit is gently rolling coastal lowlands. The tidelands of the unit extend from near Cape Woolley to Cape Darby, and include Golovnin Bay and Golovnin Lagoon.Most of the land is in state ownership, with some state selections, and large areas of overlapping state and Native selections. The northeast portion of the unit is in federal ownership, including BLM lands and the Bering Land Bridge National Preserve. There are municipal uplands and tidelands in the City of Nome, and private lands belonging to the Sitnasuak, King Island, Solomon, White Mountain, Golovin, and Bering Straits Native corporations. Native lands include over half the coastline of the unit. However, the coastline from Safety Sound to Rocky Point includes some state-owned and state-selected lands. State ownership also includes the tidelands, except at Nome, and the beds of navigable rivers. Parts of the Alaska Maritime National Wildlife Refuge arc within the boundaries of this unit.Resources and Land Uses. The communities in this area — Nome, Solomon, Council, White Mountain, and Golovin — were established as mining towns. Solomon and Council are, for the most part, seasonal settlements. Mining has taken place since the late 1800s; the Fish River mining district was the first organized mining district in northwest Alaska. Many historic sites in this area are associated with past mining activity. Placer gold mining continues to be a major land use in this area.Residents currently use lands in this area for hunting of land and sea mammals, subsistence and commercial fishing and crabbing, berry-picking, and reindeer herding. Most of the land is covered by low tundra and shrubs, which is good reindeer and moose habitat. The lowland areas include extensive wetlands, particularly north of Golovnin Lagoon and Safety Sound, and are important waterfowl nesting habitat. There is a small amount of forest land in the eastern part of the unit.
3-59



Access. Access to this unit is by air, sea, or overland along trails, including the Iditarod Trail. Roads within the unit extend from Nome north to Taylor, east to Council, and northwest to Teller. Trails provide local access within the unit. Many trails originated as mining routes. Boats are used mostly along the coast, in Golovnin Bay and Golovnin Lagoon, and on the Fish River. Airports exist at Council, Golovin, Solomon, aud White Mountain. Remote landing areas for small planes are scattered throughout the unit.
Management IntentGeneral. This unit will be managed for a variety of uses. Nearly all state lands will be kept in public ownership. State uplands and tidelands will be managed for multiple use, primarily mining, fish and wildlife habitat and harvest, reindeer grazing, recreation, and subsistence. Four areas are proposed for offering to private ownership over the next twenty years. Approximately 900 acres will be offered for sale in four areas north of Nome: Pilgrim, Grand Central, Christian Creek, and Golden Gate Creek. Actual acreage in each unit may be adjusted up or down when the land disposal process develops. Remote cabin permits will be allowed at very low densities in three areas—the upper Sinuk River drainage, upper Bonanza/Eldorado River, and upper Casadepaga River drainage.Nearly all state land will remain open to mineral entry. Lands within propOoed disposal areas will be closed to new mineral entry prior to sale. Uplands and tidelands adjacent to six important seabird rookeries along the coast from Safety Sound to Rocky Point will be closed to new mineral entry to protect the nesting areas. All state lands will remain available for leasing for coal or oil and gas.Subunits. There are ten subunits in the Southwest Seward Peninsula management unit: 5a (habitat and harvest tidelands), 5b (general use uplands) 5c (mineral/habitat and harvest lands), 5d (mineral lands), 5e, 5h, 5i, and 5j (settlement), 5f (general use tidelands), 5g (habitat and harvest uplands). The general management intent for these subunits is described on pages 3-5 to V I.The Land Use Designation Summary chart for this unit provides a quick picture of planned uses for each subunit. To get a complete description of management policy, the chart must be used with the statement of management intent and the management guidelines.The Resource Information Summary chart for this unit highlights important resource values found in each subunit. The summary is based on information from the various resource reports prepared for the plan (see Appendices C and D).Coastal Plans. Portions of this unit are within the Bering Sw-aits and Nome coastal management plan boundaries and affected areas. State lands in these areas will be managed consistent with the applicable coastal management program. State lands arc also located in the following Important Use Areas identified in the coastal management plans (see maps in Appendix J). These areas have special policies for subsistence which apply through the Bering Straits Coastal Management Plan.Several Areas Meriting Special Attention (AMSAs) arc recommended in the Bering Straits Coastal Management Program.' When AMSA plans are adopted for these areas, state land management will also be consistent with AMSA policies. AMSAs proposed
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in this unit include Golovnin Bay, Rocky Point, Safety Sound, Cape Nome, Nome River, and Pilgrim River/Salmon Lake.
Important Use Area'Pilgrim River
Safety Sound, Golovnin Bay/Lagoon and the Niukluk and Fish RiversKuzitrin River Wetlands Nome River

Management GuidelinesSubunits 5a, 5b, and 5g: The following list of special management guidelines applyfor subunits 5a (habitat and harvest tidelands), 5b (general use uplands), and 5g(habitat and harvest uplands)'.Bird Rookeries and Subsurface Resources. The stretch of coast along the southern shore of the Seward Peninsula contains some of the largest seabird colonies in the region. Peregrine falcons also nest in this area.At Bluff, bird populations range between 40,000 and 90,000. Murres comprise about 75 percent of the nesting birds. These seabirds feed • offshore near the colonies. Offshore waters support large concentrations of sand lance which are a vital food source for fish- eating seabirds. The reproductive success for some seabirds largely depends on availability of sand lance, availablility of nesting habitat, and nondisturbance.Most state lands in this unit remain open to new mineral entry.However, state tidelands with high mineral potential and state uplands, within one-quarter mile of six important seabird colonies, will be closed to new mineral entry to protect this important habitat. For two of the sites--Chiukak and Rocky Point--the state uplands within one-quarter mile will be closed to new mineral entry (subunit 5g). For the two seabird colonies on non-state uplands at Topkok Head and Bluff, a quarter-mile radius of tidelands with high mineral potential will be closed to new mineral entry (subunit 5a). State uplands and tidelands within one-quarter mile of the seabird colonies at Topkok and Eldorado Creek will be closed to new mineral entry (subunit 5a and 5b). These sites are shown on the Subsurface Designation Summary Map. page 2-61, and shown in detail in Appendix H: Mineral Orders fo r  the No'thwest 
Area Plan. Special guidelines apply to state lands within one mile of these seabird colonies and the other sites identified on the management unit map; see Fish and W ildlife Habitat guidelinr K, page 2-10.

Subunit5g - habitat and harvest uplands 5c - minerals/habitat and harvest lands5h - settlement (Pilgrim)5a - habitat and harvest tidelands 5g - habitat and harvest uplands5g - habitat and harvest uplands 5d - mineral lands

3-61



Mouths of Anadromous Streams, or Enclosed Estuaries. Fish and W ilflife  
Habitat guideline J , on page 2-10, describes state management for mouths of anadromous streams and narrow openings of enclosed estuaries such as lagoons, inlets, or basins. These areas are shown on the management unit maps. For many of these areas, the location of the opening is dynamic, and the guideline will apply to 'heir location at the time of a proposed action. Within this subunit, this guideline applies to the following areas:Bonanza River Safety SoundCheenik River Saunders RiverCripple River Silverbow CreekEldorado River Sinuk RiverFish River (three mouths) Snake River Kachauik River Solomon RiverNome River Topkok RiverPenny River Yuonglik RiverAleutian Tern Nesting Habitat. In Safety Sound, all land use activities that would disturb nesting Aleutian terns or detrimentally alter nesting habitat will be avoided to the extent feasible and prudent. Where these activities are authorized, they will be conducted to minimize disturbance to nesting Aleutian terns or detrimental alteration of habitat. Leases or permits may include seasonal restrictions on activities to avoid impacts. Consultation with the ADF&G will be used to identify current or potential nesting habitat and to determine guidelines to follow and activities to avoid.Subunits 5a, 5c, 5e, 5f, 5g, 5h, and Si: The following guideline applies to subunits 5a (habitat & harvest tidelands), 5c (minerals/habitat & harvest lands), 5f (general use tidelands), 5g (habitat & harvest uplands), and 5e, 5h, 5i (settlement).Commercial Recreation Leases. Most state lands will be available for permits and leases for commercial recreation facilities. However, commercial recreation facilities will not be allowed in high value habitat areas (Al: seabird colonics, marine mammal haulout areas, mouths of anadromous streams and enclosed estuaries), reindeer fawning areas, or in special use areas identified by the coastal management plan for each are? The management unit map shows the Al habitat areas, except reindeer fawning areas, which are shown in Appendix I. The coastal plan special use areas are shown in Appendix J.Subunits 5b, 5d, and 5g: The following recommendations for remote cabin permits apply for subunits 5b (general use uplands), 5c (mineral/habitat and harvest lands),5d (mineral lands), and 5g (habitat and harvest uplands):Remote Cabin Permits. Three areas arc identified for remote cabins in the Southwest Seward Peninsula management unit. Their location, number of cabins, and subunits are listed below. All township and range locations are in the Kateel River Meridian.



Perm it Area Location N um ber Subun itSinuk River T8S, R35W,E 1/2;T8S, R34W, W 1/2Eldorado/Bonanza T8S, R31W, 
W  1/2;T9S, R31W, N 1/2;T9S, R32W, NE 1/4Casadepaga T5S, R27W T5S, R28W T6S, R27W T6S, R28W T7S, R27W T7S, R28W T7S, R29W T8S, R29W T8S, R30W: T8S, R31W, E 1/2

5b, 5g
5b, 5g

2
2
2
2
2
2

2
2
2

1

5b, 5c, 5d, 5g

Unresolved issue. Concerns have recently been expressed about potential conflict between reindeer winter range and fawning areas and these proposed remote cabin sites. Although only two cabins arc designated for each 36- square miles, there may be other areas and densities for the cabin sites that will avoid the sensitive grazing areas. Prior to the final plan, the planning team wili work with the Reindeer Herders Association to identify areas for remote cabins that minimize impacts to reindeer herding.Subunits 5e, 5h, 5i, and 5j (Settlement): The following recommendations for land disposal apply for subunits 5c (Grand Central), 5h (Pilgrim), 5i (Christian Creek), and 5j (Golden Gate).Land Disposal. Four settlement areas are designated in the Southwest Seward Peninsula management unit: Grand Central and Christian Creek will be available for a combined disposal of approximately 400 acres of land; Pilgrim will be available for approximately 350 acres of land, and the Golden Gate area will be available for approximately 150 acres.



Pacing. Due to concerns about impacts on community lifestyles or resources, these land offerings should be phased over a number of years as follows:
D i s p o s a l Y e a r  A c r e s  P a r c e l sGrand Central & 1990Christian Creek 400 all available parcelsincluding extended areasGolden Gate I Pilgrim I 19951999 80 1/2 available parcels200 1/2 available parcels;roadside area onlyGolden Gate II Pilgrim II 20022005 70 All remaining parcels;150 entire area open (includesprior offering relinquishments)TOTAL 900

The Pilgrim River is an important stream for red salmon spawning, rearing, and migration. This is the northernmost known migration of red salmon, and the only red salmon spawning area in the planning area. For subunit 5h, there will be a quarter-mile staking setback from the ordinary high water mark on the Pilgrim River; the buffer will be retained in public ownership and man­aged for wildlife habitat. When the land disposal process is developed, land one-quarter mile either side of Pilgrim River will be classified for habitat. Public notice for the reclassification will be simultaneous with public notice for the sale.Unresolved Issue. Details of the land sale offerings on the Seward Peninsula are unresolved at this time. The primary demand for these land sales is for seasonal, recreational use by area residents. The Bering Straits Coastal Management Plan has identified special habitat and subsistence use concerns in the Pilgrim River Important Use Area and has recommended the Pilgrim River Area Meriting Special Attention. DNR will consider appropriate mechanisms to reduce impacts to habitat and subsistence in the land sale areas, such as limiting re-subdivision and restricting commercial uses.General. The complete set of arcawide guidelines is presented in chapter 2. The 
Resource Information Summary charts for this unit identify important trails, known or probable heritage sites, and other resource values in specific subunits that are addressed by the appropriate guidelines in chapter 2. Any of the chapter 2 guidelines could apply to certain uses within this management unit. Those that aro most likely to apply are:Coordination and public notice Fish and wildlife habitat Forestry GrazingHeritage resources Lakeshorc management
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R E S O U R C E  I N F O R M A T I O N  S U M M A R YM a n a g e m e n t  U n it  5 : S o u t h w e s t  S e w a r d  P e n i n s u l a  -  P a g e  1 o f  3Resource Subunit5a 5b 5c 5d
Firo Protection Full

Fish and 
Wildlifa

Forestry

Heritage
Resources

Important
Trails

Minerals

Oil & Gas 
Public Access

Recreation

Reindeer
Grazing

Settlement
Suitability

Al: six seabird rookeries and 
nine anadromous stream 
mouths: A2: ducks & geese 
brown bear, moose, herring in 
Golovnin Lagoon; marino 
mammals, marine fish.
Driftwood

Known coastal sites: Rocky Pt. 
to Topkok, Golovnin Lagoon, 
and Safety Sound.
Iditarod Trail;
Golovnin Bay winter trail; 
Golovnin to White Mountain 
winter trail;
Safety Sound trails.

Moderate to very high on 
coast; Golovnin Bay, low to 
moderate; some mining claims 
along coast.
Unknown
Boat along coast and up Fish 
R.: floatplane in protected 
areas.
Along coast, Topkok to Bluff; 
upper Golovn'i Lagoon.
N/A

N/A

Full

Mostly B2, some C.

Trees in Fish River drainage 
(east end of unit).
Known sites: near Eldorado 
and Canyon Creek.

Iditarod Trail;
Nome to Shishmaref winter 
trail;
Sinuk River trail;
Penny River trail;
Bluff to White Mountain 
winter trail;
Solomon R. to Casadapaga 
R.
Low to very high; numerous 
mining claims.

Unknown
Kougarok, Toller, Council, 
Ruby roads; Iditarod Trail 
in east end; local trails.
Unknown

Fawning areas: Sdorado 
Creek, Kwiktalik ML, 
Ptarmigan Creek; some 
winter range.
Low along rivers, rest 
unsuitable.

Full

A2/B1/B2: moose, anadro­
mous fish, ducks & geese, 
brown bear.

Nono

Nome Historic Mining 
District; known sites near 
Ruby.
Nome River trail; 
Casadapaga and Niukluk 
Rivers;
American Creek to Iron 
Creek;
Pilgrim River.

High to very high; mining 
claims in many active claim 
blocks.

Unknown
Kougarok Read; plane 
landings in upper Niukluk; 
local trails along rivers.
Along Niukluk River.

Some winter range.

Low along rivers, rest 
unsuitable.

Mostly full; moderate north 
of Kuzitrin River.
Mostly B2, some C.

None

Known sites: east of Nome 
area and near Canyon 
Creek.
Nome to Eldorado R. trails; 
Casadapaga R. to Iron 
Creek;
American Creek to iron 
Creek.

High to very high; mining 
claims in many active claim 
blocks.

Unknown
Nome road system; plane 
landings in upper block; 
local trails along river.
Unknown

Mostly winter range.

Low along rivers, rest 
unsuitable.

Subsistence Subsistence use in this unit has been documented by studies of the ADF&G, Subsistence Division, for the communities of 
Shishmaref and Brevig Mission. Use by other communities-such as Nome, Teller, Mary's Igloo, Wales, White Mountain, 
Council, and Golovin-may exist, but has not been documented in studies for the NWAP.

See glossary lor delinition of ratings.



R E S O U R C E  I N F O R M A T I O N  S U M M A R YM a n a g e m e n t  U n it  5 : S o u t h w e s t  S e w a r d  P e n i n s u l a  - P a g e  2  o f  3Resource Se Subunit 5f sg

Fro
Protection
Fsh and 
Wildlife

Forestry
Heritage
Resources

Important
Trails

Full

B2: moose, brown bear. 

None
Unknown '

Grand Central R trail.

Full Mostly full; modified north of Kuzitrin 
R

A1: eight mouths of anadromous streams. At: five seabird rookeries and eight 
A2: marine mammals, marine fish, ducks mouths of anadromous fish streams. 
& geese,
anadromous fish, brown bear, moose.

A/2/B1: moose, anadromous fish, ducks & 
geese, brown bear.

Driftwood
All coastal areas have known cultural 
values, especially the Snake, Sinuk and 
Nome R  corridors and Cape Nome.
Coastal trails.

Trees along Morris Creek (east end).
Known sites: near Ruby, and the 
Eldorado, Sinuk and Fambeau R.

Nome to Shishmaref winter trail; 
Sinuk River trail;
Penny River trail; Bluff to White 
Mountain winter trail; Bonanza River, 
Eldorado River,
Fambeau River.

Minerals High; some mining claims.

Oil & Gas Unknown
Public
Access

Kougarok Road.

Recreation Along Grand Central R.

Reindeer Winter range. 
Grazing

Settlement Low 
Suitability

Low to vory high; some mining claims 
along coast.
Unknown
Boat along coast.

N/A

N/A

. Mostly moderate, some low and high; 
some mining claims.
Unknown
Kougarok, Council, and Teller Roads; 
landings at Tajata Creek, Salmon Lake 
and upper Niukluk; local trails; boat on 
lower rivers.
Along road and major rivers, especially 
Niukluk R
Fawning areas: Eldorado Creek, Kwik- 
talik Mts., Ptarmigan Creek; some 
winter range.
Mixed low and unsuitable.

Subsistence Subsistence use In this unit has been documented by studies of the ADF&G, Subsistence Division, for the communities of Shish­
maref and Brevig Mission. Use by other communities-such as Nome, Teller, Mary's Igloo, Wales, White Mountain, Council, and 
Golovin-may exist, but has not been documented In studies for the NWAP.

See glossary for definition of ratings.



R E S O U R C E  I N F O R M A T I O N  S U M M A R YM a n a g e m e n t  U n it  5 : S o u t h w e s t  S e w a r d  P e n i n s u l a  -  P a g e  3  o f  3Resourca Subunit5h 51 5j
Firo
Protection
Fish and 
Wildlife

Full Full Full

81 along Salmon Lake and Pilgrim River; rest 81; moose, anadromous fish, brown beaai: anadromous fish or resident fish, moos-
B2/C: moose anadromous and resident fish.

Forestry None None
Heritage
Resources
Important
Trails

Known sites: Pilgrim Hot Springs, Salmon LakeNome Historic Mining District.

Pilgrim River trail

Minerals Very High; some mining claims.

Oil«  Gas Unknown

Nome River trail

High

Unknown

winter range; upgraded due to human use 
(Brevig area)
None
Unknown

Trail along road

Moderate potential; mining claims along 
road
Unknown

Public
Access

Kougarok Road; trail/boat along Pilgrim River. Teller Highway; boat along Nome River. Kougarok Road

Recreation Unknown Along river.
Some winter range in SW corner; rest nothing. Winter rar.gs.Reindeer

Grazing
Settlement
Suitability

Low Low

Unknown
None

Low

SubsistenceSubsistence use in this unit has been documented by studies of the ADF&G, Subsistence Division, for the communities of Shishmare 
and Brevig Mission. Use by other communities-such as Nome, Teller, Mary's Igloo, Wales, White Mountain, Council, and Golcvin- 
may exist, but has not been documented in studies for the NWAP.

See glossary for definition of ratings. ,
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LAND-USE DES IGNATION SUMMARY 
MANAGEMENT UNIT 5 - SOUTHWEST SEWARD PENINSULA - Page 1 of 2

SUBUNIT LAND USE DESIGNATIONS COMMENTS
PRIMARY SURFACE USE1 PROHIBITED SURFACE USE2 SUBSURFACE3

5a Habitat & harvest tidelands Remote cabins Commercial rec. leases in some areas
Open except 1/4 mile radius at 4 seabird colonies.

5b General use uplands Land disposals Remote cabins except in 3 areas
Open except 1 /4 mile radius at 2 seabird colonies

5c Minerals/Habitat and harvest lands Land disposals Remote cabins except in one areaCommercial lec. leases in some areas

Open

5d Mineral lands Land disposals Open
5e Settlement Remote cabins Commercial rec. leases in some areas

Closed prior to sale

5f General use tidelands Remote cabins Commercial rec. leases in some areas
Open

sg Habifat & harvest uplands Land disposals Remote cabins except in 3 areas Commer­cial rec. leases in some areas

Open except 1/4 mile at 2 seabird colonies

Secondary uses include: forestry in subunits 5b and 5g; reindeer grazing in all subunits except 5a and 5f; recreation in subunits 5a. 5c, 5e, 5g, and 5i.2Other uses such as material sales, land leases, or permits, that are not specifically prohibited may be allowed. Such uses will be allowed if consistent with the management intent statement, the management guidelines of this unit, and the relevant management guidelines listed in Chapter 2.3 All areas are available for leasing for leasable minerals. Statements of whether or not the unit is open to mineral entry refer only to locatable minerals. See glossary in Appendix A for definitions of leasable and locatable minerals. See Appendix H for detailed descriptions of areas closed to mineral entry.
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LAND-USE DES IGNAT ION SUMMARY 
MANAGEMENT UNIT 5 - SOUTHWEST SEWARD PENINSULA - Page 2 of 2

SUBUNIT LAND USE DESIGNATIONS COMMENTS
PRIMARY SURFACE USE1 PROHIBITED SURFACE USE2 SUBSURFACE3

5h Settlement Remote cabins Commercial rec. leases in some areas
Closed prior to sale

5i Settlement Remote cabins Commercial rec. leases in some areas
Closed prior to sale

5j Settlement Remote cabins Closed prior to sale

Secondary uses include: forestry In subunits 5b and 5g; reindeer grazing in all subunits except 5a and 5f; recreation in subunits 5a, 5c, 5e, 5g, and 5i,2Other uses such as material sales, land leases, or permits, that are not specifically prohibited may be allowed. Such uses will be allowed if consistent with the management intent statement, the management guidelines of this unit, and the relevant management guidelines listed in Chapter 2.All areas are available for leasing for leasable minerals. Statements of whether or not the unit is open to mineral entry refer only to locatable minerals. See glossary in Appendix A for definitions of leasable and locatable minerals. See Appendix H for detailed descriptions of areas closed to mineral entry.
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( A S  4 3 . 5 5 )  a n d  m o t o r  f u e l  t a x  ( A S  4 3 . 4 0 ) .  We d o  n o t  p r e s e n t l y  h a v e  d a t a  w h i c h  
w o u l d  a l l o w  u s  t o  e s t i m a t e  t h e  r e v e n u e s  c o l l e c t i b l e  i n  t h e  a d d i t i o n a l  9 m i l e  
a r e a .  O u r  e x p e r i e n c e  i s  t h a t  t h e  c o s t  t o  e n f o r c e  t a x  c o m p l i a n c e  f o r  o f f s h o r e  
a c t i v i t i e s  i s  v e r y  h i g h .
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STATE OF ALASKA
1 9 9 0 LEGISLATIVE SESSION

BILL VERSION: CS HJR 29

PUBLISH DATE:

FISCAL NOTE
R E Q U E S T :

R e v i s i o n  D a t e : ___________________________________
T i t l e :  T e r r i t o r i a l  S e a  t o  1 2  N a u t i c a l
__________ H i l e s ______________________________________
S p o n s o r :  D a v i d s o n ,  e t  a l . ___________________
R e q u e s t o r :  R e s o u r c e s  a n d  F i n a n c e

X P E N D I T U R E S / R E V E N U E S :  ( T h o u s a n d s  o f  D o l l a r s )

A g e n c y  A f f e c t e d :  R e v e n u e
B R U :  I n c o m e  & E x c i s e  A u d i t

C o m p o n e n t s : O p e r a t i n g

F Y  91 F Y  92 F Y  93 F Y  94 F Y  95 F Y  96

O P E R A T I N G
P E R S O N A L  S E R V I C E S - - - - - -
T R A V E L - - - - - -
C O N T R A C T U A L - - - - - -
S U P P L I E S - - - - - -
E Q U I P M E N T - - - - - -
L A N D S  & S T R U C T U R E S - - - - - -
G R A N T S ,  C L A I M S - - - - - -
M I S C E L L A N E O U S - - « - - -

T O T A L  O P E R A T I N G - - - - - -
C A P I T A L

R E V E N U E

F U N D I N G :  ( T h o u s a n d s  o f  D o l l a r s )
G E N E R A L  F U N D - - - - - -

F E D E R A L  F U N D S - - - - - -

O T H E R - - - - - -

T O T A L - - - - - -

P O S I T I O N S :
F U L L - T I M E — - - - - -

P A R T - T I M E * — - - - - -

T E M P O R A R Y - - - - - -

A N A L Y S I S :  ( A t t a c h  a  s e p a r a t e  p a g e  J ^ t j ^ c e s ^ a r y )

P r e p a r e d  B y :  S t e v e n  E .  K e t t e l  s Y Z c j a

D i v i s i o n :  I n c o m e  a n d  E x c i s e  A u d 4 - t

A p p r o v e d  b y  C o m m i s s i o n e r :
A g e n c y :  D e p a r t m e n t  o f  R e v e m T S

D i s t r i b u t i o n  ( b y  p r e p a r e r ) :
L e g i s l a t i v e  F i n a n c e  
L e g i s l a t i v e  S p o n s o r  
R e q u e s t o r
O f f i c e  o f  M a n a g e m e n t  a n d  B u d g e t  
I m p a c t e d  A g e n c y ( i e s )

P h o n e :  ( 9 0 7 )  4 6 5 - 2 3 2 0
  1 D a t e :  F e b r u a r y  2 8 ,  1 9 9 0

F e b r u a r y  2 8 ,  1 9 9 0
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f r o m  t h e  C o a s t a l  States O r g a n i z a t i o n

F O R  I M M E D I A T E .  R E L E A S E  

J a n u a r y  5, 1 9 8 8

F O R  F U R T H E R  I N F O R M A T I O N  
C O N T A C T :
G a r y  M a g n u s o n  
(202) 6 2 8 - 9 6 3  6

P R E S S  S T A T E M E N T  O F  T H E  
C O A S T A L  S T A T E S  O R G A N I Z A T I O N  

- ' O N  T H E

P R E S I D E N T I A L  P R O C L A M A T I O N  E X T E N D I N G  T H E  U . S .  T E R R I T O R I A L  S E A

• I i . • #

F o r  o v e r  2 0 0  y e a r s  t h e  U n i t e d  S t a t e s  t e r r i t o r i a l  b o u n d a r y  e x t e n d e d  t h r e e  

m i l e s  o u t  t o  sea. O n  D e c e m b e r  28, 1988, P r e s i d e n t  R e a g a n  e x t e n d e d  t h a t  

b o u n d a r y  f r o m  t h r e e  m i l e s  t o  t w e l v e ,  to. '’a d v a n c e  t h e  n a t i o n a l  s e c u r i t y  . . .. 

.i n t e r e s t s :  o f  t h e  U n i t e d  S t a t e s . "  T h i s  m o v e  b r i n g s  t h e  U n i t e d  S t a t e s  i n . l i n e

w i t h  1 0 0  o t h e r  c o a s t a l  n a t i o n s  that, c l a i m  a  12 m i l e  t e r r i t o r i a l  s e a .
■ * ’ '

" T h e  C o a s t a l  S t a t e s  O r g a n i z a t i o n  ( C S O ) . s u p p o r t s  t h e  P r e s i d e n t ' s  a c t i o n  a s  

a .logical s t e p  t o  s e r v e  t h e  N a t i o n ' s  s e c u r i t y  n e e d s  b e t t e r , "  s t a t e d  C S O  

C h a i r ,  C h r i s  S h a f e r  /in r e s p o n s e  t o  t h e  p r o c l a m a t i o n .  " H o w e v e r ,  t h e  

P r o c l a m a t i o n  r a i s e s  s i g n i f i c a n t  l e g a l  a n d  p o l i c y  q u e s t i o n s  r e g a r d i n g  i t s  

d o m e s t i c  e f f e c t ,  i t s  e f f e c t  o n  the. c i t i z e n s - o f  t h e  c o a s t a l  s t a t e s , "  h e  s a i d .

• •

" O f  equal, i m p o r t a n c e  t o  w h a t  t h e  P r o c l a m a t i o n  s a y s  is w h a t  i t  d o e s  n o t

say. •’ M a n y  a r e a s  o f  s i g n i f i c a n t  i n t e r e s t  t o  c o a s t a l  s t a t e s  —  f i s h e r i e s ,

o f f s h o r e  o i l  a n d  g a s  p r o d u c t i o n ,  a i r  a n d  w a t e r  p o l l u t i o n ,  . c o a s t a l

m a n a g e m e n t ,  e v e n  s t a t e  b o u n d a r i e s  —  a r e  s i m p l y  o m i t t e d  f r o m  t h e

p r o c l a m a t i o n , "  s t a t e d  S h a f e r .



> r y  a s  t h e  P r e s i d e n t  m a y  t o  h a v e  t h i s  P r o c l a m a t i o n  a f f e c t  o n l y  t h e  . 

/ ^ t e m a t i o n a l  t h e a t e r /  i t  i s  c l e a r  t o  t h e  c o a s t a l  s t a t e s '  t h a t  i t ’ w i l l  

b e  t h e  g e n e s i s  o f  a  n e w  e r a  i n  F e d e r a l - S t a t e  r e l a t i o n s  o n  t h e  

m a n a g e m e n t  o f  t h e  n a t i o n ' s  o f f s h o r e  r e s o u r c e s .  T h e  P r e s i d e n t  s h o u l d  

e x p e c t ,  a s  T r u m a n  d i d  w h e n  h e  i s s u e d  h i s  1 9 4 7  O u t e r  C o n t i n e n t a l  S h e l f  

P r o c l a m a t i o n /  t h a t  C o n g r e s s  a n d  t h e  c o a s t a l  s t a t e s  w i l l  a c t  t o  l e g a l l y
c h a r t  t h e s e  s e a s .

* • •
4

T h e  P r o c l a m a t i o n  r e c o g n i z e s  t h e  U . S .  t e r r i t o r i a l  s e a  a s  " a  m a r i t i m e  

z o n e  e x t e n d i n g  b e y o n d  - t h e  l a n d  t e r r i t o r y  a n d  i n t e r n a l  w a t e r s  o f  t h e  

U n i t e d  S t a t e s  o v e r  w h i c h  t h e  U n i t e d  S t a t e s  e x e r c i s e s  s o v e r e i g n t y  a n d

j u r i s d i c t i o n . "  T h i s  m a r i t i m e  z o n e  i s  t h e n  e x t e n d e d  t o  " 1 2  n a u t i c a l '• •
m i l e s "  f r o m  t h e  p r e v i o u s  t h r e e . '  A t  t h e  s a m e  t i m e /  t h e  P r o c l a m a t i o n  

a d d s  t h a t  t h i s  e x t e n s i o n  o f  U . S .  t e r r i t o r y  a n o t h e r  9  m i l e s  o u t  t o  s e a .  

d o e s  n o t  " e x t e n d  o r  o t h e r w i s e  a l t e r  e x i s t i n g  F e d e r a l  o r  S t a t e  l a w  o r  

a n y . j u r i s d i c t i o n /  r i g h t s ,  l e g a l  i n t e r e s t ,  o r  o b l i g a t i o n s  d e r i v e d  

t h e r e f r o m . "  I n  o t h e r  w o r d s ,  t h e  P r o c l a m a t i o n ' s  i n t e n t  i s  t o  p r e s e r v e  

t h e  d o m e s t i c  l e g a l  s t a t u s  q u o ,  w h i l e  c h a n g i n g  o n l y  t h e  i n t e r n a t i o n a l l y  

r e c o g n i z e d  U . S .  b o r d e r .

T h e r e  i s  n o w  a  9  m i l e - w i d e  b e l t  o f  U . S .  t e r r i t o r y ,  f r o m  3  t o  1 2  

m i l e s  o f f s h o r e  - ( o v e r  1 0 0 , 0 0 0  s q u a r e  m i l e s  o f  U . S .  t e r r i t o r y ) ,  t h a t  i s  

a  l e g a l l y  u n c h a r t e d  s e a  w i t h  r e s p e c t  t o  t h e  a p p l i c a t i o n  p f  d o m e s t i c  

l a w *  A l l  o f  t h e  e x i s t i n g  o c e a n 1 r e s o u r c e  l a w 3  a r e  d e s i g n e d  t o  f i t  a  

3 - m i l e  t e r r i t o r i a l  s e a .  T h i s  d e s i g n  n o  l o n g e r  f i t s .

F o r  e x a m p l e ,  f o r e i g n  f i s h i n g  h a s  b e e n  b a n n e d  w i t h i n . t h e  U . S . .  

t e r r i t o r i a l -  s e a  f o r  m a n y  y e a r s .  H o w e v e r ,  f e d e r a l  l a w  a l l o w s  f o r e i g n  

f i s h i n g  ( w i t h  a  p e r m i t )  w i t h i n  t h e  I T . S .  E x c l u s i v e  E c o n o m i c  Z o n e  w h i c h  

e x t e n d s ,  b y  d e f i n i t i o n ,  f r o m  3 . t o  2 0 0  m i l e s .  I s  f o r e i g n  f i s h i n g  n o w  . 

a l l o w e d  w i t h i n  t h e  U . S . . t e r r i t o r i a l  s e a  f r o m  3  t o  1 2  m i l e s  o u t ?  I f  

n o t ,  u n d e r  w h a t  a u t h o r i t y ,  a r e  t h e  f o r e i g n  f i s h e r m e n  b a n n e d ?  I f  s o ,  

i s n ' t  t h i s  a n  a m a z i n g  r e v e r s a l  o f  f e d e r a l  l a w  a n d  p o l i c y ?  - T h e  c o a s t a l

s t a t e s  w i l l  p u r s u e  a n s w e r s  t o . t h i s  a n d  o t h e r  q u e s t i o n s  t h e\
p r o c l a m a t i o n  l e a v e s  b e g g i n g . .  . ' ’ •



M a r c h  2 3 ,  1 9 9 0 SENATE JOURNAL p .  2 9 9 9

H J R  29

C S  F O R  H O U S E  J O I N T  R E S O L U T I O N  NO. 29 ( R e s o u r c e s )  b y  t h e
R e s o u r c e s  C o m m i t t e e ,

R e l a t i n g  t o  s t a t e  j u r i s d i c t i o n  o v e r  t h e  
t e r r i t o r i a l  s e a  o u t  t o  12 n a u t i c a l  m i l e s  a n d  t h e  
a i r ,  w a t e r ,  s u b m e r g e d  l a n d ,  a n d  r e s o u r c e s  f o u n d
t h e r e  a n d  t o  t h e  t r a n s f e r  o f  t i t l e  t o  s u b m e r g e d  
l a n d  o f  t h e  t e r r i t o r i a l  s e a  o u t  t o  12 n a u t i c a l
m i l e s  t o  t h e  S t a t e  o f  A l a s k a  a n d  t h e  o t h e r  c o a s t a l  
s t a t e s .

w a s  r e a d  t h e  f i r s t  t i m e  a n d  r e f e r r e d  t o  t h e  R e s o u r c e s
C o m m i t t e e .

A p r i l  19, 1 9 9 0  S E N A T E  J O U R N A L  p. 3 4 5 5

H J R  29

T h e  R e s o u r c e s  C o m m i t t e e  c o n s i d e r e d  CS' F O R  H O U S E  J O I N T  
R E S O L U T I O N  NO. 29 ( R e s o u r c e s )  ( R e l a t i n g  t o  s t a t e  
j u r i s d i c t i o n  o v e r  t h e  t e r r i t o r i a l  s e a  o u t  t o  12 n a u t i c a l  
m i l e s  a n d  t h e  ai r ,  w a t e r ,  s u b m e r g e d  l a n d ,  a n d  r e s o u r c e s  
f o u n d  t h e r e  a n d  t o  t h e  t r a n s f e r  o f  t i t l e  t o  s u b m e r g e d  l a n d  
o f  t h e  t e r r i t o r i a l  s e a  o u t  t o  12 n a u t i c a l  m i l e s  t o  t h e  S t a t e  
o f  A l a s k a  a n d  t h e  o t h e r  c o a s t a l  s t a t e s )  a n d  a m a j o r i t y  o f  
t h e  c o m m i t t e e  r e c o m m e n d e d  d o  p a s s .  T h e  r e p o r t  w a s  s i g n e d  b y  
S e n a t o r  F a h r e n k a m p ,  C h a i r ,  a n d  c o n c u r r e d  i n  b y  S e n a t o r s  
H a l f o r d ,  Z h a r o f f ,  E l i a s o n ,  S t u r g u l e w s k i  a n d  F r a n k .

P r e v i o u s  H o u s e  z e r o  f i s c a l  n o t e s .

CS F O R  H O U S E  J O I N T  R E S O L U T I O N  N O .  29 ( R e s o u r c e s )  w a s  
r e f e r r e d  t o  t h e  R u l e s  C o m m i t t e e .
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P r e p a r e d  b y :

S t e v e n  E .  K e t t e l
I n c o m e  a n d  E x c i s e  A u d i t  D i v i s i o n  
F e b r u a r y  2 8 ,  1 9 9 0

CSHJR  2 9 (R E S )
HOUSE 3 / 5 / 9 0

A n a l y s i s

T h e  D e p a r t m e n t  h a s  c o n s u l t e d  w i t h  b o t h  I n  h o u s e  c o u n s e l  a n d  t h e  A t t o r n e y  
G e n e r a l s ' s  o f f i c e  c o n c e r n i n g  s t a t e  t a x a t i o n  b e y o n d  t h e  t r a d i t i o n a l  3 -  m i l e  
l i m i t .  I t  I s  t h e i r  a d v i c e  t h a t  P r e s i d e n t  R e a g a n ' s  a c t i o n s  t o  e x t e n d  t h e  
f e d e r a l  t e r r i t o r i a l  w a t e r s  o u t  t o  1 2  n a u t i c a l  m i l e s  d i d  n o t  l i k e w i s e  e x t e n d  
t h e  s t a t e ' s  t a x i n g  j u r i s d i c t i o n .

A s s u m i n g  t h a t  C o n g r e s s  w e r e  t o  e x t e n d  s t a t e ' s  t a x i n g  p o w e r s  t o  t h e  1 2  -  m i l e  
l i m i t a t i o n  a l l u d e d  t o  1 n  C S  H J R  2 9 ,  t h e  s t a t e  w o u l d  b e  e n t i t l e d  t o  c o l l e c t  
s e v e r a l  t a x e s  f r o m  a c t i v i t i e s  c o n d u c t e d  t h e r e .  T h e s e  w o u l d  I n c l u d e  f i s h e r i e s  
b u s i n e s s  t a x  ( A S  4 3 . 7 5 ) ,  c o r p o r a t e  I n c o m e  t a x  ( A S  4 3 . 2 0 )  o i l  s e v e r a n c e  t a x e s  
( A S  4 3 . 5 5 )  a n d  m o t o r  f u e l  t a x  ( A S  4 3 . 4 0 ) .  We d o  n o t  p r e s e n t l y  h a v e  d a t a  w h i c h  
w o u l d  a l l o w  u s  t o  e s t i m a t e  t h e  r e v e n u e s  c o l l e c t i b l e  1 n  t h e  a d d i t i o n a l  9 m i l e  
a r e a .  O u r  e x p e r i e n c e  i s  t h a t  t h e  c o s t  t o  e n f o r c e  t a x  c o m p l i a n c e  f o r  o f f s h o r e  
a c t i v i t i e s  i s  v e r y  h i g h .

p a g e  2 o f  2



O r  A L A j a A  BILL VERSION :

REQUEST:
5 1A 1

1990 LEGISLATIVE SESSION
CSH JR  2 9 (R E S )  No

PUBLISH DATE: H O U S E  3/5/90

FISCAL NOTE

R ev is ion  Date: 
T itle :

27 -F cb -90Asserting sovereign jurisdiction Agency Affected: Natural ResourcesBRU: Management & Administrationover the territorial sea out to 12 nautical milesSponsor:Requestor: Davidson Components: Commissioner’s OfficeHouse Resources
EXPENDITURES/REVENUES (Thousands of Dollars)OPERATING FY 91 FY 92 FY 93 FY 94 FY 95 FY 96PERSONAL SERVICESTRAVELCONTRACTUALSUPPLIESEQUIPMENTLAND&STRUCTURESGRANTS,CLAIMSMISCELLANEOUSTOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0CAPITALREVENUEFUNDING:_____(Thousands of Dollars)GENERAL FUNDFEDERAL FUNDSOTHER • *TOTAL 0.0 0.0 0.0 0.0 0.0 0.0POSITIONS:FULL-TIMEPART-TIMETEMPORARYANALYSIS: (Attach a separate page if necessary)

Prepared by: Larry Ostrovsky Phone: 465-2400Division: Commissioner’s Office, Date: 27-Feb-90Approved by Commissioned: dgtT / \ f fe n t it  Gorsuch Dale: 27-Feb-90Agency: Department oTNamrjtReso'ttcesDistribution (by preparer) :Legislative Finance Legislative Sponsor RequestorOffice of Management and BudgetImpacted Agcncy(ics) Pagc 1 of 1



STEVE COWPER
S  T  A T  E  O  F  A  L A  S  i£ A

□ F PI r. E o r  THE G O V E R N O R
J u n e a u

A p r i l  4, 1 9 8 9

T h e  H o n o r a b l e  C l i f f  D a v i d s o n
A l a s k a  S t a t e  R e p r e s e n t a t i v e  
P . O .  B o x  V  

J u n e a u ,  A K  9 9 8 1 1

D e a r  C l i f f ,

T h a n k  y o u  f o r  y o u r  l e t t e r  a b o u t  H o u s e  J o i n t  R e s o l u t i o n s  
(HJR) 29 a n d  30, w h i c h  a s s e r t  S t a t e  j u r i s d i c t i o n  o v e r  t h e  
e x t e n d e d  1 2 - m i l e  t e r r i t o r i a l  sea. I h a v e  a s k e d  m e m b e r s  o f  
m y  s t a f f ,  m y  r e s o u r c e  a g e n c y  c o m m i s s i o n e r s ,  a n d  t h e  
D e p a r t m e n t  o f  L a w  t o  c a r e f u l l y  r e v i e w  H J R  29 a n d  30, a s  w e l l  

as t o  p r e p a r e  t e s t i m o n y  f o r  a C o n g r e s s i o n a l  h e a r i n g  o n  t h e  
t o p i c .  B y  n o w  y o u  s h o u l d  h a v e  r e c e i v e d  s u g g e s t i o n s  f o r  
r e s t r u c t u r i n g  t h e  r e s o l u t i o n s  f r o m  t h e  A t t o r n e y  G e n e r a l ' s  
O f f i c e .

I b e l i e v e  a s t r o n g  a r g u m e n t  c a n  b e  m a d e  t o  e x t e n d  S t a t e  
j u r i s d i c t i o n  a n d  o w n e r s h i p  o u t  t o  12 m i l e s ,  b a s e d  u p o n  
A l a s k a ' s  e x c e l l e n t  r e c o r d  o f  o c e a n  m a n a g e m e n t  f r o m  t h e  c o a s t  
o u t  t o  t h r e e  m i l e s .  H J R  29 a n d  30 c a n  b e  s t r e n g t h e n e d  i f  
t h e y  a r e  b a s e d  u p o n  s i m i l a r  a r g u m e n t s .  E n c l o s e d  is a c o p y  
o f  t h e  S t a t e ' s  C o n g r e s s i o n a l  t e s t i m o n y  o n  t h i s  t o p i c ,  w h i c h  
e x p l a i n s  m y  p o s i t i o n  i n  m o r e  d e t a i l .  P l e a s e  c o n t a c t  B o b  
G r o g a n  o f  t h e  D i v i s i o n  o f  G o v e r n m e n t a l  C o o r d i n a t i o n  a t  
4 6 5 - 3 5 6 2  i f  y o u  h a v e  q u e s t i o n s .

T h a n k s  a g a i n  f o r  y o u r  l e t t e r .

V
E n c l o s u r e

cc: B o b  G r o g a n
J o h n  K a t z  
D e n b v  L l o y d



T e s t i m o n y  o f  S u z a n n e  I u d i c e l l o  
B e f o r e  t h e

H o u s e  S u b c o m m i t t e e  o n  O c e a n o g r a p h y  a n d  G r e a t  L a k e s

M a r c h  21, 1 9 8 9

M r .  C h a i r m a n  a n d  M e m b e r s  o f  t h e  S u b c o m m i t t e e :

M y  n a m e  is S u z a n n e  I u d i c e l l o .  I a m  t h e  A s s o c i a t e  D i r e c t o r  
f o r  F i s h e r i e s  a n d  t h e  E n v i r o n m e n t  in A l a s k a  G o v e r n o r  S t e v e  

C o w p e r ' s  W a s h i n g t o n ,  D . C .  o f f i c e .  T h a n k  y o u  f o r  t h e  

o p p o r t u n i t y  t o  p r e s e n t  t h e  v i e w s  o f  t h e  S t a t e  o f  A l a s k a  o n  
t h e  P r e s i d e n t i a l  P r o c l a m a t i o n  e x t e n d i n g  t h e  U n i t e d  S t a t e s  
t e r r i t o r i a l  sea.

A s  a S t a t e  w i t h  6 , 6 4 0  m i l e s  o f  c o a s t l i n e — m o r e  t h a n  h a l f  o f  
t h e  e n t i r e  U n i t e d  S t a t e s  c o a s t — A l a s k a  h a s  a s t r o n g  i n t e r e s t  
i n  t h e  e x p a n s i o n  o f  t h e  t e r r i t o r i a l  s e a .  M o r e o v e r ,  as a 
s t a t e  w h o s e  o c e a n  r e s o u r c e s  a r e  c r i t i c a l  t o  i t s  e c o n o m y ,  
A l a s k a  is c o n c e r n e d  w i t h  t h e  s t e w a r d s h i p  o f  t h o s e  m a r i n e  
r e s o u r c e s .  T h e  w h o l e s a l e  v a l u e  o f  A l a s k a ' s  c o m m e r c i a l  
f i s h i n g  i n d u s t r y  e x c e e d e d  b i l l i o n  l a s t  y e a r ,  a n d  e x p o r t s  
o f  f i s h e r y  p r o d u c t s  w e r e  o u r  l a r g e s t  s o u r c e  o f  i n c o m e .  B u t  
f i s h e r y  r e s o u r c e s  a r e  o n l y  t h e  m o s t  o b v i o u s  c o n c e r n .  T h e  
r o l e  t h e  s t a t e s  w i l l  p l a y  i n  t h e  n i n e  m i l e s  o f  t h e  e x p a n d e d  
t e r r i t o r i a l  s e a  w i l l  g o v e r n  i s s u e s  f r o m  e n v i r o n m e n t a l  
p r o t e c t i o n  t o  c o m m u n i t y  p l a n n i n g  t o  r e s o u r c e  d e v e l o p m e n t .  
A l a s k a n s  b e l i e v e  t h a t  r o l e  s h o u l d  be a n  a c t i v e  o n e ,  a n d  w e  
l o o k  f o r w a r d  t o  w o r k i n g  w i t h  y o u  t o  d e v e l o p  it.

T o d a y ,  w e  w o u l d  l i k e  t o  f o c u s  o n  f o u r  g e n e r a l  a r e a s ,  s i m i l a r  

t o  t h e  c o n c e r n s  e x p r e s s e d  o n  b e h a l f  o f  t h e  o t h e r  c o a s t a l  
s t a t e s  b y  M r .  S h a f e r  o f  t h e  C o a s t a l  S t a t e s  O r g a n i z a t i o n  
( C S O ) . A l a s k a  is a m e m b e r  o f  C S O  a n d  w e  s u p p o r t  t h e i r  
v i e w s .  W e  do, h o w e v e r ,  a p p r e c i a t e  t h e  o p p o r t u n i t y  to 
e l a b o r a t e  o n  t h e  A l a s k a n  p e r s p e c t i v e  o n  t h e s e  i s s u e s .

S u m m a r v  ■ - — — . *

F i r s t ,  t h e  S t a t e  o f  A l a s k a  s t r o n g l y  s u p p o r t s  C o n g r e s s i o n a l  

a c t i o n  t o  r e s o l v e  t h e  m a n y  c o n f u s i n g  l e g a l  a n d  p o l i c y  
q u e s t i o n s  t h e  P r o c l a m a t i o n  h a s  r a i s e d .  S e c o n d ,  it is o u r  
v i e w  t h a t  t h e  v a s t n e s s  o f  t h i s  n e w  a r e a ,  t h e  v a l u e  o f  i t s  
a b u n d a n t  r e s o u r c e s ,  a n d  t h e  s c o p e  a n d  n u m b e r  o f  f e d e r a l  
s t a t u t e s  d e l i n e a t i n g  a u t h o r i t y  a n d  j u r i s d i c t i o n  o v e r  t h o s e  
r e s o u r c e s  m e r i t  m o r e  a t t e n t i o n  t h a n  o n e  h e a r i n g  b y  t h i s  
c o m m i t t e e .  T h i r d ,  F . R .  1 4 0 5 ,  w h i c h  w o u l d  f r e e z e  f e d e r a l -  

s t a t e  r e l a t i o n s h i p s  in c o a s t a l  w a t e r s  d e s p i t e  e x p a n s i o n  o f  
t h e  t e r r i t o r i a l  sea, d o e s  n o t  r e s o l v e  f e d e r a l - s t a t e  r e l a ­
t i o n s h i p s  i n  a m a n n e r  t h a t  is e i t h e r  r e a l i s t i c  o r  s a t i s f a c ­
t o r y  t o  c o a s t a l  s t a t e s .  F o r  t h a t  r e a s o n ,  t h e  S t a t e  o f  

A l a s k a  c a n n o t  s u p p o r t  it. F i n a l l y ,  a n d  m o s t  i m p o r t a n t ,  t h e  
S t a t e  o f  A l a s k a  b e l i e v e s  t h a t  s t a t e  j u r i s d i c t i o n  a n d  o w n e r ­
s h i p  o v e r  c o a s t a l  w a t e r s  s h o u l d  b e  e x t e n d e d  t o  e n c o m p a s s  t h e  

n e w  12 m i l e  t e r r i t o r i a l  sea. S u c h  an e x t e n s i o n  w i l l  p r o m o t e  

w i s e  o c e a n  s t e w a r d s h i p .



C o n g r e s s  S h o u l d  C l a r i f y  t h e  M e a n i n g  o f  t h e  T e r r i t o r i a l  S e a  
E x p a n s i o n

P r e s i d e n t i a l  P r o c l a m a t i o n  5 9 2 8 ,  w h i c h  e x t e n d e d  t h e  U.S. 
t e r r i t o r i a l  s e a  f r o m  t h r e e  t o  12 m i l e s ,  w a s  s i g n e d  t o  

" a d v a n c e  n a t i o n a l  s e c u r i t y  a n d  o t h e r  s i g n i f i c a n t  i n t e r e s t s  
o f  t h e  U n i t e d  S t a t e s . "  A l t h o u g h  t h e  P r o c l a m a t i o n  s t a t e s  

t h a t  " n o t h i n g  i n  t h i s  P r o c l a m a t i o n  e x t e n d s  o r  o t h e r w i s e  
a l t e r s  e x i s t i n g  f e d e r a l  o r  s t a t e  l a w  o r  a n y  j u r i s d i c t i o n ,  
r i g h t s ,  l e g a l  i n t e r e s t s  o r  o b l i g a t i o n s  d e r i v e d  t h e r e f r o m , "  
t h e  m a t t e r  is n o t  s o  s i m p l y  r e s o l v e d .

W h i l e  n o  o n e  q u e s t i o n s  t h e  P r e s i d e n t ' s  a u t h o r i t y  t o  e x t e n d  

U . S .  j u r i s d i c t i o n  f o r  f o r e i g n  r e l a t i o n s  p u r p o s e s ,  t h e  
P r o c l a m a t i o n  h a s  r a i s e d  t h e  c o n s t i t u t i o n a l  q u e s t i o n  o f  
w h e t h e r  h e  m a y  u n i l a t e r a l l y  a c q u i r e  t e r r i t o r y  b y  an 
e x t e n s i o n  o f  s o v e r e i g n t y .  W a s  t h e  P r e s i d e n t ' s  D e c e m b e r  27 
a c t i o n  a n  a n n e x a t i o n  o f  t e r r i t o r y ,  a n d  m u s t  C o n g r e s s  a c t  in 
o r d e r  f o r  t h e  U n i t e d  S t a t e s  t o  a c q u i r e  t h e  n e w  a r e a  
e n c o m p a s s e d  b y  t h e  n i n e - m i l e  e x p a n s i o n  o f  t h e  t e r r i t o r i a l  
s e a ?  L e g a l  s c h o l a r s  o n  b o t h  s i d e s  c a n ,  a n d  l i k e l y  w i l l ,  
d e b a t e  t h e s e  q u e s t i o n s .  E v e n  t h e  U . S .  D e p a r t m e n t  o f  J u s t i c e  
c o n c e d e d ,  i n  i t s  O c t o b e r  19.88 M e m o r a n d u m  a c c o m p a n y i n g  t h e  

P r o c l a m a t i o n ,  t h a t  t h e  d o m e s t i c  e f f e c t  o f  t h e  P r o c l a m a t i o n  
o n  t h e  r e l a t i o n s h i p  b e t w e e n  t h e  s t a t e s  a n d  t h e  f e d e r a l  
g o v e r n m e n t  is n o t  f r e e  f r o m  d o u b t .

A s  a m a t t e r  o f  s o u n d  p u b l i c  p o l i c y ,  A l a s k a  b e l i e v e s  C o n g r e s s  
s h o u l d  a c t  t o  r e s o l v e  q u e s t i o n s  o f  j u r i s d i c t i o n ,  
s o v e r e i g n t y ,  a n d  o w n e r s h i p  o v e r  t h i s  n e w  a r e a .  W e  e n c o u r a g e  
t h e  m e m b e r s  o f  t h i s  C o m m i t t e e  t o  e x e r t  t h e i r  l e a d e r s h i p  n o w ,  
r a t h e r  t h a n  w a i t .f o r  t h e  e x p e n s i v e  a n d  t i m e - c o n s u m i n g  
p r o c e s s  o f  t h e  l i t i g a t i o n  t h a t  u n d o u b t e d l y  w i l l  r e s u l t  
w i t h o u t  c l e a r  d i r e c t i o n .

J u r i s d i c t i o n a l  I s s u e s  R a i s e d  b y  t h e  P r o c l a m a t i o n  M e r i t
T h o r o u g h  C o n g r e s s i o n a l  R e v i e w

N o t  o n l y  is i t  i m p o r t a n t  f c r  C o n g r e s s  t o  a c t  to a n s w e r  b a s i c  
q u e s t i o n s  a b o u t  t h e  n a t i o n a l  t e r r i t o r i a l  e f f e c t  o f  t h e  
p r o c l a m a t i o n ,  b u t  a c t i o n  a l s o  is r e q u i r e d  t o  r e s o l v e  the 

i s s u e s  o f  j u r i s d i c t i o n  o v e r  t h e  c o n s e r v a t i o n ,  m a n a g e m e n t ,  
a n d  d e v e l o p m e n t  o f  t h e  mv.riad o c e a n  r e s o u r c e s  in t h e  t h r e e  
to 12 m i l e  z o n e .

T h e  t e r m  ' t e r r i t o r i a l  se a '  is u s e d  m o r e  t h a n  s e v e n t y  t i m e s  
in t h e  U n i t e d  S t a t e s  C o d e ,  in l a w s  g o v e r n i n g  a c t i v i t y  
r a n g i n g  f r o m  w a t e r f o w l  h u n t i n g  t o  s m u g g l i n g .  In t h e  a r e a  o f  
e n v i r o n m e n t a l  p r o t e c t i o n  a l o n e ,  t h e r e  a r e  a t  l e a s t  a h a l f  
d o z e n  s t a t u t e s  t h a t  d e f i n e  t h e  t e r r i t o r i a l  s e a  as t h r e e



m i l e s .  F u r t h e r ,  t h e  P r o c l a m a t i o n  c r e a t e s  a n o m a l i e s  b e t w e e n  

t h o s e  l a w s  w h o s e  s e a w a r d  j u r i s d i c t i o n a l  l i m i t  is d e f i n e d  

s i m p l y  a s  t h e  " t e r r i t o r i a l  s e a "  a n d  t h o s e  i n  w h i c h  it is 
e x p r e s s l y  d e f i n e d  as t h r e e  m i l e s .  F o r  e x a m p l e ,  t h e  M a g n u s o n  

F i s h e r y  C o n s e r v a t i o n  a n d  M a n a g e m e n t  A c t  (MFCMA) g i v e s  t h e  
f e d e r a l  g o v e r n m e n t  m a n a g e m e n t  a u t h o r i t y  o v e r  f i s h e r y  
r e s o u r c e s  o u t  t o  2 0 0  m i l e s ,  a n d  g i v e s  t h e  s t a t e s  a u t h o r i t y  
i n  t h e i r  c o a s t a l  w a t e r s .  T h e  s o - c a l l e d  " i n n e r  b o u n d a r y "  o f  

t h a t  f e d e r a l  m a n a g e m e n t  z o n e  i s  d e f i n e d  i n  t h e  A c t  as a l i n e  
" c o t e r m i n o u s  w i t h  t h e  s e a w a r d  b o u n d a r y  o f  e a c h  o f  the 
c o a s t a l  s t a t e s . "  T h u s ,  i f  a c a s e  c a n  b e  m a d e  t h a t  t h e  

P r o c l a m a t i o n  a f f e c t s  a s t a t e ' s  s e a w a r d  b o u n d a r i e s ,  s t a t e  
f i s h e r y  j u r i s d i c t i o n  c o u l d  b e  e x p a n d e d .

T h e  c o u r t s  w i l l  b e  a s k e d  t o  c l a r i f y  s o m e  o f  t h e s e  i n t e r p r e -  
t a t i o n a l  p r o b l e m s  i f  C o n g r e s s  d o e s  n o t  a c t .  , B e c a u s e  t h e  
P r o c l a m a t i o n  l e a v e s  u n a n s w e r e d  q u e s t i o n s  a b o u t  e f f e c t s  o n  
d o m e s t i c  la w ,  a n d  b e c a u s e  t h e  p o t e n t i a l  i s s u e s  a r e  so 

d i v e r s e ,  w e  r e c o m m e n d  t h a t  C o n g r e s s  h o l d  m o r e  t h a n  o n e  
h e a r i n g  t o  f u l l y  c o n s i d e r  t h e s e  c o n f l i c t s .

T h e  A l a s k a  A t t o r n e y  G e n e r a l  a n d  t h e  s t a t e ' s  r e s o u r c e  m a n a g e ­

m e n t  a g e n c i e s  p r e s e n t l y  a r e  a n a l y z i n g  i n  m o r e  d e t a i l  t h e  
l e g a l ,  e c o n o m i c ,  a n d  p o l i c y  i s s u e s  t h a t  a r i s e  i n  t h e  t e r r i ­
t o r i a l  s e a  a r e a  o f f  A l a s k a .  W e  h o p e  s u c h  i n f o r m a t i o n  w i l l  

b e  u s e f u l  i n  y o u r  d e l i b e r a t i o n s  a n d  l o o k  f o r w a r d  to 
p r o v i d i n g  i t  t o  y o u  i n  f u t u r e  h e a r i n g s .

T h e  S t a t e  o f  A l a s k a  S u p p o r t s  L e g i s l a t i o n  T o  E x t e n d  S t a t e  

J u r i s d i c t i o n  a n d  O w n e r s h i p  O v e r  C o a s t a l  W a t e r s

O n e  p i e c e  o f  l e g i s l a t i o n  t h a t  p r o p o s e s  t o  r e s o l v e  q u e s t i o n s  

r a i s e d  b y  t h e  P r o c l a m a t i o n  is H . R .  1 4 0 5 .  T h i s  b i l l  w o u l d  
m a i n t a i n  t h e  ' s t a t u s - q u o '  ( p r i o r  t o  t h e  s i g n i n g  o f  t h e  
P r o c l a m a t i o n )  w i t h  r e s p e c t  t o  s t a t e - f e d e r a l  j u r i s d i c t i o n  a n d  

law. I t  i s  t h e  S t a t e  o f  A l a s k a ' s  v i e w  t h a t  n o t  o n l y  w o u l d  
H . R .  1 4 0 5  c o n t r a v e n e  t h e  c o n g r e s s i o n a l  i n t e n t  u n d e r l y i n g  
c e r t a i n  l a w s  d e l i n e a t i n g  a u t h o r i t y  i n  t h e  t e r r i t o r i a l  s e a ,  

b u t  t h i s  b i l l  a l s o  w o u l d  f o r e c l o s e  a n  i m p o r t a n t  o p p o r t u n i t y  
f o r  C o n g r e s s  t o  c o n s i d e r ,  as a m a t t e r  o f  n a t i o n a l  p o l i c y ,  
h o w  r e s o u r c e s  in t h e  t h r e e  t o  12 m i l e  z o n e  c a n  b e s t  be 

m a n a g e d .

F o r  e x a m p l e ,  t h e  C o a s t a l  Z o n e  M a n a g e m e n t  A c t  (CZMA) s i m p l y  
d e f i n e s  t h e  c o a s t a l  z o n e  a s  " s e a w a r d  t o  t h e  o u t e r  l i m i t  o f  

t h e  U n i t e d  S t a t e s  T e r r i t o r i a l  S e a . "  L o o k i n g  m o r e  c l o s e l y  at 

t h e  l e g i s l a t i v e  i n t e n t  w h e n  t h e  C Z M A  w a s  a d o p t e d ,  C o n g r e s s  
c o n s i d e r e d  u s i n g  b o t h  t h e  d e f i n i t i o n  ' t e r r i t o r i a l  sea' a n d  a 
m o r e  s p e c i f i c  d e f i n i t i o n  b a s e d  u p o n  t h e  S u b m e r g e d  L a n d s  A c t .  
L e g i s l a t i v e  h i s t o r y  sucrgests t h a t  a f u t u r e  e x p a n s i o n  o f  t h e
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t e r r i t o r i a l  s e a  w a s  c o n s i d e r e d  a n d  t h a t  t h e  f l e x i b l e  t e r m  
' t e r r i t o r i a l  sea' w a s  s p e c i f i c a l l y  c h o s e n  f o r  t h a t  v e r y  

r e a s o n .  I t  t h u s  a p p e a r s  t h a t  f r e e z i n g  a l l  d o m e s t i c  l a w  

b o u n d a r i e s ,  a s  H . R .  1405 a d v o c a t e s ,  w o u l d  b e  c o u n t e r  t o  t h e  
i n t e n t  o f  t h e  C Z M A .

A s  t h i s  s u b c o m m i t t e e  a n d  o t h e r s  in C o n g r e s s  c o n s i d e r  i m p l e ­
m e n t a t i o n  o f  t h e  P r o c l a m a t i o n ,  t h e  S t a t e  o f  A l a s k a  s t r o n g l y  
b e l i e v e s  i t  i s  a p p r o p r i a t e  t o  e x t e n d  s t a t e  j u r i s d i c t i o n ,  
w h i c h  c u r r e n t l y  e x t e n d s  f r o m  t h e  c o a s t l i n e  t o  t h r e e  m i l e s ,  
t o  i n c l u d e  t h e  e n t i r e  12 m i l e  t e r r i t o r i a l  sea.

F u r t h e r ,  t h e  s a m e  a r g u m e n t s  t h a t  c a n  b e  m a d e  f o r  e x t e n d i n g  

t h i s  j u r i s d i c t i o n  a p p l y  t o  g r a n t i n g  s t a t e  o w n e r s h i p  as w e l l .  
W h i l e  w e  u n d e r s t a n d  t h a t  a c a s e  c a n  b e  m a d e ,  b a s e d  upon, 
h i s t o r i c a l  a n d  c o n s t i t u t i o n a l  p r e c e d e n t ,  t h a t  n e w  U.S. 
t e r r i t o r y  m u s t  b e  h e l d  i n  t r u s t  a n d  u l t i m a t e l y  g r a n t e d  t o  
t h e  s t a t e s ,  w e  w o u l d  r a t h e r  f o c u s  o n  c o n g r e s s i o n a l  
precedent,; a n d  t h e  p u b l i c  p o l i c y  r e a s o n s  w h y  C o n g r e s s  s h o u l d  
g r a n t  A l a s k a  a n d  t h e  o t h e r  s t a t e s  j u r i s d i c t i o n  a n d  o w n e r s h i p  
o v e r  t h i s  z o n e .

A l a s k a  h a s  c o n s i s t e n t l y  d e m o n s t r a t e d  g r e a t  c o m p e t e n c e  in 
m a n a g i n g  o c e a n  r e s o u r c e s ,  n o t  o n l y  f r o m  t h e  c o a s t l i n e  o u t  t o  
t h r e e  m i l e s ,  b u t  i n  the 2 0 0  m i l e  e x c l u s i v e  e c o n o m i c  z o n e  
(EEZ) as w e l l .  W e  are n o t  u n i q u e  i n  o u r  a b i l i t y  t o  s u c c e s s­

f u l l y  m a n a g e  l a r g e  t e r r i t o r i a l  s e a s  a n d  o c e a n  a r e a s .  A s  y o u  
k n o w ,  t h e  G r e a t  L a k e  S t a t e s  r o u t i n e l y  m a n a g e  l a r g e  c o a s t a l  
s e a s  ( 1 1 - 8 0  m i l e s ) , a n d  s o m e  G u l f  s t a t e s  c u r r e n t l y  h a v e  
j u r i s d i c t i o n  o v e r  n i n e  o r  1 2 - m i l e  s t a t e  c o a s t a l  w a t e r s .  
A l a s k a  h a s  a p r o v e n  r e c o r d  s h o w i n g  e x p e r i e n c e  a n d  s k i l l  a t  
b a l a n c i n g  p r o t e c t i o n ,  c o n s e r v a t i o n  a n d  u t i l i z a t i o n  o f  t h e  
l i v i n g  a n d  n o n - l i v i n g  r e s o u r c e s  i n  t h e  z e r o  t o  t h . e e  m i l e  

o c e a n  z o n e  a n d  b e y o n d .  W e  h a v e  d e v o t e d  a l a r g e r  p e r c e n t  o f  
a v a i l a b l e  r e v e n u e s  to r e s o u r c e  m a n a g e m e n t  t h a t  h a s  the 
f e d e r a l  g o v e r n m e n t .  W e  a r e  b e t t e r  a b l e ,  i n  t e r m s  o f  f i s c a l  
r e s o u r c e s  a n d  a d m i n i s t r a t i v e  a b i l i t i e s ,  t o  m a n a g e  t h e s e  
r e l a t i v e l y  n e a r s h o r e  f i s h e r i e s ,  m i n e r a l s ,  o i l  a n d  gas, a n d  
o t h e r  r e s o u r c e s  t h a t  a r e  s o  c l o s e  t o  o u r  s t a t e  b o r d e r s .

F o r  e x a m p l e ,  A l a s k a  n o w  m a n a g e s  a m u l t i - b i l l i o n  d o l l a r  a 
y e a r  s e a f o o d  i n d u s t r y  w h i c h  i n c l u d e s  t h e  w o r l d ' s  l a r g e s t  
s a l m o n  f i s h e r i e s  a n d  s e v e r a l  w o r l d  c l a s s  s a l m o n  r u n s .  W e  

a l r e a d y  e x c l u s i v e l y  m a n a g e  s o m e  f i s h e r i e s  i n  f e d e r a l  w a t e r s  
s u c h  as t h e  s h e l f  c o m m e r c i a l  r o c k f i s h  f i s h e r y ,  k i n g  and 
t a n n e r  c r a b ,  a n d  t h e  t r o l l  s a l m o n  f i s h e r y .  T h e  S t a t e  o f  

A l a s k a  s p e n d s  $ 2 0  m i l l i o n  d o l l a r s  a n n u a l l y  t o  m a n a g e  its 
r e g i o n a l  f i s h e r i e s — ten t i m e s  t h e  f e d e r a l  g o v e r n m e n t ' s  

e x p e n d i t u r e  t o  m a n a g e  f i s h e r i e s  in t h e  v a s t  a r e a  o f  f e d e r a l  

w a t e r s  o f f  A l a s k a ' s  c o a s t s .  F u r t h e r ,  t h e  S t a t e  h a s  t a k e n
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t h e  l e a d  i n  j o i n t  e f f o r t s  w i t h  t h e  U . S .  S t a t e  D e p a r t m e n t  o n  
r e d u c i n g  f o r e i g n  i n t e r c e p t i o n  o f  s a l m o n  a n d  o t h e r  l i v i n g  

m a r i n e  r e s o u r c e s , a n d  h a s  y e a r s  o f  e x p e r i e n c e  i n  n e g o t i a t i n g  
t h e  h a r v e s t  o f  a n a d r o m o u s  s p e c i e s  w i t h  o t h e r  s t a t e s  a n d  w i t h  
f o r e i g n  n a t i o n s .

A l a s k a  h a s  h a d  a s u c c e s s f u l  o f f s h o r e  m i n i n g  p r o g r a m  s i n c e  

s t a t e h o o d .  T h e  S t a t e ' s  p r o g r a m  h a s  p r o v i d e d  m i n e r a l s  s u c h  
as g o l d  a n d  p l a t i n u m  to i n d u s t r y  w h i l e  p r o v i d i n g  f o r  

e n v i r o n m e n t a l  p r o t e c t i o n .  S t a t e  r e g u l a t i o n s  a n d  t h e  c o a s t a l  
z o n e  m a n a g e m e n t  p r o g r a m  e n s u r e  t h a t  o f f s h o r e  m i n i n g  l e a s e s  

g o  t h r o u g h  s t r i c t  r e v i e w  b y  a l l  s t a t e  r e s o u r c e  a g e n c i e s .  I n  
c o n t r a s t  t o  t h e  f e d e r a l  g o v e r n m e n t ,  w h i c h  h a s  n e v e r  i s s u e d  a 
s i n g l e  o f f s h o r e  m i n i n g  l e a s e  o f f  t h e  c o a s t  o f  A l a s k a ,  t h e r e  
a r e  c u r r e n t l y  n i n e  a c t i v e  o f f s h o r e  l e a s e s  w h i c h  h a v e  b e e n  

i s s u e d  b y  t h e  S t a t e  a n d  m o r e  t h a n  2 0 0  o f f s h o r e  p r o s p e c t i n g  
p e r m i t s ,  g i v i n g  A l a s k a  t h e  b e n e f i t  o f  e x p e r i e n c e  i n  t h i s  
a re a .

L o o k i n g  a t  o i l  a n d  g a s  r e s o u r c e s ,  the1 S t a t e  a l s o  h a s  a 
s u c c e s s f u l  t r a c k  r e c o r d  o f  e v a l u a t i n g  o i l  a n d  g a s  p o t e n t i a l ,  
c o m p l e t i n g  t i m e l y  p e r m i t t i n g ,  a n d  b a l a n c i n g  c o m p l e x  

i n t e r e s t s  s u c h  as s u b s i s t e n c e  w h a l i n g  a n d  o i l  d e v e l o p m e n t .  
T h e  f e d e r a l  g o v e r n m e n t  c u r r e n t l y  t a k e s  a n  a v e r a g e  o f  f i v e  
y e a r s  t o  p l a n  a n  o i l  a n d  g a s  l e a s e  s a l e  i n  t h e  t h r e e  to 12 
m i l e  z o n e ,  w h i l e  A l a s k a  t y p i c a l l y  c o m p l e t e s  a s i m i l a r  
r i g o r o u s  e v a l u a t i o n  a n d  a n a l y s i s  i n  t w o  t o  t h r e e  y e a r s .  T h e  
s t a t e  a l s o  m a i n t a i n s  a c o n s i s t e n t  a n d  p r e d i c t a b l e  l e a s i n g  
s c h e d u l e ,  p r o v i d i n g  o i l  c o m p a n i e s  a b e t t e r  o p p o r t u n i t y  t o  
p l a n  a n d  e x e c u t e  e x p l o r a t i o n  b u d g e t s .  I n  a d d i t i o n ,  t h e  
S t a t e ' s  s t i p u l a t i o n s  a n d  m i t i g a t i n g  m e a s u r e s  f o r  o i l  a n d  g a s  
e x p l o r a t i o n  a n d  d e v e l o p m e n t  o f f e r  b e t t e r  e n v i r o n m e n t a l  
p r o t e c t i o n  f o r  m a r i n e  l i f e ,  t h e  m u l t i - m i l l i o n  d o l l a r  f i s h i n g  
i n d u s t r y ,  a n d  t h e  s u b s i s t e n c e  l i f e s t y l e  o f  m a n y  c o a s t a l  
r e s i d e n t s .  A g a i n ,  w e  b e l i e v e  A l a s k a  c a n  m o r e  e f f i c i e n t l y  

a n d  c o m p e t e n t l y  m a n a g e  t h i s  r e s o u r c e  i n  t h e  t h r e e  t o  12 m i l e  
z o n e  t h a n  c a n  t h e  f e d e r a l  g o v e r n m e n t .

I n  a n o t h e r  i n i t i a t i v e  r e g a r d i n g  o c e a n  r e s o u r c e s ,  t h e  S t a t e  

o f  A l a s k a  a l r e a d y  is w o r k i n g  w i t h  o t h e r  P a c i f i c  s t a t e s  to 
a s s e s s  t h e  r e s o u r c e  p o t e n t i a l  o f  t h e  E E Z  i n  t h e  N o r t h e a s t  
P a c i f i c  O c e a n .  T h i s  i n c l u d e s  an e f f o r t  t o  i d e n t i f y  
p r i o r i t i e s  f o r  r e s e a r c h  a n d  m a n a g e m e n t ,  a n d  to a n a l y z e  
c a p a b i l i t i e s  f o r  o c e a n  g o v e r n a n c e .

I n  a d d i t i o n  t o  d e m o n s t r a t e d  c o m p e t e n c e  in p r o t e c t i n g  a n d  

m a n a g i n g  o c e a n  r e s o u r c e s  o f f  o u r  c o a s t s ,  w e  b e l i e v e  t h e r e  is 
a s o u n d  p o l i c y  b a s i s  for e x t e n d i n g  n o t  o n l y  c o a s t a l  s t a t e  
j u r i s d i c t i o n ,  b u t  a l s o  o u r  o w n e r s h i p  o v e r  t h e  e x p a n d e d  

t e r r i t o r i a l  sea. C o n g r e s s  c o n c l u d e d  p r o p e r l y  in 1 9 5 3  t h a t
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t h e  s t a t e s  w e r e  t h e  p r o p e r  o w n e r s  o f  t h e  s u b m e r g e d  l a n d s  
w i t h i n  t h e i r  b o u n d a r i e s  a n d  o v e r  w h i c h  t h e y  h a d  

j u r i s d i c t i o n .  T h e r e  a r e  g o o d  r e a s o n s  f o r  t h i s ,  a n d  t h e y  a r e

as v a l i d  a s  t h e y  w e r e  35 y e a r s  a g o .  F i r s t ,  t h e  c o a s t a l
s t a t e s  a r e  m o s t  s i g n i f i c a n t l y  i m p a c t e d  b y  a c t i v i t i e s  in t h e  
t e r r i t o r i a l  s e a .  S e c o n d ,  a n d  m o s t  i m p o r t a n t ,  i t  m a k e s  g o o d  

s e n s e  t o  u n i f y  j u r i s d i c t i o n  a n d  o w n e r s h i p  i n  o n e  s o v e r e i g n  
s o  t h a t  t h e  s t a t e s  a n d  t h e  f e d e r a l  g o v e r n m e n t  a r e  n o t  
w o r k i n g  a t  c r o s s  p u r p o s e s .

I n  c o n c l u s i o n ,  w e  r e q u e s t  t h a t  C o n g r e s s  a c t  t o  r e s o l v e  t h e  
m a n y  q u e s t i o n s  t h i s  P r o c l a m a t i o n  h a s  r a i s e d :  to r e a f f i r m  t h e
p o l i c y  m a d e  b y  t h i s  b o d y  i n  1 9 5 3 ,  t o  e x t e n d  t h e  s t a t e s '

j u r i s d i c t i o n  o v e r  t h e  e x p a n d e d  t e r r i t o r i a l  se a ,  a n d  t o  g r a n t  
t h e m  o w n e r s h i p  o f  t h e  l a n d s  b e n e a t h  it. T h a n k  y o u  f o r  y o u r  
c o n s i d e r a t i o n .  W e  l o o k  f o r w a r d  t o  w o r k i n g  w i t h  t h i s  

C o m m i t t e e  t o  i m p l e m e n t  t h e  T e r r i t o r i a l  S e a  P r o c l a m a t i o n .
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T O :  R e p r e s e n t a t i v e  C l i f f  D a v i d s o n

A T T N :  L o u r e n e  M i o v s k i

F R O M :  K a r e n  O a k l e y V ^
L e g i s l a t i v e  A n a l y s t

R E :  E x t e n s i o n  o f  S t a t e  J u r i s d i c t i o n  i n  t h e  N e w  1 2 - M i l e  T e r r i t o r i a l  S e a :
I m p a c t  o n  A l a s k a  
R e s e a r c h  R e q u e s t  8 9 . 1 7 2

Y o u  r e q u e s t e d  t h i s  a g e n c y  t o  r e p o r t  o n  t h e  l i k e l y  i m p a c t  o n  t h e  S t a t e  o f  A l a s k a  
i f  t h e  U . S .  C o n g r e s s  e x t e n d s  s t a t e  j u r i s d i c t i o n  i n  t e r r i t o r i a l  w a t e r s  t o  1 2  
m i l e s  o f f s h o r e ;  c u r r e n t l y  s t a t e s  h a v e  j u r i s d i c t i o n  w i t h i n  t h r e e  m i l e s  o f  s h o r e .  
Y o u  w e r e  p a r t i c u l a r l y  i n t e r e s t e d  i n  t h e  i m p a c t  o n  f i s h e r i e s  m a n a g e m e n t  a n d  o n  
d e v e l o p m e n t  o f  o f f s h o r e  m i n e r a l  a n d  o i l  a n d  g a s  r e s o u r c e s .  Y o u  a s k e d  w h e t h e r  
t h e  b e n e f i t s  o f  e x t e n d e d  s t a t e  j u r i s d i c t i o n  w o u l d  b e  l i k e l y  t o  o u t w e i g h  t h e  
c o s t s .

A s  y o u  a r e  a w a r e ,  t h e  S t a t e  o f  A l a s k a  s u p p o r t s  t h e  e x t e n s i o n  o f  s t a t e  
j u r i s d i c t i o n  a n d  h a s  s o  t e s t i f i e d  b e f o r e  C o n g r e s s .  T h e  e x e c u t i v e  b r a n c h  i s  
i n  t h e  p r o c e s s  o f  p r e p a r i n g  a  d e t a i l e d  a n a l y s i s  o f  t h e  i m p a c t s  o f  e x t e n d i n g  t h e  
s t a t e ' s  j u r i s d i c t i o n .  Y o u  m a y  c o n t a c t  B a r b  S h e i n b e r g ,  w i t h  t h e  D i v i s i o n  o f  
G o v e r n m e n t a l  C o o r d i n a t i o n ,  f o r  u p d a t e s  o n  t h e  p r o g r e s s  o f  t h i s  e f f o r t .•
T h i s  m e m o r a n d u m  p r o v i d e s  b a c k g r o u n d  i n f o r m a t i o n  o n  t h e  r e c e n t  e x t e n s i o n  o f  
t h e  U . S .  t e r r i t o r i a l  s e a  t o  1 2  m i l e s  a n d  p r o v i d e s  a n  o v e r v i e w  o f  i m p a c t s  o n  t h e  
d e v e l o p m e n t  a n d  m a n a g e m e n t  o f  o f f s h o r e  n a t u r a l  r e s o u r c e s - - s p e c i f i c a l l y  
f i s h e r i e s ,  m i n e r a l s  a n d  o i l  a n d  g a s - - o f  e x t e n d i n g  s t a t e  j u r i s d i c t i o n  t o  1 2  
m i l e s .

A  c o p y  o f  t h e  t e s t i m o n y  o f  S u z a n n e  I u d i c e l l o ,  w i t h  t h e  G o v e r n o r ' s  
W a s h i n g t o n  D . C .  o f f i c e ,  b e f o r e  t h e  H o u s e  S u b c o m m i t t e e  o n  O c e a n o g r a p h y  a n d  G r e a t  
L a k e s  o n  M a r c h  2 1 ,  1 9 8 9 ,  i s  p r o v i d e d  a s  A t t a c h m e n t  A .



R e p r e s e n t a t i v e  D a v i d s o n  
A p r i l  7 ,  1 9 8 9  
P a g e  2

I n  s u m m a r y :

P r e s i d e n t  R e a g a n  e x t e n d e d  t h e  t e r r i t o r i a l  s e a  o f  t h e  U n i t e d  S t a t e s  
f r o m  t h r e e  m i l e s  t o  1 2  m i l e s  b y  p r o c l a m a t i o n  i n  l a t e  1 9 8 8 ;  t h e  
p u r p o s e  o f  t h e  e x t e n s i o n  wa s  t o  h i n d e r  t h e  a c t i v i t i e s  o f  S o v i e t  s p y  
s h i p s .

C o n g r e s s  g r a n t e d  c o a s t a l  s t a t e s  j u r i s d i c t i o n  w i t h i n  t h r e e  m i l e s  o f  
s h o r e  i n  1 9 5 3  u n d e r  t h e  S u b m e r g e d  L a n d s  A c t .  C o a s t a l  s t a t e s  a r e  
e x p e c t e d  t o  n o w l o b b y  C o n g r e s s  t o  e x t e n d  s t a t e  j u r i s d i c t i o n  t o  t h e  
n e w  1 2 - m i l e  b o u n d a r y  o f  t h e  U n i t e d  S t a t e s '  t e r r i t o r i a l  s e a .

C o a s t a l  s t a t e s  a r e  e a g e r  t o  a s s u m e  j u r i s d i c t i o n  w i t h i n  1 2  m i l e s  t o  
i n c r e a s e  t h e i r  c o n t r o l  o v e r  a c t i v i t i e s  i n  c o a s t a l  w a t e r s  a n d  t o  
i n c r e a s e  t h e i r  r e v e n u e s  f r o m  s u c h  a c t i v i t i e s .

E x t e n s i o n  o f  s t a t e  j u r i s d i c t i o n  t o  1 2  m i l e s  w i l l  p r o b a b l y  i n c r e a s e  
t h e  m a n a g e m e n t  r e s p o n s i b i l i t i e s  o f  t h e  s t a t e  w i t h  r e g a r d  t o  c e r t a i n  
o f f s h o r e  f i s h e r i e s ,  p r i m a r i l y  t h e  g r o u n d f i s h  f i s h e r y .  T h e  s t a t e  
w i l l  a l s o  r e c e i v e  a d d i t i o n a l  r e v e n u e s  f r o m  t h e  F i s h e r i e s  B u s i n e s s  
T a x .

O f f s h o r e  m i n i n g  n o w  o c c u r s  o n l y  i n  s t a t e  w a t e r s  o f f s h o r e  o f  N o m e .  
U n l e s s  t h e  s t a t e  c h a n g e s  t h e  w a y  i t  t a x e s  p r o d u c t i o n  o f  o f f s h o r e  
m i n e r a l s ,  t h e  e x t e n s i o n  o f  s t a t e  j u r i s d i c t i o n  o f f s h o r e  w i l l  n o t  
g e n e r a t e  s i g n i f i c a n t  a d d i t i o n a l  r e v e n u e  f o r  t h e  s t a t e .

C u r r e n t l y ,  t h e r e  a r e  s o m e  f e d e r a l  o i l  a n d  g a s  l e a s e s  w i t h i n  1 2  
m i l e s  o f  s h o r e  i n  t h e  B e a u f o r t  a n d  C h u k c h i  s e a s ,  b u t  n o n e  h a v e  b e e n  
d e v e l o p e d .  U n d e r  c u r r e n t  f e d e r a l  r e v e n u e  s h a r i n g  p r o v i s i o n s ,  t h e  
s t a t e  r e c e i v e s  2 7  p e r c e n t  o f  t h e  b o n u s e s ,  r e n t a l s  a n d  r o y a l t i e s  
f r o m  t h e s e  l e a s e s .

E x t e n s i o n  o f  s t a t e  j u r i s d i c t i o n  t o  1 2  m i l e s  w i l l  i n c r e a s e ,  p o s s i b l y  
b y  a  s i g n i f i c a n t  a m o u n t ,  s t a t e  r e v e n u e s  f r o m  o i l  a n d  g a s .  T h e  
s t a t e  w o u l d  r e c e i v e  1 0 0  p e r c e n t  o f  b o n u s e s ,  r e n t a l s  a n d  r o y a l t i e s .  
I n  a d d i t i o n ,  t h e  s t a t e  w o u l d  r e c e i v e  s e v e r a n c e  a n d  p r o p e r t y  t a x e s .

B a s e d  o n  t h i s  p r e l i m i n a r y  a n a l y s i s ,  t h e  b e n e f i t s  o f  e x t e n d i n g  s t a t e  
j u r i s d i c t i o n  a p p e a r  l i k e l y  t o  o u t w e i g h  t h e  c o s t s .  M o r e  d e t a i l e d  
s t u d y  i s  r e q u i r e d ,  h o w e v e r .



B A C K G R O U N D

O n  D e c e m b e r  2 7 ,  1 9 8 8 ,  t h e n - P r e s i d e n t  R o n a l d  R e a g a n  e x t e n d e d  b y  p r o c l a m a t i o n  t h e  
t e r r i t o r i a l  w a t e r s ,  o f  t h e  U n i t e d  S t a t e s  f r o m  i t s  p r e s e n t  b r e a d t h  o f  t h r e e  m i l e s  
t o  t w e l v e  m i l e s .  A l t h o u g h  t h e  r e a s o n s  g i v e n  f o r  t h e  e x t e n s i o n  i n  t h e  
p r o c l a m a t i o n  w e r e  s o m e w h a t  v a g u e  ( " e x t e n s i o n  o f  t h e  t e r r i t o r i a l  s e a  t o  t h e  
l i m i t s  p e r m i t t e d  b y  i n t e r n a t i o n a l  l a w  w i l l  a d v a n c e  t h e  n a t i o n a l  s e c u r i t y  a n d  
o t h e r  s i g n i f i c a n t  i n t e r e s t s  o f  t h e  U n i t e d  S t a t e s " ) ,  t h e  p r i m a r y  r e a s o n  wa s  
a p p a r e n t l y  t o  h i n d e r  t h e  a c t i v i t i e s  o f  S o v i e t  s p y  s h i p s .  I n  e x t e n d i n g  t h e  
t e r r i t o r i a l  s e a ,  t h e  U n i t e d  S t a t e s  j o i n e d  t h e  1 0 4  n a t i o n s  t h a t  h a v e  e x t e n d e d  
t h e i r  t e r r i t o r i a l  s e a s  t o  1 2  m i l e s ;  o n l y  1 2  n a t i o n s  n o w  m a i n t a i n  a  t h r e e - m i l e  
1 i m i t .

T h e  t e r r i t o r i a l  s e a  i s  t h e  b e l t  o f  w a t e r  i m m e d i a t e l y  a d j a c e n t  t o  t h e  c o a s t  o f  
a n a t i o n .  A  n a t i o n  i s  s o v e r e i g n  w i t h i n  i t s  t e r r i t o r i a l  s e a  a n d  e x e r c i s e s  t h e  
s a m e  s o v e r e i g n t y  t h e r e  a s  o v e r  i t s  l a n d .  I n  c o n t r a s t ,  n a t i o n s  a r e  n o t  
s o v e r e i g n  o v e r  t h e  h i g h  s e a s ,  w h i c h  a r e  t h e  r e m a i n d e r  o f  t h e  o c e a n  b e y o n d  t h e  
t e r r i t o r i a l  s e a .  N a t i o n s  m a y  a s s e r t ,  h o w e v e r ,  l i m i t e d  f o r m s  o f  j u r i s d i c t i o n  
i n  p o r t i o n s  o f  t h e  h i g h  s e a s .

I n  1 9 5 3 ,  t h e  S u b m e r g e d  L a n d s  A c t  ( S L A )  g r a n t e d  c o a s t a l  s t a t e s  t h e  r i g h t s  t o  
o f f s h o r e  s u b m e r g e d  l a n d s  w i t h i n  t h e i r  " b o u n d a r i e s . "  T h e  S L A  wa s  p a s s e d  t o  
o v e r r i d e  t h e  e f f e c t s  o f  a  1 9 4 7  c a s e ,  C a l i f o r n i a  v .  U n i t e d  S t a t e s , i n  w h i c h  t h e  
S u p r e m e  C o u r t  r u l e d  t h a t  t h e  U n i t e d  S t a t e s  h a d  j u r i s d i c t i o n  o v e r  s u b m e r g e d  
l a n d s  o f f  t h e  C a l i f o r n i a  c o a s t .  P r i o r  t o  t h i s  d e c i s i o n ,  t h e  c o a s t a l  s t a t e s  
w e r e  a s s u m e d  t o  h a v e  j u r i s d i c t i o n  o u t  t o  t h e  t h r e e - m i l e  t e r r i t o r i a l  l i m i t .  T h e
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P r o c l a m a t i o n  5 9 2 8  o f  D e c e m b e r  2 7 ,  1 9 8 8 ,  p u b l i s h e d  i n  t h e  F e d e r a l
R e g i s t e r ,  J a n u a r y  9 ,  1 9 8 9 ,  V o l .  5 4 ,  N o .  5 . ,  p a g e  7 7 7 .  A  c o p y  o f  t h e
p r o c l a m a t i o n  i s  p r o v i d e d  a s  A t t a c h m e n t  B .

2
F o r  e x a m p l e ,  a  n a t i o n  m a y  e x e r c i s e  a u t h o r i t y  n e c e s s a r y  t o  a p p l y  i t s

c u s t o m s ,  f j s c a l ,  i m m i g r a t i o n  a n d  s a n i t a r y  r e g u l a t i o n s  i n  t h e  t e r r i t o r i a l  s e a
w i t h i n  i m m e d i a t e l y  c o n t i g u o u s  w a t e r s  ( t h e  " c o n t i g u o u s  z o n e " ) .  O n  t h e  
c o n t i n e n t a l  s h e l f ,  a  n a t i o n  i s  r e s t r i c t e d  t o  t h e  e x p l o r a t i o n  a n d  e x p l o i t a t i o n  
o f  n a t u r a l  r e s o u r c e s .  W i t h i n  t h e  E x c l u s i v e  E c o n o m i c  Z o n e  ( E E Z ) ,  w h i c h  e x t e n d s  
2 0 0  m i l e s  o f f s h o r e ,  a  n a t i o n  i s  r e s t r i c t e d  t o  a c t i v i t i e s  f o r  e c o n o m i c  
e x p l o r a t i o n  a n d  e x p l o i t a t i o n ,  s c i e n t i f i c  r e s e a r c h  a n d  e n v i r o n m e n t a l  p r o t e c t i o n .

4 F o r  t h e  s t a t e s  b o r d e r i n g  t h e  A t l a n t i c  a n d  P a c i f i c ,  t h e i r  b o u n d a r i e s  
c o u l d  n o t  e x t e n d  p a s t  t h r e e  m i l e s ;  s t a t e s  b o r d e r i n g  t h e  G u l f  o f  M e x i c o  w e r e  
g i v e n  t h e  o p p o r t u n i t y  t o  p r o v e  t h a t  t h e i r  h i s t o r i c  b o u n d a r i e s  e x t e n d e d  u p  t o  
n i n e  m i l e s  f r o m  s h o r e .  T wo  s t a t e s ,  T e x a s  a n d  F l o r i d a ,  w e r e  a b l e  t o  j u s t i f y  
t h e i r  o w n e r s h i p  o f  s u b m e r g e d  G u l f  o f  M e x i c o  l a n d s  o u t  t o  n i n e  m i l e s .

5 A c o p y  o f  t h e  S u p r e m e  C o u r t  d e c i s i o n  i n  t h e  C a l i f o r n i a  c a s e  i s  p r o v i d e d  
a s  A t t a c h m e n t  C .  A s  y o u  r e q u e s t e d ,  we h a v e  o r d e r e d  c o p i e s  o f  t h e  b r i e f s  f i l e d  
i n  t h i s  c a s e  t h r o u g h  I n t e r l i b r a r y  l o a n  a n d  w i l l  n o t i f y  y o u  w h e n  t h e s e  m a t e r i a l s  
a r e  a v a i l a b l e .
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C a l i f o r n i a  d e c i s i o n  e s t a b l i s h e d  t h e  p r i n c i p l e  t h a t  c o a s t a l  s t a t e s  h a d  n o  r i g h t s  
t o  s u b m e r g e d  l a n d s  b e y o n d  t h e  l o w - t i d e  l i n e  o r  t o  c o a s t a l  w a t e r s  u n l e s s  s u c h  
r i g h t s  w e r e  g i v e n  t o  t h e m  b y  C o n g r e s s .

T h e  p o t e n t i a l  f o r  e x t e n s i o n  o f  t h e  t e r r i t o r i a l  s e a  b o u n d a r y  t o  1 2  m i l e s - - e i t h e r  
b y  C o n g r e s s i o n a l  a c t i o n  o r  P r e s i d e n t i a l  P r o c l a m a t i o n - - h a s  b e e n  r e c o g n i z e d  f o r  
s e v e r a l  y e a r s ,  a n d  t h e  e f f e c t s  o f  e x t e n d i n g  t h e  t e r r i t o r i a l  s e a - - a n d  o f  
e x t e n d i n g  s t a t e  j u r i s d i c t i o n  i n  a n  e x p a n d e d  t e r r i t o r i a l  s e a - - h a v e  b e e n  
c o n s i d e r e d  b y  v a r i o u s  f e d e r a l  a g e n c i e s ,  c o a s t a l  s t a t e s ,  a n d  o t h e r  i n t e r e s t e d  
p a r t i e s .  S e v e r a l  o f  t h e  r e p o r t s  p u b l i s h e d  o n  t h i s  t o p i c  i n  r e c e n t  y e a r s  a r e  
d e s c r i b e d  b e l o w .

I n  1 9 8 5 ,  t h e  T e x a s  A  & M U n i v e r s i t y  S e a  G r a n t  P r o g r a m  s p o n s o r e d  a 
C o n f e r e n c e  o n  a n  E x p a n d e d  T e r r i t o r i a l  S e a .  A  c o p y  o f  t h e  
p r o c e e d i n g s  o f  t h i s  c o n f e r e n c e  h a s  b e e n  r e q u e s t e d  a n d  w i l l  b e  
f o r w a r d e d  u p o n  a r r i v a l .

T w o  C a l i f o r n i a  o f f i c i a l s  d i s c u s s e d  w h e t h e r  t h e  S t a t e  o f  C a l i f o r n i a  
s h o u l d  s u p p o r t  e x t e n s i o n  o f  s t a t e  j u r i s d i c t i o n  i n  a n  e x p a n d e d  
t e r r i t o r i a l  s e a  i n  a  1 9 8 4  p a p e r  p u b l i s h e d  i n  t h e  C o a s t a l  Z o n e  
M a n a g e m e n t  J o u r n a l . T h e y  n o t e d  t h a t  " n o  f i x e d  b o u n d a r y  c a n  
p o s s i b l y  s e p a r a t e  f e d e r a l  f r o m  s t a t e  i n t e r e s t s  i n  o c e a n  
m a n a g e m e n t , "  a n d  t h e y  a r g u e d  a g a i n s t  t h e  e x t e n s i o n  o f  s t a t e  
j u r i s d i c t i o n .  B a s e d  o n  t h e i r  e x p e r i e n c e s  i n  d e a l i n g  w i t h  t h e  
f e d e r a l  g o v e r n m e n t  o n  o c e a n  i s s u e s  i n  C a l i f o r n i a ,  t h e y  f e l t  i t  
w o u l d  b e  m o r e  p r u d e n t  f o r  t h e  s t a t e  t o  a r g u e  f o r  i n c r e a s e d  s t a t e  
c l o u t  i n  t h e  f e d e r a l  d e c i s i o n  m a k i n g  p r o c e s s  a n d  f o r  i n c r e a s e d  
r e v e n u e  s h a r i n g  t h a n  t o  a r g u e  f o r  e x t e n d e d  s t a t e  j u r i s d i c t i o n .  
T h i s  a r t i c l e  p r o v i d e s  a  g o o d  " c h e c k l i s t "  o f  q u e s t i o n s  t o  b e  
e x a m i n e d  w h e n  c o n s i d e r i n g  e x t e n d i n g  s t a t e  j u r i s d i c t i o n  t o  1 2  m i l e s ;  
a  c o p y  o f  t h e  a r t i c l e  i s  p r o v i d e d  a s  A t t a c h m e n t  D .

I n  a  1 9 8 6  a r t i c l e  i n  t h e  J o u r n a l  o f  M a r i t i m e  L a w  a n d  C o m m e r c e .
* A t t o r n e y  R . K .  L i t t l e t o n  p r o p o s e d  t h a t  c o a s t a l  s t a t e s  s e e k  t h e  

s u p p o r t  o f  i n l a n d  s t a t e s  i n  t h e i r  e f f o r t s  t o  e x p a n d  t h e i r  
b o u n d a r i e s  f r o m  t h r e e  m i l e s  t o  1 2  m i l e s .  H e  a r g u e d  t h a t  t h e  
f e d e r a l  g o v e r n m e n t  w o u l d  b e  o p p o s e d  t o  e x t e n d i n g  s t a t e  
j u r i s d i c t i o n ;  t h e r e f o r e ,  t h e  o n l y  wa y  t o  a c h i e v e  e x t e n d e d  
j u r i s d i c t i o n  w o u l d  b e  t o  e n l i s t  t h e  s u p p o r t  o f  i n l a n d  s t a t e s  b y  
p r o m i s i n g  t o  s h a r e  r e v e n u e s  ( p r i m a r i l y  f r o m  o i l  a n d  g a s )  f r o m  t h e  
t e r r i t o r y  a c q u i r e d  b y  t h e  c o a s t a l  s t a t e s  w i t h  t h e  i n l a n d  s t a t e s .
A  c o p y  o f  t h i s  a r t i c l e  i s  p r o v i d e d  a s  A t t a c h m e n t  E .

T h e  C a l i f o r n i a  A t t o r n e y  G e n e r a l  i s s u e d  a n  o p i n i o n  o n  M a r c h  1 5 ,  
1 9 8 9 ,  c o n c e r n i n g  t h e  e f f e c t  o f  t h e  P r e s i d e n t ' s  P r o c l a m a t i o n  o n  t h e  
o b l i g a t i o n s  o f  t h e  C a l i f o r n i a  C o a s t a l  C o m m i s s i o n .  H e  c o n c l u d e d  
t h a t  t h e  p r o c l a m a t i o n  d i d  n o t  e x t e n d  t h e  b o u n d a r y  o f  t h e  S t a t e  o f  
C a l  i f o r n i a  n o r  d i d  i t  e x t e n d  t h e  p e r m i t  j u r i s d i c t i o n  o f  t h e  c o a s t a l  
c o m m i s s i o n .  H o w e v e r ,  t h e  A t t o r n e y  G e n e r a l  f o u n d  t h a t  t h e
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p r o c l a m a t i o n  d i d  e x t e n d  t h e  b o u n d a r y  o f  t h e  c o a s t a l  z o n e  f o r  t h e  
p u r p o s e s  o f  t h e  C o a s t a l  Z o n e  M a n a g e m e n t  A c t  ( C Z M A ) ;  t h i s  e x t e n s i o n  
o f  t h e  c o a s t a l  z o n e  w o u l d  m e a n  t h a t  m o r e  a c t i v i t i e s  w i l l  a f f e c t  t h e  
c o a s t a l  z o n e  a n d  t h e r e b y  r e q u i r e  c o n s i s t e n c y  w i t h  t h e  p r o v i s i o n s  
o f  t h e  C Z M A .  A  c o p y  o f  t h i s  o p i n i o n  i s  p r o v i d e d  a s  A t t a c h m e n t  F .

T w o  r e s o l u t i o n s  r e l a t i n g  t o  e x t e n s i o n  o f  s t a t e  j u r i s d i c t i o n  i n  t h e  t e r r i t o r i a l  
s e a ,  H J R  2 9  a n d  H J R  3 0 ,  a r e  c u r r e n t l y  b e f o r e  t h e  A l a s k a  L e g i s l a t u r e .  H J R  2 9  
a s s e r t s  t h e  s o v e r e i g n  j u r i s d i c t i o n  o f  t h e  S t a t e  o f  A l a s k a  o v e r  t h e  t e r r i t o r i a l  
s e a  o u t  t o  1 2  m i l e s ;  H J R  3 0  ( r e s p e c t f u l l y )  d e m a n d s  t h a t  t h e  U . S .  C o n g r e s s  1 )  
i m m e d i a t e l y  a u t h o r i z e  t h e  t r a n s f e r  o f  t i t l e  t o  a l l  s u b m e r g e d  l a n d s  b e l o w  t h e  
t e r r i t o r i a l  s e a  f r o m  t h r e e  m i l e s  o u t  t o  1 2  m i l e s ,  a n d  2 )  r e c o g n i z e  t h e  
s o v e r e i g n  j u r i s d i c t i o n  o f  t h e  S t a t e  o f  A l a s k a  i n  t h e  n ew t e r r i t o r i a l  s e a .  
B o t h  r e s o l u t i o n s  w e r e  c o - s p o n s o r e d  b y  a l l  m e m b e r s  o f  t h e  h o u s e .  T h e  m e a s u r e s  
a r e  e x p e c t e d  t o  b e  c o n s i d e r e d  b y  t h e  H o u s e  R e s o u r c e s  c o m m i t t e e  d u r i n g  t h e  
l a t t e r  p a r t  o f  t h e  1 9 8 9  s e s s i o n .

I M P A C T  O N  A L A S K A

C u r r e n t l y ,  t h e  S t a t e  o f  A l a s k a  m a n a g e s  f i s h e r i e s  w h i c h  o c c u r  e n t i r e l y  w i t h i n  
t h r e e  m i l e s  o f  s h o r e .  F i s h e r i e s  w h i c h  o c c u r  b e t w e e n  t h r e e  m i l e s  a n d  2 0 0  m i l e s  
o f f s h o r e  a r e  m a n a g e d  b y  t h e  N o r t h  P a c i f i c  F i s h e r i e s  M a n a g e m e n t  C o u n c i l  ( N P F M C )  
u n d e r  t h e  M a g n u s o n  A c t .  T h e  S t a t e  o f  A l a s k a ,  a s  a  m e m b e r  o f  t h e  N P F M C ,  
p a r t i c i p a t e s  i n  t h e  m a n a g e m e n t  o f  t h e s e  o f f s h o r e  f i s h e r i e s .  N o  f i s h e r i e s  t h a t  
a r e  c u r r e n t l y  m a n a g e d  b y  t h e  N P F M C  w o u l d  o c c u r  t o t a l l y  i n  s t a t e  w a t e r s  i f  s t a t e  
j u r i s d i c t i o n  w e r e  e x t e n d e d  t o  1 2  m i l e s .  T h u s ,  t h e  e x i s t i n g  m a n a g e m e n t  p r o g r a m  
f o r  f i s h e r i e s  o f f s h o r e  o f  A l a s k a  w o u l d  p r o b a b l y  n o t  b e  g r e a t l y  c h a n g e d .  
H o w e v e r ,  t h e  r e s p o n s i b i l i t v  f o r  v a r i o u s  a s p e c t s  o f  t h e  m a n a g e m e n t  p r o g r a m  
( e . g . ,  e n f o r c e m e n t  a n d  d a t a  c o l l e c t i o n )  c o u l d  s h i f t .  T h e  D e p a r t m e n t  o f  F i s h  
a n d  G a m e  i s  c u r r e n t l y  c o n s i d e r i n g  t h e  s p e c i f i c  e f f e c t s  o f  a n  e x t e n s i o n  o f  s t a t e  
j u r i s d i c t i o n ,  a n d  y o u  m a y  w i s h  t o  c o n t a c t  D e b o r a h  G r e e n b e r g ,  w i t h  t h e  
c o m m i s s i o n e r ' s  o f f i c e ,  a t  4 6 5 - 4 1 0 0 ,  f o r  f u r t h e r  i n f o r m a t i o n .

T h e  p r i m a r y  f i s h e r i e s  t h a t  w o u l d  b e  a f f e c t e d  b y  a n  e x t e n s i o n  o f  s t a t e  
j u r i s d i c t i o n  t o  1 2  m i l e s  a r e  t h e  g r o u n d f i s h  f i s h e r i e s  o f  t h e  B e r i n g  S e a -  
A l e u t i a n s  a n d  t h e  G u l f  o f  A l a s k a .  T a b l e s  1  a n d  2 a n d  F i g u r e s  1 a n d  2 ,  f o u n d  
i n  A t t a c h m e n t  G ,  p r e s e n t  i n f o r m a t i o n  o n  t h e  v o l u m e  a n d  v a l u e  o f  t h e  1 9 8 7  A l a s k a

" I t  i s  c o m m o n l y  u n d e r s t o o d ,  b a s e d  o n  t h e  1 9 4 7  C a l i f o r n i a  c a s e ,  t h a t  
c o a s t a l  s t a t e s  w i l l  r e c e i v e  j u r i s d i c t i o n  i n  t h e  e x p a n d e d  t e r r i t o r i a l  s e a  o n l y  
i f  C o n g r e s s  g r a n t s  t h e m  j u r i s d i c t i o n  b y  a m e n d i n g  t h e  S u b m e r g e d  L a n d s  A c t  o r  b y  
p a s s i n g  n e w  l e g i s l a t i o n  s p e c i f i c a l l y  a d d r e s s i n g  t h e  i s s u e .  I n  t h i s  r e g a r d ,  
a s s e r t i o n  o f  S t a t e  o f  A l a s k a  s o v e r e i g n t y  i n  t h e  n e w p o r t i o n s  o f  t h e  t e r r i t o r i a l  
s e a  v i a  H J R  2 9  a p p e a r s  t o  b e  a n  u n n e c e s s a r y  a n d  p o s s i b l y  c o u n t e r p r o d u c t i v e  
s t e p .

F i s h e r i e s



g r o u n d f i s h  h arv est  by t h e  d i s t a n c e  o f f s h or e o f  the harvest. A p p r o x i m a t e l y  30 

p e r c e n t  of the g r o u n d f i s h  (re pre sen tin g 33 p er c e n t  o f  the value) t a k en  of fs ho r e  

o f  A l a s k a  in 1987 w er e  h ar ve s t e d  between t h r e e  and 12 miles.

T h e  M a g n u s o n  Act p r o h i b i t s  p r o c e s s i n g  and o t h e r  support a ct i v i t ie s by  foreign 

p r o c e s s o r s  w i t h i n  s tate w a te r s  exce pt for c e r t a i n  o per ati ons  a p p r o v e d  by the 

g o v e r n o r  of  the a ff e c t e d  state. A p pl i c a t i o n s  by fore ign  p r oc es s or s  to process 

fish in St ate  of A l a s k a  w a te r s  are r e v i e w e d  u n d e r 5 AAC 3 9 . 1 9 8  by the 

D e p a r t m e n t  o f  C o m m e r c e  and Eco n o m i c D e v e l o p m e n t  and approved b y the Governor. 

A  copy  o f  the r e g u l a t i o n s  g o ve r n i n g  issuanc e o f  these "internal w a t e r s  permits" 

is p ro v i d e d in A t t a c h m e n t  H.

T h e  r e q u i r e m e n t  fo r approval o f  p ro ce ss i n g  by f ore ign  ships w i t h i n  the three 

to nine mi le  zone will hav e its bigge st e f f e c t  on j oint  v e n t u r e  o p e r atio ns.  

A l t h o u g h  j o i n t v e n t u r e s  in A l a s k a  o ffs ho re  f i s he ri e s  i n cr ea se d g r e a t l y  in 

re ce n t  years, t h ei r n u mbe rs are now  d ec li n i n g . The e x t e n s i o n  o f  state 

j u r i s d i c t i o n  may, theref ore , not g r e a t l y  i nc re as e  the nu mbe r o f  a p p l i c at io ns  

f o r  internal wa ter s permits. Paul Peyton, C omm e r ci al  F i s he r i e s  D e v e l o p m e n t  

a n a l y s t  wit h the D e p a r t m e n t  of  Com m e r c e and Ec ono mic  D e v e lo p m e n t ,  is 

c o n s i d e r i n g  the  ef fe c t  on internal wa te rs  permits, and you ma y w i s h  to  c ont act

h i m  at 4 65 - 21 6 2  for f u r t h e r  information.

T h e  e x t e n s i o n  o f  s t a t e j u r i s d i c t i o n  will a l l o w  t h e  s t a t e  to c o l l e c t  additi ona l

r ev e n u e s  v ia its F i s h e r i e s  B u s i n e s s  Tax. Pu rs ua n t  to AS 43.75, pers ons

e n g a g e d  in f i s heri es b us i n e s s e s  w i t hi n the S t a t e  o f  A la sk a  are l ia bl e  for a 

f i s h e r i e s  bus ine ss tax a pp l i e d  to the value o f  fish processed. The tax rate 

v ar ie s  f ro m  1.5 to 5.0 p e r c en t d e p en di n g  on the species, the s ta t u s  of the 

f i s h e r y  (d eve loping v e r s u s  e s tab lis hed ) and w h e t h e r  the fish are  p r o c e s s e d  on 

s hore  or by a flo ati ng p rocessor. C u r ren t r e v e n u es  from the fish t a x  are on 

th e o r d e r  of $20 mill ion, of w hi c h  f r o m  $7 mill ion to $8 mill ion is s h ar e d  w i t h  

local g o v e r n m e n t  j u r i s d i c t i o n s  in w hi ch the fi sh  are processed.

E x t e n s i o n  of the s tate w a t e r s  to 12 miles m e a n s  that fish h a r v e s t e d  w i t h i n  12 

m i l e s  woul,d be subje ct to the tax. The D e pa r t m e n t  of R e ve nu e  is c u r r e n t l y  

a n a l y z i n g  the potential r e v e n u e  from the e x t e n s i o n  o f  state w at ers . B ased on 

th e v al ue of  g r ou n d f i s h  h ar ve ste d from w a t e r s  betw een  three and 12 m il e s  

o f f s h o r e  in 1987, a p p r o x i m a t e l y  $3 m i l l io n in a ddit ion al F is he r i e s Bu si ne s s  Tax 

r ev en ue s  w ou ld  have been collected.

T he  federal g o v e r n m e n t  is likely to op pos e e x t e n s i o n  of state j u r i s d i c t i o n  

for f i s heri es man ag em e n t .  The National M a r i n e  Fisheries S e r v i c e  (NMFS) has 

t w i c e  e v a l u a te d  the e ff e c t s  on fisheries of  e x t e n d i n g  the t e r r i tor ial  sea to 

12 m il es with and w i t h o u t  c o n c o m i t a n t  e x t e n s i o n  of state j u r i s d i c t i o n ,  first 

in 1984 and mo s t  r e c e n t l y  in N o ve m b e r  of 1988. A copy of th e m o s t  recent
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n
J oi nt  ve ntu res  involv e d o m e s t i c  fishermen and foreign pro ce ss o r s .

8 See H o u s e  Re se a r c h  M e m o r a n d u m  89.303, S ta te  o f  Alaska R e v e n u e s  from 

Natural Re sources, for a mo r e  c o m p l e t e  d e s c r i p t i o n  o f  taxes on fishing.



analysis is pr ovi de d  as A t t a c h m e n t  I. In thi s analysis, the N M F S  c o n c l u d e d  

that s i m p l y  e x t e n d i n g  the t e rr it ori al w a t e r s  of the U n it e d  States to 12 miles 

woul d h a v e  no s i g n i f i c a n t  e ff ec t  on federal fishery m a na g e m e n t

r es p o n si b i l i t i e s .  Howev er,  t h e  NM FS  o p p o s e d  t he  e x t e n s i o n  of  s tate

j u ri s d i ct io n .  The report stated:

In general, if s t a te  j u r i s d i c t i o n  w e r e  e x t e n d ed  to 12 nm 

[nautical miles], several p urp os es  of  t h e  M ag n us o n  Act w o u l d  

be negated, or at a m in i m u m , m a d e  m u c h  mo r e  d i f f i c u l t  to 

a ch i e ve . R e e x a m i n a t i o n  of  the ro l e  and p u r p os e o f  Federal

f i s h e r y  m a na g e m e n t  w o u l d  bec o m e  n ec es sa r y ,  in turn r e q u i r i n g  

r e d e f i n i t i o n  of Council fun ct io ns  and the spe c t r um  of 

St at e / F e d er al  r e l a t i o n s h i p s  (such as sh are d e n f o r c e m e n t  and 

d a t a  c o l l e c t i o n  r e s p o n s i b i l i t i e s )  d e v e l o p e d  si nce  p a s s a ge  of 

t h e  M a g n u s o n  Act. N e w  l e g i s l a t i o n  w o u l d  be r equ ire d to 

a d d r e s s  and b a l an ce  the q u e s t i on s a r i s i n g  from r e d uc ed  Federal 

a ut ho r i t y , i n c r e a s e d S ta t e  r e sp o n s i b i li ty ,  and  a return to 

d i v i d e d  fisher y m a n a g e m e n t  authority, w hi ch  by d e f i n i n g  a 

federal role, the M a g n u s o n  Act was in ' par t d esi gn ed  to

o v e r c o m e . It w o u l d  be i l l -a d v i s ed  to ex ten d state f is he r y  

j u r i s d i c t i o n  w i t h o u t  a s s u r a n c e  tha t the  reso urc es w oul d be 

a d e q u a t e l y  p r o t e c te d  and managed.

Representative Davidson
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Offs ho re  M i n i n g

Near shore m a r i n e  mineral e x p l o r a t i o n  was g i v e n  a boost in 1983 w h e n  the  200- 

mile E x c l u s iv e Eco nom ic Z o n e  (EEZ) w a s  dec lar ed.  The u n c o n s o l i d a t e d  place rs 

of  the c on t i n e n ta l s he lf  can now be d e v e l o p e d  u n d e r  the p r o tec tio n o f  U.S. law 

and can t h e r e f o r e  be c o n s i d e r e d  v i a b l e  resources. Alaska, w i t h  74 p e r c e n t  of 

the U.S. c on t i nen tal  shelf, is e x p e c t e d  to c o n t a i n  m uc h  o f  th e mine ral  w e a l t h  

o f  the U.S. EEZ. A lth o u g h l a r g e l y  unexplor ed,  t h e r e are numerou s prospects, 

m in in g  sites and known o c c u r r e n c e s  o f  m a r i n e  p l a c e r  min era ls,  i n c lu di n g  gold 

and p latinum, a long A l a s k a' s  coast. T hre e g e o l o g i s t s  w i t h  the A l a s k a  D ivi s i o n 

o f  Geolog ica l and Geo phy sic al S u r v e y s  r e c e n t l y  c o m p l e t e d  a p a p e r  ent i t l e d 

"Marine P l a c e r  D e v el op m e n t  and O p p o r t u n i t i e s  in A l a s k a . "  This paper, which 

de s c r ib es  the  known o c c u r r e n c e s  o f  m a r i n e  m i n e r a l s  o f f  Al a s ka  and d i s c us s e s  

the past, p r e s e n t  and fu t u r e  d e v e l o p m e n t  o f  m a r i n e  pl ac er s  of f A l ask a, is 

pr ovi ded  as A t t a c h m e n t  J.

Curr ent ly,  t he  o n l y  o f f s h o r e  m i n i n g  o p e r a t i o n  in A l a s k a  is just o f f s h o r e  of 

Nome. The S t a t e  of A l a s k a  has le a s e d  a p p r o x i m a t e l y  21 , 0 0 0 acres to W es tg ol d  

Minerals, w h i c h  is using the w o r l d ' s  larg est  buck et line o f f s h o r e  dredge. 

Gold p l a c e r s  are  believed to o c c u r  ov er  a w i d e  area o f f  Nome, and at the 

requ est  o f  industry, the federal g o v e r n m e n t  r e c e n t l y  c o m men ced  a mineral 

leasi ng p r o g r a m  in that area un der  the a usp ice s o f  the O u t e r  Con ti ne n t a l  S helf 

Lands Act (OCSLA). A l t h o u g h  the s ta te is p a r t i c i p a t i n g  in the r e v i e w  o f  the 

pr op o s e d  l ease  sale, the state is also argui ng that the O C S LA  is i nad e q u a te  

for o f f s h o r e  mineral leasin g and that l eg is l a t io n e s t a b li s h i n g  a l e a s i n g



s ys t e m  s p e c i f i c a l l y  for m a r i n e  m in e ra l s  sh o u l d  be passed. Wi t h  o t h e r  coastal 

states, A l a s k a  is seeking p r o v i s i o n s  for s h a r i n g  federal o f f s h o r e  mineral 

r e v e n u e s and s i g n i f i c a n t  s t a t e  c o n s u l t a t i o n  in the  leas ing  process.

If st ate  j u r i s d i c t i o n  w e r e  e x t e n d e d  to 12 m i l e s offshore, m or e of th e p l ace rs 

o f  the c o n t i n e n t a l  shelf, i nc l u d i n g  the v a l u a b l e  g ol d  place rs off Nome, w o u l d  

be l e a s a b l e  by the state. U n d e r  the c u r r e n t  federal mineral l easi ng system, 

the s t a te  w o u l d  receiv e no r e v e n u e  f r o m  l ea si n g  of  s u b me rg e d  lands by the 

federal g o ve r n m e n t ,  thus e x t e n s i o n  o f  s ta te  j u r i s d i c t i o n  w o u l d  i n c r e a s e  the 

r e v e n u e  p ot en tia l of th e state. However, u n d e r  c u r r e n t  state law, the state 

r ec e i ve s o n l y  minimal p a y m e n t s  from  mining, i n c l u di ng  o f fs ho re  mining. 

O f f s h o r e  p r o s p e c t i n g  p erm its  y i e l d  $3 per a cre in annual fees, and leases 

pr od uc e  $1 p e r  a c r e  in annual rentals; e x p e n s e s can be c r e d it ed  a g a ins t annual 

rentals. In addition, t h e r e  is no p r o v i s i o n  f o r  r oy al t y  pa yme nts . U n d e r

t hese c o n d i t i o n s ,  the s tate  r e c e i v e s  o n l y  a m i n u s c u l e  percent of  the v a l u e  of 

o f f s h o r e  m in ing . For exa mpl e, in FY 88, o f f s h o r e  p r o sp ec t i n g  p er m i t s  and 

leases g e n e r a t e d  a net total o f  $ 1 1 , 5 0 9  for t he state; at the same time, the 

W e s t g o l d  M i n e r a l s  dre dgi ng o p e r a t i o n  at Nom e is e s t i m a t e d  to have e x t r a c t ed  

3 6, 00 0  o u n c e s  o f  gold w or t h  o v e r  $16 mil lion. U n l e s s  the  s ta t e  c h an g e s  the 

w a y  it t a x e s  t he  pro du c t i o n  o f  o f f s h o r e  m i n e r a l s ,  t he  ex te ns i o n  of state 

j u r i s d i c t i o n  o f f s h o r e  will n o t  g en e r a t e  s i g n i f i c a n t  additional r e v e n u e  for the 

state.

The e x t e n s i o n  o f state j u r i s d i c t i o n  will a ll o w  the state to control m or e  of 

the m i n i n g  th at  c an be e x p e c t e d  to o cc u r  offsh ore . In co ntr as t to the federal 

g o v e r n m e n t - - w h i c h  is jus t g e t t i n g  into the b u s i n e s s  of o f f sh or e mineral 

l e a s i n g - - t h e  sta te has an e s t a b l i s h e d  program. T h e  a c qu is it i o n  of a dditional 

s u b m e r g e d  lands w o u l d  a ll ow  t h e  s tate to ex p a n d its role in o f f s h o r e  mineral 
de vel op me n t .

The m i n i n g  i n d u s tr y  m ay v i e w  e x p a n de d s tate j u r i s d i c t i o n  f a v o r a b l y  if the 

e x p a n s i o n  r e du ce s  the n u m b e r  of  p ro spe cts  t h a t  are i n t e r j u r i s d i c t i o n a l . 

M in i n g  c o m p a n i e s  p r o pos ing  to d e v e lo p  p r os p e c t s  th at  include both federal and 

state s u b m e r g e d  lands, e.g., W e s t g o l d  M i n e r a l s  at Nome, mus t go th r o u g h two 

s ep a r at e l ea s in g  processes. B e c a u s e  d e v e l o p a b l e  p r o s p e c t s are u su a l l y  c l o s e  

to shore, the  e x p a n si on  of st ate  t e r r i t o r y  m a y  a l l o w  more p r o s p e c t s  to be 

d e v e l o p e d  s o l e l y  under the a u s p i c e s  of the state program. Industry ma y r eac t 

to a less c o m p l i c a t e d  r e g u l a t o r y  re gim e w i t h  in c r e a se d e x p l o r a t i o n  and 
d e v e l o p m e nt .
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9 See  H o u s e  R ese arc h M e m o r a n d u m  89.303, S t at e of Al as ka  Rev enues from 

Natural R es ou r c e s , for f u r t h e r  i nf o r m a ti on  on s tat e revenues from mining.
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Oil and Gas

U n d e r  the OCSLA, t he  federal g o v e r n m e n t  has p u r s u e d  an a g g r e s s i v e  oil and gas 

l ea sin g p r o g r a m  in Alaska. C urr e n t ly , t h e r e  are some federal oil and gas 

leases w i t h i n  12 m i le s  of  s ho re in t he  C h u k c hi  and B e au f o r t seas, however, 

none of  t h e s e  l e a s e s  has been d e v e l o p e d .  A t t a c h m e n t  K s hows the l oca t i o n of 

t h e s e  leases. If s ta te  j u r i s d i c t i o n  w e r e  e x t e n d ed , the  s t ate  w o u l d  p r e s u m a b l y  

t ake o v e r  m a n a g e m e n t  of t h e s e  e x i s t i n g  leases. Th e state w o ul d  also be able 

to e x p an d its ow n oil and gas l ea si n g  of s u b m e r g e d  lands.

E x t e n s i o n o f  t h e  s tat e's  o f f s h o r e  j u r i s d i c t i o n  c o uld  s i g n i f i c a n t l y  inc rea se 

the r e v e n u e  p o t e nt i a l  of the state, but  the  p o t e n t i r  r ev e nu e  g a i n s  can n o t  be 

q ua nt i f i e d . U n d e r  th e c ur r e n t  r e v e n u e  s h a r i n g  p r o v i - . o n s  o f  the OCSLA, A l a s k a  

r ec e i ve s 27 p e r c e n t  of  federal o f f s h o r e  oil and g a s  l ease bonuses, rental s and 

royal tie s. If s ta te  j u r i s d i c t i o n  w e r e  e x t e nd ed ,  the state w o u l d  r ec e i v e  100 

p e r c e n t o f  b onuses, r e nta ls and r o y a l t i e s  fro m l e a s e s  in the  ne w te rri to ry ; in 

addition, the s t a t e  w ou l d  r e c e i v e  s e v e r a n c e  t a x e s  and p r o p e r t y  taxes.

A l t h o u g h  the r e v e n u e  potential o f  e x p a n d i n g  the s t a te 's  o f f s h o r e  j u r i s d i c t i o n  

is s i g n if i c a n t,  the o p p o r t u n i t y  for i n c r e a s e d  state control o v e r  o ffs ho re  

l e a s i n g is also co m p e ll in g .  A s  hav e o t h e r  states, A l a s k a  has had several 

m a j o r  d i s p u t e s  w i t h  the federal g o v e r n m e n t  o v e r  the federal oil and gas 

l e a s i n g p rog ram . T h e se  d i s p u t e s  i n c lu de  the l e a s in g  of Bristol Bay and the 

m e a s u r e s  to be i mp o s e d  on B e a u f o r t  S e a  l e s s e es  f or  the p r o t e c t i o n  of bowhea d 

whales. E x p a n d e d  s t ate  j u r i s d i c t i o n  w o u l d  g i v e  the s tate  control o v e r  the 

l ea sin g o f  a m u c h  la rg e r  area. T h e  s ta te  c o u l d  d i c t a t e  the areas to be 

offered, t he  p a c e  o f  leasing, and the c o n d i t i o n s  u nd er  w h i c h  e x p l o r a t i o n  and 

d e v e l o p m e n t  can occur.

C os ts V e r s u s  B e n e f i t s

B as ed on thi s p r e l i m i n a r y  an aly sis , t h e  r e v e n u e s  to be gai ne d f ro m  e x te n d i n g  

A l a s k a ' s  j u r i s d i c t i o n  to 12 m i l e s  o f f s h o r e  a p p e a r  to h a v e  t h e  potential to be 

g r e a t e r  t h a n  t h e  costs o f  m a n a g i n g  r e s o u r c e s  in th e a dditional territo ry.  

The s tat e has m a n a g e m e n t  p r o g r a m s  in p la ce  for f i s h e r i e s  and for o f f s h o r e  oil 

and gas and m i nin g, and t he se  p r o g r a m s  c o u l d  p r e s u m a b l y  m a n a g e  the additional 

t e r r i t o r y  w i t h o u t  m a j o r  c ha n g e s  in s tru c t ur e,  f u n c t i o n  or cost. T he  potential 

re ve n u e s  f r om  oil and ga s and f i s hi ng  in the  n e w  t e r r i t o r y  could be 

s ig ni fi c a n t . O f f s h o r e  mining, w h i c h  is j u s t  b e g i n n i n g  to de velop, could

1 0 T he  D e p a r t m e n t  of I n t e r io r  has p ro p o s e d  e i g h t  oil and gas lease sales 

of f A l a s k a  d u r i n g  the per iod  1989 - 1992. T hi s level of  leasi ng a c t i v i t y  is 

not new.

i;LSee H o u s e  R ese ar ch  M e m o r a n d u m  8 9 . 3 0 3  for m o r e  c o m p l e t e  d e s c r i p t i o n  of 

S ta te of A l a s k a  taxes on oil and gas.



g en e r a t e  r e v e n u e s  for the s t at e  w it h  chan ges  to t he  tax structure. A p a r t  from 

the financial aspec ts of e x t e n d i n g  state j ur i s d i c t i o n ,  the state w o u l d  b e nef it 
from i n c re a s e d  control.

The e x e c u t i v e  branch agencie s t ha t  w ould be i nvo l v ed  in managing r e s o u r c e s  in 

the new  t e r r i t o r y  are c u r r e n t l y  p re par ing  a m o r e  d e t a i l e d  a n a l y si s o f  the 

costs and b en e f i t s  of e x t e n d i n g  the state's j u r is di c t i o n .  Please be aware 

that o ur c o n c l u s i o n  that b e n e f i t s  are l i k el y to o u t w e i g h  costs is b a sed  on 

p r el i m i n a r y  information.

Representative DavidsonApril 7, 1989
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I hope y o u  find this i nf o r m a t io n useful. If yo u nee d additional in for m a ti on , 

please let us know.

At ta c hm e n t s
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POUNDS OF G RO U N D F I S H  HARVESTED O F F  A L A S K A  IN 1987 BY D IST A N C E FROM S H O R E  

(IN TH O U S A N DS  OF POUNDS)

H A R V E S T  L OC A T I O N  (DIST ANC E FROM SHORE)

FISHERY 0-3 M I L E S  3 - 1 2  M I L E S  12-200 MILES TOTAL

TABLE 1

Bering Sea / A le ut i a n s

Do mes tic  1 4 0 , 6 1 8  5 0 0 , 7 9 9  0 641,417

J oi nt Ventur e 0 3 7 0 , 5 0 5  2,258,757 2,6 29, 262

Subtotal 1 4 0 , 6 1 8  8 7 1 , 3 0 4  2,258,757 3 , 2 70,6 79

G u l f  of Alas ka

Do mes tic  4 9 , 6 1 2  138,073 50,417 238,102

Joint Ventur e 0 69, 704  0 69,704

Subtotal 4 9 , 6 1 2  2 0 7 ,7 77  50,417 307,80 6

TOTAL

Dome sti c 1 9 0 , 2 3 0  6 3 8 , 87 2 50,417 8 79 ,51 9

Joint V en t u r e  0 4 4 0 , 2 0 9  2,258,757 2,6 98, 966

TOTAL 1 9 0 , 2 3 0  1 ,079,081 2,309,174 3 , 5 78,4 85

PERCENT OF T OTA L POUNDS

Dome sti c 5.3 17.9 1.4 24.6

Joint V e ntu re 0.0 12.3 63.1 75.4

TOTAL 5.3 30.2 64.5 100.0

Source: National M ar in e  Fi sheries Serv ice

Prepared by the H ouse Research A g e n c y ,  April 1989 (89.172A1)



TABLE 2

VALUE OF G R O U N D F I S H  H A R V E S T E D  OFF A L A S K A  IN 1987 BY D I ST A N C E  FROM SHORE 

(IN T H O U S A N D S  OF DOLLARS)

FISHERY

H A R V ES T  LOCATI ON (DISTANCE FROM SHORE)*
0-3 M I L E S  3-1 2 MILES 12-200 M IL ES TOTAL

Bering S ea/ Al eu t i a ns  

Do me st  i c 

J oi n t  V ent ure

Subtotal

Gulf o f  Alask a 

Dome sti c 

J oi n t  Venture

Subtotal

TOTAL VALUE 

Do mes tic  

Jo in t Venture

TOTAL

PERC ENT  OF T O T A L  VALUE 

Do mes ti c 

J oi n t  Ventu re

TOTAL

$20,073

0

20,073

11.155 

0

11.155

31,2 28

0

$3 1,22 8

9.6 

0.0

9.6

$58,110

28,462

86,572

18,056

4,490

22,546

76,166

32,952

$109 ,11 8

23.5 

10.2

33.6

$0
155.041

155.041

28.956 

0

28.956

28,956

155,041

$183 ,99 7

8.9

47.8

56.7

$78,183

183,503

261,686

58,167

4,490

62,657

136,350

187,993

$324,343

42.0

58.0

1 0 0 .0

Source: National M a ri ne  Fishe rie s Service

Prepared by the H ouse R e s e a r c h  Agency, April 1989 (89.172B1).



CONFLICTS OF JURISDICTION IN THE AMERICAN 12-MILE TERRITORIAL SEA: A CASE FOR THE STATES 
(or how co make i t  work ins tead of worse)

b y

G. Thomas Koester *
I . In troduc t ion .

Pres ident Reagan's Proclamation expanding the United 
Sta tes ' t e r r i t o r i a l  sea from three to twelve n au t ic a l  
miles 1/ e x p l i c i t l y  addressed only the United S ta tes ' fore ign 
r e la t io n s  and disc la imed any e f f e c t  domest ica l ly .  Strong arguments 
can be made, however, tha t i t  had a s u b s ta n t ia l  domestic e f f e c t  
because of s p e c i f i c  j u r i s d i c t i o n a l  formulations in  var ious fede ra l  
s t a tu te s .  Some of'the most s i g n i f i c a n t  questions presented invo lve 
the a l lo c a t io n  of o f f  shore resource j u r i s d i c t i o n  between the 
s ta te s  and the fede ra l  government. The Proclamation accord ing ly 
has generated su b s tan t ia l  domestic i n t e r e s t  in the twenty-three 
coas ta l s ta te s  which, along with th e i r  twenty-seven in land s i s t e r s ,  
c o l l e c t i v e l y  make up the United S ta tes .  2/

*  A s s is tan t  Attorney General, State of Alaska. The views expressed herein are those of the author and not n e ce s sa r i ly  those of the State of Alaska, although the s ta te  should f ind  none "of th i s  lo ya l  employee's opinions ob jec t ionab le .
1/ P re s id en t ia l  Proclamation 5928 of December 27, 1988,T e r r i t o r i a l  Sea of the United States of America, 54 Fed. Reg. 777 (1989).
2/ In contras t to the domestic in te r e s t  provoked, there has been very l i t t l e  in te rna t iona l reac t ion to the Proclamation. This i s  not su rp r is in g  fo r at le a s t  two reasons. F i r s t ,  most of the in te rn a t iona l  community has a lready adopted a twelve-mile l im i t .  In e f f e c t ,  the United States at long l a s t  has simply jo ined the r e s t  of the fam ily of nat ions . More s i g n i f i c a n t ,  however, i s  the(cont inued. . . )- 1 -



These quest ions undoubtedly could be reso lved through 
l i t i g a t i o n  in  the courts .  A much b e t t e r  so lu t ion ,  however, would 
be fo r the United Sta tes Congress to address the matter 
comprehensively from a pub l ic  po l i c y  perspect ive a f t e r  thorough 
cons idera t ion of the views of the s t a t e s ,  the fede ra l  government, 
the d i r e c t l y  a f fe c ted  p r iva te  sec to r ,  and the pub l ic  gene ra l ly .

When looked at from the standpoint of pub l ic  p o l i c y ,  the 
j u r i s d i c t i o n a l  questions ra i s e d  by the extension of the t e r r i t o r i a l  
sea from three to twelve m iles should be reso lved in favor of the 
s t a t e s .  This i s  true whether the p o l i c y  being considered i s  as 
fundamental as the p r in c ip le s  of fede ra l i sm  on which th i s  nation 
was founded or as pragmatic and p r a c t i c a l  as determining the most 
e f f i c i e n t  and e f f e c t i v e  way to manage o f f  shore a c t i v i t i e s .

The three theses of t h i s  paper, then, are: (1) the
extension of the t e r r i t o r i a l  sea from three to twelve m iles r a i s e s  
ser ious and su b s ta n t ia l  questions regard ing the a l lo c a t io n  of

* * *

2/ ( . . .con t inued)Ifact tha t the r e s t  of the world undoubtedly i s  now accustomed to the United States expanding i t s  j u r i s d i c t i o n a l  c la ims to the ocean and it§, resources . The United States in  1945 was the f i r s t  country to c la im fo r  i t s e l f  the en t i re  con t inen ta l  s h e l f  o f f  i t s  shores. Proclamation 2667, 59 S ta t .  884. La te r , the United States extended i t s  f i s h e r i e s  j u r i s d i c t i o n  to 200 m i le s  in the 1976 F ishery Conservation and Management Act, 16 U.S.C. §§ 1891 et seq. Even those c la ims paled when the United S ta te s  in 1983 claimed t o t a l  resource j u r i s d i c t i o n  aga ins t the r e s t  of the world in Proclamation 5030, 48 Fed. Reg. 10605 (1983), even though the only in te rn a t io n a l  l e g a l  au tho r i ty  fo r  such a claim i s  Part V of the 1982 United Nations Convention on the Law of the Sea which the United States has re fused to s ign . Taken in  context , the only su rp r is in g  fea tu re  of the United Sta tes ' t e r r i t o r i a l  sea extension may be i t s  u n cha ra c te r i s t i c  modesty. I t  i s  no wonder that i t  provoked a n e g l i g i b le  react ion from the in te rn a t io n a l  community.
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*

j u r i s d i c t i o n  between the s ta te s  and the fede ra l government; (2) 
those quest ions should be reso lved by Congress and not in the 
courts ; and (3) those questions should be reso lved in favor of the 
s t a t e s .
I I . Questions regarding the a l lo c a t io n  of j u r i s d i c t i o n  between the s t a t e s  and the fede ra l  government stem from a quest ionable dec is ion  by the United States Supreme Court in 1947 and subsequent Congressional ac t ion to reverse i t .

A. Overview.
For much of our na t ion 's  h i s t o r y ,  there was no dispute 

between the s ta te s  and the fede ra l  government over the a l lo c a t io n  
of o f f  shore resource j u r i s d i c t i o n .  The ea r ly  cases invo lved the 
s ta te s  and p r iva te  p a r t i e s ,  and gene ra l ly  concerned e i th e r  the 
ownership of submerged lands or the enforcement of s ta te  f i s h e r i e s  
r e gu la t io n s .  The fede ra l  government d id not c la im e i th e r  ownership 
or j u r i s d i c t i o n ,  and the cases were con s i s te n t ly  reso lved in favor 
of the s t a t e s .

Language in those ea r ly  cases s t rong ly  suggested that 
the s ta te s  both owned the lands under ly ing the t e r r i t o r i a l  sea and 
had v i r t u a l l y  plenary resource j u r i s d i c t i o n  over a c t i v i t i e s  in the 
t e r r i t o r i a l  sea except fo r  one area -- nav igat ion -- e x p l i c i t l y  
a l lo ca ted  to the fede ra l  government under the United States 
Cons t i tu t ion . The dec is ions themselves, however, applied only to 
t ide lands (the lands between low t i d e  and high t id e ) ,  lands 
under ly ing in land nav igab le waters (bays, r i v e r s ,  lakes , e t c . ) ,  and 
the assoc ia ted  waters. No case e x p l i c i t l y  addressed s ta te  
ownership or j u r i s d i c t i o n  between the coast l i n e  and the seaward

- 3 -



The f i r s t  major c o n f l i c t s  between the s ta te s  and the 
fed e ra l  government over o f f  shore j u r i s d i c t i o n  coincided w ith  the 
development of the technology necessary to exp lo i t  the subsurface 
resources o f the seabed. These d ispu tes were p ropr ie ta ry  in 
nature: were the s ta te s  or the fed e ra l  government e n t i t l e d  to the 
revenues from the submerged lands under ly ing the t e r r i t o r i a l  sea?

Although i t  had been assumed by v i r t u a l l y  everyone that 
the ru le s  app l icab le  to t ide lands  and lands under ly ing in land 
waters a lso  would apply to o f f  shore submerged lands , a combination 
of unusual fa c to r s  r e su l t e d  in a determination by the United States 
Supreme Court in  1947 that the United S ta te s ,  and not the s t a t e s ,  
had plenary j u r i s d i c t i o n  seaward of the na t ion 's  coast l i n e .

That dec is ion  was viewed by both the s ta te s  and the 
United Sta tes Congress as an unwarranted j u d i c i a l  r e v e r s a l  of 
v i r t u a l l y  s e t t l e d  law and po l ic y .  I t  subsequently was reversed by 
Congress and, as a general r u le ,  the s ta te s  now have fede ra l  
s ta tu to ry  ownership of and j u r i s d i c t i o n  over the submerged lands 
out to three miles o f f  shore and the l i v i n g  and non l iv ing  resources 
in  th e vsuper jacent water column.

Had tha t been the end of i t ,  quest ions regarding the 
a l lo c a t io n  of j u r i s d i c t i o n  between the s ta te s  and the fede ra l  
government would have been r e l a t i v e l y  easy to re so lve : the s ta te s  
would have j u r i s d i c t i o n  out to three m i le s ;  j u r i s d i c t i o n  fu r the r  
o f f  shore would belong to the fede ra l  government.

But th ings d id not stop there . The environmental

l i m i t  o f the t e r r i t o r i a l  sea .
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movement of the 1970s brought with i t  a host of fede ra l procedural 
and subs tan t ive  laws designed to pro tec t the environment. With 
respect to a c t i v i t e s  o f f  shore, most of these laws c a l l  fo r some 
degree of s ta te  involvement in implementation, decisicn-making, and 
enforcement. These fede ra l laws present the most obvious questions 
regarding the a l lo ca t ion  of j u r i s d i c t i o n  between the s ta te s  and the 
fede ra l government.

. B. The ea r ly  cases e s tab l i shed  a ru le  of s ta te  j u r i s d i c t i o n  over the t e r r i t o r i a l  sea.
The ownership of the lands under ly ing navigab le water 

bodies has long been a matter of d ispute in the United S ta tes . 
Use of the na t ion 's  many lakes and r i v e r s  as highways of trade and 
commerce was cen tra l  to i t s  ea r ly  economic development; the l i v i n g  
and non l iv ing resources of the beds and banks provided both 
sustenance and economic opportunity fo r  ea r ly  s e t t l e r s ;  and, even 
in  the country's youth, the beaches and shores were va lued fo r 
recrea t ion .

Ear ly  on, the United States Supreme Court adopted the 
Eng l ish  common law ru le  that the beds and banks of t i d a l  and 
navigab le waters are not p r iv a te ly  owned but held by the sovereignvin  t r u s t  fo r the bene f i t  of the pub l ic .  3/ The governmental sov­
ereign in tha t ea r ly  case was one of the th ir teen  o r ig in a l  s t a t e s ,  
and the Court lo g i c a l l y  concluded that i t  owned the lands as the 
sovereign successor to the English crown fo l low ing the revo lu t ion .  
In the Court's view, the ownership of such lands was simply one of

3/ Martin v . Waddell, 41 U.S. (16 Pet.) 367 (1842).
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the i n c i d e n t s  o f  s o v e r e i g n t y  w h i c h  e a c h  of the i n d i v i d u a l  t h i r t e e n  

o r i g i n a l  s t a t e s  a s s u m e d  u p o n  a c h i e v i n g  i n d e p e n d e n c e  f r o m  E n g l a n d .

T h r e e  y e a r s  later, the C o u r t  e x t e n d e d  the rule of s t ate

o w n e r s h i p  to t h o s e  st a t e s  s u b s e q u e n t l y  a d m i t t e d  to the

U n i o n .  4/ T h e  C o u r t  r e a s o n e d  th a t  n e w  s t a t e s  m u s t  j o i n  the U n i o n

on  a n  " e q u a l  f o o t i n g "  w i t h  the o r i g i n a l  st a t e s  in t e r m s  of

s o v e r e i g n t y .  O n e  i n c i d e n t  of s o v e r e i g n t y  u n d e r  this e q u a l  f o o t i n g  

d o c t r i n e  is the o w n e r s h i p  of s u b m e r g e d  l ands u n d e r l y i n g  n a v i g a b l e

w a t e r s .  S i g n i f i c a n t l y ,  the C o u r t  n o t e d  that the s t a t e ' s

t e r r i t o r i a l  l i m i t s  " e x t e n d e d  all h e r  s o v e r e i g n  p o w e r  i n t o  the

s e a , "  5/ c l e a r l y  i m p l y i n g  th a t  the r u l e  o f  s t a t e  o w n e r s h i p  

e x t e n d e d  o f f  s h o r e  to the lands u n d e r l y i n g  the t e r r i t o r i a l  sea.

T h e  C o u r t  s u b s e q u e n t l y  u p h e l d  s t a t e  r e g u l a t i o n  of off 

s h o r e  f i s h i n g  a c t i v i t y ,  <5/ r e l y i n g  in l a r g e  p a r t  on the e q u a l  

f o o t i n g  d o c t r i n e  o w n e r s h i p  cases. Indeed, the C o u r t  f i r s t  

a c k n o w l e d g e d  that, u n d e r  i n t e r n a t i o n a l  law, the li m i t s  o f  a 

n a t i o n ' s  r i g h t  to c o n t r o l  o f f  s h o r e  f i s h i n g  " h a v e  n e v e r  b e e n  p l a c e d  

at less t h a n  a m a r i n e  l e a g u e  f r o m  the c o a s t  on  the o p e n  

s e a . "  ]_/ w e n t  on to s t a t e  t h a t  " [ t ] h e  e x t e n t  of  the t e r r i t o r i a l  

j u r i s d i c t i o n  of M a s s a c h u s e t t s  [and, by  e x t e n s i o n ,  all o t h e r  states]

4/ P o l l a r d ' s  L e s s e e  v. Hagan, 44 U.S. (3 How.) 212 (1845).

5/ Id. at 230.

6 / S m i t h  v. M a r y l a n d ,  59 U.S. (18 H o w . )  71 (1855); M c C r e a d v  v. 
V i r g i n i a ,  94 U.S. 391 (1877).

7/ M a n c h e s t e r  v. M a s s a c h u s e t t s ,  139 U.S. 240, 35 L E d  1 5 Q
164 (1891). -----



ov e r Che sea a d j a c e n c  Co ics c o a s C  is C h a C  o f  an  i n d e p e n d e n C  

n a c i o n "  8/ -- i.e., ou c  Co ac l e a s e  C h r e e  m i l e s  o f f  shore.

T h e s e  a n d  o c h e r  c a se s a p p l i e d  ch e e q u a l  f o o t i n g  d o c c r i n e  

r u l e  o f s C a c e  j u r i s d i c c i o n  co b a y s ,  9/ c i d a l  

river s, 1 0 / h a r b o r s ,  1 1 / n o n c i d a l  ri v e r s ,  1 2 / lakes, K3/ a n d  

c i d e l a n d s .  1 4 / N o n e  of  c h e se  c a s e s  s p e c i f i c a l l y  a d d r e s s e d  

j u r i s d i c c i o n  o v e r  che c e r r i c o r i a l  sea, b u c  ie w a s  g e n e r a l l y  a s s u m e d  

by  b o t h  s C a C e  a n d  fe de ra l o f f i c i a l s  in a l l  c h r e e  b r a n c h e s  of 

g o v e r n m e n C  -- e x e c u c i v e ,  l e g i s l a c i v e  a n d  j u d i c i a l  -- ChaC  s c a C e  

j u r i s d i c c i o n  w a s  Che rule. Th aC, h o w e v e r ,  p r o v e d  n o c  Co be che 

c a s e .

8 / Id. at ______, 3 5  L .Ed. ac 1 6 6 .

9 /  E.g., M a r C i n  v. W a d d e l l ,  4 1  U.S. ( 1 6  PeC.) 3 6 7  ( 1 8 4 2 ) ;  S m i C h  
v. M a r y l a n d ,  5 9  U.S. ( 1 8  How.) 7 1  ( 1 8 5 5 ) ;  M a n c h e s C e r  v. 
M a s s a c h u s e C C s , 1 3 9  U.S. 2 4 0  ( 1 8 9 1 ) .

10/ E.g., P o l l a r d ' s  L e s s e e  v. Ha g a n ,  44 U.S. (3 How.) 212 (1844);
M c C r e a d y  v. V i r g i n i a ,  94 U.S. 391 (1877).

1 1 /  E.g., W e b e r  v. H a r b o r  C o m m i s s i o n e r s ,  8 5  U.S. ( 1 8  W a l l . )  5 7

T T 8 7 3 ) .

1 2 / E.g., B a r n e y  v. K e o k u k ,  94 U.S. 324 (1876).

1 3 / E.g., U n i C e d  S c a c e s  v. H o l e  S c a c e  Bank, 270 U.S. 49 (1926).

1 4 / E.g., Borax, Led. v. Los A n g e l e s ,  296 U.S. 101 (1935).
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C . T h e  e q u a l  f o o t i n g  d o c t r i n e  w a s  n o t  e x t e n d e d  o f f  

shore. 157

T h e  f i r s t  case a d d r e s s i n g  the o w n e r s h i p  of  o f f s h o r e

s u b m e r g e d  lands w a s  f i l e d  in 1943. T h e  U n i t e d  S t a t e s  s u e d  the

S t a t e  of C a l i f o r n i a ,  s e e k i n g  t i t l e  to the s u b m e r g e d  l a n d s  s e a w a r d  

of t h a t  state. 1 6 /

F r o m  the states' p e r s p e c t i v e ,  the t i m i n g  of the

l i t i g a t i o n  c o u l d  n o t  h a v e  b e e n  wo r s e .  The U n i t e d  S t a t e s  w a s  j u s t

e m e r g i n g  f r o m  W o r l d  W a r  II, a c o n f l i c t  w h i c h  h a d  i n s t i l l e d  an 

i n t e n s e  s p i r i t  of  n a t i o n a l i s m  t h r o u g h o u t  the c o u n t r y .

Th i s  w a r - d r i v e n  n a t i o n a l i s t i c  s p i r i t  e v e n  a f f e c t e d  as 

a u g u s t  a n  i n s t i t u t i o n  as the U n i t e d  S t a t e s  S u p r e m e  Co u r t .  T h e  

e f f e c t  of  the w a r  o n  the S u p r e m e  C o u r t  p e r h a p s  w a s  b e s t  r e f l e c t e d  

in K o r e m a t s u  v. U n i t e d  States, 1 7 / in w h i c h  the C o u r t  u p h e l d  the 

f o r c i b l e  i n t e r n m e n t  of U n i t e d  S t a t e s  c i t i z e n s  o f  J a p a n e s e  a n c e s t r y .  

K o r e m a t s u  m a y  h a v e  m a r k e d  a s i n g u l a r  low p o i n t  in the h i s t o r y  of 

the Court. O n e  c o m m e n t a t o r  h a s  s t a t e d  t h a t  "t h e  d e c i s i o n  

r e p r e s e n t s  the n e f a r i o u s  i m p a c t  th a t  w a r  a n d  r a c i s m  c a n  h a v e  o n

%»
15/ Mxich of this s e c t i o n  a n d  the r e m a i n d e r  of pa r t  II is d r a w n  
T r o m  B r i s c o e ,  F e d e r a l - S t a t e  O f f s h o r e  B o u n d a r y  D i s p u t e s :  T h e  S t a t e  
P e r s p e c t i v e , L a w  o f  the S e a  I n s t i t u t e  E i g h t e e n t h  A n i m a l  C o n f e r e n c e  
(1984), r e p r i n t e d  in T h e  D e v e l o p i n g  O r d e r  of the O c e a n s  380 (R. 
K r u e g e r  a n d  S. R i e s e n f e l d , e d s .) 380 ( 1985) .

1 6 / U n i t e d  S t a t e s  v. C a l i f o r n i a ,  No. 12 O r i g i n a l ,  U n i t e d  S t a t e s  
S u p r e m e  Court, O c t o b e r  Term, 1945. F o r  a h i s t o r y  of the e v e n t s  
l e a d i n g  u p  to the f i l i n g  of the c o m p l a i n t ,  see E. B a r t l e y ,  T h e  
T i d e l a n d s  O i l  C o n t r o v e r s y  (1953).

17/ 323 U.S. 215 (1944) .
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i n s t i t u t i o n a l  i n t e g r i t y  a n d  c u l t u r a l  h e a l t h . "  1 8 / It c e r t a i n l y  

r e v e a l e d  a w i l l i n g n e s s  by  the C o u r t  to a c c e p t  w h a t  t o d a y  is v i e w e d  

as a n  o u t r a g e o u s  p o s i t i o n  t a k e n  b y  the n a t i o n a l  g o v e r n m e n t  in 

d i r e c t  c o n f l i c t  w i t h  fundamental, p r i n c i p l e s  e m b o d i e d  in the U n i t e d  

S t a t e s  C o n s t i t u t i o n .

I n  t h a t  light, c o n s i d e r  the c h r o n o l o g y  of  e v e n t s  l e a d i n g  

up to the f i l i n g  of the c o m p l a i n t  a g a i n s t  C a l i f o r n i a .  On  A u g u s t  

14, .1945, the A l l i e s  d e f e a t e d  J a p a n .  J a p a n ' s  f o r m a l  s u r r e n d e r  w a s  

a c c e p t e d  on S e p t e m b e r  2, 1945. O n  S e p t e m b e r  28, 1945, P r e s i d e n t  

T r u m a n  s i g n e d  E x e c u t i v e  P r o c l a m a t i o n  2667, 19/ w h i c h  a n n o u n c e d  to 

the w o r l d  t h a t  " t h e  g o v e r n m e n t  of the U n i t e d  S t a t e s  r e g a r d s  the 

n a t u r a l  r e s o u r c e s  o f  the s u b s o i l  a n d  s e a b e d  of the c o n t i n e n t a l  

s h e l f  b e n e a t h  the h i g h  seas b u t  c o n t i g u o u s  to the c o a s t s  of the 

U n i t e d  S t a t e s  as a p p e r t a i n i n g  to the U n i t e d  S t a t e s ,  s u b j e c t  to its 

j u r i s d i c t i o n  a n d  c o n t r o l . "

T h i s  u n i l a t e r a l  a s s e r t i o n  b y  the U n i t e d  S t a t e s  of 

j u r i s d i c t i o n  o v e r  the e n t i r e  c o n t i n e n t a l  s h e l f  as a g a i n s t  the r e s t  

of the w o r l d  w a s  f o l l o w e d  b y  the f i l i n g  of  the U n i t e d  S t a tes' 

c o m p l a i n t  a g a i n s t  C a l i f o r n i a  on  O c t o b e r  19, 1945. I n  the

c o m p l a i n t ,  the U n i t e d  S t a t e s  c l a i m e d  th a t  it "w a s  a n d  n o w  is the 

o w n e r  in fee s i m p l e  of, or p o s s e s s e d  o f  p a r a m o u n t  r i g h t s  in a n d

18/ L. T r i b e ,  A m e r i c a n  C o n s t i t u t i o n a l  L a w  1452 (2d ed.) (1988). 
T K e  U n i t e d  S t a t e s  C o n g r e s s  r e c e n t l y  p a s s e d  l e g i s l a t i o n  m a k i n g  
r e p a r a t i o n s  for the d e t e n t i o n  o f  b o t h  A m e r i c a n s  of J a p a n e s e  d e s c e n t  
a n d  A l e u t  Ind i a n s .  [ n eed cite]

1_9/ 59 S ta t .  884.
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u n d e r l y i n g  the P a c i f i c  Oc e a n ,  l y i n g  s e a w a r d  o f  the o r d i n a r y  low

w a t e r  m a r k  on the c o a s t  of C a l i f o r n i a  a n d  o u t s i d e  the i n l a n d  w a t e r s

of the S t a t e  . . . 2 0 /

In l i g h t  of the times, it p e r h a p s  w a s  n o t  s u r p r i s i n g  that

the S u p r e m e  C o u r t  e m b r a c e d  the U n i t e d  S t a t e s ' a l t e r n a t i v e

s u b m i s s i o n  a u d  h e l d  th a t  the n a t i o n a l  g o v e r n m e n t ,  a n d  n o t

C a l i f o r n i a ,  w a s  p o s s e s s e d  of " p a r a m o u n t  r i g h t s "  in the o f f  s hore

s u b m e r g e d  l a n d s  at issue. 2 1 / T h e  i n f l u e n c e  of W o r l d  W a r  II is

r e v e a l e d  in the C o u r t ' s  r e a s o n i n g :

T h e  ocean, e v e n  its t h r e e - m i l e  belt, is thus o f  
v i t a l  c o n s e q u e n c e  to the n a t i o n  in its d e s i r e  to 
e n g a g e  in c o m m e r c e  a n d  to live in p e a c e  w i t h  the 
w o r l d ;  it al s o  b e c o m e s  o f  c r u c i a l  i m p o r t a n c e  s h o u l d  
it e v e r  a g a i n  b e c o m e  i m p o s s i b l e  to p r e s e r v e  that 
pe a c e .  A n d  as p e a c e  a n d  w o r l d  c o m m e r c e  are the 
p a r a m o u n t  r e s p o n s i b i l i t i e s  of the n a t i o n ,  r a t h e r  
t h a n  an i n d i v i d u a l  state, so, if w a r s  come, they 
m u s t  be f o u g h t  b y  the n a t i o n .  2 2 /

T h e  C o u r t  a c k n o w l e d g e d  that, p r i o r  to the d i s p u t e ,  it 

h a d  b e e n  g e n e r a l l y  u n d e r s t o o d  th a t  the s t a t e s  o w n e d  the o f f  s h o r e  

s u b m e r g e d  lands, at l e ast w i t h i n  the t h r e e - m i l e  l imit o f  the

powers over , the lands ,  m in e ra l s ,  and other th ing s  o f va lue

2 0 / C o m p l a i n t ,  U n i t e d  S t a t e s  v. C a l i f o r n i a ,  No. 12 O r i g i n a l ,  
U n i t e d  S t a t e s  S u p r e m e  Court, O c t o b e r  Term, 1945, p a r a g r a p h  2.

2 1 / U n i t e d  S t a t e s  v. C a l i f o r n i a ,  332 U.S. 19 (1947).

22/ Id. at 35.
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t e r r i t o r i a l  sea c o n s t i t u t i n g  the s e a w a r d  b o u n d a r y  o f  the U n i t e d  

S t a tes. 2 3 / F o l l o w i n g  C a l i f o r n i a , h o w e v e r ,  the s t a t e s  c o u l d  no 

l o n g e r  a r g u e  that the c o n s t i t u t i o n a l  e q u a l  f o o t i n g  d o c t r i n e  

e n c o m p a s s e d  a l l  s u b m e r g e d  l ands w i t h i n  t h e i r  b o u n d a r i e s ;  instead, 

it r e a c h e d  o n l y  to the s e a w a r d  l i m i t  o f  i n l a n d  w a t e r s .  T h e  C o u r t  

s u b s e q u e n t l y  r e j e c t e d  c l a i m s  b y  L o u i s i a n a ,  2 4 / T e x a s  2_5/ and, 

u l t i m a t e l y ,  the A t l a n t i c  s e a b o a r d  s t a t e s  that, in l a r g e  part, 

c o m p r i s e d  the t h i r t e e n  o r i g i n a l  s t a t e s  w h i c h  i n i t i a l l y  f o r m e d  the 

U nion. 2 6 /

C . C o n g r e s s  r e v e r s e d  the 1947 C a l i f o r n i a  d e c i s i o n  w h e n  it 
p a s s e d  the S u b m e r g e d  L a n d s  A c t  in 1953.

T h e  1947 C a l i f o r n i a  d e c i s i o n  p r o m p t e d  a f i r e s t o r m  of

p r o t e s t  f r o m  the s t a tes, a n d  the U n i t e d  S t a t e s  C o n g r e s s  a c t e d

q u i c k l y  to r e v e r s e  it b y  p a s s i n g  l e g i s l a t i o n  q u i t c l a i m i n g  the

f e d e r a l  g o v e r n m e n t ' s  i n t e r e s c  to the states. S u c h  l e g i s l a t i o n  w a s

p a s s e d  b y  t h r e e  s u c c e s s i v e  C o n g r e s s e s ,  o n l y  to s u f f e r  v e t o e s  by

23/ Id at 36-37, c i t i n g  M a n c h e s t e r  v. M a s s a c h u s e t t s ,  139 U.S. 240 
T T 8 9 1 T 7  L o u i s i a n a  v. M i s s i s s i p p i ,  202 U.S. 1, 52 U 9 0 6 )  , a n d  T h e  
A b b y  Do d g e ,  223 U.S. 166 (1912).

2 4 / U n i t e d  S t a t e s  v. L o u i s i a n a ,  339 U.S. 699, 7 0 4 - 0 5  (1950).

2 5 / U n i t e d  S t a t e s  v. Te x a s ,  339 U.S. 707, 7 1 8 - 2 0  (1950).
I r o n i c a l l y ,  the C o u r t  e m p l o y e d  the e q u a l  f o o t i n g  d o c t r i n e  to d e f e a t  
Texas' c l a i m  that, as an i n d e p e n d e n t  n a t i o n  p r i o r  to its a d m i s s i o n  
to the U n i o n ,  it p o s s e s s e d  full s o v e r e i g n t y  o v e r  the t e r r i t o r i a l  
s e a  as w e l l  as o w n e r s h i p  o f  it. T h e  C o u r t  h e l d  that o n l y  by r e­
l i n q u i s h i n g  its s o v e r e i g n t y  a n d  o w n e r s h i p  to the n a t i o n a l  
g o v e r n m e n t  u p o n  a d m i s s i o n  c o u l d  T e x a s  h a v e  j o i n e d  the U n i o n  on an 
e q u a l  f o o t i n g  w i t h  the o t h e r  states. 339 U.S. at 718.

2 6 / U n i t e d  S t a t e s  v. M a i n e ,  420 U.S. 515 (1975).
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W i t h  the c h a n g e  in i m i n i s t r a t i o n  f o l l o w i n g  the 1952 

n a t i o n a l  e l e c t i o n ,  h o w e v e r ,  l e g i s l a t i o n  q u i t c l a i m i n g  the f e d e r a l  

g o v e r n m e n t ' s  i n t e r e s t  in c e r t a i n  o f f  s h o r e  s u b m e r g e d  l a n d s  b e c a m e  

law. T h e  S u b m e r g e d  L a n d s  A c t  of 1953 28/ r e s t o r e d  to the c o a s t a l  

s t a t e s  the r i g h t s  to t h e i r  o f f  s h o r e  s u b m e r g e d  l a n d s  w h i c h  C o n g r e s s  

b e l i e v e d  the 1947 C a l i f o r n i a  d e c i s i o n  h a d  d i v e s t e d .  2 9 / C o n g r e s s  

d e c l a r e d  t h a t  it w a s  in the p u b l i c  i n t e r e s t  t h a t  t i t l e  to a n d  

o w n e r s h i p  of the lands b e n e a t h  n a v i g a b l e  w a t e r s  w i t h i n  s t ate 

b o u n d a r i e s ,  a l o n g  w i t h  the n a t u r a l  r e s o u r c e s  w i t h i n  s u c h  l a n d s  a n d  

w a t e r s ,  b e  v e s t e d  in the states, to i n c l u d e  the r i g h t  a n d  p o w e r  to 

m a n a g e  a n d  a d m i n i s t e r  them. 3 0 / T h e  A c t  t h e n  q u i t c l a i m e d  the 

s u b m e r g e d  lands to the c o a s t a l  states. 3 1 /

T h e  t e r m  " b o u n d a r i e s "  w a s  d e f i n e d  to i n c l u d e  a s t a t e ' s  

s e a w a r d  b o u n d a r i e s  "as th e y  e x i s t e d  at the time s u c h  S t a t e  b e c a m e  

a m e m b e r  of the Union, or as h e r e t o f o r e  a p p r o v e d  b y  

C o n g r e s s . "  3 2 / F o r  sta t e s  b o r d e r i n g  the A t l a n t i c  a n d  P a c i f i c  

O c e a n s ,  b o u n d a r i e s  w e r e  l i m i t e d  to t h r e e  g e o g r a p h i c  m i l e s  o f f

Pre s iden t  Truman. 27/

»•
2 7 / T h e  f i r s t  of t hese q u i t c l a i m  m e a s u r e s  a c t u a l l y  w a s  e n a c t e d  
a n d  v e t o e d  in 1946, p r i o r  to the C o u r t ' s  1947 C a l i f o r n i a  d e c i s i o n .

28/ 43 U. S . C .  §§ 1301 et seq.

29/ See the C o u r t ' s  d i s c u s s i o n  of C o n g r e s s '  b e l i e f  in U n i t e d
St a t e s  v. L o u i s i a n a ,  363 U.S. 1, 1 9-20 (1960).

30/ 43 U.S.C. § 1 3 1 1 ( a ) .

31/ 43 U.S.C. § 1311 ( b ) ( 1 ) .

32V 43 U.S.C. § 1 3 0 1 ( b ) .
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shore; s t a t e s  b o r d e r i n g  the G u l f  of M e x i c o ,  ho w e v e r ,  w e r e  a f f o r d e d  

an o p p o r t u n i t y  to p r o v e  t h a t  t h e i r  h i s t o r i c  b o u n d a r i e s  e x t e n d e d  up 

to t h r e e  m a r i n e  l e a g u e s  (nine g e o g r a p h i c  m i l e s )  off shore. 3_3 /

T h e  same C o n g r e s s  s h o r t l y  t h e r e a f t e r  p a s s e d  the O u t e r  

C o n t i n e n t a l  S h e l f  L a n d s  Act, 34./ l e g i s l a t i v e l y  r a t i f y i n g  P r e s i d e n t  

T r u m a n ' s  1 9 4 5  c l a i m  to that a r e a  on  b e h a l f  of the n a t i o n a l  

g o v e r n m e n t .  T h e  o u t e r  c o n t i n e n t a l  s h e l f  is d e f i n e d  as "all 

s u b m e r g e d  l a n d s  l y i n g  s e a w a r d  a n d  o u t s i d e  of the area of land 

[ q u i t c l a i m e d  to the s t a t e s  in the S u b m e r g e d  L a n d s  A c t ] , a n d  of 

w h i c h  the s u b s o i l  a n d  s e a b e d  a p p e r t a i n  to the U n i t e d  St a t e s  a n d  are 

s u b j e c t  to its j u r i s d i c t i o n  a n d  c o n t r o l . "  3 5 /

T h e  b a s i c  f r a m e w o r k  for the a l l o c a t i o n  of s t ate a n d  

f e d e r a l  o w n e r s h i p  a n d  j u r i s d i c t i o n  o f f s h o r e  w a s  thus e s t a b l i s h e d :  

the s t a t e s  h a v e  o w n e r s h i p  and c o n t r o l  w i t h i n  t h e i r  b o u n d a r i e s ,  

g e n e r a l l y  t h r e e  m i l e s  o f f  shore, w h i l e  che U n i t e d  S t a t e s  has 

a u t h o r i t y  o v e r  a r eas " s e a w a r d  a n d  o u t s i d e  of" those a l l o c a t e d  to 

the states.

T h e  f i r s t  c r i t i c a l  p o i n t  for c u r r e n t  p u r p o s e s  is that, 

b y  v i r t u e  of  the 1947 C a l i f o r n i a  d e c i s i o n ,  this a l l o c a t i o n  of 

o w n e r s h i p  a n d  j u r i s d i c t i o n  is p u r s u a n t  to f e d e r a l  s t a t u t e  a n d  n o t  

an y  f u n d a m e n t a l  r i g h t  of  the states. In effect, C o n g r e s s  has

3 3 / Id. O n l y  T e x a s  a n d  F l o r i d a  (with r e s p e c t  to its G u l f  coast) 
w e r e  s u c c e s s f u l  in c l a i m i n g  a s e a w a r d  b o u n d a r y  n i n e  m i l e s  o f f  
shore. U n i t e d  S t a t e s  v. L o u i s i a n a ,  363 U.S.' 1, 36-65 (1960) 
(Texas); U n i t e d  S t a t e s  v. Fl o r i d a ,  363 U.S. L21 (I960).

34/ 43 U.S.C. §§ 1331 et seq.

35/ 43 U.S.C. § 1331(a).
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v i r t u a l l y  p l e n a r y  p o w e r  to a l l o c a t e  j u r i s d i c t i o n  b e t w e e n  the s t a t e s  

a n d  the f e d e r a l  g o v e r n m e n t  t h r o u g h  the e n a c t m e n t  o f  f e d e r a l  laws.

T h e  s e c o n d  c r i t i c a l  p o i n t  is th a t  in the S u b m e r g e d  L a n d s  

Act, the f i r s t  s u c h  C o n g r e s s i o n a l  a l l o c a t i o n ,  s t a t e  j u r i s d i c t i o n  

w a s  e x p l i c i t l y  d e f i n e d  as e x t e n d i n g  t h r e e  m i l e s  o f f  shore; it w a s  

n o t  d e f i n e d  in t erms of  the t e r r i t o r i a l  sea. In s u b s e q u e n t  

j u r i s d i c t i o n a l  a l l o c a t i o n s ,  h o w e v e r ,  C o n g r e s s  m a d e  e x p l i c i t  

r e f e r e n c e  to the t e r r i t o r i a l  sea, g i v i n g  r i s e  to the c u r r e n t  

q u e s t i o n s .

E . S i n c e  1953, C o n g r e s s  h a s  e m p l o y e d  a v a r i e t y  of s t a t u t o r y  
f o r m u l a t i o n s  to a l l o c a t e  j u r i s d i c t i o n  b e t w e e n  the s t a t e s  
a n d  the f e d e r a l  g o v e r n m e n t .  ~

W h i l e  the i n i t i a l  c o n t r o v e r s y  o v e r  s t a t e  a n d  f e d e r a l  o f f

s h o r e  j u r i s d i c t i o n  w a s  p r o p r i e t a r y ,  m o r e  r e c e n t  q u e s t i o n s  h a v e

i n v o l v e d  p o l i c e  p o w e r  r e g u l a t i o n  of d e v e l o p m e n t  a c t i v i t i e s .  T h e

e n v i r o n m e n t a l  m o v e m e n t  w h i c h  b e g a n  in the late 1960s s p a w n e d  a h o s t

of f e d e r a l  laws a f f e c t i n g  d e v e l o p m e n t  of o f f  s h o r e  r e s o u r c e s .

W h e t h e r  s u b s t a n t i v e  or p u r e l y  p r o c e d u r a l ,  v i r t u a l l y  all of t h o s e

laws a c k n o w l e d g e  the s t r o n g  s t a t e  i n t e r e s t  in p l a y i n g  a s i g n i f i c a n t

r o l e  in the d e c i s i o n - m a k i n g  pr o c e s s .

F o r  e xample, the 1978 a m e n d m e n t s  to the O u t e r  C o n t i n e n t a l

S h e l f  L a n d s  A c t  i n c l u d e d  the f o l l o w i n g  s t a t e m e n t s  o f  C o n g r e s s i o n a l

poli c y :  3 6 /

It is h e r e b y  d e c l a r e d  to be the p o l i c y  of the 
U n i t e d  S t a t e s  that --

36/ 43 U.S.C.A. § 1332 (1986 and 1989 Supp.).
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(A) s i n c e  e x p l o r a t i o n ,  d e v e l o p m e n t ,  a n d  
p r o d u c t i o n  of the m i n e r a l s  of the o u t e r  C o n t i n e n t a l  
S h e l f  w i l l  h a v e  s i g n i f i c a n t  i m p a c t s  o n  c o a s t a l  and 
n o n - c o a s t a l  a r e a s  of  the c o a s t a l  Stat e s ,  a n d  on 
o t h e r  a f f e c t e d  S t a tes, and, in r e c o g n i t i o n  o f  the 
n a t i o n a l  i n t e r e s t  in the e f f e c t i v e  m a n a g e m e n t  of 
the m a r i n e ,  coa s t a l ,  a n d  h u m a n  e n v i r o n m e n t s  --

(A) su c h  S t a t e s  a n d  t h e i r  a f f e c t e d  local 
g o v e r n m e n t s  m a y  r e q u i r e  a s s i s t a n c e  in 
p r o t e c t i n g  their c o a s t a l  z o n e s  a n d  o t h e r  
a f f e c t e d  a r e a s  f r o m  a n y  t e m p o r a r y  or p e r m a n e n t  
a d v e r s e  e f f e c t s  of su c h  impacts;

(C) s u c h  S t a tes, a n d  t h r o u g h  s u c h  States, 
a f f e c t e d  l o c a l  g o v e r n m e n t s ,  are e n t i t l e d  to an 
o p p o r t u n i t y  to p a r t i c i p a t e ,  to the e x t e n t  
c o n s i s t e n t  w i t h  the n a t i o n a l  interest, in the 
p o l i c y  a n d  p l a n n i n g  d e c i s i o n s  m a d e  by  the 
F e d e r a l  G o v e r n m e n t  r e l a t i n g  to e x p l o r a t i o n  
for, a n d  d e v e l o p m e n t  a n d  p r o d u c t i o n  of, 
m i n e r a l s  o f  the o u t e r  C o n t i n e n t a l  Shelf;

(5) the r i g h t s  a n d  r e s p o n s i b i l i t i e s  of all 
S t a t e s  and, w h e r e  a p p r o p r i a t e ,  l o cal g o v e r n m e n t s ,  
to p r e s e r v e  a n d  p r o t e c t  t h e i r  m a r i n e ,  human, and 
c o a s t a l  e n v i r o n m e n t s  t h r o u g h  s u c h  m e a n s  as 
r e g u l a t i o n  of land, air, and w a t e r  uses, of safety, 
a n d  o f  r e l a t e d  d e v e l o p m e n t  a n d  a c t i v i t y  s h o u l d  be 
c o n s i d e r e d  a n d  r e c o g n i z e d ;  a n d

S i m i l a r l y ,  C o n g r e s s  f o u n d  in the C o a s t a l  Zone M a n a g e m e n t  

A c t  th<at " [ t ] h e  k e y  to m o r e  e f f e c t i v e  p r o t e c t i o n  a n d  u s e  of the 

l a n d  a n d  w a t e r  r e s o u r c e s  of the c o a s t a l  z o n e  is to e n c o u r a g e  the 

s t a t e s  to e x e r c i s e  t h e i r  full a u t h o r i t y  o v e r  the lands a n d  w a t e r s  

in the c o a s t a l  z o n e  by a s s i s t i n g  the states, in c o o p e r a t i o n  w i t h  

F e d e r a l  a n d  l o cal g o v e r n m e n t s  a n d  o t h e r  v i t a l l y  a f f e c t e d  i n t e r e s t s ,  

in d e v e l o p i n g  l a n d  a n d  w a t e r  use p r o g r a m s  for the c o a s t a l  zone, 

i n c l u d i n g  u n i f i e d  p o l i c i e s ,  c r i t e r i a ,  s t a n d a r d s ,  m e t h o d s ,  and
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