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Senator Bettye Fahrenkamp
Chair, Senate Resources Committee 23 February 1990
Box V, Juneau, Alaska

Dear Senator Fahrenkamp:

I am writing to urge your support of the Yakataga State Game
Refuge (House Bill 346). This bill has the support of the
City of Yakutat, the Yakutat Fish and Game Advisory
Committee, the Cordova District Fishermen and many other Tfish
and game and environmentally oriented groups.

I served many years on the State Board of Forestry and last
year on the Governor®"s Alaska Forest Practices Review
Steering Committee. Over many years, | have spent hundreds of
hours in these meetings listening to representatives of
Department of Natural Resources, Division of Forestry, Fish
and Game biologists, and fishing and logging groups.

The sorry history of mismanagement of the 5fakataga Forest by
DNR illustrates why the Division of Forestry should not be 1in
that department. Not only has DNR repeatedly misused the
planning process but it has acted as though the forests are
not part of the ecology of fish and wildlife. The record of
environmental violations by logging under the Division of
Forestry and DNR 1is terrible. This may be unintentional but
reflects the lack of competency in biological issues within
DNR and the Division of Forestry.

The forests and fish and wildlife are so closely inte. -wined
ecologically that all should be directly under one depar ment
of State government. A new Department of Renewable Resources
shouxd be formed to incorporate the Division of Forestry and
the present Fish and Game Divisions. A new Department of Non-—
renewable Resources could confine its efforts to resources

such as oil and minerals. The Director of RenewableResources
could ensure that the forests and fish and game aremanaged

as a whole. Presently, the Division of Forestry and the
Habitat section of Fish and Game are very often in

adversarial roles with each other.

Until we can manage to better combine the roles of Forestry
and Fish and Game, our best option for protecting the
fisheries and game resources of the Yakataga Forest is to
make it the Yakataga State Game Refuge.

Sincerely o= )
Robert J. Ellis

Box 2966
Sitka, Alaska 99835



THE ALASKA WILDLIFE ALLIANCE

P. O. Box 202022
Anchorage, Alaska 99520
907-277-0897

MAR 5 1990 Februaty 28, 1990

Senator Fahrenkamp
Pouch V
Juneau, AK 99811

Dear Senator Fahrenkamp,

The Alaf.ka Wildlife Alliance supports the establishment of the Yakataga State Game
Refuge. House Bill 346 would do this, and we urge you to support this bill.

The Department of Natural Resources ha:;, been mismanaging the Yakataga Forest for
years, and this bill will help to provide protection to the forest, streams and the fish and
wildlife that depend on the Yakataga Forest. We cannot continue to allow below cost
timber sales, lack of compliance with buffer and sale areas, and clear cuts on our state
lands. Our land is too valuable to give it away to those who only wish to remove timber

at any cost to the land.

Thank you for your time and consideration of this matter.

Valerie Brown
Executive Director

cc. Senator Dick Eliason
Senator Jay Kerttula
Senator Mike Symanski
Representative Gene Kubina
Governor Cowper
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February 7, 1990

Representative Curt Menard
Box V
Juneau, Alaska 99811

Dear Representative Menard:

I am writing in reference to the Yakataga State Game
Refuge, HB 346.

I wanted to thank you for introducing this bill and
urge you to move it out of the committee as soon as
possible.

The sooner we get this bill passed, if possible, the
better. The DNR has already made too many major mistakes 1in
Alaska and around the United states as well. They don"t

need to be give another chance to mess up again on something
that is as precious to the state of Alaska as the Game
Refuge would be.

Thank you for your time.

P.O. Box 2195
Cordova, Alaska 99574

cc: Governor Steve Cowper
Senator Bettye Farenkamp
Senator Dick Eliason
Senator Jay Kerttula
Senator Mike Szymanski
Representative Gene Kubina
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Cordova. Alaska 99574

(907) 424-3447
FEB 2 8 1990

February 26, 1990

Representative Curt Menard
Chairman House Resource Committee
P.0O. Box V
Juneau, Alaska 99811
Dear Sir

I sat in on the teleconference on Tuesday evening, February 20,
concerning the Yakataga Timber Issues, from the conference phone at the
community college here in Cordova. As the conference went on and with
Steve Ranney there in Juneau representing CDFU, I chose not to speak at
that time, feeling that my comments then would be non-productive.

I do feel that comments are in order as a result of the conference.
The direction that tl;e conference took was a step in the right direction in
terms of addressing the need for the development of an area wide management
plan. If DNR, DF&G and other appropriate departments will work together
without the wusual "turf battles"™ to develop such a plan, then we ar"i all
moving in the right direction. However, in order to develop this kind of
plan you must have public input and | submit to you that the public has
already spoken to a large degree with the request of a Yakataga Game
Refuge. Of course, as the plan develops, there will be more public input,
but | believe that with a Gare Refuge you will already have identified the
public®"s greatest concern in the Yakutaga area. A Game Refuge does not
preclude development of the area, it protects the sensitive environment and
habitat of the area from being overrun.

In closing, I would like to thank you sir, for allowing me to speak
freely on this 1issue and for your personal attentiveness as well.

Sincerely,
|.y/Jack Lamb
- Vice-President

cc: Governor Steve Cowper Senator Jay Kerttula

Representative CIliff Davidson
Bettye Farenkamp

Gene Kubina

Senator
Representative

Senator Mike
Senator Dick

Szymanski
Eliason
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Point Adolphus Seafoods

JAN 3 1 ™90 Gourmet Quality Alaskan Seafoods

P.O. Box 63 « Gustavus, Alaska 99826 « (907) 697-2246

January 26, 1989

Bettye Farenxamp
House Resources Committee
P.O. Box V

Juneau, Alaska 99811

Dear Bettye Fahrenkamp:
I would like you to know that I support H.B. 346, which
would establish a game refuge 1in the Cape Yakataga area. A

friend of mine commented one time that while well u.p onto a

glacier in an attempt to climb Mt . St. Elias, he could
clearly hear chainsaws working below. This wild coast
shouldn®"t be ruined. Additionally, until our forests are

logged selectively, no logging at all should occur on State
or Federal lands in Alaska. Enough of Alaska has already

been abused by quick and dirty logging.

Sincerely,

James R. Mackovjak
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Point Adolphus Seafoods

Gourmet Quality Alaskan Seafoods
P.O. Box 63 = Gustavus, Alaska 99826 < (907) 697-2246

February 12, 1990

Representatives Curt Menard and Cliff Davidson

Pouch V
Juneau, Alaska 99811

Dear Sirs:
I am writing to thank you for introducing House Bill

346 to establish a Yakataga State Game Refuge. I hope that
the bill can be moved out of committee as soon as possible.
The manner in which this area has been managed by the DNR in
the past is a travesty. It needs the protection that being
a game refuge would accord it.



Tongass Tourism & Recreation Business Association
2118

740 Fifth St. » Juneau. Alaska 99801
(907 1586-4275

February 15, 1990
Senator Betty Fahrenkamp, Chair
Senate Resources Committee
Pouch VvV, State Capitol
Juneau, Alaska 99811

Dear Senator Fahrenkamp:

The Tongass Tourisnm and Recreation Business Association
(TTRBA1 is a coalition of over 100 Alaska businesses
operating in southeast Alaska, including Yakatat and
Cordova. We are primarily tourism-based or recreation-based
lodges, fishing charters, outfitters, tour operators,

guides, air taxis and retailers that believe in the wise use
and management of all natural resources.

We are deeply <concerned over the State ™ Dept, of Natural

Resources ” Draft Cape VYakataga Land Use Plan. The plan is
flawed in that far too much of the timbered area is
committed to logging and not enough is retained for fish,
wildlife, recreation and subsistence uses.

Too much of the area™ coastline has already been logged; a
nearly unbroken 21 mile stretch of clearcuts extend from lcy
Cape to Cape Yakataga along the state-owned forelands.
Alaska Dept, of Fish & Game protective stipulations were
largely ignored resulting in the clearcutting of buffer
strips, streanm violations and a decline of nearly 50% in
mountain goat populations above the sale areas.

Therefore, those lands between Cape Suckling and Cape
Yakataga must be excluded from timber harvest. We urge you
to support HB 346,. providing State Game Refuge status and
re-classification to Wildli fe. Habitat for.__a.ll... state... lands
between Capes Yakataga and.Suckling. In addition, all Jlands
under the Draft Cape Yakataga Land Use Plan should be
classified Wildlife Habitat (instead of Forestry or Resource

Management as proposed 1in the draft plan).

This last stretch of unlogged state foreland isincreasingly
important to many of our hunting & fishing guides,
outfitters and air taxis as well as to sport hunters &
fishermen, commercial fishermen and subsistence wusers. The
area has been described by at Jleast one ADF&G biologist as
the richest wildlife habitat in the statel It is far more
valuable unlogged for the long-ternm sustained yield of

healthy tourism and recreation industries as well as for
subsistence use, fisheries & wildlife habitat.

Sincerely

Jeffrey Sloss
i S
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Southeast Regional Fish & Game Council

c/o ADFAG, Division of Boards, P.O. Box 3-2000, Juneau, Alaska 998C2 PHONE: (907) 465-4110

February 20, 1990

Advisory Committees

Angoon
Craig
Edna Bay
Elfin Cove
Gastineau Channel
Hydaburg
Hyder
|cy Straits
Kake
Ketchikan
Klawock
Klukwan
Pelican
Petersburg
Port Alexander
Sitka _
Sumner Straits
Tenakee
Upper L?/nn Canal
rangel
Yakutat

The Honorable S*eve Cowper
Governor

state of Alaska

Pouch A

Juneau, AK 99811

Dear Governor Cowper:

The Southeast Regional Fish and Game Council supports House
Bill 346 to establish the Yakutaga State Wildlife Refuge. The
Regional Council has been concerned about management in the
Ilcy Bay to Cape suckling Area for many years. Of prime
importance to the Southeast Council 1is the maintenance of
suitable habitat to 1insure that adequate fish and game
resources are available to meet our needs.

The area being considered in H.B. 346 contains numerous river
systems with populations of coho salmon unequaled any where
else in Alaska or possibly the Pacific coast. The abundance
and variety of wildlife are unique in this coastal area.
Healthy populations of Kodiak brown bear, black bear, moose,
and nearly every species of water fowl live in or pass through

this region. The mountain goats in this area, once the
largest population, jn Alaska, have suffered a 75% decline 1in
the last 10 years in part due to logging development. These
resources have attracted many hundreds of recreational
visitors each year. The area supports a multi-million dollar
commercial set gillnet and troll fishery. The off-shore areas
are equally abundant with fish and wildlife resources. These
are but a few reasons for protecting this area. The forest

habitat classification for most of the region is inappropriate
given the higher values associated with the fish and wildlife

resources.

The Southeast Regional Fish and Game Council is concerned with
the lack of public process in planning by the Department of
Natural Resources for this region. This lack of public
process 1is in part the reason the Council asked you, Governor,
in a letter (dated February 16, 1989) to improve the hearing
process currently used by the Department of Natural Resources.
In a response from your office (dated March 15, 1989) Mr.
Denby Lloyd stated that three separate sets of public meetings
in each local community and regional centers are normally held
during the development of a plan. The most recent plan
developed by DNR in the region contained only one round of
meetings with the public. The Council fails to see how proper



Governor Steve Cowper Page 2

identification of issues and concerns can be achieved with
only one chance for public review. A look at past planning
for this area shows a gross disregard for any resource use
except timber harvesting, with few public notices, and no
public meetings held before the plans were adopted. The
Council opposed the transfer of over 38,000 acres of timber
to the University of Alaska because it did not receive
adequate public process, or consider the effects of timber
harvesting on other resources uses, and 1is 1in effect the
continuance of a single use management scheme.

The region H.B. 346 would encompass is over 50% wetlands.
With the current policies mandated from the federal government
of wetlands, the establishment of the Refuge would show a good
faith effort in protecting important wetland habitat.

The Southeast Regional Fish and Game Council believes House
Bill 346 will bring a balanced approach to multiple wuse
planning in the region. The Council requests that you
actively support House Bill 346, the Yakutaga state Wildlife
Refuge, and that you sign the bill when it does arrive at your

desk.
S." _—

Ann L. Lowe, Chair
Southeast Regional Fish and
Game Council

cc: House Resources Committee, Senate Resources Committee
Representative Eugene Kubina
Representative Peter Goll
Representative Ben Grussendorf
Representative Bill Hudson
Representative Robin Taylor
Representative Fran Ulmer
Representative Bette Cato
Representative Niilo Koponen
Senator Jim Duncan
Senator Dick Eliason
Senator Jalmar M. Kerttula
Senator Mike szymanski
Senator Lloyd Jones
Alaska Trollers Association
United Fisherman of Alaska
Southcentral Regional Fish and Game Council
Southeast Alaska conservation Council
commissioner, Department of Fish and Game
Commissioner, Department of Natural Resources
Prince William sound Advisory Committee



State of A laska
Z"nZi Z~ he jC713\Z3

«lv NEAT

March 15, 1989

Mr. Robert Hinman

Chair

Southeast Regional Council

Alaska Department of Fish
and Game

Division of Boards

P.0. Box 3-2000

Juneau, AK 99802

Dear Mr. Hinman:

On behalf of Governor Cowper, | want to thank you for your
letter regarding public participation in resource management
decisions. This administration supports citizen involvement
in these important issues.

The Department of Natural Resources operates under constitu—
tional and statutory public notice procedures for activities
that involve a disposal of an interest in state land or
resources, such as timber sales, land leases, or land
disposals. Even so, the department is taking steps to
further strengthen its public involvement programs. For
example, the Southeast Region of the Division of Forestry
has just completed an Agencv Review Draft of a Five-Year
Operating Plan which outli ,u proposed harvest activities
for the period 1989 to 1994. The division will be
soliciting public comments when the Public Review Draft is
distributed in April. As you are aware, work 1is underway on
a proposal for amending the State Forest Practices Act.
Public notice for timber sales is one of the important
issues under review.

We join you 1in supporting the development of management
plans for the state"s valuable resources. The Department of
Natural Resources has already completed area plans for state
lands in many regions of the state. In southeast Alaska,
area plans have been completed for Haines-Skagway and Prince
of Wales Island, areas with high levels of timber harvest

activity. Work will soon begin on an area plan that
includes the communities of Meyers Chuck, Wrangell,
Petersburg, and Kake. Additional sections of southeast are

slated for future area plans.



Mr. Robert Hinman - 2 - March 15, 1989

The area planning process relies heavily on public par—
ticipation. Three separate sets of public meetings 1in each
local community and regional center are normally held during
the development of the plan. The meetings are used to
distribute information on areas resources and gather public
opinion. Environmental impact statements are a federal, not
a state, requirement. However, during the planning process,
DNR gathers the best available data on all resources and
uses this information to consider potential 1impacts or

conflicts. This information is made available to the public
through publications and public meetings. Citizen feedback
is incorporated at all stages of the plan. Whenever

possible, DNR does try to schedule public meetings in those
communities most likely to be affected by a proposed action.

The Department also prepares more detailed forest management
plans for areas with active timber management programs on
state land. Management plans have been prepared for the
Tanana Valley and Haines State Forests, and a management
plan is underway for the Susitna Valley.

We are forwarding >our letter to Gary Gustafson, Director of
the Division of Land and Water Management, and Bob Dick,
Director of the Division of Forestry, so that they are aware
of your concerns and will continue to include the participa—
tion of the Council in their activities.

Thanks again for your comments. Your organization provides
a vital link in the public participation process.

Sincerely,

Denby S. Lloyd
Special Staff Assistant
to the Governor

cc: Commissioner Don Collinsworth
Department of Fish and Game
Commissioner Lennie Gorsuch
Department of Natural Resources
Gary Gustafson, Director
Division of Land & Water Management
Bob Dick, Director
Division of Forestry



j78£ﬂTHF.AST REGIONAL FISH & GAME COUNCIL

DF&G, DIVISION OF BOARDS, P.O. BOX 3-2000, JUNEAU, ALASKA 99W2 PHONE: (907) 4*5-4110

February 16, 1989

advisory committees

Angoon

Crug

EQ&%%%hmm The Honorable Steve Cowper

Hoonah Governor

Hydtburg State of Alaska

Ewg Office of the Governor

aKt Pouch A

etchikan Juneau, AK 99811

Pelican

Petmburg Dear Governor Cowper:

Pon Alexander

Tenakec The Southeast Regional Fish and Game Council
Sitka . (SERC) met 1in Petersburg 1in January prior to the
%g&iﬁﬁ%mm Board of Fisheries meetings and took action on
W%wmr several important habitat/subsistence issues
Yakutat facing Alaska.

Edna Bay

KluUwan The Regional Council is comprised of 23

chairpersons of the local Southeast Advisory
Committees throughout Southeast representing a
broad spectrum of resource users in their
communities. As you know, SERC derives its
authority concerning subsistence and habitat
protection from ANILCA Sec. 805, Alaska Statute
16.05.260, and 5 AAC 96.200, 5 AAC 96.280.

The Council is extremely concerned about the
policies of tx» Department of Natural Resources
(DNR) in developing timber harvest programs land
selections and other management decisions. Too
often the public 1is left out of the process
through the current type of hearings DNR holds
prior to the planning and implementation of timber
harvest and other Jland use decisions. Hearings
are currently held in major population centers not
immediate to the proposed timber harvest areas.
Local communities are not 1informed of possible

negative impacts on Fish and Game habitat. These
hearings should also be held in local communities
nearest to the potentially 1impacted areas. In

conjunction with the public hearing process,
written evaluations of possible effects on fish
and game resources from timber harvest and other
activities should be made available for public
scrutiny. In other words, the SERC 1is requesting
an environmental impact study. Hearings should be
a forum for imparting information to the public as



well as gathering information. The Council would
like to stress their dissatisfaction with the
current implementation of the public hearing
process.

Also of primary concern to this Council is the
lack of clear management plans. The Council urges
that management plans be developed for regions
with planned timber harvest and other activities.
These management plans should keep 1in mind the
state"s policy of protecting subsistence uses, as
evidenced by the subsistence priority set OVt in
Alaska Statute 16.05.258, and the nee>is of
Alaska“s wildlife and habitat uses by its
citizens.

The State Forest Practices Act should be amended
to accommodate these public hearing criteria as
laid out in this letter. The Council acknowledges
the efforts you have been making towards the
fruition of proper legislation concerning state
practices. Ve would also appreciate your
continued efforts to solve these problems.

Robert Hifiman, Chair
Southeast Regional Council



Dear Senator Ssymanski,

A number of years ago | had the good fortune to become familiar
with the nearly uninhabited coastline east of Cordova to Yakutat. At
that time I was working for the U.S. Forest Service marking timber
sales on the Yakutat Forelands. 1 suspected then, anfl am now convinced
that those timber sales were a mistake. Likewise 1 have always held
the timber sales on the nearby State Iandsagﬁw1lcy Cape were not 1in
the best public interest. Why? These landslike those of the Yakutat
Forelands have a similar natural history and evolution which has
resulted in a fragile landscape which if properly managed mm will
continue to produce salmon in abundant quantities, a wide variety of
wildlife for both subsistence and sport, as well as superb recreational
opportunitieso Yet what has D.N.R. done with this land? They have
clearcut over TWENTY CONTINOUS MILES OF COAST and would like to continue
this effort at the expense of all the other resources present. It

no difference to D.N.R. that there have been numerous
. P > Al VTV .

stream violations by logging operations. Nor are they willing to face

apparently makes

the fact that rat, goat populations In the clearcut areas dropped by
over 75#! while nearby areas saw a population increase of over 100%*
It Is clear to me that D.N.R. 1is incapable of making a rational
decision regarding a fair trade off of resource values in this area.
Further evidence of this single mindset can be seen in the way that
D.N.R. has attempted to supercede the law by transferring timber rights
to the University of Alaska then selling these rights without a public
hearing. If this wasn"t enough D.N.R; has also coramited more than

16 million board feet of timber cutside the original Icy Cape LL

sale area in order to make up for mistakes In handling timber sales

to Sullivan Inc. Like the University salesthis timber was awarded

without due public process and Involvement,



D.N.Rhas been able to get away with this kind of mismanage —

ment only because this area is so remote, Until recently they could

do what they wanted which little chance of public notice. It is time
to send a message to D.N.R. that by managing the trees they have
forgotten the forest, and that they have blown 1tO

I have long felt that the region between Cape Suckling and
lcy Cape would make an excellent State Game Refuge# Now is the time
to do this before D.N.R. can abuse this area any more # This land
should have all been classified aw wildlife habitat long ago and never
logged. It Is time foo do it now. It has been suggested by some that
contractual obligations to Chugach Alaska Corp. could be fullfilled
by a combination of debt and stunpage fee forgiveness by the State,
This seems like an excellent ldea which would appeal to all parties

involved# Once again, | urge you to promote State Game Refuge status

for this region. Pish and Game have never approved a timber sale 1in

this area, yet the cutting has continued#

Sincerely,

Michael J. Van Note

Box 26,

99827

cc: Sen, Fahrenkamp

Sen. Kertulla
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Nattian Borson

Box 122 < Gustavus, AK 99826 « (907) 697-2381

February 13, 1990

Senator Bettye Farenkamp
Box V
Juneau, AK 99811

Dear Senator Farenkamp,

I am writing in support of the creation of a Yakataga State Game
Refuge between Cape Yakataga and" Cape Suckling. This would
protect the 1important fish and game resources of the area which
are currently wunder siege by Department of Resources forest

mismanagement.

I hope you will support passage of legislation Ilike last year"s
House Bill 346.

Thank you for considering my views.

Sincerely,

Nathan Borson
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UZJVIUATE VW -UVAA JLUA DA SUUA

3/19/90 FURTHER:

DATE TURNED 1&ITO OFFICE:
CSHB 387 (Resources) am

Resources Committee considered

"An Act relating to controlled livestock districts."”
and recommended:
n [~{ same title
replace with j5 CS 00 10pb 0 Q1 [K-00J [ 1 new title
[ 1 or adopt CS [ 1] technical
title change
[ 1] attached amendment(s) (HB only)
[ 3 letter of intent adopted
[ 1] do pass
[ 1] do not pass
( ] no recommendation
/
[[/1 individual recommendations
[ 1 further referral to
ATTACHES NEW FISCAL NOTE(S): APPROVES PREVIOUS:
. Dept/Date: Dept/Date:
[i/j fiscal note(s) Or\ffz [ 1 fiscal note(s)
[ 1 zero fiscal note(s) [ 1 zero fiscal note(s)
[ 1 appropriation-no fiscal note [ 1 Governor®s bill w/fiscal note

SIGNING DO PASS:
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FISCAL NOTE
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Title: An Act relating to controlled BRU: Land & Water Management
livestock districts.
Sponsor: Swackhammer and Navarre Components:
Requestor:  Resources Land & Water Management
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REPRESENTATIVE % - 1 SOLDOTNA

C.E. "SWACK"™ SWACKHAMMER @ i1askH :
312 TYEE STREET

SOLDOTNA, ALASKA 99699
(907) 262-7841

JUNEAU

BOX V
JUNEAU, ALASKA 99811
(907) 465-2689
Jffouse of JUpresEitfcrtiiies

April 20, 1990

SECTIONAL ANALYSIS OF PROPOSED SEI;I?%FE(FIEQES'?URCES CS FOR CS for HOUSE BILL
es

SECTION ONE:  Amends A.S. 03.35.010 which allows for the establishment of
a controlled livestock district. Since portions of this statute date back
to the 1941 Territorial Ie%uslature, the drafter improved upon the adopted
language by deleting the following:

1. "CREATION," substituting "ESTABLISHMENT" o

2. "city or organized bhorough," substituting "municipality"

3. "one or more townships or portions thereof or of" (This
reference is not necessary since the basic requirement is that
the district have 1280 acres.)

4. "It is unlawful for any," substituting "The owner and the person
having custody and control of a domestic animal may not with
criminal negligence permit the" _ ,

5. "unless the domestic animal is herded on open public domain and
tended by a person and Prevented from grazing upon private roads
or highways apd privately owned land." "(This deletion is
necessary to close loopholes upon the establishment of a
controlléd livestock dlstrlct.]p

SECTION TWO:.  Adds a new subsection to A S. 03,35.010. Establishes a
Class B misdemeanor for a violation of A.S. 03.35.010 (b). This allows
for livestock trespass cases to be handled in a manner other than the
Impractical means of impoundment.

SECTION THREE:  Amends A.3. 03.35.020 (a) that describes the petition-
process to establish a controlled livestock district. As in section one,
this statute is fraught with outdated language. Reference to “the
requisite” was deleted as surplus. It was necessary to delete the word
"cultivated." The legislative intent of the cultivated lands provision
was to protect farmers from marauding livestock at a time when few people
occupied rural areas. Thus, this archaic concept failed to provide any
F,ro_tectlon for people who settle in rural areas merely to enjoy country
iving and are not involved with commercial agriculture or" grazing.
In order to protect the land owners who have a large amount of land,
percent of the resident owners or lessees must own or lease at least 30
percent of the land described in the petition.



SvjSMM 1gSpj
Proposed Senate CS for Page Rep. Swackhammer
CS for HB 387 (Res)

SECTION FOUR:  Amends A.S. 03.35.030 which establishes the procedure for
the elimination or dissolution of a controlled livestock district througlh
the petition process. As in previous sections, the changes are merely
“clean-up" in nature.

SECTION FIVE:  Amends A.S. 03.35.030. This statute addresses the notice,
hearln% and order procedures upon receipt of the loetlt_lon by a District
Court to establish, eliminate or dissolve a controlled livestock district.
Once again, the changes reflect an update of current drafting styles. The
only significant chan?e has the district judge sending a copy of the order
to the commissioner of the Department of Natural Resources rather than the
director of the Division of Agriculture.

SECTION SIX:  Adds a new section to A.S. 03.35. This section makes it
mandatory for livestock owners within a controlled livestock district to
use a reliable system for the identification of the ownership of the
animal. Means for identification established under A.S. 03.40 (brands and
marks), identification collars or an}/, other reliable system w.ill be
appropriate. Failure to properly identify domestic animals is punishable

as a violation offense.

SECTION SEVEN:  Amends A.S. 03.35.040.  Updates the Ian uagze in this
section and revises to a more reasonable figure ($50 he amount

available for damages.

SECTION EIGHT;  Adds a new subsection to A.S. 22.15.110 which describes
the additional duties of a district judge and magistrate. A district Jud%e
may establish a controlled livestock "district 'in accordance with A.S.
09°35.010 (Judgements enforceable by execution).



SOLDOTNA

312 TYEE STREET
SOLDOTNA, ALASKA 99699
(9071 262-7841

JUNEAU

BOX V
JUNEAU, ALASKA 99811
(907) 465-2689
of Jlepresettfcrfhies

MEMORANDUM

T0: Senator Bettye Fahrenkamp
FROM Representative C.E. Swackh,
DATE: April 25, 1990

RE: SCS for CS for House Bill 387 (Res)
Attached _f ur review is material relating to SCS for CS for HB 387
Res% The bm Fs ?n tWe genate Ru?es ommittee.

This legislation has a zero fiscal note.

Due to our H}ht schedules during the Iast few days of thlssessmn |t

WI|| be d| cuIt to cBntact gach of you |n?||V|duaV\)/ However,
rlg rrcy staff will be contactmg; [ sta g%ns er any questlons

or discuss concerns you may have in régards

| would appreciate your favorable consideration of this legislation.

Attachments

CES/tw



REPRESENTATIVE SOLDOTNA

C.E. "SWACK" SWACKHAMMER jMaska jSfcb ~legislature 312 TVEE STREET

SOLDOTNA, ALASKA 99699
(907) 262-7841

JUNEAU

BOX V
JUNEAU. ALASKA 99811

April 25, 1990 (907) 465-2689

~ouse of Jleprescrrfertiiies

SUHVIARY OF SCS FOR CS FOR HB 387 (CREST

for CS for House Bill 387 %Res an act relat|n% to . controlled
||ve?]tock districts, is in est ge to conflicts th eX|st between
ne| boring livestock owners in ray distr{ct and, from what | ungerstand

[ areas iIn the state, whe[]e roamin |ve?tock are causin ? tant|a|
gnvate propert amae as t wane public. grazin
urrent statut rY edles are. con rontatlona in” nature. HB 387
esta |sf]es an a(l ernative to ems‘m ) (yvmc requires  impoundment of
roaming livestock as a means to collec amages.

The proposed legislation:

* Creates a Class Bmlsdemeélnor in instances where an owper or
erson having custod mest|f animals with cnmmnl negligence
llows t Eose anjmals to roam at large, within a controlled

lvestock district.

* Refines the U|del|nes or establishing or abolishing a controlled
Fvestock d|g trict. J J

* Makes identific t|on o e | mandatory using the system
estths ed under AS 0, 1den ?|cat|on c%lvarsgor ot th

reasonable means. Fa||u to pr o perly identify animals

constitutes a violation.

* Ralses the claim for damages from $50 to $500 per animal for any
one trespass.

The esﬁabh ment of controlled ||vestock district is not mandator
under t An area has to be arger than 1, (?acres efore it
e establ |shed " and ? Iz after 60% o e fec esident . qwner
essees who own or [ease at least 3000 0 e land ave petitione
estabhsh such a district. Additions to existin d|str|cts must be at

)
te
an
east 160 acres. J
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. (907) 465-2689
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April 25, 1990
SECTIONAL ANALYSIS OF SCS FOR CS for HOUSE BILL 387 (Res')

SECTION Amends AdS 03.35.010. which allows for the establrsgment of
a controll ed livestock district. Since portions of this statute date back
fo the 1941 Terrrtorr | Ieorslature the 'drafter improved upon the adopted
anguage by deleting the following:

1. "CREATION," suhst@, ting "ESTABLISHMENT"
2. "City of or%anrze 0r0 ?h, su strthrng munrcrpaLty
3. one or more townships of portions thereof or of’
ﬁergnce 1S HOt neggssary since the basic requirement is that
|str|ct ave 1280 acres.)
4, "It IS unlawfu for an substrtutrng "The owner and the person
havin oustoq and control of a doméstic animal may not with
gnence permit
t ! estic adnrma |stherded on open public domrt;nn andd
en e erson.and prevented from grazing upon. private roads
or W%,rys g rrvate? owned land.' gg hfgdeqetr nIs
necess rgl ? close oodo oes upon the establishment of a
controlled livestock district.

F[CTION WO Adds ?new subsectron %o AS. 0: 010 Estzf]blrshe
Class. B misdemeanor for a violatijon of A " Is allows
for livestock tresPasscase to be handle nanner other than the
Impractical means of impoundment.

SECTION THREE:  Amends A.S. 033?020 gal) that descrrbes the ,oetrtron
Process to establish a controlled |vesto dis rrct |n secton one
his  statute |s fraught with outdated language h 0 "the
reqorsrte Was eete surplys. It was nece sarg t ete the word
‘cultivated.”"  The leg atrv |ntent of the cultivate ands rovrsron
was 1Q rotect armers rﬂm m%audrng livestock at Ftlrm when few peog
occupled rura areaf IS afchaic concept aile provide an
Prot ctron for people vvho sette hn rural are?s merely to enjoy country
|vrnIg are’ not rnvove wit \A%m ercia Frrcuture or raérn%

der to rotect the land owners ave a ount of
ercent o{ t]e resid nt own(ers or lessees, must own or lease at

the land escnb

crrmr
"unless the

ercent 0 ed In the petrtron



Page 2 Rep. Swackhammer

Scésf%r HB 387 (Res)

SECTION FOUR; AmeBds A.S. 03.35,030 which esteﬁblishes th(f. procedure for
the elimination or dissolution of a controlled |veshtock istrict through
? petitjon process. As In previous sections, thechanges are mere

ean-up"” In nature.

ﬁECT_ION FI\GE: dAmends Ad.S. 03.35.030. _Tht|s ?tat}]ute atdg_resseg theDn,ottlcet
earing and order procedures upon. receipt of the petition a Distric
Court ?o _establlsﬁ{ pe?|m|nat|e 0 dlssoﬁvepa controll%d ||ve_sto>ék ?ISUIICI.
On?e again, the changes reflect an update of current draftin s}y es. [he
on5{ significant change has the dist |c% Hdge ﬁendln a copy .0 thﬁ orger
to the Tommissioner of the Department of Natural Resources rather than the
director of the Division of Aqriculture.

SECTO\ON SIX:  Adds a new section to A.S. 03.3?. T,his section. makes it
mandatory for livestock owners within _controleq hvestoc |str|?t to
use a reliable syst(fm ?.r the | ent\|%aton of the owners IP of the
animal.. Means for identi |c?t|on established under A.S. 03.40 r(n ands and
marks)ident |cat,on collars or an?/_ other reliable system w.1{l Dbe
afpro .rlﬁte,. Fallure to properly identify domestic animals’ is punishable
as a Violation offense.

SECTION ~ SEVEN:  AmendsA.S. 03.35.040. Ugda}_es th Ianguaqﬁ in this
sectoB ?nd revises to a more reasonabl |gure?$500) e amount
avallable for damages.

SECTION . EIGHT:  Adds anew subsection to A.S. 22.15.110 which describes
the addng?,nﬁl duties ofa district judge .and magistrate. Ad|str|cﬂ]1ud%e
mgy eg{a sh.a controlle Il)vestock district “in accordance with " AS.
09735.010 (Judgements enforceable by execution).

!
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AMENDMENT

OFFERED IN THE SENATE

T0: SCS CSHB 387 (Resources)

Page 1, line 23:
Delete "new subsections"

Insert "a new subsection"

Page 1, lines 24 - 28:

Delete all material.

Reletter the following subsection

Page 1, line 29:

Delete "or (c)l

accordingly.

BY SEN.

6-1776Da
Bradley

FAHRENKAMP

5/1/90



Original sponsor(s): REP. SWACKHAMMER, Navarre

IN THE HOUSE BY THE RESOURCES COMMITTEE

For

BE

SENATE CS FOR CS FOR HOUSE BILL NO. 337 (Resources)
IN THE LEGISLATURE OF THE STATE OF ALASKA
SIXTEENTH LEGISLATURE - SECOND SESSION

A BILL

an Act entitled: "An Act relating to controlled livestock districts.”

T

*

ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
Section 1. AS 03.35.010 is amended to read:

Sec. 03.35.010. ESTABLISHMENT J[CREATION] AND RESTRICTION IN USE
OF CONTROLLED LIVESTOCK DISTRICTS. (at A district judge may [CREATE
AND] establish a controlled livestock district within a municipality
[CITY OR ORGANIZED BOROUGH,] or in other settled areas of the state,
as provided in this <chapter, to consist of J[ONE OR MORE TOWNSHIPS OR
PORTIONS THEREOF OR OF] a contiguous area of not less than 1,280
acres.

(b) The owner and the person having custody and control
domestic animal kept within a controlled livestock district may not
with criminal negligence permit the [IT IS UNLAWFUL FOR ANY] domestic
animal to graze or run at large [WITHIN A CONTROLLED LIVESTOCK DIS-
TRICT UNLESS THE DOMESTIC ANIMAL IS HERDED ON OPEN PUBLIC DOMAIN AND
TENDED BY A PERSON AND PREVENTED FROM GRAZING UPON PRIVATE ROADS OR

HIGHWAYS AND PRIVATELY OWNED LAND]J.

(c) The owner and the person having custody and control of
domestic animal kept within 10 miles of the boundary of a controllec
livestock district ma> not with criminal negligence permit tty
domestic animal to graze or run at large within the controlled live-

stock district.

(d) Violation of (b) or (c¢c) of this section s



91
10:
11
12:
13,
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15
16
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20
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22
23
24
25
26
27

23

29

misdemeanor.

* Sec. 3. AS 03.35.020(a) 1is amended to read:

(a) A controlled livestock district may be established [CREATED]
upon petition of not less than 60 percent of the resident owners and
lessees of the [CULTIVATED] land within the area to be included in the

district who own or Jlease 30 percentof the land described in the

petition. The petition must [SHALL] contain a statement of its pur-
pose, [SHALL] define the boundaries of the area to be included within
the district, [SHALL] be signed by the required [REQUISITE 60 PERCENT

OF THE] resident owners and lessees within the area described, and
[SHALL] be filed with the district judge for the district x”ithin which
the land is situated.

Sec. 4. AS 03.35.020(c) is amended to read:

(c) A portion [PORTIONS] of a controlled livestock district may
he eliminated or a [AN ENTIRE] district may bhe dissolved [ABOLISHED OR
ELIMINATED] if 60 percent of the resident owners and lessees of the
[CULTIVATED] land within the district who own or lease 30 percent of
the land within the district ([OR THE AREA AFFECTED] petition for the
glimination or dissolution wunder [ABOLISHMENT, IN WHICH EVENT] the
procedure set out in this section for the establishment [FORMATION] of
a controlled livestock district [SHALL BE FOLLOWED FOR DISSOLUTION].
Sec. 5. AS 03.35.030 is amended to read:

Sec. 03.35.030. NOTICE, HEARING, AND ORDER. Upon receipt of a
petition for the establishment, addition, elimination, or dissolution
of a controlled livestock district, the district judge shall set a

time for hearing the petition not less than 30 days after its receipt

[THEREAFTER]. Notice of the time and place of the hearing and its
purpose shall be posted in not less than three conspicuous public
places within the proposed district, including a post office, for a

SCS CSHB 387(Res) -2-



period of at least 30 days before the hearing. If there is no post
office within the proposed district, then the notice shall be posted
in two conspicuous public places in the proposed district and in the
post office nearest the proposed district. [f, at the hearing, the
district judge finds that the petition meets the requirements estab-
l[ished wunder AS 03.35.020 [IS SUFFICIENT] and that notice of the
hearing has been given, the district judge shall enter an order grant-
ing the request contained within the petition. The boundaries of the
district are those proposed within the petition J[CREATING AND ESTAB-
LISHING THE CONTROLLED LIVESTOCK DISTRICT AND DESCRIBING ITS BOUND-
ARIES]. The district judge shall certify to the clerk of the superior
court for the judicial district a copy of the findings and order. The
district judge shall send a copy of the order to the commissioner of
natural resources [DIRECTOR, DIVISION OF AGRICULTURE, DEPARTMENT OF
NATURAL RESOURCES].

Sec. 6. AS 03.35 is amended by adding a new section to read:

Sec. 03.35.035. IDENTIFICATION OF DOMESTIC ANIMALS WITHIN CON-
TROLLED LIVESTOCK DISTRICT. (a) Within 60 days of the establishment
of a controlled livestock district or of the addition to an estab-
lished controlled livestock district wunder AS 03.35.010, the person
having <custody and control of domestic animals located within the
district shall identify the animals under AS 03.40, use identification
collars to indicate ownership, or otherwise use a reliable system for
the identification of the ownership of the animal.

(h) A person who violates (a) of this section commits a viola-
tion.

Sec. 7. AS 03.35.040 is amended to read:

Sec. 03.35.040. LIABILITY FOR DAMAGES, AND LIEN. (a) The owner
of land within a controlled livestock district, whether the land is

-3 . SCS CSHB 387 (Res)



1 fenced or unfenced, [(!)] 1is entitled to recover, from the owner

person having custody and control of a domestic animal, for any

controlled livestock district contrary to the provisions of

ol B oo N

chapter, and [(2)] has a lien upon the domestic animal for the

of the damage done.

-~ O

(ee]

done by the animal [IT] whengrazing or running at large within

(b) A [HOWEVER, NO] claim for damages may not exceed $500

EXCESS OF $50 IS ALLOWED] against any one animal for any one trespass.

9 * Sec. 8. AS22.15.110is amended by adding a new subsection to read:

10 (b) A district judge may establish a controlled livestock

n trict in accordance with AS 09.35.010.

1
15
16
17
18
19

20

2
23!
24
25!
2 I
2
28
29
S CSKB 337(Res) -4-



6-17761

Bradley
3/30/90
Original sponsor(s): REP. SWACKHAMMER, Navarre
IN THE HOUSE
SENATE CS FOR CS FOR HOUSE BILL NO. 387 (Res )
IN THE LEGISLATURE OF THE STATE OF ALASKA
SIXTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating to controlled livestock districts."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 03.35.010 is amended to read:

Sec. 03.35.010. ESTABLISHMENT [CREATION] AND RESTRICTION IN USE
OF CONTROLLED LIVESTOCK DISTRICTS. @._ A district judge may [CREATE
AND] establish a controlled livestock district within a municipality
[CITY OR ORGANIZED BOROUGH,] or in other settled areas of the state,
as provided in this chapter, to consist of [ONE OR MORE TOWNSHIPS OR
PORTIONS THEREOF OR OF] a contiguous area of not less than 1,280
acres.

(b) The owner and the person having custody and control of a
domestic animal within a controlled livestock district may not with
criminal negligence permit the [IT IS UNLAWFUL FOR ANY] domestic
animal to graze or run at large ([WITHIN A CONTROLLED LIVESTOCK DIS-
TRICT UNLESS THE DOMESTIC ANIMAL IS HERDED ON OPEN PUBLIC DOMAIN AND

TENDED BY A PERSON AND PREVENTED FROM GRAZING UPON PRIVATE ROADS OR

HIGHWAYS AND PRIVATELY OWNED LAND].

* Sec. 2. AS 03.35.010 is amended by adding a new subsection to read:
(c)Violation of (b) of this section is a class B misdemeanor.
* Sec. 3. AS03.35.020(a) is amended to read:

(a) Acontrolled livestock district may be established [CREATED]
upon petition of not less than 60 percent of the resident owners and
lessees of _the [CULTIVATED] land within the area to be included in the

district who own or Jlease 30 percent of the land described in the
-1- SCS CSHB 387( )
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petition. The petition must ([SHALL] contain a statement of its pur-
pose, [SHALL] define the boundaries of the area to be included within
the district, [SHALL] be signed by the required [REQUISITE 60 PERCENT
OF THE] resident owners and lessees within the area described, and
[SHALL] be filed with the district judge for the district within which
the land is situated.

* Sec. 4. AS 03.35.020(c) is amended to read
(c) A portion [PORTIONS] of a controlled livestock district me
be eliminated or a [AN ENTIRE] district may be dissolved [ABOLISHED OR
ELIMINATED] if 60 percent of the resident owners and lessees of the
[CULTIVATED] land within the district who own or lease 30 percent of
the land within the district [OR THE AREA AFFECTED] petition for the
elimination or dissolution wunder [ABOLISHMENT, IN WHICH EVENT] the
procedure set out in this section for the establishment [FORMATION] of
a controlled livestock district [SHALL BE FOLLOWED FOR DISSOLUTION],
* Sec. 5. AS 03.35.030 is amended to read:
Sec. 03.35.030. NOTICE, HEARING, AND ORDER. Upon receipt of a
petition for the establishment, addition, elimination, or dissolution
of a controlled Ilivestock district, the district judge shall set a

time for hearing the petition not less than 30 days after its receipt

[THEREAFTER] . Notice of the time and place of the hearing and its
purpose shall beposted in not less than three conspicuous public
places withinthe proposed district, including a post office, for a
period of atleast 30 daysbhefore the hearing. If there is no post
office withinthe proposed district, then the notice shall be posted

in two conspicuous public places in the proposed district and in the
post office nearest the proposed district. If, at the hearing, the
district judge finds that the petition meets the requirements estab-

l[lished wunder AS 03.35.020 [IS SUFFICIENT] and that notice of the



hearing has been given, the district judge shall enter an order grant-
ing the request contained within the petition. The boundaries of the
district are those proposed within the petition [CREATING AND ESTAB-
LISHING THE CONTROLLED LIVESTOCK DISTRICT AND DESCRIBING ITS BOUND-
ARIES]. The district judge shall certify to the clerk of the superior
court for the judicial district a copy of the findings and order. The
district judge shall send a copy of the order to the commissioner of
natural resources [DIRECTOR, DIVISION OF AGRICULTURE, DEPARTMENT OF
NATURAL RESOURCES].

Sec. 6. AS 03.35 is amended by adding a new section to read

Sec. 03.35.035. IDENTIFICATION OF DOMESTIC ANIMALS WITHIN CON-
TROLLED LIVESTOCK DISTRICT. (a) Within 60 days of the establishment
of a controlled livestock district or of the addition to an estab-
lished controlled livestock district wunder AS 03.35.010, the person
having custody and control of domestic animals located within the
district shall identify the animals under AS 03.40, use identification
collars to indicate ownership, or otherwise use a reliable system for
the identification of the ownership of the animal.

(b) A person who violates (a) of this section commits a viola—
tion.

Sec. 7. AS 03.35.040 is amended to read:

Sec. 03.35.040. LIABILITY FOR DAMAGES, AND LIEN. (a) The owner
of land within a controlled livestock district, whether the land is
fenced or wunfenced, [(!')] is entitled to recover, from the owner or
person having custody and control of a domestic animal, for any injury
done by the animal [IT] when grazing or running at large within a
controlled livestock district contrary to theprovisions of this

chapter, and [(2)] has a lien upon the domestic animal for the amount

of the damage done.

-3- SCS CSHB 387( )
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1
(b) A [HOWEVER, NO] claim for damages may not exceed $500 [IN
2

EXCESS OF $50 IS ALLOWED] against any one animal for any one trespass.
* Sec. 8. AS 22.15.110 is amended by adding a new subsection to read:
(b) A district judge may establish a controlled livestock dis-

trict in accordance with AS 09.35.010.

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25 |
26 |
27
28

29
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SENATE COMMIIITEE REPORT

DATE: 2/8/90 FURTHER: Judiciary
DATE T INTO OFFICE:
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Public Safety Commercial fishermen and fish processors
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sacugpounolegislative htent
This bill, in conjunction with federal Tfisheries management regulations recently passed by
the North Pacific Fisheries Management Counr®l (NPFMC), is intended to address the problem
of pollock roe stripping which occurred in Li.e Gulf of Alaska during the 1989 season. The
pollock fishery is managed with a strict quota. In 1989, large factory trawlers moved
into the Kodiak area during the pollock spawning season and quickly consumed all remaining
quota by stripping the high value roe and and discarding the males and the usable flesh of
the roe-stripped females. As a result, local fishermen and shorebased processors were

anausiscf3il Xcxcwuejects without access to a harvestable surplus.

The effect of this bill would be to prohibit roe stripping in state waters and at
shorebased processing facilities. This action, in conjunction with a similar federal
regulation governing federal waters, would eliminate pollock roe stripping in all catching-
and processing sectors of the industry.
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UNITED STATES DEPARTMENT OF COMMERCE
National Oceanic and Atmosoheric Administration
National Marmo Fisheries Service

P.O. Box%
Juneau, Alaska 99802-1668

NEWS RELEASE February 16, 1990
Steven Pennoyer
907-586-7221 For Immediate Release

IMPLEMENTATION OF AN EMERGENCY RULE TO LIMIT THE PRACTICE
OF ROE-STRIPPING POLLOCK OFF ALASKA

An emergency rule to limit the practice of pollock roe-stripping
by at-sea processor vessels 1is implemented by Federal regulations
effective February 16, 1990, according to Steven Pennoyer,
Director, Alaska Region, National Marine Fisheries Service. This
limitation implements a recommendation by the North Pacific
Fishery Management Council to prohibit the extraction of roe from
pollock during 1990 unless male and female carcasses are further
processed into products of commercial value. The emergency rule
will be in effect for the remainder of the 1990 roe season.

Specifically, the emergency rule limits the amount of pollock roe
that may be retained by an at-sea processor to no more than seven
percent of the round weight equivalent of pollock and other
pollock products retained on board the processor vessel at any
time during a fishing trip. The product recovery rates that will
be used to extrapolate round weight equivalents from pollock
product weights are as follows:

Pollock Pollock
Product Type Product Recovery Rate
Fillet (no skin or ribs) 25 percent
Minced 25 percent
Surimi 22 percent
Meal 17 percent
Headed and Gutted 55 percent
Roe 7 percent

If pollock are processed into products other than those listed
above, extrapolated round weight equivalents will be based on the
best available information, including observer or vessel operator
reported product recovery rates.

Copies of the emergency rule are available from the Fishery
Management Division in Juneau at 907-586-7230 or through the NMFS
Computer Bulletin Board, 907-586-7259. For further information,
contact Susan Salveson at 907-586-7230.
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Alaska Crab Coalition
Alaska Independent Fishermen's
Marketing Association
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Association
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Bering Sea Fishermen's Association
Bristol Bay Driftnetters Association
Concerned Area 'M" Fishermen
Cook Inlet Aquaculture Association
Copper River Fishermen's Cooperative
Cordova District Fishermen United
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North Pacific Fisheries Association
Northern Southeast Regional
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Peninsula Marketing Association
Petersburg Vessel Owners Association
Prince William Sound
Aquaculture Association
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Seafood Producers Cooperative
Southeast Alaska Seiners
Southern Southeast Regional
Aquaculture Association
United Cook Inlet Drift Association
United Southeast Alaska Qillnetters
Western Alaska Cooperative
Marketing Association
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February 20,

Senator Bettye Fahrenkamp
PO Box V
Juneau, AK 99801

Dear Senator Fahrenkamp:

You have before the Senate Resources Committee HB
394, a bill which would prohibit the practice of "roe
stripping” in state waters.

The federal government has recently promulgated an
emergency regulation that effectively has brought the
practice to a close in waters of federal jurisdiction;
until the state passes a similar requirement, we are
fearful that the large factory trawlers will move inside
state waters and fill the years quota in just a few weeks
while wasting thousands of tons of usable seafood.

The pollock roe season has begun and there is a very
real urgency that the bill becomes law. If you have
perceived any technical problems | would appreciate a
member of your staff letting me know.

Ken Castner
Executive Director



STATE OF ALASKA
HOUSE OF REPRESENTATIVES

Box V, Juneau, Alaska 99811
(907) 465-2487 + 465-2498

REPRESENTATIVE CLUFR- DAVIDSON « DISTRICT 27 « Box 746, Kodiak, Alaska 99615 « (907) 486-8250

TO: All House Members
FROM: Representative Cliff Davidson
DATE: February 7, 1990

HOUSE BILL 394

"An act relating to utilization of pollock and prohibiting the
waste of pollock taken in a commercial fishery."

Pollock are a relatively small, low value fish that are valuable
only because of their great abundance. Traditionally, pollock have
been caught throughout the year by large trawler vessels. Pollock
have provided a stable and reliable year round source of product

to the onshore processing industry.

During the spring of each year pollock gather in huge aggregations
to spawn. At that time the roe (or eggs) of the female pollock are
an extremely valuable and desireable product. Last year 1in March
and April of 1989, the large factory trawler fleet targeted the
enormous pollock aggregations spawning in Shelikof Strait between
Kodiak and the Alaska Peninsula. These huge vessels caught vast
quantities of spawning pollock, throwing overboard everything but

roe from the females.

As a result of this enormous waste, and the resulting publicity,
the North Pacific Fishery Management Council proposed and passed
an emergency regulation prohibiting the stripping of pollock roe
in federal waters. That emergency regulation must be signed by the
Secretary of Commerce to become effective.

The roe stripping ban adopted in HB 394 1is intended to parallel

action by the federal government. Without that federal ban in
place, the offshore factory/processors will be able to strip
pollock roe again this spring. HB 394 1is intended to ban the

odious practice of roe stripping and send a message to the
Secretary of Commerce that Alaskans do not support roe stripping.



HB 394 Analysis

Section |I.

The legislative findings establishing the justification for
banning roe stripping in pollock.

Section 2.

AS 16.10.164

Establishes a state policy that roe stripping and not using
the eatable flesh is wasteful, and determines that:

1) roe stripping should be eliminated to the fullest extent
possible and;

2) commercially taken pollock should be utilized for human
consumption to the fullest extent practicable.

AS 16.10.165
a) Establishesthat a person may not waste pollock

b) Delegates to the Board of Fish the ability to make
regulations under this act.

c) Makes waste of pollock a class A misdemeanor.
d) Definitionsof terms used in this section

*Note: The language in AS.16.165 is very similar to the language
used in the statute prohibiting the roe stripping of herring.
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Roe-strippin
Commerce Department must act — quickly

Once again, the ra e of the Bering Sea's pollock
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Fish trashing
angers Kodiak

yfrc.
By DANIELR.SADDLER J
Times Writer ¥ '

An Outside fleet of factory trawlers stripping
valuable roe from pollack and discarding edible
flesh in the Gulf of .Alaska has outraged Kodiak's
fishing community and prompted regulators to ac-
knowledge the need to end the practice.

On Thursday, the National Marine Fisheries ser-
vice ordered the Gulf pollack fishery closed, after
fishermen took the entire 1989 allowable catch of
60,000 metric tons of pollack.

“We have reports that there was discarding of
pollack carcasses, and only the roe was salvaged,””
Brooks said. "But | don T know if that was common
practice with all operations.””

“Our shore-based plants felt 60,000 tons would
have gotten them through the year,”” said Dave
Harville, owner of three snore-based trawlers and
one longliner in Kodiak. “The factory trawler fleet
moved in to the south end of island and just
stripped roe until they put us out of business.””

He said he could tell the larger ships were strip-
ping roe by how fast they were going through the
fish.

Ships stripping roe can use fish three times fas-
ter than the shore based processors who take time
to fillet, process for surimi, and freeze pollack, he
said.

Fishermen were getting $4 per pound for un-
treated roe, while pollack flesh fetched about eight
cents a pound, said Oscar Dyson, a Kodiak fisher-
man and member of the North Pacific Fisheries
Management Council.

“‘t's gonna be a disaster if its allowed to shut
down our pollack fishery for the rest of the year,””
Dyson said. “1'd imagine 1,000 cannery workers
will be out of work this September, when the fall
pollack fishery would have come on line.””

““It 3 the first time we VYe had pollack fishery of
this magnitude outside Shelikof Strait,”” said
Brooks. “We were fairly suprised by itourself.””

While roe stripping is legal, the North Pacific
Fisheries Management Council acknowledges its
problems. Last year, they closed pollack fishing in
the Bering Sea during the spawning season when
excessive roe fishing threatened stocks. Brooks

aid.

Brooks said the roe stripping didn't pose a prob-
lem to the continued health of the pollock stocks,
because any fish caught were included in the total
allowable Icatch.

However, he admitted the process is legal, and
predicted the council would study the issue this
summer, and eventually ban the practice.

“q9 think (a ban on roe stripping) has to happen,””
Brooks said. “How quickly it will happen, | don1
know. Over time, discarding the enormous
amounts of fish is simply not going to be accepted
as a practice that can be sustained.””

Jim Campbell, former director of the North Pa-
cific Council, called for an end to roe stripping, the
reservation of some share of the pollack catch for
on-shore processors, and studies to see if regula-
tors can allow a greater harvest of pollack this
year.

“9 ™ suprised the owners of the large factory
trawlers, primarily from Washington made this
move to take that total allocation,””Campbell said.
“They must have known that doing this would in-
flame Alaskans and the general public.””

Pollack stocks are down from their highs of the
early 1980s, and as the domestic fishing fleet has
taken over from the foreign fleets that formerly
took groundfish under joint ventures with the U.S..
the demand for the fish has increased.

This year, the domestic fleet had more than
enough capacity to catch all the allowable ground-
fish catch in the Gulf and Bering Sea.
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Troubled waters
off Kodiak Island

A Seattle-dominated fishing fleet's month-long
orgy of roe-stripping off Kodiak™ has yielded a severg
blow to the community's fishermen. The fleet moved
in, took more than 37,000 llock
stripped the valuable roe from the fish, and tossed
much of the flesh back in the water — after which
federal authorities shut down the major Gulf of
Alaska pollock harvest.

Capping it all off, the Seattle fleet departed the
area for the Bermgz Sea after slaught_er,m% the pollock,
the most abundant of the North Pacific bottomfish —
leaving Kodiak fishermen to depend on a more
limited harvest of other fish. ,

.The debacle raises anew questions abouyt  the
fairness of flshln?,regulatlons. Current regulations
permitted the Outside fishermen to devour within a
matter of weeks a fishery that otherwise would have

contributed to Kodiak's economy through December.

metric tons ofOPo 0c
N

More importantly, the episode renews revulsion. a
the obscene waste of tons of edible fish. To fisl
?rocessors, the hlph-value roe is much preferred ove:
he low-value pollock meat. The decision to strip tht
roe and throw the fish overboard is a business one
The practice, however, visits horrendous abuse upor
the resource — abuse that no resource, fish o
otherwise, can long endure. S

The bald waste at the scene of a roe-stripping is
stunning. Those who have witnessed some of the more
frenzied operatigns report mile upon mile of dead fish
in the water. The decaying fish float in the huge
masses, .then sink to the ocean bottom.

Few involved in the process can claim clean hands

on the waste issue. In fact, some of the fish caught_bx
the Seattle fleet were stripped in Kodiak and the fis
carcasses hauled out to sea and dumged.
. Regulations advancing the stable, long-term
intereSt of the fishery and of Alaska are needed, And
a central component of the requlatory process should
be a stepped-up system oT obsérver  coverage.
Observers have proven their value in policing fishing
[emulations, and a growing body of opinion is urging
Ixpansion of the tactic. o _
_The course toward a sane fishing policy must
oather a gale of conflicting €conomic and
:ovemmental interests. But the difficulties should not
«eter attempts to reach that goal. For nothing less
pan the wise use and preservation of the resource
Spends on It.
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Original sponsoris;: klh. uaviusun, Grussendort, Hudson, Jacko, Leman,
Navarre, Goll; SEN. Sturgulewski, Jones

IN THE HOUSE BY THE RESOURCES COMMITTEE
SENATECS  FOR CS FOR HOUSE BILL NO. 394 (Resources)
INTHE LEGISLATURE OF THE STATE OF ALASKA
SIXTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating to utilization of pollock and pro-
hibiting the waste of pollock taken in a commercial
fishery; and providing for an effective date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. LEGISLATIVE FINDINGS. The legislature finds

(1) extensive and valuable populations of pollock are available
for harvest in the water of and off Alaska;

(2) commercial markets are available for pollock processed in
several forms including both roe and flesh;

(3) the biology of pollock results in the tendency of pollock to
gather in large spawning aggregations during specific times of the year so
that large quantities of female pollock are easily harvested by commercial
trawl fisheries;

(4) the trawl fleet is a highly efficient fishery;

(5) trawl fleets targeting on spawning aggregations of pollock
generate management difficulties for state and. federal fisheries managers,
and could cause serious conservation problems for the pollock resource;

(6) one processing technique presently employed involves strip-
ping roe from female pollock and then discarding the carcasses of both male
and female pollock;

(7) profitable markets for fish roe have promoted roe stripping
in commercial fisheries for salmon, herring, and pollock, however roe
stripping is now prohibited in the salmon and herring fisheries; recent
events have demonstrated the need to prohibit the wasteful practice of roe

HB0394d -1- SCS CSHB 394 (Res)



stripping in the pollock fishery.
* Sec.2. AS 16.10 is amendedbyadding new sections to article 3 to
read:

Sec. 16.10.164. POLICYON UTILIZATION OFPOLLOCK. The legisla-
ture declares that stripping roe from pollock without utilizingthe
flesh is wasteful and does not constitute utilization of this resource
for the maximum benefit of the people. Therefore, it is the policy of
the state that

(1) roe stripping be eliminated to the fullest extent
possible; and

(2) pollock taken in a commercial fishery should be uti-
lized ;'iir human consumption to the fullest extent practicable.

Sec. 16.10.165. UTILIZATION OF POLLOCK TAKEN IN A COMMERCIAL
FISHERY. (a) Unless otherwise provided by law, a person may not
recklessly waste or cause to be wasted pollock taken in a commercial
fishery.

(b) The Board of Fisheries may adopt regulations under the
Administrative Procedure Act (AS  44.62)it considersnecessary for
implementation of this section. The board may delegate its authority
under this section to the commissioner.

(c) A person who violates this section is guilty of a class A
misdemeanor.

(d) Each day on which a violation of this section occurs is a
separate violation.

(e) In this section

(1) "flesh" means all muscular body tissue surrounding the
skeleton,

(2)  "person" includes a joint venture;

(3) “"waste" means the failure to use the flesh of pollock

SCS CSHB 394 (Res) -2- HB0394d



for human consumption, reduction to meal, production of food for
domestic animals or fish, or scientific, display, or educational
purposes; "waste" does not include normal, inadvertent loss of flesh
associated with processing that cannot be prevented by practical

means.
* Sec. 3. This Act takes effect immediately under AS 01.10.070(c).

HB0394d -3- SCS CSHB 394 (Res)






FURTHER:

DATE TURNED INTO OFFICE:

Resources Committee considered CSHB 400 (Fin) am

"An Act relating to the fisheries business tax and license, and to
persons subject to the tax and the licensure requirement; establishing
civil penalties for failure to obtain a fisheries business license; and
providing for an effective date."”

and recommended:

[ 1 same title
[ 1 replace with CS [ 1] new title
( jJ or adopt CS [ 1 technical
title change
attached amendment(s) (HB only)
C ] letter of intent adopted
do pass

[ 1 do not pass
[ 1 no recommendation
[ 1 individual recommendations

[ 1 further referral to

ATTACHES NEW FISCAL NOTE(S): APPROVES PREVIOQUS:
Dept/Date: Dept/Date:
[ 1] fiscal note(s) [ 1 fiscal note(s)
[ 1] zero fiscal note(s) [uKzero fiscal note(s) fist;
[ 1 appropriation-no fiscal note [ ] Governor®s bill w/fiscal note

SIGNING DO-PASS: OTHER RECOMMENDATIONS:



AMENDMENT

OFFERED IN THE SENATE

T0: CSHB 400 (Finance) am

Page 2, line 29:
Delete "grilling"

Insert "gilling"

BY THE

Chenoweth

RESOURCES COMMITTEE

4/28/90



office of the governor

JCSEAD

January 8, 1990

The Honorable Sam Cotten
Speaker of the House
Alaska State Legislature
P.0O. Box V

Juneau, AK 99811

Dear Mr. Speaker:

Under the authority of art. 111, sec. 18, of the Alaska
Constitution, I am transmitting a bill that allows the
commissioner of revenue to assess a civil penalty against a
person who is required to obtain a fisheries business
license under AS 43.75.010, but who Tfails to do so. The
penalty assessed for a TfTailure to obtain a license is $5,000

for a first occurrence. Penalties for subsequent
occurrences 1increase by increments of $5,000, to a maximum
of $25,000. The bill also makes four housekeeping

amendments.

AS 43.75.011 - 43.75.140 require fish processors and
certain others to obtain a license and pre-pay any estimated
fisheries business taxes before the processing or other
disposition of fish takes place. Failure to obtain a
license is punishable wunder AS 43.£5.290 only after a
criminal conviction.

The Department of Revenue estimates there to be as many as
50 unlicensed floating fish processors that are working

within Alaska®s territorial waters. It is believed that
compliance with the fisheries tax statutes would be enhanced
by authorizing the department to assess civil penalties

against those who Tfail to obtain the required license.

Sections 1, 3, and 4 of the bill make "housekeeping"
changes. The change 1in sec. 1 amends AS 43.75.011 to make
clear that a person who 1is not engaged 1in a "fisheries
business” (as defined in AS 43.75.140) but who 1is; subject to
the fisheries business tax under AS 43.75.100, must obtain a
fisheries business license. For example, a commercial
fisherman selling his or her Alaska catch outside the state,
or a fish buyer who transports fish, taken in Alaska,
outside the state for processing, 1is, under AS 43.75.100,
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liable for payment of the fisheries business tax. It has
been the department®s long-standing interpretation of
AS 43.75 that such a person must obtain the same license
required of a fisheries business.

Section 3 of the bill deletes <confusing references in
AS 43.75.020 to the "initial" fee (i.e., the 1license fee),
and clarifies that the license fee 1is an annual fee.
Section 3 also deletes the word "license" where it precedes
"tax" In AS 43.75.020, and replaces that outdated reference
with a reference to the statutes in AS 43.75 that impose the
fisheries business tax.

Section 4 of the bill deletes the phrase '"covered by this
chapter,” which modifies the term "fishery resource”™ in
AS 43.75.100(a). "Fishery resource" is defined in
AS 43.75.140, making that modifying phrase unnecessary and
confusing.

I urge your early and fayt \le consideration of this
measure.



Coe — No.
SITE CF ALASKA 8 ILL VERSION: HB 400
1990 LEGISLATIVE SESSION PUBLISH DATE: HOUSE 1/8/90

AL NCE

REQUEST:

Revision Date: Agency Affected: Revenue

Title: Civil penalties for failure BRU: Income & Excise Audit
to obtain fisheries business license

Sponsor: Rules Committee Components: Operating

Requestor: Governor

EXPENDITURES/REVENUES:  (Thousands of Dol ars)

Fy a1 FY 92 FY 93 FY 94 FY 95 FY 96
OPERATING
PERSONAL SERVICES 0 0 0 0 0 0
TRAVEL 0 0 0 0 0 0
CONTRACTUAL 0 0 0 0 0 0
SUPPLIES 0 0 0 0 0 0
EQUIPMENT 0 0 0 0 0 0
LANDS & STRUCTURES 0 0 0 0 0 0
GRANTS, CLAIMS 0 0 0 0 0 0
MISCELLANEOUS 0 0 0 0 0 0
TOTAL OPERATING 0 0 0 0 0 0
1 CAPITAL 0 0 ) 0 ) 0
REVENUE 500.0 500.0 500.0 500.0 500.0 500.0
FUNDING:  (Thousands of Dollars)
GENERAL FUND 0 0 0 0 0 0
FEDERAL FUNDS 0 0 0 0 0 0
OTHER 0 0 0 0 0 0
TOTAL 0 0 0 0 0 0
POSITIONS:
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0
ANALYSIS: See Attached:
Prepared By: Steven E. Kettel APhone: (907) 465-2320
Division: Income and Excise Audit / //Date: December 5, 1989
Approved by Commissioner: Hugh Malone ate: December 5, 1989
Agency: Department of Revenue / /

Distribution (by preparer)::/"/
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agency(ies) page 1 of 2



HB 400
HOUSE 1/8/90
Law Log #0015
Analysis
Prepared by:
Steven E. Kettel
Director
Income and Excise Audit Division

Analysis

Failure to obtain a license prior to processing will trigger a monetary
penalty scheme under the proposal. The penalties escalate as subsequent
violations occur. The bill will create civil penalties for processing fish
without a license. This will make it much easier for the Department to
enforce the law, and will give the Department the leverage it needs to obtain
fisheries business license applications and tax prepayments from fish
processing companies.

This legislation was recommended by the legislative audit completed on June 9,
1989. Recommendation No. 5 stated that the Department of Revenue should seek
legislation for more stringent penalties for operating a fisheries business
without a fisheries business license.

Revenue Impact

He cannot anticipate the number of processors that will fall to obtain proper
licensing and consequently be penalized. We do believe that voluntary
compliance, especially among floating processors, will improve dramatically
and increase tax collections by $500,000 - $1 million.
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January 8, 1990

The Honorable Sam Cotten
Speaker of the House
Alaska State Legislature
P.0. Box V

Juneau, AK 99811

Dear Mr. Speaker:

Under the authority of art. 111, sec. 18, of the Alaska
Constitution, I am transmitting a bill that allows the
commissioner of revenue to assess a civil penalty against a
person who is required to obtain a Tfisheries business
license under AS 43.75.010, but who fails to do so. The
penalty assessed for a failure to obtain a license is $5,000

for a first occurrence. Penalties for subsequent
occurrences increase by increments of $5,000, to a maximum
of $25,000. The bill also makes four housekeeping

amendments.

AS 43.75.011 - 43.75.140 require fish processors and
certain others to obtain a license and pre-pay any estimated
fisheries business taxes before the processing or other
disposition of fish takes place. Failure to obtain a
license is punishable under AS 43.015.290 only after a
criminal conviction.

The Department of Revenue estimates there to be as many as
50 wunlicensed floating fish processors that are working
within Alaska®s territorial waters. It is believed that
compliance with the fisheries tax statutes would be enhanced
by authorizing the department to assess civil penalties
against those who Tfail to obtain the required license.

Sections 1, 3, and 4 of the bill make "housekeeping"”
changes. The change in sec. 1 amends AS 43.75.011 to make
clear that a person who 1is not engaged 1in a "fisheries
business" (as defined in AS 43.75.140) but who 1is subject to
the fisheries business tax under AS 43.75.100, must obtain a

fisheries business license. For example, a commercial
fisherman selling his or her Alaska catch outside the state,
or a Tfish buyer who transports fish, taken in Alaska,

outside the state for processing, is, under AS 43.75.100,



The Honorable Sam Cotten Page 2

liable for payment of the fisheries business tax. It has
been the department”s long-standing interpretation of
AS 43.75 that such a person must obtain the same license
required of a fisheries business.

Section 3 of the bill deletes confusing references in
AS 43.75.020 to the "initial" fee (i.e., the license fee),

and clarifies that the license fee is an annual fee.
Section 3 also deletes the word "license" where it precedes
"tax" in AS 43.75.020, and replaces that outdated reference

with a reference to the statutes in AS 43.75 that impose the
fisheries business tax.

Section 4 of the bill deletes the phrase "covered by this
chapter,” which modifies the term "fishery resource"™ in
AS 43.75.100(a). "Fishery resource” is defined in
AS 43.75.140, making that modifying phrase unnecessary and
confusing.

I urge your early and fa; le consideration of this
measure.
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HOUSE 2/9/90

House Bill 409
1/29/S0 Version

Section 3 of this bill gives the Department new authority to
assess administrative penalties for violations of laws and
regulations designed to protect the environment. Due process,
under this bill, allows for a hearing to be held prior to the
assessment of penalties. Since DEC does not currently have this
authority, we do not have any positions capable of performing
these functions. Therefore, the Department would need one
hearing officer and a paralegal to conduct the hearings required
before assessment of administrative penalties.

Contractual ($12.0) includes court reporter, transcripts, and
professional contracts.

Position 100 200 300 400 500 Total
Attorney 111 68.0 5.0 8.0 1.0 5.0 $87.0
Paralegal Assistant Il 44.0 1.0 5.0 $50.0
(Contractual) 12.0 $12.0
TOTALS 112.0 5.0 20.0 2.0 10.0 $149.0

page 2 of 4
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CSHB 409(Res)
HOUSE 2/9/90

House Bill 409
1/29/90 Version

Section 3 of this bill gives the Department new authority to
assess administrative penalties for violations of laws and
regulations designed to protect the environment. Due process,
under this bill, allows for a hearing to be held prior"” to the
assessment of penalties. Since DEC does not currently have this
authority, we do not have any positions capable of performing
these functions. Therefore, the Department would need one
hearing c¢c_hcer and a paralegal to conduct the hearings required
before assessment of administrative penalties.

Contractual ($12.0) 1includes court reporter, transcripts, and
professional contracts.

Position 100 200 300 400 500 Total
Attorney 111 68.0 5.0 8.0 1.0 5.0 $87.0
Paralegal Assistant Il 44.0 1.0 5.0 $50.0
(Contractual) 12.0 $12.0
TOTALS 112.0 5.0 20.0 2.0 10.0 $149.0
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CONTINUATION of FISCAL NOTE ANALYSIS HOUSE 2/26/9

For Bill/Resolution No. (38409 (jud)

The. commitfee substitute for HB 409 changes the state's environmental
conservation lans in four Important respects.

First, section 1 avends AS46 03, 020(0?) ﬁ rt)rovrde that the Department of
Environmental Conservation may cop¥ records during .a volun arg Inspection to Investigate
either rctual or suspecte po |on or_contamination orto ascertain compliance™ or
noncompliance with AS 46.03 4.or A5 46.09. Section 2 adds a new ara%rraph to A
46.03.020 that grants to the Department of Envrronmental Conservatron the right 1o enter ad
inspect the ropert O premises of agervasrve qu lated faci |t¥ and colpy records o
In estrgate Ither actual or susrt)ected SOUICes of |0n or contam natron 0 to ascertarn
compliahce or noncompliance with AS 46,03, AS defines
pervasiv I}/ requlated facrlrtY 8 a facl |t¥ vrhere actrvrtres or 0 eratrons are or vvere
conducted that affect a si Pfcanf Publrc Interest and that the Department of Environmenta
Conservation comprehensively regulates

Second, section 4 AS4? 03 by addrng? er]rensectron that, estahlishes
temo admrnrsér tive penalties ol utron Under the sectign, an administrative
not to exceed $25,000 adgg or ech violatjon may beassessed against a person wo

vrolat S Or causes or permits to b violated a provision of A546.03, A5 46.04, or'AS 46.09,

Third, section 5 repeals and reenacts AS 46. 03 850 t0 |ve the artment of
Fnvironmental - Conservatin the [ to Issue brn Ing compliance or ers coup wrth a
formal admipistrative eview/appeal ro?ess Unger existing law, the epartment notifies
a person of 1ts determination that a Violation exists, or is about to exist, and the person
IS given time to file a report stating measres have been axl are being taken, or are
proposed to e taken, to correct or control the conditions outlined in the determination
B&trcte ) At this time, a compliance order can be issued only after all of these steps have
n taken.

Fourth, sectron 6 would aend AS 46,03 addrn a naw section that r%ovrdes
that the commissioner of environmental™ conservation ire 3 person to conduct an
environmental audit and to prepare and sumit an envrronment | audit report, as part of
judicial or adi'Mnistrative enforcement action.

It s |m€ossrble to predict whatadditional costs, if any, the Department cf

n%ex erience if this bill  is adopted. (rthe one hand, the bill's provisions greatly

strea ne existing enforcement procedures, thereh reducrn% attorney resources currently

used for litigation and lengthy settiement ne otiatl ons he_othe hand these Improved

focedures ey result In increased en orcement N\gurre al |t|ona [8SOUICES.

eve]rtheless to the extent that mcre?sed en orcementnayou mé]ht e ef |crencres royiced

] 3/6 resultrng cost will be borne by the “o1l and” hazardous substance fund

Erovrde under and AS46.09, as well as Tederal fund sources such as the federal
ST Trust and the federal Superfund.
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FISCALNOTE
REQUEST:

RevUion Date 2/26)S0 Agency Affected: Alaska Court System
Tide: An Aot relating to tho reform of car-  BRU: Trial Courts

taJn environmental conservation laws...
Spauor.  Davis, Bfown, Koponen, Navarro...  Components:

Repeater:

EXPENDrURES/REVENUES: SThouaandi of Dollar*)
OPERATING FY 9 FY a FY 92 FY 93 FY 9 FY %
Penonall Services
Traval
Contractual
Supplies
Equipment
Land & Structural
Granta & Claima
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0

CAPITAL

REVENUE |

FUNDING:  (Thomiflda of Dollara)
General Fundi 0.0 0.0 0.0 0.0 0.0
Federal Funa*

Other
TOTAL 0.0 0.0 0.0 0.0 0.0

poSITiONS:

Full-time
Part-time
Temporary

ANALYSIS:  (Attacha leparate page if neceuary)

No fiscal Impact

Prepared hy: yJtkh Strand___, Generalaounsel Fhooe: 264-8228
Dlvijioo: Alaska Court System Date: 02/26/90
Approved by: Arthur HT 11, Administrative Director Date; 02/26/90

Agency. ~ Alaska Court System

D s%a%rao};n (EP/ agr Cg)arer

ISIAIVE SSWaalr

ueatg ana Wt& Budget Page 1 0F 1
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Original sponsor(s): REP. M.DAVIS, Brown, Koponen,:Navarre, Goll, Uliner,
Ellis , D

IN THE HOUSE BY THE JUDICIARY COMMITTEE

SENATE CS FOR CS FOR HOUSE BILL NO. 409 (Judiciary)
IN THE LEGISLATURE OF THE STATE OF ALASKA

SIXTEENTH LEGISLATURE - SECOND SESSION

A BILL
For an Act entitled: "An Act relating to the- reform of certain environ-
mental conservation law s and the administrative

penalties for their violation; and amending Rule 609
of the Alaska Rules of Appellate Procedure."”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 46.03.020(6) is repealed and reenacted to read:

(6) at reasonable times and with the consent of
or occupier, enter and inspect any property or premises and copy
records that are required to be kept by this chapter, AS 46.04,
AS 46.09, or by a substantially similar federal law or regulation, or
by a regulation, order of the department, permit, approval, or accep-
tance issued under this chapter, AS 46.04, AS 46.09, or a substantial-
ly similar’ federal law or regulation, to investigate, either actual or
suspected sources of pollution or contamination or to ascertain com-

pliance or noncompliance with this chapter, AS 46.04, or AS 46.09, or

with a regulation, order of the department, permit, approval, or
acceptance issued under this chapter, AS 46.04, or AS 46.009; the
department shall maintain asconfidential information andrecords

relating to secret processes, methods of manufacture, financial and
commercial information and records and, as agreed by the department
and the owner or occupier nf t-ho n”™norn- an(]
records discovered during the investigation; before wundertaking an
inspection, an authorized employee of the department must present to

the owner or occupier of the facility appropriate credentials and if

-1- SCS CSHB 409(Jud)



