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Chair, S e n a t e  R e s o u r c e s  C o m m i t t e e  23 F e b r u a r y  1990
B o x  V, J u n e a u ,  A l a s k a

,  \93(1

S e nat or B et tye Fahren k a m p

D e a r  S e n a t o r  F a h r e n k a m p :

I a m  w r i t i n g  to u r g e  y o u r  s u p p o r t  of t h e  Y a k a t a g a  S t a t e  G a m e  
R e f u g e  (House B i l l  346). T h i s  b i l l  h a s  t h e  s u p p o r t  o f  the 
C i t y  o f  Y a k u t a t ,  t h e  Y a k u t a t  F i s h  a n d  G a m e  A d v i s o r y  
C o m m i t t e e ,  t h e  C o r d o v a  D i s t r i c t  F i s h e r m e n  a n d  m a n y  o t h e r  fi s h  
a n d  g a m e  a n d  e n v i r o n m e n t a l l y  o r i e n t e d  g r o u p s .

I s e r v e d  m a n y  y e a r s  o n  t h e  S t a t e  B o a r d  o f  F o r e s t r y  a n d  la s t  
y e a r  o n  t h e  G o v e r n o r ' s  A l a s k a  F o r e s t  P r a c t i c e s  R e v i e w  
S t e e r i n g  C o m m i t t e e .  O v e r  m a n y  ye a r s ,  I h a v e  s p e n t  h u n d r e d s  of 
h o u r s  i n  t h e s e  m e e t i n g s  l i s t e n i n g  t o  r e p r e s e n t a t i v e s  of 
D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s ,  D i v i s i o n  of F o r e s t r y ,  F i s h  
a n d  G a m e  b i o l o g i s t s ,  a n d  f i s h i n g  a n d  l o g g i n g  grou p s .

T h e  s o r r y  h i s t o r y  o f  m i s m a n a g e m e n t  of t h e  5fakataga F o r e s t  b y  
D N R  i l l u s t r a t e s  w h y  t h e  D i v i s i o n  o f  F o r e s t r y  s h o u l d  n o t  b e  in 
t h a t  d e p a r t m e n t .  N o t  o n l y  h a s  D N R  r e p e a t e d l y  m i s u s e d  the 
p l a n n i n g  p r o c e s s  b u t  it h a s  a c t e d  a s  t h o u g h  t h e  f o r e s t s  a r e  
n o t  p a r t  o f  the e c o l o g y  of f i s h  a n d  w i l d l i f e .  T h e  r e c o r d  of  
e n v i r o n m e n t a l  v i o l a t i o n s  b y  l o g g i n g  u n d e r  t h e  D i v i s i o n  of 
F o r e s t r y  a n d  D N R  is t e r r i b l e .  T h i s  m a y  b e  u n i n t e n t i o n a l  b u t  
r e f l e c t s  t h e  l a c k  o f  c o m p e t e n c y  i n  b i o l o g i c a l  i s s u e s  w i t h i n  
D N R  a n d  t h e  D i v i s i o n  of  F o r e s t r y .

T h e  f o r e s t s  a n d  f i s h  a n d  w i l d l i f e  a r e  s o  c l o s e l y  inte. -wined
e c o l o g i c a l l y  t h a t  a l l  s h o u l d  b e  d i r e c t l y  u n d e r  o n e  d e p a r  m e n t  
of  S t a t e  g o v e r n m e n t .  A  n e w  D e p a r t m e n t  o f  R e n e w a b l e  R e s o u r c e s  
s h o u x d  b e  f o r m e d  t o  i n c o r p o r a t e  t h e  D i v i s i o n  o f  F o r e s t r y  a n d  
t h e  p r e s e n t  F i s h  a n d  G a m e  D i v i s i o n s .  A  n e w  D e p a r t m e n t  of  N o n­
r e n e w a b l e  R e s o u r c e s  c o u l d  c o n f i n e  its e f f o r t s  t o  r e s o u r c e s  
s u c h  as o i l  a n d  m i n e r a l s .  T h e  D i r e c t o r  o f  R e n e w a b l e  R e s o u r c e s
c o u l d  e n s u r e  t h a t  t h e  f o r e s t s  a n d  f i s h  a n d  g a m e  a r e  m a n a g e d
as a who l e .  P r e s e n t l y ,  t h e  D i v i s i o n  of  F o r e s t r y  a n d  the 
H a b i t a t  s e c t i o n  o f  F i s h  a n d  G a m e  a r e  v e r y  o f t e n  i n  
a d v e r s a r i a l  r o l e s  w i t h  e a c h  o t h e r .

U n t i l  w e  c a n  m a n a g e  t o  b e t t e r  c o m b i n e  t h e  r o l e s  o f  F o r e s t r y  
a n d  F i s h  a n d  Game, o u r  b e s t  o p t i o n  f o r  p r o t e c t i n g  t h e  
f i s h e r i e s  a n d  g a m e  r e s o u r c e s  o f  t h e  Y a k a t a g a  F o r e s t  is to 
m a k e  it t h e  Y a k a t a g a  S t a t e  G a m e  R e f u g e .

S i n c e r e l y  „ - / )

R o b e r t  J. E l l i s  
B o x  2966
Sitka, A l a s k a  9 9 835



THE ALASKA WILDLIFE ALLIANCE 
P. O. Box 202022 

Anchorage, Alaska 99520 
907-277-0897

MAR 5 1990 Februaty 28, 1990

Senator Fahrenkamp 
Pouch V
Juneau, A K  99811 

Dear Senator Fahrenkamp,

The Alaf.ka Wildlife Alliance supports the establishment of the Yakataga State Game 
Refuge. House B ill 346 would do this, and we urge you to support this bill.

The Department of Natural Resources ha:, been mismanaging the Yakataga Forest for 
years, and this bill will help to provide protection to the forest, streams and the fish and 
wildlife that depend on the Yakataga Forest. We cannot continue to allow below cost 
timber sales, lack of compliance with buffer and sale areas, and clear cuts on our state 
lands. Our land is too valuable to give it away to those who only wish to remove timber 
at any cost to the land.

Thank you for your time and consideration of this matter.

cc: Senator Dick Eliason 
Senator Jay Kerttula 
Senator Mike Symanski 
Representative Gene Kubina 
Governor Cowper

Valerie Brown 
Executive Director



PE3 9 1990

R e p r e s e n t a t i v e  C u r t  M e n a r d  

B o x  V

J u n e a u ,  A l a s k a  9 9 8 1 1

D e a r  R e p r e s e n t a t i v e  M e n a r d :

I  a m  w r i t i n g  i n  r e f e r e n c e  t o  t h e  Y a k a t a g a  S t a t e  G a m e  

R e f u g e ,  H B  3 4 6 .

I  w a n t e d  t o  t h a n k  y o u  f o r  i n t r o d u c i n g  t h i s  b i l l  a n d  

u r g e  y o u  t o  m o v e  i t  o u t  o f  t h e  c o m m i t t e e  a s  s o o n  a s  

p o s s i b l e .

T h e  s o o n e r  w e  g e t  t h i s  b i l l  p a s s e d ,  i f  p o s s i b l e ,  t h e  

b e t t e r .  T h e  D N R  h a s  a l r e a d y  m a d e  t o o  m a n y  m a j o r  m i s t a k e s  i n  

A l a s k a  a n d  a r o u n d  t h e  U n i t e d  s t a t e s  a s  w e l l .  T h e y  d o n ' t  

n e e d  t o  b e  g i v e  a n o t h e r  c h a n c e  t o  m e s s  u p  a g a i n  o n  s o m e t h i n g  

t h a t  i s  a s  p r e c i o u s  t o  t h e  s t a t e  o f  A l a s k a  a s  t h e  G a m e  

R e f u g e  w o u l d  b e .

T h a n k  y o u  f o r  y o u r  t i m e .

F e b r u a r y  7, 1990

P . O .  B o x  2 1 9 5  

C o r d o v a ,  A l a s k a  9 9 5 7 4

c c :  G o v e r n o r  S t e v e  C o w p e r

S e n a t o r  B e t t y e  F a r e n k a m p  

S e n a t o r  D i c k  E l i a s o n  

S e n a t o r  J a y  K e r t t u l a  

S e n a t o r  M i k e  S z y m a n s k i  

R e p r e s e n t a t i v e  G e n e  K u b i n a



UNITED
P.O. Bos 939 

Cordova. Alaska 99574 

(907) 424-3447

F E B  2  8 1990

F e b r u a r y  2  6 ,  1 9 9 0

R e p r e s e n t a t i v e  C u r t  M e n a r d  

C h a i r m a n  H o u s e  R e s o u r c e  C o m m i t t e e  

P . O .  B o x  V  

J u n e a u ,  A l a s k a  9 9 8 1 1

D e a r  S i r :

I  s a t  i n  o n  t h e  t e l e c o n f e r e n c e  o n  T u e s d a y  e v e n i n g ,  F e b r u a r y  2 0 ,  

c o n c e r n i n g  t h e  Y a k a t a g a  T i m b e r  I s s u e s ,  f r o m  t h e  c o n f e r e n c e  p h o n e  a t  t h e  

c o m m u n i t y  c o l l e g e  h e r e  i n  C o r d o v a .  A s  t h e  c o n f e r e n c e  w e n t  o n  a n d  w i t h  

S t e v e  R a n n e y  t h e r e  i n  J u n e a u  r e p r e s e n t i n g  C D F U ,  I  c h o s e  n o t  t o  s p e a k  a t  

t h a t  t i m e ,  f e e l i n g  t h a t  m y  c o m m e n t s  t h e n  w o u l d  b e  n o n - p r o d u c t i v e .

I  d o  f e e l  t h a t  c o m m e n t s  a r e  i n  o r d e r  a s  a  r e s u l t  o f  t h e  c o n f e r e n c e .

T h e  d i r e c t i o n  t h a t  t l ; e  c o n f e r e n c e  t o o k  w a s  a  s t e p  i n  t h e  r i g h t  d i r e c t i o n  i n  

t e r m s  o f  a d d r e s s i n g  t h e  n e e d  f o r  t h e  d e v e l o p m e n t  o f  a n  a r e a  w i d e  m a n a g e m e n t  

p l a n .  I f  D N R ,  D F & G  a n d  o t h e r  a p p r o p r i a t e  d e p a r t m e n t s  w i l l  w o r k  t o g e t h e r  

w i t h o u t  t h e  u s u a l  " t u r f  b a t t l e s "  t o  d e v e l o p  s u c h  a  p l a n ,  t h e n  w e  a r ' i  a l l  

m o v i n g  i n  t h e  r i g h t  d i r e c t i o n .  H o w e v e r ,  i n  o r d e r  t o  d e v e l o p  t h i s  k i n d  o f  

p l a n  y o u  m u s t  h a v e  p u b l i c  i n p u t  a n d  I  s u b m i t  t o  y o u  t h a t  t h e  p u b l i c  h a s  

a l r e a d y  s p o k e n  t o  a  l a r g e  d e g r e e  w i t h  t h e  r e q u e s t  o f  a  Y a k a t a g a  G a m e  

R e f u g e .  O f  c o u r s e ,  a s  t h e  p l a n  d e v e l o p s ,  t h e r e  w i l l  b e  m o r e  p u b l i c  i n p u t ,  

b u t  I  b e l i e v e  t h a t  w i t h  a  G a r e  R e f u g e  y o u  w i l l  a l r e a d y  h a v e  i d e n t i f i e d  t h e  

p u b l i c ' s  g r e a t e s t  c o n c e r n  i n  t h e  Y a k u t a g a  a r e a .  A  G a m e  R e f u g e  d o e s  n o t  

p r e c l u d e  d e v e l o p m e n t  o f  t h e  a r e a ,  i t  p r o t e c t s  t h e  s e n s i t i v e  e n v i r o n m e n t  a n d  

h a b i t a t  o f  t h e  a r e a  f r o m  b e i n g  o v e r r u n .

I n  c l o s i n g ,  I  w o u l d  l i k e  t o  t h a n k  y o u  s i r ,  f o r  a l l o w i n g  m e  t o  s p e a k  

f r e e l y  o n  t h i s  i s s u e  a n d  f o r  y o u r  p e r s o n a l  a t t e n t i v e n e s s  a s  w e l l .

S i n c e r e l y ,

■y/ J a c k  L a m b  

'' V i c e - P r e s i d e n t

c c :  G o v e r n o r  S t e v e  C o w p e r  S e n a t o r  J a y  K e r t t u l a

R e p r e s e n t a t i v e  C l i f f  D a v i d s o n  S e n a t o r  M i k e  S z y m a n s k i

S e n a t o r  B e t t y e  F a r e n k a m p  S e n a t o r  D i c k  E l i a s o n

R e p r e s e n t a t i v e  G e n e  K u b i n a
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Point A d o l p h u s  S e a f o o d s
JAN 3 1 ^90 Gourmet Quality Alaskan SeafoodsP.O. Box 63 « Gustavus, Alaska 99826 • (907) 697-2246

J a n u a r y  2 6 ,  1 9 8 9

B e t t y e  F a r e n x a m p

H o u s e  R e s o u r c e s  C o m m i t t e e

P . O .  B o x  V

J u n e a u ,  A l a s k a  9 9 8 1 1

D e a r  B e t t y e  F a h r e n k a m p :

I  w o u l d  l i k e  y o u  t o  k n o w  t h a t  I  s u p p o r t  H . B .  3 4 6 ,  w h i c h  

w o u l d  e s t a b l i s h  a  g a m e  r e f u g e  i n  t h e  C a p e  Y a k a t a g a  a r e a .  A  

f r i e n d  o f  m i n e  c o m m e n t e d  o n e  t i m e  t h a t  w h i l e  w e l l  u.p o n t o  a  

g l a c i e r  i n  a n  a t t e m p t  t o  c l i m b  M t .  S t .  E l i a s ,  h e  c o u l d  

c l e a r l y  h e a r  c h a i n s a w s  w o r k i n g  b e l o w .  T h i s  w i l d  c o a s t  

s h o u l d n ' t  b e  r u i n e d .  A d d i t i o n a l l y ,  u n t i l  o u r  f o r e s t s  a r e  

l o g g e d  s e l e c t i v e l y ,  n o  l o g g i n g  a t  a l l  s h o u l d  o c c u r  o n  S t a t e  

o r  F e d e r a l  l a n d s  i n  A l a s k a .  E n o u g h  o f  A l a s k a  h a s  a l r e a d y  

b e e n  a b u s e d  b y  q u i c k  a n d  d i r t y  l o g g i n g .

S i n c e r e l y ,

J a m e s  R .  M a c k o v j a k
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Point A d o l p h u s  S e a f o o d s
Gourmet Quality Alaskan Seafoods P.O. Box 63 • Gustavus, Alaska 99826 • (907) 697-2246

F e b r u a r y  12, 1990

R e p r e s e n t a t i v e s  C u r t  M e n a r d  a n d  C l i f f  D a v i d s o n  
P o u c h  V
J u n e a u ,  A l a s k a  9 9 8 1 1  

D e a r  Sirs:
I a m  w r i t i n g  t o  t h a n k  y o u  f o r  i n t r o d u c i n g  H o u s e  B i l l  

346 to e s t a b l i s h  a Y a k a t a g a  S t a t e  G a m e  R e f u g e .  I h o p e  t h a t  
t h e  b i l l  c a n  b e  m o v e d  o u t  of c o m m i t t e e  as s o o n  as p o s s i b l e .  
T h e  m a n n e r  i n  w h i c h  th i s  a r e a  h a s  b e e n  m a n a g e d  b y  t h e  D N R  i n  
the p a s t  is a t r a v e s t y . It n e e d s  t h e  p r o t e c t i o n  t h a t  b e i n g  
a g a m e  r e f u g e  w o u l d  a c c o r d  it.



T on g a s s  T our i sm  & R ecr ea t ion Busin ess  Association
2 1 1990 740 Fifth St. • Juneau. Alaska 99801

( 9 0 7  1 5 8 6 - 4 2 7 5

F e b r u a r y  1 5 ,  1 9 9 0

S e n a t o r  B e t t y  F a h r e n k a m p ,  C h a i r  

S e n a t e  R e s o u r c e s  C o m m i t t e e  

P o u c h  V ,  S t a t e  C a p i t o l  

J u n e a u ,  A l a s k a  9 9 8 1 1

D e a r  S e n a t o r  F a h r e n k a m p :

T h e  T o n g a s s  T o u r i s m  a n d  R e c r e a t i o n  B u s i n e s s  A s s o c i a t i o n  

( T T R B A 1 i s  a  c o a l i t i o n  o f  o v e r  1 0 0  A l a s k a  b u s i n e s s e s  

o p e r a t i n g  i n  s o u t h e a s t  A l a s k a ,  i n c l u d i n g  Y a k a t a t  a n d  

C o r d o v a .  W e  a r e  p r i m a r i l y  t o u r i s m - b a s e d  o r  r e c r e a t i o n - b a s e d  

l o d g e s ,  f i s h i n g  c h a r t e r s ,  o u t f i t t e r s ,  t o u r  o p e r a t o r s ,  

g u i d e s ,  a i r  t a x i s  a n d  r e t a i l e r s  t h a t  b e l i e v e  i n  t h e  w i s e  u s e

a n d  m a n a g e m e n t  o f  a l l  n a t u r a l  r e s o u r c e s .

W e  a r e  d e e p l y  c o n c e r n e d  o v e r  t h e  S t a t e ’s D e p t ,  o f  N a t u r a l  

R e s o u r c e s ’ D r a f t  C a p e  Y a k a t a g a  L a n d  U s e  P l a n .  T h e  p l a n  i s  

f l a w e d  i n  t h a t  f a r  t o o  m u c h  o f  t h e  t i m b e r e d  a r e a  i s  

c o m m i t t e d  t o  l o g g i n g  a n d  n o t  e n o u g h  i s  r e t a i n e d  f o r  f i s h ,  

w i l d l i f e ,  r e c r e a t i o n  a n d  s u b s i s t e n c e  u s e s .

T o o  m u c h  o f  t h e  a r e a ’s  c o a s t l i n e  h a s  a l r e a d y  b e e n  l o g g e d ;  a  

n e a r l y  u n b r o k e n  2 1  m i l e  s t r e t c h  o f  c l e a r c u t s  e x t e n d  f r o m  I c y  

C a p e  t o  C a p e  Y a k a t a g a  a l o n g  t h e  s t a t e - o w n e d  f o r e l a n d s .  

A l a s k a  D e p t ,  o f  F i s h  &  G a m e  p r o t e c t i v e  s t i p u l a t i o n s  w e r e  

l a r g e l y  i g n o r e d  r e s u l t i n g  i n  t h e  c l e a r c u t t i n g  o f  b u f f e r  

s t r i p s ,  s t r e a m  v i o l a t i o n s  a n d  a  d e c l i n e  o f  n e a r l y  5 0 %  i n  

m o u n t a i n  g o a t  p o p u l a t i o n s  a b o v e  t h e  s a l e  a r e a s .

T h e r e f o r e ,  t h o s e  l a n d s  b e t w e e n  C a p e  S u c k l i n g  a n d  C a p e  

Y a k a t a g a  m u s t  b e  e x c l u d e d  f r o m  t i m b e r  h a r v e s t .  W e  u r g e  y o u

t o  s u p p o r t  H B  3 4 6 , .  p r o v i d i n g  S t a t e  G a m e  R e f u g e  s t a t u s  a n d

r e - c l a s s i f  i c a t i o n  t o  W i l d l i  f e .  H a b i t a t  for.__a.ll... s tate... l a n d s

b e t w e e n  C a p e s  Y a k a t a g a  a n d . S u c k l i n g .  I n  a d d i t i o n ,  a l l  l a n d s

u n d e r  t h e  D r a f t  C a p e  Y a k a t a g a  L a n d  U s e  P l a n  s h o u l d  b e  

c l a s s i f i e d  W i l d l i f e  H a b i t a t  ( i n s t e a d  o f  F o r e s t r y  o r  R e s o u r c e  

M a n a g e m e n t  a s  p r o p o s e d  i n  t h e  d r a f t  p l a n ) .

T h i s  l a s t  s t r e t c h  o f  u n l o g g e d  s t a t e  f o r e l a n d  i s  i n c r e a s i n g l y

i m p o r t a n t  t o  m a n y  o f  o u r  h u n t i n g  &  f i s h i n g  g u i d e s ,  

o u t f i t t e r s  a n d  a i r  t a x i s  a s  w e l l  a s  t o  s p o r t  h u n t e r s  &  

f i s h e r m e n ,  c o m m e r c i a l  f i s h e r m e n  a n d  s u b s i s t e n c e  u s e r s .  T h e  

a r e a  h a s  b e e n  d e s c r i b e d  b y  a t  l e a s t  o n e  A D F & G  b i o l o g i s t  a s  

t h e  r i c h e s t  w i l d l i f e  h a b i t a t  i n  t h e  s t a t e !  I t  i s  f a r  m o r e  

v a l u a b l e  u n l o g g e d  f o r  t h e  l o n g - t e r m  s u s t a i n e d  y i e l d  o f  

h e a l t h y  t o u r i s m  a n d  r e c r e a t i o n  i n d u s t r i e s  a s  w e l l  a s  f o r  

s u b s i s t e n c e  u s e ,  f i s h e r i e s  &  w i l d l i f e  h a b i t a t .

S i n c e r e l y

J e f f r e y  S l o s s  

iyc. l̂r<~
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F E B  2 2 1990
*‘n 0 6  L i n d a  L a n e  

r t j i c h o r a g e ,  AK  9 9 5 1 8  
F e b .  2 0 ,  1 9 9 0

S e n a t o r  B e t t y e  F a h r e n k a m p  

B o x  V

J u n e a u ,  A K  9 9 8 1 1

D e a r  S e n a t o r  F a h r e n k a m p :

I a m  w r i t i n g  t o  e x p r e s s  m y  s t r o n g  a n d  e n t h u s i a s t i c  s u p p o r t  

f o r  H o u s e  B i l l  3 4 6 ,  t o  c r e a t e  t h e  Y a k a t a g a  S t a t e  G a m e  R e f u g e .

T h i s  w o u l d  p r o t e c t  t h e  Y a k a t a g a  f o r e s t  f o r  c o m m e r c i a l  a n d  s p o r t  

f i s h i n g ,  h u n t i n g ,  s u b s i s t e n c e ,  r e c r e a t i o n  a n d  o t h e r  u s e s  b e s i d e s  

l o g g i n g .  R e f u g e  s t a t u s  n e e d  n o t  p r o h i b i t  l o g g i n g  w h e n  n e c e s s a r y  

t o  p r o t e c t  t h e  p u b l i c  s a f e t y  o r  w i l d l i f e  o r  o t h e r  v a l i d  b i o l o g i c a l  

r e a s o n s .  S u c h  l o g g i n g  w o u l d  t a k e  p l a c e  a f t e r  c o n s u l t a t i o n  w i t h  

A D F & G .

I n o t e  t h a t  t h e r e  i s  m u c h  l o c a l  s u p p o r t  f o r  a  s t a t e  g a m e  

r e f u g e  b e t w e e n  C a p e  Y a k a t a g a  a n d  C a p e  S u c k l i n g .  N o  d o u b t  s o m e  o f  

t h i s  s u p p o r t  i s  a  r e f l e c t i o n  o f  p a s t  m i s m a n a g e m e n t  b y  D N R  ( l a c k  

o f  o r  a f t e r - t h e - f a c t  p u b l i c  h e a r i n g s ,  i n a d e q u a t e  e n f o r c e m e n t  o f  

l o g g i n g  p r a c t i c e s ,  e t c . ) .  B u t  I  s u s p e c t  m u c h  o f  t h e  s u p p o r t  

o n  t h e  p a r t  o f  t h e  l o c a l  p e o p l e  i s  s i m p l y  d u e  t o  t h e i r  d e s i r e  

t o  p r o t e c t  t h e i r  q u a l i t y  o f  l i f e  a n d  t h e i r  l i v e l i h o o d .

A g a i n ,  I  u r g e  y o u r  s u p p o r t  f o r  t h i s  b i l l  o r  s i m i l a r  b i l l  

e s t a b l i s h i n g  s u c h  a  r e f u g e  a n d  y o u r  h e l p  i n  g e t t i n g  s u c h  l e g i s ­

l a t i o n  p a s s e d  t h i s  y e a r .

S i n c e r e l y ,

U x < J L 2a < vv« / y ? p

W i l l i a m  M .  C o x  M . D .



S o u t h e a s t  R e g i o n a l  F i s h  &  G a m e  C o u n c i l ______________

c / o  A D F A G , D iv is io n  of B o a r d s , P .O .  B o x  3 -2 0 0 0 , J u n e a u , A la s k a  998C 2 P H O N E : (9 0 7 ) 4 6 5 -4 1 1 0

F e b r u a r y  20, 1990

A d v is o r y  C o m m it t e e s  
Angoon 
Craig 
Edna Bay 
Elfin Cove 
Gastineau Channel 
Hydaburg 
Hyder 
Icy Straits 
Kake 
Ketchikan 
Klawock 
Klukwan 
Pelican 
Petersburg 
Port Alexander 
Sitka
Sumner Straits 
Tenakee
Upper Lynn Canal 
Wrangell 
Yakutat

T h e  H o n o r a b l e  S * e v e  C o w p e r
G o v e r n o r
s t a t e  of A l a s k a
P o u c h  A
Juneau, A K  9 9 8 1 1  

D e a r  G o v e r n o r  C o w p e r :

T h e  S o u t h e a s t  R e g i o n a l  F i s h  a n d  G a m e  C o u n c i l  s u p p o r t s  H o u s e  
B i l l  346 to e s t a b l i s h  t h e  Y a k u t a g a  S t a t e  W i l d l i f e  R e f u g e .  T h e  
R e g i o n a l  C o u n c i l  h a s  b e e n  c o n c e r n e d  a b o u t  m a n a g e m e n t  i n  the 
Ic y  B a y  t o  C a p e  s u c k l i n g  A r e a  f o r  m a n y  y e a r s .  Of  p r i m e  
i m p o r t a n c e  to t h e  S o u t h e a s t  C o u n c i l  is t h e  m a i n t e n a n c e  of  
s u i t a b l e  h a b i t a t  t o  i n s u r e  t h a t  a d e q u a t e  f i s h  a n d  g a m e  
r e s o u r c e s  are a v a i l a b l e  to m e e t  o u r  needs.

T h e  a r e a  b e i n g  c o n s i d e r e d  in H.B. 3 4 6  c o n t a i n s  n u m e r o u s  r i v e r  
s y s t e m s  w i t h  p o p u l a t i o n s  o f  c o h o  s a l m o n  u n e q u a l e d  a n y  w h e r e  
e l s e  in A l a s k a  o r  p o s s i b l y  t h e  P a c i f i c  co a s t .  T h e  a b u n d a n c e  
an d  v a r i e t y  of w i l d l i f e  are u n i q u e  in t h i s  c o a s t a l  area. 
H e a l t h y  p o p u l a t i o n s  of K o d i a k  b r o w n  b ear, b l a c k  b e a r ,  m o o s e ,  
a n d  n e a r l y  e v e r y  s p e c i e s  of  w a t e r  f o w l  l i v e  in o r  p a s s  t h r o u g h  
this r e g i o n .  T h e  m o u n t a i n  g o a t s  in t h i s  area, o n c e  the 
l a r g e s t  population, jn A l a s k a ,  h a v e  s u f f e r e d  a 7 5 %  d e c l i n e  in 
the l a s t  10 y e a r s  in p a r t  d u e  t o  l o g g i n g  d e v e l o p m e n t .  T h e s e  
r e s o u r c e s  h a v e  a t t r a c t e d  m a n y  h u n d r e d s  of r e c r e a t i o n a l  
v i s i t o r s  e a c h  y e ar. T h e  a r e a  s u p p o r t s  a m u l t i - m i l l i o n  d o l l a r  
c o m m e r c i a l  set g i l l n e t  a n d  t r o l l  f i s h e r y .  T h e  o f f - s h o r e  a r e a s  
are e q u a l l y  a b u n d a n t  w i t h  f i s h  a n d  w i l d l i f e  r e s o u r c e s .  T h e s e  
are b u t  a f e w  r e a s o n s  f o r  p r o t e c t i n g  t h i s  area. T h e  f o r e s t  
h a b i t a t  c l a s s i f i c a t i o n  f o r  m o s t  o f  t h e  r e g i o n  is i n a p p r o p r i a t e  
g i v e n  t h e  h i g h e r  v a l u e s  a s s o c i a t e d  w i t h  the f i s h  a n d  w i l d l i f e  
r e s o u r c e s .

T h e  S o u t h e a s t  R e g i o n a l  F i s h  a n d  G a m e  C o u n c i l  is c o n c e r n e d  w i t h  
the l a c k  o f  p u b l i c  p r o c e s s  in p l a n n i n g  b y  t h e  D e p a r t m e n t  of 
N a t u r a l  R e s o u r c e s  for t h i s  r e g i o n .  T h i s  l a c k  of  p u b l i c  
p r o c e s s  is in p a r t  t h e  r e a s o n  the C o u n c i l  a s k e d  you, G o v e r n o r ,  
in a l e t t e r  ( d a t e d  F e b r u a r y  16, 1989) to i m p r o v e  t h e  h e a r i n g  
p r o c e s s  c u r r e n t l y  u s e d  b y  t h e  D e p a r t m e n t  of N a t u r a l  R e s o u r c e s .  
In a r e s p o n s e  f r o m  y o u r  o f f i c e  ( d a t e d  M a r c h  15, 1989) Mr. 
D e n b y  L l o y d  s t a t e d  t h a t  t h r e e  s e p a r a t e  s e t s  of  p u b l i c  m e e t i n g s  
in e a c h  l o c a l  c o m m u n i t y  a n d  r e g i o n a l  c e n t e r s  are n o r m a l l y  h e l d  
d u r i n g  t h e  d e v e l o p m e n t  of a plan. T h e  m o s t  r e c e n t  p l a n  
d e v e l o p e d  b y  D N R  in t h e  r e g i o n  c o n t a i n e d  o n l y  o n e  r o u n d  of 
m e e t i n g s  w i t h  t h e  p u b l i c .  T h e  C o u n c i l  f a i l s  to see h o w  p r o p e r
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i d e n t i f i c a t i o n  o f  i s s u e s  a n d  c o n c e r n s  c a n  b e  a c h i e v e d  w i t h  
o n l y  o n e  c h a n c e  f o r  p u b l i c  revi e w .  A  l o o k  at p a s t  p l a n n i n g  
f o r  t h i s  a r e a  s h o w s  a g r o s s  d i s r e g a r d  f o r  a n y  r e s o u r c e  u s e  
e x c e p t  t i m b e r  h a r v e s t i n g ,  w i t h  f e w  p u b l i c  n o t i c e s ,  a n d  n o  
p u b l i c  m e e t i n g s  h e l d  b e f o r e  t h e  p l a n s  w e r e  a d o p t e d .  T h e  
C o u n c i l  o p p o s e d  t h e  t r a n s f e r  of o v e r  3 8 , 0 0 0  a c r e s  o f  t i m b e r  
to t h e  U n i v e r s i t y  of A l a s k a  b e c a u s e  it d i d  n o t  r e c e i v e  
a d e q u a t e  p u b l i c  p r o c e s s ,  o r  c o n s i d e r  t h e  e f f e c t s  of t i m b e r  
h a r v e s t i n g  o n  o t h e r  r e s o u r c e s  u s es, a n d  is i n  e f f e c t  t h e  
c o n t i n u a n c e  of a s i n g l e  u s e  m a n a g e m e n t  s c h eme.

T h e  r e g i o n  H . B . 346 w o u l d  e n c o m p a s s  is o v e r  5 0 %  w e t l a n d s .  
W i t h  t h e  c u r r e n t  p o l i c i e s  m a n d a t e d  f r o m  the f e d e r a l  g o v e r n m e n t  
of w e t l a n d s ,  the e s t a b l i s h m e n t  of t h e  R e f u g e  w o u l d  s h o w  a g o o d  
f a i t h  e f f o r t  in p r o t e c t i n g  i m p o r t a n t  w e t l a n d  h a b i t a t .

T h e  S o u t h e a s t  R e g i o n a l  F i s h  a n d  G a m e  C o u n c i l  b e l i e v e s  H o u s e  
B i l l  346 w i l l  b r i n g  a b a l a n c e d  a p p r o a c h  t o  m u l t i p l e  u s e  
p l a n n i n g  in the r e g i o n .  T h e  C o u n c i l  r e q u e s t s  t h a t  y o u  
a c t i v e l y  s u p p o r t  H o u s e  B i l l  346, t h e  Y a k u t a g a  s t a t e  W i l d l i f e  
R e f u g e ,  a n d  t h a t  y o u  s i g n  t h e  b i l l  w h e n  it d o e s  a r r i v e  at y o u r  

desk.

cc: H o u s e  R e s o u r c e s  C o m m i t t e e ,  S e n a t e  R e s o u r c e s  C o m m i t t e e
R e p r e s e n t a t i v e  E u g e n e  K u b i n a  
R e p r e s e n t a t i v e  P e t e r  G o l l  
R e p r e s e n t a t i v e  B e n  G r u s s e n d o r f  
R e p r e s e n t a t i v e  B i l l  H u d s o n  
R e p r e s e n t a t i v e  R o b i n  T a y l o r  
R e p r e s e n t a t i v e  F r a n  U l m e r  
R e p r e s e n t a t i v e  B e t t e  C a t o  
R e p r e s e n t a t i v e  N i i l o  K o p o n e n  
S e n a t o r  J i m  D u n c a n  
S e n a t o r  D i c k  E l i a s o n  
S e n a t o r  J a l m a r  M. K e r t t u l a  
S e n a t o r  M i k e  s z y m a n s k i  
S e n a t o r  L l o y d  J o n e s  
A l a s k a  T r o l l e r s  A s s o c i a t i o n  
U n i t e d  F i s h e r m a n  o f  A l a s k a  
S o u t h c e n t r a l  R e g i o n a l  F i s h  a n d  G a m e  C o u n c i l  
S o u t h e a s t  A l a s k a  c o n s e r v a t i o n  C o u n c i l  
c o m m i s s i o n e r ,  D e p a r t m e n t  o f  F i s h  a n d  G a m e  
C o m m i s s i o n e r ,  D e p a r t m e n t  of N a t u r a l  R e s o u r c e s  
P r i n c e  W i l l i a m  s o u n d  A d v i s o r y  C o m m i t t e e

S.' ----

A n n  L. L o we, C h a i r  
S o u t h e a s t  R e g i o n a l  F i s h  and 
G a m e  C o u n c i l
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Mr. R o b e r t  H i n m a n  
C h a i r
S o u t h e a s t  R e g i o n a l  C o u n c i l  
A l a s k a  D e p a r t m e n t  o f  F i s h  

a n d  G a m e  
D i v i s i o n  o f  B o a r d s  
P.O. B o x  3 - 2 0 0 0  
J u n e a u ,  A K  9 9 802

D e a r  Mr. H i n m a n :

O n  b e h a l f  o f  G o v e r n o r  C o w p e r ,  I w a n t  to t h a n k  y o u  for y o u r  
l e t t e r  r e g a r d i n g  p u b l i c  p a r t i c i p a t i o n  in r e s o u r c e  m a n a g e m e n t  
d e c i s i o n s .  T h i s  a d m i n i s t r a t i o n  s u p p o r t s  c i t i z e n  i n v o l v e m e n t  
in t h e s e  i m p o r t a n t  i s s ues.

Th e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  o p e r a t e s  u n d e r  c o n s t i t u­
ti o n a l  a n d  s t a t u t o r y  p u b l i c  n o t i c e  p r o c e d u r e s  for a c t i v i t i e s  
t h a t  i n v o l v e  a d i s p o s a l  o f  an i n t e r e s t  in s t a t e  l a n d  or 
r e s o u r c e s ,  s u c h  as t i m b e r  sa l e s ,  l a n d  l e a s e s ,  or la n d  
d i s p o s a l s .  E v e n  so, the d e p a r t m e n t  is t a k i n g  s t e p s  to 
f u r t h e r  s t r e n g t h e n  its p u b l i c  i n v o l v e m e n t  p r o g r a m s .  F o r  
e x a m p l e ,  the S o u t h e a s t  R e g i o n  o f  t h e  D i v i s i o n  o f  F o r e s t r y  
has j u s t  c o m p l e t e d  an A g e n c v  R e v i e w  D r a f t  o f  a F i v e - Y e a r  
O p e r a t i n g  P l a n  w h i c h  o u t l i  ,<u p r o p o s e d  h a r v e s t  a c t i v i t i e s  
for t h e  p e r i o d  1989 to 1994. T h e  d i v i s i o n  w i l l  be 
s o l i c i t i n g  p u b l i c  c o m m e n t s  w h e n  t h e  P u b l i c  R e v i e w  D r a f t  is 
d i s t r i b u t e d  in A p r i l .  A s  y o u  are aw a r e ,  w o r k  is u n d e r w a y  on 
a p r o p o s a l  for a m e n d i n g  t h e  S t a t e  F o r e s t  P r a c t i c e s  Act. 
P u b l i c  n o t i c e  for t i m b e r  s a l e s  is o n e  o f  t h e  i m p o r t a n t  
i s s u e s  u n d e r  r e v i e w .

W e  j o i n  y o u  in s u p p o r t i n g  t h e  d e v e l o p m e n t  o f  m a n a g e m e n t  
p l a n s  f o r  the s t a t e ' s  v a l u a b l e  r e s o u r c e s .  T h e  D e p a r t m e n t  of  
N a t u r a l  R e s o u r c e s  h a s  a l r e a d y  c o m p l e t e d  a r e a  p l a n s  for s t ate 
l a n d s  in m a n y  r e g i o n s  o f  t h e  st a t e .  In s o u t h e a s t  A l a s k a ,  
a r e a  p l a n s  h a v e  b e e n  c o m p l e t e d  for H a i n e s - S k a g w a y  a n d  P r i n c e  
of  W a l e s  I s l a n d ,  a r e a s  w i t h  h i g h  l e v e l s  o f  t i m b e r  h a r v e s t  
a c t i v i t y .  W o r k  w i l l  s o o n  b e g i n  o n  an a r e a  p l a n  t h a t  
i n c l u d e s  the c o m m u n i t i e s  o f  M e y e r s  C h u c k ,  W r a n g e l l ,  
P e t e r s b u r g ,  a n d  Kake. A d d i t i o n a l  s e c t i o n s  o f  s o u t h e a s t  are 
s l a t e d  f o r  f u t u r e  a r e a  p l a n s .
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T h e  a r e a  p l a n n i n g  p r o c e s s  r e l i e s  h e a v i l y  on  p u b l i c  p a r­
ti c i p a t i o n .  T h r e e  s e p a r a t e  s e t s  of  p u b l i c  m e e t i n g s  in e a c h  
l o c a l  c o m m u n i t y  and r e g i o n a l  c e n t e r  a r e  n o r m a l l y  h e l d  d u r i n g  
the d e v e l o p m e n t  o f  t h e  plan. T h e  m e e t i n g s  are u s e d  to 
d i s t r i b u t e  i n f o r m a t i o n  on  a r e a s  r e s o u r c e s  a n d  g a t h e r  p u b l i c  
o p i n i o n .  E n v i r o n m e n t a l  i m p a c t  s t a t e m e n t s  a r e  a f e d e r a l ,  not 
a s t a t e ,  r e q u i r e m e n t .  H o w e v e r ,  d u r i n g  the p l a n n i n g  p r o c e s s ,  
D N R  g a t h e r s  t h e  b e s t  a v a i l a b l e  d a t a  o n  all r e s o u r c e s  and 
u s e s  t h i s  i n f o r m a t i o n  to c o n s i d e r  p o t e n t i a l  i m p a c t s  or 
c o n f l i c t s .  T h i s  i n f o r m a t i o n  is m a d e  a v a i l a b l e  to t h e  p u b l i c  
t h r o u g h  p u b l i c a t i o n s  a n d  p u b l i c  m e e t i n g s .  C i t i z e n  f e e d b a c k  
is i n c o r p o r a t e d  at a l l  s t a g e s  o f  t h e  plan. W h e n e v e r  
p o s s i b l e ,  D N R  d o e s  t r y  to s c h e d u l e  p u b l i c  m e e t i n g s  in t h o s e  
c o m m u n i t i e s  m o s t  l i k e l y  to be a f f e c t e J  b y  a p r o p o s e d  a c t ion.

T h e  D e p a r t m e n t  a l s o  p r e p a r e s  m o r e  d e t a i l e d  f o r e s t  m a n a g e m e n t  
p l a n s  for a r e a s  w i t h  a c t i v e  t i m b e r  m a n a g e m e n t  p r o g r a m s  on 
s t a t e  land. M a n a g e m e n t  p l a n s  h a v e  b e e n  p r e p a r e d  for the 
T a n a n a  V a l l e y  a n d  H a i n e s  S t a t e  F o r e s t s ,  a n d  a m a n a g e m e n t  
p l a n  is u n d e r w a y  for t h e  S u s i t n a  V a l l e y .

W e  are f o r w a r d i n g  > o u r  l e t t e r  to G a r y  G u s t a f s o n ,  D i r e c t o r  o f  
the D i v i s i o n  o f  L a n d  a n d  W a t e r  M a n a g e m e n t ,  a n d  B o b  Dick, 
D i r e c t o r  o f  the D i v i s i o n  o f  F o r e s t r y ,  so t h a t  t h e y  a r e  a w a r e  
o f  y o u r  c o n c e r n s  a n d  w i l l  c o n t i n u e  to i n c l u d e  t h e  p a r t i c i p a­
t i o n  o f  the C o u n c i l  in t h e i r  a c t i v i t i e s .

T h a n k s  a g a i n  for y o u r  c o m m e n t s .  Y o u r  o r g a n i z a t i o n  p r o v i d e s  
a v i t a l  link in the p u b l i c  p a r t i c i p a t i o n  p r o c e s s .

cc: C o m m i s s i o n e r  D o n  C o l l i n s w o r t h
D e p a r t m e n t  o f  F i s h  a n d  G a m e  

C o m m i s s i o n e r  L e n n i e  G o r s u c h
D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  

G a r y  G u s t a f s o n ,  D i r e c t o r
D i v i s i o n  o f  L a n d  & W a t e r  M a n a g e m e n t  

B o b  D ick, D i r e c t o r  
D i v i s i o n  o f  F o r e s t r y

S i n c e r e l y ,

D e n b y  S. L l o y d  
S p e c i a l  S t a f f  A s s i s t a n t  

to the G o v e r n o r
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a d v i s o r y  c o m m i t t e e s
Angoon 
Crug 
Elfin Cove 
Gaiuneau Chinnd 
Hoonah 
Hydtburg 
Hyder 
Kakt
Ketchikan 
KJawock 
Pelican 
Petmburg 
Pon Alexander 
Tenakec 
Sitka
Sumner Strait 
Upper Lynn Canal 
Wrangell 
Yakutat
Edna Bay 
KluUwan

T h e  H o n o r a b l e  S t e v e  C o w p e r

G o v e r n o r
S t a t e  o f  A l a s k a
O f f i c e  o f  t h e  G o v e r n o r

P o u c h  A
J u n e a u ,  A K  9 9 8 1 1  

D e a r  G o v e r n o r  C o w p e r :

T h e  S o u t h e a s t  R e g i o n a l  F i s h  a n d  G a m e  C o u n c i l  
(SERC) m e t  i n  P e t e r s b u r g  i n  J a n u a r y  p r i o r  t o  t h e  
B o a r d  o f  F i s h e r i e s  m e e t i n g s  a n d  t o o k  a c t i o n  o n  
s e v e r a l  i m p o r t a n t  h a b i t a t / s u b s i s t e n c e  i s s u e s  

f a c i n g  A l a s k a .

T h e  R e g i o n a l  C o u n c i l  is c o m p r i s e d  o f  23 
c h a i r p e r s o n s  o f  t h e  l o c a l  S o u t h e a s t  A d v i s o r y  
C o m m i t t e e s  t h r o u g h o u t  S o u t h e a s t  r e p r e s e n t i n g  a 
b r o a d  s p e c t r u m  o f  r e s o u r c e  u s e r s  i n  t h e i r  
c o m m u n i t i e s .  A s  y o u  k n o w ,  S E R C  d e r i v e s  i t s  
a u t h o r i t y  c o n c e r n i n g  s u b s i s t e n c e  a n d  h a b i t a t  
p r o t e c t i o n  f r o m  A N I L C A  S e c .  80 5 ,  A l a s k a  S t a t u t e  
1 6 . 0 5 . 2 6 0 ,  a n d  5 A A C  9 6 . 2 0 0 ,  5 A A C  9 6 . 2 8 0 .

T h e  C o u n c i l  i s  e x t r e m e l y  c o n c e r n e d  a b o u t  t h e  
p o l i c i e s  o f  th<-.» D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  
(DNR) i n  d e v e l o p i n g  t i m b e r  h a r v e s t  p r o g r a m s  l a n d  
s e l e c t i o n s  a n d  o t h e r  m a n a g e m e n t  d e c i s i o n s .  T o o  
o f t e n  t h e  p u b l i c  i s  l e f t  o u t  o f  t h e  p r o c e s s  
t h r o u g h  t h e  c u r r e n t  t y p e  o f  h e a r i n g s  D N R  h o l d s  
p r i o r  t o  t h e  p l a n n i n g  a n d  i m p l e m e n t a t i o n  o f  t i m b e r  
h a r v e s t  a n d  o t h e r  l a n d  u s e  d e c i s i o n s .  H e a r i n g s  
a r e  c u r r e n t l y  h e l d  i n  m a j o r  p o p u l a t i o n  c e n t e r s  n o t  
i m m e d i a t e  t o  t h e  p r o p o s e d  t i m b e r  h a r v e s t  a r e a s .  
L o c a l  c o m m u n i t i e s  a r e  n o t  i n f o r m e d  o f  p o s s i b l e  
n e g a t i v e  i m p a c t s  o n  F i s h  a n d  G a m e  h a b i t a t .  T h e s e  
h e a r i n g s  s h o u l d  a l s o  b e  h e l d  i n  l o c a l  c o m m u n i t i e s  
n e a r e s t  t o  t h e  p o t e n t i a l l y  i m p a c t e d  a r e a s .  I n  
c o n j u n c t i o n  w i t h  t h e  p u b l i c  h e a r i n g  p r o c e s s ,  
w r i t t e n  e v a l u a t i o n s  o f  p o s s i b l e  e f f e c t s  o n  f i s h  
a n d  g a m e  r e s o u r c e s  f r o m  t i m b e r  h a r v e s t  a n d  o t h e r  
a c t i v i t i e s  s h o u l d  b e  m a d e  a v a i l a b l e  f o r  p u b l i c  
s c r u t i n y .  I n  o t h e r  w o r d s ,  t h e  S E R C  i s  r e q u e s t i n g  
a n  e n v i r o n m e n t a l  i m p a c t  s t u d y .  H e a r i n g s  s h o u l d  b e  
a f o r u m  f o r  i m p a r t i n g  i n f o r m a t i o n  t o  t h e  p u b l i c  a s



w e l l  a s  g a t h e r i n g  i n f o r m a t i o n .  T h e  C o u n c i l  w o u l d  
l i k e  t o  s t r e s s  t h e i r  d i s s a t i s f a c t i o n  w i t h  t h e  
c u r r e n t  i m p l e m e n t a t i o n  o f  t h e  p u b l i c  h e a r i n g  
p r o c e s s .

A l s o  o f  p r i m a r y  c o n c e r n  t o  t h i s  C o u n c i l  i s  t h e  
l a c k  o f  c l e a r  m a n a g e m e n t  p l a n s .  T h e  C o u n c i l  u r g e s  
t h a t  m a n a g e m e n t  p l a n s  b e  d e v e l o p e d  f o r  r e g i o n s  

w i t h  p l a n n e d  t i m b e r  h a r v e s t  a n d  o t h e r  a c t i v i t i e s .  
T h e s e  m a n a g e m e n t  p l a n s  s h o u l d  k e e p  i n  m i n d  t h e  
s t a t e ' s  p o l i c y  o f  p r o t e c t i n g  s u b s i s t e n c e  u s e s ,  a s  
e v i d e n c e d  b y  t h e  s u b s i s t e n c e  p r i o r i t y  s e t  ov't i n  
A l a s k a  S t a t u t e  1 6 . 0 5 . 2 5 8 ,  a n d  t h e  nee>is o f  
A l a s k a ' s  w i l d l i f e  a n d  h a b i t a t  u s e s  b y  i t s  
c i t i z e n s .

T h e  S t a t e  F o r e s t  P r a c t i c e s  A c t  s h o u l d  b e  a m e n d e d  
t o  a c c o m m o d a t e  t h e s e  p u b l i c  h e a r i n g  c r i t e r i a  a s  
l a i d  o u t  i n  t h i s  l e t t e r .  T h e  C o u n c i l  a c k n o w l e d g e s  
t h e  e f f o r t s  y o u  h a v e  b e e n  m a k i n g  t o w a r d s  t h e  
f r u i t i o n  of p r o p e r  l e g i s l a t i o n  c o n c e r n i n g  s t a t e  
p r a c t i c e s .  V e  w o u l d  a l s o  a p p r e c i a t e  y o u r
c o n t i n u e d  e f f o r t s  t o  s o l v e  t h e s e  p r o b l e m s .

R o b e r t  Hifiman, C h a i r  
S o u t h e a s t  R e g i o n a l  C o u n c i l



A  n u m b e r  o f  y e a r s  a g o  I h a d  t h e  g o o d  f o r t u n e  to b e c o m e  f a m i l i a r

w i t h  t h e  n e a r l y  u n i n h a b i t e d  c o a s t l i n e  e a s t  o f  C o r d o v a  t o  Y a k u t a t .  A t

t h a t  t i m e  I w a s  w o r k i n g  f o r  t h e  U . S .  F o r e s t  S e r v i c e  m a r k i n g  t i m b e r

s a l e s  o n  t h e  Y a k u t a t  F o r e l a n d s .  I s u s p e c t e d  t h e n ,  anfl a m  n o w  c o n v i n c e d

t h a t  t h o s e  t i m b e r  s a l e s  w e r e  a  m i s t a k e .  L i k e w i s e  I h a v e  a l w a y s  h e l d

at

t h e  t i m b e r  s a l e s  o n  t h e  n e a r b y  S t a t e  l a n d s  aonun I c y  C a p e  w e r e  n o t  i n

t h e  b e s t  p u b l i c  i n t e r e s t .  W h y ?  T h e s e  l a n d s  l i k e  t h o s e  o f  t h e  Y a k u t a t

F o r e l a n d s  h a v e  a  s i m i l a r  n a t u r a l  h i s t o r y  a n d  e v o l u t i o n  w h i c h  h a s  

r e s u l t e d  i n  a f r a g i l e  l a n d s c a p e  w h i c h  i f  p r o p e r l y  m a n a g e d  m m  w i l l  

c o n t i n u e  t o  p r o d u c e  s a l m o n  i n  a b u n d a n t  q u a n t i t i e s ,  a  w i d e  v a r i e t y  o f  

w i l d l i f e  f o r  b o t h  s u b s i s t e n c e  a n d  s p o r t ,  a s  w e l l  as s u p e r b  r e c r e a t i o n a l  

o p p o r t u n i t i e s o  Y e t  w h a t  h a s  D . N . R .  d o n e  w i t h  t h i s  l a n d ?  T h e y  h a v e  

c l e a r c u t  o v e r  T W E N T Y  C O N T I  N O U S  M I L E S  O F  C O A S T  a n d  w o u l d  l i k e  t o  c o n t i n u e  

t h i s  e f f o r t  a t  t h e  e x p e n s e  o f  a l l  t h e  o t h e r  r e s o u r c e s  p r e s e n t .  I t  

a p p a r e n t l y  m a k e s  n o  d i f f e r e n c e  to D . N . R .  t h a t  t h e r e  h a v e  b e e n  n u m e r o u s
• »jiw > £il V'V •

s t r e a m  v i o l a t i o n s  b y  l o g g i n g  o p e r a t i o n s .  N o r  a r e  t h e y  w i l l i n g  t o  f a c e  

t h e  f a c t  t h a t  rat, g o a t  p o p u l a t i o n s  I n  t h e  c l e a r c u t  a r e a s  d r o p p e d  b y  

o v e r  7 5 # !  w h i l e  n e a r b y  a r e a s  s a w  a p o p u l a t i o n  i n c r e a s e  o f  o v e r  1 0 0 $ *

I t  I s  c l e a r  t o  m e  t h a t  D . N . R .  i s  i n c a p a b l e  o f  m a k i n g  a  r a t i o n a l  

d e c i s i o n  r e g a r d i n g  a  f a i r  t r a d e  o f f  o f  r e s o u r c e  v a l u e s  i n  t h i s  a r e a .  

F u r t h e r  e v i d e n c e  o f  t h i s  s i n g l e  m i n d s e t  c a n  b e  s e e n  i n  t h e  w a y  t h a t  

D . N . R .  h a s  a t t e m p t e d  t o  s u p e r c e d e  t h e  l a w  b y  t r a n s f e r r i n g  t i m b e r  r i g h t s  

t o  t h e  U n i v e r s i t y  o f  A l a s k a  t h e n  s e l l i n g  t h e s e  r i g h t s  w i t h o u t  a  p u b l i c  

h e a r i n g .  I f  t h i s  w a s n ' t  e n o u g h  D . N . R ;  h a s  a l s o  coramited m o r e  t h a n  

1 6  m i l l i o n  b o a r d  f e e t  o f  t i m b e r  c u t s i d e  t h e  o r i g i n a l  I c y  C a p e  L L  

s a l e  a r e a  i n  o r d e r  t o  m a k e  u p  f o r  m i s t a k e s  I n  h a n d l i n g  t i m b e r  s a l e s  

t o  S u l l i v a n  I n c .  L i k e  t h e  U n i v e r s i t y  s a l e s  t h i s  t i m b e r  w a s  a w a r d e d

w i t h o u t  d u e  p u b l i c  p r o c e s s  a n d  I n v o l v e m e n t ,

D e a r  S e n a t o r  Ssymanski,



D . N . R h a s  b e e n  a b l e  t o  g e t  a w a y  w i t h  t h i s  k i n d  o f  m i s m a n a g e­

m e n t  o n l y  b e c a u s e  th i s  a r e a  is so r e m o t e ,  U n t i l  r e c e n t l y  t h e y  c o u l d  

do w h a t  t h e y  w a n t e d  w h i c h  l i t t l e  c h a n c e  o f  p u b l i c  n o t i c e .  It is t i m e  

t o  s e n d  a m e s s a g e  t o  D . N . R .  t h a t  b y  m a n a g i n g  t h e  t r e e s  t h e y  h a v e  

f o r g o t t e n  t h e  f o r e s t ,  a n d  t h a t  t h e y  h a v e  b l o w n  i t 0

I h a v e  l o n g  felt t h a t  t h e  r e g i o n  b e t w e e n  C a p e  S u c k l i n g  a n d  

I c y  C a p e  w o u l d  m a k e  a n  e x c e l l e n t  S t a t e  G a m e  R e f u g e #  N o w  is the t i m e  

t o  d o  t h i s  b e f o r e  D . N . R .  c a n  a b u s e  t h i s  a r e a  a n y  m o r e  # T h i s  l a n d  

s h o u l d  h a v e  a l l  b e e n  c l a s s i f i e d  a w  w i l d l i f e  h a b i t a t  l o n g  ago a n d  n e v e r  

l o g g e d .  It Is t i m e  fco d o  i t  no w .  It has b e e n  s u g g e s t e d  b y  s o m e  t h a t  

c o n t r a c t u a l  o b l i g a t i o n s  to C h u g a c h  A l a s k a  C o r p .  c o u l d  b e  f u l l f i l l e d  

b y  a c o m b i n a t i o n  o f  d e b t  a n d  s t u n p a g e  f e e  f o r g i v e n e s s  b y  t h e  S t a t e ,  

T h i s  s e e m s  l i k e  a n  e x c e l l e n t  I d e a  w h i c h  w o u l d  a p p e a l  to  all p a r t i e s  

i n v o l v e d #  O n c e  again, I u r g e  y o u  to p r o m o t e  S t a t e  G a m e  R e f u g e  s t a t u s  

f o r  t h i s  r e g i o n .  P i s h  a n d  G a m e  h a v e  n e v e r  a p p r o v e d  a t i m b e r  s a l e  i n  

t h i s  a r e a ,  y e t  t h e  c u t t i n g  h a s  c o n t i n u e d #

S i n c e r e l y ,

M i c h a e l  J. V a n  N o t e  

B o x  26,

Ha i n e s ,  A K  

99827
cc: S e n ,  F a h r e n k a m p  

Sen. K e r t u l l a
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F e b r u a r y  1 3 ,  1 9 9 0

S e n a t o r  B e t t y e  F a r e n k a m p  

B o x  V

J u n e a u ,  A K  9 9 8 1 1

D e a r  S e n a t o r  F a r e n k a m p ,

I a m  w r i t i n g  i n  s u p p o r t  o f  t h e  c r e a t i o n  o f  a  Y a k a t a g a  S t a t e  G a m e  

R e f u g e  b e t w e e n  C a p e  Y a k a t a g a  a n d '  C a p e  S u c k l i n g .  T h i s  w o u l d  

p r o t e c t  t h e  i m p o r t a n t  f i s h  a n d  g a m e  r e s o u r c e s  o f  t h e  a r e a  w h i c h  

a r e  c u r r e n t l y  u n d e r  s i e g e  b y  D e p a r t m e n t  o f  R e s o u r c e s  f o r e s t  

m i s m a n a g e m e n t .

I h o p e  y o u  w i l l  s u p p o r t  p a s s a g e  o f  l e g i s l a t i o n  l i k e  l a s t  y e a r ' s  

H o u s e  B i l l  3 4 6 .

T h a n k  y o u  f o r  c o n s i d e r i n g  m y  v i e w s .

S i n c e r e l y ,

N a t h a n  B o r s o n
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DATE: 3/19/90 F U R T H E R :

D A T E  T U R N E D  1&ITO O F F I C E :

R e s o u r c e s  C o m m i t t e e  c o n s i d e r e d  C S H B  387 (Resources) a m

" A n  A c t  r e l a t i n g  t o  c o n t r o l l e d  l i v e s t o c k  d i s t r i c t s . "

a n d  r e c o m m e n d e d :

r e p l a c e  w i t h  
[ ] o r  a d o p t  ____

n [ ^ {  s a m e  t i t l e
j 5  CS 0  O  lOpb O Q 1  [ K - O O J  [ ] n e w  t i t l e

CS

[ ] a t t a c h e d  a m e n d m e n t ( s )

[ 3 ______________________________

[ ] d o  p a s s  

[ ] d o  n o t  p a s s

( ] n o  r e c o m m e n d a t i o n

/
[ [/] i n d i v i d u a l  r e c o m m e n d a t i o n s  

[ ] f u r t h e r  r e f e r r a l  t o  _________

l e t t e r  o f  i n t e n t  a d o p t e d

[ ] t e c h n i c a l  
t i t l e  c h a n g e  

(HB only)

A T T A C H E S  N E W  F I S C A L  N O T E ( S ) :
. D e p t / D a t e :

[i/j f i s c a l  n o t e ( s )  Or\ffZ __________

[ ] z e r o  f i s c a l  n o t e ( s )

A P P R O V E S  P R E V I O U S :  

[ ] f i s c a l  n o t e ( s )
D e p t / D a t e :

[ ] z e r o  f i s c a l  n o t e(s)

[ ] a p p r o p r i a t i o n - n o  f i s c a l  n o t e  [ ] G o v e r n o r ' s  b i l l  w / f i s c a l  n o t e

S I G N I N G  D O  PASS:
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JUNEAUBOX V JUNEAU, ALASKA 99811 (907) 465-2689

SECTIONAL ANALYSIS OF PROPOSED SENATE RESOURCES CS FOR CS f o r  HOUSE B ILL
387 (Res')

SECTION ONE: Amends A .S .  0 3 . 3 5 . 0 1 0  which a l l o w s  f o r  th e  e s ta b l i s h m e n t  o f
a c o n t r o l l e d  l i v e s t o c k  d i s t r i c t .  S in ce  p o r t i o n s  o f  t h i s  s t a t u t e  d a te  back 
t o  the  1941 T e r r i t o r i a l  l e g i s l a t u r e ,  the  d r a f t e r  im proved  upon the adop ted  
language  by d e l e t i n g  the  f o l l o w in g :

1 .  "CREATION," s u b s t i t u t i n g  "ESTABLISHMENT"
2 .  " c i t y  o r  o rg a n iz e d  b o ro u g h ,"  s u b s t i t u t i n g  "m u n i c i p a l i t y "
3 .  "one o r  more townsh ips o r  p o r t i o n s  t h e r e o f  o r  o f "  (T h is  

r e f e r e n c e  i s  n o t  n e c e s s a ry  s in c e  the b a s i c  re q u i rem en t  i s  t h a t  
the  d i s t r i c t  have 1280  a c r e s . )

4 .  " I t  i s  u n la w fu l  f o r  a n y , "  s u b s t i t u t i n g  "The owner and the  p e rs o n  
h a v in g  cu s tod y  and c o n t r o l  o f  a d om est ic  an im a l may n o t  w i th  
c r im in a l  n e g l ig e n c e  p e rm i t  the "

5 .  " u n le s s  the  dom est ic  an im a l i s  h e rded  on open p u b l i c  domain and 
tended  by a p e rs on  and p re v en te d  f rom  g r a z in g  upon p r i v a t e  road s  
o r  h ighways apd p r i v a t e l y  owned l a n d . "  (T h is  d e l e t i o n  i s  
n e c e s s a ry  to  c lo s e  lo o p h o le s  upon the  e s t a b l i s h m e n t  o f  a 
c o n t r o l l e d  l i v e s t o c k  d i s t r i c t . )

SECTION TWO: Adds a new s u b s e c t io n  t o  A. S . 0 3 , 3 5 . 0 1 0 .  E s t a b l i s h e s  a
C la s s  B m isdemeanor f o r  a v i o l a t i o n  o f  A .S .  0 3 . 3 5 . 0 1 0  ( b ) . T h is  a l lo w s  
f o r  l i v e s t o c k  t r e s p a s s  cases  to  be h and led  i n  a manner o t h e r  th an  the 
im p r a c t i c a l  means o f  impoundment.

SECTION THREE: Amends A .3 . 0 3 . 3 5 . 0 2 0  ( a )  t h a t  d e s c r i b e s  th e  p e t i t i o n -
p r o c e s s  t o  e s t a b l i s h  a c o n t r o l l e d  l i v e s t o c k  d i s t r i c t .  As in  s e c t i o n  one , 
t h i s  s t a t u t e  i s  f r a u g h t  w ith  o u td a te d  la n gu ag e .  R e fe re n c e  t o  " th e  
r e q u i s i t e "  was d e le t e d  as s u r p lu s .  I t  was n e c e s s a r y  t o  d e l e t e  th e  word 
" c u l t i v a t e d . "  The l e g i s l a t i v e  i n t e n t  o f  th e  c u l t i v a t e d  la n d s  p r o v i s i o n  
was t o  p r o t e c t  fa rm e rs  f rom  maraud ing l i v e s t o c k  a t  a t im e when few p e op le  
o c cu p ie d  r u r a l  a r e a s .  Thus, t h i s  a r c h a ic  c on cep t f a i l e d  to  p r o v id e  any 
p r o t e c t i o n  f o r  p e o p le  who s e t t l e  i n  r u r a l  a r e a s  m e re ly  t o  e n jo y  c o u n t r y  
l i v i n g  and a r e  n o t  in v o lv e d  w ith  com m erc ia l a g r i c u l t u r e  o r  g r a z in g .  
I n  o r d e r  t o  p r o t e c t  the la n d  owners who have a l a r g e  amount o f  l a n d ,  GO 
p e r c e n t  o f  th e  r e s i d e n t  owners o r  l e s s e e s  must own o r  l e a s e  a t  l e a s t  30 
p e r c e n t  o f  th e  la n d  d e s c r ib e d  in  the  p e t i t i o n .
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SECTION FOUR: Amends A .S .  0 3 . 3 5 . 0 3 0  which e s t a b l i s h e s  th e  p ro c ed u re  f o r
the  e l im i n a t i o n  o r  d i s s o l u t i o n  o f  a c o n t r o l l e d  l i v e s t o c k  d i s t r i c t  th rough  
th e  p e t i t i o n  p r o c e s s .  As in  p r e v i o u s  s e c t i o n s ,  th e  changes a re  m e re ly  
" c le a n -u p "  i n  n a t u r e .

SECTION F IVE : Amends A .S .  0 3 . 3 5 . 0 3 0 .  T h is  s t a t u t e  a d d re s s e s  the  n o t i c e ,
h e a r i n g  and o r d e r  p ro c e d u re s  upon r e c e i p t  o f  the  p e t i t i o n  by a D i s t r i c t  
C ou r t  t o  e s t a b l i s h ,  e l im in a t e  o r  d i s s o l v e  a c o n t r o l l e d  l i v e s t o c k  d i s t r i c t .  
Once a g a in ,  th e  changes r e f l e c t  an upda te  o f  c u r r e n t  d r a f t i n g  s t y l e s .  The 
o n ly  s i g n i f i c a n t  change has the d i s t r i c t  ju d g e  s end ing  a copy o f  the o rd e r  
t o  th e  com m iss ion e r o f  th e  Department o f  N a t u r a l  R e sou rc e s  r a t h e r  th an  the 
d i r e c t o r  o f  th e  D i v i s i o n  o f  A g r i c u l t u r e .

SECTION S IX : Adds a new s e c t i o n  t o  A .S .  0 3 . 3 5 .  T h is  s e c t i o n  makes i t
m anda to ry  f o r  l i v e s t o c k  owners w i t h i n  a c o n t r o l l e d  l i v e s t o c k  d i s t r i c t  t o  
use  a r e l i a b l e  system  f o r  the i d e n t i f i c a t i o n  o f  th e  owne rsh ip  o f  the 
a n im a l .  Means f o r  i d e n t i f i c a t i o n  e s t a b l i s h e d  unde r  A .S .  0 3 . 4 0  (b ra n d s  and 
m a r k s ) ,  i d e n t i f i c a t i o n  c o l l a r s  o r  any o t h e r  r e l i a b l e  system  w i l l  be 
a p p r o p r i a t e .  F a i l u r e  t o  p r o p e r l y  i d e n t i f y  d om es t ic  a n im a ls  i s  p u n ish a b le  
as a v i o l a t i o n  o f f e n s e .

SECTION SEVEN: Amends A .S . 0 3 . 3 5 . 0 4 0 .  Upda tes  the  language  i n  t h i s
s e c t i o n  and r e v i s e s  t o  a more r e a s o n a b le  f i g u r e  ( $ 5 0 0 )  th e  amount 
a v a i l a b l e  f o r  damages.

SECTION EIGHT: Adds a new s u b s e c t i o n  to  A .S .  2 2 . 1 5 . 1 1 0  which d e s c r ib e s
th e  a d d i t i o n a l  d u t i e s  o f  a d i s t r i c t  ju d g e  and m a g i s t r a t e .  A d i s t r i c t  ju d g e  
may e s t a b l i s h  a c o n t r o l l e d  l i v e s t o c k  d i s t r i c t  i n  acco rd ance  w ith  A .S . 
0 9 . 3 5 . 0 1 0  (Judgements e n f o r c e a b le  by  e x e c u t i o n ) .
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BOX V  
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(907) 465-2689

TO:
FROM: Representative C.E. Swackh,

Senator Bettye Fahrenkamp

DATE: A p ri l 25, 1990
RE: SCS fo r  CS fo r  House B i l l  387 (Res)

Attached fo r  your review is  m ate ria l re la t in g  to SCS fo r  CS fo r  HB 387 
(R e s ). The b i l l  is  in  the Senate Rules Committee.
This le g is la t io n  has a zero f i s c a l note.
Due to our t ig h t schedules during the la s t  few days o f  th is  session , i t
w i l l  be d i f f i c u l t  to contact each o f  you in d iv id u a lly . However, Tom 
Wright o f  my s t a f f  w i l l  be contacting your s t a f f  to answer any questions
o r  discuss concerns you may have in  regards to HB 387.
I  would appreciate your favo rab le  considera tion  o f  th is  le g is la t io n .

Attachments

CES/tw
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BOX V 
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SUHMARY OF SCS FOR CS FOR HB 387 CREST

SCS fo r  CS fo r  House B i l l  387 (R e s ), an act re la t in g  to c o n tro lle d  
liv e s to c k  d i s t r i c t s ,  is  in  response to  c o n f lic t s  th a t e x is t  between 
neighboring liv e s to c k  owners in  ray d i s t r i c t  and, from what I  understand, 
o the r areas in  the s ta te , where roaming liv e s to c k  are causing sub stan tia l 
p r iv a te  p roperty  damage as they wander o f f  pub lic  g razing land . The 
cu rren t s ta tu to ry  remedies are c o n fro n ta t io n a l in  natu re . HB 387 
e s tab lish e s  an a lte rn a t iv e  to ex is ting  law which requ ire s impoundment o f  
roaming liv e s to c k  as a means to c o lle c t  f o r  damages.
The proposed le g is la t io n :

*  Creates a C lass B misdemeanor in  instances where an owner o r 
person having custody o f  domestic animals with c rim ina l negligence 
a llow s those animals to  roam at large, w ith in  a c o n tro lle d  
liv e s to c k  d i s t r i c t .

*  Refines the gu ide lin es fo r  e s tab lish in g  o r abo lish ing  a c o n tro lle d  
liv e s to c k  d i s t r i c t .

*  Makes id e n t i f ic a t io n  o f  the animals mandatory using the system 
estab lished  under AS 03 .40 , id e n t i f ic a t io n  c o l la r s  o r o the r 
reasonab le means. F a ilu re  to  p rop e r ly  id e n t i fy  animals 
c on s titu te s  a v io la t io n .

*  Raises the c laim  f o r  damages from $50 to  $500 per animal f o r  any 
one tre sp a ss .

The estab lishm ent o f  a c o n tro lle d  liv e s to c k  d i s t r i c t  is  not mandatory 
under th is  b i l l .  An area has to be la rg e r  than 1 ,280 acres be fo re  i t  can 
be e s tab lish ed  and on ly  a f t e r  60% o f the a ffe c te d  re s id en t owners or 
le ssees who own o r lease a t le a s t 30% o f  the land have p e tit ion ed  to 
e s ta b lis h  such a d i s t r i c t .  Additions to  e x is t in g  d is t r ic t s  must be at 
le a s t  160 ac res .
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SOLDOTNA

312 TYEE STREET 
SOLDOTNA. ALASKA 99699 

(907) 262-7841

JU N EA U

SOX V 
JUNEAU, ALASKA 99811 

(907) 465-2689

SECTIONAL ANALYSIS OF SCS FOR CS f o r  HOUSE BILL 387 (’Res')

SECTION ONE: Amends A.S. 03 .35 .010  which a llow s fo r  the estab lishment o f
a c o n tro lle d  liv e s to c k  d i s t r i c t .  Since p o rtion s o f  th is  s ta tu te  date back 
to the 1941 T e r r i t o r i a l  le g is la tu re , the d ra f te r  improved upon the adopted 
language by de le ting  the fo llow in g :

1 . "CREATION," su b s titu tin g  "ESTABLISHMENT"
2 . " c ity  o r organized borough," su b s titu tin g  "m un ic ipa lity "
3. "one o r more townships o r po rtion s th e re o f o r o f"  (Th is 

re fe rence is  not necessary since the basic requirement is  that 
the d i s t r i c t  have 1280 a c re s .)

4 . " I t  is  un law fu l f o r  any," su b s titu tin g  "The owner and the person 
having custody and c on tro l o f a domestic animal may not with 
c rim ina l negligence perm it the"

5. "un less the domestic animal is  herded on open pub lic  domain and 
tended by a person and prevented from grazing upon p r iv a te  roads 
o r highways and p r iv a te ly  owned la n d ."  (Th is d e le t io n  is  
necessary to c lose  loopholes upon the estab lishment o f  a 
c o n tro lle d  liv e s to c k  d i s t r i c t . )

SECTION TWO: Adds a new subsection to A .S. 0 1 ..0 10 . E stab lishes a
Class B misdemeanor fo r  a v io la t io n  o f  A ” 010 ( b ) . This a llow s
fo r  liv e s to c k  trespass cases to be handle nanner o the r than the
im p rac tica l means o f  impoundment.
SECTION THREE: Amends A .S . 03 .35 .020  (a ) tha t describes the p e t it io n
process to e s ta b lish  a c o n tro lle d  liv e s to c k  d i s t r i c t .  As in  sec tion  one, 
th is  s ta tu te  is  fraught w ith outdated language. Reference to "the 
re q u is ite "  was de le ted  as su rp lu s . I t  was necessary to d e le te  the word 
"c u lt iv a te d ."  The le g is la t iv e  in ten t o f the cu lt iv a te d  lands p rov is ion
was to p ro tec t farmers from marauding liv e s to c k  a t a time when few people
occupied ru ra l a reas . Thus, th is  archaic concept fa i le d  to  provide any
p ro te c tion  fo r  people who s e t t le  in ru ra l areas merely to en joy country 
liv in g  and are not invo lved  with commercial a g r ic u ltu re  o r grazing . 
In  o rde r to p ro tec t the land owners who have a la rg e  amount o f land, 60 
percent o f the re s id en t owners o r lessees must own o r lease a t le a s t  30 
percent o f  the land described in  the p e t it io n .
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SECTION FOUR: Amends A .S. 0 3 .35 .030  which estab lishes the procedure fo r
the e lim in a tion  o r d is s o lu t io n  o f a c o n tro lle d  liv e s to c k  d i s t r i c t  through 
the p e t it io n  p rocess. As in  previous se c tion s , the changes are merely
"c lean-up" in  natu re .
SECTION FIVE: Amends A .S. 0 3 .3 5 .0 3 0 . This s ta tu te  addresses the n o tice ,
hearing and o rde r procedures upon re ce ip t o f the p e t it io n  by a D is t r ic t  
Court to e s ta b lis h , e lim inate  o r d isso lve  a c o n tro lle d  liv e s to c k  d is t r i c t .  
Once again, the changes r e f le c t  an update o f  cu rren t d ra ft in g  s ty le s . The
on ly s ig n if ic a n t change has the d is t r ic t  judge sending a copy o f  the order
to the commissioner o f  the Department o f N atu ra l Resources ra th e r than the 
d ire c to r o f  the D iv is ion  o f  A g ricu ltu re .
SECTION SIX: Adds a new section  to A .S. 0 3 .3 5 . This sec tion  makes i t
mandatory fo r  liv e s to c k  owners w ith in a c o n tro lle d  liv e s to c k  d i s t r i c t  to 
use a r e l ia b le  system fo r  the id e n t i f ic a t io n  o f the ownership o f  the 
animal. Means fo r  id e n t i f ic a t io n  es tab lished  under A.S. 03 .40  (brands and 
marks), id e n t i f ic a t io n  c o l la r s  o r any othe r r e lia b le  system w i l l  be
app rop ria te . F a ilu re  to p rop e rly  id e n t i fy  domestic animals is  punishable 
as a v io la t io n  o ffen se .
SECTION SEVEN: Amends A.S. 0 3 .3 5 .0 4 0 . Updates the language in  th is
sec tion  and re v ise s  to a more reasonable fig u re  ($500) the amount
a v a ila b le  fo r  damages.
SECTION EIGHT: Adds a new subsection to A .S. 22 .15 .110 which describes
the a d d it io n a l du ties o f  a d i s t r i c t  judge and m ag istrate . A d is t r i c t  judge
may e s ta b lis h  a c o n tro lle d  liv e s to c k  d i s t r i c t  in  accordance with A.S. 
09 .35 .010  (Judgements en fo rceab le by execu tion ).
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Committee Minutes Senator Fahrenkamp announced SB 472 to be up for discussion. Senator Coghill, sponsor, gave the background on moose ranching; he said it's being done in Russia and the Scandinavian countries. He said that we could ranch moose along with buffalo and musk oxen and start a whole new industry in rural Alaska.
Senator Coghill said that ADF8G is opposed to this legislation, because they have a policy against domestication of wildlife. The Fairbanks Daily News Miner is in favor of it .
Senator Zharoff asked if this would allow importation of moose. Senator Coghill said his intent is to domesticate local moose.
TAPE 2, SIDE 1 Number 001
Molly McCammon, ADF8G, said the Department opposes this
’ “PT3 m  PT5 PF5 PF7 PF8 PF9 PF10 PF11 PF12EXIT MENU PRINT BWD FWD FIRST LAST QUITCommittee Minutes b ill because they believe that the domestication of wildlife is contrary to the traditional values or traditional uses of our wildlife species. It would pose additional problems in management of the species and enforcement. It could also create problems in disease control and importation of moose from the outside.
Ms. McCammon said this could also establish a precedent for people who want their own private herds of wild animals.
Senator Sturgulewski asked if currently other wild animals are being ranched. Ms. McCammon answered that surplus buffalo and musk oxen can be ranched. Reindeer are already in private ownership.
Senator Zharoff moved to pass SB 472 with individual recommendations. There were no objections and it was so ordered.

SelectionsPF1 PF2 TF3 P75 PT5 FF5 PF7 PF8 PF9 PF10 PF11 PF12HELP EXIT MENU PRINT BWD FWD FIRST LAST QUIT



6 - 1 7 7 6 D a  
B r a d l e y

A M E N D M E N T

O F F E R E D  I N  T H E  S E N A T E  B Y  S E N .  F A H R E N K A M P

T O :  S C S  C S H B  3 8 7  ( R e s o u r c e s )

P a g e  1 ,  l i n e  2 3 :

D e l e t e  " n e w  s u b s e c t i o n s "

I n s e r t  " a  n e w  s u b s e c t i o n "

P a g e  1 ,  l i n e s  2 4  -  2 8 :

D e l e t e  a l l  m a t e r i a l .

R e l e t t e r  t h e  f o l l o w i n g  s u b s e c t i o n  a c c o r d i n g l y .

P a g e  1 ,  l i n e  2 9 :

D e l e t e  " o r  ( c ) 11
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Original sponsor(s): REP. SWACKHAMMER, Navarre

I N  T H E  H O U S E  B Y  T H E  R E S O U R C E S  C O M M I T T E E

S E N A T E  C S  F O R  C S  F O R  H O U S E  B I L L  N O .  3 3 7  ( R e s o u r c e s )

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

S I X T E E N T H  L E G I S L A T U R E  -  S E C O N D  S E S S I O N

A  B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  t o  c o n t r o l l e d  l i v e s t o c k  d i s t r i c t s . "

B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

*  S e c t i o n  1 .  A S  0 3 . 3 5 . 0 1 0  i s  a m e n d e d  t o  r e a d :

S e c .  0 3 . 3 5 . 0 1 0 .  E S T A B L I S H M E N T  [ C R E A T I O N ]  A N D  R E S T R I C T I O N  I N  U S E  

O F  C O N T R O L L E D  L I V E S T O C K  D I S T R I C T S .  (a± A  d i s t r i c t  j u d g e  m a y  [ C R E A T E  

A N D ]  e s t a b l i s h  a  c o n t r o l l e d  l i v e s t o c k  d i s t r i c t  w i t h i n  a  m u n i c i p a l i t y  

[ C I T Y  O R  O R G A N I Z E D  B O R O U G H , ]  o r  i n  o t h e r  s e t t l e d  a r e a s  o f  t h e  s t a t e ,  

a s  p r o v i d e d  i n  t h i s  c h a p t e r ,  t o  c o n s i s t  o f  [ O N E  O R  M O R E  T O W N S H I P S  O R  

P O R T I O N S  T H E R E O F  O R  O F ]  a  c o n t i g u o u s  a r e a  o f  n o t  l e s s  t h a n  1 , 2 8 0  

a c r e s .

( b )  T h e  o w n e r  a n d  t h e  p e r s o n  h a v i n g  c u s t o d y  a n d  c o n t r o l  o f  a  

d o m e s t i c  a n i m a l  k e p t  w i t h i n  a  c o n t r o l l e d  l i v e s t o c k  d i s t r i c t  m a y  n o t  

w i t h  c r i m i n a l  n e g l i g e n c e  p e r m i t  t h e  [ I T  I S  U N L A W F U L  F O R  A N Y ]  d o m e s t i c  

a n i m a l  t o  g r a z e  o r  r u n  a t  l a r g e  [ W I T H I N  A  C O N T R O L L E D  L I V E S T O C K  D I S ­

T R I C T  U N L E S S  T H E  D O M E S T I C  A N I M A L  I S  H E R D E D  O N  O P E N  P U B L I C  D O M A I N  A N D  

T E N D E D  B Y  A  P E R S O N  A N D  P R E V E N T E D  F R O M  G R A Z I N G  U P O N  P R I V A T E  R O A D S  O R  

H I G H W A Y S  A N D  P R I V A T E L Y  O W N E D  L A N D ] .

( c )  T h e  o w n e r  a n d  t h e  p e r s o n  h a v i n g  c u s t o d y  a n d  c o n t r o l  o f  

d o m e s t i c  a n i m a l  k e p t  w i t h i n  1 0  m i l e s  o f  t h e  b o u n d a r y  o f  a  c o n t r o l l e c  

l i v e s t o c k  d i s t r i c t  m a >  n o t  w i t h  c r i m i n a l  n e g l i g e n c e  p e r m i t  t t y  

d o m e s t i c  a n i m a l  t o  g r a z e  o r  r u n  a t  l a r g e  w i t h i n  t h e  c o n t r o l l e d  l i v e ­

s t o c k  d i s t r i c t .

( d )  V i o l a t i o n  o f  ( b )  o r  ( c )  o f  t h i s  s e c t i o n  i s



1 ;  m i s d e m e a n o r .
it

3 . ( a )  A  c o n t r o l l e d  l i v e s t o c k  d i s t r i c t  m a y  b e  e s t a b l i s h e d  [ C R E A T E D ]

4  u p o n  p e t i t i o n  o f  n o t  l e s s  t h a n  6 0  p e r c e n t  o f  t h e  r e s i d e n t  o w n e r s  a n d

5  l e s s e e s  o f  t h e  [ C U L T I V A T E D ]  l a n d  w i t h i n  t h e  a r e a  t o  b e  i n c l u d e d  i n  t h e

6 d i s t r i c t  w h o  o w n  o r  l e a s e  3 0  p e r c e n t  o f  t h e  l a n d  d e s c r i b e d  i n  t h e

7 p e t i t i o n .  T h e  p e t i t i o n  m u s t  [ S H A L L ]  c o n t a i n  a  s t a t e m e n t  o f  i t s  p u r -

8 p o s e ,  [ S H A L L ]  d e f i n e  t h e  b o u n d a r i e s  o f  t h e  a r e a  t o  b e  i n c l u d e d  w i t h i n

9 i: t h e  d i s t r i c t ,  [ S H A L L ]  b e  s i g n e d  b y  t h e  r e q u i r e d  [ R E Q U I S I T E  6 0  P E R C E N T
li

1 0 :  O F  T H E ]  r e s i d e n t  o w n e r s  a n d  l e s s e e s  w i t h i n  t h e  a r e a  d e s c r i b e d ,  a n dj
11  [ S H A L L ]  b e  f i l e d  w i t h  t h e  d i s t r i c t  j u d g e  f o r  t h e  d i s t r i c t  x ^ i t h i n  w h i c h

1 2 : t h e  l a n d  i s  s i t u a t e d .

1 3 ,  *  S e c .  4 .  A S  0 3 . 3 5 . 0 2 0 ( c )  i s  a m e n d e d  t o  r e a d :
!

14 ( c )  A  p o r t i o n  [ P O R T I O N S ]  o f  a  c o n t r o l l e d  l i v e s t o c k  d i s t r i c t  m a y

1 5  b e  e l i m i n a t e d  o r  a  [ A N  E N T I R E ]  d i s t r i c t  m a y  b e  d i s s o l v e d  [ A B O L I S H E D  O R

1 6  E L I M I N A T E D ]  i f  6 0  p e r c e n t  o f  t h e  r e s i d e n t  o w n e r s  a n d  l e s s e e s  o f  t h e

1 7 | [ C U L T I V A T E D ]  l a n d  w i t h i n  t h e  d i s t r i c t  w h o  o w n  o r  l e a s e  3 0  p e r c e n t  o f

1 0  t h e  l a n d  w i t h i n  t h e  d i s t r i c t  [ O R  T H E  A R E A  A F F E C T E D ]  p e t i t i o n  f o r  t h e

1 9  e l i m i n a t i o n  o r  d i s s o l u t i o n  u n d e r  [ A B O L I S H M E N T ,  I N  W H I C H  E V E N T ]  t h e

2 0  p r o c e d u r e  s e t  o u t  i n  t h i s  s e c t i o n  f o r  t h e  e s t a b l i s h m e n t  [ F O R M A T I O N ]  o f

21  a  c o n t r o l l e d  l i v e s t o c k  d i s t r i c t  [ S H A L L  B E  F O L L O W E D  F O R  D I S S O L U T I O N ] .

22 * S e c .  5 .  A S  0 3 . 3 5 . 0 3 0  i s  a m e n d e d  t o  r e a d :

23 S e c .  0 3 . 3 5 . 0 3 0 .  N O T I C E ,  H E A R I N G ,  A N D  O R D E R .  U p o n  r e c e i p t  o f  a

24 p e t i t i o n  f o r  t h e  e s t a b l i s h m e n t , a d d i t i o n ,  e l i m i n a t i o n ,  o r  d i s s o l u t i o n

25 o f  a  c o n t r o l l e d  l i v e s t o c k  d i s t r i c t ,  t h e  d i s t r i c t  j u d g e  s h a l l  s e t  a

26 t i m e  f o r  h e a r i n g  t h e  p e t i t i o n  n o t  l e s s  t h a n  3 0  d a y s  a f t e r  i t s  r e c e i p t

27 [ T H E R E A F T E R ] .  N o t i c e  o f  t h e  t i m e  a n d  p l a c e  o f  t h e  h e a r i n g  a n d  i t s

23 p u r p o s e  s h a l l  b e  p o s t e d  i n  n o t  l e s s  t h a n  t h r e e  c o n s p i c u o u s  p u b l i c

2 9  p l a c e s  w i t h i n  t h e  p r o p o s e d  d i s t r i c t ,  i n c l u d i n g  a  p o s t  o f f i c e ,  f o r  a

S C S  C S H B  3 8 7 ( R e s )  - 2 -

2 * Sec. 3. AS 03.35.020(a) is amended to read:



p e r i o d  o f  a t  l e a s t  3 0  d a y s  b e f o r e  t h e  h e a r i n g .  I f  t h e r e  i s  n o  p o s t  

o f f i c e  w i t h i n  t h e  p r o p o s e d  d i s t r i c t ,  t h e n  t h e  n o t i c e  s h a l l  b e  p o s t e d  

i n  t w o  c o n s p i c u o u s  p u b l i c  p l a c e s  i n  t h e  p r o p o s e d  d i s t r i c t  a n d  i n  t h e  

p o s t  o f f i c e  n e a r e s t  t h e  p r o p o s e d  d i s t r i c t .  I f ,  a t  t h e  h e a r i n g ,  t h e  

d i s t r i c t  j u d g e  f i n d s  t h a t  t h e  p e t i t i o n  m e e t s  t h e  r e q u i r e m e n t s  e s t a b ­

l i s h e d  u n d e r  A S  0 3 . 3 5 . 0 2 0  [ I S  S U F F I C I E N T ]  a n d  t h a t  n o t i c e  o f  t h e  

h e a r i n g  h a s  b e e n  g i v e n ,  t h e  d i s t r i c t  j u d g e  s h a l l  e n t e r  a n  o r d e r  g r a n t ­

i n g  t h e  r e q u e s t  c o n t a i n e d  w i t h i n  t h e  p e t i t i o n .  T h e  b o u n d a r i e s  o f  t h e  

d i s t r i c t  a r e  t h o s e  p r o p o s e d  w i t h i n  t h e  p e t i t i o n  [ C R E A T I N G  A N D  E S T A B ­

L I S H I N G  T H E  C O N T R O L L E D  L I V E S T O C K  D I S T R I C T  A N D  D E S C R I B I N G  I T S  B O U N D ­

A R I E S ] .  T h e  d i s t r i c t  j u d g e  s h a l l  c e r t i f y  t o  t h e  c l e r k  o f  t h e  s u p e r i o r  

c o u r t  f o r  t h e  j u d i c i a l  d i s t r i c t  a  c o p y  o f  t h e  f i n d i n g s  a n d  o r d e r .  T h e  

d i s t r i c t  j u d g e  s h a l l  s e n d  a  c o p y  o f  t h e  o r d e r  t o  t h e  c o m m i s s i o n e r  o f  

n a t u r a l  r e s o u r c e s  [ D I R E C T O R ,  D I V I S I O N  O F  A G R I C U L T U R E ,  D E P A R T M E N T  O F  

N A T U R A L  R E S O U R C E S ] .

*  S e c .  6 .  A S  0 3 . 3 5  i s  a m e n d e d  b y  a d d i n g  a  n e w  s e c t i o n  t o  r e a d :

S e c .  0 3 . 3 5 . 0 3 5 .  I D E N T I F I C A T I O N  O F  D O M E S T I C  A N I M A L S  W I T H I N  C O N ­

T R O L L E D  L I V E S T O C K  D I S T R I C T .  ( a )  W i t h i n  6 0  d a y s  o f  t h e  e s t a b l i s h m e n t  

o f  a  c o n t r o l l e d  l i v e s t o c k  d i s t r i c t  o r  o f  t h e  a d d i t i o n  t o  a n  e s t a b ­

l i s h e d  c o n t r o l l e d  l i v e s t o c k  d i s t r i c t  u n d e r  A S  0 3 . 3 5 . 0 1 0 ,  t h e  p e r s o n  

h a v i n g  c u s t o d y  a n d  c o n t r o l  o f  d o m e s t i c  a n i m a l s  l o c a t e d  w i t h i n  t h e  

d i s t r i c t  s h a l l  i d e n t i f y  t h e  a n i m a l s  u n d e r  A S  0 3 . 4 0 ,  u s e  i d e n t i f i c a t i o n  

c o l l a r s  t o  i n d i c a t e  o w n e r s h i p ,  o r  o t h e r w i s e  u s e  a  r e l i a b l e  s y s t e m  f o r  

t h e  i d e n t i f i c a t i o n  o f  t h e  o w n e r s h i p  o f  t h e  a n i m a l .

( b )  A  p e r s o n  w h o  v i o l a t e s  ( a )  o f  t h i s  s e c t i o n  c o m m i t s  a  v i o l a ­

t i o n .

*  S e c .  7 .  A S  0 3 . 3 5 . 0 4 0  i s  a m e n d e d  t o  r e a d :

S e c .  0 3 . 3 5 . 0 4 0 .  L I A B I L I T Y  F O R  D A M A G E S , A N D  L I E N .  ( a )  T h e  o w n e r  

o f  l a n d  w i t h i n  a  c o n t r o l l e d  l i v e s t o c k  d i s t r i c t ,  w h e t h e r  t h e  l a n d  i s
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f e n c e d  o r  u n f e n c e d ,  [ ( ! ) ]  i s  e n t i t l e d  t o  r e c o v e r ,  f r o m  t h e  o w n e r  o r  

p e r s o n  h a v i n g  c u s t o d y  a n d  c o n t r o l  o f  a  d o m e s t i c  a n i m a l ,  f o r  a n y  i n j u r y  

d o n e  b y  t h e  a n i m a l  [ I T ]  w h e n  g r a z i n g  o r  r u n n i n g  a t  l a r g e  w i t h i n  a

c o n t r o l l e d  l i v e s t o c k  d i s t r i c t  c o n t r a r y  t o  t h e  p r o v i s i o n s  o f  t h i s

c h a p t e r ,  a n d  [ ( 2 ) ]  h a s  a  l i e n  u p o n  t h e  d o m e s t i c  a n i m a l  f o r  t h e  a m o u n t  

o f  t h e  d a m a g e  d o n e .

( b )  A  [ H O W E V E R ,  N O ]  c l a i m  f o r  d a m a g e s  m a y  n o t  e x c e e d  $ 5 0 0  [ I N  

E X C E S S  O F  $ 5 0  I S  A L L O W E D ]  a g a i n s t  a n y  o n e  a n i m a l  f o r  a n y  o n e  t r e s p a s s .

* S e c .  8 .  A S  2 2 . 1 5 . 1 1 0  i s  a m e n d e d  b y  a d d i n g  a  n e w  s u b s e c t i o n  t o  r e a d :

( b )  A  d i s t r i c t  j u d g e  m a y  e s t a b l i s h  a  c o n t r o l l e d  l i v e s t o c k  d i s ­

t r i c t  i n  a c c o r d a n c e  w i t h  A S  0 9 . 3 5 . 0 1 0 .

S CSKB 3 3 7 (Res) -4-
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I N  T H E  H O U S E

S E N A T E  C S  F O R  C S  F O R  H O U S E  B I L L  N O .  3 8 7  ( R e s  )

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

S I X T E E N T H  L E G I S L A T U R E  -  S E C O N D  S E S S I O N

A  B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  t o  c o n t r o l l e d  l i v e s t o c k  d i s t r i c t s . "

B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

*  S e c t i o n  1 .  A S  0 3 . 3 5 . 0 1 0  i s  a m e n d e d  t o  r e a d :

S e c .  0 3 . 3 5 . 0 1 0 .  E S T A B L I S H M E N T  [ C R E A T I O N ]  A N D  R E S T R I C T I O N  I N  U S E  

O F  C O N T R O L L E D  L I V E S T O C K  D I S T R I C T S .  (a)_ A  d i s t r i c t  j u d g e  m a y  [ C R E A T E  

A N D ]  e s t a b l i s h  a  c o n t r o l l e d  l i v e s t o c k  d i s t r i c t  w i t h i n  a  m u n i c i p a l i t y  

[ C I T Y  O R  O R G A N I Z E D  B O R O U G H , ]  o r  i n  o t h e r  s e t t l e d  a r e a s  o f  t h e  s t a t e ,  

a s  p r o v i d e d  i n  t h i s  c h a p t e r ,  t o  c o n s i s t  o f  [ O N E  O R  M O R E  T O W N S H I P S  O R  

P O R T I O N S  T H E R E O F  O R  O F ]  a  c o n t i g u o u s  a r e a  o f  n o t  l e s s  t h a n  1 , 2 8 0  

a c r e s .

( b )  T h e  o w n e r  a n d  t h e  p e r s o n  h a v i n g  c u s t o d y  a n d  c o n t r o l  o f  a  

d o m e s t i c  a n i m a l  w i t h i n  a  c o n t r o l l e d  l i v e s t o c k  d i s t r i c t  m a y  n o t  w i t h  

c r i m i n a l  n e g l i g e n c e  p e r m i t  t h e  [ I T  I S  U N L A W F U L  F O R  A N Y ]  d o m e s t i c  

a n i m a l  t o  g r a z e  o r  r u n  a t  l a r g e  [ W I T H I N  A  C O N T R O L L E D  L I V E S T O C K  D I S ­

T R I C T  U N L E S S  T H E  D O M E S T I C  A N I M A L  I S  H E R D E D  O N  O P E N  P U B L I C  D O M A I N  A N D  

T E N D E D  B Y  A  P E R S O N  A N D  P R E V E N T E D  F R O M  G R A Z I N G  U P O N  P R I V A T E  R O A D S  O R  

H I G H W A Y S  A N D  P R I V A T E L Y  O W N E D  L A N D ] .

*  S e c .  2 .  A S  0 3 . 3 5 . 0 1 0  i s  a m e n d e d  b y  a d d i n g  a  n e w  s u b s e c t i o n  t o  r e a d :

( c )  V i o l a t i o n  o f  ( b )  o f  t h i s  s e c t i o n  i s  a  c l a s s  B  m i s d e m e a n o r .

*  S e c .  3 .  A S  0 3 . 3 5 . 0 2 0 ( a )  i s  a m e n d e d  t o  r e a d :

( a )  A  c o n t r o l l e d  l i v e s t o c k  d i s t r i c t  m a y  b e  e s t a b l i s h e d  [ C R E A T E D ]

u p o n  p e t i t i o n  o f  n o t  l e s s  t h a n  6 0  p e r c e n t  o f  t h e  r e s i d e n t  o w n e r s  a n d  

l e s s e e s  o f  _ t h e  [ C U L T I V A T E D ]  l a n d  w i t h i n  t h e  a r e a  t o  b e  i n c l u d e d  i n  t h e  

d i s t r i c t  w h o  o w n  o r  l e a s e  3 0  p e r c e n t  o f  t h e  l a n d  d e s c r i b e d  i n  t h e

Original sponsor(s): REP. SWACKHAMMER, Navarre
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p e t i t i o n . T h e  p e t i t i o n  m u s t  [ S H A L L ]  c o n t a i n  a  s t a t e m e n t  o f  i t s  p u r ­

p o s e ,  [ S H A L L ]  d e f i n e  t h e  b o u n d a r i e s  o f  t h e  a r e a  t o  b e  i n c l u d e d  w i t h i n  

t h e  d i s t r i c t ,  [ S H A L L ]  b e  s i g n e d  b y  t h e  r e q u i r e d  [ R E Q U I S I T E  6 0  P E R C E N T  

O F  T H E ]  r e s i d e n t  o w n e r s  a n d  l e s s e e s  w i t h i n  t h e  a r e a  d e s c r i b e d ,  a n d  

[ S H A L L ]  b e  f i l e d  w i t h  t h e  d i s t r i c t  j u d g e  f o r  t h e  d i s t r i c t  w i t h i n  w h i c h  

t h e  l a n d  i s  s i t u a t e d .

*  S e c .  4 .  A S  0 3 . 3 5 . 0 2 0 ( c )  i s  a m e n d e d  t o  r e a d :

( c )  A  p o r t i o n  [ P O R T I O N S ]  o f  a  c o n t r o l l e d  l i v e s t o c k  d i s t r i c t  m a y  

b e  e l i m i n a t e d  o r  a  [ A N  E N T I R E ]  d i s t r i c t  m a y  b e  d i s s o l v e d  [ A B O L I S H E D  O R  

E L I M I N A T E D ]  i f  6 0  p e r c e n t  o f  t h e  r e s i d e n t  o w n e r s  a n d  l e s s e e s  o f  t h e  

[ C U L T I V A T E D ]  l a n d  w i t h i n  t h e  d i s t r i c t  w h o  o w n  o r  l e a s e  3 0  p e r c e n t  o f  

t h e  l a n d  w i t h i n  t h e  d i s t r i c t  [ O R  T H E  A R E A  A F F E C T E D ]  p e t i t i o n  f o r  t h e  

e l i m i n a t i o n  o r  d i s s o l u t i o n  u n d e r  [ A B O L I S H M E N T ,  I N  W H I C H  E V E N T ]  t h e  

p r o c e d u r e  s e t  o u t  i n  t h i s  s e c t i o n  f o r  t h e  e s t a b l i s h m e n t  [ F O R M A T I O N ]  o f  

a  c o n t r o l l e d  l i v e s t o c k  d i s t r i c t  [ S H A L L  B E  F O L L O W E D  F O R  D I S S O L U T I O N ] ,

*  S e c .  5 .  A S  0 3 . 3 5 . 0 3 0  i s  a m e n d e d  t o  r e a d :

S e c .  0 3 . 3 5 . 0 3 0 .  N O T I C E ,  H E A R I N G ,  A N D  O R D E R .  U p o n  r e c e i p t  o f  a  

p e t i t i o n  f o r  t h e  e s t a b l i s h m e n t , a d d i t i o n ,  e l i m i n a t i o n ,  o r  d i s s o l u t i o n  

o f  a  c o n t r o l l e d  l i v e s t o c k  d i s t r i c t ,  t h e  d i s t r i c t  j u d g e  s h a l l  s e t  a  

t i m e  f o r  h e a r i n g  t h e  p e t i t i o n  n o t  l e s s  t h a n  3 0  d a y s  a f t e r  i t s  r e c e i p t  

[ T H E R E A F T E R ]  . N o t i c e  o f  t h e  t i m e  a n d  p l a c e  o f  t h e  h e a r i n g  a n d  i t s  

p u r p o s e  s h a l l  b e  p o s t e d  i n  n o t  l e s s  t h a n  t h r e e  c o n s p i c u o u s  p u b l i c

p l a c e s  w i t h i n  t h e  p r o p o s e d  d i s t r i c t ,  i n c l u d i n g  a  p o s t  o f f i c e ,  f o r  a

p e r i o d  o f  a t  l e a s t  3 0  d a y s  b e f o r e  t h e  h e a r i n g .  I f  t h e r e  i s  n o  p o s t

o f f i c e  w i t h i n  t h e  p r o p o s e d  d i s t r i c t ,  t h e n  t h e  n o t i c e  s h a l l  b e  p o s t e d

i n  t w o  c o n s p i c u o u s  p u b l i c  p l a c e s  i n  t h e  p r o p o s e d  d i s t r i c t  a n d  i n  t h e  

p o s t  o f f i c e  n e a r e s t  t h e  p r o p o s e d  d i s t r i c t .  I f ,  a t  t h e  h e a r i n g ,  t h e  

d i s t r i c t  j u d g e  f i n d s  t h a t  t h e  p e t i t i o n  m e e t s  t h e  r e q u i r e m e n t s  e s t a b ­

l i s h e d  u n d e r  A S  0 3 . 3 5 . 0 2 0  [ I S  S U F F I C I E N T ]  a n d  t h a t  n o t i c e  o f  t h e



h e a r i n g  h a s  b e e n  g i v e n ,  t h e  d i s t r i c t  j u d g e  s h a l l  e n t e r  a n  o r d e r  g r a n t ­

i n g  t h e  r e q u e s t  c o n t a i n e d  w i t h i n  t h e  p e t i t i o n .  T h e  b o u n d a r i e s  o f  t h e  

d i s t r i c t  a r e  t h o s e  p r o p o s e d  w i t h i n  t h e  p e t i t i o n  [ C R E A T I N G  A N D  E S T A B ­

L I S H I N G  T H E  C O N T R O L L E D  L I V E S T O C K  D I S T R I C T  A N D  D E S C R I B I N G  I T S  B O U N D ­

A R I E S ] .  T h e  d i s t r i c t  j u d g e  s h a l l  c e r t i f y  t o  t h e  c l e r k  o f  t h e  s u p e r i o r  

c o u r t  f o r  t h e  j u d i c i a l  d i s t r i c t  a  c o p y  o f  t h e  f i n d i n g s  a n d  o r d e r .  T h e  

d i s t r i c t  j u d g e  s h a l l  s e n d  a  c o p y  o f  t h e  o r d e r  t o  t h e  c o m m i s s i o n e r  o f  

n a t u r a l  r e s o u r c e s  [ D I R E C T O R ,  D I V I S I O N  O F  A G R I C U L T U R E ,  D E P A R T M E N T  O F  

N A T U R A L  R E S O U R C E S ] .

S e c .  6 .  A S  0 3 . 3 5  i s  a m e n d e d  b y  a d d i n g  a  n e w  s e c t i o n  t o  r e a d :

S e c .  0 3 . 3 5 . 0 3 5 .  I D E N T I F I C A T I O N  O F  D O M E S T I C  A N I M A L S  W I T H I N  C O N ­

T R O L L E D  L I V E S T O C K  D I S T R I C T .  ( a )  W i t h i n  6 0  d a y s  o f  t h e  e s t a b l i s h m e n t  

o f  a  c o n t r o l l e d  l i v e s t o c k  d i s t r i c t  o r  o f  t h e  a d d i t i o n  t o  a n  e s t a b ­

l i s h e d  c o n t r o l l e d  l i v e s t o c k  d i s t r i c t  u n d e r  A S  0 3 . 3 5 . 0 1 0 ,  t h e  p e r s o n  

h a v i n g  c u s t o d y  a n d  c o n t r o l  o f  d o m e s t i c  a n i m a l s  l o c a t e d  w i t h i n  t h e  

d i s t r i c t  s h a l l  i d e n t i f y  t h e  a n i m a l s  u n d e r  A S  0 3 . 4 0 ,  u s e  i d e n t i f i c a t i o n  

c o l l a r s  t o  i n d i c a t e  o w n e r s h i p ,  o r  o t h e r w i s e  u s e  a  r e l i a b l e  s y s t e m  f o r  

t h e  i d e n t i f i c a t i o n  o f  t h e  o w n e r s h i p  o f  t h e  a n i m a l .

(b) A  p e r s o n  w h o  v i o l a t e s  (a) o f  t h i s  s e c t i o n  c o m m i t s  a v i o l a ­

tion.

S e c .  7 .  A S  0 3 . 3 5 . 0 4 0  i s  a m e n d e d  t o  r e a d :

S e c .  0 3 . 3 5 . 0 4 0 .  L I A B I L I T Y  F O R  D A M A G E S ,  A N D  L I E N .  ( a )  T h e  o w n e r  

o f  l a n d  w i t h i n  a  c o n t r o l l e d  l i v e s t o c k  d i s t r i c t ,  w h e t h e r  t h e  l a n d  i s

f e n c e d  o r  u n f e n c e d ,  [ ( ! ) ]  i s  e n t i t l e d  t o  r e c o v e r ,  f r o m  t h e  o w n e r  o r  

p e r s o n  h a v i n g  c u s t o d y  a n d  c o n t r o l  o f  a  d o m e s t i c  a n i m a l ,  f o r  a n y  i n j u r y  

d o n e  b y  t h e  a n i m a l  [ I T ]  w h e n  g r a z i n g  o r  r u n n i n g  a t  l a r g e  w i t h i n  a

c o n t r o l l e d  l i v e s t o c k  d i s t r i c t  c o n t r a r y  t o  t h e  p r o v i s i o n s  o f  t h i s

c h a p t e r ,  a n d  [ ( 2 ) ]  h a s  a  l i e n  u p o n  t h e  d o m e s t i c  a n i m a l  f o r  t h e  a m o u n t  

o f  t h e  d a m a g e  d o n e .

-3- SCS CSHB 387( )



i ■■■■■
• W O R K  D R A F T  W O R K  D R A F T  W O R K  D R A F T

. *l]  ':*• ** •• '

1
( b )  A  [ H O W E V E R ,  N O ]  c l a i m  f o r  d a m a g e s  m a y  n o t  e x c e e d  $ 5 0 0  [ I N

2
E X C E S S  O F  $ 5 0  I S  A L L O W E D ]  a g a i n s t  a n y  o n e  a n i m a l  f o r  a n y  o n e  t r e s p a s s .

3
*  S e c .  8 .  A S  2 2 . 1 5 . 1 1 0  i s  a m e n d e d  b y  a d d i n g  a  n e w  s u b s e c t i o n  t o  r e a d :

4
( b )  A  d i s t r i c t  j u d g e  m a y  e s t a b l i s h  a  c o n t r o l l e d  l i v e s t o c k  d i s ­

5 t r i c t  i n  a c c o r d a n c e  w i t h  A S  0 9 . 3 5 . 0 1 0 .
6
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7 01/12/90 2060 (H) -ZERO FIS C A L  N O T E  (F&G) 1/12/90
8 01/12/90 2075 (H) C O - S P O N S O R  ADDED: NAVARRE
9 01/24/90 2183 (H) C O - S P O N S O R  ADDED: G O L L

10 02/02/90 2264 (H) J U D  R P T  CS(JUD) N E W  T I T L E  4DP 2NR
11 02/02/90 2264 (H) -ZERO F I S C A L  NO T E  (DPS) 2/2/90
12 02/07/90 (H) RULES TO C A L E N D A R  2/7/90
13 02/07/90 2325 (H) R E A D  THE S E C O N D  TIME
14 02/07/90 2326 (H) J U D  CS A D O P T E D  U N A N  C O N SENT
15 02/07/90 2326 (H) A D V A N C E D  TO T H I R D  R E A D I N G  U N A N  CONSENT
16 02/07/90 2326 (H) R E A D  THE T H I R D  TI M E  C S H B  3 9 4 (JUD)
17 02/07/90 2326 (H) PA S S E D  Y38 N- X2
18 02/07/90 2333 (H) T R A N S M I T T E D  TO (S)

Se lection=>
PF1 PF2 PF3 PF4 PF5 PF6 PF7 PF8 PF9 PF10 PF11
H E L P SUBJ EXIT M E N U  TEXT PRINT BWD FWD C M T / J R N L  F I RST LAST
H B  394 B i l l / R e s o l u t i o n  F l oor A c t i o n  Page 3

Current Status: (S) RES
J r n - D a t e J r n - P a g e A c t i o n

1 02/08/90 2373 (S) R E A D  THE F I RST T I M E  - REFERRAL(S)
2 02/08/90 2373 (S) RES, T H E N  J U D
3 22/08/90 2373 (S) CROSS S P O N S O R  ADDED: STURG U L E W S K I , J O N E S

PF12

of 3

S e l e c t i o n = >  __________________________________________
PF1 PF2 PF3 PF4 PF5 PF6 PF7 PF8 PF9 PF10 PF11 PF12 
H E L P  SUBJ EX I T  M E N U  T E X T  PRINT BWD F W D  C M T / J R N L  FIRST LAST QUIT
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This bill, in conjunction with federal fisheries management regulations recently passed by 
the North Pacific Fisheries Management Counr'l (NPFMC), is intended to address the problem 
of pollock roe stripping which occurred in Li.e Gulf of Alaska during the 1989 season. The 
pollock fishery is managed with a strict quota. In 1989, large factory trawlers moved 
into the Kodiak area during the pollock spawning season and quickly consumed all remaining 
quota by stripping the high value roe and and discarding the males and the usable flesh of 
the roe-stripped females. As a result, local fishermen and shorebased processors were

anausiscf3il_?<»ccwuejects without access to a harvestable surplus.

The effect of this bill would be to prohibit roe stripping in state waters and at 
shorebased processing facilities. This action, in conjunction with a similar federal 
regulation governing federal waters, would eliminate pollock roe stripping in all catching- 
and processing sectors of the industry.
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U N I T E D  S T A T E S  D E P A R T M E N T  O F  C O M M E R C E  
N a t i o n a l  O c e a n i c  a n d  A t m o s o h e r i c  A d m i n i s t r a t i o n
National Marino F isheries Service
P .O . Box 21668
Juneau, A laska 99802-1668

— — fcT rw r— f w c ^ o n f r r a t T T

V J b W *

NE W S  RELEASE 
S t e v e n  Pen n o y e r  
907-586-7221

F e b r u a r y  16, 1990

F o r  I m m e d i a t e  R e l e a s e

I M P L E M E N T A T I O N  O F  A N  E M E R G E N C Y  R U L E  T O  L I M I T  T H E  P R A C T I C E  
OF R O E - S T R I P P I N G  P O L L O C K  O F F  A L A S K A

A n  e m e r g e n c y  rule to l i m i t  the p r a c t i c e  of p o l l o c k  r o e - s t r i p p i n g  
b y  a t - s e a  p r o c e s s o r  v e s s e l s  is i m p l e m e n t e d  b y  F e d e r a l  r e g u l a t i o n s  
e f f e c t i v e  F e bruary 16, 1990, a c c o r d i n g  t o  S t e v e n  P e n n o y e r ,  
D i r e c t o r ,  Alaska Regi o n ,  N a t i o n a l  M a r i n e  F i s h e r i e s  S e r v i c e .  This 
l i m i t a t i o n  implements a r e c o m m e n d a t i o n  b y  the N o r t h  P a c i f i c  
F i s h e r y  M a n a g e m e n t  C o u n c i l  to p r o h i b i t  the e x t r a c t i o n  o f  r o e  from 
p o l l o c k  d u r i n g  1990 u n l e s s  m a l e  and f e m a l e  c a r c a s s e s  are f u r t h e r  
p r o c e s s e d  into p r o d u c t s  of  c o m m e r c i a l  value. T h e  e m e r g e n c y  r u l e  
w i l l  be in effect for t h e  r e m a i n d e r  of the 1990 r o e  season.

S p e c i f i c a l l y ,  the e m e r g e n c y  rule limits the a m o u n t  of  p o l l o c k  roe 
t h a t  m a y  be r e t a i n e d  b y  a n  at- s e a  p r o c e s s o r  to no m o r e  t h a n  s e v e n  
p e r c e n t  of the r o u n d  w e i g h t  e q u i v a l e n t  of p o l l o c k  a n d  o t h e r  
p o l l o c k  products r e t a i n e d  o n  b o a r d  the p r o c e s s o r  v e s s e l  a t  a n y  
t i m e  d u r i n g  a f i s h i n g  trip. The p r o d u c t  r e c o v e r y  r a t e s  t h a t  will 
b e  u s e d  to e x t r a p o l a t e  r o u n d  we i g h t  e q u i v a l e n t s  f r o m  p o l l o c k  
p r o d u c t  weig h t s  are as follows:

If p o l l o c k  are p r o c e s s e d  into products o t h e r  t h a n  t h o s e  l i s t e d  
a bove, e x t r a p o l a t e d  r o u n d  w e i g h t  e q u i v a l e n t s  w i l l  be  b a s e d  o n  the 
b e s t  a v a i l a b l e  i n f o r m a t i o n ,  inclu d i n g  o b s e r v e r  o r  v e s s e l  o p e r a t o r  
r e p o r t e d  prod u c t  r e c o v e r y  rates.

C o p i e s  of the e m e r g e n c y  r u l e  are a v a i l a b l e  from the F i s h e r y  
M a n a g e m e n t  Div i s i o n  in J u n e a u  at 9 0 7 - 5 8 6 - 7 2 3 0  o r  t h r o u g h  t h e  NMFS 
C o m p u t e r  B u lletin Board, 907-586-7259. F o r  f u r t h e r  i n f o r m a t i o n ,  
c o n t a c t  S u san S a l v e s o n  a t  907-586-7230.

P o l l o c k  
P r o d u c t  T y p e

P o l l o c k  
P r o d u c t  R e c o v e r y  R a t e

Fi l l e t  (no sk i n  or ribs)
M i n c e d
Surimi
Meal
H e a d e d  a n d  G u t t e d  
Roe

25 p e r c e n t  
25 p e r c e n t  
22 p e r c e n t  
17 p e r c e n t  
55 p e r c e n t  
7 p e r c e n t



U N I T E D  F I S H E R M E N  O F  A L A S K A

211 4th Street, Suite 106 Juneau, AK 99801 907-586-2820February 20, 2 1 «30

MEMBER ASSOCIATIONS

Alaska Crab Coalition 
Alaska Independent Fishermen's 

Marketing Association 
Alaska Longllne Fishorman'a 

Association 
Alaska Trollers Association 
Bering Sea Fishermen's Association 
Bristol Bay Driftnetters Association 
Concerned Area 'M' Fishermen 
Cook Inlet Aquaculture Association 
Copper River Fishermen's Cooperative 
Cordova District Fishermen United 
Kenai Peninsula Fishermen's Association 
North Pacific Fisheries Association 
Northern Southeast Regional 

Aquaculture Association 
Peninsula Marketing Association 
Petersburg Vessel Owners Association 
Prince William Sound

Aquaculture Association 
Prince William Sound Seiners Association 
Seafood Producers Cooperative 
Southeast Alaska Seiners 
Southern Southeast Regional 

Aquaculture Association 
United Cook Inlet Drift Association 
United Southeast Alaska Qillnetters 
Western Alaska Cooperative 

Marketing Association

Senator Bettye Fahrenkamp PO Box V  Juneau, A K  99801Dear Senator Fahrenkamp:You have before the Senate Resources Committee HB 394, a bill which would prohibit the practice of "roe stripping" in state waters.The federal government has recently promulgated an emergency regulation that effectively has brought the practice to a close in waters of federal jurisdiction; until the state passes a similar requirement, we are fearful that the large factory trawlers will move inside state waters and fill the years quota in just a few weeks while wasting thousands of tons of usable seafood.The pollock roe season has begun and there is a very real urgency that the bill becomes law. I f  you have perceived any technical problems I would appreciate a member of your staff letting me know.
Ken CastnerExecutive Director



STATE OF ALASKA
HOUSE OF REPRESENTATIVES 
Box V, Juneau, Alaska 99811 
(907) 465-2487 • 465-2498

REPRESENTATIVE CLIFF DAVIDSON • DISTRICT 27 • Box 746, Kodiak, Alaska 99615 • (907) 486-8250

TO: All House M e m b e r s

FROM: R e p r e s entative C l iff Davidson

DATE: February 7, 1990

H O USE BI L L  394

"An act relating to u t i l i z a t i o n  of p o l l o c k  and prohib i t i n g  the 
waste of p o l l o c k  t a k e n  in a commercial fishery."

Pollock are a relatively small, low v a l u e  fish that are v a luable 
only b e c ause of their g reat abundance. Traditionally, p o l lock have 
been caught throughout the ye a r  by large t r a wler vessels. Poll o c k  
have p r ovided a stable and reliable y e a r  round source of p r o duct 
to the onshore pro c e s s i n g  industry.

During the spring of each y e a r  p o l l o c k  g a t h e r  in huge aggregations 
to spawn. At that time the roe (or eggs) of the female p o l l o c k  are 
an extremely v a luable and des i r e a b l e  product. Last year in March 
and April of 1989, the large factory t r a w l e r  fleet targeted the 
enormous pollock a g g r e g a t i o n s  sp a w n i n g  in S h elikof Strait between 
Kodiak and the Alaska Peninsula. T h ese huge v e s sels caught vast 
quantities of spawning pollock, t h r o w i n g  overb o a r d  everything but 
roe from the females.

As a result of this eno r m o u s  waste, and the resulting publicity, 
the North Pacific F i s hery M a n a g e m e n t  Council p r oposed and passed 
an emergency regulation p r o h i b i t i n g  the s t r i pping of pollock roe 
in federal waters. T h a t  emerg e n c y  r e g u l a t i o n  mu s t  be signed by the 
Secretary of Commerce to bec o m e  effective.

The roe stripping b a n  adopted in HB 394 is intended to parallel 
action b y  the federal government. W i t h o u t  th a t  federal ban in 
place, the offshore factory/p r o c e s s o r s  will be able to strip 
p o l lock roe again this spring. HB 394 is intended to ban the 
odious p r actice of roe stripping and send a m e s s a g e  to the 
Secretary of Commerce that Alaskans do not support roe stripping.



The legisl a t i v e  findings e s t a b l i s h i n g  the justification for 
b a n n i n g  roe stripping in pollock.

S e c t i o n  2.

AS 16.10.164

E s t a b l i s h e s  a state p o l i c y  t h a t  roe stripping and not using 
the e a t a b l e  flesh is wasteful, and determines that:

1) roe stripping should b e  e l i m i n a t e d  to the fullest extent
p o s s i b l e  and;

2) c o m m e r c i a l l y  t a k e n  p o l l o c k  s h o u l d  be uti l i z e d  for human
c o n s u m p t i o n  to the f u l l e s t  e x t e n t  practicable.

AS 16.10.165

a) E s t a b l i s h e s  t h a t  a p e r s o n  m a y  n o t  w a ste p o l l o c k

b) D e l e g a t e s  to the B o ard o f  F i s h  the ability to make
r e g u l a t i o n s  u n d e r  this act.

c) M a k e s  w a ste of p o l l o c k  a c l a s s  A  misdemeanor.

d) D e finitions of terms u s e d  in th i s  section

*Note: The language in A S . 16.165 is v e r y  similar to the language
us e d  in the statute p r o h i b i t i n g  the roe s t r i p p i n g  of herring.

HB 394 Analysis

Section l.



December 18, 1989

From: Larry Cotte
Re: Proposed Pollock Roe Stripping Legislation

Thanks very much for sending me a copy of the draft legislation, I think it is 
very important that legislation such as this be passed as quickly as possible. 
The Secretary of Commerce will soon be in the process of determining 
whether or jnot to implement the North Pacific Council's emergency
prohibition on roe stripping: action, or lack thereof, by the state could have
an important impact on that decision.
With one exception, I think the draft is fine. That exception is the definition 
of "waste". The definition allows pollock flesh to be reduced to meal as an 
acceptable form of processing. I would prefer that reduction of flesh to meal
be allowed only in the event the flesh is damaged or otherwise unfit or
unmarketable for fillets or surimi.
The definition of processing is one the Council is grappling with and will deal 
with at the April meeting. It is a significant definition since some mothership 
and factory trawlers have meal plants on board and could more rapidly process 
the flesh into meal than into fillets or surimi. The result would be a waste of 
food protein and an increase in the speed with which the pollock quota is 
taken.
I would suggest language similar to the following:

(3 ) "waste" means the failure to use the flesh o f commercially 
taken pollock for human consumption OR_ SCIENTIFIC OR 
EDUCATIONAL PURPOSES, ALTHOUGH reduction to meal AND 
production o f food for domestic animals or fish,--or scientific or 
educational— purposes; IS ALLOWED IN THE EVENT THE FLESH IS 
DAMAGED OR OTHERWISE UNFIT OR UNMARKETABLE FOR FILLETS,
SURIMI OR OTHER COMMERCIAL FOOD PRODUCTS FOR HUMAN 
CONSUMPTION. "WASTE"-hut does not include normal, inadvertent 
loss of flesh associated with processing that cannot be prevented 
by practical means.

I hbpe this is helpful to you. Please contact me if you have and questions. I 
would be more than happy to testify at any hearing on this bill, and otherwise 
work for its adoption.

119 SEWARD STREET• SUITE 9-JUNEAU- ALASKA 99801 907• 586-3107
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R o e - s t r i p p i n g
Commerce Department must act — quickly

Once again, the rape o f the Bering Sea’s pollock 
stocks is underway. U .S . factory traw lers are on the 
water, processing m illions o f fish, ripping out the 
valuable eggs from  the female, then tossing ton a fte r 
ton o f edible carcasses back into the sea.

The fish destruction is stunning. The damage to the 
ove ra ll fishery m ay be irreversib le . And the ethics o f 
such large-scale, wanton waste o f food are, at the very 
least, troubling.

A fte r last yea r’s orgy, a repeat appeared un like ly . 
The North Pacific F ishery Management Council in 
December recomm ended an emergency ban on 
roe-stripping. Industry o ffic ia ls said they supported 
such a measure. Many traw ler owners declared that, i f  
regulations were not yet in place by the time the 
season opened, they would vo lun ta rily  comply with 
the counc il’ s recom m endation . The Commerce 
Department, a fte r an in itia l pause, declared that 
federaL o ffic ia ls held authority to stop the slaughter 
and planned emergency regulations.

But a ll o f this has collapsed. The Commerce 
Department, encountering criticism from  the industry 
fo r its wording o f the regulations, ba lked at issuing 
new rules. Some vessel owners are honoring the 
vo luntary commitment to eschew roe-stripping — but 
many others are not.

In  a ll, it has been a dismal demonstration o f the 
Commerce Department's unwillingness to get o f f  dead 
center and the fish ing industry ’s unconcern fo r the 
long-range consequences o f its acts.

Surveys show that Bering Sea pollock stocks are 
declining at a rate o f about 10 percent a year. 
Processors’ demand now exceeds availab le supply. 
C learly , the fishery can litt le  tolerate roe-stripping’s 
wastefulness.

The Commerce Department must act and it must 
act quickly. I f  the agency continues to da lly , A laska ’s 
congressional delegation — Sens. Ted Stevens and 
F rank Murkowski and Rep. Don Young — should turn 
up the heat.

The entire fishery is at stake. Every day lost to *he 
orgy o f roe-striping heightens the threat to the 
resource.
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P o l l o c k  s t r i p p e d  o f  r o e ,  t h e n  t o s s e d ;  h u g e  c a t c h  p r o m p t s
By HAL BERNTON
Daily News reporter

A factory traw ler fle e t- 
massed o f f  K od iak  th is . 
month scooped up more than
37,000 metric tons o f pollock, . but some of the ships k ep t' :  
only the valuable roe and i. 
dumped overboard thou­
sands o f tons of-edible flesh.' J 

The fishing frenzy o f the 17-boat, Seattle-dominated 
fleet helped trigger Thurs­

day's unexpected shutdown 
of the major Gulf o f A laska 
pollock> • harvest and raise 
new questions about the eth­ics o f deep-sixing seafood.• '"When the world is starv­
ing, the factory traw lers 
have decided to discard pro­tein,"  said John Sevier, su­
perintendent o f the Alaska 
Pacific Seafoods, a Kodiak shore processor that uses the 
meaty, flesh to manufacture

surimi. "It's wanton waste."
The closure order was is­

sued by the National Marine Fisheries Service after deter­
mining that the entire year’s 
Gulf harvest quota fo r pol­lock had been taken. The order is an economic blow to Kod iak , whose fishermen 
say their pollock season nor-, 
mally lasts through Decem­
ber and employs hundreds o f people to harvest .and pro­

cess the fish.“ This is the Seattle-iz 
tion o f our fisheries,”  sa Dave H a rv ille , an is la i 
fishermen who serves shoi based p lan ts w ith ' fh n  
boats. “ They took our fi: and shut down their comp 
tition. Now, they’re going 
go on out to the Bering & 
and fish the rest o f the yea But we can’t move our i 
land." ' -

o f  t o n s  o f  f i s h
c l o s u r e  o f  G u l f  o f  A l a s k a  f i s h e r y

This year was the first 
time the U.S. factory fleet, which both catches and pro­
cesses fish, has showed up 
o ff Kodiak. They were lured 
to the Gulf by the pollock 
roe, which fetches a high 
price from Japanese consum­
ers. And in about a month’s 
time, the fleet caught and 
processed about 60 percent 
of an annual harvest quota 
that last year went entirely

to shore-based plants.
The roe-stripping tactics o f the factory fleet helped 

speed up the processing, ac­
cording to Tyson Vogeler, a 
Kodlak-based North Pacific Fishery Management Coun­cil o ffic ia l attempting to 
monitor the harvest. Many 
ships reported spectacular 
catches o f 500 to 900 metric
Please see Back Page, FISHERY
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T h e  B a c k  P a g e
F I S H E R Y :  F le e t  d u m p s  t h o u s a n d s  o f to n s  o f

p o l lo c k  a f te r  tak in g  r o e
tons per day, according to Vogel er.The only way to handle 
such daily volumes o f fish is to speed up the processing 
by cutting out the high-value 
roe, and jettisoning — rather than salvaging — the rela­
tive ly low-value flesh.Vogeler said precise data 
on roe-stripping was impos­
sible to get because the U.S. factory ships — unlike fo r­
eign factory 3hips that used to dominate the fishery — don’t have to carry federal 
observers.

.Ted Evans, executive di­rector o f the Seattle-based A laska Factory Trawlers As­
sociation, confirmed that at 
least some o f the ships were roe-stripping. He said he 
didn’t know how many.

Evans said he didn't like 
the waste but pointed out that federal regulations al-v. 
low  the practice. Foreign I 
factory ships that used to fish o ff Kodiak also jetti­
soned pollock flesh, he said. And this year, at least one shore-based processor also was wasting pollock meat.j 
he said."What degree o f waste is 
acceptable,”  Evans said. 
"There are are a ll kinds o f philosophical viewpoints on 
that and we are certainly 
w illing to participate in that 
debate.”Kodiak industry officials 
acknowledge that some fish 
were stripped in town and 
the carcasses hauled out to 
sea fo r dumping. But they 
say much more fish was i 
wasted on the high seas, and ■ 
such waste adds insult to the i 
economic in jury of the clo­sure.

"There’s a gigantic rape o f the resource, that’s what 
going on," said Reed Was­

son, president o f Kodiak- A ll must fight fo r a share of 
based Eagle Fisheries. a pre-set annual quota.

John Peterson, the chair- Up until th is.year, U.S. 
man o f the North Pacific factory ship's chose to stay 
Fishery Management Coun- out o f the G u lf of A laska to 
cil, the group that helps reg- concentrate on much larger 
ulate the harvest, also ques- Bering Sea fisheries, where tions roe stripping. po llo c k  a lso have been

“ I t ’s-just not right in my stripped o f roe. That al-: 
opinion to waste the fish lowed shore-based proces- 
that way,”  Peterson said. He sors in Kodiak to prosper by: would welcome proposals tq contracting with small catch- 
end the practice, he said. er boats to bring the fish 

In the most efficient of! onshore fo r processing, 
fac to ry  and shore-based! This year’s quota would plants, almost a ll o f the fish; have been enough to keep 
can be utilized. Flesh is pro-* the Kodiak-plants operating, 
cessed into fillets, surimi ori through December, i f  they- 
other products. And guts,/ processed at the same rate as 
heads, skin, bones and ta il last year, according to Na-
are made into fish meal'.or' fertilizer. ■ •;> tional Marine Fisheries Ser­vice statistics.

Instead, unless the council Je ff Stephan, manager o f decides to reopen the fish- 
the Kodiak-based A laska ery, they, w ill process a more 
Fishermen’s Marketing As- limited harvest o f cod, flat 
sociation, said his-group in- fish, halibut and other spe- troduced a proposal to force cies.processors to use more o f the 
fish, but the council has not 
yet seriously considered it. The arriva l o f the Seattle

To prevent a repeat of- 
1989, Kodiak fishermen w ill ask the; council to form  a 
special • fishing zone in thefactory fleet o ff Kodiak re-'Gui f f according to Harville.fleets the fina l phase o f The pian would require

Americanization that has al- boats that choose to fish thelowed U.S. fishermen, withfirst claim to the resource, to
push almost a ll foreign ships
out of the Alaska bottom
fishery.The fishery is conducted 
according to federal regula­
tions that offer U.S. shore- based processors no prefer­ence over U.S. factory ships.

! Gulf to remain there th 1 entire year.
" I f  you want to fish in th 

Gulf, fine, but you can then turn around and hea 
fo r the Bering Sea,”  Hai v ille  said.

Meanwhile, Kodiak fist ermen, as well as others L 
the industry; are press in 
fo r new federal o r industr; funding to finance a greatl: expanded observer program

Peter C ra ig ,"a Kodiak 
based state fishery official 
said the observer, progran 
would help document wasti 
that ranges beyond pollock

I Rock sole, another mar 
ketable fish, frequently ii stripped of roe and the flesi 
wasted, Craig said . Anc 
many fish are fossed over 
board by both factory trawl­ers and sm a lle r catcbei 

. boats because they are toe small to fit the processing 
machinery.. The undersized fish are supposed to be re­
ported as part o f the catch, 
but some boats routine ly flaunt the law, he said.

"Everybody . . .  has a waste problem,”  Craig said.



Fish trashing 
angers Kodiak

^  y f ^ c .
B y D A N IE L  R . S A D D L E R  JTimes Writer ¥  '

An O utside fleet o f fa c to ry  tra w le rs  stripp ing  
va luab le  roe from  p o lla ck  and  d iscard in g  ed ib le 
flesh in  the G u lf  of .A laska has outraged K o d iak 's  
fish ing  com m un ity  and prom pted reg u la to rs  to a c ­
know ledge the need to end the p ra c t ice .

On T h u rsd a y , the N atio na l M arin e  F ish e r ie s  s e r­
v ice  o rdered  the G u lf p o lla ck  f ish e ry  clo sed , a f te r  
fisherm en  took the e n tire  1 9 8 9  a llo w ab le  ca tch  of
6 0 ,0 0 0  m e tr ic  tons of p o llack .

“W e have reports th a t the re  w a s  d iscard in g  of 
po llack  c a rc a sse s , and on ly the roe w as  sa lv a g e d ,” 
B rooks sa id . " B u t  I don’t know  i f  that w a s  com m on 
p rac tice  w ith  a l l o pera tio ns.”

“O ur shore-based p lan ts fe lt  6 0 ,0 0 0  tons would 
have gotten them  through the y e a r ,” sa id  D ave  
H a rv ille , ow ner of th ree  snore-based tra w le rs  and 
one lon g liner in  K o d iak . “T h e  fa c to ry  t ra w le r  flee t 
m oved in  to the south end o f is land  and  ju s t  
stripped  roe u ntil they put us out o f b u siness .”

He sa id  he could te ll the la rg e r  sh ips w e re  s tr ip ­
ping roe by how fast th ey  w e re  going through the 
fish .

Ships stripp ing  roe ca n  use fish  th ree  tim es fa s­
te r  than the shore based p ro cesso rs  who take  tim e 
to f ille t , p rocess fo r s u r im i, and  freeze  p o llack , h e  
sa id .

F ish e rm en  w e re  getting  $ 4  p e r pound fo r un­
treated  roe , w h ile  p o llack  flesh  fetched about eight i 
cents a pound, sa id  O sca r D yso n , a  K o d iak  fish e r­
m an and m em b er of the N orth  P a c if ic  F ish e r ie s  
M anagem ent Council.

“It 's  gonna be a  d isa s te r  if  its  a llow ed  to shut i 
down our p o llack  fish e ry  fo r the re s t of th e  y e a r ,” 
Dyson sa id . “I'd  im ag ine 1 ,0 0 0  ca n n e ry  w o rk e rs  
w ill be out of w o rk  th is Sep tem b er, w hen the fa ll 
po llack f ish e ry  would h ave  co m e on lin e .”

“It’s the f irs t  tim e w e’v e  had p o llack  f ish e ry  of 
th is m agnitude outside S he liko f S t ra it ,” sa id  
B rooks. “W e w ere  fa ir ly  su p rised  by it  o u rse lf .”

W hile roe stripp ing  is  le g a l, the N orth  P a c if ic  
F ish e r ie s  M anagem ent C o un cil ackno w led ges its 
problem s. L a s t  y e a r , they closed  p o llack  fish ing  in 
the Bering  Sea during  the spaw ning  season when 
e xcess ive  roe fish ing  th reatened  sto cks . B rooks 
a id .

B ro o ks sa id  the roe stripp in g  didn't pose a  p ro b ­
lem  to the continued h ea lth  o f the po llock s to ck s , 
becau se  an y  fish  caught w e re  included in  the to ta l 
a llo w a b le  lc a tc h .

H o w eve r, he ad m itted  the process is  le g a l, an d  
p red icted  the co un cil would stud y the issu e  th is  
su m m e r, and e ven tu a lly  ban the p ractice .

“I th ink  (a  ban on roe strip p in g ) has to h a p p e n ,” 
B rooks sa id . “H o w  q u ick ly  it w il l  happen, I  don’t 
know . O v e r t im e , d isca rd in g  the en o rm o u s 
am ounts o f fish  is  s im p ly  not going to be ac ce p te d  
a s  a  p ra c t ic e  th a t can  be su sta in ed .”

J im  C am p b e ll, fo rm e r d ire c to r of the N o rth  P a ­
c if ic  C ouncil, c a lle d  fo r an  end to roe stripp ing , the 
re se rva t io n  of so m e sh a re  o f the po llack c a tc h  fo r 
on-shore p ro ce sso rs , and stud ies to see i f  re g u la ­
to rs  can  a llo w  a  g re a te r h a rv e s t of p o llack  th is  
y e a r .

“I ’m  su p rised  the ow ners of the  large fa c to ry  
tra w le rs , p r im a r ily  from  W ashington m ad e  th is 
m ove to ta ke  that total a llo ca t io n ,” C am p bell sa id . 
“T h e y  m ust h a ve  known that doing this w ou ld  in ­
flam e  A la sk a n s  and  the g enera l p u b lic .”

P o lla ck  s to cks  a re  down from  th e ir h ighs of the 
e a r ly  1980s , and a s  the d om estic  fishing f le e t has 
taken  o ve r from  the foreign flee ts that fo rm e r ly  
took groundfish u n d e r jo in t ve n tu re s  with the  U .S .. 
the dem and fo r the fish  has in creased .

T h is  y e a r , the dom estic  fleet had m o re  than 
enough c a p a c ity  to ca tch  a ll the a llow ab le ground- 
fish  ca tch  in the G u lf  and B e r in g  S ea .

i
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T r o u b l e d  w a t e r s  
o f f  K o d i a k  I s l a n d

A Seattle-dom inated fish ing  f le e t ’s m onth-long 
orgy o f  roe-stripp ing o f f  K o d ia k  has y ie ld ed  a severe 
b low  to  the com m un ity ’s fisherm en . The flee t moved 
in, to o k  m ore than 37,000 m etric  tons o f p o llo ck , 
stripped the va lu ab le  roe from  the fish , and tossed 
much o f  the flesh  back in  the w ate r — a fte r which 
federa l au thorities shut down the m a jo r G u lf o f 
A laska  p o llo c k  harvest.

Capping it  a ll o f f , the Sea ttle  flee t departed the 
area fo r  the B e ring  Sea a fte r  s laugh te ring  the p o llo ck , 
the most abundant o f the N orth  Pac ific  bottom fish  — 
leav ing K o d ia k  fisherm en to depend on a more 
lim ited  harvest o f o the r fish .

The debacle raises anew questions about the 
fa irness o f fish ing regu la tions. C u rren t regu lations 
perm itted the Outside fisherm en to devou r w ith in  a 
m atter o f  weeks a fish e ry  tha t o therw ise w ou ld have 
contributed to K o d ia k ’s economy th rough December.

M ore im po rtan t ly , the episode renews revu ls ion  a 
the obscene waste o f tons o f edib le fish . To fis l 
processors, the high-value roe  is much p re fe rred  ove: 
the low -va lue p o llo c k  meat. The decision to s trip  tht 
roe  and th row  the fish  overboard  is a business one 
The practice, how ever, v isits horrendous abuse upor 
the resource — abuse that no resource, fish  oi 
o therw ise , can long  endure.

The ba ld  waste at the scene o f a roe -stripp ing is 
stunning. Those who have w itnessed some o f  the more 
frenzied operations repo rt m ile  upon m ile  o f dead fish 
in the w ater. The decaying fish  f lo a t  in  the huge 
masses, then s in k  to the ocean bottom .

Few  in vo lved  in  the process can c la im  c lean hands 
on the waste issue. In  fact, some o f the fish  caught by 
the Sea ttle  flee t were stripped in K od ia k  and the fish 
carcasses hau led out to  sea and dumped.

R eg u la t io n s  advanc ing the  s ta b le , long -te rm  
in terest o f the fish e ry  and o f A la ska  are needed. And 
a cen tra l component o f the regu la to ry  process should 
be a stepped-up system  o f  o b se rv e r coverage. 
Observers have p roven  their v a lu e  in po lic ing  fish ing 
/emulations, and a grow ing body o f op in ion  is urging 
ixpansion o f the tactic.

The course tow ard  a sane fish ing po licy  must 
" o a th e r  a g a le  o f  c o n f lic t in g  econ om ic  and 
:ovem m enta l interests. But the d ifficu ltie s  shou ld  not 
• eter attempts to reach that goal. F o r  noth ing less 
nan the wise use and preservation o f the resource 
Spends on it.
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IN THE HOUSE BY THE RESOURCES COMMITTEE
SENATE CS FOR CS FOR HOUSE B ILL NO. 394 (R e sou rc e s )

IN THE LEGISLATURE OF THE STATE OF ALASKA
SIXTEENTH LEGISLATURE - SECOND SESSION 

A B ILL
Fo r an Act e n t i t le d :  "An Act r e la t in g  to  u t i l i z a t i o n  o f  p o l lo c k  and p r o ­

h ib i t in g  the waste o f  p o l lo c k  taken  in  a commercial
f i s h e r y ;  and p ro v id in g  f o r  an e f f e c t i v e  d a t e ."

BE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
*  S e c t io n  1 . LEGISLATIVE FINDINGS. The le g i s la t u r e  f in d s

(1 )  e x te n s iv e  and v a lu a b le  p o p u la t io n s  o f  p o l lo c k  a re  a v a i la b le  
f o r  h a rv e s t in  the  w a te r o f  and o f f  A la sk a ;

(2 )  com m ercia l m arkets a re  a v a i la b le  f o r  p o l lo c k  p rocessed  in  
s e v e ra l form s in c lu d in g  bo th  roe  and f l e s h ;

( 3 )  th e  b io lo g y  o f  p o l lo c k  r e s u l t s  in  th e  tendency o f  p o l lo c k  to  
g a th e r in  la rg e  spawning agg reg a tion s  d u rin g  s p e c i f i c  tim es o f  the y e a r so 
th a t la rg e  q u a n t i t ie s  o f  fem a le  p o l lo c k  a re  e a s i ly  h a rv e s ted  by commercia l 
t raw l f i s h e r i e s ;

( 4 )  th e  t ra w l f l e e t  i s  a h ig h ly  e f f i c i e n t  f i s h e r y ;
( 5 )  t ra w l f l e e t s  ta rg e t in g  on spawning agg reg a tio n s  o f  p o l lo c k  

g ene ra te  management d i f f i c u l t i e s  f o r  s t a t e  and. fe d e r a l f i s h e r i e s  managers, 
and cou ld  cause s e r io u s  c on se rv a tio n  p rob lem s f o r  the p o l lo c k  re s o u rc e ;

(6 )  one p ro c e ss in g  techn ique p r e s e n t ly  employed in v o lv e s  s t r i p ­
p ing roe  from  fem a le  p o l lo c k  and then d is c a rd in g  the  ca rc asse s  o f  both male 
and fem a le  p o l lo c k ;

( 7 )  p r o f i t a b le  m arkets f o r  f i s h  ro e  have promoted ro e  s t r ip p in g  
in  commercia l f i s h e r i e s  f o r  sa lm on, h e r r in g , and p o l lo c k ,  however ro e  
s t r ip p in g  i s  now p ro h ib ite d  in  the salmon and h e r r in g  f i s h e r i e s ;  re c en t 
even ts have dem onstra ted the need to  p r o h ib i t  the w a s te fu l p ra c t ic e  o f  ro e

H B 0 3 9 4 d  -1- S CS C S H B  3 9 4 (Res)



s t r ip p in g  in  the p o l lo c k  f i s h e r y .
* Sec. 2 . AS 16 .1 0  i s  amended by adding new s e c t io n s  to  a r t i c le  3 to

re a d :
Sec . 1 6 .1 0 .1 6 4 . POLICY ON UTILIZATION OF POLLOCK. The l e g i s l a ­

tu re  d e c la re s  th a t s t r ip p in g  ro e  from  p o l lo c k  w ith ou t u t i l i z i n g  the
f le s h  i s  w a s te fu l and does no t c o n s t i tu te  u t i l i z a t i o n  o f  t h is  re s o u rc e  
f o r  the maximum b e n e f i t  o f  the p e o p le . T h e re fo re , i t  i s  the p o l ic y  o f  
the s ta te  th a t

( 1 )  roe  s t r ip p in g  be e lim in a te d  to  the f u l l e s t  e x te n t 
p o s s ib le ;  and

(2 )  p o l lo c k  taken  in  a commercia l f i s h e r y  shou ld  be u t i ­
l i z e d  ;'iir human consumption to  the f u l l e s t  e x te n t p r a c t ic a b le .

Sec . 1 6 .1 0 .1 6 5 . UTILIZATION OF POLLOCK TAKEN IN A COMMERCIAL
FISHERY. ( a )  U n less o th e rw ise  p ro v id ed  by law , a p e rson  may not
r e c k le s s ly  waste o r  cause to  be wasted p o l lo c k  taken  in  a commercial 
f i s h e r y .

(b ) The Board o f  F is h e r ie s  may adopt re g u la t io n s  under the
A dm in is t ra t iv e  P rocedu re Act (AS 4 4 .6 2 )  i t  c on s id e rs  n ece ssa ry  f o r
im p lem en ta tion  o f  t h is  s e c t io n . The board may d e le g a te  i t s  a u th o r i t y
under t h is  s e c t io n  to  the  com m issioner.

( c )  A pe rson  who v io la t e s  t h is  s e c t io n  i s  g u i l t y  o f  a c la s s  A 
m isdemeanor.

(d ) Each day on which a v i o la t i o n  o f  t h is  s e c t io n  occu rs i s  a 
s e p a ra te  v i o la t i o n .

( e )  In  th is  s e c t io n
( 1 )  " f le s h "  means a l l  m uscu la r body t is s u e  su rrou nd ing  the

s k e le to n ,
( 2 )  "p e rson " in c lu d e s  a j o i n t  v e n tu re ;
( 3 )  "w aste" means the  f a i l u r e  to  use the f le s h  o f  p o l lo c k

SCS C S H B  3 9 4 ( R e s ) -2- H B 0 3 9 4 d



fo r  human consumption, reduction to meal, production o f food fo r  
domestic animals or f is h , o r s c ie n t i f ic , d isp la y , o r educational 
purposes; "waste" does not include normal, inadvertent lo ss  o f f le s h  
associated with processing that cannot be prevented by p ra c tic a l 
means.

* Sec. 3. This Act takes e ffe c t immediately under AS 01 .1 0 .0 7 0 (c ).
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" A n  A c t  r e l a t i n g  t o  t h e  f i s h e r i e s  b u s i n e s s  t a x  a n d  l i c e n s e ,  a n d  to 
p e r s o n s  s u b j e c t  t o  t h e  t a x  a n d  t h e  l i c e n s u r e  r e q u i r e m e n t ;  e s t a b l i s h i n g  
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office of the g o v e r n o r
J C S E A D

J a n u a r y  8, 1990

The H o n o r a b l e  S a m  C o t t e n  
S p e a k e r  o f  the H o u s e  
A l a s k a  S t a t e  L e g i s l a t u r e  
P.O. B o x  V  
J u n e a u ,  A K  99811

Dear M r .  S p e a k e r :

U n d e r  t h e  a u t h o r i t y  o f  art. Ill, s e c .  18, o f  t h e  A l a s k a  
C o n s t i t u t i o n ,  I a m  t r a n s m i t t i n g  a b i l l  t h a t  a l l o w s  t h e  
c o m m i s s i o n e r  o f  r e v e n u e  to assess a c i v i l  p e n a l t y  a g a i n s t  a 
p e r s o n  w h o  is r e q u i r e d  t o  o b t a i n  a f i s h e r i e s  b u s i n e s s  
l i c e n s e  u n d e r  AS 4 3 . 7 5 . 0 1 0 ,  b u t  w h o  f a i l s  t o  d o  so. T h e  
p e n a l t y  a s s e s s e d  f o r  a f a i l u r e  to o b t a i n  a l i c e n s e  is $ 5 , 0 0 0  
for a f i r s t  o c c u r r e n c e .  P e n a l t i e s  f o r  s u b s e q u e n t  
o c c u r r e n c e s  i n c r e a s e  b y  i n c r e m e n t s  o f  $ 5 , 0 0 0 ,  t o  a m a x i m u m  
of $ 2 5 , 0 0 0 .  T h e  b i l l  al s o  m a k e s  four h o u s e k e e p i n g  
a m e n d m e n t s .

AS 4 3 . 7 5 . 0 1 1  —  4 3 . 7 5 . 1 4 0  r e q u i r e  f i s h  p r o c e s s o r s  a n d
c e r t a i n  o t h e r s  to o b t a i n  a l i c e n s e  a n d  p r e - p a y  a n y  e s t i m a t e d  
f i s h e r i e s  b u s i n e s s  t a x e s  b e f o r e  t h e  p r o c e s s i n g  o r  o t h e r  
d i s p o s i t i o n  o f  f i s h  t a k e s  place. F a i l u r e  to o b t a i n  a 
l i c e n s e  is p u n i s h a b l e  u n d e r  AS 4 3 . £ 5 . 2 9 0  o n l y  a f t e r  a 
c r i m i n a l  c o n v i c t i o n .

The D e p a r t m e n t  o f  R e v e n u e  e s t i m a t e s  t h e r e  to b e  a s  m a n y  as 
50 u n l i c e n s e d  f l o a t i n g  f i s h  p r o c e s s o r s  t h a t  a r e  w o r k i n g  
w i t h i n  A l a s k a ' s  t e r r i t o r i a l  w a t e r s .  It is b e l i e v e d  t h a t  
c o m p l i a n c e  w i t h  t h e  f i s h e r i e s  t a x  s t a t u t e s  w o u l d  b e  e n h a n c e d  
by a u t h o r i z i n g  t h e  d e p a r t m e n t  to a s s e s s  c i v i l  p e n a l t i e s  
a g a i n s t  t h o s e  w h o  f a i l  t o  o b t a i n  the r e q u i r e d  l i c e n s e .

S e c t i o n s  1, 3, a n d  4 o f  the b i l l  m a k e  " h o u s e k e e p i n g "
c h a n g e s .  T h e  c h a n g e  i n  sec. 1 a m e n d s  A S  4 3 . 7 5 . 0 1 1  t o  m a k e  
c l e a r  t h a t  a p e r s o n  w h o  is n o t  e n g a g e d  in a " f i s h e r i e s  
b u s i n e s s "  (as d e f i n e d  in AS 43.75.140) b u t  w h o  is; s u b j e c t  t o  
the f i s h e r i e s  b u s i n e s s  t a x  u n d e r  AS 4 3 . 7 5 . 1 0 0 ,  m u s t  o b t a i n  a 
f i s h e r i e s  b u s i n e s s  l i c e n s e .  For e x a m p l e ,  a c o m m e r c i a l  
f i s h e r m a n  s e l l i n g  h i s  o r  h e r  A l a s k a  c a t c h  o u t s i d e  t h e  state, 
or a f i s h  b u y e r  w h o  t r a n s p o r t s  f i s h ,  t a k e n  in A l a s k a ,  
o u t s i d e  t h e  s t a t e  for p r o c e s s i n g ,  is, u n d e r  A S  4 3 . 7 5 . 1 0 0 ,
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liable f o r  p a y m e n t  o f  t h e  fisheries b u s i n e s s  tax. It has 
been t h e  d e p a r t m e n t ' s  l o n g - s t a n d i n g  i n t e r p r e t a t i o n  of 
AS 4 3 . 7 5  t h a t  s u c h  a p e r s o n  m u s t  o b t a i n  the s a m e  l i c e n s e  
r e q u i r e d  o f  a f i s h e r i e s  b u s i n e s s .

S e c t i o n  3 o f  the b i l l  d e l e t e s  c o n f u s i n g  r e f e r e n c e s  in 
AS 4 3 . 7 5 . 0 2 0  to t h e  " i n i t i a l "  fee (i.e., the l i c e n s e  fee), 
and c l a r i f i e s  t h a t  t h e  l i c e n s e  fee is a n  a n n u a l  fee. 
S e c t i o n  3 a l s o  d e l e t e s  t h e  w o r d  " l i c e n s e "  w h e r e  it p r e c e d e s  
"tax" i n  A S  4 3 . 7 5 . 0 2 0 ,  a n d  r e p l a c e s  t h a t  o u t d a t e d  r e f e r e n c e  
with a r e f e r e n c e  to t h e  s t a t u t e s  in AS 4 3 . 7 5  t h a t  i m p o s e  the 
f i s h e r i e s  b u s i n e s s  tax.

S e c t i o n  4 o f  t h e  b i l l  d e l e t e s  the p h r a s e  " c o v e r e d  b y  th i s  
c h a p t e r , "  w h i c h  m o d i f i e s  the t e r m  " f i s h e r y  r e s o u r c e "  in 
AS 4 3 . 7 5 . 1 0 0 ( a ) .  " F i s h e r y  r e s o u r c e "  is d e f i n e d  in 
AS 4 3 . 7 5 . 1 4 0 ,  m a k i n g  t h a t  m o d i f y i n g  p h r a s e  u n n e c e s s a r y  and 
c o n f u s i n g .

I u r g e  y o u r  e a r l y  a n d  fayt \le c o n s i d e r a t i o n  o f  this 
m e a s u r e .
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HOUSE 1/8/90

Law Log #0015 
Analysis 
Prepared by:
Steven E. Kettel 
Director
Income and Excise Audit Division

Analysis

Failure to obtain a license prior to processing will trigger a monetary 
penalty scheme under the proposal. The penalties escalate as subsequent 
violations occur. The bill will create civil penalties for processing fish 
without a license. This will make it much easier for the Department to 
enforce the law, and will give the Department the leverage it needs to obtain 
fisheries business license applications and tax prepayments from fish 
processing companies.

This legislation was recommended by the legislative audit completed on June 9, 
1989. Recommendation No. 5 stated that the Department of Revenue should seek 
legislation for more stringent penalties for operating a fisheries business 
without a fisheries business license.

Revenue Impact

He cannot anticipate the number of processors that will fall to obtain proper 
licensing and consequently be penalized. We do believe that voluntary 
compliance, especially among floating processors, will improve dramatically 
and increase tax collections by $500,000 - $1 million.



OFFICE Or  THE GOVERNOR 
J l ' X E A U

J a n u a r y  8, 1990

T h e  H o n o r a b l e  S a m  C o t t e n  
S p e a k e r  of  the H o u s e  
A l a s k a  S t a t e  L e g i s l a t u r e  
P.O. B o x  V  
J u n e a u ,  A K  99811

D e a r  Mr. S p e a k e r :

U n d e r  the a u t h o r i t y  o f  art. Ill, sec. 18, o f  t h e  A l a s k a  
C o n s t i t u t i o n ,  I am  t r a n s m i t t i n g  a b i l l  t h a t  a l l o w s  the 
c o m m i s s i o n e r  o f  r e v e n u e  to a s s e s s  a c i v i l  p e n a l t y  a g a i n s t  a 
p e r s o n  w h o  is r e q u i r e d  to o b t a i n  a f i s h e r i e s  b u s i n e s s  
l i c e n s e  u n d e r  AS  4 3 . 7 5 . 0 1 0 ,  b u t  w h o  f a i l s  t o  d o  so. The 
p e n a l t y  a s s e s s e d  f o r  a f a i l u r e  t o  o b t a i n  a l i c e n s e  is $5 , 0 0 0  
for a f i r s t  o c c u r r e n c e .  P e n a l t i e s  f o r  s u b s e q u e n t  
o c c u r r e n c e s  i n c r e a s e  b y  i n c r e m e n t s  of  $ 5 , 0 0 0 ,  to  a m a x i m u m  
of $ 2 5 , 0 0 0 .  T h e  b i l l  a l s o  m a k e s  fo u r  h o u s e k e e p i n g  
a m e n d m e n t s .

AS  4 3 . 7 5 . 0 1 1  —  4 3 . 7 5 . 1 4 0  r e q u i r e  fish p r o c e s s o r s  a n d
c e r t a i n  o t h e r s  t o  o b t a i n  a l i c e n s e  a n d  p r e - p a y  a n y  e s t i m a t e d  
f i s h e r i e s  b u s i n e s s  t a x e s  b e f o r e  t h e  p r o c e s s i n g  or o t h e r  
d i s p o s i t i o n  o f  fi s h  t a k e s  p l a c e .  F a i l u r e  to o b t a i n  a 
l i c e n s e  is p u n i s h a b l e  u n d e r  A S  43.015.290 o n l y  a f t e r  a 
c r i m i n a l  c o n v i c t i o n .

T h e  D e p a r t m e n t  o f  R e v e n u e  e s t i m a t e s  t h e r e  to b e  as m a n y  as 
50 u n l i c e n s e d  f l o a t i n g  fi s h  p r o c e s s o r s  t h a t  a r e  w o r k i n g  
w i t h i n  A l a s k a ' s  t e r r i t o r i a l  w a t e r s .  It is b e l i e v e d  th a t  
c o m p l i a n c e  w i t h  the f i s h e r i e s  t a x  s t a t u t e s  w o u l d  b e  e n h a n c e d  
b y  a u t h o r i z i n g  t h e  d e p a r t m e n t  t o  a s s e s s  c i v i l  p e n a l t i e s  
a g a i n s t  t h o s e  w h o  f a i l  to o b t a i n  t h e  r e q u i r e d  l icense.

S e c t i o n s  1, 3, a n d  4 of t h e  b i l l  m a k e  " h o u s e k e e p i n g "
c h a n g e s .  T h e  c h a n g e  in sec. 1 a m e n d s  AS 4 3 . 7 5 . 0 1 1  to m a k e  
c l e a r  t h a t  a p e r s o n  w h o  is n o t  e n g a g e d  in a " f i s h e r i e s  
b u s i n e s s "  (as d e f i n e d  in AS  4 3 . 7 5 . 1 4 0 )  b u t  w h o  is s u b j e c t  to 
the f i s h e r i e s  b u s i n e s s  tax u n d e r  A S  4 3 . 7 5 . 1 0 0 ,  m u s t  o b t a i n  a 
f i s h e r i e s  b u s i n e s s  l i cense. F o r  e x a m p l e ,  a c o m m e r c i a l  
f i s h e r m a n  s e l l i n g  his o r  h e r  A l a s k a  c a t c h  o u t s i d e  the state, 
o r  a fi s h  b u y e r  w h o  t r a n s p o r t s  fish, t a k e n  in A l a s k a ,  
o u t s i d e  the s t a t e  for p r o c e s s i n g ,  is, u n d e r  AS 43. 7 5 . 1 0 0 ,
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l i a b l e  for p a y m e n t  o f  t h e  f i s h e r i e s  b u s i n e s s  tax. It has 
b e e n  t h e  d e p a r t m e n t ' s  l o n g - s t a n d i n g  i n t e r p r e t a t i o n  of 
AS  4 3 . 7 5  t h a t  s u c h  a p e r s o n  m u s t  o b t a i n  the s a m e  l i c e n s e  
r e q u i r e d  o f  a f i s h e r i e s  b u s i n e s s .

S e c t i o n  3 of t h e  b i l l  d e l e t e s  c o n f u s i n g  r e f e r e n c e s  in 
AS 4 3 . 7 5 . 0 2 0  to  t h e  " i n i t i a l "  fee (i.e., the l i c e n s e  fee), 
a n d  c l a r i f i e s  t h a t  t h e  l i c e n s e  fee is an a n n u a l  fee. 
S e c t i o n  3 a l s o  d e l e t e s  t h e  w o r d  " l i c e n s e "  w h e r e  it p r e c e d e s  
"tax" in  A S  4 3 . 7 5 . 0 2 0 ,  a n d  r e p l a c e s  t h a t  o u t d a t e d  r e f e r e n c e  
w i t h  a r e f e r e n c e  to t h e  s t a t u t e s  i n  A S  4 3 . 7 5  t h a t  i m p o s e  the 
f i s h e r i e s  b u s i n e s s  tax.

S e c t i o n  4 of t h e  b i l l  d e l e t e s  t h e  p h r a s e  " c o v e r e d  b y  this 
c h a p t e r , "  w h i c h  m o d i f i e s  the t e r m  " f i s h e r y  r e s o u r c e "  in 
AS 4 3 . 7 5 . 1 0 0 ( a ) .  " F i s h e r y  r e s o u r c e "  is d e f i n e d  in 
AS  4 3 . 7 5 . 1 4 0 ,  m a k i n g  t h a t  m o d i f y i n g  p h r a s e  u n n e c e s s a r y  and 
c o n f u s i n g .

I u r g e  y o u r  e a r l y  a n d  fa; 
m e a s u r e .

le c o n s i d e r a t i o n  o f  this
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H o u s e  B i l l  409 
1 / 2 9 / S O  V e r s i o n

S e c t i o n  3 of t h i s  b i l l  g i v e s  t h e  D e p a r t m e n t  n e w  a u t h o r i t y  to 
a s s e s s  a d m i n i s t r a t i v e  p e n a l t i e s  f o r  v i o l a t i o n s  of l a w s  a n d  
r e g u l a t i o n s  d e s i g n e d  t o  p r o t e c t  t h e  e n v i r o n m e n t .  D u e  p r o c e s s ,  
u n d e r  t h i s  bill, a l l o w s  f o r  a h e a r i n g  to  be h e l d  p r i o r  t o  the 
a s s e s s m e n t  of p e n a l t i e s .  S i n c e  D E C  d o e s  n o t  c u r r e n t l y  h a v e  this 
a u t h o r i t y ,  w e  d o  n o t  h a v e  a n y  p o s i t i o n s  c a p a b l e  of p e r f o r m i n g  
t h e s e  f u n c t i o n s .  T h e r e f o r e ,  t h e  D e p a r t m e n t  w o u l d  n e e d  o n e  
h e a r i n g  o f f i c e r  a n d  a p a r a l e g a l  t o  c o n d u c t  t h e  h e a r i n g s  r e q u i r e d  
b e f o r e  a s s e s s m e n t  of a d m i n i s t r a t i v e  p e n a l t i e s .

C o n t r a c t u a l ($12.0) i n c l u d e s  c o u r t  r e p o r t e r ,  t r a n s c r i p t s ,  and 
p r o f e s s i o n a l  c o n t r a c t s .

P o s i t i o n ____________________100 2 0 0  300 4 0 0  500 T o t a l

A t t o r n e y  III 
P a r a l e g a l  A s s i s t a n t  II 
( C o n t r a c t u a l )

T O T A L S

68 . 0  5.0 8.0
4 4 . 0

12.0

1 1 2 . 0  5 . 0  20.0

1 . 0  5.0 $87.0
1.0 5.0 $50.0

$12.0

2 .0 10 . 0  $ 1 4 9 . 0

p a g e  2 o f  4
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JuitificMioa

This p o s it io n  w i l l  be necessary to  perform  the 
func tions requ ired in  th is  le g i s la t io n . The 
adm in is tra tive  pena lty process a llow s fo r  a 
hearing to  be held p r io r  to the assessment o f 
p e n a lt ie s , i f  review is  sought, w ith in  30 days. 
This p o s it io n  w i l l  review these proposed 
p e n a lt ie s , do le g a l resea rch , conduct hearings , 
eva lua te the case, and make an assessment as 
to the approp riateness o f p en a lt ie s . We do not 
c u rre n t ly  have anyone on s t a f f  q u a li f ie d  to 
perform  th is  fu n c tion .

R e q u e s t  F o r

N e w  Position

Agency Environmental Conservation
DRU Adm in istra tive Serv ices Page 3  of 4 1FY  91 |

Component Adm in istrative Serv ices Revised Dale
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Revision Date:------ ------------------------------ -------------  Agency Affected: Envi rnnmgntal C rm gprvatlon
Title : An Act r e la t i n g  to  E nv ironm en ta l fiR U : E nv ironm en ta l Q u a li ty ___________

Law Reform____________________________  Adm inistrative Services
Sponsor : R e p re s e n ta t iv e  H ike Dav is ____  Components • Adml ni s t-ra r i v.» Sp ruJrp .;
Requestor : H nn^  Rp.«mnrri»<!--------------------------------------------------------------------------------------------------------

A c D N o . 1

S T A T E  O F  A L A S K A  BILLVERSION: CSHB 4 0 9 (Res)
1990 L E G I S L A T I V E  S E S S I O N  PUBLISH DATE- HOUSE 2/9/90

EXPENDITURES/REVENUES: (Thousands of Dollars)
OPERATING FY 91 FY 92 FY 93 FY 94 FY 95 FY 96

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENTLAND 4  STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

112 .0 112.0 112.0 112 .0 112.0 it? .n5 .0 5.0 5 . 0 5 .0 5.. 0 5.0
.... 20 .0 ?n n . . ±  ... 7? o ?Q,Q . ?n ,o. .?.n 2.0 . 2 ..0 _ 7.0. ... 7.0 2.0

10. 0 10.0 1 0. Q in .o in n 10,00 n 0 n . 6 n0 n 0 0 0 n
n 0 0 0 0 ..CL

TOTAL OPERATING 149.0 Hy.O 149 .0 149.0 149.0 149.0

CAPITAL J ___Q______ 0 0 0 • 0 L - i i _____ 1

T—  ‘1REVENUE j o 0 0 0 0 L.P -J
FUNDING: (Thousands of Dollars)
GENERAL FUND 149.0 149.n 149.0 149 .0 149.0 149.0FEDERAL FUNDS 0 . n n 0 0OTHER 0 n o ____ n 0 0 ..TUTAL ■ LM .fl___ .L L U l___ .J& LA ____ 149.fl 149.0 m j i —
POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

2 2 2 2 ? ?
0 0 n n - Q - ■ Q~ ■ ■
0 fl . o_ l- Q _ ___ (3 - -----&.--------

ANALYSIS : (Attach a separate page if necessary)
The f i s c a l  im pact f o r  FY 90 would be z e r o .  A n a ly s is  i s  a tta c h e d .

Prepared by: G a ll Gatton — --------Phone: - ..46r5~2.fiQ1L
Division :• Adm in istrative Services_________________________ Date: 1/30/90

1 0Approved by Commissioner: . CL tO )CgC<   Date: 3P
Agency: Environmental Conserva^'

Distribution (by pttpartr) :
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Bjd3 « .
Impacted AgencyOes) P®̂ e —  c%



C S H B  4 0 9 ( R e s ) 
H O U S E  2 / 9 / 9 0

H o u s e  B i l l  409 
1 / 2 9 / 9 0  V e r s i o n

S e c t i o n  3 of t h i s  b i l l  g i v e s  t h e  D e p a r t m e n t  n e w  a u t h o r i t y  t o  
a s s e s s  a d m i n i s t r a t i v e  p e n a l t i e s  f o r  v i o l a t i o n s  of l a w s  a n d  
r e g u l a t i o n s  d e s i g n e d  t o  p r o t e c t  t h e  e n v i r o n m e n t .  D u e  p r o c e s s ,  
u n d e r  t h i s  bill, a l l o w s  f o r  a h e a r i n g  t o  b e  h e l d  prior" t o  t h e  
a s s e s s m e n t  of p e n a l t i e s .  S i n c e  D E C  d o e s  n o t  c u r r e n t l y  h a v e  t h i s  
a u t h o r i t y ,  w e  d o  n o t  h a v e  a n y  p o s i t i o n s  c a p a b l e  of  p e r f o r m i n g  
t h e s e  f u n c t i o n s .  T h e r e f o r e ,  t h e  D e p a r t m e n t  w o u l d  n e e d  o n e  
h e a r i n g  c_ h c e r  a n d  a p a r a l e g a l  t o  c o n d u c t  t h e  h e a r i n g s  r e q u i r e d  
b e f o r e  a s s e s s m e n t  of  a d m i n i s t r a t i v e  p e n a l t i e s .

C o n t r a c t u a l ($12.0) i n c l u d e s  c o u r t  r e p o r t e r ,  t r a n s c r i p t s ,  a n d  
p r o f e s s i o n a l  c o n t r a c t s .

P o s i t i o n 100 200 300 4 0 0 5 0 0 T o t a l

A t t o r n e y  III 6 8 . 0
P a r a l e g a l  A s s i s t a n t  II 4 4 . 0  
( C o n t r a c t u a l )

5.0 8.0

12 . 0

1.0
1.0

5 . 0
5 . 0

$87.0
$ 5 0 . 0
$ 1 2 . 0

T O T A L S 112.0 5.0 20 . 0 2 . 0  1 0 . 0  $ 1 4 9 . 0
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 U U L
Ejection Diitrict

OA
iimincatkxi

This p o s it io n  w i l l  be necessary to  perform  the 
functions requ ired in  th is  le g i s la t io n . The 
adm in is tra tive  pena lty  process a llow s f o r  a 
hearing to  be held p r io r  to  the assessment o f 
p e n a lt ie s , i f  review is  sought, w ith in  30 days. 
This p o s it io n  w i l l  review these proposed 
p e n a lt ie s , do le g a l re sea rch , conduct hearings, 
eva luate the case, and make an assessment as 
to the appropriateness o f p en a lt ie s . We do not 
cu rre n t ly  have anyone on s t a f f  q u a li f ie d  to  
perform  th is  fu n c tion .

R e q u e s t  F o r

N e w  Position

Agency Environmental Conservation
BRU Adm in istrative Services

Component A dm in istrative Services
Page 3 of a 
Revised Dale
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Contractual
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Total Coil

Amount

4 4 .0
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5 .0

Funding Source for Total Coal

Federal Rccripti 1002

G F Match 1003
Central Fund 1004
GF Progrant Receipt I I QOS
Other

5 0 .0

:
f e

Location 

Junent

Barg. Unit

Election D in ric t
MA.

Jo llific a tion

Thin p o s i t io n  w i l l  a s s i s t  th e  h e a r in g  o f f i c e r  
to  d e te rm in e  a d m in is t r a t iv e  p e n a l t i e s .  W i l l  
p e r fo rm  r e s e a rc h , h e lp  re v iew  c a s e s , o rg a n iz e  
h e a r in g s  and o th e rw is e  e n su re  th a t  th e  h e a r in g  
p ro c e s s  I s  c a r r i e d  o u t in  an a p p ro p r ia te  and 
t im e ly  m anner.

R e q u e s t  F o r

N e w  Position

Agency E n v ironm en ta l Conse r v a t io n
BRU A d m in is t ra t iv e  S e rv ic e s

Component A d m in is t ra t iv e  S e rv ic e s



F U L L -T IM E

P A R T -T IM E

T E M P O R A R Y

- 0 - - 0 - - 0 - - 0 - - 0 - - 0 -

REVENUE

C A P IT .L

P E R S O N A L  S E R V IC E S

C O N T R A C T U A L

SUPPLIES
EQUIPMENT
LAND & STRUCTURES
G R A N T S . C L A IM S  

M IS C ELLA N EO U S

TOTAL OPERATING

F I S C A L  N O T E
R E Q U E S T : __________________________________________ ___________________

S T A T E  O F  A L A S K A  BILL VERSION: cshp ao9 (jup)

1990 L E G I S L A T I V E  SESS I ON  PUBLISH DATE: HOUSE .2/26/90

FUNDING: (Thousands of Dollars)
G E N E R A L  FU N D

F E D E R A L  FU N D S 

O TH ER

T O T A L

PO S IT IO N S :

OPERATING FY 92 FY 93 FY 94 FY 96

TRAVEL

Revision D a t e :February 26, 1990-----  Agency Affected: rw*rt-g»nt nf i *w
Title : "An Act relating to the reform of BRU: Legal Services

certain environmental conservation laws..."  '______ ’
Sponsor: ^ G o m p o n e n t s  Operations 
Requestor: House Judiciary _________________________________

EXPENDITURES/REVENUES: (Thousands of Dollars)

ANALYSIS : (Attach a separate page if necessary)
Please see the attached analysis.

Richard I. Pegues, Dyr/ecy, j* muioiu i. i//Rector 465-3672Prepared b y : ------------------------f---- L -U ---------------------------------------  Phone:Division :■ Administrative Services Q, Date: February 26, 1990
Approved by Commissioner: Douglas B. Bail>i/Attorney General Datfi. February 26, 1990
Agency: Department of Law
Distribution (by preparer):

Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget 1 2
Impacted Agency(ies) . page------- of --------



C O N T IN U A T IO N  of F IS CAL  NOTE  ANALYSIS H0USE 2/26/9'For Bill/Resolution No. CSHB 409 (jud)

The committee substitute for HB 409 changes the state's environmental 
conservation Ians in four important respects.

First, section 1 amends AS 46.03.020(6) to provide that the Department of 
Environmental Conservation may copy records during a voluntary inspection to investigate 
either r.ctual or suspected pollution or contamination or to ascertain compliance or
noncompliance with AS 46.03, AS 46.04, or AS 46.09. Section 2 adds a new paragraph to AS
46.03.020 that grants to the Department of Environmental Conservation the right to enter and 
inspect the property or premises of a pervasively regulated facility and copy records to 
investigate either actual or suspected sources of pollution or contamination or to ascertain 
compliance or noncompliance with AS 46.03, AS 46.04, or AS 46.09. The b ill defines 
pervasively regulated facility as a facility where activities or operations are or were 
conducted that affect a significant public interest and that the Department of Environmental 
Conservation comprehensively regulates.

Second, section 4 amends AS 46.03 by adding a new section that establishes 
a system of administrative penalties for pollution. Under the section, an administrative 
penalty not to exceed $25,000 a day for each violation may be assessed against a person who
violates or causes or permits to be violated a provision of AS 46.03, AS 46.04,, or AS 46.09.

Third, section 5 repeals and reenacts AS 46.03.850 to give the Department of
Environmental Conservation the power to issue binding compliance orders, coupled with a
formal administrative review/appeal process. Under existing law, the department notifies 
a person of its determination that a violation exists, or is about to exist, and the person 
is given time to f i le  a report stating measures have been and are being taken, or are 
proposed to be taken, to correct or control the conditions outlined in the determination 
notice. At this time, a compliance order can be issued only after a ll of these steps have 
been taken.

Fourth, section 6 would amend AS 46.03 by adding a new section that provides 
that the commissioner of environmental conservation may require a person to conduct an 
environmental audit and to prepare and submit an environmental audit report, as part of a 
judicial or adi'Mnistrative enforcement action.

It is impossible to predict what additional costs, i f  any, the Department cf
Law may experience i f  this b ill is adopted. Or* the one hand, the b ill's  provisions greatly
streamline existing enforcement procedures, thereby reducing attorney resources currently 
used for litigation and lengthy settlement negotiations. On the other hand, these improved 
procedures may result in increased enforcement and require additional resources. 
Nevertheless, to the extent that increased enforcement may outweigh the efficiencies provided 
by the b i l l ,  any resulting cost will be borne by the oil and hazardous substance fund, 
provided under AS 45.08 and AS 46.09, as well as federal fund sources such as the federal 
LUST Trust and the federal Superfund.



STATE OF ALASKA 1990 LEGISLATIVE SESSION
REQUEST:

^  N o . 3
Bill Veriloo: CSHB A09  (J U D )
Publiih Date: HOUSE 2 / 2 6 / 9 0

F I S C A L  N O T E

RevUion Date 2/26)SO 
Tide:

Agency Affected:
An Aot relating to tho reform of car- BRU: 
taJn environmental conservation laws...

Spauor: Davis, BfOWn, Koponen, Navarro... Components:
Repeater:

EXPENDrrURES/REVENUES: (Thouaandi of Dollar*)

Alaska Court System 
Trial Courts

OPERATING FY 90 FY 91 FY 92 FY 93 FY 94 FY 95
PenonaJl Service#
Traval
Contractual
Supplies
Equipment
Land & Structural
Granta & Claima
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL

REVENUE I
FUNDING: (Thomiflda of Dollara)
General Fundi 0.0 0.0 0.0 0.0 0.0 0.0
Federal Fund*
Other

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

posrrioNS:
F u l l - t i m e
Part- ti me
T e m p o r a r y

ANALYSIS: (Attach a leparate page if neceuary)

No fiscal Impact

Prepared by: yJtkh S trand__________
Dlvijioo: Alaska Court System

, Generalaounsel

Approved by: Arthur HT ,11, Administrative Director
Agency: Alaska Court System
Distribution (by preparer):Legialatiye Fraanca Legislative SswaaorRaqueatorOffice of Management & Budget Impacted Agency(iM)

Fbooe:
Date:

Date;

264-8228
02/26/90

02/26/90
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O r i g i n a l  s p o n s o r ( s ) :  R E P .  M . D A V I S ,  B r o w n ,  K o p o n e n , : N a v a r r e ,  G o l l ,  U l i n e r ,
E l l i s  ,  :  *

I N  T H E  H O U S E  B Y  T H E  J U D I C I A R Y  C O M M I T T E E

S E N A T E  C S  F O R  C S  F O R  H O U S E  B I L L  N O .  4 0 9  ( J u d i c i a r y )

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

S I X T E E N T H  L E G I S L A T U R E  -  S E C O N D  S E S S I O N

A  B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  t o  t h e -  r e f o r m  o f  c e r t a i n  e n v i r o n ­

m e n t a l  c o n s e r v a t i o n  l a w s  a n d  t h e  a d m i n i s t r a t i v e  

p e n a l t i e s  f o r  t h e i r  v i o l a t i o n ;  a n d  a m e n d i n g  R u l e  6 0 9  

o f  t h e  A l a s k a  R u l e s  o f  A p p e l l a t e  P r o c e d u r e . "

B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

*  S e c t i o n  1 .  A S  4 6 . 0 3 . 0 2 0 ( 6 )  i s  r e p e a l e d  a n d  r e e n a c t e d  t o  r e a d :

( 6 )  a t  r e a s o n a b l e  t i m e s  a n d  w i t h  t h e  c o n s e n t  o f  t h e  o w n e r  

o r  o c c u p i e r ,  e n t e r  a n d  i n s p e c t  a n y  p r o p e r t y  o r  p r e m i s e s  a n d  c o p y  

r e c o r d s  t h a t  a r e  r e q u i r e d  t o  b e  k e p t  b y  t h i s  c h a p t e r ,  A S  4 6 . 0 4 ,  

A S  4 6 . 0 9 ,  o r  b y  a  s u b s t a n t i a l l y  s i m i l a r  f e d e r a l  l a w  o r  r e g u l a t i o n ,  o r  

b y  a  r e g u l a t i o n ,  o r d e r  o f  t h e  d e p a r t m e n t ,  p e r m i t ,  a p p r o v a l ,  o r  a c c e p ­

t a n c e  i s s u e d  u n d e r  t h i s  c h a p t e r ,  A S  4 6 . 0 4 ,  A S  4 6 . 0 9 ,  o r  a  s u b s t a n t i a l ­

l y  s i m i l a r ’, f e d e r a l  l a w  o r  r e g u l a t i o n ,  t o  i n v e s t i g a t e ,  e i t h e r  a c t u a l  o r  

s u s p e c t e d  s o u r c e s  o f  p o l l u t i o n  o r  c o n t a m i n a t i o n  o r  t o  a s c e r t a i n  c o m ­

p l i a n c e  o r  n o n c o m p l i a n c e  w i t h  t h i s  c h a p t e r ,  A S  4 6 . 0 4 ,  o r  A S  4 6 . 0 9 ,  o r  

w i t h  a  r e g u l a t i o n ,  o r d e r  o f  t h e  d e p a r t m e n t ,  p e r m i t ,  a p p r o v a l ,  o r  

a c c e p t a n c e  i s s u e d  u n d e r  t h i s  c h a p t e r ,  A S  4 6 . 0 4 ,  o r  A S  4 6 . 0 9 ;  t h e

d e p a r t m e n t  s h a l l  m a i n t a i n  a s  c o n f i d e n t i a l  i n f o r m a t i o n  a n d  r e c o r d s

r e l a t i n g  t o  s e c r e t  p r o c e s s e s ,  m e t h o d s  o f  m a n u f a c t u r e ,  f i n a n c i a l  a n d  

c o m m e r c i a l  i n f o r m a t i o n  a n d  r e c o r d s  a n d ,  a s  a g r e e d  b y  t h e  d e p a r t m e n t  

a n d  t h e  o w n e r  o r  o c c u p i e r  n f  t - h o  n ^ n o r n -  a n ( j

r e c o r d s  d i s c o v e r e d  d u r i n g  t h e  i n v e s t i g a t i o n ;  b e f o r e  u n d e r t a k i n g  a n  

i n s p e c t i o n ,  a n  a u t h o r i z e d  e m p l o y e e  o f  t h e  d e p a r t m e n t  m u s t  p r e s e n t  t o  

t h e  o w n e r  o r  o c c u p i e r  o f  t h e  f a c i l i t y  a p p r o p r i a t e  c r e d e n t i a l s  a n d  i f

- 1 -  S C S  C S H B  4 0 9 ( J u d )


