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REDUCx-"ION BY--A CREDIT AGAINST THE TAXPAYER"S FUTURE TAX
LIABILITY, OR IS THE PAYMENT OF AN IMMEDIATE [CASH] REFUND

REQUIRED?

IT retrospective application of the ELF adjustment reduces
the tax liability of any taxpayer, the revenue having been
received and deposited into the general fund, the state
would not be able to refund amounts that have been
previously paid by the taxpayer to that taxpayer without an
appropriation. However, article IX, section 0 of the state
constitution provides that appropriations of public money
may be made only for a public purpose. In states operating
with a constitutional provision comparable to Alaska®s in
which there has been a proposed payment of a retroactive
refund of a validly enacted tax, the appropriation has been
held to violate those constitutional provisions. Japan
Line, Ltd. wv. MacCaffreiD 558 P.2d 211 (Wash., 1977); City
of Yakima v. Huza, 407 .2d 815 (Wash., 1965); 1In re Estate
of Skinner, 303 P.2d 745 (Cal., 1956); San Bernardino County
v. Way, 117 P.2d 354 (Cal., 1941). These considerations
then would favor the use of a credit due the taxpayer
against the taxpayer®s future tax liability, for the use of
this approach would necessarily avoid a "public purpose"”
challenge under article 1IX, section

v

TO THE EXTENT THAT THE BILL MAKES A RETROACTIVE TAX
REDUCTION, IS INTEREST PAYABLE ON THAT REDUCTION? IF SO,
FROM WHAT DATE WOULD INTEREST ACCRUE?

Assuming the draft makes a retroactive tax reduction, |
would treat the reduction as the equivalent of a refund of

taxes legally collected. In a refund situation, the
legislature may shape the conditions and limitations of that
refund. While interest is generally recoverable on the

amount of the refund, the few Alaska precedents suggest that
payment of interest is discretionary and depends principally
on whether or not the legislature, by statute, has
authorized its payment.

By statute, interest is allowed on an overpayment of a tax
levied and collected under AS 43. See AS 43.05.280. That
statute is, of course, more generally applicable to
instances involving tax payments made 1in regular fashion,
and not to adjustments made by retrospective application of
a change of the tax law. But it would seem to have
applicability to the changes suggested under AS 43.55.
Apart from the statute, 1 know of nothing that mandates
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payment of interest on a tax refund due for a tax that, at
the time of levy, was legally collectable, and suggest that
the state may act with respect to interest on the tax
refunds as it sees fTit.

The committee should determine what it wants to do and give
instructions, and the draft will be prepared accordingly.

%

TO THE EXTENT THAT THE BILL INCREASES A TAXPAYER"S
LIABILITY, 1S THE TAXPAYER OBLIGATED TO PAY INTEREST ON THE
INCREASED LIABILITY? IF SO, FROM WHAT DATE WOULD INTEREST

ACCRUE?

Assuming the committee substitute serves to establish a
greater liability on the part of certain taxpayers for one
or more "past due"™ months, “that liability arises not under
AS 43.55.020(a), but by operation of this law. The
legislature has authority to determine whether interest
should be paid, and from what date it should be paid.

The bill should not leave taxpayers subject to the assertion
that they failed to remit taxes by the deadlines established
in AS 43.55.020(a). In each measure, |1 have incorporated an
additional provision that sets a date certain for

reporting and paying the retroactive tax liability.
Thereafter, if the amount due has not been timely remitted,
provisions governing delinquency should oply.

*

Your January 30 memo asks other questions concerning
retroactive application of the proposed ELF changes. Let me
briefly respond.

As should be clear from the decision in Atlantic Richfield
v. State, there is sound benefit in adhering to the
requirements outlined in the Agency®s drafting manual. The
current manual, at pp. 27, 28, instructs that

The language providing for retroactive application of a
bill or part of a bill should be set out in a separate
section immediately preceding the effective date
section. The retroactive section and the sections 1in
the bill that are to be retroactive should have
immediate effective date clauses.

I am bound to follow the drafting manual, and any draft
version of legislation prepared for the committee®s
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consideration that contained a retroactive provision would
necessarily include an immediate effective date. All the
drafts 1 would provide for the committee®s consideration
would contain the effective date clause. However, 1if, 1in a
mark-up, the committee directs (on the record) deletion of
the clause with the immediate effective date, 1 would
provide the bill with that section omitted. But, before
departing from the directive of the manual, | would want to
have committee 1instruction, for | think 1t iIs important that
the record show why there has been a departure from standard
drafting pro edure.

IT one house or both houses fail to adopt an immediate
effective date for legislation having a retroactive
provision, the bill would still take effect. The effective
date would be delayed 90 days, however, but the retroactive
elements of the legislation would not be impaired by that

delay.

JBC :kb
wkk1/109
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MEMORANDUM

to:

State of Alaska
Department of Law

Mary Halloran date: March 31, 1988
Director

Division of-Policy FIENO 663-88-0432
Office of Management and Budget

Office of the Governor tel.no 465-3600

subject: Retroactivity of HB 164

Assistant Attorney General

You requested our opinion as to whether CSHB 164 (Fin)
am ("HB 164"™), which would retroactively apply changes to the
economic limit factor 1in the OiIl and Gas Properties Production
Tax (AS 43.55), would be likely to be held constitutionally
permissible. If not, you ask our advice on "the maximum degree
of retroactive application that would likely be held
permissible."

The short answer 1is that the sections which would make
HB 164 retroactive to June 1, 1987, would likely be held
constitutional. If the law was retroactive to January 1, 1988,
it would certainly be held constitutional.

1. Article Il. The first step in analysis is
ka Constitution, article Il, section 18:

Laws passed by the legislature become
effective ninety days after enactment. The
legislature may, by concurrence of two-thirds of

the membership of each house, provide for another
effective date.

This section was designed to give the public three

months notice of a new law before it is applied to them - unless
the legislature, by a two-thirds vote, provides otherwise. State
v. A_L.1I.V_.E. Voluntary, 606 P.2d 769 (Alaska 1980). In line

with this provision, the general state policy 1is against retroac—
tive statutes, based on the philosophy that people "should be
able to rely on existing laws with reasonable certainty.” Norton
v. State, ABC Board, 695 P.2d 1090, 1093 (Alaska 1985). Retroac-
tive application of new laws requires an express statement in the
statute itself:

No statute 1is retrospective unless expressly
declared therein.

AS 01.10.090.

the |
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The® leading case on point 1is Atlantic Richfield v.
State, 705 P.2d 418, 438 (Alaska 1985). " In this challenge 10
Alaska®s former "separate accounting™ oil tax statute, the Su-—
preme Court upheld retroactive application of the statute back
from the date of enactment to the beginning of the calendar year.
The bill 1in question was signed 1into lawon July 8, 197s8. It
provided:

* Sec. 4. This Act applies to taxable 1income
earned or received after December 31, 1977.

* Sec. 5. The Act takes effect 1immediately
in accordance with AS 01.10.070(c).

Ch. 110 SLA 1978.

Retroactive application was challenged by the oil com—
panies. The Supreme Court held that the statute was "properly
retroactive to January 1, 1978," because (1) the statute express—
ly stated it was to be retroactive, 1in accord with AS 01.10.090
and (2) the two-thirds vote requirement on the immediate effec—

tive date clause was met. The Court rejected oil company argu—
ments that a separate two-thirds vote was required for retroac—
tivity:

AS 01.10.090 states that "[n]Jo statute 1is
retrospective unless expressly declared therein.”
A two-thirds vote requirement does not appear 1in
that section, or elsewhere in Alaska law. The
legislature, however, has recognized that where
retroactive application of a portion or all of a
bill is desired, an 1immediate effective date,
which does require a two-thirds vote under article
Il, sec. 18 and AS 01.10.070(a), should be used 1in
conjunction with the retroactivity section.

705 P.2d at 438, citing Legislative Affairs Agency, Manual of
Legislative Drafting 11 (1977 ed.) and Uniform Rules of the Alas—
ka State Legislature, Rule 10 (May 3, 1977) ; accord, Legislative
Affairs Agency, Manual of Legislative Drafting~~28-29 (1987 ed.).

The language of sections 3 and 4 of HR 164 is similar
to the language approved by the Supreme Court 1in Atlantic Rich-—

field. Ch. 110 SLA 1978. IT passed by the legislature with the
requisite two-thirds vote on the effective date clause, the bill
is certain to pass this first constitutional hurdle. Without

passage of the effective date clause by a two-thirds vote, the
retroactive application section will be void, and the bill will
operate prospectively only.
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2. Due Process. The next constitutional question is

whether the bill would offend guarantees of due process of law.
Generally speaking, there 1is no vested right 1in any particular
rate of taxation. Cohan v. Commissioner, 39 F.2d 540, 545 (2d
Cir. 1930) (Learned Hand, J.). Both Congress and state legisla—
tures can change tax statutes and apply the changes retroactive-

ly:

Taxation is neither a penalty imposed on the
taxpayer nor a liability which he assumes by con-—
tract. It is but a way of apportioning the cost
of government among those who 1in some measure are

to enjoy 1its benefits and must bear its

Since no citizen enjoys immunity from
that burden, 1its retroactive imposition does not
necessarily infringe due process, and to challenge
the present tax it is not enough to point out that
the taxable event, the receipt of income, antedat—
ed the statute.

Welch v. Henry, 305 U.S. 134, 146-147 (1935).

The federal rule on retroactivity is that "the applica—
tion of an income tax statute to the entire calendar year in
which enactment took place does not per £e violate the Due Pro-—
cess Clause of the Firth Amendment." ifnited States v. Darusmont,
449 U.S. 292, 297 (1980). A  tax rate "may bi vretroactively
changed at the will of Congress at least for periods of less than
twelve months; Congress has done so from the outset..._" Cohan,
39 F.2d at 545, quoted 1in Darusmont, 449 U.S. at 298. The rule
is based in large part on Congressional history:

For more than seventy-five years it has been
the familiar Ilegislative practice of Congress in
the enactment of revenue laws to tax retroactively
income or profits received during the year of the
session in which the taxing statute 1is enacted,
and 1n some 1instances during the vyear of the
preceding session.

Welch, 305 U.S. at 148.

Welch upheld a Wisconsin tax on dividends passed 1in
1935, and made retroactive to tax years 1933 and 1934. The Court
noted that the Wisconsin legislature meets every other year, and
thus the 1935 session was "the first opportunity after the tax
year in which the income was received” at which the tax could be
changed. Reaching back twelve months (1933 taxes were due 1in
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1934) did not "exceed™ the "limit of permissible retroactivity."""
Welch, 305 U.S. at 131.

The federal rule 1is based largely on questions of "fair
notice"™, whether "the nature or amount of the tax could not have
reasonably been anticipated by the taxpayer at the time of the
particular voluntary act which the statute later made the taxable

event." Welch, 305 U.S. at 147. Changes to tax vrates are
presumed to be foreseeable. In Darusmont, for example, the Court
flatly rejected a taxpayer®s argument that retroactivity of an
income tax change was barred by due process concerns. The Court

stated that the proposed rate increase had been under public
discussion in the form of bills before Congress for about a year,
and therefore, the taxpayer y"had ample advance notice of the
increase."” 449 U.S. at 299. -/

State courts generally follow the federal rule, noting
that "[t]ax provisions, as key components in a system designed to
fairly apportion the costs of government, seldom remain static.
Rather, we expect them to change 1in response to changing condi—
tions." Martin v. Board of Assessment Appeals, 707 P.2d 348, 354
(Colo. 1985). The Alaska Supreme Court, as noted above, approved
retroactive application of the O0il Tax Act to the full year in
which i1t was enacted. Atlantic Richfield. In another case, the
Alaska court had "no doubt™ that a Ulicense fee 1increase could
have been retroactive to the start of the year of enactment, if
the legislature had followed AS 01.10.090 and "stated expressly
that it intended the revised fee schedule to be retroactive.”
State, ABC Board v. 0Odom, 671 P.2d 375, 377 (Alaska 1983),
quoting United States v. Hudson, 299 U.S. 498, 500 (1937) ("it
has been the practice of Congress to make [income tax statutes]
retroactive for relatively short periods - and repeated

The Court also rejected the taxpayer®s argument, based
on gift tax cases, that he ™"could have altered his behavior to
avoid the tax if it wwuld have been anticipated by him at the

time the transaction was effected.”™ Darusmont, 449 U.S. at 299.
Gift taxes seem to be the only tax area where the Court has been
receptive to arguments against retroactivity. The Court has
refused to consider 1income in the same light as the "one time
transaction” of a gift. "[A] tax on the receipt of income 1is not
comparable to a gift tax. We cannot assume that stockholders

would refuse to receive corporate dividends even if they knew
that their receipt would later be subjected to a new tax or an
increase of an old one.™ Welch v. Henry, 305 U.S. at 148-149.
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decisions of this court have recognized the practice and
sustained it as consistent with the due process clause of the
Constitution.").

Because HB 164, as written, goes back beyond the start
of the calendar year in which it will be passed, we cannot abso—
lutely assure you that the retroactivity section will be held
constitutional. By contrast, there is "no doubt™ that the bill
could be retroactive to January 1, 1988. Odom, Atlantic Rich-—
field. However, going back further 1is not an 1insurmouncable
problem by any means. The proposed effective date of May 31,
1937 is less than twelve months prior to the presumed date HB 164
will be enacted. Twelve months 1is a "short period,"™ approved by
the United States Supreme Court in Welch and again, albeit
implicitly, 1in Darusmont. The bill proposes to change tax rates,
an area which 1is presumed to be subject to legislative change on
a regular basis. In this particular case, the taxpayers have
been on actual notice that the tax rate might be changedsince HB
164 was introduced in January, 1987. Thus, it can be argued that
the May 31, 1987 effective date does not violate due process. We
believe these arguments to be very strong, although, given the
widespread adherence to the "calendar year"” approach by the
courts, not absolutely certain of success.

RDMmb
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TO: Deborah Vogt
)
FROM: Joseph K. Donohue
DATE: April 28, 29%@
RE: Retroactive Amendments to ELF Factor

You have requested an opinion concerning the constitutional —
ity of enacting a bill which would retroactively either repeal,
or amend the methodology for calculating, the economic limit fac—
tor under AS 43.55.013. Specifically, you have asked whether a
bill enacted in February 1987 and made retroactive to January 1,
1987 would present any due process problem under the Fifth Amend—
ment to the United States Constitution or under Article 1, Sec—
tion 7 of the Alaska Constitution.

The gross production tax on oil or gas 1is payable monthly.
The tax is due oia the 20th day of each month for oil or gas pro-
duction which occurred during the preceding month. The tax 1is
delinquent if not paid before the end of the month following the
month of production. AS 43.55.020(a). Thus, the tax on January
production is due on February 20 and is delinquent if not paid on
or before February 28.

The economic limit factor is defined in AS 43.55.013 and the
Department of Revenue has promulgated a number of regulations
which interpret and implement of the provision. See 15 AAC
55.010-.040 and .090. The economic limit factor (ELF) is a con—
cept which 1is designed to reduce the effective rate of taxation
on a producing field as production from tha.t field becomes 1in—
creasingly marginal. The ELF is multiplied by the percentage-
of-value amount set forth in AS 43.55.011(b) or the cents-per-
barrel amount calculated under (c¢) to determine the tax due. AS
43.55.013(b)(2) and (3 provide that during the first 10 years of
commercial production from a lease or property, an economic limit
factor which is greater than .7 is deemed to be one for purposes
of the calculation of tax liability. For example, for the period
since 1981 when the .7 threshold was enacted as part of Ch. 1.16
SLA 1981, the ELF at Prudhoe Bay has been greater than .7 and,
therefore, one. This, 1in turn, means that the ELF does not have
any operative effect unless it is found to be less than .7 during
the initial 10-year period. For Prudhoe Bay, the 10-year period
expires 1in June 1987.
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The ELF is derived by the use of a rather complicated mathe —
matical formula which in turn is based on certain simplifying
assumptions. ror oil, the monthly production rate at the eco—
nomic limit is presumed to be 300 barrels times the number of
well days for the lease or property during the month for which
the tax 1is to be paid. AS 43.55.013(d).

The taxpayer may rebut this presumption at a formal hearing
by providing clear and convincing evidence of a different monthly
production rate. The determination of the monthly production
rate at the economic limit is made by dividing the value at the
point of production under AS 43.55.013(f) into the average month—
ly direct operating costs calculated under subsection (e). The
hearing must be held before February 15 of a year or within 6
months after commencement of oil production from a lease or pro—
perty. The results of the hearing "shall be used for all oil
production during that calendar year from the lease or property.”
AS 43.55.013(d). therefore, the statute expressly calls for an
annual determination with some retroactive effect on the monthly
tax period preceding the hearing on the appropriate monthly pro—
duction rate. This procedural approach makes administrative
sense since it is more efficient to have this potentially dif—
ficult issue decided on an annual basis rather than on a monthly
basis.

Perhaps the leading case on the question of whether a tax
statute can apply retroactively to previous tax periods is Welch
v. Henry, 305 U.S. 134 (1938). There, the United States Supreme
Court upheld a corporate income tax amendment enacted by Wiscon—
sin in March 1935 which was applicable to receipt of corporate
dividends in 1933. The court held that, except for a narrow cat-—
egory of gift taxation cases, the legislature had broad authority
to adjust or amend tax liability retrospectively.

The exception to this rule mentioned by the court pertained
primarily to instances where voluntary irrevocable actions of
taxpayers (e.g., making a bequest) were impacted by the retro—
active imposition of a tax. The Supreme Court stated that the
critical part of the constitutional test was whether "the nature
or amount of the tax could not reasonably have been anticipated
by the taxpayer at the time of the particular voluntary act which
the statute later made the taxable event.™ 305 U.S. at 147. The
cases cited by the court, e.g. Nichols v. Coollidge, 274 U.S. 531
(1927), and Untermeyer v. Anderson, 276 U.S. 440 (1928), v.are
instances where the donor might well not have acted as he did had
he anticipated the tax. The court said that the facts of each
case and the nature of the tax would have to be examined to de—
termine if retroactivity gives rise to such harsh and oppressive
results that it offends the Constitution. The court stated
"there are other forms of taxation whose retroactive imposition
cannot be said to be similarly offensive, because their incidence
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is not on the voluntary act of the taxpayer.”” 305 U.S. at 147.
The court specifically listed property taxes, 1income taxes and
benefit assessments. 305 U.S. at 147-148. The Supreme Court
also noted that it was historically the practice of Congress and
the Wisconsin Legislature to enact revenue or tax legislation in
a given year and to give it effect to the entire calendar year.

The United States Supreme Court more recently upheld the
retroactive increase in the minimum tax on preferences in United
States v. Darusmont, 449 U.S; 292 (1981). There, an amendment to
the Internal Revenue Code enacted in October 1976 was applied to
the entire 1976 tax year. In addition to relying on Welch wv.
Henry, supra, the Supreme Court cited its earlier decision 1in
Cooper v. United States, 280 U.S. 409, 411 (1930), which upheld
the taxation of gains from "prior but recent transactions.”” The
Supreme Court also relied on the analysis of Judge Learned Hand
in Cohan v. Commissioners, 39 F.2d 540, 545 (2d Cir. 1930).

Judge Hand, 1in resolving a similar issue involving retroactivity
of a tax, held that nobody had a vested right in the rate of tax-—
ation. In responding to the question of whether the tax law
change was foreseeable, Judge Hand stated that once a system of
taxation is already in place, a taxpayer "must be prepared for
such possibilities ... ." 39 F.2d at 545.

Other decisions which uphold tax law changes with arguably
retroactive impacts in the face of due process challenges include
Buttke v. Commissioner, 625 F.2d 262 (8th Cir. 1980) (involving
the same minimum tax amendments subsequently upheld by -the U.S.
Supreme Court in United States v. Darusmont, supra) and Neild v.
District of Columbia, 110 F.2d 146, 153 (D.C. Cir. 1940) (involv—
ing the constitutionality of the application of a new gross re—
ceipts tax measured by the prior year®s receipts).

Sometimes retroactive tax laws are challenged under state
constitutional provisions barring retrospective laws per se or
interference with vested rights. The analytical approach taken
by the courts 1is substantially similar. Under the first line of
cases, tax bills wh.vsh are applied to the entire calendar year 1in
which they are enacted are generally found not to be retrospect—
ive In operation. See, e.g., Martin v. Board of Assessment Ap-
peals, 707 P.2d 348 (Colo. 1985). In the Martin case, a law
changing the factors to be corsidered in appraising condominiums
which took effect in May 1982 and which was used to assess pro—
perty values as of January 1, 1982 was upheld. The court held
that to find an unconstitutional retrospective effect required a
showing of an impairment of a vested right. The court concluded:
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(Pjroperty owners have no vested right to have
their taxable property assessed by particular
methods employed 1inprior years. .... Since the
statute only alters the factors which may be con—
sidered in determining actual value, it does not
impair the taxpayers®™ vested rights, and therefore
is not unconstitutionally «trospective 1in its
operation. 707 P.2d at 352.

A "vested rights” challenge in the context of a severance
tax increase led to an identical conclusion. In Belco Petroleunm
v. State Board of Equalization, 587 P.2d 204 (Wyo. 1978), a 1975
amendment to the state severance tax increased the amount of tax
due for the previous year. Under the Wyoming severance tax, a
taxpayer paid his1974 tax inJuly 1975 computed on the value of
gross production for previous year. In upholding the application
of the 1975 increase to the July assessment, the court ruled that
such an increase was not retrospective but merely called for a
tax measured by or computed on the basis of antecedent facts or
transactions. The court also found that there was no vested
right in a specific tax rate.

On the basis of the foregoing state and federal cases, one
can conclude that there is no vested right in a particular tax
rate or in a particular method of determining a tax liability.

The U.S. Supreme Court cases focus on whether the transaction wé&s
taxable during the period of retroactive coverage and whether

said period 1is reasonable, whether the transactions were "prior
but recent”™ 1in time with respect to the tax law change, whether
the change was reasonably foreseeable and whether or not the tax-—
payer might have voluntarily acted as he did had he but known of
the change.

The question before us involves the proposed repeal or modi—
fication of the ELF factor in February 1987, effective January 1,
1987. The retroactive period 1is at most two months. It would
adjust a factor which 1is determined on an annualized calendar
basis under present law. The affected taxpayers are thc:e whose
decision to invest and produce oil or gas has already been made
and whose production 1is already subject to taxation. In the
State of Alaska, amendments to the oil and gas production tax
must certainly be viewed as foreseeable. In fact, the Legisla—
ture has discussed and debated changes to the ELF factor during
the 1986 legislative session. Under these circumstances, | con—
clude that neither state nor federal due process limitations
would be abrogated by the repeal or amendment of the ELF factor
under consideration here. Furthermore, under the analyses set
forth in Martin and Belco Petroleum above, a change 1in the tax
rate or ELF methodology prior to February 20, 1987 might not even
be viewed as having "retrospective" operation.

147.JKD: Is
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Ol companies balk ;
at Alaskan tax plary

Firms may cut investments in state

-¥AN PEARSON
notion Chbnicn

Big ell companies that orwrate
Alai (wo moi I bountiful oil fields
iff Inffinnlnr (o pul a agueeze on
iht bniroruolclollirs they plan lo
invest there In the neat few years If
Ihe cash-stripped Alaskan govern-
total Ju liet ol taxes.

Faced with an WOO million to 3900
million budget shortfall In 1990. the
Alaikan Legislature isconsidering a
bill that would reduce tax breaks oil
companies get on oil from the Prud-
hoe Bay and Kuparuk fieldson Alas—
ka's North Slope. Those Ux In—
creases would raise an additional
(200 million to 1300 million a year,
said Gregg Erlckjon. senior econo—
mist with the governor*s office.

0Oil la the economic lifeblood of
Alaska, providing IS percent of stale
revenues, and the oil price slump has
Ov.asialed government finances.

Proposed changes In Alaska's
eeconomic limit factor.””or ELF.
would Increase Ihe tax on a barrel of

produced at Prudhoe Bay from 11
percent to |i*9percent and at Xupa-
ruk from 6 percent t 13.1 percent
next year In Texas, the rale Is 46
percent.

The ELF was desiigned in 1977 as a
way to reduce the tax burden on
Alaskan fields as they mature and
becdme less productive.

Bui Ihe ail companies have been
complaining for lhe lasi two weeks
id hearings before a House commit—
tee that Alaska already charges the
highest oil taxes in the country and
that the ail industry isbeing asked lo
tear an unfair share of the tax
burden.

"I BP America Executive Vice Presi—
ded! E John P. Browne was quoted
by Plate’s Qi lgram News recently as
saying that if Alaska persists in this
lint ol fund raising, -his company

(its) planned developments ~~

UP. the biggest player In Alaska
and the operaloi o: the western half
of Prudhoe Bay. plans to spend at

least 1400 million there this year and
(39 billion over five .

While they have rad been as blunt
as Browne, officials with Exxon and
Atlantic Richfield, which also have
big slakes In Ihe North Slope, have
hinted Intestimony before the Legis—

lature that their planned Invest—
ments alsomay shrink under a heav—
ier tax burden

That will mean less taxes lo gov—
ernment coffers, fewer Jobs and less
money flowing through the Alaskan
economy, ihcy stress.

"0il companies, likeall othercom—
mercial enterprises, are In business
10 make a profit. When taxes arc
Increased so as to cut too deeply Into
(hat profit. Investment activity will
Inevitably be (rimmed back," Exxon
tax attormey Gerald Serena recently
told a House committee.

"Other than the actual costs ol
transporting the crude oil, the larg—
est single cost we have In Alaska Is
not the result of lhe remoteness of
Ihe fields or even the cold,””Arco
Alaska™s senior vice president of
operations. Ben Odom, told the same
committee. "The largest single Hem
of cost we face in Alaska is taxes."

"Higher costs or lower (oil) prices
result In exactly Ihe same thing -
more oil lkeft in the ground — more
011 that could be recovered becomes
uneconomic lo recover”

Arco. the second-biggest player in
Alaska, plans to spend (379 million
there this year. Exxon declined to
reveal its spending plans.

The higher taxes would apply only
ho Alaska®s two largest and most
productive fields. The government
has tried lo neutralize the oil indus—
try"s complaint that tax changes
would make low-producing fields

uneconomical by offering deeper tax Y

"Wifl have no choice but lo cut back ~breaks on such fields, the govern-

nya/K *0 -fay. \

*

"V 10p*.

EInx.o ZsJ-4 <clu.r

rAju.

KW.<< Z4V t=*

MUA F«
A >r'm

Althou hdri”ing rigs must be modified
companies more than

laxes cost thei

menl estimates those breaks will
save operators about 123 million a

year?lhe big oil companies do make

good on their threat to cut their
budgets, that would be bad news for
(he United States, said energy ana—
lyst Bernard J. Picchl with Salomon

Jim, mNw YorK

“Maska s really
maintaining the current level of ail
pr_o(?uction In this country," Picchl
sail

Already the United states imports
percent of the ail it consumes.

V/‘Z Whether these ail companies actu—

allydo lake their business elsewhere
will have a lot t do with what ail
prices do in the next live years.

Picchl said. Xu

Ifthe U.S. benchmark crude pricc”
stays above 11S t (19 a barrel, the
companies probably won tpull back
Irom Alaska much, because ihcy can
dill make money inAlaska at (hose
1

prices, ihe analyst said.
Bui ifoil prices collapse or slug-
nale In the 312 to (16 a barrel range.

Q& afU aA fa*.
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e I
or Arctic conditions at
Lot the omlold‘s cold and Its rorno

there are plenty ol places overseas
where It’s cheaper to produce, and
the impact on Alaska would be seri—
ous. Picchl said.

BP isentrenched in ihe North Sea
and well poised lo enter other for—
eign ventures, Picchl said. Arco also
has said recently that It"s looking for
ways to expand Intemationally, he
added.

While Alaska®s need lor cash is*
very real, Picchl said, low oil prices
arc not the only aulprit. Alaska badly
mismanaged an oil revenue geyser
during the salad days ol high prices.

"Alaska had giveaway programs
that were almost scandalous in Ihcir
excess," Picchl said. “Fhey huill

Mahal schools In rural

BB
Sl.l Li Ala-skan government be—

lieves it is right in tuming to ail
companies lo keep the government
afloat.

Alaska®s altitude is that since lhe
ail companies earn a lol ol money In

Alaska and plow a relatively small
amount back In. they should pay a lol

Alaska's Prudroe Bay, oilmen say slate

€noss.

of laxes. according jo Erickson.

Out ol total cash How ol about
(6-40 a barrel, Erickson said, only 3L
is reinvested In new projects there.
The rest leaves Alaska-and we
never see IT

But the oil companies slill believe
Ihe government Isgettingmore than
Its .

Alaska already collects more man
hall ol the potential profit from oil
production, according to BP. State
and local governments take 94 per—
cent of the average operating mar —
gin. and after the Intemal Revenue
Service takes about 16 percent, the
Industry gets only about 30 percent,
(he company calculated, J1

Erickson countered that the ail
companies are leaving out lucrative
pipeline fees for carrying oil Irom
the North Slope toa port on the Sea
ol Alaska. When you (actor those in,
he said, the government ends up with
an average ol 12.67 a barrel, while
Ihe oil companies that own and
operate the pipelire collect an aver-"
age profit of 3.46 a barrel.

hie Bhgks ™
Inaustry trend

rfuka Nim S'rc*

LOS ANGELES - Atlantic Hicli-
firld Co I plan lo sharply Increase
Iit capital bud?et by 30 percent thi»"
year turn ronlrjry lo an Indusliyx
wide irend of Hal tu moderately
higher spending aiming U S oil com —
panies. energy analysis sa

Areo said Monday Il planned lo
Increase it capita! spending to 326
billion Trom (2 billion in 19U. with
the increase earmarked lot

vorldwide exploration and produc—
tion ) A .

"Arco Is in a unique position |
don"t think you'll see that kind of
Increase In other companies,” said
kosario llacqua, an analyst wilh;
NIkko Securities Co "The trend
seems to be basically llallsh™ In lhe ”
US., with a very hefty Increase wr..
overseas expenditures.” %<

Among other U.S. oil companies!
Chevron Corp plans a 19 percent
Increase. Exxon Corp iskeeping its
spending even with lastyear. Amoco
Corp. projects an 18.3 percent spend—
ing cut and Shell Oil Co., a wnit ol
Royal Dutch/Shell Group, a 21 per—
cent aut.

A strong cash How and the recent
Initial public offering of part ol Us
Lyonoell Petrochemical Co. unll en—
able Arco lomake thebig increase in
capital aptnding. Arco 3 gross pro—
ceeds Irom the sale ol Lyondell™s
shares totaled more than 31.7 billion.
Including a 3900 million dividend
paid by Lyondell to Arco.

Duiiman I/vdwrick Look said ina
recent Interview thal the company
was looking to expand its Interma—
tional oil and gas operations Icllow.
In?me lead It took with the 3330
million acquisition in 1988 ol Triccn-
irol Pic. a major North Sea natural
gas producer .

In The Uniicd States. Arco plans lo
ncrcase its exploration and produc-

ion spending by aboul 38 percent t
11.15 billion 1rom 3830 million. Arco
pokcsman Albert Greenstcin said.

Cook said Arco would not rule oul
idditional acquisitions, although itis
lot actively seeking any currently,
le added that the company is look-
ng lo expand overseas operations in
lil. which can be more easily Irans-
Jorted than natural ges.

"The boost in overseas spending
ould *akc the lorm ol additional
4orth Jca ail reserves." said Eugene
4owak, an analyst with Dean Wilier

leynolds, (
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Il field found

near Prudhoe Bay

ANCHORAGE. Alaska (UPI) -
Anew oil field has been discov-
ered in northern Alaska, a stone's
throw from America's biggest oil
field, and oil companies are dril-
ling wells to gauge how big the
reservoir might be. ARCO Alaska
Snd Exxon USA announced Tues-

ay.

"It’s not another Prudhoe Bay,
but it is a discovery," said Susan
Andrews, ARCO spokeswoman.

The discovery well was drilled
a mere two miles from Prudhoe
Bay, the largest oil field in North
America, and appears to be a
distinct oil reservoir located at a
different level below the surface
than Prudhoe Bay, Andrews said.

Atest well produced 2,500 bar-
rels of oil per day. That is well
below Prudhoe Bay discovery
wells that produced 10,000 bar-
rels per day, but Prudhoe Bay is
an exceptionally large oil accu-
mulation, and the test well oil
flow “is certainly significant,"
Andrews said.

“Now we'e trying to find out
the size of the accumulation,” she
said.

The discovery was made at
Point Mcintyre, two miles north
of the Prudhoe Bay producing
area, an onshore complex on the
arctic coast of Alaska.

The search for new oil has
scattered companies out to sea
off Alaska's coast and to remote
locations far from any existing
pipeline or other means of trans-

a. r k

portation for any new oil discov-
ered.

Adiscovery so close to Prudhoe
Bay and the start of the 800-mile
trans-Alaska oil pipeline has ex-
cited the oil industry, and An-
drews said ARCO, Exxon and BP
Exploration will spend $11 mil-
lion drilling two new wells in
March and April to define the size
of the discovery.

More than 2 million barrels of
oil daily travel from Prudhoe Bay
and other nearby northern Alaska
oil fields down the pipeline to the
southern Alaska oil port of Val-
dez, where tankers pick up the
crude for delivery to refineries on
the West and Gulf coasts.

Drilling at Point Mclntyre be-
gan last March and continued this
year. Oil was found at 8,500 feet.
Prudhoe Bay oil is 9,000 feet
below the surface. Every indica-
tion is that the two accumulations
are separate, Andrews said.

At least some of the Point
Mclntyre reservoir appears to lie
offshore in the Beaufort Sea, but
Andrews said the companies are
employing directional drilling
from onshore sites.

The oil companies involved in
the project leased some of the
discovery tracts as long ago as
1965, Andrews said. Other tracts
in the Point Mclntyre area were
obtained in 1980.

Alaska accounts for one-fourth
of American crude oil production.

<X- (1
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ATLANTIC RICHFIELD
1 Lodwrick Monroe Cook
Los Angeles, Calif. 213486-3511
P Sales: $16.3 bil. Profits: $1.2 bil.
Market value: $14.53 bil.

» Born 6/17/28, Castor, La.; BS (math), 1950;
BS (petro. eng.), 1955, La. State; MBA, SMU, 1965. Career path-en-
gineering/technical, merchandising/marketing; tenure-33
years, CEO 3 years. Compensation: 1987 salary & bonus,
$1,450,000; ownership, 55,000 shares. » Anything-but-stuffy
good ol’boy who concentrates on keeping Arco No. lin its alMm-
portant Western retail markets. With a cushion of big Alaskan
reserves, he runs very profitable company. In January, he
snapped up small British oil company with North Sea holdings.

A Few Unknown Facts

FACT: Alaskans 9hould know that people in the lower 48 state9 get at least
1/8 of the gross monies derived from oil produced on their land.

FACT: Alaskans bel 1/8 of the net. This means Alaska gets whatever is left
after all the expenses the oil company takes out.

FACT: In most cases today, landowners In the lower 48 receive at least 3/16
to 1/4 gross.

FACT: Alaskans only need to know the number of barrels of oil produced daily
taken times che current price of oil to realize how much they should
be getting.

FACT: Every major oil producing state in the lower 48 has a state sales tax
which applies to the oil industry. This revenue generates hundreds of
millions yearly for those states. Some states charge sales tax for
materials and labor. Only Alaska lets the oil companies get away with
paying zero.

FACT: Alaska haa?ho severence tax? Alaska hasjrno aeverence taxi All the rest
of the lower 48 does, and it adds up to like MX on every barrel of oil.

FACT:  Oil companies like ARCO sell or trade off refined products to foreign
buyers, then say its America ¥ security that depends on ANWR.

FACT: The Japanese even own Lhe ARCO building in California.
FACT: Standard Oil belongs to British Petroleum.

FACT: £ -1 pays millions more for leases in the lower 48 chat has a fraction
of rtlaska®s oil reserves.

FACT: Its to Lhe oil companies best interest to hire outside of Alaska people.
They believe they work for less and are better educated in the oil
business.

FACT: Its time to wake up Alaska.
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ELF: Letthere |
be a Senate vote.

n

The Exxon Valdez oil spill threatens to obscure one
of the most important money issues facing the state
legislature. With so much public attention directed
toward the environmental catastrophe, state senators
‘'may find it easier to hide from the
multimillion-dollar oil industry tax giveaway known,
as ELF, the Economic Limit Factor. .

Proposals to kill this $150 million a year tax break
are stalled in Anchorage Sen. Drue Pearce’s Oil and
Gas Committee. Legislative wags are wondering if
; her committee will become the gas chamber for ELF
.Reform. * \
' The ELF issue is a chance to see if Alaskans have
learned their lesson from the oil spill. That lesson is
Asimple: We simply cannot take the oil industry at its
word. Alaskans have to look through the veil of
.1self-interested industry rhetoric and decide what’s

“*best for us and our state.

Every day the ELF remains unchanged Alaska
suffers another fiscal hemorrhage. Every day, nearly
ihalf a million dollars heads south with the tankers
full of Alaska’s oil. Every day, the money lost to the
*ELF is gone for good.

Alaska is not so prosperous that it can afford to
™sign away $150 million a year. But the oil industry
can afford to pay more for the privilege of extracting
our oil. Oil firms are reporting healthy profits, even
sthough the days of $30-a-barrel oil are gone. The
.trans-Alaska pipeline is a guaranteed money-maker
even if its owners don’t make a dime selling and
refining the oil.

A Alaskans have to remember that almost all the oil
°produced in Alaska belonged to us in the first place. J
We’re entitled to a fair share of the money from our
oil.

Most Republicans in Sen. Tim Kelly’s majority
~organization probably hope ELF reform never comes
to a vote. If it does, they will have to choose between
Ja discredited oil industry arid the folks back home.
These senators would rather see ELF reform die a
quiet death, buried somewhere in committee.

Alaskans are entitled to have the ELF come before
.the entire Senate. They’re entitled to know where
their senators stand. Loele
f Do they stand with oil company stockholders in
ADallas and Houston, London and New York? Or do
Othey stand with Alaskans? A

Do they stand with special interests who ‘hand out
large campaign contributions? Or do they stand with
ijthe Alaskans they’re supposed to represent?

Do they buy the industry’s “trust-us,” trickle-down
promises of more jobs and more oil drilling? Do they
honestly believe today’s ELF brings Alaskans
benefits worth $15; million a year?

Will our senators tell us what will happen if they
don’t insist on our fair share of oil money? Will they
replace the money from permanent fund earnings?
Will they stick ordinary Alaskans with higher tax
bills? Will they slash school funding, local
government aid, the longevity bonus, environmental
protection, public safety, aid to the poor, student,
loans? ,

Sen. Pearce knows she's under pressure on the
ELF. She has promised to hold hearings, but she
hasn’t promised to move a bill. There are only 29 days
left in the session. Every day Sen. Pearce and her
colleagues delay costs the state anpther $400,000.
Alaskansi are waiting to see IWhere %ur senators stand.
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erty in the first five years after the start of commercial oil production
and equals 15 percent of the gross value at the point of production of
taxable oil produced thereafter from the lease or property.

(c) The cents-pcr-barrel amount equals $0.60 per barrel of taxable

old crude oil produced from the lease or property, and $0.80 per barrel
for all other taxable oil produced from the lease or property, both as

adjusted by AS 43.55

IRepealed 180h N6SLA 1981] (s 1ch 136 SLA 1977; am

12. 18 ch 116 SLA 1981)

Cross references. — For oil and fins percent of the press value" and ending
leasing provisions, see AS 18 05.1HO. "from the lease or property” in subsection

Effect of amendments. — The 1981 (b). The amendment also repealed suhsec-
amendment added “on or before June 110. lion (d) which provided for certain
1941" following "taxable oil produced" and payments to the Alaska Native Fund in
added Ihe language beginning “and 15 certain circumstances.

Sec. 43.55.012. Adjustment in tax rates, (a) /RemaIEd, 818Ch
116 SLA 19811

(b) The cents-per-barrel amount set out in AS 43.55.011(c) as
adjusted by (a)of this section applies to oil of 27 degrees API gravity.
For each degree of APl gravity less than 27 degrees the
cents-per-barrel amount shall be reduced by $.005 and for each degree
of API gravity greater than 27 degrees the cents-per-barrel amount
shall he increased by $.005 exceptthat oil above 40 degrees API gravity
shall be taxed as 40 degree oil. In applying the gravity adjustment
under this subsection, fractional degrees of APl gravity shall be
disregarded. (8§ 1 ch 136 SLA 1977; am § 18 ch 116 SLA 1981)

Effect of amendments. — The 1981 duced in Alaska nnd a report by the
amendment repealed the former subsec- department to the governor concerning
lion (a) which provided for a review ofthe  proposed changes,
prices received for crude oil or gas pro-

Sec. 43.55.013. Economic limit factor, (a) /RemaIEd,S 18Ch ]_1.6
SLA 1981.J

(b)(1) The economic limit factor for oil production ofa lease or prop-
erty shalPbe computed according to the following formula:

(1-1PEL/TPJ) exp ([460 X WD]/PEL)
where: PEL = Lhe monthly production rate at the economic limit;
TP = the total production during the month for which the
tax is to be paid;
WD = the total number of well days in the month for which
the tax is to be paid; and
Where "exp” indicates that_the expression following it is an exponent.

(2) If, for any month during the first 10 years following the com-

mencement of commercial oil production of a lease or property, the

5 4355013 Revenue ani>T axation d 4355013

economic limit factor for oil production of that len«e or property com-
puted under (11of this subsection is 0.7 or less, then that factor shall
he applied.

(3) If, for any month during the first 10 y*ars following tho com*
moncomrnt of commercial oil production of a lease or property, the
economic limit factor for nil production of that lease or property com-
puted under (1) ofthis subsection isgreater than 0.7, then the economic
limit factor is one.

<4; The economic limit factor for oil production of u lease or property.
after the first 10 years following the commencement of commercial oil
production shall he computed and applied under (1 1of this .subsection.

(e) The economic limit factor for gas production ofa lease or property
equals one minus the ratio of the monthly production rate .-it the eco-
nomic limit to the production during the month for which the tax is to
be paid.

(d) The monthly production rate at the economic limit for a le:»c' or
property is presumed lo be 300 barrels times the number of we/” days
for the lease or property during the month for which the tax is to be
paid. The taxpayer may rebut this presumption at a formal hearing
under AS 43.05.240 by providing clear and convincing evidence of a
different monthly production rate at the economic limit for the lease or
property. The hearing shall be held before February 15 of the year or
within six months after commencement of oil production for a lease or
property. The monthly production rate at the economic limit for the
lease or property based upon the clear and convincing evidence of the
taxpayer shall be calculated by dividing the value determined under (11
of this section into the average monthly direct operating cost deter-
mined under (e) of this section and shall be used for purposes of this
section lor all oil production during that calendar year from the lease
or property.

(e) The average monthly direct operating cost for oil production
operations of the lease or property shall be determined based on a
period of not less than four consecutive months. The direct operating
costs include only royalty, production supplies, purchased fuel, routine
maintenance, and vages and benefits of employees working on the
production operations. Additional direct operating costs not listed in
this section may be included only after their inclusion in a regulation
adopted by the department. The direct operating costs do not include
capital expenditures, tangible or intangible drilling expenses, costs of
well workovers, costs for replacement or repairs (other than routine
maintenance), depreciation or amoi lization, taxes, insurance,
overhead, money paid or set aside (or booked as being paid or set aside)
to cover the cost of teiminating Lhe oil production operations of the
lease or property, or any other cost not directly related to the oil produc-
tion operations of the lease or property.
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(f) Forthe purpose ofcalculating the economic limit, the value ut the
point of production of oil produced from the lease or property shall he
determined on the hasis of the acquisition cost C.I.F. at West Coast
refineries lor imported oil of like quality, minus the reasonable cost of
transportation between the point of production of the oil from the lease
or property and those West Const refineries.

() The monthly production at the economic limit for a lease or
property is presumed to be 3,000 Mcftimes the number of well days for
the lease or property during that month for which the tax is to he paid.
The taxpayer may rebut this presumption at a formal hearing under
AS 43.05.2d0 by providing clear and convincing evidence of a different
monthly production rule ut the economic limit for the lease or property.
The hearing shall be held before February 15 of the year or within six
months after commencement of gas production for a lease or property.
The monthly production rate at the economic limit for the lease or
property based upon the clear and convincing evidence of the taxpayer
shall be calculated by dividing the value determined under (i) of this
section into the average monthly direct operating cost determined
under (h) of this section.

(h) The average monthly direct operating cost for gas production
operations of the lease or properly shall be determined based on a
period of not less than four consecutive months. The direct operating
costs include only royalty actually and currently paid, production
supplies, purchased fuel, routine maintenance, and wages and benefits
of employees working on the production operations. Additional direct,
operating costs not listed in this section may be included only after
their inclusion in a regulation adopted by the department. The direct
operating costs do not include capital expenditures, tangible orintangi-
ble drilling expenses, costs of well workovers, costs for replacement or
repairs (other than routine maintenance), depreciation or
amortization, taxes, insurance, overhead, money paid or set aside (or
booked as being paid or set aside) to cover the cost, of terminating the
gas production operations ofthe lease or property, or any other cost not
directly related to the gas production operations of the lease or prop-
erty.

(i) For the purpose ofcalculating the economic limit, the value at the
point of production of gas produced from the lease or property shall be
determined on the basis ofthe volume weighted average price paid for
gas of like quality and pressure in the same field.

() The department may aggregate two or more leases or properties
(or portions of them), for purposes of determining economic limit
factors under this section and applying them to AS 43.55.011 or AS
43.55.016, when economically interdependent oil or gas production
operations are not confined to a single lease or property. The depart-
ment may also segregate a lease or property into two or more parts, for
purposes of determining economic limit factors under this section and
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DATE: 4727790 FURTHER: Finance

DATE TURNED INTO OFFICE: 5--3-

Resources Committee considered CSHB 124 (Rules) am

Sale of merchandise by Dept of Fish/Game, sport fishing, trapping, and
hunting Ulicenses, big game tags, personal use salmon dip net fishing
permits, fur dealer, taxidermy, aquatic farming, and game farming
licenses, and duplicate licenses and tags; definition of resident; use

of revenue from sport fishing, trapping, and hunting licenses and tags;
involuntary transfer of entry permits; efd.

and recommended:

same title
[» replace with S'cs (|_5 HP? IZ'Lf [ ] new title
[ 1 or adopt CS [ ] technical
title change
[ 1 attached amendment(s) (HB only)
[vij letter of intent adopted
[ 1 do pass

[ 1 do not pass
[ 1 no recommendation
\\j{individual recommendations

[ 1] further referral to

ATTACHES NEW FISCAL NOTE(S) : APPROVES PREVIOUS:
Dept/Date: Dept/Date:
['Vj fiscal note(s) »=x¢G° [ ] fiscal note(s)
[ 1 zero fiscal note(s) [ 1 zero fiscal note(s)
[ 1 appropriation-no fiscal note [ ] Governor®s bill w/fiscal note

OTHER RECOMMENDATIONS:

134

Chair: Signature Arid Recommendation
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1990 LEGISLATIVE SESSION

FISCAL NOTE

REQUEST:

Revision Date: .
Title:
and hunting 1licenses,
Sponsor: _ Rules
Rﬁuﬁﬁnﬁ, “Governor"

EXRENDITURES/REVENUES
OPERATING FYy 91

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

TOTAL OPERATING

FYy 92

CAPITAL

343.1 2236.2

REVENUE

FUNDING:  (Thousands of Dollars)

GENERAL FUND
FEDERAL FUNDS
OTHER Fish & Game
TOTAL

343.1 2236.2

POSITIONS:

FULL-TIME
parttime
TEMPORARY

ANALYSIS (Attach a separate page ifnecessary)

No FY 90 impact.

Prepared by : Beverly Reaume””

Division:

Approved by Commissioner:
Agency:
Distribution (by preparer):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agency(ies)

"An Act relating to sport fishing

3ILL VERSION;

PUBLISHDATE:

égency Affected

Wildlife Conservation"

RU.

Soort Fish,
Components —

(Thousands of Dol IarLs)

FY 93

2240.0

. 2.240,0

FY 94

2240.0

.2240.0

Fish and Game

Administration

FY 95 FY 96
2240.0 2240.0
24f1 . fi 22£0,0..

Phene » -A65,7120
Date:

Date:

CSH3124 ("fey)

of



CSHB129 5/2/90
* ASSUMPTIONS FOR LICENSE FEE FISCAL NOTE

1989 ACTUALS ANNUAL VALUE AT  ANNUAL VALUE AT FYo1 FT92
CURRENT FEE INCREASED FEE INCREASE INCREASE
RESIDENT KJAN-JUN (PARTIAL YEAR)
HUNT 23189 92. ix 278268 273263 0 0
HUNT/TRAP 1516 62.9n 35352 33352 0 0
TRAP 1032 52.6* 10320 10320 0 0
SF/HUNT/TRAP 6363 $2.67. 203616 203616 0 0
SF/HUNT 93598 92.0n 958056 958056 0 0
FISH 115332 41.7% 1153320 1153320 0 0
FISH FARM 1 0 200 200 0 0
FUR DEALER 95 98.6% 95C0 9500 0 0
TAX1DERMY 51 75.07. 7650 7650 0 0
GAME BIRO FARM 9 100.0". 80 80 0 0
DIP NET FISHING 155000 65100 155000
NONRESIDENT
HUNT 8593 15. 11X 512580 696155 27792 183575
HUNT/TRAP 35 15.17. 7000 10500 529 3500
FUR DEALER 1 0.07. 900 500 0
TAX1DERMY 9 66.77. 1600 2000 267 90
ALIEN HUNT u 15.1% . 90000 13590 90000
ALIEN TAGS - 15.1% . 162100 29977 162100
TAGS i 19.9X 2936580 3990900 79822 559320
FISH 23338 23.7X 890168 1166900 77337 326732
FISH 19 DAY 63760 7.87, 1275200 1912300 99958 637600
FISH 3 DAY 69193 9.:%4 691930 721609 7605 80179
FISH 1 DAY 0 9.5X 0 160358 15209 160358
TOTALS 8869320 11218183 361135 2353863
LESS 5K VENDOR COMPENSATION RETAINED UPFRONT (18056) (117693)
DIVISION OF WILDLIFE CONSERVATION 139105 999295
203973 1291875

SPORT FISH DIVISION

* LOW INCOME LICENSES ANO DUPLICATES UERE LEFT OUT OF THESE CALCULATIONS
ASSUME THERE WILL BE 15500 DIP NET LICENSES SOLO
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Original sponsor(s): Rules/Governor

1 IN THE HOUSE BY THE RESOURCES COMMITTEE

2

For an Act

SENATE CS FOR CS FOR HOUSE BILL NO. 124 (Resources)
IN THE LEGISLATURE OF THE STATE OF ALASKA
SIXTEENTH LEGISLATURE - SECOND SESSION
A BILL
entitled: "An Act relating to the sale of merchandise by the
Department of Fish and Game, to sport fishing, trap-—

ping, and hunting Ulicenses, to big game tags, to

9] personal use salmon dip net fishing permits, to fur
101 dealer, taxidermy, aquatic farming, and game farming
n licenses, and to duplicate licenses and tags; relat-
12 ing to the definition of resident in fish and game
13 laws; relating to use of revenue from sport fishing,
14 trapping, and hunting licenses and tags; relating to
B%_ the involuntary transfer of entry permits; and
16z providing for an effective date."

ﬂi BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

18 * Section 1. AS 16.05.050 is amended by adding a ne\ ."-ragraph to read:
19 (18) to authorize the production and sale of merchandise
20 bearing designs, labels, or words associating the merchandise with the
2 department; the merchandise may 1include posters, buttons, clothing,
22 calendars, and glassware.

23 * Sec. 2. AS 16.05.053 1is amended by adding a new subsection to read:
A (b) The commissioner of administration shall separately account
25 for money collected under AS 16.05.050(18) that the department depos-
26 its in the general fund. The annual estn.mated balance in the account
27 may oe appropriated by the legislature to the fish and game fund.

28 * Sec. 3. AS 16.05.130 is amended by adding a new subsection to read:
29 (d) Revenue from the sale of general hunting, trapping, and

-1- SCS CSHB 124 (Res)



fishing licenses and tags together with the federal matching funds
from Pittman -Robertson, Dingell - Johnson/Wallop -Breaux programs
shall beallocated by the department to programsintended todirectly
benefit license purchasers of general hunting, trapping, and fishing
licenses. The department shall provide an annual report by project of
expenditures from the fish and game fund.
* Sec. 4. AS 16.05.340(a)(7) 1is amended to read:
(7) Nonresident special sport fishing license -- valid for

the period inscribed on the license

(A) For 14-day license $30 [$20]
(B) For three-day license .........ooiiiiiiiiaa... 15
(C) For one"day lICENSE . coiiiner i iacaaaaann 10

* Sec. 5. AS 16.05.340(a)(8) 1is amended to read:
(8) Nonresident sport fishing license 500 [36]
* Sec. 0. AS 16.05.340(a)(9) 1is amended to read:
(9) Nonresident hunting license 85 [60]
* Sec. 7. AS 16.05.340(a)(10) is amended to read:
(10) Nonresident hunting and sportfishing
T o = = 135 [96]
A nonresident may not take a big game animal without previously pur—
chasing a numbered, nontransferable, appropriate tag, 1issued under
(15) of this subsection. The tag must be affixed to the animal imme—
diately upon capture and must remain affixed until the animal is
prepared for storage, consumed, or exported. A tag 1issued but not
used for an animal may be used to satisfy the tagging requirement for
an animal of any other species for which the tag fee 1is of equal or
less value.
* Sec. 8. AS 16.05.340(a)(11) is amended to read:

(11) Nonresident hunting and trapping license $250 [$200]

HCS CSHB 124 (Res) -2-
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Sec. 9.

Sec. 10.

Sec. 11.

license.

Sec. 12.

Sec. 13.

AS 16.05.340(a)(12) is amended to read:

(12) Fur dealers:

(A)
(B)

Resident fur dealer biennial license 150 [100]

Nonresident fur dealer biennial license..500 [400]

AS 16.05.340(a)(13) is amended to read:

(13) Taxidermists:

(A)
(B)

Resident taxidermy biennial license.... 200 [150] ;

Nonresident taxidermy biennial license... 500 [400]

AS 16.05.340(a)(14) is amended to read:

(14) Aquatic [FISH] farming triennial [BIENNIAL]

AS 16.05.340(a)(15) is amended to read:

(15) Nonresident big game tags:

(A)
(B)
©) ]
(D)
(©)
J[D2.
(E)
(F)
(G)
(H)
(N
(L)
(J)
(i-0

(L)

Bear, black, €aCh s 225 [200]
[REPEALED.

Bear, brownor grizzly, each.. 500 [350
BEAR, POLAR, EACH .o 500]
[(E)] BiSON, €aCHh s 450 [350]
[(F)] Caribou, €acCh . 325 [300]
[(G)] Deer, each . J5J3[ 1
[(H)] ETK, €aCH cecessssssenneesssssssssssssssssssssssssssnnens 300 [250]
[(1)] Goat, aCh s s 300 [250]
[(J)] MOOSE, €ACH s 4QQ [300]
[(K)] Sheep, €aCh s 425 [400
WALRUS,  EACH. s 500]
[(M)] WOIf, €aCH v 175 [150]
[(N) ] Wolverine, €ach .o 175 [150]
[(0)] Musk 0Xen, EaCh . 1,100

AS 16.05.340(a)(18) is amended to read:

-3- SCS CSHB 124(Res)
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(18) Game farming:

(A) Game mammal or game reptile farming biennial
[ICENSE s B s $250 [200]
(B) Game bird farming biennial license. ... 50 [20]

Sec. 14. AS 16.05.340(a) is amended by adding new paragraphs to read:

(19) Nonresident small game hunting liCeNSe ., 20

(20) Nonresident alien hunting liCeN S€ e 300
A nonresident alien may not take a big game animal without previously
purchasing a numbered, nontransferable, appropriate tag, issued under
(21) of this subsection. The tag must be affixed to the animal immed-
iately upon capture and must remain affixed until the animal is pre-
pared for storage, consumed, or exported. A tag issued but not used
for an animal may be used to satisfy the tagging requirement for an

animal of any other species for which the tag fee is of equal or less

value.
(21) Nonresident alien big game tags:

(A) Bear, black, €aCH s $300
(B) Bear, brown orgrizzly, €acCh ., 650
(C)  BiSON, EACH 650
(D)  CariboU, EaCh s s 425
(E)  DEEI, BACK e 200
(F) I = - o3 oSS 400
(G)  GOoAt, BaACKH o 400
(H)  MOOSE, BACK s

* (n Musk oxen, each.... ettt 1,500
(J)  ShEEP, EaACH s
(K) WO, B AC N st st s s 250
(L)  WoIlVerine, EaCh . 250

(22) Chitina personal use salmon dip net fishing permit

HCS CSHB 124(Res) -4-



: Sec. 15. AS 16.05.340(c) is amended to read:

(¢) The commissioner may issue a duplicate license or a duj

cate tag as a replacement for a license or tag issued under (a) of
this section. A fee of &~ [$2] shall be charged for each duplicate
license or tag; however, a fee, of $2 shall be charged for each dupli-
cate of reduced fee license issued to an indigent or low income person
under (a)(6) of this section. The [AND THE] duplicate license or tag
may [SHALL] not be issued unless the commissioner or a delegate is
satisfied that the original has been lost or destroyed. [THIS SUBSEC-
TION DOES NOT APPLY TO A 25-CENT LICENSE ISSUED UNDER (a)(6) OF THIS
SECTION.]

Sec. 16. AS 16.05.940(25) is amended to read:

(25) "resident” means a person who for the preceding 12
consecutive months has maintained a permanent place of abode- in the
state and who has continually maintained a voting residence in the
state; and in the <case of a partnership, association, joint stock
company, trust, or corporation, "resident" means one that has its main
office or headquarters in the state; however, a member of the military
service who has been stationed in the state for the preceding 12
consecutive months is a resident for the purposes of this paragraph,
and the dependent of a resident member of themilitary service, who
has been living in the state for the preceding vyearis a resident for
the purposes of this paragraph” [,] and a person who is analien but
who for one year has maintained apermanent place of abode in the
state isa resident for the purposes of this paragraph;

Sec. 17. AS16.43.170(a) is amendedto read:
(a) Except as provided 1in AS 16.10.333 - 16.10.338 and in
AS 44.81.230 - 44.81.250, entry permits and interim-use permits are

-5- SCS CSHE 124(Res)
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transferable only through the commission as provided in this section
and AS 16.43.180 and under regulations r.dopted by the commission. An
involuntary transfer of an entry permit in a manner inconsistent with
this chapter and the regulations of the commission is void.

* Sec. 18. Section 17 of this Act takes effect immediately under

01.10.070(c).

* Sec. 19. Except for sec. 17 of this Act, this Act takes effect

81 January 1, 1991.
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MEMORANDUM May 3, 1990

SUBJECT: Senate CS CSHB 124 (Resources)

TO: Senator Bettye Fahrenkamp, Chair
Senate Resources Committee

FROM: George Utermohl8§$~”
Legislative Counsel

The Senate Resources Committee has adopted and passed out a
committee substitute for CSHB 124 (Resources).

One of the amendments made by the committee was to change
the fee for a replacement license for the reduced fee resi-
dent hunting, trapping, and sport fishing license that is
issued to indigent and low income persons. The evident pur-
pose of the committee's amendment was to adjust the fee for
the replacement license to conform to changes made to the
reduced fee license for indigent and low income persons by
SB 30, which is currently before the Governor. The commit-
tee's amendment made a specific reference to the $5 license
fee that would be charged for the reduced fee license if SB
30 is signed into law, however until SB 30 does become law
HB 124 should not contain a reference to SB 30 because there
is a chance that the governor may veto SB 30.

In order to keep the $2 replacement fee for the reduced fee
license but avoid a specific reference to the $5 license

which may not exist if SB 30 is vetoed, | have replaced the
reference to the $5 license with the phrase "reduced fee
license issued to an indigent or low income person". This
language will allow the replacement fee to take effect with-

out relying on the passage of SB 30. Even if SB 30 is not
signhed into law this language would result in the replace-
ment fee for the reduced fee license being $2 and not the $5
that would otherwise be imposed under AS 16.05.340(c) as
contained in HB 124,



Senator Bettye Fahrenkamp

Page 2
May 3, 1990
Also, | have repealed the last sentence of AS 16.05.340(c)

(Sec. 15) in order to conform to the change in the replace-
ment fee for the reduced fee license made by the committee's
amendment. (See page 5, lines 10 - 12) Without this change
AS 16.05.340(c) (Sec. 15) would contain two contradictory
provisions: (l) that the replacement fee for the reduced fee
license is $2 and (2) that this subsection does not apply to
the reduced fee license. It is the evident intent of the
committee to establish a replacement fee for the reduced fee
license.

GU:gc
G14/061

Enclosure



PROPOSAL TO AMEND CS HB 124(RIs)am
To leave current resident sport fishing and hunting license
fees in place

Explanation of Amendments:

Delete Sections 4, 5, 6, 7, 8, 9, (Renumber other sections
accordingly, and correct reference to preceding Section.)

This proposal would delete sections 4 through 9 of CS HB

124 (RIs am), all of which, propose increases in sport fishing
and hunting license fees for- residents. Current sport
fishing and hunting license fees for residents would remain in
effect.

Impact on Revenue:

Increase in revenue: FY 91 FY 92 FYy 93

IT this proposed amendment
is adopted 343.1 2236.2 2236.0 - )

Current version CSHB 124 (RIs)am 1081.1 3914.7 3915.0 ---~



SENATE AMENDMENT

Eliason
By
To: SENATE BILL No, "
Jr. Amend “*HOUSE BILL No, CSHB 124 (RIs)an
/
Page: 2 Line: 7- 29

Delete Sections 4, 5, 6, 7, 8, 9
Page: 3 Line: 1

Delete line 1 and renumbe?: all subsequent Sections accordingly

Page: 6 Line: 26, 28
Delete "Section 23" and insert "Section 17" in its place



AMENDMENT - £

A/
~.r
OFFERED BY SENATOR FISCHER
TO:s; CSHB 124 (RULES) AM
Y
PAGE 6, LINE 1:
&he
DELETE ™and the"
INSERT " ; however, a fee of $2 shall be charged for each

duplicate of a $5 license issued under (a)(e) of this section,

The [Jand the]™
mi

3.5
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ALASKA OUTDOOR COUNCIL, INC.
3780 McGINNIS DR. JUNEAU. AK 99801
(907) 789-3450

I T 1O N STATEMENT
ADF&G LICENSE IN CREASES
H B 124
March 21, 1989

The Alaska Outdoor Council has adopted a final position on
HB 124 dealing with proposed Alaska Department of Fish and
Game Ulicense increases.

This 1issue has been before the legislature for the past
two years. During that time there has been considerable
communications between Alaskan sportsmen and outdoor user
organizations and the Alaska Department of Fish and Game.
Numerous concerns expressed by the Council were addressed
by the Department before the beginning of the legislative
session.

The Alaska Outdoor Council 1is appreciative of the
Department®s efforts to improve relations with the Outdoor
users. We are, however, still concerned about alternative
funding sources for the Department, long range planning,
neglected active management programs in the Interior,
prioritizing expenditures and the identification of
expenditures to non-consumptive user programs. We fully
intend to continue working with the Department on these

issues.

The membership of the Alaska Outdoor Council recognizes
that the Alaska Department of Fish and Game needs
additional funds for the Divisions of Wildlife
Conservation and Sport Fish. We are concerned that these
increases, however, benefit the users carrying a majority
of the fish and wildlife management financial burden 1in
the State.

The Alaska Outdoor Council can support HB 124 if three
basic modifications are made:

1. Maintain the non-resident alien fees at the same
level as the non-resident fees. The Council 1is
concerned that the proposed non-resident alien fees
price-Alaska out-of the market which will result
"™ m =lea&-fees® from "non-residents rather than larger
total fees.

2. Amend 16.05.340 (a)(e) to delete:

However, the fee 1is 25 cents for an applicant who is
the head of a family or a dependent member of that
family, or who is solely self supporting, upon proof

Affiliated with National Rifle Association



Page 2

presented by the applicant that the applicant

(A) 1s obtaining or- has obtained assistance
during the preceding six months under any state or
federal welfare program to aid the indigent, or

(B) has an annual family gross income of
less than $5,600 for the year preceding application.

3. Amend 16.05.340 to add new section (f):

(1) Alaska Fish and Game Funds and Federal
matching funds from the Pittman-Robertson,
Dingell-Johnson/Wallop-Breaux programs cannot be used
to finance subsistence uses of fTish and wildlife nor
for the management of fish and wildlife for
subsistence purposes.

(2 If a State agency knowingly violates the
provisions in (1), the fish and game license
structure in AS 16.05.340 will revert to that which
existed in 1988.
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ctp n cr?
S7TFVF COWPER, GOVERNOR

o F

DEPARTMENT OF FISH AND GAME / P.0. BOX 3-2000

JUNEAU. ALASKA 99802-2000
OFEICE OF THE COMMISSIONER / PHONE: (907) 465-41C0

March 1, 1989

Dear Fellow Alaskan:

For the past year, the Department of Fish and Game has sought to
provide you information and solicit your comments and 1ideas
regarding the department®s need to obtain additional funding

sources. You will recall earlier letters discussing one attempt
to increase the department®s funding, 1increasing the fees charged
for licenses to fish and hunt. This letter is our latest effort

to do all we can to keep you up-to-date on this proposal.

Representatives of ADF&G have met on several occasions with
interested outdoor organizations and individuals 1in an attempt to
draft legislation that 1is fair and will help the department meet

its funding needs. As a result of that work, Governor Cowper
introduced a bill (HB 124) which will increase funding to the
department, specifically to the Divisions of Wildlife
Conservation and Sport Fish. This bill is the result of many

hours of consultation with fishing and hunting groups around the
state and with outdoor groups whose primary 1interest lies in
areas other than the consumptive use of fish and game resources.
When you have an opportunity to read HB 124, you will see that
many concerns which had been expressed in the past regarding a

license increase proposal have been addressed. Most of these
changes were as a result of direct discussions with members of
various outdoor organizations and conservation groups. A copy of

HB 124 is enclosed for your reference.

The need for additional funding to the Division of Wildlife
Conservation (formerly the Division of Game) continues to be of
major concern. Essential programs, vranging from collecting and
analyzing biological information 1i.ecessary to maintain big game
populations to providing services necessary for the public to
fully enjoy and utilize wildlife, have been sharply curtailed by
severe budget reductions which occurred in FY 86.

Although federal funding available to the Division of Sport Fish
has increased, it does not approach the amount needed to
adequately manage and protect the resources under present harvest

and public participation levels. There has been a steady
increase in recreational fishing pressure over the years, despite
recent decreases in the state"s population. In addition, there

are projects contained 1in each division®s budget which, for the
most part, can only be operated using funding provided through

11-K2LH



Page Two March 1, 1989

It is conceivable

although it is not yet a major threat, that the point might be
reached at which the Division of Sport Fish could not provide
adequate matching funds to obtain federal dollars. We are not
yet at that point and it could be we would never find ourselves
in that situation; nevertheless, it is a possibility.

In addition to the fee increases proposed 1in HB 124, the
department continues to explore other funding options. We have
gathered a great deal of 1information about fish and wildlife
trust funds, special permit auctions, and other special
opportunities which would allow nonconsumptive users of our fish
and wildlife resources to participate more in funding of
important management and conservation programs. Many
organizations which represent nonconsumptive wusers have long
expressed their sincere interest in contributing to the
department®s programs. We will continue to try and develop
mechanisms whereby nonconsumptive users can provide additional

support to departmental programs.

In summary, ADF&G finds 1itself 1in the same situation as other
similar agencies across the United States: increasing demands
from the public in the face of declining financial resources.
The license fee 1increases we are proposing will be the first in
Alaska 1in over a decade. It has been with reluctance that we
have proposed these increases, but it is our fTirm belief that we
must do so in order to continue to provide all Alaskans the
opportunity to enjoy our abundant natural resources. I earnestly
solicit your support for HB 124 and, as always, my staff and |1
stand ready to answer your gquestions about this 1issue or any

other relating to this department.

Sincerely,

Don W. Collinsworth
Commissioner

Enclosure
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TRtedlIEaE  1/27/89 go00379h
Referred: Resources and
Finance

BY THE RULES COMMITTEE BY
IN THE HOUSE REQUEST OF THE GOVERNOR

HOUSE BILL NO. 124
IN THE LEGISLATURE OF THE STATE OF ALASKA
SIXTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to sport fishing and hunting li-
censes and to big game tags; and providing for an
effective date."
BE IT ENACTED BY THE LEGISLATUREOF THE STATE OF ALASKA:
* Section 1. AS 16.05.340(a)(1l) is amended to read:
(1) Resident sport fishing license.................. $15 [$10]
However, the fee is 25 cents for a resident who is blind.
* Sec. 2. AS 16.05.340(a)(2) is amended to read:
(2) Resident
(A) small game hunting license.................. 15 [12]
(B) hunting license for both big and small game..25
"BiR game" means those species listed in (a)(15) of this section.
* Sec. 3. AS 16.05.340(a)(3) isamended to read:
(3) Resident hunting and trapping license........... 35 [22]
* Sec. 4. AS 16.05.340(a)(5) isamended to read:
(5) Resident hunting and sport fishing license...40 [22]
* Sec. 5. AS 16.05.340(a)(6) isamended to read:
(6) Resident hunting, trapping, and sport
fishing license 50 [32]
However, the fee is 25 cents for an applicant who is the head ofa
family or a dependent member of that family, or who 1is solely self-
supporting, upon proof presented by the applicant that the applicant
(A) is obtaining or has obtained assistance during the

preceding six months under any state or federal welfare program

HBO0124A -1- HB 124
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to aid the indigent, or
(B) has an annual family gross income of less than
$5,600 for the year preceding application.
* Sec. 6. AS 16.05.340(a)(7) is amended to read:
(7) Nonresident special sport fishing license -- valid for
the period inscribed on the license
(A) For 14-day license $30 [$20]
(B) For three-day license 15 [10]
* Sec. 7. AS 16.05.340(a)(8) is amended to read:
(8) Nonresident sport fishing license 50 [36]
* Sec. 8. AS 16.05.340(a)(9) is amended to read:
(9) Nonresident hunting license £5 [60]
* Sec. 9. AS 16.05.340(a)(10) is amended to read:
(10) Nonresident hunting and sport fishing
license 135 [96]
A nonresident may not take a big game animal without previously pur-
chasing a numbered, nontransferable, appropriate tag, issued under
(15) of this subsection. The tag must be affixed to the animal imme-
diately upon capture and must remain affixed wuntil the animal is
prepared for storage, consumed, or exported. A tag issued but not
used for an animal may be used to satisfy the tagging requirement for
an animal of any other species for which the. tag fee is of equal or
less value.
* Sec. 10. AS 16.05.340(a)(15) 1is amended to read:
(15) Nonresident big game tags:
(A) Bear, black, each....oooiii i, 225 [200]
(B) (Repealed, sec. 1,ch. 268,SLA 1976.)
(C) Bear, brown or grizzly, each._ . ... ......._. 425 [350]

(D) Bear, polar, each..ocooiiieniieiiunaan... 2.500 [500]

HB 124 -2- HBO0124A
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(BE) Bison, eacCh..c.oiiii i e ciaaaaa 450 [350]

(F) Caribou, each.. . ..iiiii i 325 [300]
(G) Deer, each . ..o i 150 [135]
(H) Elk, each.......... i 300 [250]
(1) Goat, eaCh..ciiii i ccaeaans 300 [250]
(J) Moose, eaCh ... oo 400 [300]
(K) Sheep, €aCh..ouimr e caaas 425 [400]
(L) Walrus* each.. ... i 1,500 [500]
(M) Wolf, each.. . cimii i aceeaans 175 [150]
(N) Wolverine, each..o..oiiimiii i 175 [150]
(0) Musk oxen, eacCh....oiieieiii e 1,100

* Sec. 11. AS 16.05.340(a) 1is amended by adding new paragraphs to read:

(19) Nonresident small game hunting license........ 20
(20) Nonresident alien hunting license............... 300
A nonresident alien may not take a big game animal without previously
purchasing a numbered, nontransferable, appropriate tag, issued under
(21) of this subsection. The tag must be affixed to the animal itmned-
iately upon capture and must remain affixed until the animal is pre-
pared for storage, consumed, or exported. A tag issued but not wused
for an animal may be used to satisfy the tagging requirement for an
animal of any other species for which the tag fee is of equal or |less
value.
(21) Nonresident alien big game tags:
(A) Bear, black, each...................
(B) Bear, brown or grizzly, each..... ....... 600
(©) Bear, polar.... ... ............
(D) Bison, each..........ooooiiiiL.
(E) Caribou, each......... ..ol

(F) Deer, each..... ... .....iii...o.

HU0124A -3- HB 124
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* Sec. 12. This Act

ELK, €aACh oo e e e e e e 400
Goat, aACH ot e e 400
Moose, each e 500
Musk oxen, each ... e aaaan 1,500
S"leep, €aCh . i 550
WAl FUS .ot e e e e e e e e e e e e eaeaann 2,000
Wolf, @aCh oo e e e e e e 250
Wolverine, each... . ... iiiioiiiiiiiiao.. 250

takes effect January 1, 1990.



STEVE COWPER; GOVERNOR

SITE ®H IE /[

DEPARTMENT OF FISH AND GAME / P.0. BOX 3-2000

JUNEAL.J. ALASKA 99802-2000
DIVISION OF BOARDS PHONE: (907) 465-4110

March 7, 1989

The Honorable Tim Kelly
President

Alaska State senate
Pouch V

Juneau, AK 99811

Dear Mr. President:

The Board of Game discussed HB 124 at its current meeting 1in
Anchorage. The Board unanimously supports this legislation
with the 1intent that funds from the sale of licenses be used
to increase current Department of Fish and Game funding

levels.

Sincerely,

X\/C A

Heinrich Springer
Chairman
Board of Game

cc: All Legislators



Bill/Resolution History 11:29 AH 05/17/90 Page 1

BILL: HB 124

HAHE: SCS CSHB 124(RES) AH S

TITLE: "An Act relating to the sale of merchandise by the
Department of Fish and Game, to sport fishing, trap-
ping, and hunting licenses, to big game tags, to
personal use salmon dip net fishing permits, to fur
dealer, taxidermy, aquatic farming, andgame farming
licenses, and to duplicatelicenses andtags; relat-
ing to tne definition of resident in fish and game
laws; relating to use of revenue from sport fishing,
trapping, and hunting licenses and tags; relating to

< REFER TO BILL TEXT (PF5) FOR COMPLETE TITLE >

PRIME SPONSOR: RULES
BY REQUEST OF THE GOVERNCR

FUNDING : S000 GENERALIFNOTE) $1,013,000 OTHER(FNOTE)

CURRENT STATUS: (H) CONCURRD (S) AH STATUS DATE: 05/08/90

Selections

PF1 PF2 TT3 PF5--—--PF5---me-mm- P75 PT7 PF8 PF9 PF10 PF11 PF12

HELP SUBJ EXIT  MENU TEXT PRINT BWD RO FIRST LAST QUIT

BASIS  Journal Text

05/03/50 SENATE JOURNAL PAGE 3855
_HB 124_

The Resources Committee considered CS FOR HOUSE BILL NO. 124_
(Rules) am_ (An Act relating to The sale of merchandise by
The Department of Fish and Game, to sport fishing, trapping,
and hunting licenses, to big game tags, to personal use
salmon dip net fishing permits, to fur dealer, taxidermy,
aquatic farming, and ?ame farming licenses, and to duplicate
licenses and tags; relating to the definition of resident in
fish and game laws; relating to wuse of revenue from sport
fishing, trapping, and hunting licenses and tags; relating
to the involuntary transfer of entry permits; and providing
for an effective date) and recommended it be replaced with

SENATE CS FOR CS FOR HOUSE BILL NO. 124 (Resources)

Senator Fahrenkamp, Chair, and Senator Eliason signed "do

pass." Senators Kerttula, Frank, Zharoff, Sturgulewski and
Selections
PF1  PF2  “PF3 PT? PF5 PF5 PF7 PF8 PF9 PF10  PF11 PFi2

HELP EXIT  MENU PRINT BWD FUD FIRST LAST QUIT

BASIS  Journal Text

05/03/90 SENATE JOURNAL PAGE 3855
Halford signed "no recommendation." The committee further

attached the following Letter of Intent:

05/03/90 SENATE JOURNAL PAGE 3856
SENATE JOURNAL
3856 Hay 3, 1990
_HB 124 cont'd_
Letter of Intent
For

Senate CS for CS for House Bill No. 124 (Resources)

It is the intent of the legislature to amend AS
Selections
PF1  PF2 ~PT3 m PF5 P75 PF7 PF8 PF9 PF10  PF11 PF12
HELP EXIT  MENU PRINT BWD PAD FIRST LAST QUIT
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Utermohle
4/28/90

Original sponsor(s): Rules/Governor

IN THE HOUSE BY THE RESOURCES COMMITTEE
SENATE CS FOR CS FOR HOUSE BILL NO. 124 (Resources)
IN THE LEGISLATURE OF THE STATE OF ALASKA
SIXTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating to the sale of merchandise by the
Department of Fish and Game, to sport fishing, trap-
ping, and hunting licenses, to big game tags, to
personal use salmon dip net fishing permits, to fur
dealer, taxidermy, aquatic farming, and game farming
licenses, and to duplicate licenses and tags; relat-
ing to the definition of resident in fish and game
laws; relating to use of revenue from sport fishing,
trapping, and hunting licenses and tags; relating to
the involuntary transfer of entry permits; and pro-
viding for an effective date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 16.05.050 is amended by adding a new paragraph to read:
(18) to authorize the production and sale of merchandise
bearing designs, labels, or words associating the merchandise with the
department; the merchandise may include posters, buttons, clothing,
calendars, and glassware.

* Sec. 2. AS 16.05.053 is amended by adding a new subsection to read:

(b) The commissioner of administration shall separately accour

for money collected under AS 16.05.050(18) that the department depos-
its in the general fund. The annual estimated balance in the account
may be appropriated by the legislature to the fish and game fund.
* Sec. 3. AS 16.05.130 is amended by adding new subsections to read:
(d) Revenue from the sale of hunting, trapping, and fishing

-1- SCS CSHB 124 (Res)



- nSIpJpK; - ;

P, s 4

ORK DRAFT WORK DRAFT WORK DRAFT
licenses and tags together with the federal matching funds from the
Pittman - Robertson and Dingell - Johnson/Wallop - Breaux programs

shall be allocated by the department to programs that directly benefit
purchasers cf hunting, trapping, and fishing licenses.

(e) The department shall prepare an annual reportby project of
expenditures from the fish and game fund. Copies of thereport shall
be provided to the legislature and the public.

Sec. 4. AS 16.05.340(a)(1) is amended to read:
(1) Resident sport fishing liCeNSe ., $15 [$10]
Sec, 5. AS 16.05.340(a)(2) is amended to read:
(2) Resident
(A) small game hunting license J5  [12]
(B) hunting license for both big and small game....25

"Big game" means those species listed in (a)(15) of this section.
Sec. 6. AS 16.05.340(a)(3) is amended to read:

(3) Resident hunting and trapping license .. 41) [22]
Sec. 7. AS 16.05.340(a)(4) is amended to read:

4) Resident trapping liCEN SEe 1> [10]
Sec. 8. AS 16.05.340(a)(5) is amended to read:

(5) Resident hunting and sport fishinglicense 40 [22]
Sec. 9, AS 16.05.340(a)(6) is amended to read:

(6) Resident hunting, trapping, and sport fishing license
55[321

However, the fee is 25 cents for an applicant who is the head of a

family or a dependent member of that family, or who is solely self-
supporting, upon proof presented by theapplicant that theapplicant

(A) isobtaining or hasobtained assistance during the

preceding six months under any state or federal welfare program

to aid the indigent, or
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(B) has an annual family gross income of less than

$5,600 for the year preceding application.

* Sec. 10. AS 16.05.340(a) (7) is amended to read:
(7) Nonresident special sport fishing license -- valid for

the period inscribed on the license

(A) For 14-day license $30 [$20]
(B) For three-day liCENSE s 15
© For one-day liCe N Se .o 10

* Sec. 11. AS 16.05.340(a)(8) is amendedto read:
(8) Nonresident sport fishing liCeNSe s 50 [36]
* Sec. 12. AS 16.05.340(a)(9) is amendedto read:
(9) Nonresident hunting liCEN SE s 8" [60]
¥ Sec. 13. AS 16.05.340(a)(10)is amended to read:
(10) Nonresident hunting and sportfishing
T oI 0 T SO S 135 [96]
A nonresident may not take a big game animal without previously pur-
chasing anumbered, nontransferable, appropriate tag, issued under
(15) of this subsection. The tag must be affixed to the animal imme-
diately wupon captureand must remain affixed wuntil the animal s
prepared for storage, consumed, or exported. A tag issued but not
used for an animal may be used to satisfy the tagging requirement for
an animal of any other species for which the tag fee is of equal or
less value.
* Sec. 14. AS 16.05.340(a)(11) is amended to read:
(11) Nonresident hunting and trapping license....$250 [$200]
* Sec. 15, AS 16 01 10(a)(12) is amended to read:
(12) Fur dealers:
(A) Resident fur dealer biennial license 150 [100]
(B) Nonresident fur dealer biennial license..500 [400]

-3- SCS CSHB 124 (Res)
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1

* Sec. 16. AS 16.05.340(a)(13) is amended to read:
(13) Taxidermists:
(A) Resident taxidermy biennial license 200 [150]
(B) Nonresident taxidermy biennial license...500 [400]
* Sec. 17. AS 16.05.340(a)(14) is amended to read:
(14) Aquatic [FISH] farming triennial [BIENNIAL]
L1 C B N1 S B bR 400 [200]
* Sec. 18. AS 16.05.340(a)(15) is amended to read:
(15) Nonresident big game tags:
(A) Bear, black, each i, 225[200

(B) [REPEALED.

(C)] Bear, brown or grizzly,each 500 [350
(D) BEAR, POLAR, EACH .o 500]

(C) [(E)] BiSON, €aCH s 450 [350]
(D) [(F)] Caribou, €aCh e 325 [300]
(E) [(G)] DeEer, €aCH s Njo  [1351
(F) [(H)]T EIK, €ACH e 300 [250]
(G) [(1)] 60at, EACH s 300 [250]
(H) [(J)] MOOSE, €ACH s 400 [300]
(1) [(K)] ShEEP, EACH s 425 1400
(L) WALRUS,  EACH..ocoosoicssssssrsssssorsrs 500]

() [(M)]T WOIF, €ACH oo J75 [150]
(K) f(N)] WOIVErine, €aCh s J75. [150]
(L) [(0)]  MUSK OXEN, EACH s 1,100

* Sec. 19. AS 16.05.340(a)(18) is amended to read:
(18) Game farming:
(A) Game mammal or game reptile farming biennial

L1 C 8 NS © coooeeeoeeeeeessseeesss e sssses s sss s s $250 [200]
(B)Game bird farming biennial license ... M) [20]

SCS CSHB 124(Res) -4-
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* Sec. 20. AS 16.05.340(a) is amended by adding new paragraphs to read:
(1S) Nonresident small game hunting liCeNSe ., 20

(20) Nonresident alien hunting liCeN S s 300

A nonresident alien may not take a big game animal without previously
purchasing a numbered, nontransferable, appropriate tag, issued under
(21) of this subsection. The tag must be affixed to the animal immed-
iately wupon capture and must remain affixed until the animal is pre-
pared for storage, consumed, or exported. A tag issued but not used
for an animal may be used to satisfy the tagging requirement for an
animal of any other species for which the tag fee is of equal or less

value.

(21) Nonresident alien big game tags:

(A) Bear, black, €aCh i $300
(B) Bear, brown or grizzly, each ... 650
(C)  BiSON, BACKH ot 650
(D)  CariboU, EaCh s 425
(BE) DeEer, EaCKH e 200
(F) ETK,  @ACH o 400
(G) GOAL, EACKH e ——————————— 400
(H) MOOSE, CACKH et 500
(N MUSK OXEN, EaACK oot 1,500
(@)) SNEEP, BACKH e 550
((9) WO T, EACKH o e 250
(L) WOIVErine, EaCh e 250

(22) Chitina personal wuse salmon dip net fishing permit
10 .
* Sec. 21. AS 16.05.340(c) is amended to read:
(c) The commissioner may issue a duplicate license or a dupli
cate tag as a replacement for a license or tag issued under (a) of

-5- SCS CSHB 124(Res)
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this section. A fee of $5 [$2] shall be charged for each duplicate
license or tag and the duplicate license or tag may [SHALL] not be
issued unless the commissioner or a delegate is satisfied that the
original has been lost or destroyed. This subsection does not apply
to a 25-cent license issued under (a)(6) of this section.

* Sec. 22. AS 16.05.940(25) is amended to read:

(25) "resident”™ means a person who for the preceding 12
consecutive months has maintained a permanent place of abode in the
state and who has continually maintained a voting residence in the
state; and in the case of a partnership, association, joint stock
company, trust, or corporation, "resident" means one that has its main
office or headquarters in the state; however, a member of the military
service who has been stationed in the state for the preceding 12
consecutive months is a resident for the purposes of this paragraph,
and the dependent of a resident member of the military service, who
has been living in the state for the preceding year is a resident for
the purposes of this paragraph™ [,] and a person who is an alien but
who for one year has maintained a permanent place of abode in the
state is a resident for the purposes of this paragraph;

* Sec. 23. AS 16.43.170(a) is amended to read:
(a) Except as provided in AS 16.10.333 - 16.10.338 and in
AS 44.81.230 - 44.81.250, entry permits and interim-use permits are
transferable only through the commission as provided in this section
regulations adopted by the commission. An

*

and AS 16.43.180 and under

involuntary transfer

this chapter

Sec.

AS 01.10.070(c).

*

Sec.

of an entry permit

in a manner inconsistent with

and the regulations of the commission is void.
24, Section 23 of this Act takes effect immediately under
25. Except for sec. 23 of this Act, this Act takes effect
-6-
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Amended: 4/24/90 go0379hP
Offered: 4/11/90

Referred: Rules £«
O riginal sponsor(s): Rules/Governor
IN THE HOUSE BY THE RULES COMMITTEE

CS FOR HOUSE BILL NO. 124 (Rules) am
IN THE LEGISLATURE OF THE STATE OF ALASKA
SIXTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating to the sale of merchandise by the
Department of Fish and Game, to sport fishing, trap—
ping, and hunting licenses, to big game tags, to
personal use salmon dip net fishing permits, to fur
dealer, taxidermy, aquatic farming, and game farming
licenses, and to duplicate licenses and tags; relat—
ing to thi definition of resident in fish and game
laws; relating to use of revenue from sport fishing,
trapping, and hunting licenses and tags; relating to
the involuntary transfer of entry permits; and
providing for an effective date.”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 16.05.050 is amended by adding a new paragraph to read:
(1S) to authorize the production and sale of merchandise
bearing designs, labels, or words associating the merchandise with the
department; the merchandise may include posters, buttons, clothing,
calendars, and glassware.
* Sec. 2. AS 16.05.053 is amended by adding a new subsection to read:

(b) The commissioner of administration shall separately account
for money collected under AS 16.05.050(18) that the department depos—
its in the general fund. The annual estimated balance in the account
may be appropriated by the legislature to the fish and game fund.

* Sec. 3. AS 16.05.130 is amended by adding a new subsection to read:

(d) Revenue from the sale of general hunting, trapping, and

HBO124F 1- CSHB 124(RIs) am
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fishing licenses and tags together with the federal matching funds
from Pittman - Robertson, Dingell - Johnson/Wallop - Breaux programs
shall be allocated by the department to programs intended to directly
benefit license purchasers of general hunting, trapping, and fishing
licenses. The department shall provide an annual report by project of
expenditures from the fish and game fund.
*Sec. 4. AS 16.05.340(a)(l) isamended to read:
(1) Resident sport fishing license..............o. ... $15 [$10]
*Sec. 5. AS 16.05.340(a)(2) isamended to read:
(2) Resident
(A) small game hunting license 15  [12]
(B) hunting license for both big and small game....25
"Big game™ means those species listed in (a)(15) of this section.

*Sec. 6. AS 16.05.340(a)(3) isamended to read:

(3) Resident hunting and trapping license............ 40 [22]
*Sec. 7. AS 16.05.340(a)(4) isamended to read:

(4) Resident trapping license........ocooviiiaoaa... [102]_d
*Sec. 8. AS 16.05.340(a)(5) isamended to read: 30 &=

(5) Resident hunting and sport fishinglicense. ...(0 22

*Sec. 9. AS 16.05.340(a)(6) isamended to read:
(6) Resident hunting, trapping, andsport fishing Iil:_)cense
i [32]
However, the fee is 25 cents for an applicant who is the head of a
family or a dependent member of that family, or who 1is solely self-
supporting, upon proof presented by the applicant that the applicant
(A) is obtaining or has obtained assistance during the
preceding six months under any state or federal welfare program
to aid the indigent, or

(B) has an annual family gross 1income of less than

CSHB 124(Rls) am -2- HB0124F
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$5,600 for the year preceding application.
Sec. 10. AS 16.05.340(a)(7) is amended to read:

(7) Nonresident special sport fishing license -- valid for

the period inscribed on the license

(A) For 14-day license $30 [$20]
(B) For three-day license .......oiiiiiiinaaannnn 15
(C) Forone-day license . ...o..ooiioiiroaiaaaaaaanann 10

Sec. 11. AS 16.05.340(a)(8) is amended to read:
(8) Nonresidentsport fishing license.................. 50 [36]
Sec. 12. AS 16.05.340(a)(9) is amended to read:
(9) Nonresidenthunting license. ... . ... ... ...... 85 [60]
Sec. 13. AS 16.05.340(a)(10) is amended to read:
(10) Nonresidenthunting and sport Tfihing
icensSe . .o 135 [96]
A nonresident may not take a big game animal without previously pur—
chasing a numbered, nontransferable, appropriate tag, issued under
(15) of this subsection. The tag must be affixed to the animal imme—
diately upon capture and must vremain affixed wuntil the animal is
prepared for storage, consumed, or exported. A tag issued but not
used for an animal may be used to satisfy the tagging requirement for
an animal of any other species for which the tag fee is of -equal or
less value.
Sec. 14. AS 16.05.340(a)(11) is amended to read: 3>00
(11) Non?esident hunting and trapping license... .$270"[$200]
Sec. 15. AS 16.05 340(a)(1l2) is amended to read:
(12) Fur dealers:

(A) Resident fur dealer biennial license 150 [100]

() Nonresident fur dealer biennial license.

Sec. 16. AS 16.05.340(a)(13) is amended to read:

HBOL24F -3- CSHB 124(RIs) am
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(13) Taxide-mists:

(A) Resident taxidermy biennial license....... 200 [150]
(B) Nonresident taxidermybiennial license...500 [400]
* Sec. 17. AS 16.05.340(a)(14) is amended to read:
(14) Aquatic [FISH] farming triennial [BIENNIAL]
o = = 400 [200]
* Sec. 18. AS 16.05.340(a)(15) is amended to read:
(15) Nonresident big game tags:
(A) Bear, black, each.....ocooiiiiiiiiiiniaaaaa. 225 [200]
(B) [REPEALED.
(C)] Bear, brown or grizzly,each................. 500 [350
(D) BEAR, POLAR, EACH - .u et 500]
(O [(E)] Bison, each . c.ooeeie i i aaann 450 [350]
(®) [(F] Caribou, each. . i [300]
£Ei [(G)] Deer, each.. .. ... ... 150 [135]
XZ1 [(H)] Elk» €ach. ..o aaaaa 1£0 [250]
[(1D] Goat, eacCh ..o eei i aeeaaaaan [250]
4H1 [(J)] Moose, eacCh . ..oceeie i aaaan 400 [300]
[(K)Y] Sheep, each...couioiiriiii e 425 [400
(L) WALRUS, EACH - ..ottt e e 500]
XD. [(M] Wolf, each.ooeoeeii i 175 [150]
JIQ [(N)] Wolverine, each. ... oo o i o..... 175 [150]
(L) [(0)] Musk oxen, each ... .oouiiiiiinaaenannaa.. 1,100
* Sec. 19. AS 16.05.340(a)(18) is amended to read:
(18) Game farming:
(A) Game mammal or game reptile farming biennial
.............. L ECENSE it ettt iceeceeceeaaeaaaaaaeaaaaaa.-23250 [2007J
(B) Game bird farming bienniallicense........... 50 [20]
* Sec. 20. AS 16.05.340(a) is amended by adding new paragraphs to read:

CSHB 124 (R1s) am

-4- HB0124F



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29

(19) Nonresident small game hunting license._............

(20) Nonresident alien hunting license.......ocooiuiauon... 300
A nonresident alien may not take a big game animal without previously
purchasing a numbered, nontransferable, appropriate tag, issued under
(21) of this subsection. The tag must be affixed to the animal immed—
iately upon capture and must remain affixed until the animal 1is pre—
pared for storage, consumed, or exported. A tag issued but not used
for an animal may be used to satisfy the tagging requirement for an
animal of any other species for which the tag fee is of equal or less
value.

(21) Nonresident alien big game tags:

(A Bear, black, each............. .$300
(B Bear, brown or grizzly, each. ..650
(C Bison, each..................... ..650
(® Caribou, eacCh . e 425
(E DB, CaACKN « e e e e e e e e 200
(F ELK, €aCh .o e e e e e e s 400
@ Goat, EaACH .. e 400
(H MOOSE, BaACK « et e e e e e e e e 500
a Musk oXen, €acCh ... i i eeeeaanns 1,500
@ Sheep, eacCch ... oo 550
K WO, CaACKH o et e e e e e e e e e 250
(L  Wolverine, eacCh......oiiiiiiii e aaaaas 250

(22) Chitina personal use salmon dip net fishing permit

10

* Sec. 21. AS 16.05.340(c) is amended to read:
(c) The commissioner may issue a duplicatelicense or a dupli—
cate tagas a replacement for a license or tag 1issued under (@) of

this section. A fee of £5 [$2] shall be charged for eachduplicate

HBO0124F -5- CSHB 124(Rls) am



1 license or tag and the duplicate license or tag may [SHALL] not be

2 issued unless the commissioner or a delegate 1is satisfied that the
3 original has been lost or destroyed. This subsection does not apply
4 to a 25-cent license issued under (a)(6) of this section.

5 * Sec. 22. AS 16.05.940(25) is amended to read:

6 (25) ‘"resident”™ means a person who for the preceding 12

7 consecutive months has maintained a permanent place of abode 1in the
8 state and who has continually maintained a voting residence in the
9 state; and in the case of a partnership, association, joint stock
10 company, trust, or corporation, "resident"™ means one that has its main
11 office or headquarters in the state; however, a member of the military
12 service who has been stationed in the state for the preceding 12
13 consecutive months is a resident for the purposes of this paragraph,
14 and the dependent of a resident member of the military service, who
15 has been living in the state for the preceding year is a resident for
16 the purposes of this paragraph”® [,] and a person who is an alien but
17 who for one year has maintained a permanent place of abode in the
18 state is a resident for the purposes of this paragraph;

19 * Sec. 23. AS 16.43.170(a) is amended to read:

20 (a) Except as provided in AS 16.10.333 - 16.10.338 and in
21 AS 44.81.230 - 44.81.250, entry permits and interim-use permits are
22 transferable only through the commission as provided in this section
23 and AS 16.43.180 and under regulations adopted by the commission. An
24 involuntary transfer of an entry permit in a manner inconsistent with
25 this chapter and the regulations of the commission is void.

26 * Sec. 24. Section 23 of this Act takes effect immediately under

27 AS 01.10.070(c)-
28 * Sec. 25. Except for sec. 23 of this Act, this Act takes effect

29 January 1, 1991.

CSHB 124(R1s) am -6- HBO124F



Amended:  4/24/90 go0379hP
Offered: 4/11/90
Referred: Rules

O riginal sponsor(s): Rules/Governor J
IN THE HOUSE BY THE RULES COMMITTEE
CS FOR HOUSE BILL NO. 124 (Rules) am
IN THE LEGISLATURE OF THE STATE OF ALASKA
SIXTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating to the sale of merchandise by the

Department of Fish and Game, to sport fishing, trap—
ping, and hunting licenses, to big game tags, to
personal use salmon dip net fishing permits, to fur
dealer, taxidermy, aquatic farming, and game farming
licenses, and to duplicate licenses and tags; relat—
ing to the definition of resident in fish and game
laws; relating to use of revenue from sport fishing,
trapping, and hunting licenses and tags; relating to
the involuntary transfer of entry permits; and
providing for an effective date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 16.05.050 is amended by adding a new paragraph to read:
(18) to authorize the production and sale of merchandise
bearing designs, labels, or words associating the merchandise with the
department; the merchandise may include posters, buttons, clothing,
calendars, and glassware.
* Sec. 2. AS 16.05.053 is amended by adding a new subsection to read:

(b) The commissioner of administration shall separately account
for money collected under AS 16.05.050(18) that the department depos—
its in the general fund. The annual estimated balance in the account
may be appropriated by the legislature to the fish and game fund.

* Sec. 3. AS 16.05.130 is amended by adding a new subsection to read:

(d) Revenue from the sale of general hunting, trapping, and

HBO124F - CSHB 124(Rls) am
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fishing licenses and tags together with the federal matching funds
from Pittman - Robertson, Dingell - Johnson/Wallop - Breaux programs
shall be allocated by the department to programs intended to directly
benefit license purchasers of general hunting, trapping, and fishing
licenses. The department shall provide an annual report by project of
expenditures from the fish and game fund.
* Sec. 4-7A9"°16.05 .340(a) (1) is amended to read:
(1) Resident sport fishing license...... ... ....... $15 [$10]
* Sec. 5. AS 1675". 340(a) (2) is amended to read:
(2) Resident
(A) small game hunting license 15 [12]
(B) hunting license for both big and small game....25
"Big game"™ means those species listed in (a)(15) of this section.
* Sec. 6./AS 16.05.340(a)(3) is amended to read:
(3) Resident hunting and trapping license............. 40 [22]

* Sec. 7. AS 16.05.340(a)(4) is amended to read:

n (4) Resident trapping license 15  [10]
* Sec. AS 16.05.340(a)(5) is amended to read:
(5) Resident hunting and sport fishinglicense 40 [22]

* Sec. 9; AS 16.05.340(a)(6) is amended to read:

// (6) Resident hunting, trapping, and sport fishing license
D e 51 [32]
However, the fee is cents for an applicant who is the head of a

family or a dependent member of that family, or who 1is solely self-
supporting, upon proof presented by the applicant that the applicant
(A) is obtaining or has obtained assistance during the
preceding six months under any state or federal welfare program
to aid the indigent, or

(B) has an annual family gross income of [less than

CSHB 124(Rls) am -2- HBO0124F



$5,600 for the year preceding application.
* Sec. 10. AS 16.05.360(a)(7) is amended to read:
(7) Nonresident special sport fishing license -- valid for

the period inscribed on the license

(A) For 16-day license $30 [$20]
(B) For three-day license .. ..iiiiiiiiucaanann 15
© For one-day license. ... ..oiiiiiiiirannaaunann 10

* Sec. 11. AS 16.05.340(a)(8) is amended to read:
(8) Nonresidentsport fishing license.................. 50 [36]
* Sec. 12. AS 16.05.340(a)(9) is amended to read:
(9) Nonresidenthunting license......ooieiiienonnn... 85 [60]
* Sec. 13. AS 16.05.340(a)(10) is amended to read:
(10) Nonresidenthunting and sportfishing
license 135  [96]
A nonresident may not take a big game animal without previously pur—
chasing a numbered, nontransferable, appropriate tag, issued under
(15) of this subsection. The tag must be affixed to the animal imme—
diately upon capture and must vremain affixed wuntil the animal is
prepared for storage, consumed, or exported. A tag 1issued but not
used for an animal may be used to satisfy the tagging requirement for
an animal of any other species for which the tag fee is of equal or
less value.
* Sec. 14. AS 16.05.340(a)(11) is amended to read:
(11) Nonresid.nt hunting and trapping license....$250 [$200]
* Sec. 15. AS 16.05.340(a)(12) is amended to read:
(12) Fur dealers:
(A) Resident fur realer biennial license 150 [100]
(B) Nonresident fur dealer biennial license..500 [400]

* Sec. 16. AS 16.05.340(a)(13) is amended to read:

HBO0124F -3- CSHB 124(R1s) am
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(13) Taxidermists:
(A) Resident taxidermy biennial license 200 [150]
(B) Nonresident taxidermy biennial license...500 [400]
* Sec. 17. AS 16.05.340(a)(14) is amended to read:
(14) Aquatic [FISH] farming triennial [BIENNIAL]
o = - 400[200]
* Sec. 18. AS 16.05.340(a)(15) is amended to read:
(15) Nonresident big game tags:
A) Bear, black, each. ... .. oo iiiiiiiaaa... 225 [200]

(8)  [REPEALED.

1 Bear, brown or grizzly,each................ 500 [350
(D)  BEAR, POLAR, EACH - - u e e 500]

HCH[(E)] Bison, €aCh.c.ueiiien i eiiaaeaaannns 450 [350]
.[D2 [(F)] Caribou, each.....oiiiurimiii i 325 [300]
(B) [(G)] Deer, €aCh aueue o c e cieaaaan 150 [135]
Fii [T EIK, €8CH et 300 [250]
XG1 [(1)] Goat, eacCh . ..oeeier i aaaee 300 [250]
XHI [(J)] Moose, eaCh....oieioeie i 400 [300]
XIi [(K)] Sheep, each.ocoooeme i 425 [400
(L) WALRUS, EACH.c e et e e e e 500]

XJL [(M] Wolf, each..oueie i 175 [150]
(K) [(N)] Wolverine, each. ... ... .. ... 175 [150]
(L) [(0)] Musk oxen, eacCh . ..ocueoieiiinaiiaaaaanaan 1,100

* Sec. 19. AS 16.05.340(a)(18) is amended to read:
(18) Game farming:
(A) Game mammal or game reptile farming biennial
o = $250 [200]
(B)Game bird farming biennial license............ 50 [20]

* Sec. 20. AS 16.05.340(a) is amended by adding new paragraphs to read:

CSHB 124(RIs) am 4- HBOL24F
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(19) Nonresident small game hunting license........cccocuoo.. 20

(20) Nonresident alien hunting license.......ccooiuiiueoan.-. 300
A nonresident alien may not take a big game animal without previously
purchasing a numbered, nontransferable, appropriate tag, issued under
(21) of this subsection. The tag must be affixed to the animal immed-
iately upon capture and must remain affixed until the animal is pre-
pared for storage, consumed, or exported. A tag issued but not wused
for an animal may be used to satisfy the tagging requirement for an
animal of any other species for which the tag fee is of equal or |less
value.

(21) Nonresident alien big game tags:

(A) Bear, black, each... .. ..o iiiiiiiiii i $300
(B) Bear, brown or grizzly, each.. .. ... ooiioio... 650
(C) BisON, €aCh it ce e e caeceaaaans 650
(D) Caribou, €eaCh . ..o e e caeeaaaaaas 425
(BE) Deer, € aCh auoui i c e c e cae e eeaaaaaann 200
(F) EMK, €aCh ..o e ceeecaaaaann 400
(G) Goat, €ACh i it c e ceecaeecaaaaaaa 400
(H) Mo0Se, €aCh . i c e e caeecaaaaannn 500
(1) Musk oxen, eaCh....oieior oo i ciaaaanns 1,500
(J) Sheep, €aCh it e e et caeaaaaaann 550
(K) Wolf, €aCh . o c i e ceeacanaaanann 250
(L) Wolverine, €acCh...uioiiior e ceecanaaan 250

(22) Chitina personal use salmon dip net fishing permit

10

* Sec. 21. AS 16.05.340(c) is amended to read:

(c) The commissioner may issue a duplicate license or a dupli-
cate tag as a replacement for a license or tag 1issued under (a) of

this section. A fee of $5 [$2] shall be charged for each duplicate
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22
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license or tag and the duplicate license or tag may [SHALL] not be
issued unless the commissioner or a delegate is satisfied that the
original has Deen lost or destroyed, £rhias subsection does not apply

to a 25-cent license issued under (a)(6) of this section. /
P

* Sec. 22. AS 16.05.940(25) is amended to read:

(25) "resident” means a person who for the preceding 12
consecutive months has maintained a permanent place of abode in the
state and who has continually maintained a voting residence in the
state; and in the case of a partnership, association, joint stock
company, trust, or corporation, "resident" means one that has its main
office or headquarters in the state; however, a member of the military
service who has been stationed in the state for the preceding 12
consecutive months 1is a resident for the purposes of this paragraph,
and the dependent of a resident member of the military service, who
has been living in the state for the preceding year is a resident for
the purposes of this paragraph® [,] and a person who is an alien but
who for one year has maintained a permanent place of abode in the

state is a resident for the purposes of this paragraph;

*Sec. 23. AS 16.43.170(a) is amended to read:

(a) Except as provided in AS 16.10.333 - 16.10.338 and in
AS 44.81.230 - 44.81.250, entry permits and interim-use permits are
transferable only through the commission as provided in this section
and AS 16.43.180 and under regulations adopted by the commission. An
involuntary transfer of an entry permit in a manner inconsistent with

this chapter and the regulations of the commission is void.

*Sec. 24. Section 23 of this Act takes effect immediately under

AS 01.10.070(c)-
*Sec. 25. Except for sec. 23 of this Act, this Act takes effect

January 1, 1991.
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KETCHIKAN SPORTS and WILDLIFE CLUB
P.O. Box 5122 + Ketchikan, Alaska 99901

January 19, 1990 g

Governor Steve Cowper
Office of the Governor

PO. Box A

Juneau, Alaska 99811-0101

Dear Governor Cowper,

There is an issue coming up in the 1990 legislative session that should give everyone who has ever bought a state
hunting and fishing license a slap in the face. The issue is, increasing hunting and fishing license fees, as in House Bill 124.

Not a day goes by that somewhere in the paper you see an article about environmental groups trying to legally tie up
our economy in the courts. These groups, although numbers are small, scream the loudest.

There is one group that although not normally vocal, are still in this category. It is not financed by private funds, but
state funds. This is the states Alaska Department of Fish and Game (ADF&G). They consistently attack the timber industry
as if they were responsible for all of the fish and game problems in Southeast Alaska. This is simply not true. ADF&G
will finger any problem area not under their control as to the reason for game population reductions. Mention wolves
and Commissioner Collinsworth crawls under his desk. Mention supplemental feed programs and we get "No way!!
It's not natural and we are understaffed." Mention logging roads and old growth timber and five biologists appear!! Why
is the ADF&G against the logging industry? Because it creates work and most importantly, federal funds. These funds
finance these meaningless research projects they are so proud of.

Example: In the early 80's a predator prey research project was conducted here in Ketchikan to determine the effects
wolves have on deer population. This was to last for three years. After collaring different members of different packs
and tracking them all year, nothing was learned that any trapper or woodsman didn't know or couldn't tell you. This
project was dropped after the first year with no results and no recommendations.  Price tag: $300,000.00

Later, goats were collared and monitored to determine if logging effected goat habitat. This project was dropped and
again with no results or recommendations.  Price tag: $150,000.00 The list goes on and on.

In the Ketchikan Daily News on March 30, 1989 (Point of View) was an article from Keith J. Walker, a 33 year forester
from Hoonah. "The Alaska Department of Fish and Game is a highly skilled political organization with various environmental
groups to prevent or intercede any industrial use of Alaskans forest resources." This is always supported by claims and
documents based on theory and policies, not on fact.

A cold hard fact is the State is running out of money. In just five years the Prudhoe Bay productions will be about two
thirds of todays production, and by the year 2000 it will be about one third. This means simply, there will be less funds
to go around. The bottom line here is, why pay more for the same old thing? Doubling your fishing and hunting fees
will not increase fish and game populations. Increasing your license fees will not make a more responsible or efficient
department cut of our already top heavy administration.

Thank you,

KETCHIKAN SPORTS AND WILDLIFE CLUB

Bob DeWitt, Vice President

cc. all legislators Petersburg Pilot
all AOC clubs Wrangell Sentinel
Ketchikan Daily News Island News
Juneau Empire Martin Pihl - KPC

Sitka Sentinel Mary Biship - AOC, Fairbanks



Proposed amendment to HB 124 (license increase)

16.05.390 (F) Revenues generat< 1 from the sale of licenses to
recreational hunters, fishermen, trappers and
personal consumptive users and deposited to the
fish and game fund shall be allocated by the
Department to programs intended to dir ~flv benefit
license purchasers. {The Department shall pi.vide
an annual report by project of expenditures from



OVERVIEW

Original Sponsor: Governor
Passed the House 30 to 10 on April 26

Related legislation: A bill to increase the low income license (SB 30) to $5 is

awaiting the Governor's signature. It passed the Senate 17 to 1 and passed the House

30 to 9.

The Alaska Board of Game endorsed and supported this legislation in letters to the
Senate President and the House Speaker. The National Wildlife Federation, on behalf
of its 8,000 Alaskan affiliate members, supports the bill, as does the Southcentral
Regional Council. Alaska Department of Fish and Game (ADF&G) has worked closely
with the Alaska Outdoor Council in developing much of the language for CSHB 124.

The Outdoor Council recognizes the need for additional revenues to the Fish and

Game Fund.

Hunting and fishing licenses have not increased in price since 1977. While many
states have provisions for automatic increases and other states have the ability to
administratively increase fees, Alaska's license fees are set by the Legislature. It has
been fourteen years since a thorough review of the state's license fee structure was

conducted.
THREE BASIC PROVISIONS

First, CSHB 124 will permit the ADF&G to make available certain merchandise items
identified with the department as a means to generate revenues. Nearly all similar
state agencies engage in such programs to benefit nongame and educational programs.
At the national level, several federal agencies, including BLM, the Fish and Wildlife
Service, National Park Service, and others have signed an MOU aimed at supporting

"watchable wildlife™ programs in the states. Many states have already developed such



programs, and a portion of the funding for them is generated through the sale of
department-identified items. Generally, it is not a major fundraiser.

Second, the main intent of CSHB 124 is to bring the state's license fees more in line
with those charged in other states. The Legislature has already increased the low
income license from 25 cents to $5. It had remained at 25 cents since statehood.
Other fish and game agencies in the western United States which face the same

funding crunch confronting ADF&G have continually increased their fees.

Example:

For a resident to hunt deer the cost is:

Alaska $12
Alberta $28
British Columbia $27
Nevada $30

These fees are per animal, whereas in Alaska the single $12 license covers a variety
of big game species. In theory, an Alaskan resident can shoot several deer, a moose,
caribou, small game, sheep, etc., on one $12 license, plus permit application fees

where applicable.

For nonresidents to hunt deer the cost is:

Alaska $195
Alberta $178
British Columbia $178
Montana $200

Nevada $210



A Montana resident can buy a combination license to sport fish and hunt elk, deer,

bear, and birds for $450. In Alaska, a resident pays $22 for the same privilege.

In an effort to assist the charter boat and recreational fishing industry, CSHB 124
incorporates a one-day fishing license for $10. Many visitors only want to fish for
one day. The bill also contains a broader selection of licenses for both resident and
nonresidents so that recreational hunters and fishers do not need to buy more than
they need. For example, a small game license will only cost $15 for those who do
not intend to hunt big game. At the request of a sportsman group, a special permit

fee is established for the Chitina Dip Net fishery.

Third, Section 23 of the bill adds language to protect limited entry permit holders
from involuntary transfer of limited entry fishing permits. The Commercial Fisheries

Entry Commission is prepared to testify on the importance and effect of this language.

USE OF THE PROCEEDS

Passage of CSHB 124 will provide the revenues needed to implement a long list of
projects planned by the Divisions of Sport Fish and Wildlife Conservation. These
added receipts to the Fish and Game Fund will allow ADF&G to continue to match

available federal money.
While some members of the outdoor public may disagree with ADF&G on certain

policies from time to time, there appears to be broad consensus that the department

needs the additional revenues which would be generated by passage of CSHB 124.

EFFECTIVE DATE

The increases in license fees will not take effect until January 1, 1991.
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SCSCSHB 124 (Finance)
Senate Resources
Letter of Intent
5/3/90

It is the intent of the legislature to amend AS 16.43.170(a)
in order to reiterate, emphasize, and clarify the original intent
of the legislature in adopting the Limited Entry Act of 1973, AS
16.43.010- 990.

Alaska®"s limited entry system is the product of years of
effort by the State beginning in 1961. Two previous attempts by
the legislature to establish the means to limit entry into
Alaska®"s fisheries failed as the result of legal challenges.

The Alaska legislature persisted, however, because Alaska“®s
salmon fisheries were experiencing a long and threatening
decline, while the number of participants continued to increase
substantially, which resulted in more and more fishing pressure
on a diminishing resource. A limited entry system was the only
means by which the State could control a critical variable in the
management of its fishery resources: the number of fishermen
participating in a given Tfishery.

Following action by the legislature, 1in 1972, Alaska voters
approved an amendment to Article VIII, Section 15 of the Alaska
Constitution, which authorized:

the State to limit entry into any fishery for
purposes of resource conservation, to prevent
economic distress among fishermen and those
dependent upon them for a livelihood and to
promote the efficient development of
aquaculture 1in the State.

Building upon this constitutional foundation, in 1973, the
Alaska legislature adopted the Limited Entry Act, which has
resulted in the largest limited entry program of its kind in the
United States. Limitation of entry into all twenty-six of
Alaska®s salmon fisheries followed shortly. During 1976, by
referendum, the voters of Alaska again supported limited entry by
a margin of almost two-to-one. Today, some forty-six of Alaska®s
fisheries are under limitation.

As a food source important to Alaskans and the world,
Alaska®s fisheries are without question one of its most important
renewable resources. Alaska®"s fisheries employ a substantial
segment of the State®"s population, and many remote communities
rely upon commercial fishing as their primary economic base.
Therefore, sound management of its fisheries 1% crucial to the



State of Alaska, and limited entry is an important part of the
State"s management system.

Extensive biological, economic, historic, and cultural data
and analyses have been generated to aid the development,
enactment, and review of entry limitation in Alaska. (A partial
bibliography 1is set forth in Appendix A.) Thousands of hours of
hearings throughout the State and before the legislature have
informed the choices made in shaping Alaska"s limited entry
system. Alaska®"s courts have carefully scrutinized the program
and developed a body of law governing limited entry in Alaska
that is both extensive and unique. (A partial list of cases
decided by the Alaska Supreme Court set forth in Appendix B.)

In addition to direction and support from the legislature
and the courts, Alaska"s limited entry program has functioned
only through the continuing cooperation and support of the
Governor of Alaska, the Alaska Departments of Fish and Game, Law,
Revenue, Administration, Commerce, and Public Safety, together
with that of private citizens, economists, lawyers, scientists,
processors, and, particularly, fishermen.

Under AS 16.43.140, no commercial fisherman may operate
fishing gear in a limited fishery without an entry permit. The
Alaska Commercial Fisheries Entry Commission (CFEC) issues entry

permits and administers the program. The entry permit 1is the
critical element of the system and, to an Alaskan fisherman, an
entry permit is a legally required tool of his trade. In

establishing limited entry and considering the needs of the State
and its citizens, the Alaska legislature gave careful
consideration to the nature of an entry permit andthe privileges
that a permit would extend to its holder.

In enacting a limited entry system, 1if the legislature had
been committed only to simplicity and economy, it could have
authorized auctioning of a limited number of property rights to
its fisheries. The legislature rejected this approach, because
it would not have been consistent with the State"smost important
objectives in establishing a limited entry system.

The legislature recognized that, for the purpose of
conservation, the State needed to retain control of its fishery

resources. Looking ahead, the legislature wished to ensure that
privileges extended through an entry permit could be revoked or
modified as necessary and without compensation. Furthermore, to

ensure compliance with laws and regulations governing its
fisheries, privileges extended must be conditioned upon
compliance with those requirements. At the same time, the
legislature believed that, in view of the substantial reliance on
their fisheries by fishermen and those dependent upon them,
privileges should be extended only to qualified, individual
fishermen who could demonstrate their dependence.



While recognizing the importance of limiting and controlling
fishing privileges, the legislature also intended to provide
individual fishermen with a sufficient stake in their fisheries
that they would be more likely to have a personal commitment to
conservation and enhancement of those fisheries. In recognition
of the fact that fishermen, their families, and, 1in many cases,
entire communities, depended upon access to their fisheries for
their basic welfare, the legislature believed that any privileges
extended should be protected from forced and intemperate
transfers. At the same time, because, necessarily, only a
limited number of privileges would be extended, the legislature
wished to ensure that the State would be reasonably compensated
by regular permit fees. Finally, the legislature wished to
restrain the unnecessary growth of State bureaucracy.

Among other considerations, the resulting Limited Entry Act
and its implementation by CFEC have defined and regulated entry
permits in a manner designed to reach these legislative
objectives.

The legislature declared that an entry permit and the
privileges it carried would not be the property of its holder.
AS 16.43.150(e) provides that an entry permit is merely:

a use privilege which may be modified or
revoked by the legislature without
compensation.

An entry permit must be renewed annually, and is subject to

forfeiture if not renewed for two years. The holder must pay an
annualrenewal fee established by CFEC based upon "the different
rates of economic return for different fisheries.”™ AS

16.43.160(b).

The legislature required CFEC to issue permits only to
fishermen applicants who needed the permits the most. Only an
individual, and not a vessel nor an organization of any kind, may

receive an entry permit.

Under AS 16.43.250, CFEC ranks applicants for entry permits
for a particular fishery "according to the degree of hardship
which they would suffer” Dby not receiving a permit from the
State. AS 16.43.250 provides the following standards for
measuring hardship:

(1) degree of economic dependence upon
the fishery, 1including, when reasonable for
the fishery, the percentage of income derived
from the fishery, reliance on alternative
occupations, availability of alternative
occupations, investment in vessels and gear;
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(2) extent of past participation in the
fishery, including, when reasonable for the
fishery, the number of years of participation
in the fishery, and the consistency of
participation during each year.

From the statute, and further derived from extensive
biological, economic, and other data, CFEC has developed a series
of intricate point systems for the purpose of ranking the degree
of hardship individual denied applicants would suffer. 20 AAC
05.600- 20 AAC 05.742. Each applicant who would suffer
significant hardship by denial is entitled to a permit, even if
the maximum number of permits for a given Tfishery would be
exceeded thereby. AS 16.43.270(a). To support the State®s
conservation goals and to recognize some historic and cultural
fishing patterns, the system has never rewarded nor encouraged
high individual production.

Although permits do not constitute property belonging to
their holders, the legislature, subject to control and approval
by CFEC, authorized holders to transfer their permits. Doing so
advanced several of the State®"s objectives. Among other
considerations, by not interrupting a holder®s use of his entry
permit and further authorizing the fisherman to transfer his
permit, the fisherman and those dependent upon him held the means
to continue their access to the fishery and their livelihood.
Additionally, Dby not cutting off the fisherman®s interest (as
would have been the case through a lottery or reversion and
reissue system) the holder was granted a sufficiently long-ternm
privilege in the fishery so as to be encouraged to both conserve
and enhance the fishery resource. Finally, by not requiring the
State to select who would be a subsequent recipient of the
privilege, the legislature avoided generating an additional and

unnecessary State bureaucracy.

Consistent with its grant of only a privilege, the State
through CFEC, retained control over all transfers. A pernmit
holder may transfer his permit only upon approval by CFEC. AS

16.43.170. To ensure against intemperate transfers, the
legislature requires a 60-day waiting period before a permit may
be transferred. A fisherman may revoke an agreement to transfer

any time during this 60-day period. A number of legal
requirements must be satisfied before CFEC will approve a
transfer. AS 16.43.170; 20 AAC 05.710.

Generally, AS 16.43.150(g) prohibits 1involuntary transfer
requiring that an entry permit may not be "attached, distrained,
or sold on execution of judgement or under any other process or
order of any court.”™ Additionally, a fisherman may not pledge
his entry permit as security for a debt. (The legislature
recognized that the absence of a property right might impair a
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fisherman®s ability to obtain financing for the purchase of a
permit and his fishing operation, and, therefore, established two
State authorized loan programs. AS 16.10.333-16.10.377;
44.81.271; and 44.81.230-44.81.250.) Just as a fisherman could
not, contrary to State law, create a security interest in his
fishing privilege, neither can a creditor.

The legislature recognized that a fisherman®s earnings were
seasonal and subject to many variables from year-to-year beyond
control (for example, weather, predation, and interception). It
creditors with short term objectives were allowed to treat an
entry permit as a fungible item of property and to seize and
force its sale, a fisherman without other means of earning a
living, together with those dependent upon him, could well be
left destitute. In Alaska, where many communities 1iIn remote
areas of the State depend upon commercial fishing as the primary
basis for their cash economy, this 1is a very real possibility.
[The legislature notes that the Social Security Administration
has acknowledged the wisdom of Alaska®"s approach by recognizing
that an entry permit is essential to self-support, and,
therefore, by not considering the market value of a permit as an
alternative resource 1in determining an individual®s eligibility
for Supplemental Security Income benefits. 50 Fed. Reg. 42683,

42685 (1985).]

Although the State of Alaska could not countenance a systenm
that inexorably would sever fishermen from the source of their
livelihood, nonetheless, as a privilege, the legislature has made
clear that an entry permit is subject to forfeiture, if its
holder fails to abide by the applicable laws. See, for example,
AS 16.05.480; 16.05.665; 16.05.710; 16.43.960; 16.43.970.
Ultimately, because it has granted to fishermen only a revocable
privilege, the State retains the dominion and control necessary
to protect and manage 1its fishery resources.

In conclusion, compelling State interests were served, when
the legislature rejected the idea that an entry permit represent
a property right belonging to the permit holder. Instead, the
legislature chose to establish an entry permit as a mere
privilege, subject to State control, and Tevocable at the will of
the State without compensation. Therefore, 1in order to
reemphasize and to clarify its intent, the legislature amends AS

16.43.170(a).
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A Partial List of Alaska Supreme Court Cases
Addressing Alaska®s Limited Entry Program

Isakson v. Rickey, 550 P.2d 359 (Alaska 1976)

State. CFEC v. Templeton. 598 P.2d 77 (Alaska 1979)
Younker v. AK CFEC. 598 P.2d 917 (Alaska 1979)

CFEC v. Apokedak, 606 P.2d 1255 (Alaska 1980)

CFEC v. Eide, 608 P.2d 769 (Alaska 1980)

Estate of Smith v. State. 635 P.2d 465 (Alaska 1981)
Estate of Miner v. CFEC. 635 P.2d 827 (Alaska 1981)
Vik v. CFEC. State. 636 P.2d 597 (Alaska 1981)

Rose v. CFEC. 647 P.2d 154 (Alaska 1982)

Jones v. CFEC. 649 P.2d 247 (Alaska 1982)

Anderson v. State, CFEC. 654 P.2d 1320 (Alaska 1982)
State v. Ostrosky, 667 P.2d 1184 (Alaska 1983); appeal
dismissed for want of a substantial federal question, 467
u.S. 1201, 104 S. Ct. 2379, 81 L. Ed.2d 339 (1984).
Rutter v. State. 668 P.2d 1343 (Alaska 1983)

Timperley v. Jeffries, Op. No. 2765 (Alaska 1983)
Spagnola v. State, CFEC. M.0.J. Op. No. 153 (Alaska 1984)
Forquer v. State, CFEC. 677 P.2d 1236 (Alaska 1984)
Ostman v. State, CFEC. 678 P.2d 1323 (Alaska 1984)
White v. CFEC. 678 P.2d 1319 (Alaska 1984)

CFEC v. Apokedak. 680 P.2d 486 (Alaska 1984)

Nash v. State. CFEC, 679 P.2d 477 (Alaska 1984)
Wickersham v. State. CFEC, 680 P.2d 1135 (Alaska 1984)
Noden v. CFEC. 680 P.2d 493 (Alaska 1984)

Pete v. CFEC. M.0.J. Op. No. 159 (Alaska 1984)
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Wik v. Wik, 681 P.2d 336 (Alaska 1984)

Anderson v. State, CFEC/ M.0.J. Op. No. 166 (Alaska 1984)
CFEC, State, v. Byavuk. 684 P.2d 114 (Alaska 1984)
Bavilla v. State. CFEC. M.0.J. Op. No. 170 (Alaska 1984)
Lucido v. State. M.0.J. Op. No. 171 (Alaska 1984)

Roehl v. AK CFEC. 684 P.2d 130 (Alaska 1984)

Cashen v. State. CFEC. 686 P.2d 1219 (Alaska 1984)

Moore v. State, CFEC, e68sg P.2d 582 (Alaska 1984)

Gursli v. State, M.0.J. Op. No. 182 (Alaska 1984)

Brown v. Baker, 688 P.2d 943 (Alaska 1984)

Deubelbeiss v. CFEC, 689 P.2d 487 (Alaska 1984)

Kalmakoff v. State, CFEC, 693 P.2d 844 (Alaska 1985)
Chocknok & Andrew v. State. CFEC. 696 P.2d 669 (Alaska 1985)
Kalmakoff v. State, CFEC. 697 P.2d 650 (Alaska 1985)
Johns. Greg et.al. v. State. CFEC. Op. No. 2934 (Alaska 1985)
Johns v. CFEC. M.0.J. Op. No. 241 (Alaska 1985)

Kiarstad v. State. CFEC. 703 P.2d 1167 (Alaska 1985)
Vincent v. State. CFEC, 717 P.2d 391 (Alaska 1936)
Simpler v. State. CFEC. 728 P.2d 227 (Alaska 1986)
Grunert v. State. CFEC. 735 P.2d 118 (Alaska 1987)
Anderson v. Anderson. 736 P.2d 320 (Alaska 1987)

Galeano v. State. CFEC. M.0.J. No. 375 (Alaska 1987)
Havnes v. State. CFEC. 746 P.2d 892 (Alaska 1987)

Johns v. CFEC. 758 P.2d 1256 (Alaska 1988)

Arkanakyak v. CFEC. 759 P.2d 513 (Alaska 1988)

Lorentzen v. State, CFEC, M.0.J. No. 442 (Alaska 1989)
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Wilson v. State. CFEC# 770 P.2d 1126 (Alaska 1989)
Sublett v. State. CFEC, 773 P.2d 952 (Alaska 1989)

Matson v. State. CFEC. P.2d , Op.No. 3551 (Alaska 1990)
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FOR FLOOR FOLDER prepared by Tom

BILL NUMBER: HB 128
SPONSOR: Rep. Brown.
BILL TITLE: Relating to state oil and gas and geothermal

leasing practice and adjustments of state
royalties to encourage production

COMMITTEE REPORTS: Hs Res 4DP 1DNP 2NR
Hs Fin 9DP
Sen 0&G 3DP 1NR
Sen Res 3DP 3NR
Sen Fin 4DP 1NR

FISCAL NOTES: DNR Zero

DEPARTMENT*S POSITION: Support
STAFF RECOMMENDATION: A YES vote,

HB 128 makes changes to leasing practices to encourage commercial
production.

It does this by amending existing law to change from three to five
years, the time allowed tr pass without DNR having to prepare a a
"best interest”™ finding to lease "exempt" lands.

DNR would be able to reduce royalties in order to allow a producer
to re-establish a shut in well that would otherwise not be

economically feasible. The commissioner would have to make a
clear showing that the shut in well would not be economical to
produce without without a royalty reduction. Written finding

would have to given to Speaker and President.

Under current statute, the term of a re-offered lease is five
years, HB 128 would make the term ten years, the same as other oil

and gas leases.

The bill makes housekeeping amendment to public notice statutes
for oil and gas leases, requiring the debt provide broad public
notice of leasing actions.



Adds Sec 2 which explictly tells the director what must consider
and discuss when making a written finding.

The industry does not object to the bill. Conoco supports it,
would like a delayed effective date (too late, it"s a house
bill).



April 28, 1989 SENATE JOURNAL p. 1504

HB 128

CS FOR HOUSE BILL NO. 128 fFinance) by the Finance
Committee, entitled:

"An Act relating to state oil and gas and
geothermal leasing practices and adjustments of
state royalties to encourage commercial
production.™

was read the first time and referred to the Senate Special
Committee on Oil and Gas, the Resources Committee, and the
Finance Committee.

February 9, 1990 SENATE JOURNAL p. 2396

HB 128

The Senate Special Committee on Oil and Gas considered CS
FOR HOUSE BILL NO. 128 (Finance) (An Act relating to state
oil and gas and geothermal leasing practices and adjustments
of state royalties to encourage commercial production) and a
majority of the committee recommended it be replaced with:

SENATE CS FOR CS FOR HOUSE BILL NO. 128 (01l & Gas)

and do pass. The report was signed by Senator Pearce,
Chair, and concurred in by Senators Kelly and Halford.
Senator Fischer signed "no recommendation."”

Zero fTiscal note published today from Department of Natural
Resources.

CS FOR HOUSE BILL NO. 128 (Finance) was referred to the
Resources Committee.

March 8, 1990 SENATE JOURNAL p. 2775

HB 128

The Resources Committee considered CS FOR HOUSE BILL NO. 128
(Finance) (An  Act relating to state oil and gas and
geothermal leasing practices and adjustments of state
royalties to encourage commercial production) and a majority
of the committee recommended it be replaced with



SENATE CS FOR CS FOR HOUSE BILL NO. 128 (Resources)

Senator Kerttula, Vice-Chair, and Senators Zharcff and
Fahrenkamp signed "no vrecommendation.™ Senators Frank,
Eliason and Sturgulewski signed "do pass.”

Zero fiscal note published today from Department of Natural
Resources.

CS FOR HOUSE BILL NO. 128 (Finance) was referred to the
Finance Committee.

April 27, 1990 SENATE JOURNAL p. 3650

HB 128

The Finance Committee considered CS FOR HOUSE BILL NO. 128
(Finance) (An Act relating to state oil and gas and
geothermal leasing practices and adjustments of state
royalties to encourage commercial production) and a majority
of the committee recommended it be replaced with

SENATE CS FOR CS FOR HOUSE BILL NO. 128 (Finance)

and do pass. The report was signed by Senator Uehling, Co-
Chair, and concurred in Dby Senators Frank, Pearce and
Fischer. Senator Zharoff signed "no recommendation."”

Zero fTiscal note published today from Department of Natural
Resources.

CS FOR HOUSE BILL NO. 128 (Finance) was referred to the
Rules Committee.

May 5, 1990 SENATE JOURNAL p. 3984

EB 128

Senator Rodey moved and asked unanimous consent that the
next item of business on today®"s <calendar, namely, CS FOR
HOUSE BILL NO. 128 (Finance) (An Act relating to state oil
and gas and geothermal leasing practices and adjustments of
state royalties to encourage commercial production) be held
to the May 6 calendar. Without objection, it was so

ordered.
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STAI'EOF ALASKA

BILLVERSION=zSCS CGII3 128 (Fin)
190L-IGISVTIYESESSION

PUBLISHDATE: AI971Q0

REQUEST:

Revision Dale: 30-Jan-90 Agency Affected: Natural Resources
Title: An Act relating to oil & gas & BRU:  Petroleum Management
geothermal leasing practices.

Sponsor: Brown,M.Davis,Gruenberg, Ellis

Components: Petroleum Mcmt
Requestor, ’senate O il &'Gas Committee

EXPENDITURES/REVENIIES: (Thousands of Dollars)

OPERATING FY 91 FY 92 FY 93 I FY 94 FY 95
PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LANDSi1STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERATING 0.0 o.0| 0.0

FY 96

0.0F 0.0 0.0
CAPITAL

REVENUE

FUNDING: (Thousands of Dollars) \
GENERAL FUND

FEDERAL FUNDS

OTHER

TOTAL 0.0

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS:  (Attach a separate page if necessary)

Changes in SESESHB/3? (Fin)
have no fiscal impact.

This fiscal note 1is
appropriate.

Prepared by:  Carol Wilson

Pbone: 465-2400
ADivision: Commissioner's Office Date: 30-Jan-90

Approved by Commissioner: Lennie Gorsuc: Of Date: 30-Jan-90
Agency: Department of Natural Resources
Distribution (by preparer) :

Legislative Finance .

Legislative Sponsor Changes | n 675 4&

Requestor have no fiscal impact,

Office of Management and Budget This fiscal note is

Impacted Agcncy(ics) appropriate. r-0- 1 of 1



STATE OPALASKA BILLVERSION:: SCS CSHB 128 (Res)
IGDLEGISLATIVESESSION PUBLISHDATE: 313 1gq

FISCALNOTE
REQUEST:

Revision Date: 30-Jan-90 Agency Affected: Natural Resources
Title: An Act relating to oil & gas & BRU:  Petroleum Management
geothermal leasing practices.

oponsor: Brown,M.Davis,Gruenberg,EUis
Requestor. Senate Oil & Gas Committee

Components: Petroleum Mtrmt

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING FY 91 FY 92 FY 93 | FY9%
PERSONAL SERVICES

TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT .
LAND&STRUCTURES *
GRANTS,CLAIMS

MISCELLANEOUS

TOTAL OPERATING 0.0 0.0]

FY 95 FY 96

0.01 0.0 o.ol 0.0
CAPITAL

REVENUE

FUNDING: (Thousands of Dollars) \
GENERAL FUND

FEDERAL FUNDS

OTHER ©
TOTAL 0.0

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS:  (Attach a separate page if necessary)

Prepared by:  Carol Wilson
rrs Division: Commissioner's Ofllce /]

Phone: « 465-2400
Date: 30-Jan-90

Approved by Cunmiissioper: Lennie Gorsucl TA. A—e Date:

3Q-Jan-90
Agency: Department of Natural Resources |J

Distribution (by preparer) : . ZP

Changes in &S **«» & <** ) f

Requestor have no fiscal impact.
Office of Management and Budget This fiscal note is
Impacted Agcncy(ies) appropriate. r 0.1 of 1



SCS

STATEOFALASKA BILL VERSION :CSHB 123 (0&G)
BBDLEGISLATIVESESSION PUBUSHDATE: 2/10/90
REQUEST:
Revision Date® 30-Jan-90 Agency Affected: Natural Resources
Tiilc: An Act relating to oil & gas & BRU:  Petroleum Management
gtv thermal leasing practices.
Sponsor Crown,MJ)avis,Gruenberg,Ellis Components: Petroleum Mgmt

Requestor: Senate Oil & Gts Committee

EXPENDITURES/REVENUES (Thousands of Dollars)
OPERATING FY 91 FY 92 FY 93 FY 94 FY 95 FY 96
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND&STRUCTURES
GRANTS,CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0

CAPITAL
REVENUE

FUNDING: (Thousands of Dollars) \
GENERAL FUND

FEDERAL FUNDS

OTHER

TOTAL 0.0 4

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS:  (Attach astearate page if necessary)

Prepared by: Carol Wilson Phone: 465-2400

ADivision: Commissioner's Office Date: 30-Jan-90
Approved by Commissioner Lennie Gorsuch Date: 30-Jan-90
Agency: Department of Natural Resources

Distribution (by preparer) :
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agcncy(ies) page 1 of 1
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