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S U B SI S T E N C E  S E A F O O D  T ES T S  R E P O R T  C OMP LE TE

A NC H O R A G E ,  A l a sk a  -- S tu die s of s u b s i s t e n c e  s e af oo ds  in Prince W i l l i a m  Sound, 

Kenai P e n i n s u l a  and K o d i a k  Island have p r o v i d e d  fi nd in g s  that all s amp led  

finfish and mo st  of the s a mpl ed s h e l l f i s h  w e r e  safe for human c on su mp t i o n.

The tests w e r e  c o n d u c t e d  by the Na tional O c e a n i c  and A t m o s p h e r i c  

A d m i n i s t r a t i o n  (NOAA) and funded by Exxon.

The final re po r t  on the s t udi es was issu ed by N OA A  this w e e k  and an 

Ex per t C o m m i t t e e  of T o x i c o l o g i s t s  are m e e t i n g  in Seattle, W as hi ng ton , on Feb 

21 and 22 to d i s c u s s  the results.

Severa l h u nd re d  samp les  o f  f infi sh and s h e l l f i s h  w e r e  c o l l e c t e d  b e twe en 

J ul y  and S e p t e m b e r  last y e a r  f rom 13 s u b s i s t e n c e  g a t h e r i n g  areas used  by 

n at i v e  A l a s k a ns . T h e s e  w e r e  c o m p a r e d  to s a m p l e s  t ak en fr o m  Ang oo n vi llage, 

the d e s i g n a t e d  c le an  r e f e r e n c e  area in s o u t h e a s t  Alaska.

All 210 f inf ish  s ampl es c o l l e c t e d  sh ow ed  lev e l s  o f  c on t a m i n a n t s  w hi ch  

are c o n s i d e r e d  safe for c o n s u m p t io n,  w h e n  c o m p a r e d  to the g e n e r a l l y  a cc ep te d 

Food and D r u g  A d m i n i s t r a t i o n  g u i d e l i n e s .

Mo s t  o f  the s h e l l f i s h  also s h o w e d l o w  lev e l s  of  a r o m a t i c  c o n t a m i n a n t s  

c o m p a r a b l e  to tho se from Angoon . How e v e r , s a m p l e s  of  mu ss el s  f rom 

o i l - i m p a c t e d  W i n d y  Bay and K o d i a k  city, n e a r  the h a r b o r  area, had muc h h i gh e r  

lev el s  o f  a r o m a ti c  c o n t a m i n a n t s  and are c o n s i d e r e d  u n s a f e for c o ns um p t i o n .

E xx on will c o n d u ct  a w i n t e r  s a m p l in g p r o g r a m  on the low tide c ycle 

b e g i n n i n g  Feb 25. S a m pl es  of  s h e l l f i s h  will be t ak en fr o m  traditional 

s u b s i s t e n c e  areas near C h e n e g a  Bay, E n g l i sh  Bay and Port G ra ha m  and also from 

the W i n d y  Bay beach. The  s a mple s will again be ana l y se d by NOAA.
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De a r  M r Carey:

I r es en t  th e A n c h o r a g e  D a i l y  Ne w s  a t t e m p t  to r e w r i t e  the h i s t o r y  o f  w h a t  we n t  

on in V a l d e z  last summer.

C o n t r a r y  to y o u r  F e b r u a r y  20, 1990 edito ria l " C l e a n u p  De ceit", Exxon did not 

try to ke e p  sec re t the f i n d i ng s of  the r e s u l t s  o f  the h o t - w a t e r  c l e a n u p  

m e t h o d  study. As a m a t t e r  o f  fact, I sp ent  an h o u r  or so w it h y o u r  r e p o r t e r  

C h a r l e s  W o h l f o r t h  in V a l d e z  in A u g u s t  1989, g o i n g  o v e r  the  p r e l i m i n a r y  

i n f o r m a t i o n  with him. We c oul d not gi v e  h im  a co p y  o f  it sin ce the d a t a  had 

not yet be e n  a n a l y z e d  at the ti m e  and t h e r e  w e r e  no c o n c l u s i v e  fi n d i n gs . And, 

as bast I can d et er m i n e ,  W o h l f o r t h  n e v e r  a s k e d  a n y o n e  at Exxon for a c o p y  of 

the final report.

Further, y o u  need to m a k e  c l e a r  t h a t  the A N C H O R A G E  D A I L Y  NE W S  a p p l i c a t i o n  

u n d e r  the F r e e d o m  of I n f o r m a t i o n  A c t  was m a d e  not  to E xxo n but to NOAA, s in ce 

this Act a p p l i e s  o n l y  to p u b l i c  ag en ci es ,  not t he  p r i v a t e  sector. It was  

m i s l e a d i n g  f or  y o u r  ed itorial to s u g g e s t  tha t E xx on had a n y t h i n g  to do w i t h  

s u p p r e s s i n g  o r r e l e a s i n g  the te s t  results.

C e r t a i n l y ,  th e h o t - w a t e r  c l e a n u p  m e t h o d  did  hav e a c e r t a i n  a mo u n t  o f  impact 

on the s h o r e l i n e  o r g a n i sm s.  We d i d  not d e n y  it last  y ea r ;  nor d i d  we try to 

d o w n p l a y  th e c o n s e q u e n c e s .  In fact, the s t u d y  d a t a  w e r e  used to d e v e l o p  

o p e r a t i o n s  g u i d e l i n e s  m i n i m i z i n g  the  d a m a g e  w h i l e  m a x i m i z i n g  oil remova l.

The e x t e n t  o f  the im pac t o f  h o t - w a t e r  w a s h i n g  w a s  w e i g h e d  a g a i n s t  the 

a l t e r n a t i v e ,  w h i c h  was, to lea ve the  h e a v y  oil c o n c e n t r a t i o n s  on the be ach es,  

p o si ng  a g r e a t e r  thre at to s h o r e l i n e  species. D at a  c l e a r l y  i n d i c a t e  that 

w h i l e  hot w a t e r  w a s h i n g  cau se d  som e in cre men tal  l o c a l i z e d  impact on t hes e 

species, the removal o f  h e avy  h y d r o c a r b o n  c o n c e n t r a t i o n s  s t a b i l i z e d  the 

s h o r e l i n e  and will l i k e l y  speed overall r e c o v e r y  of  biota.

A DIVISION OF EXXON CORPORATION



T h e  f i n a l i z e d  r ep o r t  on the te sts  r e s u l t s  s h o w  a c o n s i d e r a b l e  v a r i e t y  of 

o r g a n i s m s  still p r e s e n t  on s h o r e l i n e s  t r e a t e d  by the h o t - w a t e r  c l e a n u p  

m e t h o d .  A l t h o u g h  the n u m b e r s  o f  several s p e c i e s  w e r e  r e d u c e d  s i g n i f i c a n t l y ,  

e n o u g h  r e m a i n  to s t r o n g l y  s u g g e s t  the a b i l i t y  to r e p r o d u c e  and the r e tu rn  of 

a v i a b l e  s h o r e l i n e  ec ol og y .  Thi s t r e n d  has b e e n  o b s e r v e d  in several studies 

o f  o t h e r  oil s p il l s  w o r l d w i d e ,  s h o w i n g  that s h o r e l i n e  b i o t a  r e c o v e r e d  in 

i m p a c t e d  a rea s w i t h i n  two to t h r e e  y e a r s  a f t e r  the event.

T h e  s c i e n t i s t s  f rom NOAA, ADEC, E xx o n  and o t h e r  a g e n c ie s  w h o  s e r v e d  on the

I n t e r - A g e n c y  S h o r e l i n e  C l e a n u p  C o m m i t t e e  w e r e  c a l le d  on m a n y  ti mes  to make 

t o u g h  " b a l a n c e "  d e c i s i o n s  l i k e this. T h e y  d e s e r v e  s o m e t h i n g  b e t t e r  f r om  the

A N C H O R A G E  D A I L Y  NE WS  than y o u r  a t t e m p t  to p a i n t  t h em  as d e c e it fu l  and

u n c o o p e r a t i v e .

S e n i o r  E n vi r o n m e n t a l  A d v i s o r



Week of
AFN profoundly disappointed 
with court subsistence ruling

The recent decision o f the Alaska 
Supreme Court invalidating a long­
standing rural subsistence priority 
is, in the words o f tho new president 
o f the A laska Federation of Natives, 
“ a profound disappointment which 
causes us great concern for the future 
of A laska ."

Ju lie K itka , in a recent statement, 
placed A FN 's  response to an imm i­
nent fish and game crisis in an his­
torical context.

As yet, no changes in state policy 
have been made, aw aiting action by 
the legislature.

“ For yeurs, Native leadership at 
the village, regional and statw ide 
level has consistently supported a 
un ified, com prehensi ve system of state­
wide fish and game management 
under the jurisd ication o f th e S ta te o f  
Alaska,” K itka said. “We have worked 
for a decade to keep management of 
fish and game in A laskan  hands, 
and to keep federal involvement at a  
minimum . Bu t now, unless Natives 
and non-Natives can find some way 
to resolve the legal impasse created 
by the McDowell decision, we are 
heading into a sad and divisive period 
of history.

“ In 1982, we campaigned hard to 
defeat a ba llo t initiative which would 
have repealed the Legislature’s s ta t­
utory subsistence preference, and we 
won. In 198.5 and 1986, after the State 
Supreme Court issued its Madison  
decision, we went all out to secure 
legislative changes so that A laskan  
statutes could be brought into com ­
pliance w ith federal law .

" If we had failed in either o f these 
efforts, state law  would undoubtedly 
have been found to he out. o f com ­
plian ce w ith federal law , and we 
would have witnessed ji federal take­
over o f fish and game management 
on those 60 percent of A lask a ’s lands 
which are in federal ownership. The  
Secretary o f I n terior, <iperati ng <1,000 
miles away, would have become the 
de facto comm issioner o f fish and 
game over alm ost two-thirds o f A las­
ka. This would have created a divided 
system w ithout adequate resources 
to manage the species and habitats 
which m igrate across the state w ith­
out regard to land ownership.

“The Native community has worked 
consistently with governors, legisla­
tors, commissioners and members of 
the B oards o f F ish and Game toward 
two mutually-reinforcing goals: to 
protect the subsistence economy on 
which the lifestyles o f all rural A las ­
kans depend, and to do so within the 
context o f the unified state m anage­
ment system . Un til now, the effort 
has succeeded.

“ Today, in light of the McDowell 
case, we see tha t these goals m ay no 
longer be compatible. A lask a ’s court 
system has spoken, and the 1990 
fish ing season will soon be upon us. 
In a recent letter to Governor Cow per,. 
I indicated that A FN  has no choice 
but to inquire o f the Secretary o f the 
Interior his plans for assum ing his 
responsibility under Title V III  of 
A N ILC A . However, we look forward 
to working with the Secretary and 
the Governor to resolve th is sit-
ljfltinn ”
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**ny s h o d  id in- AL.rto ot Alaska  amend i t s  .os'. i t u r  ion to c o i m l v
w i t h  a tedei/ci I taw, w i n c h  most. A l a s k a n s  oh i ev i v d  to w h e n  pisse.1
oy C o n g r e s s  , m a t  a p p l i e s  o n l y  to fed •» i 1 j and?*- - f e d e r a l  lands
that; have , as a matter of law, been jr.d-i fe d e ra l  management
a . :u.e the a c q u i s i t i o n  of A l a s k a  fro ir l-us* , .

$

tfny sn: old t h e  S t a t e  of A l a s k a  e m e n d  its ■ *ons>t i tii“ j o n  nod c h a n g e  
i.: i e m a n a g e m e n t  of S T A T U  l a n d s  to c o m p l y  w i t h  a leder-t I l a w  Ui - 
o m y  a p p l i e s  to C e d e i  a 1 l a n d s ?

As m o s t  or y c u  k n e w  1 s e r v e d  w i t h  the h o p e  r t v , o n o f  Inf. - n o r  f r o m  

j.y<J0 to 1.986 i.r. a n u m b e r  of c a p a c i t i e s .  I V n ?  an A l a s k a n  b e f o r e  
1 w e n t  to W a s h i n g t o n ,  DC and, u n l i k e  s o m e ,  r r e t u r n e d  to A l a s k a .

W h i t e  s e r v i n g  as ‘..lie A s s i s t a n t  to m e  D i r e c t o r  of tno J.s F i s h  and 

W i l d l i f e  S e r v i c e  o n e  of m y  r e s p e n s  i bi 1 v i e.3 in :986 w a s  to C h a i r  
ci F e d e r a l  m u l t i - a g e n c y  task f o r c e  o n u r g e d  w i - n  d k a f  J MG the 

F e d e r a l  S u b s i s t e n c e  R e s o u r c e  Management: P r o g r a m .  Last m o n t h  at

Lht r e q u e s t  of tho S e n a t e  1 t e s t i f i e d  b e f o r e  the S e n a t e  R e s o u r c e s  

C o m m i t t e e  on that p r o g r a m  a n d  h a v e  a t t e m p t e d  sjp.co r y  d e p a r t u r e  
ttoni tin: F e d e r a l  G o v e r n m e n t  (in 1 9 Q 6 1 vo h a v e  this r e g u l a t o r y  

p r o g r a m  r e l e a s e d  to the A l a s k a  p u b l i c  for r e v i e w  and c o m m e n t . 

N o t  b e c a u s e  .1 b e l i e v e  it is the a n s w e r  to the q u e s t i o n  of 
s u b s i s t e n c e  r e s o u r c e  m a n a g e m e n t  not b e c a u s e  I b e l i e v e  A l a s k a n s  

h a v e  the ngriv. , u n d e r  f e d e r a l  law, to r e v i e w ,  c o m m e n t  a n d  h a v e  
t h o s e  c o m m e n t s  c o n s i d e r e d  B E F O R E  th a t  p r o g r a m  or any o t h e r  s u c h  
p  r o g i a m  i s p  •: c l n o  p J a ce .

w h y  has o u r  C o n g r e s s i o n a l  d e l e g a t i o n  not i n s i s t e d  that, the 

f e d e r a l  p l a n  be r e l e a s e d ?  W h y  h a v e  the so c a l l e d  " f r i e n d s  of 

A l a s k a "  th a t  s e r v e  in the D e p a r t m e n t  of I n t e r i o r  not i n s i s t e d  

t h a t  this p r o g r a m  be r e l e a s e d ?  Why h a v e  the A l a s k a  F e d e r a t i o n  of 

n a t i v e s  a n d  tne N a t i v e  V i l l a g e  oi R e g i o n a l  C o r p o r a t i o n s  not. 

i n s i s t e d  m a t  this p r o g r a m  be r e l e a s e d ?  W h y  h a s  t h e  S t a t e
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I'ACT - C o n g t ci't!> J otirni H i n t  t h e  St.) t c  ol A I u o k u  W n s  eoinpet. o n I  to

niiirmqe t n e  f i s h  .»ru I .j. i in. * r o s o u  r c w w  o n  t w c h u u !  I.i i k h > - h o w e v e r

s u c h  niiiii.i je!in'-(ii is s u b j e c t  t o  Fcdi* i .iI l aw ,  rnunugeiiirMi t c o o p e r a 1 1 o n  

a n d  u l t i m a t e  d p p r  ov.il. F e a e r . i l  iitjcnc i e s  m a n a g e  t h e  n a n i  t d t .

i.»CT - I £ t h e  Strite F i s n  a n d  G a m e  tfOcU'ds uiodr* o n  a l l o c a t i o n

o e c i s i o n  o t  ii.in m i d  y a m  a t e s o u r c p s  o n  F e d e r a l  l a n d s  t h a t  f e d e r a l  

.it} o n e  j f.'W d i d  not a y  t o o  w i t h  - it v o u l d  n o t  tie a p p r o v e d .  T h e  

F e d e r a l  a g e n c i e s  n o  Id t h e  a u t h o r i t y  u n d e r  f e d e r a l  l a w  t o  a p p r o v e  

or d e n y  al l o c a l  i o n  d e c  i n  i o n s  w i t h i n  f e d e r a l  b o u n d a r i e s .

F A C T  - Ti t l e  V I I T  ai  A N l L C A  d o e s  n o t  a p p l y  to S t a t u  l a n d s  b u t  a n

a m e n d m e n t  or o u t  S t a t e  C o n s t i t u t i o n  w o u l d .

F A C T  - T i t l e  V I I I  o f  A N I L C A  d i s c r i m i n a t e s  o n  t h e  b a s i s  of

r e s  i d e u c y .

F A C T  - A n u m b e r  o t  C o n s t i t u t i o n a l  l a w y e r s  i n c l u d i n g  g o v e r n m e n t  

S o l i c i t o r s  b e l i e v e  t h a t  T i t l e  V I I I  is u n c o n s t i t u t i o n a l .  W h y

h a s n ' t  t h e  S t a t e  of A l a s k a  c h a l l e n g e d  i t s  a p p l i c a t i o n ?

F A C T  - T h e  M a s t e r  M e m o r a n d u m  o f  A g r e e m e n t  o n  t h e  M a n a g e m e n t  ol 

F i s h  a n d  G a m e  in A l a s k a  s i g n e d  n y  S e c r e t a r y  of  i n t e r i o r  Watt, a n d  

G o v e r n o r  H a m m o n d  i s  i g n o r e d  b y  f e d e r a l  a g e n c i e s .  It is a n  

I n f o r m a l  r e g u l a t i o n  t h a t  d i d  n o t  c o m p l y  w i t h  f e d e r a l  o r  s t a t e  

a d m i n i s t r a t i v e  p r o c e d u r a l  l a w s .  ir. is in a l l  r e s p e c t s  i n v a l i d .

F A C T  - U n d e r  f e d e r a l  l a w  t h e  s u b s i s t e n c e  p r e f e r e n c e  is g r a n t e d  t o  

r u r a l  c o m m u n i t i e s  w h o  s u b s i s t  o n  f e d e r a l  l a n d s  ( n o t  s t a t o  or 

p r i v a t e  l a n d s )  a n d  t h i s  s u b s i s t e n c e  p r e f e r e n c e  m a y  b e  l o s t  or

r e g a i n e d  b a s e d  o n  t h e  d e l i n e a t i o n  o f  a c o m m u n i t y  a s  " r u r a l " .

f A C T  - T i t l e  V 111 o f  A N I L C A  a n d  i t s  L e g i s l a t i v e  h i s t o r y  p r o v i d e s  

n o  d e f i n i t i o n  o f  " r u r a l * 1.

F A C T  - T h e  o n L y  F e d e r a l  d e f i n i t i o n  o f  R u r a l  to b e  f o u n d  is t h e

o n e  u s e d  b y  t h e  U S  C e n s u s  B u r e a u .  A  c o m m u n i c y  o f  2 , 5 U U  o r  l e s s  

i s  c l a s s i f i e d  a s  r u r a l .  A n y  c o m m u n i t y  w i t h  a p o p u l a t i o n  a b o v e

2 , 5 0 0  is c l a s s i f i e d  as  u r b a n .

F A C T  - T h e  S u b s i s t e n c e  p r e f e r e n c e  g r a n t e d  b y  t i t l e  V I I I  i s  n o t  a 

p r o p e r t y  r i g h t .  T h e  l e g i s l a t i v e  h i s t o r y  m a k e s  t h i s  v e r y  c l e a r .

F A C T  - T h e  S u b s i s t e n c e  p r e f e r e n c e  g r a n t e d  b y  T i t l e  V X i  I is n o t

g r a n t e d  in p e r p e t u i t y

F A C T  - T h e  S u b s i s t e n c e  p r e f e r e n c e  g r a n t e d  b y  T i t  l e  V 1 1 1  is n o t

g r a n t e d  t o  N a t i v e  p e o p l e  b u t  to  p e r s o n s  w h o  r e s i d e  in r u r a l

c o m m o n i t i e s .
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F A C T  - T h u  r e q u i r e m e n t -  u n d e r  T i t l e  V 1 U  o f  A N I L C A  a n d  t h e  

C o n s t i t u t i o n a l  a m e n d m e n t s  b e i n g  c o n s i d e r e d  g r a n t  a p r e f e r e n c e ,  

in o r d e r  t o  i m p l e m e n t  t h a t  p r e f e r e n c e  o n e  m u s t  e n s u r e  t h a t  t h e  

a l l o c a t i o n  c a n  in; r e a s o n a b l y  r e c e i v e d  b y  t h o s e  g r a n t e d  t h e  

a l l o c a t i o n .  H o w  c u n  t h e  S t a L e  o f  A l i s k a  or t h e  F e d e r a l

g o v c L  n m e n t  e n s u r e  a s u b s i s t e n c e  P R E F E R E N C E  a l l o c a t i o n  o f  s a l m o n  

( h o t t e r  t h a n  9»3t o f  a i l  t h e  s u b s i s t e n c e  r e s o u r c e s  t a k e n )  t o  a 

s m a l l  n a t i v e  v i l l a g e  at t h e  b o a r d e r  o f  A l a s k a  o n  t n e  Y u k o n  R i v e r  

w h e n  t h o  c o m m e r c i a l  f i s h i n g  i n d u s t r y  w i l l  i n t e r c e p t  t h o s e  s a m e  

r u n s  o f  s a l m o n  in t h e  o p e n  o c e a n ?

F A C T  - A l a w  s u i t  c h a l l e n g i n g  t h e  a l l o c a t i o n  d e c i s i o n s  of t h e

.State a n d / o r  t h e  F e d e r a l  a g e n c i e s  - t h a t  t h e y  d o  n o t  a d e q u a t e l y  

p r o t e c t  t h e  s u b s i s t e n c e  p r e f e r e n c e  o f  r u r a l  c o m m u n i t i e s  c o u l d  

r a d i c a l l y  i m p a c t  A l a s k a ' s  c o m m e r c i a l  f i s h i n g  i n d u s t r y .

F A C T  - T h e  D e p a r t m e n t  of c h e  I n t e r i o r  is not: p a y i n g  t h e  S t a t e  of

A l a s k a  t h e  f u n d s  n e c e s s a r y  f o r  t h e  S t a t e  t o  m a n a g e  s u b s i s t e n c e  

r e s o u r c e s  o n  f e d e r a l  l a n d s .  S i n c e  p a s s a g e  of A N I L C A  in 1 9 8 0  t h e

f e d e r a l  g o v e r n m e n t  h a s  o n l y  p a i d  t h e  s t a t o  a b o u t  S i  M i l l i o n  a

y e a r .  T h e  S t a t e  e x p e n d s  m o r e  t h a n  S'l M i l l i o n  a y e a r  o n  t h e

p :: o y r a m .

F A C T  - T h u  S t a t e  S u p r e m e  C o u r t  d e c i s i o n  d e e s  n o t a p p l y  t o  F e d o r a  1 

l a n d s .  T i t l e  V I I I  o f  A N I L C A  is s t i l l  in e f f e c t  a n d  s u b s i s t e n c e -

p r e f e r e n c o s  w i l l  b e  m e t  o n  f e d e r a l  l a n d s .

F A C T  - T h e  a s s e r t i o n  b y  s o m e  in W a s h i n g t o n  a n d  m  J u n e a u  t h a t  it 

is i m p o s s i b l e  to m a n a g e  A l a s k a ’s f i s h  a n d  g a m e  r e s o u r c e s  u n l e s s  

i t  is d o n e  b y  t h e  S t a t e  is i n c o n s i s t e n t  w i t n  t h o  h i s t o r y  of  f i s h

a n d  g a m e  m a n a g e m e n t  in a l l  O t h e r  s t a t e s .  A l a s k a  is o n e  f i f t h  t h o

s i z e  o f  t h e  c o n t i g u o u s  s t a t e s .  T h a t  m e a n s  t h a t  a g r o u p i n g  of

s t a t e s  e q u a l s  t h e  l a n d  m a s s  O f  A l a s k a .  E a c h  of t h e s e  s t a t e s

m a n a g e  t h e i r  f i s h  a n d  g a m e  r e s o u r c e s  q u i t e  w e l l  a n d  m a n y  S t a t e s  

h a v e  f e d e r a l  a r e a s  w i t h i n  t h e i r  b o u n d a r i e s  w h i c h  a r e  u n d e r

E X C L U S I V E  F E D E R A L  J U R I S D I C T I O N  m e a n i n g  t h e  s t a t e  h a s  n o  

l e g i s l a t i v e  or r e g u l a t o r y  a u t h o r i t y  w i t h i n  t h e  f e d e r a l  b o u n d a r y .

T h i s  m a n a g e m e n t  is a c c o m p l i s h e d  t h r o u g h  c o o p e r a t i v e  m a n a g e m e n t  

a g r e e m e n t s  b e t w e e n  s t a t e s  a n d  f e d e r a l  a g e n c i e s .

F A C T  - T h e  t r e n d  in t h e  l o w e r  48 is t h a t  F e d e r a l  C o u r t s  a r e  

r e v e r s i n g  p r e v i o u s  d e c i s i o n s  g r a n t i n g  s p e c i a l  p r i v i l e g e s  t o  

m d i a n s  o f f  o f  " I n d i a n  l a n d s " .

F A C T  - A N C S A  p r o v i d e d  f e d e r a l  a n d  s t a t e  c o m p e n s a t i o n  t o  A l a s k a  

N a t i v e s  f o r  a b o r i g i n a l  r i g h t s  to l a n d  a n d  t h e i r  r e s o u r c e s  fo r  t h e  

p u r p o s e  o f  s e t t l i n g  s u c h  c l a i m s .  T h i s  c o m p c n s o t i o n  t o o k  t h e  f o r m

o f  c a s h  a n a  l a n d s  w h i c h  w e r e  e x t e n d e d /  r e c e i v e d  a n d  a c c e p t e d .

F A C T  - T h e  p r o b l e m  A l a s k a  is f a c i n g  w a s  c r e a t e d  by , w h a t  o u r

S u p r e m o  C o u r t  r e f e r r e d  t o  as a " c r u d e "  a t t e m p t  to s o l v e  a c - e n o l e x
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a l l o c a t i o n  q u e s t i o n ,  . . . w a s  c r e a t e d  b y  C o n y t u s s  - N O T  B Y  T H E

{jTATE O F  A L A . S K A .

F A C T  - F e d e r a l  m a n a g e m e n t  of s u b s i s t e n c e  r e s o u r c e s  o n  f e d e r a l  

l a n d s  is s u b j e c t  c a  f e d e r a l  Law .  T h e  p r e f e r e n c e  m u s t  b e  g r a n t e d .  

T n e  a l l o c a t i o n  m u s t  b e  b a s e d  o n  s o u n d  w i l d l i f e  m a n a g e m e n t  

p r i n c i p l e s .  F e d e r a l ,  m a n a g e m e n t  of s u b s  i s c o n c e  r e s o u r c e s  is 

s u b j e c t  t o  o u b i i c  r e v i e w  a n d  c o m m e n t .

F A C T  - Tile F i s h  a n d  W i l d l i f e  S e r v i c e  

E n v i r o n m e n t a l  I m p a c t  S t a t e m e n t  b e f o r e  it

S u b s i s t e n c e  R e s o u r c e  M a n a g e m e n t  P r o g r a m ,  

s u  b j a c t t o p u  b 1 i e re v i e w  a n d  c o m m e n  t .

m u s t  p r e p a r e  a n  

c a n  i m p l e m e n t  a 

T h i s  E I S  is a l s o

F A C T  - s i g n i f i c a n t  p o r t i o n s  o f  f e d e r a l  l a n d s  a c e  n o t  o p e n  to 

s u b s i s t e n c e  h u n t i n g  o r  f i s h i n g .  T h e  p e o p l e  in G l a c i e r  B a y  

N a t i o n a l  P a r k  n a v e  j u s t  c o m e  to r e a l i z e  t h a t .

.1 s u b m i t  t o  y o u ,  a s  a n  A l a s k a n  w i t h  s o m e  k n o w l e d g e  of f e d e r a l ,  

a g e n c i e s  a n d  s u b s i s t e n c e  l a w ,  t h a t  f e d e r a l  m a n a g e m e n t  o L  

S u b s i s t e n c e  r e s o u r c e s  o n  f e d e r a l  l a n d s  w i l l  n o t  s i g n i f i c a n t l y  

a l t e r  t h e  a l l o c a t i o n  o f  f i s n  a n d  g a m e  r e s o u r c e s  a s  s u c h  

a l l o c a t i o n s  a r e  a l r e a d y  c o n s t r a i n e d  b y  f e d e r a l  l a w .

1 s u b m i t  t h a t  t n e  m a n a g e m e n t  o f  f i s h  a n d  g a m e  r e s o u r c e s  in t h e  

S t a t e  w i l l  n o t  s i g n i f i c a n t l y  c h a n g e ,  a s  f e d e r a l  a n d  s t a t e  

a g e n c i e s  w i l l  e n t e r  i n t o  c o o p e r a t i v e  a g r e e m e n t s  r e g a r d i n g  s u c h  

r e s o u r c e s  to  e n s u r e  p r o p e r  m a n a g e m e n t  c o n s i s t e n t  w i t h  s t a t e  a n d  

f e d e r a l  l a w .

I s u b m i t  t h a t  t h e  f e d e r a l  a g e n c i e s  w i l l  b o  m o r e  d i r e c t L y  

r e s p o n s i b l e  f o r  p a y i n g  t h e  c o s t s  o f  s u c h  m a n a g e m e n t .  A c o s t  n o w  

u n f a i r l y  p l a c e d  o n  t h e  s t a t e  b u d g e t .

A n d  I s u b m i t  t o  y o u  t h a t  s u c h  a n  a c t i o n  w i l l  i s o l a t e  t h o s e  m  

W a s h i n g t o n  D C  a n d  in J u n e a u  t h a t  h a v e  p e r s o n a l  a g e n d a s  t h a t  a r e  

f a c i l i t a t e d  b y  c o n f l i c t  - b e  it r a c i a l  or p o l i t i c a l .

W h y  s h o u l d  t n e  S t a t e  o f  A l a s k a  a m e n d  i t s  C o n s t i t u t i o n ,  o n e  b u i l t  

o n  t h e  l e s s o n s  l e a r n e d  f r o m  t h e  m i s t a k e s  o f  o t h e r  S t a t e s ,  to 

c o m p l y  w i c n  :i f e d e r a l  l a w  t h a t  m a n y  b e l i e v e  u n c o n s t i  t u t io.ua 1 a n d  

t h a t  o n l y  a p p l i e s  to f e d e r a l  l a n d s  w i t n i n  w h i c h  t h e  s t a t o  h a s  

l i t t l e  j u r i s d i c t i o n  a n y w a y ?

1 m u s t  c o n c l u d e  t n a t  t h e  b e s t  s o l u t i o n  is to l e t  t h e  f e d e r a l  

a g e n c i e s  m a n a g e  s u b s i s t e n c e  r e s o u r c e s  o n  f e d e r a l  l a n d s ,  d o  n o t  

a m e n d  o u r  Sidti; C o n s t i t u t i o n ,  a n d  h a v e  t h e  S t a t e  j o i n  w i t h  

p r i v a t e  e f f o r t s  - w e l l  u n d e r w a y  - t o  c h a l l e n g e  t h e  

c o n s t i t u t i o n a l i t y  ct T i t l e  V I 11 o f  A N I L C A .
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COWPER INTRODUCES SUBSISTENCE CONSTITUTIONAL AM ENDM ENT

JU N E A U -G ov. Steve Cowper today is introducing a joint resolution in both 

houses of the state legislature that would give rural Alaska residents a priority for 

subsistence uses of fish and wildlife.

The resolution would amend the state constitution to autnorize a subsistence 

priority for rural residents. In determining subsistence eligibility, the amendment would 

allow the state to consider where a person lives, what the availability of alternative 

resources is, and whether subsistence is the customary and primary livelihood of 

people in the area.

"We've considered a whole gamut of options, from completely restructuring 

our fish and game management system to challenging federal subsistence law in 

court," Cowper said. "We've concluded that a constitutional amendment is the only 

practical way we can guarantee that Alaskans who depend on a subsistence way of 

life won't be deprived of access to fish and game."

The resolution must pass by a two-thirds majority vote in both the House and 

Senate before appearing on November's general election ballot for voter approval.

In 1980, Congress passed the Alaska National Interest Lands Conservation 

Act (ANILCA) mandating a priority for subsistence uses of fish and wildlife cn federal 

lands by rural residents. ANILCA also set out that the federal government would take 

over management of fish and game resources on federal lands in Alaska if the state 

did not pass sim ilar legislation giving rural residents subsistence priority.
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In 1986, Alaska's legislature passed subsistence legislation giving rural 

residents preference when resources are scarce, thus preventing a federal takeover of 

fish and wildlife management on federal lands in Alaska.

Last December, in McDowell v. State, the Alaska Supreme Court declared 

that law unconstitutional, thereby jeopardizing the state’s authority to manage fish and 

wildlife on federal lands and perhaps throughout the state. That ruling also would 

make it difficult, if not impossible, for the state to ensure that A laskans who depend on 

fish and w ildlife the most have the necessary opportunity to take those resources.

"Although we've asked the Supreme Court to reconsider its ruling on 

subsistence, it's unlikely the court will reverse itself," Cowper said. "The current 

subsistence situation is unacceptable. Alaska has to be able to manage its own fish 

and wildlife resources. Otherwise, the federal governm ent would be making decisions 

about the allocation of our resources and how people here should live their lives. 

A laskans know what's best for Alaskans and I believe we need to stand together to 

protect our citizens’ rights through a constitutional amendment."

The joint resolution introduced today would add a new section to Article VIII of 

the state constitution ensuring that the constitution does not prohibit:

• a subsistence priority for rural residents; and

• the allocation of fish and wildlife for subsistence uses on the basis of local or 

community residence, availability of alternative resources, and customary and direct 

dependence on a fish or game population as a mainstay of livelihood.

In addition, the resolution would reinstate the provisions of the 1986 

subsistence law ruled unconstitutional by the state Supreme Court in December. That 

would put subsistence back in the same position it was before the Supreme Court 

decision in the McDowell case. The resolution also directs the lieutenant governor to 

place the proposed constitutional amendment before voters in November's general 

election.

Last month, the Alaska Federation of Natives adopted a policy position 

supporting a sim ilar constitutional amendment giving subsistence preference to rural 

residents.
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ALASKA OUTDOOR COUNCIL, INC.

MAH 6 1930
March 1, 1990

Senator Bettye F a h r e n k a m p  
P ouch V
Juneau, Alaska 99811 

Dear Senator Fahrenkamp:

At t a c h e d  h eret o is a M E M O R A N D U M  ON FISH AND WILDLIF E 
M A N A G E M E N T  which consti t u t e s  the formal and official p o s i t i o n  of 
the A L A S K A  O U T D O O R  COUNCIL, INC. on the S ubs istence issue. This 
p o s i t i o n  paper was e x t e n s i v e l y  r e v iewed by the AOC Board of 
Directors, in c o n s u l t a t i o n  v/ith r e c o g n i z e d  fish and wildlife 
managers, before the AOC B o a r d  p a s s e d  it. We b e l ieve it is the 
best solution to the p r o b l e m s  facing the State of A l a s k a  regarding 
the Subsis t e n c e  issue.

The AOC is an o r g a n i z a t i o n  r e p r e s e n t i n g  a p p r o x i m a t e l y  55 
s eparate state outdoors clubs and a s soc iations throughout A lask a 
with some 11,000 members, and t h e r e f o r e  this p aper reflects the 
views of a large segment of the o u t d o o r  community.

Recently, the G o v e r n o r  i n d i c a t e d  that he w o u l d  support a 
Consti t u t i o n a l  A m e n d m e n t  to A l a s k a ' s  C o n s t i t u t i o n  to autho r i z e  a 
rural p refer e n c e  for the t a k i n g  of fish and w ildlife in Alaska. We 
b e l i e v e  such an action w o u l d  be very divisiv e to the p eo ple of the 
State and oppose such a procedure. In this day and age when the 
very concept of h u n t i n g  is und er attack from certain groups, we 
be l i e v e  all hun ters and fisherman, and other out-of - d o o r s  people 
n e e d  to stand together, and not be d i v i d e d  over who should, or 
s h o u l d  not, receive p r e f e r e n t i a l  rights to take fish and wildlif e 
resourc es in this State. We urge you to consi der the e n c losed 
p o s i t i o n  paper, and get i n v olved in s u p p o r t i n g  the p r o c e d u r e s  it 
outlines. We w o u l d  be h a p p y  to discuss it further with you at your 
c o n v e n i e n c e .

For the AOC B o a r d  of Dir ectors 
I am,

Vteyng/Anthony Ross 
A t t o r n e y  at Law

Affiliated with National Rifle Association
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M E M O R A N D U M  O N  F I S H  A N D  W I L D L I F E  M A N A G E M E N T

The State Constitution requires that all
fish and wildlife resources be m a n a g e d  for "common use."

A l a s k a  C o n s t i t u t i o n ,  A r t .  V I I I ,  §§ 3 ,  15  and 17 .
The Alaska Supreme Court ruled in McDowell v. S t a t e , that this 

is an important co nstitutional right of all A l a s k a n s  and requires 
that all Alaskans have equal access to A l a s k a ' s  fish and wildlife 
resources. The State of Alaska cannot d i s c r i m i n a t e  on the basis of 
r e s i dency  in allocating access to this important resource.

The State Constitution requires that all fish and wildlife 
r esources be managed on the principle known as "sustained y i e l d . 11

A l a s k a  C o n s t i t u t i o n ,  A r t  V I I I ,  § 4 .
The Alaska C o nstitution requires A l a s k a n s  to manage fish and 

w i l d l i f e  resources to insure that A l a s k a n s  can harvest these 
r esources each year. The t e r m  "sustained yield" is a recognized 
b i o l o g i c a l  principle. Proper fish and w i l dlife management should 
focus on resources, not on politics or sociology.

The State of Alaska must be a l lo wed to manag e its 
fish and wildlife resources, ^he Federal Government 
should not be allowed to manage fish and w i l d life 

on Federal lands in Alaska.

A  comprehensive fish and wildlife m anagement system 
a d m i n i s t e r e d  by A l a skans using biological p r i n c i p l e s  is absolutely 
essent ial for the well-bein g of fish and w i l d l i f e  resources in this 
s t a t e = Estab l i s h e d  management techniques can e nsur e that there are 
more fish and wild life resources for all A l a s k a n s . 1

For example, The A n c h o r a g e  T i m e a , W e d n e s d a y ,  F e b r u a r y  7, 1990,
c o n t a i n e d  an article e n t i t l e d  " P roper Resource a n d  Gam e  M a n a g e m e n t  W i l l  A l l e v i a t e  
M o o s e  P r o b l e m . "  The a r t i c l e  wa3 w r i t t e n  by J i m  Page, a f o r e s t e r  w i t h  the Alaska 
D e p a r t m e n t  of N a t ur al  Resources, D i v i s i o n  of F o r e s t r y .  Mr. Page s t a t e d  that 
" (i ]n  1983 S we dis h h u n t e r s  h a r v e s t e d  232,000 m o o s e  c o m p a r e d  to an A l a s k a n  hunter 
h a r v e s t  of 10,000 . . . .Sweden attributes t h e i r  g r e a t  m o o s e  harvest, in part, 
to i n t e n s i v e  forest ma na ge m e n t " .
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At the p r es ent time, Alaska is not fully committed to such 
intensive m a n a g e m e n t  programs. A l a s k a  can satisfy the A l a s k a  
Constitution, and its citizens' desire  for Alaska's fish and 
wi l d l i f e  resources, by committing itself to intensive m ana gement 
p r o g r a m s .

Title VIII of A N I L C A  mandates F e d e r a l  management of fish and 
w i l d l i f e  resources on Federal lands in A l a s k a  if Alask a ' s  
s ubsistence  law d^es not conform with t h e  provisions of ANILCA. 
A N I L C A  mandates subsistenc e uses be g r a n t e d  on the basis of 
r e s i d e n c y  o n l y . 2 This directly confli cts with the provisions of 
A l a s k a ' s  Constitution, Art. VIII, §§ 3, 15, & 17. The A lask a
Supreme Court has h e l d  that a p r e f e r e n c e  b a s e d  on residency 
v i o lates these provisions.

No other state in the Union o p e r a t e s  under the immediate 
legisla tive threat of a Federal t a k e - over of its fish and w ildl i f e  
management. Indeed, local management of f i s h  and wildlife was one 
of the corn erstones of the statehood m o v e m e n t .

There are three things the State of A l aska should do to 
resolve the p r o b l e m  of th reat e n e d  F e deral takeover.

First, the L e g i s l a t u r e  should r epeal the laws p r o v i d i n g  for 
rural s u b s i s t e n c e 3 prefe r e n c e s  and al low the Boards of F i s h  and 
G a m e  to manage A l a s k a ' s  fish and w i l d l i f e  resources in con for m i t y  
w i t h  A laska's Constitution, using s c i e n t i f i c a l l y  recognized F i s h  
a n d  W ildlife m a n a g e m e n t  techniques, i n c l u d i n g  intensive mana g e m e n t  
a nd resource h a r v e s t i n g  gover ned by seasons and b a g  limits, m e thod s 
a n d  means. The L e g i s l a t u r e  should pass l e g i s l a t i o n  or r esolutions 
n e c e s s a r y  to implement such management.

Second, the State should notify its Congres sional d e l e g a t i o n  
of its m anagem ent program, and ask the C o n g r e s s i o n a l  de legation to 
seek changes in A N I L C A  r ecognizi ng this S t a t e ' s  right to m anage its 
fish and wildlif e resources under such a p r o g r a m . 4

A N I L C A  d o e s  not p e r m i t  access to be r e g u l a t e d  on nee d o r  reliance.

S u b s i s t e n c e  is a m i snomer; it is not a m e t h o d  fo r p u t t i n g  f o o d  on th e 
t a b l e  an d has n o t h i n g  to d o  w i t h  need. It is a c h o s e n  lifestyle. It is not the 
g o v e r n m e n t ' s  role to preserve an y p a r t i c u l a r  l i f e s t y l e .  Inst ea d the g o v e r n m e n t  
s h o u l d  a l l o w  for i n d i v i d u a l  c h o i c e  a n d  do n o t h i n g  t o  d i s c o u r a g e  those l i f e s t y l e  
c ho ices.

W hi le  t h er e h a v e  b e e n  war nings c o n c e r n i n g  the amen dm en t of ANILCA, 
it s h o u l d  be r e m e m b e r e d  th a t  A N I L C A  has been a m e n d e d  n i n e  (9) times since its 
e n a c t m e n t  with no m a j o r  p r o ble ms .
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Third, the State should initiate litigati on in the Feder al 
Courts to pro hibit the Federal G overnm ent from interfering with 
State manag ement of fish and wildlife resources on Federal lands in 
A l a s k a .

None of these remedies are mutu ally exclusive. That is, the 
State can do one, the other, or all, at this time.

Those people who utilize Alaska's fish and wildlife resources 
for personal consumptive use must be re assured that the State 

will e nsure that they will continue to have access 
to these resources within C o n s t it utional limitations.

Because  in some areas of the State,, p e r sonal consumptive uses 
of fish and wildlife  may b e  more prevalent, some people b e li eve 
that the State is unwilling or unable to recog nize this lifestyle. 
They b e lieve that only the Federal governmen t will allow this and 
lifestyle to c o n t i n u e . 5

A l a s k a n  State Of ficials must, d e m o n s t r a t e  that Alaskans, 
working together, can solve our own problems, without Federal 
intervention.

The G o v e r n o r  should immediately call the state's Boards of 
Fish and Game into session to set seasons and bag limits, methods 
and means, for the u p c o m i n g  fishing and h u n t i n g  seasons. Once 
Alaskan s see .hat they will have a reasonab le o p portuni ty to 
harvest fish a n d  wildlife resources next season, some of th eir 
anxiety should be diminished.
Again, however, the decisions of the b oa rds must be b a s e d  on sound 
management principles, and not based on p o l itic s or socioeconomics.

The Boards of Fish and Game should continue to set 
fishing and hunting seasons based on sound wildlife and fish 

manageme nt p rinciples and the biolog i c a l  principle
of sustained yield.

Seasons and bag limits, methods and means should be u t i lized 
to ensure proper fish and wildlife management, sustained yield, and

Again, it is not g o v e r n m e n t ' s  role to preserve a n y  p a r t i c u l a r  
lifestyle. It also  b e a r s  m e n t i o n i n g  that the A l a s k a  N a t i v e  Claims S e t t l e m e n t  Act 
(ANCSA) p r o v i d e d  fo r transfer of 44,000,000 acres of land, and $ 9 6 0 , 0 0 0 , 0 0 0  to 
the N a t i v e  p e op le s of Alaska a n d  in exchange, A N C S A  a b r o g a t e d  all n a t i v e  h u n t i n g  
a n d  f i s h i n g  rights. Thus, the c l a i m  a r i s i n g  f r o m  some Native g r o u p s  that 
s u b s i s t e n c e  rights are s o m e h o w  an abo ri g i n a l  r ight of the N ati v e  p e o p l e  of 
Alaska, s h o u l d  not be gi ve n s e ri ou s consider at io n.
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access to the fish and wildli fe resources to all types of uses, 
i.e., commercial, n o n - c o n s u m p t i v e  uses, and consumptive uses. 
Personal co nsumptive use should remain on an equal footing with the 
other uses.

During periods when fish and/or w i l d l i f e  stocks are low in a 
partic u l a r  area, the Boards can regulate fish and wildlife harvest 
using the traditional m e tho ds of seasons and bag limits, methods 
and means, in con fo r m i t y  with the A l a s k a  Constitution, to ensure 
that local residents still have a fa.’r o p p o r t u n i t y  to harvest fish 
and wildlife resources in areas close to their r e s i d e n c e . 6 In 
addition, the State should designate an area as an "Intensive 
M anag ement Area" to restore fish and w i l d l i f e  populatio ns to 
sufficient numbers in order that liberal seasons and bag limits can 
be resumed as soon as possible.

Active and intensive management will a l l o w  all Alaskans to 
live the lifestyle they w o u l d  like, relative to fish and wildlife 
r e s o u r c e s .

A N I L C A  must be c h a n g e d  to clearly a l l o w  the State to solve
its own problems.

Alaska should be a l l o w e d  to handle its own problems without 
unnecessary Federal interference. The above o u t l i n e d  plan w o u l d  be 
one m e t h o d  of doing so.

The Congres sional delega t i o n  s h o u l d  be asked to obtain 
p a s s a g e  of the n e c e ssary changes in ANILCA.

The Governor can a n d  should en list the support of other 
governors for Alaska's p o s i t i o n  on these changes. Members of the 
legislature can and s hould enlist the aid of other  legislatures in 
supporting Alaska's p o s i t i o n  also.

The argument is simple. If the F e d e r a l  government assumes 
manage m e n t  of fish and wildlif e resources in Alaska, the same thing 
c ould happen in other states having any F e d e r a l  inholdings. The 
cost of Federal manage m e n t  of Alaska's r e s o u r c e s  would be b orne by 
the taxpayers of the other states. Finally, under a Federal t a k e­
over, Alas kan fish and wildlife resources w o u l d  not be m a n a g e d  for

It s h o u l d  be  r e m e m b e r e d  that N a t i v e  p e o p l e  h ave been a w a r d e d  
44, 000, 000 acres of la n d  w h i c h  is h e l d  in fee simple. Li k e  any l a n d o w n e r s  N a t i v e  
p e o p l e  can and do refuse t o  a l l o w  others to hu n t  on, a n d  fish on, t h eir  land  
d u r i n g  seasons e s t a b l i s h e d  b y  t h e  Dep ar tm ent . T hi s  a l o n e  can serve as a w a y  to 
limit c o m p e t i t i o n  for f ish a n d  g a m e  stocks, a l t h o u g h  it is r e c o g n i z e d  t h a t  at 
present, e n f o r c e m e n t  of t r e s p a s s  laws are di ff i c u l t .
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all Americans, but, under the terms of ANILCA, these resources
w ould be m a n a g e d  only for the rural s u b s i s t e n c e  users living in
Alasxa. How many n o n - A l a s k a n s  would be w i l l i n g  to pay for that
program?

A N I L C A  has been a m ended nine times since 1980. Our 
Congressional  delegation  s h o u l d  not have trouble d oing it one more 
cime, if the State's plan is a reasonable one.

The S t ate of A l a s k a  s h o u l d  be  p r e p a r e d  to l i t i g a t e  the q u e s t i o n  
of F e d e r a l  M a n a g e m e n t ,  if it is u n s u c c e s s f u l  in 

a m o d i f i c a t i o n  of A N I L C A .

The State should i mmediat ely initiate litigation  in the event 
that the Congress ional delega t i o n  is unable, or u n w i l l i n g  to obtain 
the necessary changes in ANILCA. The A l a s k a  Constitution, 
including the "common use" and equal treat m e n t  provisions, was 
approve d by Congress at the time of statehood. The threat of
Federal take-over management, through the A N I L C A  legislation, flies 
in the face of the implied approval of A l a s k a ' s  right to m a n a g e  its 
own fish and wildlife resources g r a n t e d  t h r o u g h  the Stateho od 
p r o c e s s .
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THE ALASKA FEDERATION OF NATIVES

The A laska Federation of Natives (AFN) is a statewide 
advocacy o r g anization working on behalf of 80,000+ Eskimos,
Aleuts and Indians. It is the largest Alaska Native o r g a n i z a t i o n  
with c; membership of 137 villages, 13 Alaska Native regional 
corporations, and 10 x'ogional non-profit organizations.

The mission of A F N  is to enhance and promote the cultural, 
economic and pol itical voice of the entire Alaska Native people, 
their governments and organizations, with respect to federal, 
state and local laws; to foster and encourage p r e s e r v a t i o n  of 
A l a s k a  Native cultures; to p r omo te understanding of the economic 
needs of A l a s k a  Natives and encourage development c o n s i s t e n t  with 
those needs; to protect, retain and enhance all lands o w n e d  by 
Alaska  Natives and their organizations; and to promote and 
advocate programs and systems w h i c h  instill pride and c o n f i d e n c e  
in individual A l a s k a  Natives.

HISTORY

The A laska federation  of Natives was formed in O c t o b e r  of 
1966 when Alaska Natives came t o g e t h e r  for a statewide c o n f e r e n c e  
to address the need for a settlement of Alaska Native aborig i n a l  
land claims.

Between 1966 and 1971, A F N  w ork ed to attain p a ssage of the 
A laska Native Claims Settlement Act ( A N C S A ) . When this goal was 
achieved in D e c embe r of 1971, it was not an end for A F N  but a new 
b e g i n n i n g .

As A laska Natives began the task of implementing ANCSA, AFN 
offered technical assistance  and managed a number of s tate w i d e  
human service programs. As the strength and i ndependence of the 
regional associations grew, the human service programs were 
tr ansferred  to these associations.

A  responsive A F N  o r g a n i z a t i o n  evolved to address the new 
challenges and issues facing A las ka Natives. Funds c o l l e c t e d  
through membe r s h i p  fees allowed A F N  to become a prime n e g o t i a t o r  
in the federal legislative p r ocess to ensure Alaska Native 
interests were addressed, clarified and protected under the 
d e v e l o p m e n t  and passage of the Alaska National Interest Lands 
Conser v a t i o n  Act of 1980; the 1987 Amendments to the A lask a 
Native Claims Settlement Act (1991 legislation) and o t h e r  federal 
legislation impacting Native Americans.
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A F N  BACKGROUND 
PAGE 2

AFN assumed an active role in the A laska State legislative 
process by promoting legislation for funding new and/or 
maintaining existing rural programs in the areas of health, 
education, resource development, labor and government.

A F N  CONVENTION

Since 1966, the annual A F N  convention has become a 
traci ;ional meeting place for over 3,000 A la ska Natives. Each 
October, the convention provid es delegates from each A l a s k a  
community with an opportunity to discuss current issues of 
importance to the Native community, to establish the A F N  
priorities for tie upcoming year, to renew old friendships, and, 
most importantly, to strengthen common bonds among the diverse 
ethnic group of the state. Each voting delegate is author i z e d  by 
resolutio n to participate in the d ecision-mak ing p r o ces s of the 
convention. During the convention, delegates act on resolu t i o n s  
received from the many entities and individuals, elect the AFN 
Ch a ir man and the village re presentatives to the A F N  Board of 
Directors. The Boa'd, in turn, directs A F N  staff to car ry out 
the direction set by the delegates. AFN becomes the V O I C E  OF THE 
PEOPLE.
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T h e  H o n o r a b l e  S t e v e  C o w p e r  

G o v e r n o r  - S t a t e  o f  A l a s k a  

P o u c h  A

Juneau, Alaska 99811 

Dear Governor Cowper:

On behalf o f  the A F N  Board of Directors, I w o u l d  like to 
express our app rec i a t i o n  to you for m a k i n g  time in your 
schedule to a ttend the recent A F N  statewide s ubsis t e n c e  
conference. As y o u  know, the N a t i v e  leaders w h o  a ttended 
spent two days d i s c u s s i n g  the s u b s i s t e n c e  issue, and, p r i o r  to 
adjourning, p a s s e d  several resolutions, copies o f  w h i c h  are 
enclosed, that u r g e  the A F N  Board to adopt and i m p l e m e n t  a 
comprehensive s ubsistence policy. The thoughts y o u  shared 
w i t h  those in attendance about h o w  b e s t  to a c h i e v e  our 
m u t u a l l y  shared goals wer e both informa tive and helpful.

In your p resen t a t i o n  to the conference, y o u  r e i t e r a t e d  
w h a t  you have p u b l i c l y  stated on m a n y  occasions - "any 
proposal, if it is to go anywhere, m u s t  enjoy the support of 
both the Native community and myself. In short, w e  have to be 
together on this one."

I applaud y o u  for your c o m m i t m e n t  to the p e ople most 
affecte d by the M c D o w e l l  decisio n - the Native p e ople of 
Alaska. On b e h a l f  of AFN, I p led ge our c o n t i n u e d  cooperati on 
and assistance to a timely r esolution of the s i t u ation facing 
us today.

In your p r e s entation you o u t l i n e d  three requ ir e m e n t s  for 
an acceptable solution.

(1) The approach must b e  along the lines of a 
c onstitutional amendment;

(2) t h e  c o n s t i t u t i o n a l  a m e n d m e n t  m u s t ,  a t  a 

m i n i m u m  e n s u r e  t h e  c o n t i n u e d  s u b s i s t e n c e  p r i o r i t y  

f o r  r u r a l  A l a s k a n s  o n  b o t h  s t a t e  a n d  f e d e r a l  l a n d s ;  

a n d
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(3) passage of the constitutional amendment cannot 
be put at risk by the inclusion of language that 
will meet with o pposi t i o n  from those - legislators 
and voters alike - who might otherwise endorse a 
rural subsistence preference.

As a result of our d e l i b e r a t i o n s  over the two-day 
meeting, I believe we are in agreement  with your three 
requirements.

In that regard, by a u n a n imous vote, on April 11 the 
conference adopted a resolution that urges Al-’N to support an 
amendment to the Alaska C o n s t i t u t i o n  to grant the legislature 
authority to regulate subsistence resources consistently with 
federal laws and retain fish and game management  authority on 
federal lands. The amendment that Representative Lyman 
Hoffman recently proposed would achieve that result.

However, the r esolution's support for a constitutional 
a mendment is not unconditional. Rather, the amendment 
conditions support on the State, prior to July 1, initiating a 
r e vie w of "all State subsistence statutes, policies, 
regulations, programs and p r a c t i c e s  in every area of State 
jurisdiction in o r d e r  to e s t a b l i s h  all overal l subsistence 
m a n a g e m e n t  regime that is r e s p o n s i v e  to the true subsistence 
needs of affected Alaskans." Such a r e v i e w  has an important 
purpose. The A l a s k a  subsistence statute merely establishes 
state policy. The statute d e l e gates  implementation o f  that 
p o l i c y  to the A l a s k a  Board of F i s h eries and Board of Game, 
whose members have broad a d m i n i s t r a t i v e  discretion to exercise 
i ndependent judgment. F o r  that reason, no matter how wise the 
p olicy it codifies and no m a t t e r  h o w  c arefully it is drafted, 
over time, no subsistence statute is any better or worse than 
the people who implement it.

A s  you know, in the early 1980s several Board m e m b e r s  
exercised their a d m i ni strative d i s c r e t i o n  in a manner 
p urposely and repeatedly c a l c u l a t e d  to prove that the State 
subsistence law w as unworkable. W h i l e  considerable progress 
has been made since then, both d urin g your and during the 
previous administration, to ensure that individuals appo inted 
to the boards are committed to e x e r c i s i n g  administrative 
discreti on to implement the A l a s k a  subsistence statute in good 
faith and with appropriat e sensit i v i t y  to the needs and 
lifestyle of Alaska Natives and oth er residents who d e pend 
upon fish and game for their sustenance, at best, the boards' 
implementation has been uneven, p a r t i c u l a r l y  in southeast 
A l a s k a .

In addition, time and time again, problems between 
subsistence users and the State regu la t o r y  system escala te and
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t u r n  i n t o  c o n f l i c t s  w h i c h  e v e n t u a l l y  e n d  u p  i n  c o u r t .  T h i s  

c o s t s  b o t h  t h e  S t a t e  a n d  t h e  s u b s i s t e n c e  u s e r s  m u c h  t i m e ,  

e n e r g y  a n d  m o n e y .  I n  o u r  v i e w ,  l i t i g a t i o n  s h o u l d  b e  a n  a v e n u e  

o f  l a s t  r e s o r t .  A  t h o r o u g h  r e v i e w  o f  t h e  S t a t e  r e g u l a t o i y  

s y s t e m  a s  it a f f e c t s  r e a l  p e o p l e  c o u l d  p r o v i d e  u s  b o t h  a n  

o p p o r t u n i t y  t o  m a k e  g o v e r n m e n t  w o r k  b e t t o r  f o r  p e o p l e  find c u t  

d o w n  t h o  c o s t s  i n  c o n t i n u i n g  t o  l i t i g a t e  p r o b l e m s .

F o r  t h e s e  r e a s o n s ,  t h o  N a t i v e  l e a d e r s  w h o  a t t e n d e d  t h e  

s t a t e w i d e  s u b s i s t e n c e  c o n f e r e n c e  w e r e  o f  t h e  s t r o n g  o p i n i o n  

t h a t  a  t h o r o u g h  i n d e p e n d e n t  r e v i e w  o f  t h e  b o a r d s '  

i m p l e m e n t a t i o n  o f  t h e  A l a s k a  s u b s i s t e n c e  s t a t u t e  i s  l o n g  

o v e r d u e .

To be effective, such a review must involve Native 
o r g a nizat ions whose membership has been adversely affected by 
b oard implementation decisions. On b eha lf of AFN, I would 
like to commit our organization to workin g with you, 
Commi s s i o n e r  Collinsworth, ADF&G staff, the boards and all 
other interested parties to ensure that such a comprehensive 
r e vie w can proceed as soon as possible.

cc: A F N  Board of Directors
A F N  Legislative Committee 
R urAL CAP
Association of Village Council P residents
T anana Chiefs Conference
Southeast Native Su bsistence Com mi s s i o n

Sincerely

Julie E. Kitk a 
P r e s ident
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S U B S I S T E N C E  S U M M I T  C O N F E R E N C E  

A L A S K A  F E D E R A T I O N  O F  N A T I V E S  

R E S O L U T I O N  N O .  9 0 - 1  

A P R I L  11, 1 9 9 0

E N T I T L E D :  A l a s k a  N A T I V E  S U B S I S T E N C E  R I G H T S :

A N  A F F I R M A T I O N  A N D  A  S T R A T E G Y

WHEREAS, the Alaska Federation of Natives, constituted of 
Regional Corporations, Regional non-profit 
organizations and other affiliated groups from 
throughout Alaska, represents those entities and 
communities in advancing their subsistence rights and 
interests; and

WHEREAS, approximately four p e r c e n t  (4%) of all fish and 
wildlife harvested in Alaska is taken by subsistence 
users; and

WHEREAS, less than one p e r c e n t  (1%) of salmon harvested in 
the State is t a k e n  b y  subsistence users; and

WHEREAS, in the 1980s, 50,000 Natives and 60,000 non-Natives 
were subsistence users; and

WHEREAS, approximately 40,000 u r b a n  Natives are deprived of
'1 their subsistence rights; and

WHEREAS, under ANILCA, the d e t e r m i n a t i o n  of priority
subsistence rights among resource users is made only 
when it is neces sary to restrict the taking of 
populations of fish and w i l dlife  in order to protect 
the continued viab i l i t y  of such populations; and

WHEREAS, Congress declare s „uat the continuation of
o p p o r t u n i t y  f o r  s u b s i s t e n c e  u s e s  b y  r u r a l  r e s i d e n t s  o f  

A l a s k a ,  i n c l u d i n g  b o t h  N a t i v e s  a n d  n o n - N a t i v e s ,  o n  t h e  

p u b l i c  l a n d s ,  a n d  b y  A l a s k a  N a t i v e s  o n  N a t i v e  l a n d s  i s  

e s s e n t i a l  t o  N a t i v e  p h y s i c a l ,  e c o n o m i c ,  t r a d i t i o n a l  a n d  

c u l t u r a l  e x i s t e n c e  a n d  t o  n o n - N a t i v e  p h y s i c a l ,  

e c o n o m i c ,  t r a d i t i o n a l  a n d  s o c i a l  e x i s t e n c e ;  a n d

Integrity - Pride in Heritage « Progress
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WHEREAS, as identified in Alaska Native Health Service
studies, Alaska Natives may be adversely affected by 
the unavailability or scarcity of traditional foods and 
changes in Native lifestyle; and

WHEREAS, Title VIII of ANILCA was enacted in part to fulfill 
the unmet; subsistence oriented requirements and 
purposes of ANCSA and to essentially protect the 
cultural and traditional Alaska Native lifestyle;

MOW THEREFORE BE IT RESOLVED that the Alaska Federation of 
Natives is directed by the delegates herein assembled 
at the Subsistence Summit Conference to adopt as its 
principal direction and recommends to ail appropriate 
Native organizations the following:

Act to continue to support the inherent Native 
rights to subsistence resources and uses.

Act to gain approval of an amendment to the 
Constitution of the State of Alaska that allows 
the State to exercise m a n a g e m e n t  jurisdiction over 
all fish, wildlife, plant and other renewable 
natural resources w i t h i n  its boundaries and 
provides that the State shall exercise managem ent 
of subsistence resources t h e r e i n  in accordance 
with applicable federal law.

Act prior to July 1, 1990, to have the State of 
Alaska review and revise as nece ssary all State 
subsistence statutes, policies, regulations, 
programs and practices in every area of State 
jurisdiction in order to e s t a b l i s h  an overall 
subsistence management r e g i m e  that is responsive 
to the true subsistence needs of affected 
Alaskans. Such review and r e v i s i o n  shall include 

: representation from Native o rganizations that
represent those Alaskans d i r e c t l y  affected. This 
review shall seek to establ ish a definition of 
"rural" which includes as m a n y  A las ka Native 
people as possible and that the State 
administration adopt a s u bsist ence system for 
individuals not in "rural" areas who can 
demonstrate traditional and customary utilization 
of natural resources. Such r eview and revision 
shall be undertaken with the fundamental intent to 
allow those Alaskans who by custom, tradition, 
location, and circumstance have practiced 
subsistence use of Alaska's resources up to the 
present and will in the future, to do so in an 
appropriately responsive, sensitive, 
comprehensive, timely and continuing manner.
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Act i m m e d i a t e l y  to r e q u e s t  and to take a c t i o n  to 
involve a f f e c t e d  N a t i v e  o r g a n i z a t i o n s  d i r e c t l y  and 
fully in dev e l o p m e n t ,  p r o m u l g a t i o n  and 
im p l e m e n t a t i o n  of any f e d e r a l  subsistence 
m a n a g e m e n t  r e g i m e  d e v e l o p e d  for federal lands in 
the event S t a t e  m a n a g e m e n t  is terminated. Nat i v e  
o r g a n i z a t i o n s  shall resist, w i t h  all p o ssible 
force, any a t t e m p t  by the S t a t e  of Alaska to 
c o n t r a c t  with the f e d e r a l  g o v e r n m e n t  for any role 
in m a n a g i n g  f e d e r a l  lands for subsistence uses. 
Tribal c o n t r a c t i n g  for m a n a g e m e n t  of federal lands 
for s u b s i s t e n c e  uses w i l l  b e  strongly supported.

Act to initiate a vigorous campaign to educate and 
familiarize public officials and legislators with 
all aspects of subsistence resources and uses.

Act to initiate a vigorous registration campaign 
across the State of Alaska.

BE IT FURTHER RESOLVED that all N a t i v e  entities and
organizations shall w i t h d r a w  a f t e r  July 1, 1990, their 
support for State subsistence managem ent on federal 
lands and for a State cons titutional amendment if there 
is not a satisfactory r e s o l u t i o n  pursuant to the review 
and revision of State subsi s t e n c e  management requested 
herein; and

BE IT FINALLY RESOLVED that in the. even t of the above 
withdrawal of Native support, a l l  affected Native 
organizations shall pursue w i t h  all appropriate 
resources any and all legal a n d  Congressional actions 
to secure their rights to A l a s k a ' s  subsistence 
resources and uses.

Passed and approved unanimously b y  delegates to the AFN 
Subsistence Summit Conference this 11th day of April, 1990.

J u l i e  E. Kitka 
P r e s i d e n t
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SUBSISTENCE SUMMIT CONFERENCE 
ALASKA FEDERATION OF NATIVES 

RESOLUTION NO. 90-2 
APRIL 11, 1990

ENTITLED: ALASKA NATIVE SUBSISTENCE RIGHTS: A P R I ORITY  F O R
ALASKA NATIVE TRIBAL MEMBERS

WHEREAS, Alaska Native tribes have managed fish a n d  game in 
their traditional areas since before anyone can 
remember, and both the Native people and the animals 
benefited from tribal management; and

WHEREAS, members of A laska Native tribes today, a n d .in the 
future, rely on the right to h a rves t subsistence 
resources to nourish t h e i r  bodies, and for the survival 
of their culture; and

WHEREAS, the only way to g uarantee subsistence rights for 
members of the A laska Native tribes is for t r ibal  
members to be given a priori ty to harvest s u b s i s t e n c e  
resources on all lands in Alaska that they have 
traditionally and customarily used;

N O W  THEREFORE BE IT RESOLVED that Native tribes and
- organizations will w o r k  in the long-term to g a i n  a

subsistence priority for Alaska Native tribal members, 
and to affirm the power of Alask a Native tribes to 
manage and regulate subsistence uses by their members.

Passed and approved u nanimousl y by the delegates to the A F N  
Subsistence Summit Conference this 11th day of April, 1990.

President

Integrity • Pride in Heritage • Progress



a u a s s a  p e o e R a t o n
□p natives, inc.

/i l l W <lth A venue . Suite 301  • Anchorage. Al.'ir.k.'i 99501 • Phono (CJ 0 / )  V IA -'M ) \ 1

SUBSISTENCE SUMMIT CONFERENCE 
ALASKA FEDERATION OF NATIVES 

RESOLUTION NO. 90-3 
APRIL 11, 1990

WHEREAS, the McDowell v. State decision by the Alaska Supreme 
Court puts the State out of compliance with the federal 
subsistence preference found in Title VIII of ANILCA and 
will lead to a federal assumption of fish and game 
management authority on federal lands in the State after 
July 1, 1990, unless the law is changed; and

WHEREAS, there is a substantial doubt that the law can be c h anged - 
in time to avoid federal takeover of fish and game 
management on federal lands; and

WHEREAS, joint State and federal p l a n n i n g  for implementing a dual 
fish and game m anagement system in t he State after July 1, 
1990, has taken plac e without p a r t i c i p a t i o n  or over 
consultation with the Al aska F e d e r a t i o n  of Natives or o ther 
Native organizations; and

WHEREAS, the sound mana gement of A l a ska's fish and game resources 
is inseparable from N a t i v e  culture and t r a d ition and must be 
protected by all pos sible means; and

WHEREAS, Representative L yman  H o ffman has p r o p o s e d  a State
constitutional am endment which w o u l d  a l l o w  the State to 

;■= manage subsistence resources in a c c o r d a n c e  with federal law 
and retain fish and game managemen t a u t h ority on federal 

• lands.

N O W  THEREFORE BE IT RESOLVED that the body assembled herein
directs the Alaska F ederat ion of N a t ives  to work towards 
amending the State c o n stitut ion to a l l o w  the State to manage 
subsistence resources consistently wi th federal laws and 
retain fish and game manage ment a u t h o r i t y  on federal lands.

Passed and approved unanimously by the d e l e g a t e s  to the AFN
Subsistence Summit Conference this 11th day of April, 1990.

Qi' f
J u l £ e E . K i t k a
P r e s i d e  :it
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SO CFR Part 39 
HIM 101»-A*«J

Intention T o  P ropoe*  Interim Ru la* 
Implementing TltH VIII of th* A laska 
National ln t*r*at L a n a i Conservation  
Aot
A a iKC Y : Fish and W ildl-fe Sarvlce, 
Interior.
a c t io n :  Nolle* o f in ten t to propose rules 
and  requost for comments.
iUMMAAV; Tllb U.O. PUh «nd Wl(dll/u 
Serv ice (Service) Bnnounces that; It will 
ba developing Interim regulation# 
pertaining to tha Implementation!of the 
subsistence priority for rural residents o f  
A laska  under title VIII of tha Alaska  
National Interest Lands Conservation 
Act o f  1060. The A laska Supraraq Court 
recently that ihe laws uiedihy thn 
State o f A laska to provide the | 
subsletenca priority required by title V III 
violated the A laska Constitution.1 Th* 
A laska  Supreme Court stayed its 
decision  until July l ,  1990. Should the 
State be unable to rectify the situation, 
tha Federal government may ba required 
to take over the Implementation of title 
VIII on public lands on July 1, or 
potentially sooner. 
o a t k ;  For yvritten comments to be 
considered In th* Initial drafting of the 
rules, they should be received byM ay  
14 .1990 .
ADDAtasta,- Comments should b* 
addressed to the Regional Director. 
A T T N : Glenn Elleon. 1011 E. Tudor 
Road , Anchorage. A laska 96503. 
f o b  r u t m t m  t* f o r m a t i o n  c o n t a c t ; 

Glenn Ellson, 1011 E. Tudor Road, 
Anchorag*. .Alaska 99303, tel«phone 
(207) 7 86 -3 541
aLw^pusMorr ary  info*uAT>o*i Tlilo VIII 
o f the A laska Natlonoi Lntoreit Lend* 
Conservation A ct (AN ILCA ) (19 U .S.C . 
3111-3126) requires the Secretary of tha

Interior to Implement u program to grani 
preference In favor of subsistence usus 
oi flth and wildlife on public lands 
unless (ho Stale o f A laska Implement? a 
subfiluionco program consistent with 
A N ILCA ’a requirements. Thu S late o f 
A laska hm  implemented *uch a program  
since Ihe enactment of A N ILCA  In 1060 
pursuant to findings by tho Department 
o f tho Interior that the State subsistence 
program Is consistent with A N ILCA . In 
December 1069. however, tho A laska  
Supreme Court ruled in McDowell v. 
State o f Alaska that tho rurnl lim itation 
In tho State subsistence definition, 
which Is required by A N ILCA . violates 
the A laska  Constitution. T ho  Court 
stayod the effect o f tho decision  until 
July 1 ,1  Rfln.

As a result, the Department o f  the 
IitUrlur may be required to take over the 
Implementation o f tltla Vln o f  A N ILCA  
on public lands on July 1 ,1 9 9 0 . Tho  
Service, as the lean agency la In tha 
process o f  writing interim regulation* for 
subsistence management on  publio 
lands. These rules w ould lm paof the 
subsistence use o f fish and  w ildlife 
rM au rcc i an  public lands In A laska  
managed by the Fish and W ild life  
Service, N ational Park Service. Bureau  
o f Land Management, Forest Service,
A ir Force. Array and varioua other 
Federal land managing agencies. This 
notice solicits comments and 
suggestions from resource user*, other 
Alaakana and the general pub lic on how  
title VLQ should be implemented on 
public lands. Due to the uncertain nature 
o f the situation and short time available, 
the development o f these regulations ia 
a contingency against the audden  
requirement for th» Federal government 
to take over Implementation o f  titlo VIU  
on public landa, Tha mandates undar 
which tho regulations must operate  
include, but are not lim ited to th* 
following: 

f t ) Enaur# tha maintenance o f healthy 
fish and wildllfs populations;

(2) Define subsistence use* aa tha 
customary and traditional u*es by rural 
A laska resident* of w ild, renewable  
resources for direct personal o r fam ily 
consumption as food, sheltor. fuel, 
clothing, tools, or transportation; for the

making ^nd te lling of hand icraft articles 
out nf r.onsdlblo oyproducts of fish and 
wildlife resource* takan for per sonal or 
family consumption: and for custom ary  
trade;

(3) Provide for nonwastaful 
subsistence uses o f fish and w ildlife end 
olher renewflbls rasourcee a* the 
priority consumptive use o f such 
resources on public lands, when It Is 
necessary to restrict consumptive uses;

(4) Provide subsistence users 
reasonab le access; and

(5) Provlda for a system o f regional 
participation .

The subsiden ce  priority will not bo 
based on race, co lor, or creed.

The potential need for quiok action  
preeludes a longer cam m iu t yOIl„ J  tliuu 
would norm ally be th* c a j$ . Sh ou ld  
Federal management becom e reality , It 
is tho Fadarfll government's in tention to 
work In c lose  cooperation  w ith the Stats 
and m inim ize disruption to fish and  
wildlife uacra and historical state  
management of resident fish and  
wildlife. T ltl#  V1H allowa reason ab le  
regulation!! to provide access and to 
pretset the viability o f  all w ild  
renewable resources. The protection  o f 
wild renewable resources and the 
opportunity to utilize those resources by  
rural A laskan  residents on public lands 
for subsistence purposes are o f 
paramount Importance ta th* Federal 
government end to the public as a 
whole.

If Federal management 8ppeare to be 
required beyond D ecem ber 31 ,1 690 , tho 
development of permanent regulations 
will commence In early July 1P90. 
Permanent regulations will provide far 
regional councils and extensive pub lic 
Involvement In development o f ihe 
permanent regulation* and annual rule 
making. This regulation writing effort 
will ln ciud t a Notice o f Intent, public 
comment period end the accep tan ce  of 
written and verbal comments throughout 
the process.

□tied: A p rtie .iw a  
fo ko  F. Tw o**,
Director. US- fish  and WHdtift Servict.
[FR Doc. 00-8634 Filed 0:45 «m|
m u j m *  0 0 0 4
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NATIVE SUBSISTENCE CONFERENCE ADOPTS RESOLUTION

More than 700 Alaska Natives, representing villages, 
regional and statewide organizations, gathered at the Egan 
Convention Center in Anchorage this week  for two days of 
intensive discussions of the current subsistence issue. The 
Conference, to which all Native people and organizations were 
invited, was hosted by the Alaska Federation Natives on April 
10 and 11. It concluded with a five-hour public heari ng 
before the House and S ena te Resources Committees of the Alaska 
State Legislature.

The issue a t  stake is continued Federal and State 
protection of subsistence uses for A l a s k a  Natives and other 
rural residents t hrough out the State.

During the first d a y  and one-half, participants listened 
to speakers and panelists, including G o v e r n o r  Steve Cowper, 
Senator Ted Stevens (by p r e - r e c o r d e d  videotape), C o n g r e s s m a n  
D o n  Young, Interi or S e c r e t a r y  Manuel Lujan, State legislators. 
N ative leaders a n d  representatives of commercial fishing, 
environmental and sport h u n t i n g  and fishing groups. A m o n g  the 
topics presented and submitted for d i s c u s s i o n  on the floor:

the recent A l a s k a  "Supreme Court d e c ision in 
McDowell'v. State w h i c h  d ecla r e d  that the State 
subsistence law of 1986 - p r o v i d i n g  a subsistence 
priority to all rural Alaskans, Native and non-Native 
alike - was unconstitutional;

—  the imminent p r o s p e c t  of a Federal takeover of fish an.d
game management on Federal lands, if no State solution to 
the constitutional crisis can be found by July 1, 1990;

how such a system of "dual management" (with the Federal 
government implem e n t i n g  a rural subsistence p r i orit y on 
Federal lands and the State g o v e r n m e n t  an as-yet unknown 
subsistence policy on State and private lands) would 
actually work, given unknown plans of the Federal 
agencies and unresolved issues in Federal and State 
courts;

* x n



the political risks to A l a s k a  N a t i v e s  and the S t a t e  as a 
w h o l e  of p e r s u a d i n g  the U.S. C o n g r e s s  to op e n  the A l a s k a  
National Interest Lands C o n s e r v a t i o n  Act (ANILCA) to 
amend the federal s u b s i s t e n c e  law; and,

various options and l e g i s l a t i v e  p r o c e s s e s  by w h i c h  the 
State C o n s t i t u t i o n  m i ght be a m e n d e d  to bring A l a s k a  b a c k  
into com p l i a n c e  w i t h  F e d e r a l  law and avoid Federal 
i n t e r v e n t i o n .

On Wednesday, Secretary Lujan addressed the Conference, 
stating that the Federal government will fulfill its non- 
discretionary obligations under A N I L C A  and is already deeply 
involved in planning for that contin g e n c y  on July 1. However, 
the Secretary strongly urged that the State of Alaska act 
expeditiously to solve the p r o b l e m  at the State level, and to 
avoid the necessity of a Federal takeover. Governor Cowper 
echoed this point in his remarks, w h i l e  making it clear that 
he would not support a state m e asure  w h i c h  was not p olitical ly 
viable and did not have the b a c k i n g  of the Native community. 
Senator Stevens and Con gressman Y o u n g  reiterated previous 
public statements on the dangers of o p e n i n g  ANILCA in the 
Congress, and urged that the State Legislature and the 
Governor solve the prob lem in J u n e a u  before the end of the 
legislative session.

On the final afternoon of the Conference, a lengthy 
debate within the N ative community was held and a v a riety of 
positions were pre sented and argued. Prior to adjournment, 
conferees unanimously adopted several resolutions repres e n t i n g  
a balance of viewpoints, r e c o m m e n d i n g  that all Native 
organizations seek:

to continue to support the inherent Native rights to 
subsistence uses and resources;

to gain approval of a State constitutional amendment 
allowing the State of A l a s k a  to continue exercising fish 
and game management on all lands w ithin its boundaries in 
accordance wi th applicable Federal law (ANILCA);

to advocate a thorough r e v i e w  of the entire system of 
State management of subsistence, involving Native 
individuals and org anizations d i r e c t l y  affected, 
addressing the d efinition of "rural," emphasizing the 
needs and rights of custo mary and traditional subsistence 
users, and recommending n e c e s s a r y  changes in statutes and 
regulations to improve State o p e r ation of subsistence 
management - and to make such a review process a 
prerequisite for continued N a t i v e  support of a 
co n s t i t u t i o n a l  a m e n d m e n t  to r e t a i n  fish and ga m e  
m a n a g e m e n t  in S t a t e  hands;



to involve Native people and their organizations d i r ectly  
in the development and implementation of any Federal 
subsistence management regime on Federal lands, in the 
event that dual management  occurs after July 1, with 
specific intention to resist any attempt by the State of 
Alaska to contract with the Federal government for any 
role in managing subsistence on Federal lands and to 
maximize opportunities for the contracting of federal 
management responsibilities to Native tribal 
organizations;

to initiate a campaign of public education to f amiliarize 
legislators, o t h e r  officials and the general public with 
the facts of subsistence resources and uses;

to initiate a vigorous campaign of voter registration 
throughout Alaska.
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S t a t e  o f  A l a s k a  

C I T I Z E N S '  A D V I S O R Y  C O M M I S S I O N  O N  F E D E R A L  A R E A S  
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F e d e r a l  S u b s i s t e n c e  R e s o u r c e  M a n a g e m e n t  P r o g r a m

In S e p t e m b e r ,  1 9 8 5  t h e  U . S .  D e p a r t m e n t  o f  t h e  I n t e r i o r  n o t i f i e d  t h e  

S t a t e  o f  A l a s k a  t h a t  it w a s  n o  l o n g e r  i n  f u l l  c o m p l i a n c e  w i t h  t h e  

r e q u i r e m e n t s  o f  T i t l e  V I I I  o f  t h e  A l a s k a  N a t i o n a l  I n t e r e s t  L a n d s  

C o n s e r v a t i o n  A c t  ( A N I L C A ) .  T h i s  d e t e r m i n a t i o n  o f  n o n - c o m p l i a n c e  

w a s  b a s e d  o n  t h e  i n t e r p r e t a t i o n  g i v e n  b y  t h e  A l a s k a  S u p r e m e  C o u r t  

t o  t h e  A l a s k a  s u b s i s t e n c e  s t a t u t e  in t h e  M a d i s o n  v, A l a s k a  D e p a r t ­

m e n t  o f  F i s h  a n d  G a m e ,  6 9 6  P. 2 d  1 6 8  ( A l a s k a  1*9*8 5) . I n  t h e  s a m e  

n o t i T T c a T T o n , t h e H S t a t e  w a s  i n f o r m e d  t h a t  t h e  D e p a r t m e n t  o f  t h e  

I n t e r i o r  w o u l d  b e  f o r c e d  t o  t a k e  o v e r  a d m i n i s t r a t i o n  o f  s u b s i s t e n c e  

u s e  o n  p u b l i c  l a n d s  ( f e d e r a l  l a n d s )  if t h e  S t a t e  p r o g r a m  w a s  n o t  

b r o u g h t  b a c k  i n t o  c o m p l i a n c e  w i t h  A N I L C A  b y  J u n e  1, 1 9 8 6 .  P a s s a g e  

o f  t h e  S t a t e ' s  1 9 8 6  s u b s i s t e n c e  s t a t u t e  p r e v e n t e d  a f e d e r a l  t a k e ­

o v e r  at t h a t  t i m e .

In  p r e p a r a t i o n  f o r  a s s u m i n g  a d m i n i s t r a t i o n  o f  s u b s i s t e n c e  u s e s ,  t h e  

f e d e r a l  g o v e r n m e n t  c r e a t e d  t h e  F e d e r a l  S u b s i s t e n c e  R e s o u r c e  M a n a g e ­

m e n t  B o ; - r d  c o n s i s t i n g  o f  o f f i c i a l s  f r o m  t h e  B u r e a u  o f  L a n d  M a n a g e ­

m e n t ,  N a t i o n a l  P a r k  S e r v i c e ,  B u r e a u  o f  I n d i a n  A f f a i r s ,  F o r e s t  

S e r v i c e  a n d  U . S .  F i s h  a n d  W i l d l i f e  S e r v i c e ,  T h e s e  f e d e r a l  a g e n c i e s  

a l s o  d r a f t e d  r e g u l a t i o n s  d e f i n i n g  t h e  o p e r a t i o n  o f  t h e  F e d e r a l  

S u b s i s t e n c e  R e s o u r c e  M a n a g e m e n t  P r o g r a m  t o  m a n a g e  s u b s i s t e n c e  

a c t i v i t i e s  w i t h i n  A l a s k a .  T h e s e  r e g u l a t i o n s  w e r e  n e v e r  r e l e a s e d  

f o r  p u b l i c  r e v i e w  a n d  w e r e  s h e l v e d  w h e n  t h e  S t a t e  s u b s i s t e n c e  

s t a t u t e  w a s  p a s s e d .

It is m y  u n d e r s t a n d i n g  t h a t  t h e s e  s a m e  f e d e r a l  a g e n c i e s  a r e  n o w  

t a k i n g  ^ f t / W h e r  l.ook a t  t h i s  p r o g r a m  b e c a u s e  o f  t h e  r e c e n t  A l a s k a  

S u p r e m e  CoULvt d e c i s i o n  i n  t h e  M c D o w e l l  v .  S t a t e ^ o f  A l a s k a  c a s e ,  

w h i c h  o v e r t u r n e d  t h e  c u r r e n t  S T a t e  s u b s i s t e n c e  s t a t u t e ?  It 

a p p e a r s ,  t h a t  i f  t h e  f e d e r a l  g o v e r n m e n t  a s s u m e s  m a n a g e m e n t  o f  

s u b s i s t e n c e  a c t i v i t i e s  o n  f e d e r a l  l a n d s ,  t h i s  o r  a s i m i l a r  p r o g r a m  

w o u l d  b e  u t i l i z e d .  It w o u l d  b e  b e n e f i c i a l  f o r  o u r  l e g i s l a t o r s  to 

b e  a w a r e  o f  t h i s  p r o p o s a l  a n d  t o  u n d e r s t a n d  s o m e  o f  i t s  r a m i f i c a -  

t i o n s .
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T h e  p u r p o s e  o f  t h i s  m e m o  i s  t o  b r i e f l y  o u t l i n e  s o m e  o f  t h e  k e y  

p o i n t s  o f  t h e  d r a f t  p r o p o s a l  a n d  to g i v e  y o u  s o m e  i d e a  a b o u t  h o w  

t h e  f e d e r a l  a g e n c y  w o u l d  m a n a g e  s u b s i s t e n c e  a c t i v i t i e s  u n d e r  u 

f e d e r a l  p r o g r a m ,  I h a v e  a l s o  a t t a c h e d  s o m e  a d d i t i o n a l  m a t e r i a l  

w h i c h  s h o u l d  h e l p  c l a r i f y  a n u m b e r  o f  t h e  p o i n t s  i n  t h e  d r a f t  

p r o p o s a l .  Y o u  a l s o  h a v e  R i c  D a v i d g e ' s  l e t t e r  to W a l t e r  S t i e g l i t z  

w h i c h  d i s c u s s e s  d e v e l o p m c > n t  o f  t h e  p r o g r a m .

Subpar_t A ; _ 9 GL,GI 5 A _ £ rovl§i22:i

§30.1 t h r o u g h  §3 0 . 3 -  T h e s e  s e c t i o n s  o u t l i n e  t h e  F e d e r a l  g o v e r n m e n t s  

a u t h o r i t y  t o  m a n a g e  s u b s i s t e n c e  u n d e r  T i t l e  V I I I  o f  A N I L C A .  T h e  

l a n g u a g e  i s  d e r i v e d  d i r e c t l y  f r o m  T i t l e  V I  1 1 .

§30,4- D e f i n i t i o n s .  T h e  d e f i n i t i o n  o f  " r u r a l  A l a s k a  r e s i d e n t s "  i n  

3 3 0 . 4 ( a ) ( 1 )  i s  e s s e n t i a l l y  t h e  s a m e  d e f i n i t i o n  c o n t a i n e d  i n  t h e  

1 9 8 6  s t a t e  s u b s i s t e n c e  s t a t u t e .  A s  y o u  k n o w ,  t h e  c o u r t s  r u l e d  i n  

t h e  K e n a i t z e  d e c i s i o n  t h a t  t h i s  d e f i n i t i o n  w a s  i n c o n s i s t e n t  w i t h  

t h e  d e T T n T t T o n  o f  " r u r a l "  a s  u s e d  i n  A N I L C A ,  T i t l e  V I I I .  It w o u l d  

a p p e a r  t h a t  t h i s  d e f i n i t i o n  w o u l d  r e q u i r e  r e v i s i o n  i f  t h e  f e d e r a l  

p r o g r a m  i s  i m p l e m e n t e d ,  ( S e e  a t t a c h m e n t  # 1  f o r  a n  e x p l a n a t i o n  o f  

t h e  p r o c e s s  u s e d  f o r  i d e n t i f i c a t i o n  o f  r u r a l  A l a s k a n  r e s i d e n t s )

B o t h  A N I L C A  a n d  i t s  l e g i s l a t i v e  h i s t o r y  p r o v i d e  l i t t l e  u s e f u l  

g u i d a n c e  o n  t h e  d e f i n i t i o n  o f  " r u r a l " .  I n  f a c t ,  t h e  l e g i s l a t i v e  

h i s t o r y  g e n e r a l l y  o n l y  m e n t i o n s  a n u m b e r  o f  c o m m u n i t i e s  t h a t  

C o n g r e s s  c o n s i d e r e d  t o  b e  n o n - r u r a l  a n d  s e v e r a l  t h a t  t h e y  b e l i e v e d  

m a y  b e  c o n s i d e r e d  r u r a l .  D a v i d g e  e x p l a i n s  t h i s  m o r e  f u l l y  i n  h i s  

l e t t e r  to S t i e g l i t z .

I n  d e t e r m i n i n g  w h e t h e r  o r  n o t  s u b s i s t e n c e  u s e s  o f  a c o m m u n i t y  o r  

a r e a  a r e  " c u s t o m a r y  a n d  t r a d i t i o n a l " ,  t h e  f e d e r a l  p r o g r a m  w o u l d  

u t i l i z e  t h e  s a m e  e i g h t  c r i t e r i a  d e v e l o p e d  b y  t h e  S t a t e  B o a r d s  o f  

F i s h e r i e s  a n d  G a m e .  ( S e e  a t t a c h m e n t  #2, u n d e r  A ( 2 )  f o r  a d d i t i o n a l  

i n f o r m a t  i o n )

A n o t h e r  i m p o r t a n t  p o i n t  t o  b e  c o n s i d e r e d  ( s e e :  3 3 0 . 4 ( b ) ( 2 ) )  i s  t h e  

a p p l i c a t i o n  o f  t h i s  p r o g r a m  t o  t h o s e  l a n d s ,  n o t  f e d e r a l l y  o w n e d ,  

b u t  w i t h i n  t h e  e x t e r i o r  b o u n d a r i e s  o f  a c o n s e r v a t i o n  s y s t e m  u n i t  

( n a t i o n a l  p a r k s ,  m o n u m e n t s ,  p r e s e r v e s ,  n a t i o n a l  w i l d l i f e  r e f u g e s ,  

F o r e s t  S e r v i c e  w i l d e r n e s s  a r e a s ,  w i l d  & s c e n i c  r i v e r  c o r r i d o r s ,  

n a t i o n a l  c o n s e r v a t i o n  a r e a s ,  a n d  n a t i o n a l  r e c r e a t i o n  a r e a s ) .  T h i s  

m e a n s  t h a t  s u b s i s t e n c e  a c t i v i t i e s  o n  m i l l i o n s  o f  a c r e s  o f  S t a t e  a n d  

N a t i v e  o w n e d  l a n d s  w i t h i n  t h e s e  f e d e r a l  c o n s e r v a t i o n  s y s t e m  u n i t s  

w o u l d  b e  u n d e r  f e d e r a l  m a n a g e m e n t ,  I w o u l d  q u e s t i o n  t h e  l e g a l  

a u t h o r i t y  o f  t h e  f e d e r a l  g o v e r n m e n t  to r e g u l a t e  h u n t i n g  a n d  f i s h i n g  

a c t i v i t i e s  o n  S t a t e  o w n e d  l a n d ,  e v e n  if t h a t  l a n d  i s  w i t h i n  t h e  

e x t e r i o r  b o u n d a r i e s  o f  a f e d e r a l  c o n s e r v a t i o n  s y s t e m  u n i t .

§30.5- P o l i c y .  T h i s  g e n e r a l  p o l i c y  is d e r i v e d  .from S e c t i o n s  8 0 2  a 

8 0 4  o f  A N I L C A  w h i c h  e s t a b l i s h e d  t h e  f e d e r a l  g o v e r n m e n t s  p o l i c y  o n  

s u b s i s t e n c e  a n d  t h e  p r e f e r e n c e  f o r  s u b s i s t e n c e  u s e s .
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S u b g a r ^ B - P r o g r a m S  t rucj. u r e

8 3 0 . 1 0 -  P r o g r a m  d i a g r a m .  1 h a v e  a t t a c h e d  a n  o r g a n i z a t i o n a l  c h a r t  

f o r  t h e  s u b s i s t e n c e  r e s o u r c e  m a n a g e m e n t  p r o g r a m .  ( S e e  a t t a c h m e n t  

* 3)

§3 0 . 1 1 -  U s e  o f  S t a t e  e n t i t i e s .  T h e  f e d e r a l  p r o g r a m  w o u l d  u t i l i z e  

t h e  e x i s t i n g  S t a t e  s y s t e m  o f  l o c a l  f i s h  a n d  g a m e  a d v i s o r y  c o m m i t ­

t e e s ,  r e g i o n a l  f i s h  a n d  g a m e  c o u n c i l s ,  t h e  B o a r d  o f  F i s h e r i e s ,  a n d  

t h e  B o a r d  o f  G a m e .

§3 0 . 1 2 -  L o c a l  f i s h  a n d  g a m e  a d v i s o r y  c o m m i t t e e s .  T h i s  s e c t i o n  o f  

t h e  p r o p o s a l  a u t h o r i z e s  t h e  S e c r e t a r y  o f  t h e  I n t e r i o r  to e s t a b l i s h  

a d v i s o r y  c o m m i t t e e s  t o  t h o s e  e s t a b l i s h e d  b y  t h e  S t a t e ,

i f  h e  d e t e r m i n e s  t h a t  t h e ~ e s t a b l i s h m e n t  o f  s u c h  c o m m i t t e e s  a r e  

n e c e s s a r y  t o  s a t i s f y  t h e  r e q u i r e m e n t s  o f  A N I L C A  S e c t i o n  8 0 5 .

§§30.12 & 3 0 . 1 3  a l s o  o u t l i n e  t h e  f u n c t i o n s  a n d  r e s p o n s i b i l i t i e s  o f  

t h e  l o c a l  f i s h  a n d  g a m e  a d v i s o r y  c o m m i t t e e s  a n d  t h e  r e g i o n a l  f i s h  

a n d  g a m e  c o u n c i l s .  I at. n o t  f a m i l i a r  e n o u g h  w i t h  t h e i r  c u r r e n t  

f u n c t i o n s  a n d  r e s p o n s i b i l i t i e s  t o  d e t e r m i n e  h o w  t h e y  m i g h t  d i f f e r  

u n d e r  a f e d e r a l  p r o g r a m .  Y o u  m a y  w a n t  t o  c o n s u l t  t h e  D i v i s i o n  o f  

B o a r d s  i n  t h e  D e p a r t m e n t  o f  F i s h  & G a m e  f o r  a d d i t i o n a l  a n a l y s i s  o n  

t h i s  p o i n t ,

§3 0 . 1 4 -  S t a t e  B o a r d s  o f  F i s h e r i e s  a n d  G a m e .  U n d e r  t h e  c u r r e n t  

s y s t e m ,  t h e  B o a r d s  o f  F i s h e r i e s  a n d  G a m e  s e t  s u b s i s t e n c e  s e a s o n s  

a n d  b a g  l i m i t s  a n d  m a k e  d e t e r m i n a t i o n s  o f  c u s t o m a r y  a n d  t r a d i t i o n a l  

u s e  o f  s u b s i s t e n c e  r e s o u r c e s  f o r  c o m m u n i t i e s  a n d  a r e a s  o f  t h e  

S t a t e .  I n  t h e  p r o p o s e d  f e d e r a l  p r o g r a m ,  it a p p e a r s  t h a t  t h e  B o a r d s  

w o u l d  o n l y  f u l f i l l  a n  a d v i s o r y  r o l e  w i t h  r e s p e c t  to s u b s i s t e n c e  

a c t i v i t i e s  o n  f e d e r a l  l a n d s .  8 3 0 . 1 4 ( b )  o f  t h e  p r o p o s a l  3 t a t e s ,  i n  

p a r t :

" W i t h  r e s p e c t  t o  t h e  p r o g r a m ,  t h e s e  S t a t e  B o a r d s  m a y  

p e r f o r m  t h e  f o l l o w i n g  f u n c t i o n s :

( 3 )  M a k e  r e c o m m e n d a t i o n s  t o  F e d e r a l  a g e n c i e s  a n d  

t h e  F e d e r a l  B o a r d  c o n c e r n i n g  t h e  p r o g r a m . "

3 3 0 . 1 4 ( c )  f u r t h e r  p o i n t s  t o  t h e  s t r i c t l y  a d v i s o r y  r o l e  o f  t h e  

B o a r d s  i n  t h e  f e d e r a l  p r o g r a m :

" R e s t r i c t i o n s  o r  o t h e r  L i m i t a t i o n s  e s t a b l i s h e d  b y  t h e  

B o a r d s  o f  F i s h e r i e s  a n d  G a m e  t o  g o v e r n  t h e  t a k i n g  o f  f i s h  

a n d  w i l d l i f e  o n  l a n d s  u n d e r  t h e i r  j u r i s d i c t i o n ,  i n c l u d i n g  

b u t  n o t  l i m i t e d  to s e a s o n s ,  p e r m i t  a n d  l i c e n s e  r e q u i r e ­

m e n t s ,  a n d  q u a n t i t y  l i m i t s ,  m a y  b e  a d o p t e d  b y  t h e  S e c r e ­

t a r y  t o  r e g u l a t e  s u b s i s t e n c e ~ a c t i v i t i e s , t o  t h e  e x t e n t  

t h a t  s u c h  m e a s u r e s  a r e  n o t  i n  c o n f l i c t  w i t h  A N I L C A  o r  

o t h e r  a p p l i c a b l e  F e d e r a l  l a w s  o r  r e g u l a t i o n s . "
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W h i l e  it d o e s  a p p e a r  t h a t  u n d e r  a f e d e r a l  s u b s i s t e n c e  m a n a g e m e n t  

p r o g r a m  t h e  B o a r d s  o f  F i s h e r i e s  a n d  G a m e  w i l l  h a v e  o n l y  a n  a d v i s o r y  

r o l e  w i t h  r e s p e c t  t o  s u b s i s t e n c e  a c t i v i t i e s  o n  f e d e r a l  l a n d s  i n  

A l a s k a ,  it i s  n o t  c l e a r  w h e t h e r  t h e y  w o u l d  s t i l l  b e  a b l e  to e s t a b ­

l i s h  r e g u l a t i o n s  f o r  s p o r t  f i s h i n g ,  s p o r t  h u n t i n g  o r  c o m m e r c i a l  

f i s h i n g  a c t i v i t i e s  o n  t h o s e  s a m e  f e d e r a l  l a n d s .

§30 . 1 6  F e d e r a l  m o n i t o r i n g .  S e c t i o n  8 0 6  o f  A N I L C A  r e q u i r e s  t h a t  

f e d e r a l  a g e n c i e s ,  o n  b e h a l f  o f  t h e  S e c r e t a r y  o f  t h e  I n t e r i o r ,  

m o n i t o r  t h e  f u n c t i o n s  o f  t h e  l o c a l  a d v i s o r y  c o m m i t t e e s  a n d  r e g i o n a l  

c o u n c i l s  i n  p r o v i d i n g  f o r  a p r e f e r e n c e  f o r  s u b s i s t e n c e  a c t i v i t i e s .  

T h e  f e d e r a l  a g e n c i e s  w o u l d  a l s o  m o n i t o r  t h e  a c t i o n s  o f  t h e  S t a t e  

B o a r d s  o f  F i s h e r i e s  a n d  G a m e  w i t h  r e s p e c t  t o  s u b s i s t e n c e  u s e s .

3 0 , 1 7  P a r k  a n d  p a r k  m o n u m e n t  s u b s i s t e n c e  r e s o u r c e  c o m m i s s i o n s .

T h e s e  c o m m i s s i o n s  h a v e  a l r e a d y  b e e n  e s t a b l i s h e d  f o r  s e v e n  p a r k  a n d  

p a r k  m o n u m e n t  a r e a s ,  a s  r e q u i r e d  b y  S e c t i o n  8 0 8  o f  A N I L C A .  T h e  

p r o p o s a l  d e f i n e s  t h e i r  r e s p o n s i b i l i t i e s  u n d e r  a f e d e r a l  m a n a g e m e n t  

p r o g r a m .  T h o s e  r e s p o n s i b i l i t i e s  w o u l d  r e m a i n  e s s e n t i a l l y  t h e  s a m e  

a s  t h e y  a r e  u n d e r  t h e  c u r r e n t  s y s t e m .

O n e  v e r y  i m p o r t a n t  p o i n t  t h a t  n e e d s  t o  b e  b r o u g h t  o u t  is t h e  f a c t  

t h a t  t h e s e  s u b s i s t e n c e  r e s o u r c e  c o m m i s s i o n s  f o r  t h e  p a r k  u n i t s  h a v e  

b e e n  s e v e r l y  m i s m a n a g e d  b y  t h e  N a t i o n a l  P a r k  S e r v i c e  o v e r  t h e  l a s t  

s i x  y e a r s .  T h e  a g e n c y  h a s  p r o v i d e d  v e r y  l i t t l e  i n  t h e  w a y  o f  

t e c h n i c a l  o r  a d m i n i s t r a t i v e  s u p p o r t  w h i c h  h a s  s e r v e d  t o  d e l a y  t h e  

c o m m i s s i o n ' s  d e v e l o p m e n t  a n d  i m p l e m e n t a t i o n  o f  s u b s i s t e n c e  h u n t i n g  

p l a n s .  M a n y  o f  t h e  c o m m i s s i o n s  h a v e  s u b m i t t e d  r e c o m m e n d a t i o n s  o n  

s u b s i s t e n c e  a c t i v i t i e s  t o  t h e  S e c r e t a r y  o f  t h e  I n t e r i o r  a n d  w i t h  

v e r y  f e w  e x c e p t i o n s  t h o s e  r e c o m m e n d a t i o n s  h a v e  b e e n  r e j e c t e d .  T h e  

o n l y  r e c o m m e n d a t i o n s  t h a t  h a v e  b e e n  a c c e p t e d  a r e  t h o s e  w h i c h  c o u l d  

a c t u a l l y  r e s u l t  i n  a d e c r e a s e  i n  t h e  n u m b e r  o f  p e o p l e  w h o  c o u l d  

e n g a g e  i n  s u b s i s t e n c e  a c t i v i t i e s  i n  a g i v e n  p a r k  u n i t .

T h e  S e c r e t a r y  o f  t h e  I n t e r i o r  h a s  t h e  r e s p o n s i b i l i t y  t o  a p p o i n t  3 

m e m b e r s  t o  e a c h  o f  t h e  s u b s i s t e n c e  r e s o u r c e  c o m m i s s i o n s .  I n  

s e v e r a l  c a s e s  t h e s e  a p p o i n t m e n t s  h a v e  n o t  b e e n  m a d e  f o r  u p  t o  t w o  

y e a r s ,  a g a i n  h i n d e r i n g  t h e  f u n c t i o n i n g  o f  t h e  c o m m i s s i o n s .  In 

a d d i t i o n ,  t h e  a g e n c y  o f t e n  d i c t a t e s  w h a t  i t e m s  t h e  c o m m i s s i o n s  c a n  

p l a c e  o n  t h e i r  a g e n d a s  f o r  d i s c u s s i o n  a n d ,  i n  a t  l e a s t  o n e  

i n s t a n c e ,  h a s  f a i l e d  t o  f o r w a r d  £ r e c o m m e n d a t i o n  t o  t h e  s e c r e t a r y  

f o r  c o n s i d e r a t i o n .  I n  s h o r t ,  I h a v e  g r a v e  c o n c e r n s  a b o u t  t h e  

f u t u r e  o f  s u b s i s t e n c e  a c t i v i t i e s  w i t h i n  n a t i o n a l  p a r k  u n i t s  i f  t h e  

f e d e r a l  g o v e r n m e n t ,  i n  t h i s  c a s e  t h e  N a t i o n a l  P a r k  S e r v i c e ,  a s s u m e s  

m a n a g e m e n t .

§30 , 1 8  F e d e r a l  l a n d  m a n a g e m e n t  a g e n c i e s .  T h i s  s e c t i o n  o f  t h e  

p r o p o s a l  a u t h o r i z e s  f e d e r a l  a g e n c i e s  to d e v e l o p  " ( s ) u c h  a g e n c y -  

s p e c i f i c  r e g u l a t i o n s  a s  a r e  r e q u i r e d  to  c a r r y  o u t  a g e n c y  r e s p o n ­

s i b i l i t i e s  u n d e r  t h e  P r o g r a m . "  D e p e n d i n g  u p o n  a g e n c y  p o l i c i e s ,  

p r o g r a m s  a n d  s t a t u t e s  o t h e r  t h a n  A N I L C A ,  t h i s  m a y  a l s o  r e s u l t  i n  

s i g n i f i c a n t  c h a n g e  i n  t h e  c u r r e n t  s y s t e m .  T h i s  m a y  b e  o n e  o f  t h e
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m o s t  c r i t i c a l  a s p e c t s  o f  t h i s  p r o p o s e d  p r o g r a m .  ( S e e  A t t a c h m e n t  

# 2 ,  p a g e  3, I t e m  E . )

§3 0 . 1 9  F e d e r a l  S u b s i s t e n c e  R e s o u r c e  M a n a g e m e n t  B o a r d .  T h i s  is t h e  

e n t i t y  t h a t  w i l l  g o v e r n  t h e  f e d e r a l  s u b s i s t e n c e  p r o g r a m  i f  t h e  

f e d e r a l  g o v e r n m e n t  a s s u m e s  c o n t r o l  o f  s u b s i s t e n c e  a c t i v i t i e s  o n  t h e  

f e d e r a l  l a n d s  i n  A l a s k a .  T h e  B o a r d  w i l l  c o n s i s t  o f :  t h e  r e g i o n a l

d i r e c t o r  f o r  t h e  U . S .  F i s h  & W i l d l i f e  S e r v i c e  ( c h a i r  a n d  l e a d  

o f f i c i a l  f o r  d e v e l o p i n g  a n d  i m p l e m e n t i n g  t h e  p r o g r a m ) ,  t h e  a r e a  

d i r e c t o r  o f  t h e  E u r e a u  o f  I n d i a n  A f f a i r s ,  t h e  s t a t e  d i r e c t o r  o f  t h e  

B u r e a u  o f  L a n d  M a n a g e m e n t , t h e  r e g i o n a l  d i r e c t o r  o f  t h e  N a t i o n a l  

P a r k  S e r v i c e ,  a n d  t h e  r e g i o n a l  f o r e s t e r  f o r  t h e  U . S .  F o r e s t  

S e r v i  c e .

T h e  b o a r d  w i l l  c o o r d i n a t e  i n t e r a g e n c y  i m p l e m e n t a t i o n  o f  t h e  p r o ­

g r a m ,  r e v i e w  r e c o m m e n d a t i o n s  o f  o t h e r  e n t i t i e s  i n  t h e  p r o g r a m ,  

d e v e l o p  p o l i c i e s  a n d  p r o c e d u r e s  n e c e s s a r y  t o  o p e r a t e  t h e  p r o g r a m  

a n d  r e c o m m e n d  t o  t h e  S e c r e t a r y  o f  t h e  I n t e r i o r  s u c h  r e g u l a t i o n s  a s  

a r e  n e c e s s a r y  t o  c a r r y  o u t  t h e  f u n c t i o n s  o f  t h e  b o a r d  a n d  d i s c h a r g e  

t h e  S e c r e t a r y ' s  r e s p o n s i b i l i t i e s  u n d e r  T i t l e  V I I I  o f  A N I L C A .

§3 0 . 2 0  F e d e r a l  r e g u l a t i o n s .  T h i s  s e c t i o n  s t a t e s  t h a t  i n  t h e  e v e n t  

t h a t  t h e  S e c r e t a r y  o f  t h e  I n t e r i o r  a s s u m e s  c o n t r o l  o f  s u b s i s t e n c e  

a c t i v i t i e s ,  t h e  r e g u l a t i o n s  e s t a b l i s h i n g  t h e  f e d e r a l  b o a r d  a n d  

p r o g r a m  w i l l  b e  s u p p l e m e n t e d  b y  s u c h  a d d i t i o n a l  r e g u l a t i o n s  a s  a r e  . 

f o u n d  t o  b e  n e c e s s a r y  t o  i m p l e m e n t  f e d e r a l  c o n t r o l  o f  t h e s e  a c t i v ­

i t i e s .

S u b p a r t  C -  G e n e r a l  R e q u i r e m e n t s

§3 0 . 3 1  R u r a l  r e s i d e n t s .  T h i s  s e c t i o n s  c l e a r l y  s t a t e s  t h a t  s u b s i s ­

t e n c e  a c t i v i t i e s  a r e  l i m i t e d  t o  r u r a l  A l a s k a  r e s i d e n t s ,  a s  p r e v i ­

o u s l y  d e f i n e d  (§3 0 . 4 ( b ) )  a n d  i n  a c c o r d a n c e  w i t h  s u p p l e m e n t a r y  

c r i t e r i a  e s t a b l i s h e d  b y  t h e  b o a r d ,  ( A g a i n ,  s e e  A t t a c h m e n t s  # 1  & # 2  

f o r  t h e  s u p p l e m e n t a r y  c r i t e r i a  t h a t  w o u l d  l i k e l y  b e  u s e d . )

§3 0 . 3 2  A i r c r a f t  U s e .  T h i s  s e c t i o n  p r o h i b i t s ,  e x c e p t  i n  e x t r a o r d i ­

n a r y  c a s e s ,  a n y  u s e  o f  a i r c r a f t  o f  a n y  t y p e  f o r  a c c e s s  t o  o r  f r o m  

p u b l i c  l a n d s  f o r  s u b s i s t e n c e  a c t i v i t i e s .  T h i s  r e p r e s e n t s  a s i g n i f ­

i c a n t  d e p a r t u r e  f r o m  t h e  c u r r e n t  s i t u a t i o n .  C u r r e n t l y  t h e  o n l y  

c a t e g o r i c a l  p r o h i b i t i o n  o f  a i r c r a f t  u s e  f o r  s u b s i s t e n c e  a c t i v i t i e s  

a p p l i e s  t o  n a t i o n a l  p a r k s  a n d  p a r k  m o n u m e n t s .  T h i s  p r o p o s a l  

a p p a r e n t l y  w o u l d  a p p l y  t o  a l l  f e d e r a l  p u b l i c  l a n d s ,  r e g a r d l e s s  o f  

t h e i r  d e s i g n a t i o n .

S u b p a r t  D  - S u b s i s t e n c e  H u n t i n g  a n d  T r a p p i n g  

S u b p a r _ t _ £ _ ^ _ S u b s  i s_t e n c e _ F i  s h i n g

T h e s e  s e c t i o n s  c o n t a i n  s p e c i f i c  g u i d e l i n e s  o n  m e a n s  a n d  m e t h o d s  o f  

h a r v e s t  a s  w e l l  a r e a  s p e c i f i c  r e g u l a t i o n s . A g a i n ,  I d o  n o t  h a v e  

s u f f i c i e n t  k n o w l e d g e  o f  t h e  c u r r e n t  S t a t e  r e g u l a t i o n s  t o  d e t e r m i n e  

i f  s i g n i f i c a n t  c h a n g e s  a r e  p r o p o s e d  u n d e r  a f e d e r a l  p r o g r a m .  T h e s e
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p r o p o s a l s  a r e  a l s o  s u b j e c t  t o  c h a n g e  o n  a n  a n n u a l  b a s i s ,  i f  t h e  

b o a r d  d e t e r m i n e s  c h a n g e s  a r e  n e c e s s a r y .

§ y k 5 a £ l _ ? l E £ o c £ ^ H £ 2 s _ i 2 I _ I s ®22I}2£_.2.£ A n n u a  ] _ R e g u ^ a  t i^ona . T h i s  
s e c t i o n  p r o v i d e s  g u i d a n c e  T o r  t h e ’T s s u a n c e  o f  a n n u a l  r e g u l a t i o n s  

a n d  d i r e c t s  t h e  b o a r d  to d e v e l o p  r e g u l a t i o n s  i n  c o n s i d e r a t i o n  o f  
t h e  f o l l o w i n g :

1) T h e  p o l i c i e s  e s t a b l i s h e d  b y  A N I L C A  t o  p r o v i d e  f o r  a 

p r e f e r e n c e  f o r  s u b s i s t e n c e  u s e s  o f  f i s h  a n d  w i l d l i f e ,

2) P u b l i c  i n p u t ,  s c i e n t i f i c  i n f o r m a t i o n ,  a n d  r e c o m m e n d a ­

t i o n s  r e c e i v e d  f r o m  t h e  g e n e r a l  p u b l i c  a n d  f r o m  a g e n c i e s  

a n d  b o d i e s  s u c h  a s  l o c a l  a d v i s o r y  c o m m i t t e e s ,  p a r k  a n d  

p a r k  m o n u m e n t  s u b s i s t e n c e  r e s o u r c e  c o m m i s s i o n s ,  r e g i o n a l  

c o u n c i l s ,  t h e  S t a t e  B o a r d s  o f  F i s h e r i e s  a n d  G a m e ,  t h e  

A l a s k a  D e p a r t m e n t  o f  F i s h  a n d  G a m e ,  a n d  f e d e r a l  l a n d  

m a n a g e m e n t  a g e n c i e s ,  a n d

3) A p p l i c a b l e  n o n - c o n f l i c t i n g  S t a t e  a n d  f e d e r a l  l a w s  a n d  

r e g u l a  t i o n s .

§§30,101 & 3 0 . 1 0 2  p r o v i d e  f o r  a n n u a l  s e a s o n s  a n d  b a g  l i m i t s  o n  

h u n t i n g  a n d  f i s h i n g  a c t i v i t i e s  a n d  f o r  a n n u a l  s e a s o n s  a n d  t a k i n g  

a n d  p o s s e s s i o n  l i m i t s  f o r  a q u a t i c  p l a n t s  a n d  f i n f i s h .

5222i.Hi.i22

I n  d e v e l o p i n g  t h i s  p l a n ,  t h e  f e d e r a l  a g e n c y  h a v e  p r o p o s e d  a d o p t i o n  

o f  m a n y  o f  t h e  e x i s t i n g  d e f i n i t i o n s ,  g u i d e l i n e s  a n d  a d v i s o r y  

m e c h a n i s m s  i n  t h e  S t a t e ' s  p r o g r a m .  T h e  o b v i o u s ,  m o s t  i m p o r t a n t  

c h a n g e ,  i s  t h e  f a c t  t h a t  t h e  f e d e r a l  g o v e r n m e n t , n o t  t h e  S t a t e ,  

w o u l d  b e  s e t t i n g  p o l i c y  a n d  e s t a b l i s h i n g  r e g u l a t i o n s  f o r  s u b s i s ­

t e n c e  a c t i v i t i e s  o n  a l l  f e d e r a l  l a n d s  i n  A l a s k a .  T h e  S t a t e  w o u l d  

b e  r e l e g a t e d  t o  a n  a d v i s o r y  r o l e  i n  t h e  d e c i s i o n s  m a d e  r e g a r d i n g  

s u b s i s t e n c e  a c t i v i t i e s  o n  s o m e  2 1 8  m i l l i o n  a c r e s  o f  l a n d .

P r o m u l g a t i o n  o f  f e d e r a l  r e g u l a t i o n s  r e q u i r e s  a n a t i o n - w i d e  r e v i e w  

b e f o r e  i m p l e m e n t a t i o n .  T h i s ,  i n  rivy o p i n i o n ,  i n c r e a s e s  t h e  r i s k  

t h a t  t h e  f e d e r a l  a g e n c i e s  w i l l  b e  s u b j e c t e d  t o  c o n s i d e r a b l e  p u b l i c  

p r e s s u r e  t o  d e v e l o p  i n c r e a s i n g l y  m o r e  r e s t r i c t i v e  r e g u l a t i o n s .  A n  

e x a m p l e  t h a t  c o m e s  t o  m i n d  i s  t h e  n a t i o n a l  p a r k  u n i t s  i n  A l a s k a .  

T h e r e  a r e  a c o n s i d e r a b l e  n u m b e r  o f  p e o p l e  w h o  v i e w  c o n s u m p t i v e  u s e s  

i n  n a t i o n a l  p a r k s  a s  i n a p p r o p r i a t e ,  r e g a r d l e s s  o f  w h a t  A N I L C A  s a y s .  

I n  f a c t ,  a s  a h u n t e r  y o u r s e l f ,  y o u  m u s t  b e  a w a r e  o f  t h e  g r o w i n g  

o p p o s i t i o n  to h u n t i n g  a n y w h e r e !  T h e r e  i s  a l r e a d y  p r e s s u r e  t o  l i m i t  

t h e  l e v e l s  o f  s u b s i s t e n c e  a c t i v i t i e s  t h a t  o c c u r  i n  t h e  p a r k  u n i t s .  

F e d e r a l  m a n a g e m e n t ,  I b e l i e v e  w o u l d  u l t i m a t e l y  r e s u l t  i n  t h e  

e l i m i n a t i o n  o f  m u c h ,  i f  n o t  a l l ,  s u b s i s t e n c e  h u n t i n g  a n d  f i s h i n g  i n  

t h e  A l a s k a n  p a r k  u n i t s .

F i n a l l y ,  a d u a l  s y s t e m  o f  f i s h  a n d  g a m e  m a n a g e m e n t  i n  A l a s k a  w o u l d  

b e  v e r y  c o m p l i c a t e d  a n d  c o n f u s i n g .  T h e  c o m p l i c a t e d  l a n d  o w n e r s h i p  

p a t t e n s  v i r t u a l l y  e n s u r e  c o n f l i c t  b e t w e e n  S t a t e  h u n t i n g  a n d
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f i s h i n g  r e g u l a t i o n s  a n d  t h o s e  d e v e l o p e d  b y  t h e  f e d e r a l  a g e n c i e s  f o r  

t h e  l a n d s  u n d e r  t h e i r  c o n t r o l .  I s i m p l y  b e l i e v e  t h a t  a f e d e r a l  

t a k e o v e r  o f  s u b s i s t e n c e  a c t i v i t i e s  o n  f e d e r a l  l a n d s  w o u l d  n o t  b e  in 

t h e  b e s t  I n t e r e s t  o f  A l a s k a n s .
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r e s i d e n c e  is in  a c o m m u n i t y  or a r e a  of A l a s k a  in  w h i c h  a s i g n i f i c a n t  portion 

of the e c o n o m y  .and c u l t u r e  Is d e p e n d e n t  on u s e s  of fish or wil dl i f e  

c h a r a c t e r i z e d  b y  the f o l l o w i n g  c r i t e r i a :

1. a l o n g - t e r m  c o n s i s t e n t  p a t t e r n  of u s e  of f ish or w i l d l i f e  

p o pu la ti on s, e x c l u d i n g  i n t e r r u p t i o n  b y  c i r c u m s t a n c e s  beyond the 

u s e r ’s c o ntro l s u c h  as r e g u l a t o r y  p r o h i b i t i o n s

2. use pa tt e r n s  t hat u s u a l l y  r e c u r  i n  s p e c i f i c  s e a s o n s  of e ac h  year

3. use  p a t t e r n s  c o n s i s t i n g  of  m e t h o d s  and  means of h a rv es t that are 

c h a r a c t e r i z e d  by  e f f i c i e n c y  a n d  e c o n o m y  of effort and cost, 

c o n d i t i o n e d  by l o c a l  c i r c u m s t a n c e s

4. the c o n s i s t e n t  h a r v e s t  and  u s e  of f i s h  or w i l d l i f e  near, or at 

l o c a t i o n s  r e a s o n a b l y  a c c e s s i b l e  to, t he r e s i d e n c e  of the persons 

t a k i n g  suc'n f i s h  o r  w i l d l i f e

5. the h a n dli ng , p r e p a r i n g ,  p r e s e r v i n g  and s t o r i n g  of such f i s h  and 

w i l d l i f e  in  a m a n n e r  t h a t  h a s  t r a d i t i o n a l l y  b een usod bv pa6t 

g e n e r a t i o n s ,  but n o t  e x c l u d i n g  r e c e n t  t e c h n o l o g i c a l  a dva n c e s  in 

a p p r o p r i a t e  i n s t a n c e s

6. us e p a t t e r n s  that  i n c l u d e  the h a n d i n g  d o w n  of k n o w l e d g e  of 

f is hing, t r a p pin g,  or h u n t i n g  B k i l l s  a n d  v alu e s  f ro m  g e n e r a t i o n  to 

g e n e r a t i o n

7. use p a t t e r n s  I n  w h i c h  the p r o d u c t s  d e r i v e d  f r o m  such  f i s h  or 

w i l d l i f e  a r e  d i s t r i b u t e d  or s h a r e d  a m o n g  ot h e r s  w i t h i n  a d e f i n a b l e  

c o m m u n i t y  of p e r s o n s ,  i n c l u d i n g  c u s t o m a r y  t rade ( e x c l u d i n g  

s i g n i f i c a n t  c o m m e r c i a l  e n t e r p r i s e s )  b a r t e r ,  sharing, gift -g ivi ng .

8. u se  p a t t e r n s  t h a t  i n c l u d e  r e l i a n c e  u p o n  the w i d e  d i v e r s i t y  of 

f i s h  a n d  w i l d l i f e  p o p u l a t i o n s  of a n  a r e a  for p e r s o n a l  and f a m i l y  

consumption, a n d  th a t  p r o v i d e  s u b s t a n t i a l  b e n e f i t s  to the economic, 

c u l tu ra l,  social, a n d  n u t r i t i o n a l  w e l l - b e i n g  of p e r so ns w h o  t a k e  or 

c o n s u m e  f i s h  and w i l d l i f e  f o r  t h e i r  s us t e n a n c e .

T h e  F e d e r a l  S u b s i s t e n c e  R e s o u r c e  M a n a g e m e n t  B o a r d  s hall p e r i o d i c a l l y  r e v i e w  

c o m m u n i t i e s  a n d  aret.^ of  A l a s k a  to d e t e r m i n e  w h e t h e r  they c o m p l y  w i t h  these 

e i g h t  c r i t er ia.  I n  the a b s e n c e  o f  a d e q u a t e  e v i d e n c e  d o c u m e n t i n g  c o n f o r m a n c e  

w i t h  t h e s e  cri te ria , the F e d e r a l  B o a r d  s h a l l  d e t e r m i n e  w h e t h e r  or r ■i a 

c o m m u n i t y  o r  a r e a  is r u r a l  a c c o r d i n g  to the d e f i n i t i o n  of "rural" e m p l o y e d  by  

t h e  U.S.  B u r e a u  of Census. T h o s e  c o m m u n i t i e s  or a r e a s  w i t h  p op u l a t i o n s  less 

th a n  2,5 00,  as d e t e r m i n e d  b y  the m o s t  r e c e n t  c e r t i f i e d  S t a t e  o r  F e d e r a l  

c e n s u s ,  w i l l  be c o n s i d e r e d  r u r a l ,  a n d  t h o s e  c o m m u n i t i e s  or areas w i t h  

p o p u l a t i o n s  g r e a t e r  t h a n  2 , 5 0 0  w i l l  b e  c o n s i d e r e d  n o n - r u r a l  un ti l i n f o r m a t i o n  

r e l a t e d  to the a f o r e m e n t i o n e d  e i g h t  c r i t e r i a  i s  p r e s e n t e d  to the B oard to 

i n d i c a t e  o t he rw ise .
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F E D E R A L  S U B S I S T E N C E  R E S O U R C E  M A N A G E M E N T  BOARD 

S U B S I S T E N C E  P O L I C Y

I. S U B S I S T E N C E  USES MAY T 1986
T h e  F e d e r a l  S u b s i st en ce R e s o u r c e  M a n a g e m e n t  B o a r d  (Board) w i l l  i m p l e m e n t  the 

F e d e r a l  S u b s i s t e n c e  R e s o u r c e  M a n a g e m e n t  P r o g r a m  ( Program) to e n s u r e  the 

c o n s e r v a t i o n  of the fish and w i l d l i f e  r e s o u r c e s  o n  f e d e r a l  la nd s i n  A l a s k a  

p u r s u a n t  to e xi s t i n g  f e d e r a l  laws a n d  poli cie s.  T h e  p r o g r a m  w i l l  b e  

c o n s i s t e n t  w i t h  the p ur po se s of the c o n s e r v a t i o n  s y s t e m  u nits as  d e f i n e d  by 

A N I L C A .

A .  T h e  P r o g r a m  wil l be i m p l e m e n t e d  as f ol lo w s :

(1) T h e  board w i l l  a s s e s s  the b i o l o g i c a l  st a t u s  of f i s h  a n d  w i l d l i f e  

r e s o u r c e s  a n d  d e t e rm ine  w h e t h e r  a p o r t i o n  of a f i s h  or w i l d l i f e  p o p u l a t i o n  ma y 

b e  h a r v e s t e d  d u r i n g  a r e g u l a t o r y  y e a r  c o n s i s t e n t  w i t h  the c o n s e r v a t i o n ,  

p r o t e c t i o n  and  u t i l i z a t i o n  of h e a l t h y  p o p u l a t i o n s  of these r e s o u r c e s  as 

r e q u i r e d  b y  ANILCA.

(2) T he  board w i l l  i d e n t i f y  s u b s i s t e n c e  uses of fi s h  and w i l d l i f e  

r e s o u r c e s ,  r e c o g n i z i n g  che c u s t o m a r y  a n d  t r a d i t i o n a l  s u b s i s t e n c e  u s e s  b y  r u r a l  

A l a s k a  r e s i d e n t s  of re n e w a b l e  r e s o u r c e s  f o r  d i r e c t  p e r s o n a l  or  f a m i l y  

c o n s u m p t i o n  as food, shelter, fuel, clothing, tools, or t r a n s p o r t a t i o n ;  for 

t h e  m a k i n g  and selling of h a n d i c r a f t  a r t i c l e s  ou t of n o n e d i b l e  b y p r o d u c t s  of 

f i s h  a n d  w i l d l i f e  re so ur ces  t a k e n  for p e r s o n a l  or f a m i l y  c o n s u m p t i o n ;  for  

b a r t e r ,  o r  s h a r i n g  for p e r s o n a l  or f a m i l y  c o n s u m p t i o n ;  a nd  f o r  c u s t o m a r y  

trade. S u b s i s t e n c e  uses s h a l l  be  c o n s i d e r e d  to be c u s t o m a r y  and  t r a d i t i o n a l  

f o r  a c o m m u n i t y  or area c o n f o r m i n g  to the f o l l o w i n g  criteria:

a. a l o n g - t e r m  c o n s i s t e n t  p a t t e r n  of use of  f i s h  o r  w i l d l i f e  

p o p u l a t i o n s  ex c l u d i n g  i n t e r r u p t i o n  by  c i r c u m s t a n c e s  b e y o n d  the u s e r’s 

c o n t r o l  s uc h  as r e g u l a t o r y  p r o h i b i t i o n s

b. u se pat t e r n s  that u s u a l l y  r e c u r  in s p e c i f i c  s e a s o n s  of e a c h
y e a r

c. use pa tt e r n s  c o n s i s t i n g  of m e t h o d s  a nd  m e a n s  of h a r v e s t  that 

a r e  c h a r a c t e r i z e d  by  e f f i c i e n c y  a n d  e c o n o m y  of e f f o r t  anc cost, 

c o n d i t i o n e d  by local c i r c u m s t a n c e s

d. the c o n s i s t e n t  h a r v e s t  a n d  use of f i s h  or w i l d l i f e  near, or 

a t  l o c a t i o n s  r e a s o n a b l y  a c c e s s i b l e  to, t he  r e s i d e n c e  of the p e r s o n s  

t a k i n g  such fish or w i l d l i f e

e. che h andling, p rep a r i n g ,  p r e s e r v i n g ,  and s t o r i n g  o f  such 

f i s h  and wildli fe in a m a n n e r  chat ha s t r a d i t i o n a l l y  be e n  u s e d  by pas t 

g e n e r a t i o n s ,  but not e x c l u d i n g  r e c e n t  t e c h n o l o g i c a l  a d v a n c e s  in 

a p n r o o r i a t e  Instances

1DR/
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f. use patter ns  that i n c l u d e  the h a n d i n g  down or k n o w le dge  of 

f i s h i n g ,  trapping, or h u n t i n g  s ki l l s  and values from ge neration to 

g e n e r a t i o n

g. use pa tt e r n s  in w h i c h  the p r o d u c t s  derived froo such fish or 

w i l d l i f e  a r e  d i s t r i b u t e d  or s ha r e d  a m o n g  others w i t h i n  a defin ab le  

c o m m u n i t y  of persons, i n c l u d i n g  c u s t o m a r y  trade (excluding significant 

c o m m e r c i a l  e nte rprises), barter, s har in g,  g if t - g i v i n g

h. use patter ns  that i n c l u d e  r e l i a n c e  upo n the wide  d i v e rsi ty  of 

f i s h  and w i l d l i f e  p o p u l a t i o n s  of a n  a r e a  for p er sonal and family 

c o n s u m p t i o n  and that p r o v i d e  s u b s t a n t i a l  be ne fi ts to the economic, 

cu l t u r a l ,  social, a n d  n u t r i t i o n a l  w e l l - b e i n g  of pers on s w h o  take or 

c o n s u m e  f i s h  and w i l d l i f e  f or  t h e i r  sust en an ce .

(3) A f t e r  i d e n t i f y i n g  s u b s i s t e n c e  u se s  based u p o n  the c r i t e r i a  as 

s e t  o u t  i n  A , ( l )  & (2) of this s e c t i o n  a n d  in a c c o r d a n c e  w ith sect ion  305 of 

A N I L C A ,  the b o a r d  wi l l  d e t e r m i n e  the a m o u n t  of f i s h  and w i l d l i f e  n e c e s s a r y  to

p r o v i d e  f o r  r e a s o n a b l e  o p p o r t u n i t i e s  to e n g a g e  in these c u s t o n a r y  and

t r a d i t i o n a l  uses.

(4) I h e  b o ar d w i l l  r e c o m m e n d  to th e S e c r e t a r y  of the I n t e r i o r  

r e g u l a t i o n s  t h a t  p r o v i d e  an o p p o r t u n i t y  f o r  the s u b s i s t e n c e  taking of fish and

w i l d l i f e  r e s o u r c e s  in  a m o u n t s  s u f f i c i e n t  to p r o v i d e  for the c u s t o m a r y  and

t r a d i t i o n a l  u s e s  i d e n t i f i e d  in A  (2) of this s ec t i o n ,  wh il e b eing c on sis te nt  

w i t h  s o u n d  c o n s e r v a t i o n  an d m a n a g e m e n t  p r i n c i p l e s  and the laws, r eg u l a t i o n s  

a n d  p o l i c i e s  g o v e r n i n g  the m a n a g e m e n t  of the c o n s e r v a t i o n  sy s t e m  units and 

o t h e r  F e d e r a l  La n d s .  In no  i n s t a n c e  w i l l  the l e v e l  of s u b s i s t e n c e  uses of 

f i s h  a n d  w i l d l i f e  w i t h i n  a c o n s e r v a t i o n  s y s t e m  u n i t  be i n c o n s i s t e n t  w i t h  the 

c o n s e r v a t i o n  of h e a l t h y  popu la tio ns .

(5) W h e n  c i r c u m s t a n c e s  s u c h  as i n c r e a s e d  n u m b e r s  of user, weather, 

p r e d a t i o n ,  o r  l oss of h a b i t a t  m a y  j e o p a r d i z e  f i s h  or w i l d l i f e  popu la ti on s, the 

b o a r d  w i l l  e x e r c i s e  all p r a c t i c a l  o p t i o n s  f o r  r e s t r i c t i n g  n o n - s u b s i s t e n c e  

h a r v e s t  b e f o r e  s u b s i s t e n c e  use s are r e s t r i c t e d .  If al l a v a i l a b l e  r e s t r i c t i o n s  

f o r  n o n - s u o s i s c e n c e  uses h a v e  be e n  i m p l e m e n t e d  and  f u r t h e r  r e s t r i c t i o n s  are 

n e e d e d ,  the  b o a r d  w i l l  r e d u c e  the take f o r  s u b s i s t e n c e  by g i v i n g  m a x i m u m  

p r o t e c t i o n  to s u b s i s t e n c e  u s e r s  who:

(1) live c l o s e s t  to the r e s o u r c e s ;

(2) have f e w e s t  a v a i l a b l e  a l t e r n a t i v e  resources; and

(3) have  the g r e a t e s t  c u s t o m a r y  a n d  d i r e c t  d e p e n d e n c e  u po n  the 

r e s o u r c e .

B. T h e  b o a r d  may, in c o o p e r a t i o n  w i t h  the S ta t e  of Alaska, r e c o m m e n d  to 

the S e c r e t a r y  o f  che I n t e r i o r  r e g u l a t i o n s  t hat p r o v i d e  an o p p o r r u n i t v  for 

n o n - s u b s i s t e n c e  uses of the re so ur ce,  to the e x t e n t  that the n o c - a u b s i s t e n c e  

u s e s  d o  n o t  j e o p a r d i z e  or i n t e r f e r e  w i t h  the c o n s e r v a t i o n  of h e a l t h y  

p o p u l a t i o n s  or fi s h  or w i l d l i f e  r e s o u r c e s  or w i t h  the o p p o r r u r i r v  f o r  taking 

tnese r e s o u r c e s  fo r c u s t o m a r y  and t r a d i t i o n a l  s u b s i s t e n c e  uses as p r o v i d e d  in 

A (4) o f  this section.
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C. E x c e p t  in e x t r a o r d i n a r y  s i t u at io ns , a i r c r a f t  shall not be used for

a c c e s s  to fi B h  and w i l d l i f e  p o p u l a t i o n s  for  s u b s i s t e n c e  purposes. S e c ti on 811

o f  A N I L C A  a u t h o r i z e s  the use of s n o w m a c h i n e s , and m o t o r  boats for s u b s i st enc e 

p u r p o s e s  and  a l s o  a l l o w s  for the use of o t h e r  m ea ns of surface t r a n s p o r t a t i o n  

th a t  h a v e  be e n  t r a d i t i o n a l l y  used fo r s u bsi st en ce .

D. In its d i s c u s s i o n s  r e g a r d i n g  i m p l e m e n t a t i o n  of the P r o g r a m  w i t h  re ga rd

to l a n d s  w i t h i n  the N a t i o n a l  Park  S y s t e m  an d the N a t i o n a l  W i l d l i f e  R ef u g e  

S y s t e m ,  th e B o a r d  shall, in c o n f o r m a n c e  w i t h  the r e q u i r e m e n t s  of A N I LCA , limit 

s u b s i s t e n c e  a c t i v i t i e s  to use by local r u r a l  residents.

E. T h e  B o a r d  shall, in m a k i n g  d e c i s i o n s  or r e c o m m e n d a t i o n s  c o n c e r n i n g  the 

P r o g r a m ,  c o n s i d e r  a n d  e n s u r e  c o m p l i a n c e  w i t h  s p e c i f i c  s t a t u t o r y  r e q u i r e m e n t s  

r e g a r d i n g  the m a n a g e m e n t  of r e s o u r c e s  on e ac h  type of c o n s e r v a t i o n  sys te m unit 

o r  o t h e r  type  of F e d e r a l  land, r e c o g n i z i n g  that the m a n a g e m e n t  po li cie s 

a p p l i c a b l e  to som e  u n i t s  m a y  e n t a i l  m e t h o d s  of r e s o u r c e  and h a b i t a t  m a n a g e m e n t  

d i f f e r e n t  f r o m  m e t h o d s  a p p r o p r i a t e  for o t h e r  units.
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S U B S I S T E N C E  S E A F O O D  T E S T S  R E PO R T  CO MP L E T E

A N C H O R A G E ,  A l a s k a  -- S tu d ie s  o f  s u b s i s t e n c e  s e a f o o d s  in Pri nce  W i l l i a m  Sound, 

Kenai P e n i n s u l a  and K o d i a k  Island have p r o v i d e d  f ind ing s that all s ampl ed 

f i nfi sh and m o s t  of  the s a m p l e d  s h e l l f i s h  w e r e  safe for human c o n s u m p ti on .

The tests w e r e  c o n d u c t e d  by the Nat ional O c e a n i c  and A t m o sp h e r i c  

A d m i n i s t r a t i o n  (NOAA) and f u n d ed  by Exxon.

T he  final r e p o rt  on the s t ud ie s  was issued by N O A A  this w e e k  and an 

Ex p e r t C o m m i t t e e  of T o x i c o l o g i s t s  are m e e t i n g  in Seattle, W a s h i n g t o n ,  on Feb 

21 and 22 to d i s c u s s  the results.

Several h u n d r e d  s am pl e s  of  f inf ish  and s h e l l f i s h  w e r e  c o l l e c t e d  b et wee n 

J u l y  and S e p t e m b e r  last y e a r  f ro m  13 s u b s i s t e n c e  g a t h e r i n g  a reas used by 

n a t i v e  A l a s k a n s .  T h e s e  w e r e  c o m p a r e d  to s a m p l e s  t aken  fro m A n g oo n  v illage, 

the d e s i g n a t e d  c lea n r e f e r e n c e  area in s o u t h e a s t  Alaska.

All 210 f i n f i sh  s a m p l e s  c o l l e c t e d  s h o w e d  l eve ls  of c o nt a m i n a n t s  w h i c h  

are c o n s i d e r e d  safe for c o n s u m p t i o n ,  w h e n  c o m p a r e d  to the g e n e r a l l y  a cc e p t e d 

Fo o d  and Dr u g  A d m i n i s t r a t i o n  g u i d e l i n e s .

M o s t  of the s h e l l f i s h  a l s o  s h ow ed  l o w  lev el s  o f  a rom ati c c o n t a m i n a n t s  

c o m p a r a b l e  to t ho s e  fro m A n g o o n .  H o w e v e r,  s am p l e s  o f  m usse ls f ro m  

o i l - i m p a c t e d  W i n d y  Bay and K o d i a k  city, n e a r  the h a r b o r  area, had m uc h  h i g he r 

l e v e l s  o f  a r o m a t i c  c o n t a m i n a n t s  and are c o n s i d e r e d  unsa fe for c o n s u m pt io n.

E x x o n  will c o n d u c t  a w i n t e r  s a m p l i n g  p r o g r a m  on the low tide  cyc le 

b e g i n n i n g  Feb 25. S a m p l e s  of  s h e l l f i s h  will be t ake n fr o m  t rad iti ona l 

s u b s i s t e n c e  ar eas  n e a r  C h e n e g a  Bay, E ng l i s h  B ay  and Port G r a h a m  and also from 

the W i n d y  Bay beach. T he  s a m p l e s  will a gai n be a n a l ys ed  by NOAA.

m
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D e a r  M r  Care y:

I r e s e n t  the A n c h o r a g e  D ai ly  N ew s a t t e m p t  to r e w r i t e  the h i s t o r y  o f  w h a t  w e n t  

on in V a l d e z  last summer.

C o n t r a r y  to y o u r  F e b r u a r y  20, 1990 ed i t o r ia l " C l e a n u p  Dec eit", E x x o n d id  not 

try to kee p se cr e t  the f i nd i n g s  o f  the r e s u l t s  o f  th e h o t - w a t e r  c l e a n u p  

m e t h o d  study. As a m a t t e r  o f fact, I s p e nt  an h o u r  o r so w i t h  y o u r  r e p o r t e r  

C h a r l e s  W o h l f o r t h  in V a l d e z  in A u g u s t  1989, g o i n g  o v e r  the p r e l i m i n a r y  

i n f o r m a t i o n  w it h  him. W e cou ld not  g i v e  h im  a c o p y  o f  it s inc e the d a t a  had 

not y e t  b e en  a n a l y z e d  at the ti me  and t h e r e  w e r e  no c o n c l u s i v e  f i n d i n g s .  And, 

as be st  I ca n d et er m i n e ,  W o h l f o r t h  n e v e r  a s k e d  a n y o n e  at Exxon for  a c o p y  of 

the final report.

Fu rther, y o u  n eed to m a k e  c l e a r  t h a t  t he  A N C H O R A G E  D A I L Y  NE W S  a p p l i c a t i o n  

u n d e r  th e F r e e d o m  o f  I n f o r m a t i o n  A c t  wa s m a d e  not  to Exxon but to NOAA, s in ce  

this A c t  a p p l i e s  o n l y  to p u b li c  a g e n ci e s ,  n o t  t h e  p r i v a t e  sector. It was  

m i s l e a d i n g  f o r  y o u r  edit ori al to s u g g e s t  t h at  E x x o n had a n y t h i n g  to d o  w i t h  

s u p p r e s s i n g  o r  r e l e a s i n g  the t e s t  res ults.

C e r t a i n l y ,  the  h o t - w a t e r  c l e a n u p  m e t h o d  d id  h a v e  a c e r t a i n  a m o u n t  o f  impa ct 

on the s h o r e l i n e  o rg an i s m s . We  d id  not d e n y  it l a s t y ea r; n or  d i d  w e  try  to 

d o w n p l a y  t h e  c o n s e q u e n c e s .  In fact, the s t u d y  d a t a  w e r e  u sed to d e v e l o p  

o p e r a t i o n s  g u i d e l i n e s  m i n i m i z i n g  t h e  d a m a g e  w h i l e  m a x i m i z i n g  oil r e m ov al .

T h e  e x t e n t  o f  the imp ac t  of h o t - w a t e r  w a s h i n g  w a s  w e i g h e d  a g a i n s t  the 

a l t e r n a t i v e ,  w h i c h  was, to l e a v e  t he  h e a v y  oil c o n c e n t r a t i o n s  on the  b e ac h e s ,  

p o s i n g  a g r e a t e r  t h r ea t to s h o r e l i n e  sp eci es.  D a t a  c l e a r l y  i n d i c a t e  that 

w h i l e  hot w a t e r  w a s h i n g  c a u s ed  s o m e  i n c r e m e n t a l  l o c a l i z e d  i mp a c t  on t he se  

sp ec i e s ,  t he  removal o f  h ea vy  h y d r o c a r b o n  c o n c e n t r a t i o n s  s t a b i l i z e d  the 

s h o r e l i n e  and will l i k e l y  s pee d o v e ral l r e c o v e r y  o f  biota.

A DIVISION OF EXXON CORPORATION



T h e  f i n a l i z e d  r e p o r t  on the t e s t s  r e s u l t s  s h o w  a c o n s i d e r a b l e  v a r i e t y  of  

o r g a n i s m s  still p re se n t  on s h o r e l i n e s  t r e a t e d  b y  the h o t - w a t e r  c l e a n u p  

m e t h o d .  A l t h o u g h  the n u m b e r s  o f  sever al s p e c i e s  w e r e  r e d u c e d  s i g n i f i c a n t l y ,  

e n o u g h  r e m a i n  to s t r o n g l y  s u g g e s t  the a b i l i t y  to r e p r o d u c e  and t he r e t u r n  of 

a v i a b l e  s h o r e l i n e  ec ology. T h i s  t r e n d  has been o b s e r v e d  in several s tud ies  

o f  o t h e r  oil spi ll s w o rl d w i d e ,  s h o w i n g  t hat s h o r e l i n e  b i o t a  r e c o v e r e d  in 

i m p a c t e d  a r e a s  w i t h i n  two to t h r e e  y e a r s  a f t e r  t h e  event.

T h e  s c i e n t i s t s  f r om  NOAA, A DEC , E x x o n  and o t h e r  a g e n c i e s  w h o  s e r ve d  on the 

I n t e r - A g e n c y  S h o r e l i n e  C l e a n u p  C o m m i t t e e  w e r e  c a l l e d  on m a n y  t i m e s to ma k e  

t o u g h  " b a l a n c e "  d e c i s i o n s  l i k e  t his. T h e y  d e s e r v e  s o m e t h i n g  b e t t e r  f ro m  the 

A N C H O R A G E  D A I L Y  NE W S  than y o u r  a t t e m p t  to p a i n t  t h e m  as d ec e i t f u l  and 

u n c o o p e r a t i v e .

S e n i o r  E n v i r o n m e n t a l  A d v i s o r



Week of

AFN profoundly disappointed 
with court subsistence ruling

The recent decision o f the A laska 
Supreme Court invalidating a long­
standing rural subsistence priority 
is, in the words o f the new president 
o f the A laska Federation o f Natives, 
“ a profound disappointment which 
causes us great concern for the future 
of A laska .”

Julie K itka , in a  recent statement, 
placed A F N ’s response to an immi­
nent fish and game crisis in an h is­
torical context.

As yet, no changes in state policy 
have been made, awaiting action by 
the legislature.

“ For years, Native leadership at 
the village, regional and statwide 
level has consistently supported a 
unified, comprehensive system of state­
wide fish and game management 
under the jurisd ication o f the State of 
Alaska,”  K itka said. “We have worked 
for a decade to keep management of 
fish and game in A laskan  hands, 
and to keep federal involvement a t a 
minimum. Bu t now, unless Natives 
and non-Natives can find some way 
to resolve the legal impasse created 
by the McDowell decision, we. are 
heading into a sad and divisive period 
of history.

“ In 1982, we campaigned hard to 
defeat a ballot initiative which would 
have repealed the Legislature’s stat­
utory subsistence preference, and we 
won. In 1985 and 1986, after the State 
Supreme Court issued its M adison  
decision,.we went all out to secure 
legislative changes so tha t A laskan  
statutes could be brought into com ­
pliance w ith federal law.

“ If  we had failed in either o f these 
efforts, state law  would undoubtedly 
have been found to be out o f com ­
p lian ce  w ith federa l law , and we 
would have witnessed a federal take­
over o f fish and game management 
on those 60 percent o f A lask a ’s lands 
which are in federal ownership. The  
Secretary o f Interior, operating 4,000 
miles away, would have become the 
de facto commissioner o f fish and 
game over alm ost two-thirds o f A las­
ka. This would have created a divided 
system without adequate resources 
to manage the species and habitats 
which m igrate across the state w ith­
out regard to land ownership.

“The Native community has worked 
consistently with governors, legisla­
tors, commissioners and members o f 
the B oards o f F ish and Game toward 
two mutually-reinforcing goals: to 
protect the subsistence economy on 
which the lifestyles o f all rural A las­
kans depend, and to do so within the 
context o f the unified state m anage­
ment system. Un til now, the effort 
has succeeded.

“ Today , in light o f the M cDo well 
case, we see tha t these goals m ay no 
longer be compatible. A lask a ’s court 
system lias spoken, and the 1990 
fish ing season will soon be upon us. 
In a recent letter to Governor Cowper,. 
I indicated tha t A FN  has no choice 
but to inquire o f the Secretary o f the 
Interior h is plans for assum ing his 
responsibility under Title V III  of 
A N ILC A . However, we look forward 
to working with the Secretary and 
the Governor to resolve th is sit­uation ”
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W h y  s h o u l d  the s t a t e  of A l a s k a  a m e n d  its c o n s t i t u t i o n ,  a l t e r i n g  

f j n d a m e n t a l  p r i n c i p l e s  of tne f o u n d i n g  f a t h e r s  of o u r  s t a t o  that 
a 1) fish, w i l d l i f e  a n d  w a t e r s  a r e  n e i d  Cor the c o m m o n  u s e  of 

A l a s k a n s  - t n a t  t h e r e  wi l l  be no e x c l u s i v e  f i g h t  of f i s h e r y  *- 

t h a L  the la w s  of the land wi l l  be u n i f o r m l y  a p p l i e d  - t h a t  its
citizer.9 w i l l  h a v e  e q u a l  r i g h t s  a n d  tnat t h e r e  is 4

C o n s t i t u t i o n a l  r i g h t  to d u e  p r o c e s s ?

W h y  s h o u l d  t h e  S t a t e  of A l a s k a  a m e n d  its c o n s t i t u t i o n  to c o m p l y  
w i t h  a f e d e r a l  law, w h i c h  m o s t  A l a s k a n s  o b j e c t e d  to w h e n  p a s s e d  
b y  C o n g r e s s ,  m a t  a p p l i e s  on_ly to f e d e r a l  l a n d s  - f e d e r a l  lan d s  
t h a t  h a v e ,  as a m a t t e r  of Jaw, b e e n  u n d e r  f e d e r a l  m a n a g e m e n t

s i n c e  t h e  a c q u i s i t i o n  of A l a s k a  f r o m  R o s s i s ? .
I

W h y  s n o u l d  t h e  S t a t e  of A l a s k a  a m e n d  its c o n s t i t u t i o n  and c h a n g e  

tne m a n a g e m e n t  of S T A T E  l a n d s  to c o m p l y  w i t h  a f e d e r a l  lav/ that
o n l y  a p p l i e s  to F e d e r a l  l a n d s ?

As m o s t  of y c u  k n o w  I s e r v e d  w i t h  the D e p a r t m e n t  of I n t e r i o r  f r o m  

i 98(3 to 198 6 in a n u m b e r  of c a p a c i t i e s ,  I w a s  an A l a s k a n  b e f o r e  
1 w e n t  to W a s h i n g t o n ,  DC and, u n l i k e  some, I r e t u r n e d  to A l a s k a .

W h i l e  s e r v i n g  as the A s s i s t a n t  to t h e  D i r e c t o r  of tho US F i s h  and 
W i l d l i f e  S e r v i c e  O n e  of m y  r o s p o n s i b i  1 iv.ies in 1986 w a s  to C h a i r  
a F e d e r a l  m u l t i - a g e n c y  ta s k  f o r c e  ct)urged wif.n D R A F T I N G  the 

F e d e r a l  S u b s i s t e n c e  R e s o u r c e  M a n a g e m e n t  P r o g r a m .  La s t  m o n t h  at

the r e q u e s t  of the S e n a t e  1 t e s t i f i e d  b e f o r e  the S e n a t e  R e s o u r c e s  

C o m m i t t e e  on that p r o g r a m  and h a v e  a t t e m p t e d  s i n c e  m y  d e p a r t u r e
f r o m  the F e d e r a l  G o v e r n m e n t  (in 1986) to h a v e  this r e g u l a t o r y  

p r o g r a m  r e l e a s e d  to the A l a s k a  p u b l i c  for r e v i e w  and c o m m e n t .

N o t  b e c a u s e  I b e l i e v e  it is the a n s w e r  to the q u e s t i o n  of 

s u b s i s t e n c e  r e s o u r c e  m a n a g e m e n t  b u t  b e c a u s e  I b e l i e v e  A l a s k a n s  
h a v e  the r i g n t ,  u n d e r  f e d e r a l  law, to r e v i e w ,  c o m m e n t  and h a v e  
t h o s e  c o m m e n t s  c o n s i d e r e d  B E F O R E  th a t  p r o g r a m  or a n y  o t h e r  s u c h  
p r o g r a m  is put i n t o  p l a c e .

w h y  h a s  o u r  C o n g r e s s i o n a l  D e l e g a t i o n  not i n s i s t e d  that the 
i e d e r a l  p l a n  be r e l e a s e d ?  W h y  h a v e  tne so c a l l e d  " f r i e n d s  of 

A l a s k a "  that s e r v e  in the D e p a r t m e n t  of I n t e r i o r  net i n s i s t e d

tn a t  th i s  p r o g r a m  be r e l e a s e d ?  W h y  h a v e  the A l a s k a  F e d e r a t i o n  of 
N a t i v e s  a n d  the N a t i v e  V i l l a g e  or R e g i o n a l  C o r p o r a t i o n s  not.

i n s i s t e d  tnat this p r o g r a m  be r e l e a s e d ?  W h y  has the S t a t e
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l e g i s l a t u r e  and our G o v e r n o r  not d e m a n d e d  th a t  r m s  p r o g r a m  be 

r e ) e a s e d ?

F A C T  - T i t l e  VI II of A N I L C A  o n l y  a p p l i e s  Lo f e d e r a l  l a nds.

F A C T  - C o n g  U S S  f o u n d  t h a t  tho S t a t o  of A l a s k a  was c o m p e t e n t  to 
m a n a g e  the f i s h  arid g a m e  r e s o u r c e s  ori f e d e r a l  l a n d s  - h o w e v e r  
s u c h  m a n a g e m e n t  is s u b j e c t  to F e d e r a l  lav/, m a n a g e m e n t  c o o p e r a t i o n  

a n d  u l t i m a t e  a p p r o v a l .  F e d e r a l  a g e n c i e s  m a n a g e  the h a b i t a t .

F A C T  - If the S t a t e  F i s n  and G a m e  B o a r d s  m a d e  an a l l o c a t i o n  
d e c i s i o n  of fish and g a m e  r e s o u r c e s  on F e d e r a l  l a n d s  t h a t  f e d e r a l  

a g e n c i e s  d i d  nor a g r e e  w i t h  - it w o u l d  not be a p p r o v e d .  T h o  
F e d e r a l  a g e n c i e s  h o l d  the a u t h o r i t y  u n d e r  f e d e r a l  law to a p p r o v e  

or d e n y  a l l o c a t i o n  d e c i s i o n s  w i t h i n  f e d e r a l  b o u n d a r i e s .

F A C T  - T i t l e  V l i l  of A N l L C A  d o e s  not a p p l y  to S t a t e  l a n d s  but an 
a m e n d m e n t  of our S t a t e  C o n s t i t u t i o n  w o u l d .

F A C T  - T i t l e  V l l i  of A N I L C A  d i s c r i m i n a t e s  on the b a s i s  of 

r e s i d e n c y .

F A C T  - A n u m b e r  of C o n s t i t u t i o n a l  l a w y e r s  i n c l u d i n g  g o v e r n m e n t  

S o l i c i t o r s  b e l i e v e  th a t  T i t l e  VI I I  is u n c o n s t i t u t i o n a l .  W h y  
h a s n ' t  the S t a t e  of A l a s k a  c h a l l e n g e d  its a p p l i c a t i o n ?

F A C T  - T h e  M a s t e r  M e m o r a n d u m  of A g r e e m e n t  on t h e  M a n a g e m e n t  ot 

F i s h  and G a m e  in A l a s k a  s i g n e d  oy S e c r e t a r y  of I n t e r i o r  W a t t  and 

G o v e r n o r  H a m m o n d  is i g n o r e d  by f e d e r a l  a g e n c i e s .  It is an 

I n f o r m a l  r e g u l a t i o n  th a t  d i d  not c o m p l y  w i t h  f e d e r a l  or s t a t e  
a d m i n i s t r a t i v e  p r o c e d u r a l  laws. It is in all r e s p e c t s  i n v a l i d ,

F A C T  - U n d e r  f e d e r a l  l a w  the s u b s i s t e n c e  p r e f e r e n c e  is g r a n t e d  to 
rural c o m m u n i t i e s  w h o  s u b s i s t  on f e d e r a l  l a n d s  (not s t a t e  or 

p r i v a t e  l a nds) a n d  this s u b s i s t e n c e  p r e f e r e n c e  m a y  be l o s t  or 

r e g a i n e d  b a s e d  on the d e l i n e a t i o n  of a c o m m u n i t y  os " r u r a l " .

T A C T  - T i t l e  V I I I  of A N I L C A  and its l e g i s l a t i v e  h i s t o r y  p r o v i d e s  

no d e f i n i t i o n  of " r u r a l " .

F A C T  - T h e  o n l y  F e d e r a l  d e f i n i t i o n  of R u r a l  to be f o u n d  is the
o n e  u s e d  by the US C e n s u s  B u r e a u .  A c o m m u n i t y  of 2 , 5 0 0  or less 
is c l a s s i f i e d  as r u r a l .  A n y  c o m m u n i t y  w i t h  a p o p u l a t i o n  a b o v e

2 , 5 0 0  is c l a s s i f i e d  as u r b a n .

F A C T  - T h e  S u b s i s t e n c e  p r e f e r e n c e  g r a n t e d  by Tit l e  v i i i  is not a 

p r o p e r t y  r i g h t .  T h e  l e g i s l a t i v e  h i s t o r y  m a k e s  t h i s  v e r y  c l e a r .

F A C T  - T h e  S u b s i s t e n c e  p r e f e r e n c e  g r a n t e d  by T i t l e  V I I I  is not

g r a n t e d  in p e r p e t u i t y

F A C T  - T h e  S u b s i s t e n c e  p r e f e r e n c e  g r a n t e d  by T i t l e  v i i i  is not
g r a n t e d  to N a t i v e  p e o p l e  but to p e r s o n s  w h o  r e s i d e  in rur a l

e om m un i t i e s .

- 2 -
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F A C T  - T h u  r e q u i r e m e n t  u n d e r  T i t l e  V I 11 o t A N I L C A  a n d  the

C o n s t i t u t i o n a l  a m e n d m e n t s  b e i n g  c o n s t d e r o d  g r a n t  a p r e f e r e n c e .

In o r d e r  to i m p l e m e n t  t h a t  p r e f e r e n c e  one m u s t  e n s u r e  that the
a l l o c a t i o n  c a n  be r e a s o n a b l y  r e c e i v e d  by t h o s e  g r a n t e d  the 
a l l o c a t i o n .  H o w  cun the S t a l e  ot A l a s k a  or the F e d e r a l  
g o v e r n m e n t  e n s u r e  a s u b s i s t e n c e  P R E F E R E N C E  a l l o c a t i o n  of s a l m o n  

( b e t t o r  th a n  9 iJ % of all the s u b s i s t e n c e  r e s o u r c e s  t a k e n )  to a 

s m a l l  n a t i v e  v i l l a g e  at the b o a r d e r  of A l a s k a  on the Y u k o n  R i v e r
w h e n  the c o m m e r c i a l  f i s h i n g  i n d u s t r y  will i n t e r c e p t  t h o s e  s a m e  

r u n s  of s a l m o n  in the o p e n  o c e a n ?

F A C T  - A Jaw s u i t  c h a l l e n g i n g  the a l l o c a t i o n  d e c i s i o n s  of the 

S t a t o  a n d / o r  tire F e d e r a l  a g e n c i e s  - t h a t  t h e y  do not a d e q u a t e l y  

p r o t e c t  the s u b s i s t e n c e  p r e f e r e n c e  of rural c o m m u n i t i e s  c o u l d  
r a d i c a l l y  i m p a c t  A l a s k a ' s  c o m m e r c i a l  f i s h i n g  i n d u s t r y .

F A C T  - T h e  D e p a r t m e n t  of the I n t e r i o r  is not p a y i n g  the S t a t e  of 
A l a s k a  the f u n d s  n e c e s s a r y  for the S t a r e  to m a n a g e  s u b s i s t e n c e  
r e s o u r c e s  on f e d e r a l  lands. S i n c e  p a s s a g e  of A N I L C A  in 1980 the

f e d e r a l  g o v e r n m e n t  has o n l y  p a i d  the s t a t e  a b o u t  SI M i l l i o n  a 

y e a r .  The S t a t e  e x p e n d s  m o r e  th a n  ?‘3 M i l l i o n  a y e a r  on the 
p r o g r a m .

F A C T  - T h e  S t a t e  S u p r e m e  C o u r t  d e c i s i o n  d e e s n o t a p p l y  to F e d e r a l  

l a n d s . T i t l e  V I I I  of A N I L C A  is s t i l l  in e f f e c t  and s u b s i s t e n c e

p r e f e r e n c o s  w i l l  be m e t  on f e d e r a l  lands,

F A C T  - The a s s e r t i o n  by s o m e  in W a s h i n g t o n  a n d  in J u n e a u  that it 

is i m p o s s i b l e  to m a n a g e  A l a s k a ' s  f i s h  and y a m e  r e s o u r c e s  u n l e s s  
it is d u n e  by the S t a t e  is i n c o n s i s t e n t  w i t h  tho h i s t o r y  of fish 
an d  g a m e  m a n a g e m e n t  in all o t h e r  s t a t e s .  A l a s k a  is o n e  f i f t h  the 
s i z e  of the c o n t i g u o u s  s t a t e s .  T h a t  m e a n s  t h a t  a g r o u p i n g  of 
s t a t e s  e q u a l s  t h e  land m a s s  of A l a s k a .  E a c h  of t h e s e  s t a t e s  
m a n a g e  t h e i r  f i s h  and g a m e  r e s o u r c e s  q u i t e  w e l l  and m a n y  s t a t e s
h a v e  f e d e r a l  a r e a s  w i t h i n  t h e i r  b o u n d a r i e s  w h i c h  a r e  u n d e r

E X C L U S I V E  F E D E R A L  J U R I S D I C T I O N  m e a n i n g  the s t a t e  h a s  no 

l e g i s l a t i v e  or r e g u l a t o r y  a u t h o r i t y  w i t h i n  t h e  f e d e r a l  b o u n d a r y .

T h i s  m a n a g e m e n t  is a c c o m p l i s h e d  t h r o u g h  c o o p e r a t i v e  m a n a g e m e n t  

a g r e e m e n t s  b e t w e e n  s t a t e s  and f e d e r a l  a g e n c i e s .

F A C T  -- The t r e n d  in t h e  l o w e r  48 is t h a t  F e d e r a l  C o u r t s  a r e

r e v e r s i n g  p r e v i o u s  d e c i s i o n s  g r a n t i n g  s p e c i a l  p r i v i l e g e s  to 

I n d i a n s  off of " I n d i a n  la n d s " ,

F A C T  - A N C S A  p r o v i d e d  f e d e r a l  and s t a t e  c o m p e n s a t i o n  to A l a s k a

N a t i v e s  for a b o r i g i n a l  r i g h t s  to land and t h e i r  r e s o u r c e s  for the 

p u r p o s e  of s e t t l i n g  s u c h  c l a i m s .  T h i s  c o m p e n s a t i o n  t o o k  t h e  f o r m  

of c a s h  a n d  l a n d s  w h i c h  w e r e  e x t e n d e d ,  r e c e i v e d  a n d  a c c e p t e d .

F A C T  - The p r o b l e m  A l a s k a  is f a c i n g  w a s  c r e a t e d  by, w h a t  our
S u p r e m e  C o u r t  r e f e r r e d  to as a " c r u d e "  a t t e m p t  to s o l v e  a c o m p l e x
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a l l o c a t i o n  q u e s t i o n ,  • . . w a s  c r e a t e d  by C o n g r e s s  - NOT BY T H E
S T A T E  OF A L A S K A .

F A C T  - F e d e r a l  m a n a g e m e n t  ot s u b s i s t e n c e  r e s o u r c e s  on f e d e r a l

l a n d s  is s u b j e c t  to f e d e r a l  law. T h e  p r e f e r e n c e  m u s t  be g r a n t e d .  

T h e  a l l o c a t i o n  m u s t  be b a s e d  on s o u n d  w i l d l i f e  m a n a g e m e n t  
p r i n c i p l e s .  Federal, m a n a g e m e n t  of s u b s i s t e n c e  r e s o u r c e s  is 
s u b j e c t  to p u b l i c  r e v i e w  a n d  c o m m e n t .

F A C T  - Tile F i s h  a n d  W i l d l i f e  S e r v i c e  m u s t  p r e p a r e  an
E n v i r o n m e n t a l  I m p a c t  S t a t e m e n t  b e f o r e  It c a n  i m p l e m e n t  a

S u b s i s t e n c e  R e s o u r c e  M a n a g e m e n t  P r o g r a m .  T h i s  EIS is a l s o
s u b j e c t  to p u b l i c  r e v i e w  and c o m m e n t .

F A C T  - S i g n i f i c a n t  p o r t i o n s  of f e d e r a l  l a n d s  are not o p e n  to 

s u b s i s t e n c e  h u n t i n g  or f i s h i n g .  T h e  p e o p  Lc* in G l a c i e r  B a y  
N a t i o n a l  Pa r k  h a v e  just c o m e  to r e a l i s e  that.

1 s u b m i t  to you, as an A l a s k a n  w i t h  s o m e  k n o w l e d g e  of f e d e r a l  
a g e n c i e s  and s u b s i s t e n c e  law, that f e d e r a l  m a n a g e m e n t  ol
s u b s i s t e n c e  r e s o u r c e s  on f e d e r a l  l a n d s  w i l l  not s i g n i f i c a n t l y

a l t e r  t h e  a l l o c a t i o n  of fi s h  and g a m e  r e s o u r c e s  as s u c h  

a l l o c a t i o n s  are a l r e a d y  c o n s t r a i n e d  by f e d e r a l  law.

i s u b m i t  chat the m a n a g e m e n t  of fish and g a m e  r e s o u r c e s  in the 
S t a t e  w i l l  n o t  s i g n i f i c a n t l y  c h a n g e ,  as f e d e r a l  a n d  s t a t e  

a g e n c i e s  w i l l  e n t e r  into c o o p e r a t i v e  a g r e e m e n t s  r e g a r d i n g  s u c h  

r e s o u r c e s  to e n s u r e  p r o p e r  m a n a g e m e n t  c o n s i s t e n t  w i t h  s t a t e  and 
f e d e r a l  law.

I s u b m i t  t h a t  the f e d e r a l  a g e n c i e s  will. bo m o r e  d i r e c t  Ly 

r e s p o n s i b l e  for p a y i n g  the c o s t s  of s u c h  m a n a g e m e n t .  A c o s t  now
u n f a i r l y  p l a c e d  on the s t a t e  b u d g e t .

A n d  I s u b m i t  to y o u  t h a t  s u c h  an a c t i o n  w i l l  i s o l a t e  t h o s e  in 
W a s h i n g t o n  D C  a n d  in J u n e a u  that h a v e  p e r s o n a l  a g e n d a s  that are 

f a c i l i t a t e d  by c o n f l i c t  - be it r a c i a l  or p o l i t i c a l .

W h y  s h o u l d  the S t a t e  of A l a s k a  a m e n d  its C o n s t i t u t i o n ,  o n e  b u i l t  
on the l e s s o n s  l e a r n e d  f r o m  the m i s t a k e s  of o t h e r  S t a t e s ,  to 

c o m p l y  w i t h  a f e d e r a l  Law that m a n y  b e l i e v e  u n c o n s t i t u t i o n a l  and 
t h a t  o n l y  a p p l i e s  to f e d e r a l  l a n d s  w i t n i n  w h i c h  the s t a t e  has 
l i t t l e  j u r i s d i c t i o n  a n y w a y ?

1 m u s t  c o n c l u d e  t n a t  the b e s t  s o l u t i o n  is to let the f e d e r a l  

a g e n c i e s  m a n a g e  s u b s i s t e n c e  r e s o u r c e s  on f e d o u a L  l a n d s ,  do not 

a m e n d  o u r  S t a t e  C o n s t i t u t i o n ,  a n d  h a v e  the S t a t e  j o i n  w i t h  
p r i v a t e  e f f o r t s  - w e l l  u n d e r w a y  - to c h a l l e n g e  the 

c o n s t i t u t i o n a l i t y  of T i t l e  V I I I  of A N I L C A .

so

- 4 -
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C O W P E R  I N T R O D U C E S  S U B S I S T E N C E  C O N S T I T U T I O N A L  A M E N D M E N T

J U N E A U - G o v .  Steve C o w p e r  today is introdueing a joint resolution in both 

houses of the state legislature that would give rural Alaska residents a priority for 

subsistence uses of fish and wildlife.

T h e  resolution would a m e n d  the state constitution to authorize a subsistence 

priority for rural residents. In determining subsistence eligibility, the a m e n d m e n t  would 

allow the state to consider where a person lives, what the availability of alternative 

resources is, a n d  whether subsistence is the customary a n d  primary livelihood of 

people in the area.

"We've considered a whole g a m u t  of options, from completely restructuring 

our fish a n d  g a m e  m a n a g e m e n t  system to challenging federal subsistence law in 

court," C o w p e r  said. "We've concluded that a constitutional a m e n d m e n t  is the only 

practical w a y  w e  can guarantee that Alaskans w h o  d e p e n d  on a subsistence w a y  of 

life w o n ’t be deprived of access to fish a n d  game."

T h e  resolution must pass by a two-thirds majority vote in both the H o u s e  and 

Senate before appearing on November's general election ballot for voter approval.

In 1980, Congress passed the Alaska National Interest Lan d s  Conservation 

Act (ANILCA) mandating a priority for subsistence uses of fish a n d  wildlife on federal 

lands by rural residents. A N I L C A  also set out that the federal government would take 

over m a n a g e m e n t  of fish and g a m e  resources on federal lands in Alaska if the state 

did not pass similar legislation giving rural residents subsistence priority.
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D e a r  S e n a t o r  F a h r e n k a m p :

A t t a c h e d  h e r e t o  is a M E M O R A N D U M  O N  F I S H  A N D  W I L D L I F E  

M A N A G E M E N T  w h i c h  c o n s t i t u t e s  t h e  f o r m a l  a n d  o f f i c i a l  p o s i t i o n  of 

t h e  A L A S K A  O U T D O O R  C O U N C I L ,  INC. o n  t h e  S u b s i s t e n c e  i s s u e .  T h i s  
p o s i t i o n  p a p e r  w a s  e x t e n s i v e l y  r e v i e w e d  b y  t h e  A O C  B o a r d  o f  
D i r e c t o r s ,  in c o n s u l t a t i o n  w i t h  r e c o g n i z e d  f i s h  a n d  w i l d l i f e  
m a n a g e r s ,  b e f o r e  t h e  A O C  B o a r d  p a s s e d  it. W e  b e l i e v e  it is t h e  
b e s t  s o l u t i o n  t o  t h e  p r o b l e m s  f a c i n g  t h e  S t a t e  o f  A l a s k a  r e g a r d i n g  

t h e  S u b s i s t e n c e  i s s u e .

T h e  A O C  i s  a n  o r g a n i z a t i o n  r e p r e s e n t i n g  a p p r o x i m a t e l y  55 

s e p a r a t e  s t a t e  o u t d o o r s  c l u b s  a n d  a s s o c i a t i o n s  t h r o u g h o u t  A l a s k a  
w i t h  s o m e  1 1 , 0 0 0  m e m b e r s ,  a n d  t h e r e f o r e  t h i s  p a p e r  r e f l e c t s  t h e  
v i e w s  o f  a l a r g e  s e g m e n t  o f  t h e  o u t d o o r  c o m m u n i t y .

R e c e n t l y ,  t h e  G o v e r n o r  i n d i c a t e d  t h a t  h e  w o u l d  s u p p o r t  a 
C o n s t i t u t i o n a l  A m e n d m e n t  t o  A l a s k a ' s  C o n s t i t u t i o n  t o  a u t h o r i z e  a 
r u r a l  p r e f e r e n c e  f o r  t h e  t a k i n g  o f  f i s h  a n d  w i l d l i f e  i n  A l a s k a .  W e  
b e l i e v e  s u c h  a n  a c t i o n  w o u l d  b e  vt r y  d i v i s i v e  t o  t h e  p e o p l e  o f  t h e  
S t a t e  a n d  o p p o s e  s u c h  a p r o c e d u r e .  I n  t h i s  d a y  a n d  a g e  w h e n  t h e  
v e r y  c o n c e p t  o f  h u n t i n g  is u n d e r  a t t a c k  f r o m  c e r t a i n  g r o u p s ,  w e  

b e l i e v e  a l l  h u n t e r s  a n d  f i s h e r m a n ,  a n d  o t h e r  o u t - o f - d o o r s  p e o p l e  
n e e d  t o  s t a n d  t o g e t h e r ,  a n d  n o t  b e  d i v i d e d  o v e r  w h o  s h o u l d ,  or 

s h o u l d  not, r e c e i v e  p r e f e r e n t i a l  r i g h t s  t o  t a k e  f i s h  a n d  w i l d l i f e  
r e s o u r c e s  i n  t h i s  S t a t e .  W e  u r g e  y o u  t o  c o n s i d e r  t h e  e n c l o s e d  

p o s i t i o n  p a p e r ,  a n d  g e t  i n v o l v e d  i n  s u p p o r t i n g  t h e  p r o c e d u r e s  it 
o u t l i n e s .  W e  w o u l d  b e  h a p p y  t o  d i s c u s s  it f u r t h e r  w i t h  y o u  at y o u r  

c o n v e n i e n c e .

F o r  t h e  A O C  B o a r d  o f  D i r e c t o r s  
I am,

Aff i l ia ted  with National Rdle Association
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C O W P E R  I N T R O D U C E S  S U B S I S T E N C E  C O N S T I T U T I O N A L  A M E N D M E N T

J U N E A U - - G o v .  Steve C o w p e r  today is introducing a joint resolution in both 

houses of the state legislature that would give rural Alaska residents a priority for 

subsistence uses of fish a n d  wildlife.

T h e  resolution would a m e n d  the state constitution to authorize a subsistence 

priority for rural residents. In determining subsistence eligibility, the a m e n d m e n t  would 

allow the state to consider w h ere a person lives, what the availability of alternative 

resources is, and whether subsistence is the customary and primary livelihood of 

people in the area.

"We've considered a whole g a m u t  of options, from completely restructuring 

our fish and g a m e  m a n a g e m e n t  system to challenging federal subsistence law in 

court," C o w p e r  said. "We've concluded that a constitutional a m e n d m e n t  is the only 

practical w a y  w e  can guarantee that Alaskans w h o  d e p e n d  on a subsistence w a y  of 

life won't be deprived of access to fish a n d  game."

T h e  resolution must pass by a two-thirds majority vote in both the H o u s e  and 

Senate before appearing on November's general election ballot for voter approval.

In 1980, Congress passed the Alaska National Interest Lan d s  Conservation 

Act (ANILCA) mandating a priority for subsistence uses of fish a n d  wildlife on federal 

lands by rural residents. A N I L C A  also set out that the federal government would take 

over m a n a g e m e n t  of fish a n d  g a m e  resources on federal lands in Alaska if the state 

did not pass similar legislation giving rural residents subsistence priority.
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In 1986, Alaska's legislature passed subsistence legislation giving rural 

residents preference w h e n  resources are scarce, thus preventing a federal takeover of 

fish a n d  wildlife m a n a g e m e n t  on federal lands in Alaska.

Last December, in McDowell v. State, the Alaska S u p r e m e  Court declared 

that law unconstitutional, thereby jeopardizing the state's authority to m a n a g e  fish and 

wildlife on federal lands a n d  perhaps throughout the state. That ruling also would 

m a k e  it difficult, if not impossible, for the state to ensure that Alaskans w h o  d e p e n d  on 

fish a n d  wildlife the most have the necessary opportunity to take those resources.

"Although we've asked the S u p r e m e  Court to reconsider its ruling on 

subsistence, it's unlikely the court will reverse itself," C o w p e r  said. "The current 

subsistence situation is unacceptable. Alaska has to be able to m a n a g e  its o w n  fish 

a n d  wildlife resources. Otherwise, the federal government would be making decisions 

about l ie allocation of our resources a n d  h o w  people here should live their lives. 

Alaskans k n o w  what's best for Alaskans a n d  I believe w e  n e e d  to stand together to 

protect our citizens' rights through a constitutional amendment."

T h e  joint resolution introduced today would add a n e w  section to Article VIII of 

the state constitution ensuring that the constitution does not prohibit:

• a subsistence priority for rural residents; and

• the allocation of fish a n d  wildlife for subsistence uses on the basis of local or 

c o m m u n i t y  residence, availability of alternative resources, a n d  customary a n d  direct 

d e p e n d e n c e  on a fish or g a m e  population as a mainstay of livelihood.

In addition, the resolution would reinstate the provisions of the 1986 

subsistence law ruled unconstitutional by the state S u p r e m e  Court in December. That 

would put subsistence back in the s a m e  position it w a s  before the S u p r e m e  Court 

decision in the McDowell case. T h e  resolution also directs the lieutenant governor to 

place the proposed constitutional a m e n d m e n t  before voters in November's general 

election.

Last month, the Alaska Federation of Natives adopted a policy position 

supporting a similar constitutional a m e n d m e n t  giving subsistence preference to rural 

residents.
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ALASKA OUTDOOR COUNCIL, INC.

mar 6 1990
M a r c h  1, 1 9 9 0

S e n a t o r  B e t t y e  F a h r e n k a m p  
P o u c h  V
J u n e a u ,  A l a s k a  9 9 8 1 1  

D e a r  S e n a t o r  F a h r e n k a m p :

A t t a c h e d  h e r e t o  i s  a M E M O R A N D U M  O N  F I S H  A N D  W I L D L I F E  
M A N A G E M E N T  w h i c h  c o n s t i t u t e s  t h e  f o r m a l  a n d  o f f i c i a l  p o s i t i o n  o f  

t h e  A L A S K A  O U T D O O R  C O U N C I L ,  INC. o n  t h e  S u b s i s t e n c e  i s s u e .  T h i s  
p o s i t i o n  p a p e r  w a s  e x t e n s i v e l y  r e v i e w e d  b y  t h e  A O C  B o a r d  o f  
D i r e c t o r s ,  in c o n s u l t a t i o n  w i t h  r e c o g n i z e d  f i s h  a n d  w i l d l i f e  
m a n a g e r s ,  b e f o r e  t h e  A O C  B o a r d  p a s s e d  it. W e  b e l i e v e  it i s  t h e  
b e s t  s o l u t i o n  t o  t h e  p r o b l e m s  f a c i n g  t h e  S t a t e  o f  A l a s k a  r e g a r d i n g  
t h e  S u b s i s t e n c e  i s s u e .

T h e  A O C  i s  a n  o r g a n i z a t i o n  r e p r e s e n t i n g  a p p r o x i m a t e l y  55 
s e p a r a t e  s t a t e  o u t d o o r s  c l u b s  a n d  a s s o c i a t i o n s  t h r o u g h o u t  A l a s k a  
w i t h  s o m e  1 1 , 0 0 0  m e m b e r s ,  a n d  t h e r e f o r e  t h i s  p a p e r  r e f l e c t s  t h e  
v i e w s  o f  a l a r g e  s e g m e n t  o f  t h e  o u t d o o r  c o m m u n i t y .

R e c e n t l y ,  t h e  G o v e r n o r  i n d i c a t e d  t h a t  h e  w o u l d  s u p p o r t  a 
C o n s t i t u t i o n a l  A m e n d m e n t  t o  A l a s k a ' s  C o n s t i t u t i o n  t o  a u t h o r i z e  a 
r u r a l  p r e f e r e n c e  f o r  t h e  t a k i n g  o f  f i s h  a n d  w i l d l i f e  i n  A l a s k a .  W e  
b e l i e v e  s u c h  a n  a c t i o n  w o u l d  b e  v e r y  d i v i s i v e  t o  t h e  p e o p l e  o f  t h e  
S t a t e  a n d  o p p o s e  s u c h  a p r o c e d u r e .  I n  t h i s  d a y  a n d  a g e  w h e n  t h e  
v e r y  c o n c e p t  o f  h u n t i n g  is u n d e r  a t t a c k  f r o m  c e r t a i n  g r o u p s ,  w e  
b e l i e v e  a l l  h u n t e r s  a n d  f i s h e r m a n ,  a n d  o t h e r  o u t - o f - d o o r s  p e o p l e  

n e e d  t o  s t a n d  t o g e t h e r ,  a n d  n o t  b e  d i v i d e d  o v e r  w h o  s h o u l d ,  o r  
s h o u l d  no t ,  r e c e i v e  p r e f e r e n t i a l  r i g h t s  t o  t a k e  f i s h  a n d  w i l d l i f e  

r e s o u r c e s  in t h i s  S t a t e .  W e  u r g e  y o u  t o  c o n s i d e r  t h e  e n c l o s e d  

p o s i t i o n  p a p e r ,  a n d  g e t  i n v o l v e d  in s u p p o r t i n g  t h e  p r o c e d u r e s  it 
o u t l i n e s .  W e  w o u l d  b e  h a p p y  t o  d i s c u s s  it f u r t h e r  w i t h  y o u  a t  y o u r  
c o n v e n i e n c e .

F o r  t h e  A O C  B o a r d  o f  D i r e c t o r s  
I am,
S i n c e r e l y ,

Aff i l ia ted  with National Rifle Association



MEMORANDUM ON F ISH  AND W ILD LIFE  MANAGEMENT
T h e  S t a t e  C o n s t i t u t i o n  r e q u i r e s  t h a t  all 

f i s h  a n d  w i l d l i f e  r e s o u r c e s  b e  m a n a g e d  f o r  " c o m m o n  u s e . "
A la s k a  C o n s t i t u t i o n ,  A r t .  V I I I ,  §§ 3 ,  1 5  and 17 .

T h e  A l a s k a  S u p r e m e  C o u r t  r u l e d  i n  M c D o w e l l  v. S t a t e , t h a t  t h i s  

is a n  i m p o r t a n t  c o n s t i t u t i o n a l  r i g h t  o f  a l l  A l a s k a n s  a n d  r e q u i r e s  
t h a t  a l l  A l a s k a n s  h a v e  e q u a l  a c c e s s  t o  A l a s k a ' s  f i s h  a n d  w i l d l i f e  
r e s o u r c e s .  T h e  S t a t e  o f  A l a s k a  c a n n o t  d i s c r i m i n a t e  on t h e  b a s i s  o f  
r e s i d e n c y  i n  a l l o c a t i n g  a c c e s s  t o  t h i s  i m p o r t a n t  r e s o u r c e .

T h e  S t a t e  C o n s t i t u t i o n  r e q u i r e s  t h a t  a l l  f i s h  a n d  w i l d l i f e  
r e s o u r c e s  b e  m a n a g e d  o n  t h e  p r i n c i p l e  k n o w n  a s  " s u s t a i n e d  y i e l d . 11

A la s k a  C o n s t i t u t i o n ,  A r t  V I I I ,  § 4 .
T h e  A l a s k a  C o n s t i t u t i o n  r e q u i r e s  A l a s k a n s  t o  m a n a g e  f i s h  a n d  

w i l d l i f e  r e s o u r c e s  t o  i n s u r e  t h a t  A l a s k a n s  c a n  h a r v e s t  t h e s e  
r e s o u r c e s  e a c h  y e a r .  T h e  t e r m  " s u s t a i n e d  y i e l d "  is a r e c o g n i z e d  

b i o l o g i c a l  p r i n c i p l e .  P r o p e r  f i s h  a n d  w i l d l i f e  m a n a g e m e n t  s h o u l d  

f o c u s  o n  r e s o u r c e s ,  n o t  o n  p o l i t i c s  o r  s o c i o l o g y .

T h e  S t a t e  o f  A l a s k a  m u s t  b e  a l l o w e d  t o  m a n a g e  its
f i s h  a n d w i l d l i f e  r e s o u r c e s .  T h e F e d e r a l G o v e r n m e n t

s h o u l d n o t  b e  a l l o w e d  t o  m a n a q e f i s h  a n d w i l d l i f e
o n  F e d e r a l  l a n d s  in A l a s k a .

A  c o m p r e h e n s i v e  f i s h  a n d  w i l d l i f e  m a n a g e m e n t  s y s t e m  
a d m i n i s t e r e d  b y  A l a s k a n s  u s i n g  b i o l o g i c a l  p r i n c i p l e s  is a b s o l u t e l y  

e s s e n t i a l  f o r  t h e  w e l l - b e i n g  o f  f i s h  a n d  w i l d l i f e  r e s o u r c e s  in t h i s  
s t a t e .  E s t a b l i s h e d  m a n a g e m e n t  t e c h n i q u e s  c a n  e n s u r e  t h a t  t h e r e  a r e  

m o r e  f i s h  a n d  w i l d l i f e  r e s o u r c e s  f o r  a l l  A l a s k a n s . 1

For example, The Anchorage Times, Wednesday, February 7, 1990,
contained an article entitled "Proper Resource and Game Management Will Alleviate 
Moose Problem." The article was written by Jim Page, a forester with the Alaska 
Department of Natural Resources, Division of Forestry. Mr. Page stated that 
"[i]n 1983 Swedish hunters harvested 232,000 moose compared to an Alaskan hunter 
harvest of 10,000 . . . .Sweden attributes their great moose harvest, in part, 
to intensive forest management".
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A t  t h e  p r e s e n t  t i m e ,  A l a s k a  is n o t  f u l l y  c o m m i t t e d  t o  s u c h  
i n t e n s i v e  m a n a g e m e n t  p r o g r a m s .  A l a s k a  c a n  s a t i s f y  t h e  A l a s k a  
C o n s t i t u t i o n ,  a n d  i t s  c i t i z e n s '  d e s i r e  f o r  A l a s k a ' s  f i s h  a n d  
w i l d l i f e  r e s o u r c e s ,  b y  c o m m i t t i n g  i t s e l f  t o  i n t e n s i v e  m a n a g e m e n t  
p r o g r a m s .

T i t l e  V I I I  o f  A N I L C A  m a n d a t e s  F e d e r a l  m a n a g e m e n t  o f  f i s h  a n d  
w i l d l i f e  r e s o u r c e s  o n  F e d e r a l  l a n d s  i n  A l a s k a  if A l a s k a ' s  
s u b s i s t e n c e  l a w  d o e s  n o t  c o n f o r m  w i t h  t h e  p r o v i s i o n s  o f  A N I L C A .  
A N I L C A  m a n d a t e s  s u b s i s t e n c e  u s e s  b e  g r a n t e d  o n  t h e  b a s i s  o f  
r e s i d e n c y  o n l y . 2 T h i s  d i r e c t l y  c o n f l i c t s  w i t h  t h e  p r o v i s i o n s  o f  
A l a s k a ' s  C o n s t i t u t i o n ,  A r t .  V I I I ,  §§ 3, 15, & 17. T h e  A l a s k a
S u p r e m e  C o u r t  h a s  h e l d  t h a t  a p r e f e r e n c e  b a s e d  o n  r e s i d e n c y  
v i o l a t e s  t h e s e  p r o v i s i o n s .

N o  o t h e r  s t a t e  i n  t h e  U n i o n  o p e r a t e s  u n d e r  t h e  i m m e d i a t e  

l e g i s l a t i v e  t h r e a t  o f  a F e d e r a l  t a k e - o v e r  o f  i t s  f i s h  a n d  w i l d l i f e  
m a n a g e m e n t .  I n d e e d ,  l o c a l  m a n a g e m e n t  o f  f i s h  a n d  w i l d l i f e  w a s  o n e  

o f  t h e  c o r n e r s t o n e s  o f  t h e  s t a t e h o o d  m o v e m e n t .

T h e r e  a r e  t h r e e  t h i n g s  t h e  S t a t e  o f  A l a s k a  s h o u l d  d o  t o  
r e s o l v e  t h e  p r o b l e m  o f  t h r e a t e n e d  F e d e r a l  t a k e o v e r .

F i r s t ,  t h e  L e g i s l a t u r e  s h o u l d  r e p e a l  t h e  l a w s  p r o v i d i n g  f o r  
r u r a l  s u b s i s t e n c e 3 p r e f e r e n c e s  a n d  a l l o w  t h e  B o a r d s  o f  F i s h  a n d  
G a m e  t o  m a n a g e  A l a s k a ' s  f i s h  a n d  w i l d l i f e  r e s o u r c e s  in c o n f o r m i t y  

w i t h  A l a s k a ' s  C o n s t i t u t i o n ,  u s i n g  s c i e n t i f i c a l l y  r e c o g n i z e d  F i s h  
a n d  W i l d l i f e  m a n a g e m e n t  t e c h n i q u e s ,  i n c l u d i n g  i n t e n s i v e  m a n a g e m e n t  

a n d  r e s o u r c e  h a r v e s t i n g  g o v e r n e d  b y  s e a s o n s  a n d  b a g  l i m i t s ,  m e t h o d s  
a n d  m e a n s .  T h e  L e g i s l a t u r e  s h o u l d  p a s s  l e g i s l a t i o n  o r  r e s o l u t i o n s  
n e c e s s a r y  t o  i m p l e m e n t  s u c h  m a n a g e m e n t .

S e c o n d ,  t h e  S t a t e  s h o u l d  n o t i f y  i t s  C o n g r e s s i o n a l  d e l e g a t i o n  
o f  i t s  m a n a g e m e n t  p r o g r a m ,  a n d  a s k  t h e  C o n g r e s s i o n a l  d e l e g a t i o n  t o  
s e e k  c h a n g e s  in A N I L C A  r e c o g n i z i n g  t h i s  S t a t e ' s  r i g h t  t o  m a n a g e  i t s  
f i s h  a n d  w i l d l i f e  r e s o u r c e s  u n d e r  s u c h  a p r o g r a m . 4

A NILCA does not permit access to be regulated on need or reliance.

3 Subsistence is a misnomer; it is not a m e t h o d  for putting food on the
table and has nothing to do with need. It is a c h osen lifestyle. It is not the 
government's role to preserve any particular lifestyle. Instead the government 
should allow for individual choice and do nothing to discourage those lifestyle 
c h o i c e s .

4 While there have been warnings concerning the amendment of ANILCA,
it should be remembered that ANILCA has been a m e n d e d  nine (9) times since its 
enactment with no major problems.
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T h i r d ,  t h e  S t a t e  s h o u l d  i n i t i a t e  l i t i g a t i o n  in t h e  F e d e r a l  
C o u r t s  t o  p r o h i b i t  t h e  F e d e r a l  G o v e r n m e n t  f r o m  i n t e r f e r i n g  w i t h  
S t a t e  m a n a g e m e n t  o f  f i s h  a n d  w i l d l i f e  r e s o u r c e s  o n  F e d e r a l  l a n d s  in 

A l a s k a .

N o n e  of t h e s e  r e m e d i e s  a r e  m u t u a l l y  e x c l u s i v e .  T h a t  is, t h e  
S t a t e  c a n  d o  one, t h e  o t h e r ,  or all, a t  t h i s  t i m e .

T h o s e  p e o p l e  w h o  u t i l i z e  A l a s k a 7 s f i s h  a n d  w i l d l i f e  r e s o u r c e s  
f o r  p e r s o n a l  c o n s u m p t i v e  u s e  m u s t  b e  r e a s s u r e d  t h a t  t h e  S t a t e  

w i l l  e n s u r e  t h a t  t h e y  w i l l  c o n t i n u e  t o  h a v e  a c c e s s  
t o  t h e s e  r e s o u r c e s  w i t h i n  C o n s t i t u t i o n a l  l i m i t a t i o n s .

B e c a u s e  i n  s o m e  a r e a s  o f  t h e  S t a t e ,  p e r s o n a l  c o n s u m p t i v e  u s e s  
o f  f i s h  a n d  w i l d l i f e  m a y  b e  m o r e  p r e v a l e n t ,  s o m e  p e o p l e  b e l i e v e  
t h a t  t h e  S t a t e  is u n w i l l i n g  o r  u n a b l e  t o  r e c o g n i z e  t h i s  l i f e s t y l e .  
T h e y  b e l i e v e  t h a t  o n l y  t h e  F e d e r a l  g o v e r n m e n t  w i l l  a l l o w  t h i s  a n d  
l i f e s t y l e  t o  c o n t i n u e . 5

A l a s k a n  S t a t e  O f f i c i a l s  m u s t  d e m o n s t r a t e  t h a t  A l a s k a n s ,  
w o r k i n g  t o g e t h e r ,  c a n  s o l v e  o u r  o w n  p r o b l e m s ,  w i t h o u t  F e d e r a l  

i n t e r v e n t i o n .

T h e  G o v e r n o r  s h o u l d  i m m e d i a t e l y  c a l l  t h e  s t a t e ' s  B o a r d s  o f  
F i s h  a n d  G a m e  i n t o  s e s s i o n  t o  s e t  s e a s o n s  a n d  b a g  l i m i t s ,  m e t h o d s  
a n d  m e a n s ,  f o r  t h e  u p c o m i n g  f i s h i n g  a n d  h u n t i n g  s e a s o n s .  O n c e  
A l a s k a n s  s e e  t h a t  t h e y  w i l l  h a v e  a r e a s o n a b l e  o p p o r t u n i t y  t o  
h a r v e s t  f i s h  a n d  w i l d l i f e  r e s o u r c e s  n e x t  s e a s o n ,  s o m e  o f  t h e i r  

a n x i e t y  s h o u l d  b e  d i m i n i s h e d .
A g a i n ,  h o w e v e r ,  t h e  d e c i s i o n s  of t h e  b o a r d s  m u s t  b e  b a s e d  o n  s o u n d  
m a n a g e m e n t  p r i n c i p l e s ,  a n d  n o t  b a s e d  o n  p o l i t i c s  o r  s o c i o e c o n o m i c s .

T h e  B o a r d s  o f  F i s h  a n d  G a m e  s h o u l d  c o n t i n u e  t o  s e t  
f i s h i n g  a n d  h u n t i n g  s e a s o n s  b a s e d  o n  s o u n d  w i l d l i f e  a n d  f i s h  

m a n a g e m e n t  p r i n c i p l e s  a n d  t h e  b i o l o g i c a l  p r i n c i p l e
o f  s u s t a i n e d  y i e l d .

S e a s o n s  a n d  b a g  l i m i t s ,  m e t h o d s  a n d  m e a n s  s h o u l d  b e  u t i l i z e d  
t o  e n s u r e  p r o p e r  f i s h  a n d  w i l d l i f e  m a n a g e m e n t ,  s u s t a i n e d  y i e l d ,  a n d

Again, it is not government's role to preserve any particular 
lifestyle. It also bears mentioning that the Alaska Native Claims Settlement Act 
(ANCSA) provided for transfer of 44,000,000 acres of land, and $960,000,000 to 
the Native peoples of Alaska and in exchange, ANCSA abrogated all native hunting 
and fishing rights. Thus, the claim arising from some Native groups that 
subsistence rights are somehow an aboriginal right of the Native people of 
Alaska, should not be given serious consideration.
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a c c e s s  t o  t h e  f i s h  a n d  w i l d l i f e  r e s o u r c e s  t o  a l l  t y p e s  o f  u s e s ,  
i.e., c o m m e r c i a l ,  n o n - c o n s u m p t i v e  u s e s ,  a n d  c o n s u m p t i v e  u s e s .  
P e r s o n a l  c o n s u m p t i v e  u s e  s h o u l d  r e m a i n  o n  an e q u a l  f o o t i n g  w i t h  t h e  
o t h e r  u s e s .

D u r i n g  p e r i o d s  w h e n  f i s h  a n d / o r  w i l d l i f e  s t o c k s  a r e  l o w  i n  a 

p a r t i c u l a r  area, t h e  B o a r d s  c a n  r e g u l a t e  f i s h  a n d  w i l d l i f e  h a r v e s t  
u s i n g  t h e  t r a d i t i o n a l  m e t h o d s  o f  s e a s o n s  a n d  b a g  l i mits, m e t h o d s  
a n d  m e a n s ,  i n  c o n f o r m i t y  w i t h  t h e  A l a s k a  C o n s t i t u t i o n ,  t o  e n s u r e  
t h a t  l o c a l  r e s i d e n t s  s t i l l  h a v e  a f a i r  o p p o r t u n i t y  t o  h a r v e s t  f i s h  
a n d  w i l d l i f e  r e s o u r c e s  i n  a r e a s  c l o s e  t o  t h e i r  r e s i d e n c e . 6 In 
a d d i t i o n ,  t h e  S t a t e  s h o u l d  d e s i g n a t e  a n  a r e a  a s  a n  " I n t e n s i v e  
M a n a g e m e n t  A r e a "  t o  r e s t o r e  f i s h  a n d  w i l d l i f e  p o p u l a t i o n s  to 
s u f f i c i e n t  n u m b e r s  in o r d e r  t h a t  l i b e r a l  s e a s o n s  a n d  b a g  l i m i t s  c a n  
b e  r e s u m e d  as s o o n  a s  p o s s i b l e .

A c t i v e  a n d  i n t e n s i v e  m a n a g e m e n t  w i l l  a l l o w  a l l  A l a s k a n s  to 
l i v e  t h e  l i f e s t y l e  t h e y  w o u l d  like, r e l a t i v e  t o  f i s h  a n d  w i l d l i f e  
r e s o u r c e s .

A N I L C A  m u s t  b e  c h a n g e d  t o  c l e a r l y  a l l o w  t h e  S t a t e  t o  s o l v e
i t s  o w n  p r o b l e m s .

A l a s k a  s h o u l d  b e  a l l o w e d  t o  h a n d l e  i t s  o w n  p r o b l e m s  w i t h o u t  
u n n e c e s s a r y  F e d e r a l  i n t e r f e r e n c e .  T h e  a b o v e  o u t l i n e d  p l a n  w o u l d  b e  
o n e  m e t h o d  o f  d o i n g  so.

T h e  C o n g r e s s i o n a l  d e l e g a t i o n  s h o u l d  b e  a s k e d  to o b t a i n  
p a s s a g e  o f  t h e  n e c e s s a r y  c h a n g e s  in A N I L C A .

T h e  G o v e r n o r  c a n  a n d  s h o u l d  e n l i s t  t h e  s u p p o r t  o f  o t h e r  
g o v e r n o r s  f o r  A l a s k a ' s  p o s i t i o n  o n  t h e s e  c h a n g e s .  M e m b e r s  o f  t h e  
l e g i s l a t u r e  c a n  a n d  s h o u l d  e n l i s t  t h e  a i d  o f  o t h e r  l e g i s l a t u r e s  in 
s u p p o r t i n g  A l a s k a ' s  p o s i t i o n  a l s o .

T h e  a r g u m e n t  is s i m p l e .  If t h e  F e d e r a l  g o v e r n m e n t  a s s u m e s  
m a n a g e m e n t  o f  f i s h  a n d  w i l d l i f e  r e s o u r c e s  in A l a s k a ,  t h e  s a m e  t h i n g  

c o u l d  h a p p e n  in o t h e r  s t a t e s  h a v i n g  a n y  F e d e r a l  i n h o l d i n g s . T h e  

c o s t  of F e d e r a l  m a n a g e m e n t  o f  A l a s k a ' s  r e s o u r c e s  w o u l d  b e  b o r n e  b y  
t h e  t a x p a y e r s  o f  t h e  o t h e r  s t a t e s .  F i n a l l y ,  u n d e r  a F e d e r a l  t a k e ­

ove r ,  A l a s k a n  f i s h  a n d  w i l d l i f e  r e s o u r c e s  w o u l d  n o t  b e  m a n a g e d  f o r

It should be remembered that Native people have been awarded 
44,000, 000 acres of land which is held in fee simple. Like any landowners Native 
people can and do refuse to allow others to hunt on, and fish on, their land 
during seasons established by the Department. This alone can serve as ?. way to 
limit competition for fish and game stocks, although it is recognized that at 
present, enforcement of trespass laws are difficult.
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a l l  A m e r i c a n s ,  but, u n d e r  t h e  t e r m s  o f  A N I L C A ,  t h e s e  r e s o u r c e s  
w o u l d  b e  m a n a g e d  o n l y  f o r  t h e  r u r a l  s u b s i s t e n c e  u s e r s  l i v i n g  in 
A l a s k a .  H o w  m a n y  n o n - A l a s k a n s  w o u l d  b e  w i l l i n g  t o  p a y  f o r  t h a t  
p r o g r a m ?

A N I L C A  h a s  b e e n  a m e n d e d  n i n e  t i m e s  s i n c e  1 9 8 0 .  O u r  
C o n g r e s s i o n a l  d e l e g a t i o n  s h o u l d  n o t  h a v e  t r o u b l e  d o i n g  it o n e  m o r e  
t i m e ,  if t h e  S t a t e ' s  p l a n  is a r e a s o n a b l e  one.

T h e S t a t e  o f  A l a s k a  s h o u l d  b e  p r e p a r e d  t o  l i t i g a t e  t h e  q u e s t i o n  
o f  F e d e r a l  M a n a g e m e n t ,  i f  it is u n s u c c e s s f u l  in 

a m o d i f i c a t i o n  o f  A N I L C A .

T h e  S t a t e  s h o u l d  i m m e d i a t e l y  i n i t i a t e  l i t i g a t i o n  in t h e  e v e n t  
t h a t  t h e  C o n g r e s s i o n a l  d e l e g a t i o n  is u n a b l e ,  or u n w i l l i n g  t o  o b t a i n  
t h e  n e c e s s a r y  c h a n g e s  in A N I L C A .  T h e  A l a s k a  C o n s t i t u t i o n ,  
i n c l u d i n g  t h e  " c o m m o n  u s e "  a n d  e q u a l  t r e a t m e n t  p r o v i s i o n s ,  w a s  
a p p r o v e d  b y  C o n g r e s s  at t h e  t i m e  o f  s t a t e h o o d .  T h e  t h r e a t  of 
F e d e r a l  t a k e - o v e r  m a n a g e m e n t ,  t h r o u g h  t h e  A N I L C A  l e g i s l a t i o n ,  f l i e s  
i n  t h e  f a c e  of t h e  i m p l i e d  a p p r o v a l  o f  A l a s k a ' s  r i g h t  t o  m a n a g e  i t s  
o w n  f i s h  a n d  w i l d l i f e  r e s o u r c e s  g r a n t e d  t h r o u g h  t h e  S t a t e h o o d  
p r o c e s s .
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T A B L E  O F  C O N T E N T S

I n f o r m a t i o n  o n  t h e  A l a s k a  F e d e r a t i o n  of N a t i v e s

A F N  L e t t e r  t o  G o v e r n o r  C o w p e r ,  A p r i l  16, w i t h
S u b s i s t e n c e  C o n f e r e n c e  R e s o l u t i o n s  a t t a c h e d

F e d e r a l  R e g i s t e r ,  A p r i l  13

A F N ' s  P r e s s  R e l e a s e ,  A p r i l  13

F e d e r a l / S t a t e  O p t i o n s

S u b s i s t e n c e  S u m m i t  C o n f e r e n c e  G u i d e  & B r o c h u r e

A F N  S u b s i s t e n c e  N e w s l e t t e r

T u n d r a  T i m e s  S u b s i s t e n c e  A r t i c l e ,  A p r i l  16
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T H E  A L A S K A  F E D E R A T I O N  O F  N A T I V E S

T h e  A l a s k a  F e d e r a t i o n  o f  N a t i v e s  (AFN) is a s t a t e w i d e  
a d v o c a c y  o r g a n i z a t i o n  w o r k i n g  o n  b e h a l f  of 8 0 , 0 0 0 +  E s k i m o s ,
A l e u t s  a n d  I n d i a n s .  It is t h e  l a r g e s t  A l a s k a  N a t i v e  o r g a n i z a t i o n  

w i t h  a m e m b e r s h i p  o f  137 v i l l a g e s ,  13 A l a s k a  N a t i v e  r e g i o n a l  
c o r p o r a t i o n s ,  a n d  10 r e g i o n a l  n o n - p r o f i t  o r g a n i z a t i o n s .

T h e  m i s s i o n  of A F N  is t o  e n h a n c e  a n d  p r o m o t e  t h e  c u l t u r a l ,  
e c o n o m i c  a n d  p o l i t i c a l  v o i c e  o f  t h e  e n t i r e  A l a s k a  N a t i v e  p e o p l e ,  
t h e i r  g o v e r n m e n t s  a n d  o r g a n i z a t i o n s ,  w i t h  r e s p e c t  to f e d e r a l ,  

s t a t e  a n d  l o c a l  laws; t o  f o s t e r  a n d  e n c o u r a g e  p r e s e r v a t i o n  o f  
A l a s k a  N a t i v e  c u l t u r e s ;  t o  p r o m o t e  u n d e r s t a n d i n g  of t h e  e c o n o m i c  
n e e d s  o f  A l a s k a  N a t i v e s  a n d  e n c o u r a g e  d e v e l o p m e n t  c o n s i s t e n t  w i t h  
t h o s e  n e e d s ;  t o  p r o t e c t ,  r e t a i n  a n d  e n h a n c e  a l l  l a n d s  o w n e d  b y  
A l a s k a  N a t i v e s  a n d  t h e i r  o r g a n i z a t i o n s ;  a n d  t o  p r o m o t e  a n d  
a d v o c a t e  p r o g r a m s  a n d  s y s t e m s  w h i c h  i n s t i l l  p r i d e  a n d  c o n f i d e n c e  

i n  i n d i v i d u a l  A l a s k a  N a t i v e s .

H I S T O R Y

T h e  A l a s k a  f e d e r a t i o n  o f  N a t i v e s  w a s  f o r m e d  in O c t o b e r  o f  

19 6 6  w h e n  A l a s k a  N a t i v e s  c a m e  t o g e t h e r  f o r  a s t a t e w i d e  c o n f e r e n c e  ■ 
t o  a d d r e s s  t h e  n e e d  f o r  a s e t t l e m e n t  o f  A l a s k a  N a t i v e  a b o r i g i n a l  

l a n d  c l a i m s .

B e t w e e n  1 9 6 6  a n d  1971, A F N  w o r k e d  t o  a t t a i n  p a s s a g e  o f  t h e  
A l a s k a  N a t i v e  C l a i m s  S e t t l e m e n t  A c t  ( A N C S A ) . W h e n  t h i s  g o a l  w a s  
a c h i e v e d  i n  D e c e m b e r  of 1971, it w a s  n o t  a n  e n d  f o r  A F N  b u t  a n e w  

b e g i n n i n g .

A s  A l a s k a  N a t i v e s  b e g a n  t h e  t a s k  o f  i m p l e m e n t i n g  A N C S A ,  A F N  

o f f e r e d  t e c h n i c a l  a s s i s t a n c e  a n d  m a n a g e d  a n u m b e r  of s t a t e w i d e  
h u m a n  s e r v i c e  p r o g r a m s .  A s  t h e  s t r e n g t h  a n d  i n d e p e n d e n c e  o f  t h e  

r e g i o n a l  a s s o c i a t i o n s  g r e w ,  t h e  h u m a n  s e r v i c e  p r o g r a m s  w e r e  

t r a n s f e r r e d  to t h e s e  a s s o c i a t i o n s .

A  r e s p o n s i v e  A F N  o r g a n i z a t i o n  e v o l v e d  t o  a d d r e s s  t h e  n e w  

c h a l l e n g e s  a n d  i s s u e s  f a c i n g  A l a s k a  N a t i v e s .  F u n d s  c o l l e c t e d  
t h r o u g h  m e m b e r s h i p  f e e s  a l l o w e d  A F N  t o  b e c o m e  a p r i m e  n e g o t i a t o r  

i n  t h e  f e d e r a l  l e g i s l a t i v e  p r o c e s s  t o  e n s u r e  A l a s k a  N a t i v e  
i n t e r e s t s  w e r e  a d d r e s s e d ,  c l a r i f i e d  a n d  p r o t e c t e d  u n d e r  t h e  
d e v e l o p m e n t  a n d  p a s s a g e  o f  t h e  A l a s k a  N a t i o n a l  I n t e r e s t  L a n d s  
C o n s e r v a t i o n  A c t  of 1980; t h e  1987 A m e n d m e n t s  t o  t h e  A l a s k a  

N a t i v e  C l a i m s  S e t t l e m e n t  A c t  ( 1 9 9 1  l e g i s l a t i o n )  a n d  o t h e r  f e d e r a l  

l e g i s l a t i o n  i m p a c t i n g  N a t i v e  A m e r i c a n s .

Integrity • Pride in Heritage * Progress



A F N  B A C K G R O U N D  
P A G E  2

A F N  a s s u m e d  a n  a c t i v e  r o l e  i n  t h e  A l a s k a  S t a t e  l e g i s l a t i v e  
p r o c e s s  b y  p r o m o t i n g  l e g i s l a t i o n  f o r  f u n d i n g  n e w  a n d / o r  
m a i n t a i n i n g  e x i s t i n g  r u r a l  p r o g r a m s  in t h e  a r e a s  o f  h e a l t h ,  
e d u c a t i o n ,  r e s o u r c e  d e v e l o p m e n t ,  l a b o r  a n d  g o v e r n m e n t .

A F N  C O N V E N T I O N

S i n c e  1966, t h e  a n n u a l  A F N  c o n v e n t i o n  h a s  b e c o m e  a 
t r a d i t i o n a l  m e e t i n g  p l a c e  f o r  o v e r  3 , 0 0 0  A l a s k a  N a t i v e s .  E a c h  
O c t o b e r ,  t h e  c o n v e n t i o n  p r o v i d e s  d e l e g a t e s  f r o m  e a c h  A l a s k a  

c o m m u n i t y  w i t h  a n  o p p o r t u n i t y  t o  d i s c u s s  c u r r e n t  i s s u e s  o f  
i m p o r t a n c e  to t h e  N a t i v e  c o m m u n i t y ,  t o  e s t a b l i s h  t h e  A F N  

p r i o r i t i e s  f o r  t h e  u p c o m i n g  y e a r ,  t o  r e n e w  o l d  f r i e n d s h i p s ,  a n d ,  
m o s t  i m p o r t a n t l y ,  t o  s t r e n g t h e n  c o m m o n  b o n d s  a m o n g  t h e  d i v e r s e  
e t h n i c  g r o u p  o f  t h e  state. E a c h  v o t i n g  d e l e g a t e  is a u t h o r i z e d  b y  
r e s o l u t i o n  to p a r t i c i p a t e  i n  t h e  d e c i s i o n - m a k i n g  p r o c e s s  o f  t h e  

c o n v e n t i o n .  D u r i n g  t h e  c o n v e n t i o n ,  d e l e g a t e s  a c t  o n  r e s o l u t i o n s  
r e c e i v e d  f r o m  t h e  m a n y  e n t i t i e s  a n d  i n d i v i d u a l s ,  e l e c t  t h e  A F N  
C h a i r m a n  a n d  t h e  v i l l a g e  r e p r e s e n t a t i v e s  t o  t h e  A F N  B o a r d  o f  
D i r e c t o r s .  T h e  B o a r d ,  i n  t u r n ,  d i r e c t s  A F N  s t a f f  t o  c a r r y  o u t  
t h e  d i r e c t i o n  s e t  b y  t h e  d e l e g a t e s .  A F N  b e c o m e s  t h e  V O I C E  O F  T H E  
P E O P L E .
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A p r i l  16, 19 9 0

T h e  H o n o r a b l e  S t e v e  C o w p e r  

G o v e r n o r  - S t a t e  o f  A l a s k a  

P o u c h  A
J u n e a u ,  A l a s k a  9 9 8 1 1  

D e a r  G o v e r n o r  C o w p e r :

O n  b e h a l f  o f  t h e  A F N  B o a r d  o f  D i r e c t o r s ,  I w o u l d  l i k e  t o  

e x p r e s s  o u r  a p p r e c i a t i o n  t o  y o u  f o r  m a k i n g  t i m e  i n  y o u r  
s c h e d u l e  t o  a t t e n d  t h e  r e c e n t  A F N  s t a t e w i d e  s u b s i s t e n c e  
c o n f e r e n c e .  A s  y o u  k n o w ,  t h e  N a t i v e  l e a d e r s  w h o  a t t e n d e d  

s p e n t  t w o  d a y s  d i s c u s s i n g  t h e  s u b s i s t e n c e  i s s u e ,  and, p r i o r  to 

a d j o u r n i n g ,  p a s s e d  s e v e r a l  r e s o l u t i o n s ,  c o p i e s  o f  w h i c h  a r e  

e n c l o s e d ,  t h a t  u r g e  t h e  A F N  B o a r d  t o  a d o p t  a n d  i m p l e m e n t  a 

c o m p r e h e n s i v e  s u b s i s t e n c e  p o l i c y .  T h e  t h o u g h t s  y o u  s h a r e d  
w i t h  t h o s e  i n  a t t e n d a n c e  a b o u t  h o w  b e s t  t o  a c h i e v e  o u r  
m u t u a l l y  s h a r e d  g o a l s  w e r e  b o t h  i n f o r m a t i v e  a n d  h e l p f u l .

I n  y o u r  p r e s e n t a t i o n  t o  t h e  c o n f e r e n c e ,  y o u  r e i t e r a t e d  

w h a t  y o u  h a v e  p u b l i c l y  s t a t e d  o n  m a n y  o c c a s i o n s  - " a n y  
p r o p o s a l ,  i f  i t  i s  t o  g o  a n y w h e r e ,  m u s t  e n j o y  t h e  s u p p o r t  o f  
b o t h  t h e  N a t i v e  c o m m u n i t y  a n d  m y s e l f .  I n  s h o r t ,  w e  h a v e  to b e  

t o g e t h e r  o n  t h i s  o n e . "

I a p p l a u d  y o u  f o r  y o u r  c o m m i t m e n t  t o  t h e  p e o p l e  m o s t  

a f f e c t e d  b y  t h e  M c D o w e l l  d e c i s i o n  - t h e  N a t i v e  p e o p l e  o f  
A l a s k a .  O n  b e h a l f  o f  AF N ,  I p l e d g e  o u r  c o n t i n u e d  c o o p e r a t i o n  

a n d  a s s i s t a n c e  t o  a t i m e l y  r e s o l u t i o n  o f  t h e  s i t u a t i o n  f a c i n g  

u s  t o d a y .

I n  y o u r  p r e s e n t a t i o n  y o u  o u t l i n e d  t h r e e  r e q u i r e m e n t s  f o r  

a n  a c c e p t a b l e  s o l u t i o n .

(1) T h e  a p p r o a c h  m u s t  b e  a l o n g  t h e  l i n e s  o f  a 

c o n s t i t u t i o n a l  a m e n d m e n t ;

(2) t h e  c o n s t i t u t i o n a l  a m e n d m e n t  m u s t ,  a t  a 
m i n i m u m  e n s u r e  t h e  c o n t i n u e d  s u b s i s t e n c e  p r i o r i t y  
for r u r a l  A l a s k a n s  o n  b o t h  s t a t e  a n d  f e d e r a l  l a n d s ;  

a n d
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(3) p a s s a g e  o f  t h e  c o n s t i t u t i o n a l  a m e n d m e n t  c a n n o t  

b e  p u t  a t  r i s k  b y  t h e  i n c l u s i o n  o f  l a n g u a g e  t h a t  

w i l l  m e e t  w i t h  o p p o s i t i o n  f r o m  t h o s e  - l e g i s l a t o r s  

a n d  v o t e r s  a l i k e  - w h o  m i g h t  o t h e r w i s e  e n d o r s e  a 

r u r a l  s u b s i s t e n c e  p r e f e r e n c e .

A s  a r e s u l t  o f  o u r  d e l i b e r a t i o n s  o v e r  t h e  t w o - d a y  

m e e t i n g ,  I b e l i e v e  w e  a r e  i n  a g r e e m e n t  w i t h  y o u r  t h r e e  

r e q u i r e m e n t s .

In that r e g a r d ,  b y  a u n a n i m o u s  v o t e ,  o n  A p r i l  11 the 

c o n f e r e n c e  a d o p t e d  a r e s o l u t i o n  t h a t  u r g e s  A F N  to s u p p o r t  an 
a m e n d m e n t  to the A l a s k a  C o n s t i t u t i o n  to g r a n t  the l e g i s l a t u r e  
a u t h o r i t y  to r e g u l a t e  s u b s i s t e n c e  r e s o u r c e s  c o n s i s t e n t l y  w i t h  

f e d e r a l  laws a n d  r e t a i n  f i s h  a n d  g a m e  m a n a g e m e n t  a u t h o r i t y  on 

f e d e r a l  lands. T h e  a m e n d m e n t  t h a t  R e p r e s e n t a t i v e  L y m a n  
H o f f m a n  r e c e n t l y  p r o p o s e d  w o u l d  a c h i e v e  t h a t  r e s u l t .

H o w e v e r ,  t h e  r e s o l u t i o n ' s  s u p p o r t  f o r  a c o n s t i t u t i o n a l  

a m e n d m e n t  is n o t  u n c o n d i t i o n a l .  R a t h e r ,  t h e  a m e n d m e n t  
c o n d i t i o n s  s u p p o r t  o n  t h e  S t a t e ,  p r i o r  t o  J u l y  1, i n i t i a t i n g  a 

r e v i e w  o f  " a l l  S t a t e  s u b s i s t e n c e  s t a t u t e s ,  p o l i c i e s ,  

r e g u l a t i o n s ,  p r o g r a m s  a n d  p r a c t i c e s  i n  e v e r y  a r e a  o f  S t a t e  
j u r i s d i c t i o n  i n  o r d e r  t o  e s t a b l i s h  a l l  o v e r a l l  s u b s i s t e n c e  

m a n a g e m e n t  r e g i m e  t h a t  is r e s p o n s i v e  t o  t h e  t r u e  s u b s i s t e n c e  
n e e d s  o f  a f f e c t e d  A l a s k a n s . "  S u c h  a  r e v i e w  h a s  a n  i m p o r t a n t  

p u r p o s e .  T h e  A l a s k a  s u b s i s t e n c e  s t a t u t e  m e r e l y  e s t a b l i s h e s  
s t a t e  p o l i c y .  T h e  s t a t u t e  d e l e g a t e s  i m p l e m e n t a t i o n  o f  t h a t  

p o l i c y  t o  the A l a s k a  B o a r d  o f  F i s h e r i e s  a n d  B o a r d  o f  G a m e ,  
w h o s e  m e m b e r s  h a v e  b r o a d  a d m i n i s t r a t i v e  d i s c r e t i o n  to e x e r c i s e  

i n d e p e n d e n t  j u d g m e n t .  F o r  t h a t  r e a s o n ,  n o  m a t t e r  h o w  w i s e  the 

p o l i c y  i t  c o d i f i e s  a n d  n o  m a t t e r  h o w  c a r e f u l l y  it is d r a f t e d ,  
o v e r  t i m e ,  n o  s u b s i s t e n c e  s t a t u t e  i s  a n y  b e t t e r  o r  w o r s e  than 

t h e  p e o p l e  w h o  i m p l e m e n t  it.

A s  y o u  k n o w ,  i n  t h e  e a r l y  1 9 8 0 s  s e v e r a l  B o a r d  m e m b e r s  
e x e r c i s e d  t h e i r  a d m i n i s t r a t i v e  d i s c r e t i o n  i n  a m a n n e r  

p u r p o s e l y  a n d  r e p e a t e d l y  c a l c u l a t e d  t o  p r o v e  t h a t  t h e  S t a t e  

s u b s i s t e n c e  l a w  w a s  u n w o r k a b l e .  W h i l e  c o n s i d e r a b l e  p r o g r e s s  

h a s  b e e n  m a d e  s i n c e  the n ,  b o t h  d u r i n g  y o u r  a n d  d u r i n g  t h e  

p r e v i o u s  a d m i n i s t r a t i o n ,  t o  e n s u r e  t h a t  i n d i v i d u a l s  a p p o i n t e d  

t o  t h e  b o a r d s  a r e  c o m m i t t e d  to e x e r c i s i n g  a d m i n i s t r a t i v e  
d i s c r e t i o n  t o  i m p l e m e n t  t h e  A l a s k a  s u b s i s t e n c e  s t a t u t e  in good 

f a i t h  a n d  w i t h  a p p r o p r i a t e  s e n s i t i v i t y  t o  t h e  n e e d s  a n d  

l i f e s t y l e  of A l a s k a  N a t i v e s  a n d  o t h e r  r e s i d e n t s  w h o  d e p e n d  

u p o n  f i s h  a n d  g a m e  f o r  t h e i r  s u s t e n a n c e ,  a t  b e s t ,  the boards' 

i m p l e m e n t a t i o n  h a s  b e e n  u n e v e n ,  p a r t i c u l a r l y  in s o u t h e a s t  

A l a s k a .

I n  a d d i t i o n ,  t i m e  a n d  t i m e  a g a i n ,  p r o b l e m s  b e t w e e n  

s u b s i s t e n c e  u s e r s  a n d  t h e  S t a t e  r e g u l a t o r y  s y s t e m  e s c a l a t e  and
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t u r n  i n t o  c o n f l i c t s  w h i c h  e v e n t u a l l y  e n d  u p  in court. T h i s  
c o s t s  b o t h  the S t a t e  a n d  t h e  s u b s i s t e n c e  u s e r s  m u c h  t i m e ,  

e n e r g y  a n d  m o n e y .  In o u r  view, l i t i g a t i o n  s h o u l d  be a n  a v e n u e  

o f  l a s t  r e s o r t .  A  t h o r o u g h  r e v i e w  o f  t h e  S t a t e  r e g u l a t o r y  

s y s t e m  a s  it a f f e c t s  r e a l  p e o p l e  c o u l d  p r o v i d e  us b o t h  a n  
o p p o r t u n i t y  to m a k e  g o v e r n m e n t  w o r k  b e t t e r  for p e o p l e  a n d  c u t  

d o w n  t h e  c o s t s  in c o n t i n u i n g  to l i t i g a t e  p r o b l e m s .

F o r  t h e s e  r e a s o n s ,  t h e  N a t i v e  l e a d e r s  w h o  a t t e n d e d  t h e  

s t a t e w i d e  s u b s i s t e n c e  c o n f e r e n c e  w e r e  o f  t h e  s t r o n g  o p i n i o n  

t h a t  a  t h o r o u g h  i n d e p e n d e n t  r e v i e w  o f  t h e  b o a r d s '  
i m p l e m e n t a t i o n  o f  t h e  A l a s k a  s u b s i s t e n c e  s t a t u t e  is l o n g  

o v e r d u e .

T o  b e  e f f e c t i v e ,  s u c h  a r e v i e w  m u s t  i n v o l v e  N a t i v e  
o r g a n i z a t i o n s  w h o s e  m e m b e r s h i p  has b e e n  a d v e r s e l y  a f f e c t e d  b y  

b o a r d  i m p l e m e n t a t i o n  d e c i s i o n s .  O n  b e h a l f  o f  AF N ,  I w o u l d  

l i k e  t o  c o m m i t  o u r  o r g a n i z a t i o n  to w o r k i n g  w i t h  you, 

C o m m i s s i o n e r  C o l l i n s w o r t h ,  A D F & G  s t a f f ,  t h e  b o a r d s  a n d  a l l  

o t h e r  i n t e r e s t e d  p a r t i e s  t o  e n s u r e  t h a t  s u c h  a c o m p r e h e n s i v e  

r e v i e w  c a n  p r o c e e d  a s  s o o n  as p o s s i b l e .

cc: A F N  B o a r d  o f  D i r e c t o r s

A F N  L e g i s l a t i v e  C o m m i t t e e  

R u r A L  C A P
A s s o c i a t i o n  o f  V i l l a g e  C o u n c i l  P r e s i d e n t s

T a n a n a  C h i e f s  C o n f e r e n c e
S o u t h e a s t  N a t i v e  S u b s i s t e n c e  C o m m i s s i o n

S i n c e r e l y ,

J u l i e  E. K i t k a  

P r e s i d e n t
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A L A S K A  F E D E R A T I O N  O F  N A T I V E S  

R E S O L U T I O N  N O .  90-1 
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E N T I T L E D :  A l a s k a  N A T I V E  S U B S I S T E N C E  R I G H T S :
A N  A F F I R M A T I O N  A N D  A  S T R A T E G Y

W H E R E A S ,  the A l a s k a  F e d e r a t i o n  o f  N a t i v e s ,  c o n s t i t u t e d  o f  

R e g i o n a l  C o r p o r a t i o n s ,  R e g i o n a l  n o n - p r o f i t  
o r g a n i z a t i o n s  a n d  o t h e r  a f f i l i a t e d  g r o u p s  f r o m  
t h r o u g h o u t  A l a s k a ,  r e p r e s e n t s  t h o s e  e n t i t i e s  a n d  
c o m m u n i t i e s  i n  a d v a n c i n g  t h e i r  s u b s i s t e n c e  r i g h t s  a n d  

i n t e r e s t s ;  a n d

W H E R E A S ,  a p p r o x i m a t e l y  f o u r  p e r c e n t  (4%) o f  a l l  f i s h  a n d  
w i l d l i f e  h a r v e s t e d  i n  A l a s k a  i s  t a k e n  b y  s u b s i s t e n c e  

users; a n d

W H E R E A S ,  less t h a n  o n e  p e r c e n t  ( 1 % )  o f  s a l m o n  h a r v e s t e d  i n  

t h e  S t a t e  is t a k e n  b y  s u b s i s t e n c e  u s e r s ;  a n d

W H E R E A S ,  in t h e  1980 s ,  5 0 , 0 0 0  N a t i v e s  a n d  6 0 , 0 0 0  n o n - N a t i v e s  

w e r e  s u b s i s t e n c e  u s e r s ;  and

W H E R E A S ,  a p p r o x i m a t e l y  4 0 , 0 0 0  u r b a n  N a t i v e s  a r e  d e p r i v e d  o f

’f t h e i r  s u b s i s t e n c e  r i g h t s ;  a n d

W H E R E A S ,  u n d e r  A N I L C A ,  t h e  d e t e r m i n a t i o n  o f  p r i o r i t y

s u b s i s t e n c e  r i g h t s  a m o n g  r e s o u r c e  u s e r s  is m a d e  o n l y  

w h e n  it is n e c e s s a r y  to r e s t r i c t  t h e  t a k i n g  o f  
p o p u l a t i o n s  o f  f i s h  a n d  w i l d l i f e  in o r d e r  to p r o t e c t  

the c o n t i n u e d  v i a b i l i t y  of s u c h  p o p u l a t i o n s ;  a n d

W H E R E A S ,  C o n g r e s s  d e c l a r e s  that t h e  c o n t i n u a t i o n  of

o p p o r t u n i t y  f o r  s u b s i s t e n c e  u s e s  by r u r a l  r e s i d e n t s  of 

Alaska, i n c l u d i n g  b o t h  N a t i v e s  a n d  n o n - N a t i v e s ,  o n  the 

p u b l i c  lands, a n d  b y  A l a s k a  N a t i v e s  o n  N a t i v e  l a n d s  is 

e s s e n t i a l  to N a t i v e  p h y s i c a l ,  e c o n o m i c ,  t r a d i t i o n a l  a n d  

c u l t u r a l  e x i s t e n c e  a n d  to n o n - N a t i v e  p h y s i c a l ,  

e conomic, t r a d i t i o n a l  and s o c i a l  e x i s t e n c e ;  a n d
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W H E R E A S ,  as i d e n t i f i e d  in A l a s k a  N a t i v e  H e a l t h  S e r v i c e

s t u d i e s ,  A l a s k a  N a t i v e s  m a y  be a d v e r s e l y  a f f e c t e d  b y  

t h e  u n a v a i l a b i l i t y  o r  s c a r c i t y  o f  t r a d i t i o n a l  f o o d s  a n d  

c h a n g e s  in N a t i v e  l i f e s t y l e ;  a n d

W H E R E A S ,  T i t l e  V I I I  o f  A N I L C A  w a s  e n a c t e d  in pa r t  to f u l f i l l  

t h e  u n m e t  s u b s i s t e n c e  o r i e n t e d  r e q u i r e m e n t s  a n d  

p u r p o s e s  of ANCS/i a n d  to e s s e n t i a l l y  p r o t e c t  the 
c u l t u r a l  and t r a d i t i o n a l  A l a s k a  N a t i v e  l i f e s t y l e ;

N O W  T H E R E F O R E  DE I T  R E S O L V E D  t h a t  t h e  A l a s k a  F e d e r a t i o n  of 

N a t i v e s  is d i r e c t e d  b y  the d e l e g a t e s  h e r e i n  a s s e m b l e d  

a t  t h e  S u b s i s t e n c e  S u m m i t  C o n f e r e n c e  to a d o p t  as i t s  

p r i n c i p a l  d i r e c t i o n  a n d  r e c o m m e n d s  to a l l  a p p r o p r i a t e  

N a t i v e  o r g a n i z a t i o n s  t h e  f o l l o w i n g :

A c t  to c o n t i n u e  t o  s u p p o r t  t h e  i n h e r e n t  N a t i v e  

r i g h t s  t o  s u b s i s t e n c e  r e s o u r c e s  a n d  uses.

A c t  to gair. a p p r o v a l  o f  a n  a m e n d m e n t  to t h e  
C o n s t i t u t i o n  o f  t h e  S t a t e  o f  A l a s k a  t h a t  a l l o w s  
t h e  S t a t e  t o  e x e r c i s e  m a n a g e m e n t  j u r i s d i c t i o n  o v e r  

a l l  fish, w i l d l i f e ,  p l a n t  a n d  o t h e r  r e n e w a b l e  
n a t u r a l  r e s o u r c e s  w i t h i n  i t s  b o u n d a r i e s  a n d  
p r o v i d e s  t h a t  t h e  S t a t e  s h a l l  e x e r c i s e  m a n a g e m e n t  
o f  s u b s i s t e n c e  r e s o u r c e s  t h e r e i n  i n  a c c o r d a n c e  

w i t h  a p p l i c a b l e  f e d e r a l  law.

A c t  p r i o r  t o  J u l y  1, 1S90, t o  h a v e  t h e  S t a t e  o f  

A l a s k a  r e v i e w  a n d  r e v i s e  a s  n e c e s s a r y  a l l  S t a t e  

s u b s i s t e n c e  s t a t u t e s ,  p o l i c i e s ,  r e g u l a t i o n s ,  

p r o g r a m s  a n d  p r a c t i c e s  i n  e v e r y  a r e a  of S t a t e  
j u r i s d i c t i o n  i n  o r d e r  t o  e s t a b l i s h  a n  o v e r a l l  

s u b s i s t e n c e  m a n a g e m e n t  r e g i m e  t h a t  is r e s p o n s i v e  

t o  t h e  t r u e  s u b s i s t e n c e  n e e d s  o f  a f f e c t e d  
A l a s k a n s .  S u c h  r e v i e w  a n d  r e v i s i o n  s h a l l  i n c l u d e  

r e p r e s e n t a t i o n  f r o m  N a t i v e  o r g a n i z a t i o n s  t h a t  
r e p r e s e n t  t h o s e  A l a s k a n s  d i r e c t l y  a f f e c t e d .  T h i s  
r e v i e w  s h a l l  s e e k  to e s t a b l i s h  a d e f i n i t i o n  o f  

''rural" w h i c h  i n c l u d e s  as m a n y  A l a s k a  N a t i v e  

p e o p l e  as p o s s i b l e  a n d  t h a t  t h e  S t a t e  
a d m i n i s t r a t i o n  a d o p t  a s u b s i s t e n c e  s y s t e m  f o r  

i n d i v i d u a l s  n o t  i n  " r u r a l "  a r e a s  w h o  c a n  
d e m o n s t r a t e  t r a d i t i o n a l  a n d  c u s t o m a r y  u t i l i z a t i o n  

of n a t u r a l  r e s o u r c e s .  S u c h  r e v i e w  a n d  r e v i s i o n  

s ha l l  b e  u n d e r t a k e n  w i t h  t h e  f u n d a m e n t a l  i n t e n t  t o  

a l l o w  t h o s e  A l a s k a n s  w h o  b y  c u s t o m ,  t r a d i t i o n ,  

l o c a t i o n ,  a n d  c i r c u m s t a n c e  h a v e  p r a c t i c e d  

s u b s i s t e n c e  u s e  o f  A l a s k a ' s  r e s o u r c e s  up to t h e  
p r e s e n t  a n d  w i l l  in t h e  f u t u r e ,  to do so in a n  
a p p r o p r i a t e l y  r e s p o n s i v e ,  s e n s i t i v e ,  

c o m p r e h e n s i v e , t i m e l y  a n d  c o n t i n u i n g  m a n n e r .



A c t  i m m e d i a t e l y  to r e q u e s t  a n d  to take a c t i o n  to 

i n v o l v e  a f f e c t e d  N a t i v e  o r g a n i z a t i o n s  d i r e c t l y  a n d  

f u l l y  in d e v e l o p m e n t ,  p r o m u l g a t i o n  and 

i m p l e m e n t a t i o n  of a n y  f e d e r a l  s u b s i s t e n c e  

m a n a g e m e n t  r e g i m e  d e v e l o p e d  f o r  f e d e r a l  l a n d s  in 
the e v e n t  S t a t e  m a n a g e m e n t  is t e r m i n a t e d .  N a t i v e  
o r g a n i z a t i o n s  s h a l l  r e s i s t ,  w i t h  all p o s s i b x e  

force, a n y  a t t e m p t  by t h e  S t a t e  of A l a s k a  to 

c o n t r a c t  w i t h  the f e d e r a l  g o v e r n m e n t  for a n y  r o l e  
in m a n a g i n g  f e d e r a l  l a n d s  f o r  s u b s i s t e n c e  uses. 
T r i b a l  c o n t r a c t i n g  f o r  m a n a g e m e n t  of f e d e r a l  l a n d s  

for s u b s i s t e n c e  u s e s  w i l l  b e  s t r o n g l y  s u p p o r t e d .

A c t  to i n i t i a t e  a v i g o r o u s  c a m p a i g n  to e d u c a t e  a n d  

f a m i l i a r i z e  p u b l i c  o f f i c i a l s  a n d  l e g i s l a t o r s  w i t h  
a l l  a s p e c t s  o f  s u b s i s t e n c e  r e s o u r c e s  a n d  uses.

A c t  to i n i t i a t e  a v i g o r o u s  r e g i s t r a t i o n  c a m p a i g n  

a c r o s s  t h e  S t a t e  o f  A l a s k a .

B E  I T  F U R T H E R  R E S O L V E D  t h a t  a l l  N a t i v e  e n t i t i e s  a n d

o r g a n i z a t i o n s  s h a l l  w i t h d r a w  a f t e r  J u l y  1, 1990, t h e i r  
s u p p o r t  f o r  S t a t e  s u b s i s t e n c e  m a n a g e m e n t  o n  f e d e r a l  
l a n d s  a n d  f o r  a S t a t e  c o n s t i t u t i o n a l  a m e n d m e n t  if t h e r e  
is n o t  a s a t i s f a c t o r y  r e s o l u t i o n  p u r s u a n t  to t h e  r e v i e w  

a n d  r e v i s i o n  o f  S t a t e  s u b s i s t e n c e  m a n a g e m e n t  r e q u e s t e d  

h e r e i n ;  a n d

B E  I T  F I N A L L Y  R E S O L V E D  t h a t  i n  the. e v e n t  o f  t h e  a b o v e  
w i t h d r a w a l  o f  N a t i v e  s u p p o r t ,  a l l  a f f e c t e d  N a t i v e  

o r g a n i z a t i o n s  s h a l l  p u r s u e  w i t h  a l l  a p p r o p r i a t e  

r e s o u r c e s  a n y  a n d  a l l  l e g a l  a n d  C o n g r e s s i o n a l  a c t i o n s  

to s e c u r e  t h e i r  r i g h t s  t o  A l a s k a ' s  s u b s i s t e n c e  

r e s o u r c e s  a n d  uses.

P a s s e d  a n d  a p p r o v e d  u n a n i m o u s l y  b y  d e l e g a t e s  to t h e  A F N  

S u b s i s t e n c e  S u m m i t  C o n f e r e n c e  t h i s  1 1 t h  d a y  of A p r i l ,  1990.

P r e s i d e n t
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S U B S I S T E N C E  S U M M I T  C O N F E R E N C E  

A L A S K A  F E D E R A T I O N  O F  N A T I V E S  
R E S O L U T I O N  NO. 90-2 

A P R I L  11, 1990

E N T I T L E D :  A L A S K A  N A T I V E  S U B S I S T E N C E  R I G H T S :  A  P R I O R I T Y  F O R
A L A S K A  N A T I V E  T R I B A L  M E M B E R S

W H E R E A S ,  A l a s k a  N a t i v e  t r i b e s  h a v e  m a n a g e d  f i s h  a n d  g a m e  i n  
t h e i r  t r a d i t i o n a l  a r e a s  s i n c e  b e f o r e  a n y o n e  c a n  
r e m e m b e r ,  a n d  b o t h  t h e  N a t i v e  p e o p l e  a n d  t h e  a n i m a l s  
b e n e f i t e d  f r o m  t r i b a l  m a n a g e m e n t ;  a n d

W H E R E A S ,  m e m b e r s  o f  A l a s k a  N a t i v e  t r i b e s  t o d a y ,  a n d .i n  t h e  

f u t u r e ,  r e l y  o n  t h e  r i g h t  t o  h a r v e s t  s u b s i s t e n c e  
r e s o u r c e s  t o  n o u r i s h  t h e i r  b o d i e s ,  a n d  f o r  t h e  s u r v i v a l  

o f  t h e i r  c u l t u r e ;  a n d

W H E R E A S ,  t h e  o n l y  w a y  t o  g u a r a n t e e  s u b s i s t e n c e  r i g h t s  f o r  

m e m b e r s  o f  t h e  A l a s k a  N a t i v e  t r i b e s  is f o r  t r i b a l  

m e m b e r s  to b e  g i v e n  a p r i o r i t y  t o  h a r v e s t  s u b s i s t e n c e  

r e s o u r c e s  o n  a l l  l a n d s  i n  A l a s k a  t h a t  t h e y  h a v e  

t r a d i t i o n a l l y  a n d  c u s t o m a r i l y  u s e d ;

N O W  T H E R E F O R E  B E  I T  R E S O L V E D  t h a t  N a t i v e  t r i b e s  a n d

;■ o r g a n i z a t i o n s  w i l l  w o r k  i n  t h e  l o n g - t e r m  t o  g a i n  a

s u b s i s t e n c e  p r i o r i t y  f o r  A l a s k a  N a t i v e  t r i b a l  m e m b e r s ,  

a n d  to a f f i r m  t h e  p o w e r  o f  A l a s k a  N a t i v e  t r i b e s  t o  

m a n a g e  a n d  r e g u l a t e  s u b s i s t e n c e  u s e s  b y  t h e i r  m e m b e r s .

P a s s e d  a n d  a p p r o v e d  u n a n i m o u s l y  b y  t h e  d e l e g a t e s  t o  t h e  A F N  

S u b s i s t e n c e  S u m m i t  C o n f e r e n c e  t h i s  1 1 t h  d a y  o f  A p r i l ,  1990.

J u l i e  E. K i t k a  

P r e s i d e n t

Integrity • Pride in Heritage • Progress
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S U B S I S T E N C E  S U M M I T  C O N F E R E N C E  
A L A S K A  F E D E R A T I O N  O F  N A T I V E S  

R E S O L U T I O N  NO. 90 - 3  

A P R I L  11, 1990

W H E R E A S ,  the M c D o w e l l  v. S t a t e  d e c i s i o n  b y  t h e  A l a s k a  S u p r e m e  
C o u r t  p u t s  the S t a t e  o u t  of c o m p l i a n c e  w i t h  t h e  f e d e r a l  

s u b s i s t e n c e  p r e f e r e n c e  f o u n d  in T i t l e  V I I I  o f  A N I L C A  a n d  

w i l l  lead to a f e d e r a l  a s s u m p t i o n  o f  f i s h  a n d  g a m e  
m a n a g e m e n t  a u t h o r i t y  o n  f e d e r a l  l a n d s  in t h e  S t a t e  a f t e r  

J u l y  1, 1990, u n l e s s  t h e  l a w  is c h a n g e d ;  a n d

W H E R E A S ,  t h e r e  is a s u b s t a n t i a l  d o u b t  t h a t  t h e  l a w  c a n  b e  c h a n g e d  •. 

in t i m e  to a v o i d  f e d e r a l  t a k e o v e r  of f i s h  a n d  g a m e  

m a n a g e m e n t  o n  f e d e r a l  l a n d s ;  a n a

W H E R E A S ,  j o i n t  S t a t e  a n d  f e d e r a l  p l a n n i n g  f o r  i m p l e m e n t i n g  a  d u a l  

f i s h  a n d  g a m e  m a n a g e m e n t  s y s t e m  i n  t h e  S t a r e  a f t e r  J u l y  1, 
1990, h a s  t a k e n  p l a c e  w i t h o u t  p a r t i c i p a t i o n  o r  o v e r  

c o n s u l t a t i o n  w i t h  t h e  A l a s k a  F e d e r a t i o n  o f  N a t i v e s  o r  o t h e r  

N a t i v e  o r g a n i z a t i o n s ;  a n d

W H E R E A S ,  t h e  s o u n d  m a n a g e m e n t  o f  A l a s k a ' s  f i s h  a n d  g a m e  r e s o u r c e s  

is i n s e p a r a b l e  f r o m  N a t i v e  c u l t u r e  a n d  t r a d i t i o n  a n d  m u s t  b e  

p r o t e c t e d  b y  a l l  p o s s i b l e  m e a n s ;  a n d

W H E R E A S ,  R e p r e s e n t a t i v e  L y m a n  H o f f m a n  h a s  p r o p o s e d  a S t a t e
c o n s t i t u t i o n a l  a m e n d m e n t  w h i c h  w o u l d  a l l o w  t h e  S t a t e  t o  

. ~ m a n a g e  s u b s i s t e n c e  r e s o u r c e s  i n  a c c o r d a n c e  w i t h  f e d e r a l  l a w  
a n d  r e t a i n  f i s h  a n d  g a m e  m a n a g e m e n t  a u t h o r i t y  o n  f e d e r a l  

• lands.

N O W  T H E R E F O R E  BE I T  R E S O L V E D  t h a t  t h e  b o d y  a s s e m b l e d  h e r e i n

d i r e c t s  t h e  A l a s k a  F e d e r a t i o n  o f  N a t i v e s  t o  w o r k  t o w a r d s  

a m e n d i n g  t h e  S t a t e  c o n s t i t u t i o n  t o  a l l o w  t h e  S t a t e  to m a n a g e  

s u b s i s t e n c e  r e s o u r c e s  c o n s i s t e n t l y  w i t h  f e d e r a l  l a w s  a n d  

r e t a i n  fi s h  a n d  g a m e  m a n a g e m e n t  a u t h o r i t y  o n  f e d e r a l  l a n d s .

P a s s e d  a n d  a p p r o v e d  u n a n i m o u s l y  b y  t h e  d e l e g a t e s  to t h e  A F N

S u b s i s t e n c e  S u m m i t  C o n f e r e n c e  t h i s  1 1 t h  d a y  o f  A p r i l ,  1990.

f.

J u l i e  E . K i t k a
P r e s i d e n t

Integrity « Pride in Heritage • Progress
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UAlfld: Feb,Miry 28,1090 
Richard N. Smith.
Acting Director. Fish and Wildlife Serv ice. 
|FR Doc. 60-8577 Fllid 4-12-00: 8:45 «m|
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50 CFR Pert 35 
RIN 1011-A143
Intention To P ropo** interim Rule* 
Implements® TiHo VIII o f th* Ai**ks 
Rational Land* Conservation
Aot
AtsawcY: Fish and W ild life Service, 
Interior. j
ACTIOffc Nolle* o f Intent to propose rules 
and requoet for comment*. . j
tUMMAAV; Tltd U.S. P U  Mild W ildlife 
8ervice (Service) announces thaljit will 
ba developing Interim regulations 
pertaining to the implementation! o f tha 
subsistence priority fo f rural residents o f 
A laska under title VIE o f tha Alaska 
National Interest Lands Conservation 
Act o f I960. The A laska Supreme Court 
recently mfod that tha law* uiedihy thn 
State o f A laska to provide the 
subslstencs priority required by title VIE 
violated the Alaska Constitution,1 Th* 
A laska Supreme Court stayed its! 
decision until July 1,1990. Should the 
State be unable to rectify the situation, 
tha Foderal government may be required 
to take over the implementation o f title 
V IE on public land* on July 1, or 
potentially sooner.
BAT**: rO f Written comments to be 
considered  In th* in itia l drafting o f the 
ru les, they should be received byW ay  
14.1990.
AOOftC ftti: Comments should be 
addressed to the Regional Director. 
ATTN: Glenn Ellson. 1011 B. Tudor 
Road, Anchorage, A laska 95503.
FOR FURTHfA WrORUATTO# COWTACTt 
Glenn Ellson. 1011 E. Tudor Road, 
Anchorage, AJaska 99503, te!«phone 
(907) 780-3542.
a i‘#i»uu«KTAAY iM Romanow  Title VUI 
o f tho Ala»k* National Intereit Lendl 
Conservation Act (ANILCA) (16 U.S.C. 
3111-3126) requires tho Secretary of the

Interior to Implement a program to g r a n t  
preference In favor o f subsistence uses 
o f fish and wildlife on public lands 
unless the State of A laska Implements a 
subsistence program consistent with 
ANILCA's requirements. Tho State o f 
A laska hss implemented such a program 
sinco Ihe enactment o f ANILCA in 1080 
pursuant to findings by the Department . 
o f the Interior that the State subsistence 
program Is conslstsnt with ANILCA. In 
December i960, however, the A laska 
Supreme Court ruled in McDowell v. 
Stole o f Alaska that the rural limitation 
In the State subsistence definition, 
which l» required by ANILCA.' violates 
the AJaska Constitution. The Court 
stayed the effect of the decision until 
July 1 .1 MR.

As a result, the Department o f the 
L iU rlu r may be required to take over die
Implementation o f title V IE  o f ANILCA 
on public lands on July 1,1990. The 
Service, os the lean agency is in tha 
process o f writing interim regulation* for 
subsistence management on pubiio 
lands. The** rules would impaof the 
subsistence use o f fish end w iid llfa 
rs a a u ra i an public lend* in Alntke 
managed by the Fish and W ild life 
8ervlce, National Park Service, Bureau 
o f Land Management, Forest Service,
A ir Forte. Array and various other 
Fedaral land managing agencies. This 
notice solicits comments end 
Suggestions from resource users, other 
Alaskans and the general public on how 
title V IE should be implemented on 
public lands. Due to the uncertain nature 
u f the situation and short time available, 
the development o f these regulations is 
a contingency against the sudden 
requirement for th* F#d*ral government 
to take over Implementation o f title VIE 
on public lands. Th« mandates under 
which the regulations must operate 
include, but a rt not limited to the 
following: 

f l )  Ensure the maintenance o f healthy 
fish and w ildlife populations;

(2) Define iub*i«t«nco uses as tha 
customary aud traditional uses by rural 
A laska residents of wild, renewable 
resources for direct pereoaal or fam ily 
consumption as food  shelter, fuel, 
clothing, tools, or transportation; fo r the

making and selling o f handicraft articles 
out of ..onedlble byproducts o f fish and 
wildlife resources taken fo r personal or 
family consumption; and fo r customary 
trade;

(3) Provide for nonwostaful 
subsistence uses o f fish and w ild life and 
other renewable resources as the 
priority consumptive use o f such 
resources on public lands, when It Is 
necessary to restrict consumptive uses;

(4) Provide subsistence users 
reasonable access; and

(5) Provide for a system o f regional 
participation,

The subsistence priority w ill not bo 
based on race, color, o r creed.

The potential need fo r quiok aclion 
preeludes a longer c o m m it  porlud 
would normally ba the c a j j .  §h0Uld 
Federal management become reality , it 
is the Fedaral government's Intention to 
work In close cooperation with the State 
and minimize disruption to fish end 
wildlife users and historical state 
management o f resident fish and 
wildlife. T lti* VIE a llow s reasonable 
regulations to provfda access and to 
pretset the viability o f  a ll w ild 
renewable resource#, Th* protection o f 
wild renewable resources end the 
opportunity to utilize those resources by 
rural A laskan residents on public landa 
for subsistsnce purposes are o f 
paramount Importance to the Federal 
government and to the public aa a 
whole.

I f  Federal management appears to be 
required beyond December 31,1990, tho 
development o f permanent regulations 
w ill commence In early July 1990. 
Permanent regulations w ill provide for 
regional councils and extensive public 
Involvement In development o f the 
permanent regulation* and annual rule 
making. This regulation writing effort 
w ill tncluds a Notice o f Intent, public 
comment pariod and the acceptance o f 
written and verbal comments throughout 
the process.

□ ilsd: ApttJ 9.1WO.
Ioka F. Tutoee,
Director. U.S. Fish and W ild life  Service.
(FR Doc. 00-8634 F iled 4-12-OOt 4:45 «:n|
•cuwa ooo<
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F O R  I M M E D I A T E  R E L E A S E  C O N T A C T :  J a n i c e  R y a n
A p r i l  1 3 # 1990 2 7 4 - 3 6 1 1

N A T I V E  S U B S I S T E N C E  C O N F E R E N C E  A D O P T S  R E S O L U T I O N

M o r e  t h a n  700 A l a s k a  N a t i v e s ,  r e p r e s e n t i n g  v i l l a g e s ,  

r e g i o n a l  a n d  s t a t e w i d e  o r g a n i z a t i o n s ,  g a t h e r e d  a t  t h e  E g a n  

C o n v e n t i o n  C e n t e r  i n  A n c h o r a g e  t h i s  w e e k  f o r  t w o  d a y s  o f  

i n t e n s i v e  d i s c u s s i o n s  o f  t h e  c u r r e n t  s u b s i s t e n c e  i s s u e .  T h e  

C o n f e r e n c e ,  t o  w h i c h  a l l  N a t i v e  p e o p l e  a n d  o r g a n i z a t i o n s  w e r e  

i n v i t e d ,  w a s  h o s t e d  b y  t h e  A l a s k a  F e d e r a t i o n  N a t i v e s  o n  A p r i l  

10 a n d  11. I t  c o n c l u d e d  w i t h  a  f i v e - h o u r  p u b l i c  h e a r i n g  

b e f o r e  t h e  H o u s e  a n d  S e n a t e  R e s o u r c e s  C o m m i t t e e s  o f  t h e  A l a s k a  

S t a t e  L e g i s l a t u r e .

T h e  i s s u e  a t  s t a k e  i s  c o n t i n u e d  F e d e r a l  a n d  S t a t e  
p r o t e c t i o n  o f  s u b s i s t e n c e  u s e s  f o r  A l a s k a  N a t i v e s  a n d  o t h e r  

r u r a l  r e s i d e n t s  t h r o u g h o u t  t h e  S t a t e .

D u r i n g  t h e  f i r s t  d a y  a n d  o n e - h a l f ,  p a r t i c i p a n t s  l i s t e n e d  

t o  s p e a k e r s  a n d  p a n e l i s t s ,  i n c l u d i n g  G o v e r n o r  S t e v e  C o w p e r ,  

S e n a t o r  T e d  S t e v e n s  (by p r e - r e c o r d e d  v i d e o t a p e ) , C o n g r e s s m a n  

D o n  Y o u n g ,  I n t e r i o r  S e c r e t a r y  M a n u e l  L u j a n ,  S t a t e  l e g i s l a t o r s ,  

N a t i v e  l e a d e r s  a n d  r e p r e s e n t a t i v e s  o f  c o m m e r c i a l  f i s h i n g ,  

e n v i r o n m e n t a l  a n d  s p o r t  h u n t i n g  a n d  f i s h i n g  gr o u p s .  A m o n g  t h e  
t o p i c s  p r e s e n t e d  a n d  s u b m i t t e d  f o r  d i s c u s s i o n  o n  t h e  f l o o r :

t h e  r e c e n t  A l a s k a ' S u p r e m e  C o u r t  d e c i s i o n  in 

M c D o w e l l ' v .  S t a t e  w h i c h  d e c l a r e d  t h a t  t h e  S t a t e  

s u b s i s t e n c e  l a w  o f  1 9 8 6  - p r o v i d i n g  a s u b s i s t e n c e  
p r i o r i t y  t o  a l l  r u r a l  A l a s k a n s ,  N a t i v e  a n d  n o n - N a t i v e  

a l i k e  - w a s  u n c o n s t i t u t i o n a l ;

t h e  i m m i n e n t  p r o s p e c t  o f  a F e d e r a l  t a k e o v e r  o f  f i s h  a n d  

g a m e  m a n a g e m e n t  o n  F e d e r a l  l a n d s ,  i f  n o  S t a t e  s o l u t i o n  t o  

t h e  c o n s t i t u t i o n a l  c r i s i s  c a n  b e  f o u n d  by J u l y  1, 1990;

h o w  s u c h  a s y s t e m  o f  " d u a l  m a n a g e m e n t "  (with t h e  F e d e r a l  

g o v e r n m e n t  i m p l e m e n t i n g  a r u r a l  s u b s i s t e n c e  p r i o r i t y  o n  

F e d e r a l  l a n d s  a n d  t h e  S t a t e  g o v e r n m e n t  an a s - y e t  u n k n o w n  

s u b s i s t e n c e  p o l i c y  o n  S t a t e  a n d  p r i v a t e  lands) w o u l d  

a c t u a l l y  w o r k ,  g i v e n  u n k n o w n  p l a n s  o f  the F e d e r a l  

a g e n c i e s  a n d  u n r e s o l v e d  i s s u e s  in F e d e r a l  a n d  S t a t e  

c o u r t s ;

* * * * juo re *" * n



the p o l i t i c a l  r i s k s  to A l a s k a  N a t i v e s  a n d  t h e  S t a t e  a s  a 

w h o l e  of p e r s u a d i n g  the U.S. C o n g r e s s  to o p e n  t h e  A l a s k a  
N a t i o n a l  I n t e r e s t  L a n d s  C o n s e r v a t i o n  A c t  (AN I L C A )  to 

a m e n d  t h e  f e d e r a l  s u b s i s t e n c e  law; and,

v a r i o u s  o p t i o n s  a n d  l e g i s l a t i v e  p r o c e s s e s  b y  w h i c h  t h e  
S t a t e  C o n s t i t u t i o n  m i g h t  be a m e n d e d  to b r i n g  A l a s k a  b a c k  

in t o  c o m p l i a n c e  w i t h  F e d e r a l  l a w  a n d  a v o i d  F e d e r a l  
i n t e r v e n t i o n .

O n  W e d n e s d a y ,  S e c r e t a r y  L u j a n  a d d r e s s e d  t h e  C o n f e r e n c e ,  
s t a t i n g  t h a t  the F e d e r a l  g o v e r n m e n t  w i l l  f u l f i l l  its no n -  

d i s c r e t i o n a r y  o b l i g a t i o n s  u n d e r  A N I L C A  a n d  is a l r e a d y  d e e p l y  

i n v o l v e d  in p l a n n i n g  f o r  t h a t  c o n t i n g e n c y  o n  J u l y  1. H o w e v e r ,  

t h e  S e c r e t a r y  s t r o n g l y  u r g e d  t h a t  t h e  S t a t e  o f  A l a s k a  a c t  
e x p e d i t i o u s l y  to s o l v e  t h e  p r o b l e m  a t  t h e  S t a t e  l e v e l ,  a n d  t o  
a v o i d  t h e  n e c e s s i t y  o f  a F e d e r a l  t a k e o v e r .  G o v e r n o r  C o w p e r  

e c h o e d  th i s  p o i n t  in h i s  r e m a r k s ,  w h i l e  m a k i n g  i t  c l e a r  t h a t  

h e  w o u l d  n o t  s u p p o r t  a s t a t e  m e a s u r e  w h i c h  w a s  n o t  p o l i t i c a l l y  
v i a b l e  a n d  d i d  n o t  h a v e  t h e  b a c k i n g  o f  t h e  N a t i v e  c o m m u n i t y .  
S e n a t o r  S t e v e n s  a n d  C o n g r e s s m a n  Y o u n g  r e i t e r a t e d  p r e v i o u s  

p u b l i c  s t a t e m e n t s  o n  t h e  d a n g e r s  o f  o p e n i n g  A N I L C A  i n  t h e  

C o n g r e s s ,  a n d  u r g e d  t h a t  t h e  S t a t e  L e g i s l a t u r e  a n d  t h e  

G o v e r n o r  s o l v e  t h e  p r o b l e m  i n  J u n e a u  b e f o r e  t h e  e n d  o f  t h e  

l e g i s l a t i v e  se s s i o n .

O n  t h e  f i n a l  a f t e r n o o n  o f  t h e  C o n f e r e n c e ,  a l e n g t h y  

d e b a t e  w i t h i n  t h e  N a t i v e  c o m m u n i t y  w a s  h e l d  a n d  a v a r i e t y  o f  

p o s i t i o n s  w e r e  p r e s e n t e d  a n d  a r g u e d .  P r i o r  t o  a d j o u r n m e n t ,  

c o n f e r e e s  u n a n i m o u s l y  a d o p t e d  s e v e r a l  r e s o l u t i o n s  r e p r e s e n t i n g  

a b a l a n c e  o f  v i e w p o i n t s ,  r e c o m m e n d i n g  t h a t  a l l  N a t i v e  

o r g a n i z a t i o n s  seek:

to c o n t i n u e  t o  s u p p o r t  t h e  i n h e r e n t  N a t i v e  r i g h t s  to 

s u b s i s t e n c e  u s e s  a n d  r e s o u r c e s ;

t o  g a i n  a p p r o v a l  o f  a S t a t e  c o n s t i t u t i o n a l  a m e n d m e n t  
a l l o w i n g  t h e  S t a t e  o f  A l a s k a  t o  c o n t i n u e  e x e r c i s i n g  f i s h  
ar<d g a m e  m a n a g e m e n t  o n  a l l  l a n d s  w i t h i n  its b o u n d a r i e s  i n  

a c c o r d a n c e  w i t h  a p p l i c a b l e  F e d e r a l  l a w  ( A N I L C A ) ;

to a d v o c a t e  a t h o r o u g h  r e v i e w  o f  t h e  e n t i r e  s y s t e m  o f  
S t a t e  m a n a g e m e n t  o f  s u b s i s t e n c e ,  i n v o l v i n g  N a t i v e  

i n d i v i d u a l s  a n d  o r g a n i z a t i o n s  d i r e c t l y  a f f e c t e d ,  
a d d r e s s i n g  t h e  d e f i n i t i o n  o f  " r u r a l , "  e m p h a s i z i n g  t h e  

n e e d s  a n d  r i g h t s  o f  c u s t o m a r y  a n d  t r a d i t i o n a l  s u b s i s t e n c e  

u s ers, a n d  r e c o m m e n d i n g  n e c e s s a r y  c h a n g e s  in s t a t u t e s  a n d  

r e g u l a t i o n s  to i m p r o v e  S t a t e  o p e r a t i o n  of s u b s i s t e n c e  
m a n a g e m e n t  - a n d  to m a k e  s u c h  a r e v i e w  p r o c e s s  a 
p r e r e q u i s i t e  for c o n t i n u e d  N a t i v e  s u p p o r t  of a 

c o n s t i t u t i o n a l  a m e n d m e n t  to r e t a i n  f i s h  a n d  g a m e  

m a n a g e m e n t  in S t a t e  h a n d s ;



to i n v o l v e  N a t i v e  p e o p l e  a n d  t h e i r  o r g a n i z a t i o n s  d i r e c t l y  

in t h e  d e v e l o p m e n t  a n d  i m p l e m e n t a t i o n  o f  a n y  F e d e r a l  

s u b s i s t e n c e  m a n a g e m e n t  r e g i m e  o n  F e d e r a l  lands, i n  t h e  

e v e n t  t h a t  d u a l  m a n a g e m e n t  o c c u r s  a f t e r  J u l y  1, w i t h  
s p e c i f i c  i n t e n t i o n  to r e s i s t  a n y  a t t e m p t  by the S t a t e  of 

A l a s k a  to c o n t r a c t  w i t h  t h e  F e d e r a l  g o v e r n m e n t  f o r  a n y  
r o l e  in m a n a g i n g  s u b s i s t e n c e  o n  F e d e r a l  lands a n d  to 
m a x i m i z e  o p p o r t u n i t i e s  f o r  t h e  c o n t r a c t i n g  of f e d e r a l  

m a n a g e m e n t  r e s p o n s i b i l i t i e s  to N a t i v e  t r i b a l  

o r g a n i z a t i o n s ;

t o  i n i t i a t e  a c a m p a i g n  o f  p u b l i c  e d u c a t i o n  to f a m i l i a r i z e  

l e g i s l a t o r s ,  o t h e r  o f f i c i a l s  a n d  t h e  g e n e r a l  p u b l i c  w i t h  

t h e  f a c t s  o f  s u b s i s t e n c e  r e s o u r c e s  a n d  uses;

t o  i n i t i a t e  a v i g o r o u s  c a m p a i g n  o f  v o t e r  r e g i s t r a t i o n  

t h r o u g h o u t  A l a s k a .
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A F N  T E S T I M O N Y  T O  S T A T E  H O U S E  R E S O U R C E S  C O M M I T T E E  B Y  J U L I E  K I T K A

( A P R I L  20, 1990)

M R .  C H A I R M A N ,  M E M B E R S  O F  T H E  C O M M I T T E E ,  L A D I E S  A N D  G E N T L E M E N :

I A P P R E C I A T E  T H E  O P P O R T U N I T Y  T O  T E S T I F Y  T O D A Y  O N  T H E  

I S S U E  O F  S U B S I S T E N C E .  I D O  S O  R E P R E S E N T I N G  T H E  B O A R D  O F  

D I R E C T O R S  O F  T H E  A L A S K A  F E D E R A T I O N  O F  N A T I V E S  A N D  I T S  

C O N S T I T U E N T  O R G A N I Z A T I O N S  A N D  C O M M U N I T I E S .  W H A T  I W I L L  

P R E S E N T  T O D A Y  IS T H E  C O N S E N S U S  P O S I T I O N  O F  T H E  S T A T E W I D E  

A L A S K A  N A T I V E  C O M M U N I T Y  O N  T H E  S U B J E C T  O F  S U B S I S T E N C E  A N D  A N  

E X P L A N A T I O N  O F  S E V E R A L  S P E C I F I C  L E G A L  Q U E S T I O N S  W H I C H  A R I S E  

U N D E R  IT.

T H E  F I R S T  T H I N G  I M U S T  T R Y  T O  M A K E  C L E A R  IS T H A T  

S U B S I S T E N C E  IS M O R E  T H A N  A  P O L I T I C A L  I S S U E .  F O R  N A T I V E  

P E O P L E ,  S U B S I S T E N C E  I S  T H E  F O U N D A T I O N  O F  C U L T U R E  - A  S E T  O F  

T R A D I T I O N A L  P R A C T I C E S  W H I C H  A R T I C U L A T E  O U R  R E L A T I O N S H I P  T O  

T H E  L A N D  - A  H E R I T A G E  R E C E I V E D  F R O M  O U R  A N C E S T O R S  W H I C H  W E  

M U S T  P A S S  O N  T O  O U R  D E S C E N D E N T S .
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A S  A L A S K A  N A T I V E S ,  W E  F I N D  O U R S E L V E S  A T  A  C R I T I C A L  

J U N C T U R E  IN O U R  C O N T E M P O R A R Y  P O L I T I C A L  H I S T O R Y .  A  P R O F O U N D  

C H A L L E N G E  C O N F R O N T S  US: H O W  T O  P R O T E C T  O U R  S U B S I S T E N C E

L I F E S T Y L E S  A D P R A C T I C E S  F R O M  T H E  D A M A G E  W R O U G H T  B Y  T H E  

R E C E N T  A L A S K A  S U P R E M E  C O U R T  D E C I S I O N  IN M C D O W E L L  V. S T A T E .

IN T H E  E F F O R T  T O  P R O T E C T  T H E  C U L T U R E S  A N D  E C O N O M I E S  O F  O U R  

V I L L A G E S ,  WE, L I K E  A L L  A L A S K A N S ,  F I N D  O U R S E L V E S  C A U G H T  

B E T W E E N  A N I L C A ,  W H I C H  G U A R A N T E E S  A  R U R A L  P R I O R I T Y  F O R  

S U B S I S T E N C E  H U N T I N G  A N D  F I S H I N G ,  A N D  T H E  A L A S K A  

C O N S T I T U T I O N ,  W H I C H  W I L L  N O T  P R E S E N T L Y  A L L O W  S U C H  A  

P R E F E R E N C E .

A S  Y O U  K N O W ,  M R .  C H A I R M A N ,  A  W I D E  V A R I E T Y  O F  O P I N I O N  

A B O U T  W H A T  S H O U L D  B E  D O N E  T O  S O L V E  T H I S  D I L E M M A  H A S  A R I S E N  

W I T H I N  T H E  N A T I V E  C O M M U N I T Y  D U R I N G  T H E  P A S T  F O U R  M O N T H S .

S O M E  N A T I V E  P E O P L E  H A V E  F A V O R E D  A M E N D I N G  B O T H  T H E  S T A T E  

C O N S T I T U T I O N  A N D  A N I L C A  T O  P R O V I D E  F O R  A  " N A T I V E "

S U B S I S T E N C E  P R I O R I T Y ,  F O R  A  " N A T I V E - P L U S - R U R A L "  P R I O R I T Y  O R  

F O R  O T H E R  A L T E R N A T I V E S .  O T H E R  N A T I V E  P E O P L E  H A V E  A D V O C A T E D  

A M E N D I N G  T H E  S T A T E  C O N S T I T U T I O N ,  E I T H E R  T O  R E - E S T A B L I S H  T H E  

R U R A L  P R I O R I T Y  O R  T O  P E R M I T  T H E  L E G I S L A T U R E  T O  K E E P  F I S H  A N D  

G A M E  M A N A G E M E N T  IN S T A T E  H A N D S  B Y  C O M P L Y I N G  W I T H  F E D E R A L  

L A W .  T H E R E  A R E  P O T E N T I A L L Y  M A N Y  V A R I A T I O N S  O N  T H E S E  M A J O R  

T H E M E S .  B U T  O N E  T H I N G  IS C E R T A I N :  N O  I S S U E  IN R E C E N T

M E M O R Y  H A S  S O  E F F E C T I V E L Y  G A L V A N I Z E D  T H E  P A R T I C I P A T I O N  O F  

N A T I V E  P E O P L E  IN T H E  P O L I T I C A L  P R O C E S S  A S  H A S  T H E  F A L L - O U T  

F R O M  M C D O W E L L .
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A S  Y O U  A L S O  K N O W ,  MR. C H A I R M A N ,  A F N  S P O N S O R E D  A  

S T A T E W I D E  N A T I V E  S U M M I T  C O N F E R E N C E  O N  S U B S I S T E N C E  IN 

A N C H O R A G E  L A S T  W E E K .  O U T  O F  T H A T  G A T H E R I N G ,  A  B R O A D  P O L I C Y  

C O N S E N S U S  E M E R G E D .  I T  C O N T A I N E D  M A N Y  D E T A I L E D  S U B - I S S U E S ,  

I N C L U D I N G  T H E  C A L L  F O R  A  T H O R O U G H  E V A L U A T I O N  O F  S T A T E  

S U B S I S T E N C E  M A N A G E M E N T ,  A  C O N T I N G E N C Y  P O S I T I O N  R E G A R D I N G  

F E D E R A L  M A N A G E M E N T  A N D  S E V E R A L  L O N G - R A N G E  G O A L S .  B U T  W I T H  

R E G A R D  T O  T H E  L E G I S L A T I O N  N O W  P E N D I N G  B E F O R E  T H I S  C O M M I T T E E ,  

T H E  C O N F E R E N C E  R E S O L U T I O N  W A S  B R I E F  A N D  T O  T H E  P O I N T .  IT 

D I R E C T E D  A L L  N A T I V E  O R G A N I Z A T I O N S  T O  " A C T  T O  G A I N  A P P R O V A L  

O F  A N  A M E N D M E N T  T O  T H E  C O N S T I T U T I O N  O F  T H E  S T A T E  O F  A L A S K A  

T H A T  A L L O W S  T H E  S T A T E  T O  E X E R C I S E  M A N A G E M E N T  J U R I S D I C T I O N  

O V E R  A L L  F I S H ,  W I L D L I F E ,  P L A N T  A N D  O T H E R  R E N E W A B L E  N A T U R A L  

R E S O U R C E S  W I T H I N  I T S  B O U N D A R I E S  A N D  P R O V I D E S  T H A T  T H E  S T A T E  

S H A L L  E X E R C I S E  M A N A G E M E N T  O F  S U B S I S T E N C E  R E S O U R C E S  T H E R E I N  

I N  A C C O R D A N C E  W I T H  A P P L I C A B L E  F E D E R A L  L A W . "

T H A T  IS T H E  H E A R T  O F  IT. T H E  S T A T E W I D E  N A T I V E  

C O M M U N I T Y  IS N O W  U N A N I M O U S L Y  O N  R E C O R D  I N  F A V O R  O F  A  

C O N S T I T U T I O N A L  A M E N D M E N T  T O  K E E P  F I S H  A N D  G A M E  M A N A G E M E N T  I N  

T H E  H A N D S  O F  T H E  S T A T E  G O V E R N M E N T ,  I N  C O M P L I A N C E  W I T H  

F E D E R A L  L A W .  W E  D O  N O T  - A N D  I E M P H A S I Z E  N O T  - W I S H  T O  S E E  

A  F E D E R A L  T A K E O V E R  A F T E R  J U L Y  1. S U C H  A  S C E N A R I O  C O U L D  O N L Y  

B E  T H E  R E S U L T  O F  A  T R A G I C  P O L I T I C A L  F A I L U R E  IN A L A S K A .  W H A T  

N A T I V E S  W A N T  IS F O R  T H E  L E G I S L A T U R E  A N D  T H E  P E O P L E  T O  F I X  

T H E  I S S U E  H E R E ,  T O  C O M P L Y  W I T H  F E D E R A L  L A W  A N D  T O  K E E P  F I S H
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I N  O R D E R  T O  A C C O M P L I S H  T H I S ,  A  C O N S T I T U T I O N A L  A M E N D M E N T  M U S T  

B E  A D O P T E D  BY A T  L E A S T  2 / 3  O F  B O T H  H O U S E S  B E F O R E  A D J O U R N M E N T  

A N D  B Y  A  M A J O R I T Y  O F  T H E  V O T E R S  O N  N O V E M B E R  6. T H E R E  A R E  

S E V E R A L  B I L L S  C U R R E N T L Y  B E F O R E  T H I S  C O M M I T T E E  W H I C H  

E F F E C T I V E L Y  P E R F O R M  T H A T  F U N C T I O N .  A F T E R  C A R E F U L  L E G A L  

R E V I E W ,  W E  R E C O M M E N D  T H A T  T H E  L A N G U A G E  S U G G E S T E D  B Y  

R E P R E S E N T A T I V E  L Y M A N  H O F F M A N  B E C O M E  T H E  V E H I C L E  F O R  S U C H  A  

C O N S T I T I  ' JNAL A M E N D M E N T .  W E  F U R T H E R  R E C O M M E N D  T H A T  IT B E  

I N S E R T E D  A S  A N  A M E N D M E N T  T O  A N Y  O F  C U R R E N T L Y  P E N D I N G

B I L L S  W H I C H  T H E  C O M M I T T E E  D E E M S  A P P R O P R I A T E .

W E  U R G E  T H E  H O F F M A N  L A N G U A G E  B E C A U S E  O F  I T S  E M P H A S I S  O N  

A L L O W I N G  T H E  L E G I S L A T U R E  T O  E N A C T  L A W S ,  C O N S I S T E N T  W I T H  

V A L I D  F E D E R A L  L A W S ,  W H I C H  W I L L  K E E P  F I S H  A N D  G A M E  M A N A G E M E N T  

I N  S T A T E  H A N D S .  IF T H A T  IS T H E  F U N D A M E N T A L  P U R P O S E  O F  A L L  

T H I S ,  T H E N  T H A T  IS W H A T  T H E  V O T E R S  S H O U L D  R E A D  I N  T H E  T E X T  

O F  T H E  A M E N D M E N T  W E  A R E  A S K I N G  T H E M  T O  A P P R O V E .

I A L S O  W A N T  T O  P O I N T  O U T  T H A T  T H E  H O F F M A N  L A N G U A G E  IS

" P E R M I S S I V E "  T O  T H E  L E G I S L A T U R E .  I T  D O E S  N O T  B I N D  S T A T E  

G O V E R N M E N T  T O  A N Y  S P E C I F I C  S U B S I S T E N C E  P O L I C Y  - S U C H  A S  A

S T A T E D  P R I O R I T Y  F O R  A N Y  G R O U P .  A L L  IT P R O V I D E S  IS T H E

C O N S T I T U T I O N A L  A U T H O R I T Y  F O R  T H E  L E G I S L A T U R E  T O  C O M P L Y  W I T H  

F E D E R A L  LA W ,  A P O W E R  IT D O E S  N O T  P R E S E N T L Y  E N J O Y .  A F T E R  

R E C E I V I N G  S U C H  A U T H O R I T Y  F R O M  T H E  V O T E R S ,  T H E  L E G I S L A T U R E  

H A S  E V E R Y  R I G H T  N O T  T O  E X E R C I S E  IT, IF I T  S O  C H O O S E S .  T H A T

A N D  G A M E  M A N A G E M E N T  A T  HOME, IN A L A S K A N  HANDS.
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IS P O L I T I C S .  A L L  T H E  A M E N D M E N T  I T S E L F  W O U L D  D O  IS T O  C L E A R  

A W A Y  T H E  C O N S T I T U T I O N A L  O B J E C T I O N  F O U N D  B Y  T H E  S U P R E M E  C O U R T  

I N  M C D O W E L L  A N D  T O  G I V E  T H E  L E G I S L A T U R E  A  P O L I T I C A L  O P T I O N  

I T  C A N N O T  N O W  C H O O S E ,  E V E N  T O  S A V E  I T S  O W N  C O N T R O L  O F  F I S H  

A N D  G A M E .

S E V E R A L  B R I E F  T E C H N I C A L  I S S U E S  O N  T H E  H O F F M A N  L A N G U A G E  

N E E D  T O  B E  C L A R I F I E D :  F I R S T ,  W E  H A V E  R E C E N T L Y  H E A R D  T H E

C R I T I C I S M  T H A T ,  S I N C E  T H E  H O F F M A N  L A N G U A G E  IS P U R P O S E L Y  

G E N E R A L  I N  S C O P E ,  A N D  S I N C E  T H E  T H R E E  S E C T I O N S  O F  A R T I C L E  

V I I I  O F  T H E  S T A T E  C O N S T I T U T I O N  W H I C H  T H E  S U P R E M E  C O U R T  U S E D  

I N  M C D O W E L L  T O  I N V A L I D A T E  T H E  R U R A L  P R I O R I T Y  A R E  S P E C I F I C  IN 

S C O P E ,  A  F U T U R E  C O U R T  M I G H T  I N T E R P R E T  T H E  H O F F M A N  L A N G U A G E  

A S  N O T  S P E C I F I C A L L Y  S U P E R S E D I N G  A N Y  O R  A L L  O F  T H O S E  

S E C T I O N S .  T H I S  A R G U M E N T  IS S P E C I O U S .  T H E  H O F F M A N  L A N G U A G E  

C A R E F U L L Y  B E G I N S  W I T H  T H E  W O R D S  " N O T H I N G  I N  T H I S  

C O N S T I T U T I O N . "  T H A T  M E A N S  W H A T  I T  S A Y S .  A L L  A R T I C L E S  A N D  

S E C T I O N S  W H I C H  T H E  S U P R E M E  C O U R T  F O U N D  V I O L A T E D  IN M C D O W E L L  

A R E  I N  T H I S  C O N S T I T U T I O N ,  A N D  W E  F E E L  C E R T A I N  T H A T  A N Y  

F U T U R E  C O U R T  W O U L D  F I N D  L I K E W I S E .

A  S E C O N D  C R I T I C I S M  O F  T H E  H O F F M A N  L A N G U A G E  C O U L D  BE 

T H A T  IT S H O U L D  S A Y  " A N I L C A , "  R A T H E R  T H A N  " F E D E R A L  L A W . "  W E  

D I S A G R E E .  T H E  U S E  O F  T H E  T E R M  " F E D E R A L  L A W "  P R O V I D E S  T H E  

L E G I S L A T U R E  W I T H  T H E  B R O A D E S T  P O S S I B L E  A U T H O R I T Y  T O  AC T .  IT 

A S S U R E S  T H E  A B I L I T Y  O F  F U T U R E  L E G I S L A T U R E S ,  IF T H E Y  SO W I S H ,  

T O  E N A C T  L A W S  IN C O M P L I A N C E  W I T H  F U T U R E  F E D E R A L  F I S H  A N D

5



G A M E  S T A T U T E S  W H I C H  M I G H T  O T H E R W I S E  T H R E A T E N  A  F E D E R A L  

M A N A G E M E N T  T A K E O V E R .  A G A I N ,  T H I S  D O E S  N O T  R E Q U I R E  T H E  

L E G I S L A T U R E  T O  D O  SO. IT G I V E S  IT T H E  F R E E D O M  T O  A C T .  IF 

T H E  L E G I S L A T U R E  W I S H E S  T O  N A R R O W  T H E  S C O P E  O F  I T S  P R E S E N T  

L E G I S L A T I O N  T O  A D D R E S S  O N L Y  A N I L C A ,  T H I S  L A N G U A G E  W O U L D  

A L L O W  I T  T O  D O  S O  W I T H O U T  P U T T I N G  U N N E C E S S A R Y  L I M I T A T I O N S  O N  

T H E  A U T H O R I T Y  O F  F U T U R E  L E G I S L A T U R E S  T O  A D D R E S S  - P R O  O R  C O N  

- F U T U R E  F E D E R A L  E N A C T M E N T S .

A N O T H E R  C O N C E R N  W H I C H  M I G H T  B E  R A I S E D  I S  T H A T  T H E  

H O F F M A N  L A N G U A G E  P R O V I D E S  A  " B L A N K  C H E C K "  T O  T H E  F E D E R A L  

G O V E R N M E N T  T O  I M P O S E  F U T U R E  F E D E R A L  P O L I C Y  J U D G M E N T S  O N  

S T A T E  F I S H  A N D  G A M E  M A N A G E M E N T .  T H E  O B V I O U S  R E S P O N S E  IS 

T H A T  T H E  F E D E R A L  G O V E R N M E N T  A L R E A D Y  H A S  S U C H  A U T H O R I T Y ,  A S  

IT C L E A R L Y  E X E R C I S E D  I N  T I T L E  V I I I  O F  A N I L C A .  W H A T  T H E  

H O F F M A N  A M E N D M E N T  W O U L D  D O  IS T O  A L L O W  T H E  S T A T E  T O  E N A C T  

L A W S  W H I C H  K E E P  F I S H  A N D  G A M E  M A N A G E M E N T  IN S T A T E  H A N D S .  

N O T H I N G  I N  T H E  H O F F M A N  L A N G U A G E  E I T H E R  E X P A N D S  O R  D I M I N I S H E S  

T H E  L E G A L  A U T H O R I T Y  O F  T H E  U N I T E D  S T A T E S  G O V E R N M E N T  - N O R  

C O U L D  IT.

I C A N N O T  O V E R S T A T E ,  M R .  C H A I R M A N ,  T H E  I M P O R T A N C E  O F  

A C T I N G  E X P E D I T I O U S L Y .  A D J O U R N M E N T  O F  T H I S  S E S S I O N  IS 

S C H E D U L E D  I N  L E S S  T H A N  T H R E E  W E E K S .  S E V E N  D A Y S  A G O  T H E  

U N I T E D  S T A T E S  F I S H  A N D  W I L D L I F E  S E R V I C E  P U B L I S H E D  IN T H E  

F E D E R A L  R E G I S T E R  I T S  F O R M A L  N O T I C E  O F  " I N T E N T I O N  T O  P R O P O S E  

I N T E R I M  R U L E S  I M P L E M E N T I N G  T I T L E  V I I I  O F  T H E  A L A S K A  N A T I O N A L
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I N T E R E S T  L A N D S  C O N S E R V A T I O N  A C T . "  W H Y ?  A S  I N T E R I O R  

S E C R E T A R Y  L U J A N  S T A T E D  A T  O U R  C O N F E R E N C E  L A S T  W E E K ,  T H E  

U N I T E D  S T A T E S  D O E S  N O T  W I S H  C O M E  I N T O  A L A S K A  A N D  T A K E  

O V E R  F I S H  A N D  G A M E  M A N A G E M E N T  O N  F E D E R A L  L A N D S .  B U T  IT W I L L  

D O  S O  IF T H E R E  IS N O  S O L U T I O N  A T  T H E  S T A T E  L E V E L  B Y  J U L Y  1. 

T H E  I N T E R I O R  D E P A R T M E N T  IS N O W  G E A R I N G  U P  T O  D O  J U S T  T H A T ,  

A N D  F E D E R A L  L A W  R E Q U I R E S  IT T O  G O  T H R O U G H  A  P U B L I C  

C O N S U L T A T I O N  P R O C E S S  O N  I N T E R I M  A N L  P E R M A N E N T  R U L E  - M A K I N G .  

T H E  D E A D L I N E  F O R  R E C E I P T  O F  R E C O M M E N D A T I O N S  A N D  C O M M E N T S  A T  

I N T E R I O R  IS M A Y  14.

I N  A D D I T I O N ,  T H E  D E P A R T M E N T  O F  T H E  I N T E R I O R  I N  A L A S K A  

H A S  B E E N  A T  W O R K  F O R  A L M O S T  T W O  M O N T H S ,  T H R O U G H  A  S P E C I A L  

D E P A R T M E N T A L  T A S K  F O R C E ,  D R A W I N G  U P  A  P L A N  F O R  A  F E D E R A L  

M A N A G E M E N T  T A K E O V E R .  B E C A U S E  T H E  N A T I V E  C O M M U N I T Y  IS M O T  A  

P A R T Y  T O  T H A T  P R O C E S S ,  I C A N  N O T  T E L L  Y O U  W H A T  T H E  PLAI W I L L  

L O O K  L I K E .  B U T  I A M  C O N V I N C E D  T H A T  T H E  D E P A R T M E N T  IS M O V I N G  

Q U I C K L Y  T O  C A R R Y  O U T  I T S  N O N - D I S C R E T I O N A R Y  R E S P O N S I B I L I T Y  

U N D E R  F E D E R A L  LA W .

O N E  A D D I T I O N A L  I S S U E ,  M R .  C H A I R M A N ,  N E E D S  T O  B E  A I R E D .  

A S  W E  H E A D  T O W A R D S  A D J O U R N M E N T ,  T H E  G R E A T  Q U E S T I O N  I N  

E V E R Y O N E ' S  M I N D  IS W H E T H E R  B O T H  H O U S E S  O F  T H I S  L E G I S L A T U R E  

W I L L  A D O P T  S O M E  F O R M  O F  C O N S T I T U T I O N A L  L A N G U A G E  T O  K E E P  F I S H  

A N D  G A M E  I N  A L A S K A N  H A N D S ,  O R  W H E T H E R  T H E  B O D Y  W I L L  T U R N  ITS 

B A C K  O N  T H E  I S S U E  A N D  G O  H O M E  W I T H O U T  T A K I N G  A C T I O N .  A  

T H I R D  A L T E R N A T I V E ,  O F  C O U R S E ,  IS T H A T  T H E  L E G I S L A T U R E  M I G H T
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BE P E R S U A D E D  T O  A D O P T  S O M E  F O R M  O F  S T A T U T O R Y  L A N G U A G E  W H I C H ,  

W H I L E  P E R H A P S  S A T I S F Y I N G  T H E  S T A T E  C O N S T I T U T I O N ,  W O U L D  S T I L L  

B E  O U T  O F  C O M P L I A N C E  W I T H  F E D E R A L  LAW. I U R G E  T H E  C O M M I T T E E  

T O  S E E  T H A T  E I T H E R  O F  T H E  L A S T  T W O  O P T I O N S  R E P R E S E N T S  A  

F A I L U R E  O F  P O L I T I C A L  W I L L  A N D  W I L L  P R E C I P I T A T E  A  L O N G - T E R M  

C R I S I S  O F  F I S H  A N D  GAM'E M A N A G E M E N T  IN A L A S K A  W H I C H  W E  S H A L L  

A L L  C O M E  T O  R E G R E T .

T H E R E  M A Y  BE, O N  T H E  P A R T  O F  S O M E  L E G I S L A T O R S ,  A  

C A R E F U L L Y  U N S P O K E N  A S S U M P T I O N  T H A T  W H A T  R E A L L Y  N E E D S  T O  B E  

D O N E  - N O  M A T T E R  H O W  L O N G  T H E  E F F O R T  A N D  H O W  P A I N F U L  T H E  

C O S T  - IS T O  F O R C E  T H E  C O N G R E S S I O N A L  O P E N I N G  O F  A N I L C A  I N  

O R D E R  T O  G E T  R I D  O F  T H E  R U R A L  S U B S I S T E N C E  P R I O R I T Y .  M Y  

R E S P O N S E  T O  T H A T  S I L E N T  A G E N D A  IS T W O  F O L D :  F I R S T ,  T H A T  I T  

S H O U L D  N O T  B E  S I L E N T ;  A N D ,  S E C O N D ,  T H A T  I T  W O N ’T W O R K .

O N  T H E  Q U E S T I O N  O F  S I L E N C E ,  L E T  M E  S A Y  T H A T  A N Y  A G E N D A  

W H I C H  A S S U M E S  T H A T  T H E  F I N A L  B L O W  T O  S U B S I S T E N C E  C A N  O N L Y  B E  

D E L I V E R E D  B Y  P U R P O S E F U L L Y  R A I S I N G  T H E  L E V E L  O F  R E G U L A T O R Y  

C O N F U S I O N ,  P O L I T I C A L  A N G E R  A N D  I N D I V I D U A L  P A I N  IN T H I S  S T A T E  

T O  A  P O I N T  W H E R E  T H E  M A J O R I T Y  W I L L  B E  F O R C E D  T O  T U R N  O N  T H E  

M I N O R I T Y  I S  I R R E S P O N S I B L E .  I F  T H I S  S H O U L D  T U R N  O U T  T O  B E  

T H E  C O U R S E  W H I C H  T H E  S T A T E  O F  A L A S K A  H O N E S T L Y  W I S H E S  T O  

P U R S U E ,  I T  H A S  E V E R Y  R I G H T  T O  D O  SO. B U T  IT S H O U L D  S A Y  SO. 

I T  S H O U L D  S T E P  O F F  O N  T H A T  P A T H  C O N S C I O U S L Y ,  K N O W I N G  T H E  

C O N S E Q U E N C E S  A N D  S A Y I N G  T H E  T R U T H .  N O  O N E ,  IN G O O D  F A I T H ,  

M A /  K N O W I N G L Y  E N G I N E E R  A  P O L I T I C A L  A N D  S O C I A L  C R I S I S  A N D

8



L A T E R  D E S C R I B E  IT A S  H A V I N G  B E E N  U N A V O I D A B L E  O R  U N I N T E N D E D .

O N  T H E  I S S U E  O F  P O L I T I C A L  F E A S I B I L I T Y ,  L E T  M E  B E  

E Q U A L L Y  F R A N K .  I T H I N K  IT IS H I G H L Y  U N L I K E L Y  T H A T  T H E  

U N I T E D  S T A T E S  C O N G R E S S  W I L L  O P E N  A N I L C A .  B U T  IF IT D O E S ,  I 

C A N  P R O M I S E  Y O U  T H A T  I T S  R E C O N S I D E R A T I O N  O F  T H I S  E N O R M O U S  

F E D E R A L  S T A T U T E  W I L L  N O T  B E  L I M I T E D  T O  S U B S I S T E N C E .  O N C E  

Y O U  O P E N  A N Y  P A R T  O F  IT, A L L  O F  I T S  P R O V I S I O N S  B E C O M E  F A I R  

G A M E .  S O M E  P E O P L E  I N  A L A S K A  O B V I O U S L Y  D O  N O T  B E L I E V E  T H A T ,  

B U T  T H E  P O L I T I C A L  R E A L I T Y  IS T H A T  T H E R E  A R E  D O Z E N S  O F  

O U T S I D E  I N T E R E S T S  (AND T H E I R  A D V O C A T E S  IN T H E  C O N G R E S S )  W H O  

W I L L  M A K E  I T  C O M E  T R U E .

A T  B E S T ,  A N Y  A M E N D I N G  O F  A N I L C A  W I L L  B E  A  T H R E E  T O  

F I V E - Y E A R  P R O C E S S ,  D U R I N G  W H I C H  T I M E  T H E  F E D E R A L  G O V E R N M E N T  

W I L L  B E  I N  A L A S K A  A N Y W A Y ,  M A N A G I N G  M O S T  O F  O U R  F I S H  A N D  

G A M E .  E V E N  IF T H E  C O N G R E S S I O N A L  P R O C E S S  S T A R T S  W I T H  

S U B S I S T E N C E ,  D O Z E N S  O F  O V E R S I G H T  H E A R I N G S ,  F L O O R  S P E E C H E S ,  

B I L L S  A N D  A M E N D M E N T S  W I L L  E V E N T U A L L Y  R E A C H  O U T  A N D  T O U C H  

E V E R Y  F E D E R A L  L A N D  U S -  Q U E S T I O N  I N  A L A S K A .  S E N A T O R  S T E V E N S  

A N D  O T H E R  M E M B E R S  O F  O U R  C O N G R E S S I O N A L  D E L E G A T I O N  H A V E  

D E S C R I B E D  T H A T  S C E N A R I O  IN S T A R K  L A N G U A G E .  H O W  M U C H  D O E S  

A L A S K A  R E A L L Y  W A N T  T O  P A Y  T O  T H E  R E S T  O F  T H E  C O U N T R Y  IN 

O R D E R  T O  G E T  R I D  O F  T H E  S U B S I S T E N C E  P R I O R I T Y ?  H O W  L O N G  W I L L  

I T  T A K E ?  A N D  W H A T  W I L L  T H E  P E R M A N E N T  C O N S E Q U E N C E S  BE F O R  

T H E  P O L I T I C A L ,  E C O N O M I C  A N D  S O C I A L  E N V I R O N M E N T  O F  O U R  S T A T E ?
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I H A V E  C O N C L U D E D  T H A T  T H E  R E A L  O U T C O M E  O F  A M E N D I N G  

A N I L C A  W I L L  B E  S O  C O S T L Y  T O  T H E  S T A T E  G O V E R N M E N T ,  T O  T H E  

S T A T E W I D E  B U S I N E S S  C O M M U N I T Y  A N D  T O  T H E  G E N E R A L  P U B L I C  

T H A T - O N C E  T H E Y  S E E  I T - T H E Y  W I L L  I N S I S T  T H A T  T H I S  P A N D O R A ' S  

B O X  R E M A I N  C L O S E D -  F I S H  A N D  G A M E  IS G O I N G  T O  H A V E  T O  B E  

D E A L T  W I T H  H E R E .  I U R G E  A L L  M E M B E R S  O F  T H E  L E G I S L A T U R E  T O  

R E C O G N I Z E  T H A T  T H E  U N S P O K E N  A G E N D A  O F  T A R G E T I N G  A N I L C A ,  

I N S T E A D  O F  A M E N D I N G  T H E  S T A T E  C O N S T I T U T I O N ,  IS A  P R O C E S S  B Y  

W H I C H  P O L I T I C A L  M I S P E R C E P T I O N  P R O D U C E S  B A D  LA W .

I N  C L O S I N G  M R .  C H A I R M A N ,  I W I S H  T O  G O  B A C K  T O  A  N A T I V E  

P E R S P E C T I V E  O N  A L L  O F  T H I S .  D U R I N G  L A S T  W E E K ' S  S T A T E W I D E  

S U B S I S T E N C E  C O N F E R E N C E ,  O N E  O F  T H E  N A T I V E  E L D E R S  W H O  S P O K E  

T O  U S  W A S  E D W A R D  H O P S O N ,  A N  I N U P I A T  E S K I M O  L E A D E R  F R O M  T H E  

A R C T I C  S L O P E  R E G I O N .  I W A N T  T O  Q U O T E  S E V E R A L  L I N E S  F R O M  

W H A T  H E  T O L D  US, I N  T H E  H O P E  T H A T  H I S  G O D - G I V E N  E L O Q U E N C E  

M I G H T  S U C C E E D  W H E R E  M Y  W O R D S  F A I L .

M R .  H O P S O N  S A I D :

" W E  A L L  H A V E  A  R E S P O N S I B I L I T Y  T O  M A N A G E  T H E  R E S O U R C E S  

A N D  T H E  A N I M A L S  G O D  H A S  P U T  O N  T H I S  E A R T H .  W E  M I G H T  A S K  

O U R S E L V E S  W H O  A R E  W E  M A N A G I N G  I T  F O R .  IS T H I S  A N  I S S U E  O F  

W H O  G E T S  T O  T A K E  T H E  L A S T  S E A L  O R  T H E  L A S T  C A R I B O U ?  IS T H I S  

A N  I S S U E  O F  R E T U R N I N G  T O  A  L I F E S T Y L E  W H I C H  H U N T S  W I T H  B O W S  

A N D  A R R O W S  O R  L I V E S  W I T H O U T  M O D E R N  C O N V E N I E N C E S ?  O R  IS IT, 

M O R E  A P P R O P R I A T E L Y ,  A N  I S S U E  O F  K E E P I N G  O U R  C U L T U R E  A L I V E
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A N D  D Y N A M I C ,  N O T  A  M U S E U M  R E L I C ?  A  C U L T U R E  IS T O  BE L I V E D  

A N D  E X P E R I E N C E D ,  N O T  S T U D I E D  A N D  O B S E R V E D .

"... H U N G E R  K N O W S  N O  LAW. W H E N  O U R  P E O P L E  A R E  H U N G R Y  T H E Y  

W I L L  H U N T  A N D  F I S H .  W H E N  T H E  D U C K S  FL Y ,  W E  W I L L  H A R V E S T  

D U C K S .  W H E N  T H E  C A R I B O U  C O M E ,  W E  W I L L  T A K E  T H E M .  T O  D O  

L E S S  W I L L  M E A N  T H E  D E A T H  O F  O U R  P E O P L E .  IT W I L L  M E A N  T H E  

D E A T H  O F  B O T H  S P I R I T  A N D  B O D Y .  T O  A L L O W  T H E  B O D Y  A L O N E  T O  

L I V E  O N  W I T H  S T O R E - B O U G H T  O R  W E S T E R N  M A N ’S F O O D  W I L L  S U R E L Y  

S E E  T H E  D E A T H  O F  T H E  S P I R I T  A N D  O F  T H E  C U L T U R E  O F  T H E  

P E O P L E .  T H E  B O D Y  W I L L  S O O N  F O L L O W .  F O R  O U R  O L D  P E O P L E  IT 

W I L L  C O M E  S O O N E R ,  A N D  P E R H A P S  F O R  T H E M  I T  W I L L  B E  A  M O R E  

H U M A N E  D E A T H .  F O R  T H E  Y O U N G E R  P E O P L E  I T  W I L L  M E A N  A  S L O W E R  

D E A T H  O F  T H E  B O D Y ,  A N D  IT W I L L  C O M E  F R O M  A L C O H O L ,  D R U G S  A N D  

C A N C E R  T H A T  C O M E S  F R O M  T H E S E  F O O D S  A N D  F R O M  T H E  L O S S  O F  

S P I R I T .

"... N O  L A W  C A N  C R E A T E  A  C U L T U R E . W E  M U S T  D O  T H A T  

O U R S E L V E S  A N D  W E  M U S T  W O R K  C O N S T A N T L Y  T O  P R O T E C T  IT.

MR. C H A I R M A N ,  F O R  A L A S K A  N A T I V E S  S U B S I S T E N C E  R E P R E S E N T S  

E V E R Y T H I N G .  W H A T  IS B E I N G  C O N S I D E R E D  I N  T H I S  L E G I S L A T U R E  IS 

O U R  E C O N O M I C  S U R V I V A L ,  O U R  C U L T U R A L  I D E N T I T Y  A N D  O U R  

P H Y S I C A L  A N D  P S Y C H O L O G I C A L  H E A L T H .

F R O M  T H A T  P E R S P E C T I V E ,  W E  S T R O N G L Y  U R G E  T H E  L E G I S L A T U R E  

T O  A C T  E X P E D I T I O U S L Y ,  T O  A D  DPT A  C O N S T I T U T I O N A L  A M E N D M E N T  IN 

C O M P L I A N C E  W I T H  F E D E R A L  L A VI A N D  T O  M O V E  F O R W A R D  IN T H E
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