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Case 5. Hunt 919: Unit 14A (East) Antlerless Moose

Area

This hunt takes place in the eastern Matanuska Valley. The area is 
road-accessible to large population centers. In 1984, there were 29,836 
residents of the Mat-Su Valley area.

Former Allocation System

In 1984, the antlerless moose hunt was based on a randan draw system. 
Anyone was permitted to apply for a drawing permit to take cow moose. 
There was also a bull moose season in 14A (East) with no permit 
requirement.

Tier II Allocation System

The Tier II system offered 200 antlerless moose permits in 14A (East). 
There were 658 applications for the 200 Tier II permits. Of these, 495 
applicants (75 percent) lived in the hunt area, GMU 14A, mostly Palmer 
(300) and Wasilla (151); 163 applicants were from outside (34U 14A, 
mostly Anchorage (102) and Eagle River (37). Of the 200 permits issued, 
194 (97 percent) went to Unit 14A residents. Anchorage residents
received 3 permits, Eagle River 2, and Peters Creek 1. Of residents of 
the hunt area, 320 applicants (61 percent) did not receive a permit. 
All applicant scores of 71 or better received permits. Ten of 46 
applicants with a score of 70 were selected randomly and issued permits.

Performance

Thu Tier II system appears to have resulted in a different way to 
allocate a relatively small number of hunting permits among a large 
number of potential hunters. Instead of random draw, residency of 
individual applicants was the more important first-cut criteria. 
Besides place of residence, the question that appears to have had the 
most effect on applicant success was sufficiency of incane. Of the 200 
permit winners, 194 responded "no" to whether they had adequate inccme 
to purchase substitutes for moose. Of the 458 unsuccessful applicants, 
84 (18 percent) reported insufficient inccme.
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Conclusions

As shown by the five cases discussed above, the performance of the Tier 
II system varied considerably between hunts. Changes did occur in the 
allocation of permits between hunters residing in different areas for 
certain hunts. In seme instances, relatively more permits were 
allocated to hunters outside the hunt zone (the Minto Flats moose case); 
in other instances relatively more permits were allocated to persons in 
the hunt zone (the Nelchina caribou case); and in otrier instances seme 
permits were left unallocated (the Mentasta caribou case). Overall, 
these changes were not large in magnitude in comparison with the 1984 
hunts.

A second conclusion is that the relative importance of particular svrvey 
questions in awarding permits varied between hunts. For undersubscribed 
hunts, point scores were irrelevant (the Mentasta caribou case). In 
hunts with a large number of applicants with equivalent residency scores 
(the Nelchina caribou, Copper Basin moose, and 14A (East) moose), survey 
questions other than residency became important, such as incane and 
dependency.

A third conclusion is that for previous randan draw hunts (Cases 2, 3, 
4, 5), the Tier II system changed the basis of allocation away frcm 
chance to selection based on individual characteristics of the applicant 
in canparison with other applicants. For hunts previously under permit 
registration (Case 1) or permit award based on residency and dependency 
criteria (Cases 2, 3), the Tier II system tended to increase the
applicant pool with persons residing away fran the registration and hunt 
zones; however, the Tier II system did not substantially alter the basis 
of allocation.

Finally, it can be expected that the per forma of the survey will
change in subsequent years if a Tier II syt. jn is continued. In 
particular, changes in the size and location of the applicant pool 
relative to the hunt can be expected to affect future permit 
allocations.



STATEW IDE INFORMATION

5  A A C  9 2 . 0 5 4 .  P R IO R IT Y  F O R  S U B S I S T E N C E  H U N T IN '"  ( a )  W h e n  th e  b o a r d  h a s  
e l im in a t e d  n o n s u b s i s le n c e  u s e s  o f  g a m e ,  a n d  th e  b o a r d  n . id s  l . . _ r  n m u s t  fu r ih o r  r o s tn c i  th e  
t a k in g  o l  g a m e  l o  a s s u r e  th a t  (h e  g a m e  (> o p u la i io n  is  m a in t a in e d  a n d  m a n a g e d  o n  a  s u s t a in e d  
y iu ld  b a s i s ,  01,(0 a s s u i e  th e  c o n t in u a t io n  o f  s u b s i s t e n c e  u s o s  o f  a  g a m o  p o p u la t io n ,  t ie r  II h u n  
t in g  p e rm i t s  w il l b e  a l lo c a t e d  t o  p e o p le  w h o  r e c e iv e  th e  h ig h o s t  n u m b o r  o f  p o in t s  a c c o rd in g  
l o  (h e  f o l lo w in g  c r i t e r ia :

( 1 )  c u s t o m a r y  a n d  d i r e c t  d e p e n d e n c e  u p o n  th e  g a m e  r e s o u r c e  a s  th e  m a in s t a y  o f  
th e  p e r s o n ' s  l iy e l ih o o d , a s  in d ic a te d  b y  p a s t  p a r t ic ip a t io n  a n d  th e  e x te n t  th a t th e  p e r s o n  d e p e n d s , 
o n  th a t  g a m e  r e s o u r c e ;

( 2 )  lo c a l  r o s id e n c y ,  a s  in d ic a t e d  b y  th e  lo c a t i o n  o l  t h e  p e r s o n ' s  d o m ic i le  a n d  d is t a n c e  
f r o m  t h e r e  to  t h e  h u n t in g  o r e a ;  a n d

i
( 3 )  a v a i la b i l i t y  o f  a l t e r n a t iv e  r e s o u r c e s ,  a s  in d ic a t e d  b y  th e  p r e s e n c e  o l  o t h e r  f is h  a n d  

g a m e  r e s o u r c e s  a u t h o r i z e d  a n d  a v a i la b le  f o r  h a r v e s t  in  t h e  h u n t in g  a r e a ,  o r  in  a n o t h e r  a re a ] 
r e a s o n a b ly  a c c e s s ib le  l o  th e  In d iv id u a l ,  a n d  b y  th e  p e r s o n ' s  f in a n c ia l c i r c u m s t a n c e .

j
( b )  T h e  b o a r d  w il l e s t a b l i s h  a  p o in t  s y s t e m  fo r  r a n k in g  a  t ie r  II h u n t in g  p e rm it  a p p lic a n t  

b a s e d  o n  e a o h  c r i t e r io n  s e t  o u t  in  ( a )  o f  th is  s e c t io n .  A  t ie r  II h u n t in g  p e rm it  w ilt b e  i s s u e d  tq 
e a c h  h ig h e s t 1 r a n k in g  a p p l i c a n t  u n t i l a l l  p e rm i t s  a u t h o r i z e d  f o r  e a c h  h u n t  h a v e  b e e n  is s u e d  
I f ,  a t  t h e  c u t o l f  p o in t ,  t h e  n u m b o r  o l  a p p l i c a n t s  w ith  e q u a l  s c o r e s  e x c e e d s  th e  r e m a in in g  p e r j 
m i ls  a v a i la b ly ,  p e rm i t t e e s  s h a l l  b e  s e le c t e d  b y  r a n d o m  d ra t o in g  a m o n g  t h o s e  a p p l ic a n t s

( c )  E a c h  a p p l i c a n t  f o r  a  H e r II h u n t in g  p e rm it  m u s t  b e  a  r e s id e n t  a t le a s t  1 2  y e a r s  o ld

( d )  O n ly  o n e  p e r s o n  in  a  h o u s e h o ld  m a y  a p p ly  fo r  o a c h  t ie r  II h u n t ,  e x c e p t  th a t tw o  p e o p l^  
in  a  h o u s o h q ld  m a y  a p p ly  ( o r  e a c h  t ie r  II c a r ib o u  h u n t .

I
5  A A C  j 9 2 . 0 5 6 .  P O IN T  S Y S T E M  F O R  C U S T O M A R Y  A N D  D IR E C T  D E P E N D E N C E ,  (a ): 

E x c e p t  a s  p r o v id e d  in  ( b )  o f  th is  s e c t i o n ,  a  m a x im u m  o f  3 0  p o in t s  w ill b e  g iv e n  a n  a p p l ic a n  
( o r  p a s t  p a r t ic ip a t io n  in  a  h u n t  a n d  d e g r e e  o f  d e p e n d e n c e  b a s e d  o n  th e  f o l lo w in g  s c h e d u le ?

(1 )  1 p o in t f o r  e a c h  y e a r  Ih e  a p p l ic a n t  h a r v e s t e d  a n  a n im a l f r o m  th e  p o p u la t io n ;  a  m a j  
im u m  o f  1 0  p o in t s  w i l l b e  g iv e n ;
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( 2 )  u p  l o  2 0  p o in t s  f o r  d e g r e e  o f  d i r e c t  d e p e n d e n c e  o n  th e  n o n c o m m e rc ia l  h a rv o^  
o f  I h e  p o p u la t i o n  f o r  t h e  p r in c ip a l m e a n s  o f  s u p p o r t  (p r im a r y  f o o d  s o u r c e )  o f  t h e  a p p lic a n t

A ) g r e a t  d e p e n d e n c e ,  2 0  p o in t s ;
B )  m o d e r a t e  d e p e n d e n c e ,  1 5  p o in t s ;
C )  a l ig h t  d e p e n d e n c e ,  1 0  p o in t s ;
!D ) n o  d e p e n d e n c e ,  0  p o in t s .

( b )  F o r  p  h u n i  o n  a  g a m e  p o p u la t i o n  th a t  h a s  o n ly  b e e n  h u n te d  u n d e r  a  p e rm it  d ra w in g  
s y s t e m ,  e a c h  a p p l i c a n t  wiH b e  g iv e n  3 0  p o in t s  f o r  c u s t o m a r y  a n d  d i re c t  d e p e n d e n c e  o n  I! 
r e s o u r c e  a s  j lh e  m a in s t a y  o f  t h e  a p p l i c a n t ' s  l iv e l ih o o d ,  b e c a u s e  th e  b o a r d  f i n d s  th a t a 3  a  
s e q u e n c e  o f  I h e  r a n d o m  n a t u r e  o f  t h e  d is t r ib u t io n  o f  h u n t in g  o p p o r tu n i t y  u n d e r  th e  syst< 
n o  p e r s o n  h ^ s  b e e n  a b l e  l o  d e v e lo p  c u s t o m a r y  a n d  d i r e c t  d e p e n d e n c e  o n  th a t  g a m e  
t io n  th a t  b  d i f fe r e n t  In  d e g r e e  f r o m  a n y  o t h e r  p e r s o n .

5  A A C  9.r s o i N T  S Y S T E M  F O R  L O C A L  R E S ID E N C Y .  ( a |  A  m a x im u m  o l  3 0  p o in ts  
w ill b e  g iv e r , b s i ^  » i  th e  lo c a t io n  o f  a n  a p p l ic a n t 's  d o m ic i le  a c c o rd in g  t o  th e  fo llo w in g  s c h e d u le ;

( 1 )  r e s id e n c y  z o n a  1 : 3 0  p o in t s ;  ,
( 2 )  r o s id e n c y  z o n e  2 :  2 0  p o in t s ;
( 3 )  r e s id e n c y  z o n e  3 ;  1 0  p o in t s ;
( 4 )  r e s id e n c y  z o n e  4 :  0  p o in t s .

(b )  E x c e p t  a s  p r o v id e d  In  ( c )  o f  th is  s e c t i o n :

( 1 )  r e s id e n c y  z o n e  1 m e a n s  t h e  h u n t in g  a r e a ;

( 2 )  r e s id e n c y  z o n e  2  m e a n s  o u t s id e  t h e  h u n t in g  o r e a ,  b u t w ith in  Ih e  g a m e  m a n a g e ­
m e n t u n it  o r  u n i t s  c o n ta in in g  th e  h u n t in g  a r o a ;

( 3 )  r e s id e n c y  z o n e  3  m e a n s  in  g a m e  m a n a g e m e n t  u n its  o d ja c e n t  lo  th e  g a m e  m a n a g e ­
m e n t u n it o r  u n it s  c o n ta in in g  th e  h u n t in g  a r e a ;

( 4 )  r e s id e n c y  z o n e  4  m e a n s  in  a n o t h e r  g a m e  m a n a g e m e n t  u n it .

( c )  I f  t h e  b o a r d  d e t e rm in e s  th a t  t h e  z o n e s  in  ( b )  w o u ld  t r e a t  a  s p e c i f ic  c o n c e n t r a t io n  o f  
s im ila r ly  lo c a t e d  In d iv id u a ls  d i f fe re n t ly , o r  w o u ld  b e  in a p p ro p r ia te  d u e  t o  Ih e  ra n g e  a n d  d is t r ib u t io n  
o f  t h e  r e s o u r c e ,  t h e  b o a rd  w i ll,  b y  r e g u la t io n ,  m o d i fy  th e  b o u n d a r ie s  o l  th B  z o n e s .

5  A A C  9 2 . 0 6 0 .  P O IN T  S Y S T E M  F O R  A V A IL A B IL IT Y  O F  A L T E R N A T IV E  R E S O U R C E S .  
A  m a x im u m  o f  3 0  p o in t s  w i ll b e  g iv e n  t o  a n  a p p l i c a n t  f o r  a v a i la b i l i t y  o f  a l t e rn a t iv e  r e s o u r c e s  
b a s e d  o n  t h e  f o l lo w in g  s c h e d u le :

( 1 )  a v a i la b i l i t y  o f  f is h  a n d  g a m e  r e s o u r c e s  in  th e  h u n t in g  a r e a ,  o r  o th e r  a r e a  r e a s o n a b ly  
a c c e s s ib le  t o  t h e  a p p l ic a n t :

(A )  g r e a t ly  a v a i la b le :  0  p o in t s ;

( B )  m o d e r a t e ly  a v a i la b le :  5  p o in t s ;

( C )  s l ig h t ly  a v a i la b lo ;  1 0  p o in t s ;

(D )  n o t  a v a i la b le :  1 5  p o in t s ;

( 2 )  1 5  p o in t s  w ill b e  g iv e n  i f  t h e  a p p l i c a n t 's  f in a n c ia l c i r c u m s t a n c e  Is  n o t  a d e q u a t e  
l o  p u r c h a s e  n o n -w 'id  r e s o u r c e s  a s  a  r e a s o n a b le  a l t e r n a t i v e  t o  ta k in g  th e  g a m e .

,r*v.. 
» v r

X
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A L A S K A  D E P A R T M E N T  O F  F I S H  A N D  G A M E  

S U B S I S T E N C E  H U N T I N G  P E R M I T  (TIER II) A P P L I C A T I O N  A N D  C E R T I F I C A T I O N  

(A S E P A R A T E  F O R M  M U S T  B E  F I L L E D  O U T  F O R  E A C H  S U B S I S T E N C E  H U N T ]

1. N A M E : ______ ______________________________________________________________________________________________________

1 i r s t  M i d d l e  I n i t i a l  L a s t

2. M A I L I N G  A D D R E S S :

P.O. B o x / S t r e e t

C i t y / T o w n

3. A D D R E S S  W H E R E  Y O U  L I V E  ( P r i m a r y  R e s i d e n c e / D o m i c i l e * )

S t a t e Z i p

S t r e e t  o r  P r o p e r t y  D e s c r i p t i o n

C i t y / T o w n  o r  C l o s e s t  C o m m u n i t y

(* S ee 5 A A C  92.990)

L I S T  T H E  H U N T  N U M B E R  F R O M  T H E  E M E R G E N C Y  S U B S I S T E N C E  P E R M I T  ( T IER II) H U N T  S U P P L E M E N T  

FOP. T H E  H U N T  Y O U  W I S H  T O  A P P L Y  FOR :  [L I S T  O N L Y  O N E ] H U N T  N U M B E R :   •

O R

IF Y O U  A R E  U N A B L E  T O  P R O V I D E  T H E  H U N T  N U M B E R ,  P L E A S E  L I S T  T H E  T Y P E  O F  A N I M A L  YO U  

W I S H  T O  H U N T  (c a r i b o u ,  m o o s e ,  etc.; A N D  T H E  G A M E  M A N A G E M E N T  U N IT, S U B U N I T ,  A N D  A R E A  

D E S C R I B E D  IN T H E  C U R R E N T  G A M E  R E G U L A T I O N S :

A n i m a l G a m e  M a n a g e m e n t  U n i t ,  S u b u n i t ,  a n d  A r e a

6. W H I C H  O F  T H E  

F O L L O W I N G  

D E S C R I B E S  W H E R E  

Y O U R  P R I M A R Y  

R E S I D E N C E /  

D O M I C I L E  IS 

L O C A T E D  (see 

i n s t r u c t i o n s ) ? 

[ C H E C K  O N L Y  ONE]

a. I l i v e  w i t h i n  t he h u n t  area.

b. I l i v e  w i t h i n  the s a m e  g a m e  m a n a g e m e n t  u n i t ( s )  as t he 

h u n t  f o r  w h i c h  I a m  a p p l y i n g ,  b u t  d o  n o t  l i v e  w i t h i n  

t h e  h u n t  area.

c. I l i v e  in a g a m e  m a n a g e m e n t  u n i t  i m m e d i a t e l y  a d j a c e n t  

to th e  g a m e  m a n a g e m e n t  u n i t  in w h i c h  the h u n t  is held.

d. I l i v e  in a n  a r e a  n o t  d e s c r i b e d  in a, b, o r  c.

7. Y ou m a y  b e  g i v e n  o n e  p o i n t  f or e a c h  y e a r  y o u  l e g a l l y  k i l l e d  an a n i m a l ( s )  in t h i s  h u n t  

(same s p e c i e s  o f  a n i m a l  in the s a m e  a r e a  as t h e  h u n t  y o u  a r e  n o w  a p p l y i n g  for) . A 

m a x i m u m  o f  10 p o i n t s  m a y  be  c l a i m e d .

P L E A S E  L I S T  T H E  Y E A R S  IN W H I C H  Y O U  L E G A L L Y  K I L L E D  A N  A N I M A L ( S )  IN T H I S  H U NT.



Attachment  C,

1985 T l E R  I I  HUNTS

Spec i es

Hun t 

N o .

Permi ts 

Ava i I. Hun t Descri p t i on

B i sor, 4 0 6 1 2 Either sex, Chitina Herd

B i son 451 40 Either sex, Farewell Herd

Bison 403 1 5 BuI Is , DeIta area

B i son '10 4 40 C ow s , DeIta area

Ca ri bou 50 200 Either sex, Kenai Mountains

Ca r i bou 510 350 Either sex, Wrangell Mountains

Ca ri bou 515 1800 Either sex, early season, Nelchina 

Antlerless, late season, Nelchina

Ca ri bou 530 1 40 Bulls, Macomb Plateau

Ca ri bou 570 200 Either sex, Delta Herd

M t . Goat 831 2 Resurrection Creek, west, Kenai Peninsula

M t . Goat 834 4 Mills Creek, Kenai Peninsula

Mt. Goat 835 4 Placer River, west, Kenai Peninsula

7



M t . Coat 843 2 Andy Simons Mountain, Kenai Peninsula

Mt. Coat 855 4 Twin Lakes, Kenai Peninsula

M t . Goat 872 20 Crown Mountain, Kodiak

Runt P e r m i t s '
S p e c ie s ________ Nc k ______ A v ______ Hunt^_Descr_|_pjt i on_

Mo o s e 901 1 5 Either sex, Berners Bay

Moose 959 45 Bulls, Upper Lynn Canal

Mo o s e 961 2 0 0 Bulls, Yakutat Forelands

Moose

Moose

967

968

20

20

Bulls, west Copper River Delta

Cows, west Copper River Delta

Moose 910 20 Antlerless, Portage area

Moose 91 1 40 Antlered, Portage area

Moose 9 1 3 W 2 00 Bulls, Nelchina except part of 13(A)

Moose 919 2 0 0 Antlerless, Matanuska Valley, east

Moose 920 2 0 0 Antlerless, Matanuska Valley, west

Moose 923 up to 50 Late winter, Fort Richardson

Moose 925 1 5 Antlerless, Knik River/Hunter Creek



Spec i es

Run t 

No.

Perm!ts 

Ava iI. Hun t Desc r i pt i on

Moose 927 20 Antlerless, Ship Creek

Moose 928 1 5 Antlerless, Peters Creek

Moose 974 75 Either sex with bulls having spike/fork, 

Eagle River archery

Moose 975 1 25 Either sex with bulls having spike/fork, 

Eklutna archery

Moose 978 up to 30 Either sex with bulls having spike/fork, 

Anchorage archery, late winter

Moose 929 Cl osed Antlerless, 15(A) part

Moose 931 1 4 50" antlered, 15(B) south of Ski I a k Lake

Moose 933 6 50" antlered, 15(B) Funny and Killey Rivers

Moose 935 1 2 50" antlered, 15(B) Timberline Lake

Moos ? 937 8 50" antlered, 15(B) southwest of Funny River

Moose 939 1 0 50" antlered, 15(B) Indian Creek

Moose 981 up to 75 Either sex, 16(B) north, late winter

Moose 982 up to 75 Either sex, 16(B) south, late winter

Moose 98 5 60 Bulls, Minto Flats, s p 1it-ear 1y /1 ate seasons

Moose 994 60 Bu 1 1 s , por t i on of 25(D)

9



Hun t "  P e rm i t s
S p e c i e s  _ _No_1______ Ava i I ̂ ______ Hun t^Descr_i_p_H on

Da I I Sheep 1102 120 FuiI curl ram, Tok area

Da I I Sheep 1103

Da I I Sheep 1110

Dali Sheep 1130

Da I I Sheep 1131

Da I I Sheep 1132

Da I I Sheep 1133

150 

1 0 

26 

26 

1 8

18

Full curl ram, Delta area 

Ewe, 14(A) Matanuska Valley

7/8 curl ram, 14(C) Eklutna area, early hunt

7/8 curl ram, 14(C) Eklutna area, late hunt

7/8 curl ram, 14(C) north side of Eagle

River and Peters Creek, early hunt

7/8 curl ram, 14(C) north side of Eagle

River and Peters Creek, late hunt

Da I I Sheep 113 4 1 6 7/8 curl ram, 14(C) south side of Eagle 

River, early hunt

Da I I Sheep 113 5 1 6 7/8 curl ram, 14(C) south side of Eagle 

River, late hunt

Da I I Sheep 1106

Dali Sheep 1107

Full curl ram, 20(D) S (E), M t . Harper area

Full curl ram, 20(E), Seventy-mile River 

area

Da I I Sheep 1108 Full curl ram, 20(E), Upper Charley River 

area

1 0



APPENDIX



Page No.
10/30/85

PERMITS 
HUNT A V A I LABLE

PERMITS THRU 
A W A R D E D  SCOREi

RANDOM
DRAW

SCORE

0403 15 15 90 85

0404 40 40 90 85

0406 12 12 70 65

0451 40 40 55 50

0501 200 200 31 30

0510 350 170 10

0515 1800 1800 47 46

0530 140 134 15

0570 200 200 41

0631 2 2 75

0834 4 4 60 55

0835 4 4 30

0843 2 2 65

0855 4 4 57

0072 20 20 60 55

0901 15 15 70

0910 20 20 66

0911 40 40 66 65

0 913W 200 200 71 70

0919 200 200 71 70

0920 200 200 71 70

0923 50 50 80 75

0925 15 15 66

0927 20 20 60

0928 15 15 80 75

APPENDIX TABLE 1

TIE R  II PERHIT HUNTS 

RANDOM
NUMBERS RANDOM PERMITS V A LID T O T A L

G E N E R A T E D  W I N N E R S  UNISSUED A P P L I C A N T S  REJECTS APPLICANTS

29 6 0 248 11 259

40 31 0 417 20 437

6 4 0 45 4 49

9 5 0 116 12 12U

12 4 0 239 5 244

184 171 9 180

58 29 0 2718 92 2010

6 134 8 142

0 266 14 280

0 10 0 10

4 3 0 14 0 14

0 6 0 6

0 19 0 19

0 14 1 15

10 9 0 30 2 32

0 158 12 170

0 07 4 91

21 10 0 209 10 219

57 11 0 506 16 522

46 10 0 658 26 684

56 22 0 637 29 666

24 23 0 110 6 116

0 35 3 38

0 42 2 44

4 2 0 51 2 53



Paije Ho, 2
10/30/85

H UNT
PERMITS

A V A ILAULE
PERMITS
A W A R D E D

T H R U
S C ORE

0931 14 14 66

0933 6 6 61

0935 12 12 61

0937 8 8 70

0939 10 10 66

0959 45 45 66

0961 200 173 5

0967 20 20 71

096B 21 21 75

0974 75 59 10

0975 125 92 25

0970 30 30 50

0981 75 56 10

0982 75 43 20

0985 60 60 42

0994 60 60 30

1102 120 120 36

1103 150 150 ALE

1106 4 3 ALL

1107 4 0

1108 4 1 AL L

1110 10 10 76

1130 26 25 66

1131 26 26 46

1132 18 IB 56

APPENDIX TABLE 1 (Cont.)

TIE H  II PERMIT HUNTS

IANDOM
DRAW
C O R E

RANDOM
NUHUERS

G E N E R A T E D
RANDOM
W I N NERS

PERMITS
UNISSUED

VALID
APPLICANTS REJECTS

TOTAL
APPLICANTS

0 61 2 63

0 21 5 26

60 5 3 0 54 6 6 0

65 11 2 0 42 3 45

0 65 5 70

65 4 1 0 69 12 81

27 173 25 198

70 5 1 0 74 7 81

0 95 11 106

16 59 3 6 2

33 92 7 99

50 8 ALTS 0 41 3 44

12 57 5 62

34 43 5 48

40 2 1 0 68 3 71

0 60 26 86

35 12 2 0 155 9 164

0 150 5 155

1 3 0 3

4 0 0 0

3 1 0 1

75 3 1 0 43 1 44

0 92 1 93

45 6 3 0 35 0 35

55 10 3 0 53 1 54



Paye Wo. 3 APPENDIX TABLE 1 (Cont.)
10/30/85

TI E R  II PEKHIT HUNTS 

RAND O M  RANUOH

HUNT
PERMITS

A V A I LABLE
PERHITS
A W ARDED

THRU 
SCOREi

D RA W
S CORE

N U H DERS RANDOH 
G E N E R A T E D  W I N NERS

PERMITS
U N I SSUED

VALID
A P P L I C A N T S REJECTS

T O T A L
APPLICANTS

1133 18 IS 56 55 8 2 0 37 2 39

1134 16 16 75 0 59 0 59

1135 16 16 56 0 34 2 36

8888 0 0 0 0 158 158

** Total * * *
4856 4535 320 8676 595 9271



P a y e  N o .  1
1 0 / 3 0 / 0 5

PERMITS 
HUN T  A V A I LABLE

PERMITS
AWARDED

THRU
SCORE:

RANDOM
DRAW

SCORE

0 4 0 3

0 4 0 4

0 4 0 6  

0 4 5 1  

*** Total ***

15

40

12
4 0

1 0 7

15

40

12
40

1 0 7

9 0

90

7 0

55

85

85

6 5

50

APPENDIX TABLE 2

B I S O N

TIER II PERMIT HUNTS 

RANDOM
NUMBERS RANDOM PERMITS V A LID T O TAL

G E N ERATED WINNERS UNISSUED A P P L I C A N T S  REJECTS APPLICANTS

29 6 0 2 4 8 11 2 5 9

40 31 S 4 1 7 20 4 3 7

6 4 0 45 4 49

9 5 0 1 1 6 12 12 8

0 8 2 6 47 8 7 3



10/30/05

P E R M I T S  P E R M I T S  T H R U

H U N T  A V A I L A B L E  A W A R D E D  S C O R E :

0501 200 200 31

0510 350 170 10

0515 1600 1800 47

0530 140 134 15

0570 200 200 41

* * *  T o t a l  * * *
2690 2504

_

R A N D O M

D R A W

S C O R E

30

46

APPENDIX TABLE 3

C A R I B O U

T I E R  II P E R M I T  H U N T S  

R A N D O M

N U M B E R S  R A N D O M  

G E N E R A T E D  W I N N E R S
P E R M I T S  V A L I D  T O T A L

U N I S S U E D  A P P L I C A N T S  R E J E C T S  A P P L I C A N T S

12 4 0 239 5 244

104 171 9 100

50 29 0 2710 92 2010

6 134 8 142

0 266 14 2U0

190 3528 128 3656

I



Pa«je No. 1
10/30/85

PERMITS 
H U N T  AVAILABLE

0831 2

0834 4

0835 4

0843 2

0855 4

0872 20

»** Total ***
36

RANDOM 
THR U  DRA W

SCOREi SCORE

75

60 55

30

65

57

60 55

PERMITS
A W A R D E D

2

4

4

2
4

20

36

APPENDIX TABLE 4

M T. G O A T

TIER II PERMIT HUNTS 

RANDOM
NUMBERS RANDOM 

GE N E R A T E D  WINNERS
P E R M I T S  V A L I D  T O T A L

U N I S S U E D  A P P L I C A N T S  R E J E C T S  A P P L I C A N T S

10

0

0

0

0

0

0

10

14

6

19

14

30

0

0

0

0

1

2

10

14

6

19

15 

32

93 96

i



Pa<je No. 1
1 0 / 3 0 / 8 5

HUNT
PERMITS 

A V A ILAULE
PERMITS
A W A R D E D

T HRU
SCORE

0901 15 15 70

0910 20 20 66

0911 40 40 66

0913W 200 200 71

0919 200 200 71

0920 200 200 71

0923 50 50 80

0925 15 15 66

0927 20 20 60

0928 15 15 80

0931 14 14 66

0933 6 6 61

0935 12 12 61

0937 8 8 70

0939 10 1G 66

0959 45 45 66

0961 200 173 5

0967 20 20 71

0968 21 21 75

0974 75 59 10

0975 125 92 25

0970 30 30 50

0981 75 56 10

0982 75 43 20

0985 60 60 42

RANDOM
DR A W

S C ORE

65

70

70

70

75

75

60

65

65

70

50

40

APPENDIX TABLE 5
H O U S E

TIE R  II PERMIT HUNTS 

RANDOM
NUMOERS RANDOM 

G E N E R A T E D  WINNERS

21 10
57 11

48 10

56 22

24 23

4 2

5 3

11 2

4 1

5 1

0 ALTS

2 1

PERMITS V A L I D
UNISSUED AP P L I C A N T S

0 158

0 07

0 209

0 506

0 658

0 637

0 110

0 35

0 42

0 51

0 61

0 21

0 54

0 42

0 65

0 69

27 173

0 74

0 95

16 59

33 92

0 41

12 57

34 43

0 68

T O T A L
R E J E C T S  A P P L I C A N T S

12 170

4 91

10 219

16 52 2

26 684

29 666

6 116

3 30

2 44

2 53

2 63

5 26

6 60

3 45

5 70

12 81

25 198

7 81

11 106

3 62

7 99

3 44
5 62

5 40
3 71



P a y e  No.
1 0 / 3 0 / U 5

PERMITS 
H U N T  A V A I L A B L E

PERMITS THRU 
A W ARDED SCORE:

0 9 9 4 60 60 30

* ** T o t a l  ***
1611 1484

PERMITS
UNISSUED

R A N D O M

DRAW
SCORE

TIER II PERMIT HUNTS 

RANDOM
NUMBERS RANDOM 

GE N E R A T E D  WINNERS
VALID TOTAL

A P P L ICANTS REJECTS APPLICANTS

0

122

6 0  26

3 5 6 7  2 3 8

86

3 8 0 5



P ay e  No. 1
1 0 / 3 0 / 8 5

H UNT
PERMITS

AVAILABLE
PERMITS
AWARDED

THRU
SCORE

1102 120 120 36

1103 150 150 ALL

1106 4 3 AL L

1107 4 0

1108 4 1 ALL

1110 10 10 76

1130 26 26 66

1131 26 26 46

1132 18 18 56

1133 18 18 56

1134 16 16 75

1135 16 16 56

*** Total ***
412 404

RANDOM
D R A W

SCORE

35

75

45

55

55

APPENDIX TABLE 6

S H E E P

T I E R  II PERMIT HUNTS 

RANDOM
NUHUERS RANDOM 

GE N ERATED WINNERS
PERMITS

UNISSUED
VALID

AP P L I C A N T S REJECTS
TOTAL

APPLICANTS

12 2 0 155 9 164

0 150 5 155

1 3 0 3

4 0 0 0

3 1 0 1

3 1 0 43 1 44

0 92 1 93

6 3 0 35 0 35

10 3 0 53 1 54

8 2 0 37 2 39

0 59 0 59

0 34 2 36

8 662 21 683
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DEPAHTM ENT OF LAW
OFF ICE  OF THE ATTORNEY GENERAL

M ar ch  28, 1990

The H o n o ra bl e Be ttye F ah re n k a m p  
A l aska S t at e S e n a t o r  
P. 0. Box V 
Juneau, A K  99811

STEVE COWPER, GOVERNOR

REPLY TO:

□ 1031 W  4th A V E N U E  SUITE 200 

A N C H O R A G E .  A L A S K A  99501-1994 

P H O N E :  (907) 276-3550

FAX: (907) 276-3697

□ 1st NATIONAL C E N T E R

100 C U S H M A N  ST. SUITE 400 

FAIRBANKS, ALASKA. 99701-4679 

P H O N E :  (907) 452-1568 

FAX: (907) 456-1317

E f  P.O. B O X  K - S T A T E  CAPITOL 

JUNEAU. A L A S K A  99811-0300 

P H O N E :  (907) 465-3600 

FAX: (907) 463-5295

Re: S u b s i s t e n c e  qu estions

Dear S e n a t o r  Fahrenkamp:

A t t o r n e y  Gener a l B ai lv  has a s k e d  me to r e s p o n d  to y o u r  
M a r c h  15, 1990, letter p o s i n g  several q u e s t i o n s  about subsistence. 
This i s su e is ba ck  b e fore the l eg is l a t u r e  in p a r t  b e c a u s e  the 
A l as ka  S u p r e m e  Court in M c D o w el l v. S t a t e , 785 P . 2d 1 (Alaska 
1989), r u l e d  that the rural l imitation i n  the state s u b s i s t e n c e  
d e f i n i t i o n  v iolates the A l a s k a  Constitution. Still p e n d i n g  is 
w h et he r t h e  m a nd a te  and p r i o r i t y  for s u b s i s t e n c e  uses in the state 
law now a pp ly  to uses b y  all Alaskans, o r  w h e t h e r  th ey  c a n n o t  be 
s evered from the rural limitation, and thus are i n e f f e c t i v e  as 
w e l l .

One important part of the b a c k g r o u n d  of this d e c i s i o n  is 
the federal s u bs i st en ce  law, the A la sk a N a t i on al  Inte re st  Lands 
C o n s e r v a t i o n  Act, title VIII ("ANILCA"). T ha t  law prov i de s for 
federal m a n a g e m e n t  of s u bs i st en ce  uses on federal lands in Alaska, 
unless th e state pro v id es  the same d e f i n i t i o n  of s u bs is te n ce  uses, 
i nc lu di ng  a rural limitation, and the sam e p r i o r i t y  for t h o s e  uses 
as is f o un d in ANILCA.

You first inqu ir e what legal issues r e l a t i n g  to 
s u b s i s t e n c e  w o u l d  not be r e s o l v e d  if t he a d o p t i o n  of the rural 
c on st i t u t i o n a l  a me nd me n t retu rn ed  s ub si s t e n c e  to the p r e - M c D o w el l 
status. The m a i n  such issue, which y o u  m e n t i o n  as y o u r  first 
example, is the one r a i s e d  in the K e n a i t z e  case: w h a t  is the
m e an in g of "rural" in ANIL CA ? This q u e s t i o n  arises b e c a u s e  in 
K enaitze Indian Tribe v. A l a s k a . 860 F . 2 d  312 (9th Cir. 1988), the 
n inth c i r c u i t  he ld  that the state s t a t u t o r y  d e f i n i t i o n  of "rural 
area" in AS 16 .05.940(25), focusing on t h e  role of n o n c o m m e r c i a l  
fish and game u se in an area or c om mu n i t y ' s  economy, is not c o n­
sistent w i t h  ANILCA. However, the appea ls  c ourt di d no t  s p e c i f y  
anot he r definition. Rather, the ninth c i r c u i t  assu me d as a basic

03-C5LH
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p r e mi se  that the use of the word "rural" in A N I L C A  relates in some 
w a y  to p o p u l a t i o n  levels, without more clarification.

Thus, if a constit u ti on al  amendment r e t u r ne d the state 
to the p r e - M cDowell status, we would have a sta tu to ry  d e f i n i t i o n  
of "rural area" w h i c h  is not invalid, b ut which also is not c o n­
sistent wi th  ANILCA. C on s is t e n c y  could be r e g a i n e d  e i th e r by 
a m e nd in g A N I L C A  to insert the state's d ef i ni ti on  of "rural area" 
as a part of the federal law, or by repealing the state's d e f i n i­
tion  and r e p l a c i n g  it wi th  a definit io n co n si s t e n t  w i t h  the ninth 
cir cu it  decision. That l a tter optio n is somewhat p ro b le m a t i c  at 
this point, until more guidance is received from the federal d i s­
trict c ou rt  on what wo ul d be an acceptable app ro ac h in light of 
the ninth ci rc uit's interpretation. Enclosed is a M a r c h  22, 1990, 
m e m o r a n d u m  from o u r  office to N o rm an  Cohen, D e p u t y  C o m m i s s i o n e r  of 
F i s h  and Game, summa r iz in g the possibilities r e g a rd in g the m e a n i n g  
of "rural" p r e s e n t e d  in the Kenaitze case in federal d i s t r i c t  
court. Th at  m e m o r a n d u m  lists a number of po s si bl e s t a rt in g points 
for a ge nc y  (or legislative) action in f o r mu la ti ng  an ap pr o a c h  to 
i d e n t i f y i n g  rural areas. As noted there, we have asked the judge 
for a d e c i s i o n  as soon as p ossible c l ar if yi ng  w h i c h  factors w o u l d  
be a pp ro pr ia t e ones for further p u r su it  in seek in g an a p p r o a c h  
c o n s i s t e n t  wi th  ANILCA.

T he re  are a numb er  of other lawsuits raising s u b s i s t e n c e  
issues w h i c h  do not c ha ll en ge  the state statutes, as the K e n a i t z e  
lawsuit did. These other lawsuits, in general, c h a l l e ng e B o a r d  of 
F i s h er ie s  or Bo ar d of Game regulations, u s u a l l y  on one of two 
general grounds. One type of challenge asserts that the boards, 
in p a r t i c u l a r  instances, incorr ec t ly  d e t e r m i n e d  there w e r e  no 
c u s t o m a r y  and traditional uses of p ar t ic ul ar  resources by p a r t i c­
ul a r  rural c om mu n i t i e s  or areas; the Skwentna, Sitka, and Sumn er  
Straits lawsuits are examples of t h i s . The se cond type of
c h a l l e n g e  asserts that the regulations p r o v i d i n g  for s u b s i s t e n c e  
h u n t i n g  and fish in g opportu ni ti es  do not p r o v i d e  a d e q u a t e
op po rtunity; the Dot Lake, Lime Village, and B a tz u ln et as  cases are 
examples of this category.

Y ou also inq u ir ed  about a. possible c o n t i n u a t i o n  of the 
M cD ow e l l  lawsuit on federal c on stitutional grounds, if the A l a s k a
C o n s t i t u t i o n  wer e  amended to authorize the 1986 law. The U n i t e d  
States C o n s t i t u t i o n  does not have a natur a l re so urces a r t i cl e  
e q u i v a l e n t  to the A l as ka  Co ns titution's article VIII u n d e r  w h i c h  
th e A l a s k a  S u p r e m e  Court r ul ed  the 1986 law's rural l i m i t a t i o n  
invalid. If an equal pr ot e c t i o n  ar gument wer e m ad e a g a i n s t  the 
s t at e s u b s i s t e n c e  law, b a s e d  on the U.S. C onstitution, the 
s ta nd a r d  a p p l i e d  b y  the court w o u l d  be less st ri ng en t  t h a n  that 
a p p l ie d u n d e r  the A la sk a C o n s t i t u t i o n 's test. Thus, a l t h o u g h  one 
of the c o n c u r r i n g  opinions in McDowell d id hinge o n  an ana ly si s of 
A laska's equal p r o t e c t i o n  guarantees, a nd found the ru r al  l i m i­
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t a t i o n  lacking, that analysis and c on cl u s i o n  does not n e c e s s a r i l y  
fores h ad ow  the o u t c o me  u n d e r  the federal analysis.

You also as ke d for a list of actions w h i c h  w o u l d  be 
n e c e s s a r y  to c a rr y out the options w hi ch  o ur o f f i c e  p r o v i d e d  to 
t he Senate R e s o ur ce s  C om mi t t e e  e a r l ie r  this year. That list has 
g r o w n  from 9 to 11 since its initial presentation. E n c l o s e d  is a 
M a r c h  7, 1990, p o s i t i o n  p a p e r  pr epared by the Alas ka  D e p a r t m e n t  of 
F i s h  and G a m e  and the A l a s k a  Depar t me nt  of Law, w h i c h  exp lo re s 
t h o s e  options, t h e i r  feasibility, and their ramifications, in some 
detail. Below are liste d the actions wh ic h w ould be r e q u i r e d  to 
t r i g g e r  each option, but the p o s it io n  p ap e r should be r e f e r r e d  to 
for the advantages and d i s ad va nt ag e s of each:

1. As k the A l a s ka  Supr e me  Court to r e c o n s i d e r  its 
d e c i s i o n  in M c D o w e l l : This has a l r e a d y  occurred, and the p e t i­
tions for r e h e a r i n g  filed by the state and the A l a s k a  F e d e r a t i o n  
of Natives have b ee n denied.

2. A m e n d  the A l a s k a  Cons ti tu t io n to a u t h o r i z e  a
s u b s i s t e n c e  p r i o r i t y  for rural residents: This has a l r e a d y  b e e n
initiated, by the i n t ro du ct i on  of the g overnor's p 7 o p o s e d  
c o n s t i t u t i o n a l  amendment.

3. A m e n d  the A l a s k a  C o n st it u ti on  to a u t h o r i z e  a
s u b s i s t e n c e  p r i o r i t y  for A l as k a Natives: This has a l r e a d y  b e e n
initiated, b y  the in tr o d u c t i o n  of R ep re se n ta ti ve  Wallis' p r o p o s e d  
c o n s t i t u t i o n a l  amendment.

4. A m e n d  A N i L C A  to el im in at e  the federal s u b s i s t e n c e  
p r i o r i t y  for rural residents: A c t i o n  by the A l a s k a  d e l e g a t i o n  
w o u l d  b e  n e c e s s a r y  to initiate this option.

5. A m e n d  A N I L C A  to preempt state law as n e c e s s a r y  to 
g r an t rural re si de nt s  a s u b s i s t e n c e  p r i o ri ty  statewide: A c t i o n  by
t h e  A l a s k a  d e l e g a t i o n  w o u l d  be n e c e s s a r y  to initiate this option.

6. A m e n d  A N I L C A  to pre em p t state law as n e c e s s a r y  to
g r a n t  a subsi st e nc e p r i o r i t y  to A l a s k a  Natives: A c t i o n  b y  the
A l a s k a  d e l e g a t i o n  w o u l d  b e  n e c e s s a r y  to initiate this option.

7. Interpret s e c t io n 804 of A N I L C A  as p r e e m p t i n g  state 
l aw o n  federal lands (as those m a y  u l t i m a t e l y  b e  d e f i n e d  b y  the 
courts), w i t h  i m p l e m e n t a t i o n  c a r ri ed  out by s ta te  offici al s:  
B e f o r e  such a c o u rs e was em ba r k e d  upon, the g o ve r n o r  w o u l d  h a v e  to 
d e t e r m i n e  tha t it w as an a p p ro pr ia te  p o l i c y  choice, and it w o u l d  
p r o b a b l y  be a d v a nt ag eo us  for the Secretaries of I n t e r i o r  and 
A g r i c u l t u r e  to agree w i th  the approach.
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8. Seek cooper a ti ve  agreements wi t h the S e cr et ar ie s  of
Interior and A g r i c u l t u r e  u n de r w hi c h the A N I L C A  p r i o r i t y  w o u l d  be 
imple me nt ed  by them, per ha p s o n l y  t h r ou gh  closure a u t h o r i t y  to 
avoid dual manage me nt  of the resource: The a d m i n i s t r a t i o n  w o u l d
initiate discussions w i t h  the Secretaries of I nterior and 
A g r i c u l t u r e  about such co op er a t i v e  agreements.

9. A m e n d  state law to provide a s ub sistence p r i o r i t y
to state residents most d e pendent on fish and wildlife, and t h e n  
amend A N I L C A  to conform to the state law: L e g i sl at io n e s t a b l i s h­
ing such a system would have to be i ntroduced in both the A l a s k a  
L e g i s l a t u r e  and C o n g r e s s .

10. Use current m a n a g e m e n t  tools —  seasons, b a g  l i m­
its, same-day (or even two-day) airborne prohibitions, etc. —  
c r e a t i v e l y  to b e ne f it  those most de pe nd en t on fish and wildlife: 
T he Boards of Fisheries and  Game w o u l d  have to adopt r e g u l a t i o n s  
b a s e d  on this policy.

11. Challenge the A N I L C A  su bsistence pr io r i t y  for rural
residents and/or Congress' p o w e r  to require such a p r i o r i t y  o n  
c on st it ut io n al  grounds: A  laws ui t w o u l d  have to be filed a g a in st
the federal g overnment b y  Alaska.

I hope this i n f o rm at io n has be en  of some as si st a n c e  to 
you. I w ou l d be h ap py  to meet wit h y ou at y o u r  c o n v e n i e n c e  to 
disc us s a ny of these matters in g r e a t er  detail.

G T K : L I S : t g

cc: Don  Collinsworth, C o m m i s s i o n e r
N o r m a n  Cohen, De puty Co mm is s i o n e r  
M o l l y  McCammon, Special A ss istant 
Steve Behnke, Di re ct o r 

Su bsistence Div is io n 
D ep ar tm en t of F i sh  and Game

D en by  Lloyd, Special Staff As si st an t  
Mi k e Irwin, Special Staff A ss is ta n t 
John Katz, Special Counsel

S in ce re ly  yours

DOUGLAS B. BAILY 
A T T O R N E Y  GENERAL

G. Thomas K o es t er  
A s s i s ta n t A tt or n e y  General



The H onorable Bettye Fahrenkamp
A l a s k a  State Senator
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Jim Torgerson, Special Staff A s s i s t a n t  
Office of the Go vernor

Jeff Bush, A A G  
Steve White, AAG 
L arri Spengler, AAG 
Department of Law



A C O N S T I T U T I O N A L  A M E N D M E N T  E S T A B L I S H I N G
S U B S I S T E N C E  P R I O R I T Y  FOR R U R A L  A L A S K A N S

: -i-r. = r p r e p a r e d  by
A l a s k a  D e p a r t m e n t  of F i s h  a n d  G a m e

and
A l a s k a  D e p a r t m e n t  o f  L a w  

M a r c h  7, 1990

I. The problem

on  D e c e m b e r  22, 1989, t h e  A l a s k a  S u p r e m e  C o u r t  i s s u e d  a
d e c i s i o n  in M c D o w e l l  v. s t a t e  that the r u r a l  p r e f e r e n c e  in the 
s t a t e  s u b s i s t e n c e  l a w  w a s  u n c o n s t i t u t i o n a l .  T h i s  r u l i n g  m a k e s  it 
c o n s t i t u t i o n a l l y  i m p o s s i b l e  for A l a s k a  t o  e n a c t  a l a w  c o n s i s t e n t  
w i t h  T i t l e  V I I I  of the A l a s k a  N a t i o n a l  i n t e r e s t  L a n d s  C o n s e r v a t i o n  
A c t  ( A N I L C A ) . T h a t  s e c t i o n  m a k e s  f e d e r a l  o f f i c i a l s  r e s p o n s i b l e  for 
p r o v i d i n g  a p r e f e r e n c e  for s u b s i s t e n c e  u s e s  of f i s h  a n d  w i l d l i f e  
b y  r u r a l  r e s i d e n t s  o n  f e d e r a l  p u b l i c  l a n d s  u n l e s s ,  in la w s  of 
g e n e r a l  a p p l i c a b i l i t y ,  the s t a t e  p r o v i d e s  for s u c h  uses.

W i t h o u t  a s o l u t i o n  to the p r o b l e m  c r e a t e d  b y  the M c D o w e l l  
d e c i s i o n ,  m a n a g e m e n t  of f i s h  a n d  w i l d l i f e  w i l l  b e  c o n d u c t e d  b o t h  
b y  the f e d e r a l  a n d  t h e  s t a t e  g o v e r n m e n t s .  T h i s  w i l l  u n d o u b t e d l y  
l e a d  to c o n f l i c t s  o v e r  the a l l o w a b l e  u s e s  of f i s h  a n d  w i l d l i f e  a n d  
t a k e  m a n y  of the d e c i s i o n s  out of the h a n d s  of A l a s k a n s  a n d  gi v e  
t h e m  to the f e d e r a l  g o v e r n m e n t .  T h e  s t a t e  w a s  g r a n t e d  a s t a y  b y  
th e  S u p r e m e  c o u r t  u n t i l  J u l y  1 w i t h  r e s p e c t  to e x i s t i n g  r e g u l a t i o n s  
only.

I I . Object i v e s  to b e  achieved in any s o l u t i o n

We b e l i e v e  t h a t  a n y  s o l u t i o n  m u s t  m e e t  t h e  f o l l o w i n g  
o b j e c t i v e s :

T h e  s t a t e  m u s t  r e t a i n  its t r a d i t i o n a l  r o l e  as m a n a g e r  of the 
f i s h  a n d  w i l d l i f e  r e s o u r c e s  in A l a s k a  in o r d e r  to e n s u r e  the
c o n t i n u e d  h e a l t h  a n d  v i a b i l i t y  of t h o s e  r e s o u r c e s ,  as w e l l  as to 
m a k e  s u r e  m a n a g e m e n t  of the r e s o u r c e s  is r e s p o n s i v e  to t h e  n e e d s  
of A l a s k a n s .

T h e r e  s h o u l d  b e  a p r i o r i t y  for s u b s i s t e n c e  u s e s  of f i s h  and 
w i l d l i f e  b y  t h o s e  A l a s k a n s  w h o  m o s t  r e l y  on s u c h  u s es, the
m a j o r i t y  of w h o m  li v e  in r u r a l  a r e a s  of the state.

T h e  g r e a t e s t  c e r t a i n t y  a n d  p r e d i c t a b i l i t y  m u s t  b e  g i v e n  to all 
f i s h  a n d  w i l d l i f e  us e r s ,  r e q u i r i n g  t h a t  p o t e n t i a l  m a n a g e m e n t
c o n f l i c t s  b e t w e e n  s t a t e  a n d  f e d e r a l  m a n a g e m e n t  a g e n c i e s  be
m i n i m i z e d .
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III. R e v i e w  p r o c e e a

- - • - ■ • - ■ *, - n  ̂ - 7 *■ '** i u a -

r e c e i v e d  c u u i i i i e u u o  »* ^  i v i u c  *. a**y c  **- wc- .....................
A l a s k a n s ,  r e v i e w e d  a n u m b e r  of r e c o m m e n d e d  s o l u t i o n s ,  a n d  m e t  w i t h  
a v a r i e t y  of u s e r  g r o u p s  i n c l u d i n g  A l a s k a  N a t i v e  o r g a n i z a t i o n s ,  
c o m m e r c i a l  f i s h i n g  o r g a n i z a t i o n s ,  a n d  s p o r t s m e n  a n d  o u t d o o r  groups. 
S i n c e  a l l o c a t i o n  of  A l a s k a ' s  f i s h  a n d  w i l d l i f e  r e s o u r c e s  t o u c h e s  
n e a r l y  e v e r y o n e  in the state, the a d m i n i s t r a t i o n  h a s  k e p t  an op e n  
m i n d  in r e v i e w i n g  all p r o p o s e d  s o l u t i o n s .  F o r  t h a t  r e a s o n ,  a g r e a t  
d e a l  of t i m e  h a s  b e e n  s p e n t  in r e v i e w i n g  the l e g a l  p a r a m e t e r s  of 
the c o u r t  r u l i n g  a n d  all s u c h  p r o p o s a l s .

IV . options s u g g e s t e d

* A s k  the A l a s k a  s u p r e m e  c o u r t  to r e c o n s i d e r  its d e c i s i o n  in 
M c D o w e l l .

T h e  s t a t e  r e q u e s t e d  a r e h e a r i n g  o f  t h e  s u p r e m e  c o u r t ' s  
d e c i s i o n ,  a r g u i n g  t h a t  t h e  c o u r t  o v e r l o o k e d  o r  m i s c o n c e i v e d  s e v e r a l  
l e g a l  p r i n c i p l e s  a n d  m a t e r i a l  facts. T h a t  r e q u e s t  for r e h e a r i n g  
h a s  b e e n  d e n i e d .

* A m e n d  t h e  A l a s k a  C o n s t i t u t i o n  to a u t h o r i z e  a s u b s i s t e n c e  
p r i o r i t y  for r u r a l  r e s i d e n t s .

S i n c e  th i s  is the p r e f e r r e d  o p t i o n  c h o s e n  b y  G o v e r n o r  Cowper, 
it w i l l  b e  d i s c u s s e d  in m o r e  d e t a i l  in s e c t i o n s  V  a n d  VI  of this 
paper.

* A m e n d  A N I L C A  to e l i m i n a t e  the f e d e r a l  s u b s i s t e n c e  p r i o r i t y  
for r u r a l  r e s i d e n t s .

T h e  a d m i n i s t r a t i o n  r e j e c t e d  this a p p r o a c h  p r i m a r i l y  b e c a u s e  
it d o e s  n o t  h a v e  t h e  s u p p o r t  of e i t h e r  t h e  A l a s k a  C o n g r e s s i o n a l  
d e l e g a t i o n  or t h e  A l a s k a  N a t i v e  c o m m u n i t y ,  b o t h  of w h i c h  w o u l d  be  
e s s e n t i a l  for a n y  a m e n d m e n t  to p a s s  c o n g r e s s .  A N I L C A  w a s  c r a f t e d  
as a c o m p r o m i s e  w h i c h  b a l a n c e d  a n u m b e r  of c o m p e t i n g  I n t e r e s t s .  
A m e n d i n g  it w o u l d  r e q u i r e  an a g r e e m e n t  a m o n g  the state, the A l a s k a  
N a t i v e  c o m m u n i t y ,  a n d  the A l a s k a  C o n g r e s s i o n a l  d e l e g a t i o n  at the 
v e r y  m i n i m u m .  In  a d d i t i o n ,  in the 1978 s u b s i s t e n c e  statute, 
t h r o u g h o u t  t h o  A N I L C A  l e g i s l a t i v e  p r o c e s s ,  in the 1982 s t a t e w i d e  
b a l l o t  r e f e r e n d u m ,  a n d  in the 1986 s u b s i s t e n c e  s t a t u t e  the s t ate 
h as c o n t i n u a l l y  s u p p o r t e d  a s u b s i s t e n c e  p r i o r i t y  for r u r a l  
r e s i d e n t s .

* A m e n d  A N I L C A  to p r e e m p t  s t a t e  l a w  as n e c e s s a r y  to g r a n t  
r u r a l  r e s i d e n t s  a s u b s i s t e n c e  p r i o r i t y  s t a t e w i d e .
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U n d e r  th i s  s c e n a r i o ,  we w o u l d  ask- C o n g r e s s  to a p p l y  the 
s u p r e m a c y  c l a u s e  a n d  r e q u i r e  the s t a t e  to g i v e  r u r a l  r e s i d e n t s  a
"•±s* 5-e” — *r • v • - ’- "ie iespite the con st it ut i on al  prohl^-^s
i lul t io - .. . - -1 » • - » - ~ - - - ? • • -
s t a t e  s o v e r e i g n t y  p r i n c i p l e s ,  this was n o t  c o n s i d e r e d  to be an 
o p t i o n  t h a t  t h e  s t a t e  s h o u l d  w i l l i n g l y  s u p p o r t .  W i t h o u t  s t ate 
s u pport, it is p r o b a b l y  n o t  p o l i t i c a l l y  a t t a i n a b l e .

* A m e n d  s t a t e  l a w  to p r o v i d e  a s u b s i s t e n c e  p r i o r i t y  t o  state 
r e s i d e n t s  m o s t  d e p e n d e n t  on ^l s h  a n d  w i l d l i f e ,  as d e t e n n l n e d  
t h r o u g h  s o m e  k i n d  of i n d i v i d u a l i z e d  p e r m i t t i n g  s y s t e m ,  a n d  th e n  
a m e n d  A N I L C A  to c o n f o r m  to the s t a t e  law.

T h i s  o p t i o n  w a s  i n i t i a l l y  s u g g e s t e d  b y  G o v e r n o r  C o w p e r  e a r l y  
in the d e b a t e  o n  h o w  to r e s o l v e  the d i l e m m a  p o s e d  b y  the s u p r e m e  
c o u r t ' s  r u l i n g ,  s t a t e  o f f i c i a l s  w e n t  to g r e a t  l e n g t h s  to a t t e m p t  
to d e v e l o p  a s y s t e m  t h a t  w o u l d  b e  c o n s i s t e n t  w i t h  the state 
c o n s t i t u t i o n .  T h e  t e n t a t i v e  p r o p o s a l  w a s  for a t h r e e - m e m b e r  
S u b s i s t e n c e  C o m m i s s i o n  w i t h  p o w e r s  a n d  a u t h o r i t i e s  s i m i l a r  to the 
C o m m e r c i a l  F i s h e r i e s  E n t r y  C o m m i s s i o n  to d e t e r m i n e  w h o  was a 
" s u b s i s t e n c e  u s e r , "  u s i n g  a set o f  c r i t e r i a  f o r  m a k i n g  t h o s e  
d e t e r m i n a t i o n s .  T h i s  o p t i o n  w a s  e v e n t u a l l y  r e j e c t e d  b e c a u s e  1) it 
w o u l d  b e  e x t r e m e l y  b u r d e n s o m e  a n d  i n t r u s i v e  o n  t h o s e  A l a s k a n s  it 
w a s  i n t e n d e d  to p r o t e c t ;  2) it w o u l d  c r e a t e  a la r g e ,  c u m b e r s o m e  
b u r e a u c r a c y  w i t h  a c o s t  of m a n y  m i l l i o n s  of d o l l a r s  year; 3) it 
w a s  e s t i m a t e d  t h a t  at l e a s t  1 0 0 , 0 0 0  i n d i v i d u a l  d e t e r m i n a t i o n s  w o u l d  
n e e d  to b e  m a d e ,  all o f  t h e m  s u b j e c t  to a p p e a l s  a n d  l i t i g a t i o n ;  4) 
it w o u l d  r e q u i r e  a m i n i m u m  of t h r e e  to f o u r  y e a r s  to e s t a b l i s h  s u c h  
a s y s t e m  a n d  m a k e  the i n i t i a l  d e t e r m i n a t i o n s ;  a n d  5) t h e r e  w a s  a 
s e r i o u s  q u e s t i o n  w h e t h e r  s u c h  a s y s t e m  w o u l d  b e  c o n s i s t e n t  w i t h  the 
A l a s k a  C o n s t i t u t i o n  as i n t e r p r e t e d  in M c D o w e l l .

In a d d i t i o n ,  t h i s  a p p r o a c h  w o u l d  s t i l l  r e s u l t  in s t a t e  l a w  
b e i n g  i n c o n s i s t e n t  w i t h  t h e  s u b s i s t e n c e  p r e f e r e n c e  p r o v i s i o n s  of 
A N I L C A ,  in t h e  a b s e n c e  of a n  a m e n d m e n t  to A N I L C A ,  a l r e a d y  
d e t e r m i n e d  to  b e  u n a t t a i n a b l e .  T h i s  w o u l d  c r e a t e  an u n a c c e p t a b l e  
r i s k  of a f e d e r a l  t a k e o v e r  of f i s h  a n d  w i l d l i f e  m a n a g e m e n t .

* I n t e r p r e t  s e c t i o n  804 of A N I L C A  as p r e e m p t i n g  s t a t e  l a w  on 
f e d e r a l  l a n d s  (as t h o s e  m a y  u l t i m a t e l y  b e  d e f i n e d  b y  t h e  c o u r t s ) ,  
w i t h  i m p l e m e n t a t i o n  c a r r i e d  o u t  b y  s t a t e  o f f i c i a l s .

S t a t e  a n d  f e d e r a l  a t t o r n e y s  a g r e e  t h a t  C o n g r e s s  i n t e n d e d  the 
A N I L C A  s u b s i s t e n c e  p r i o r i t y  for r u r a l  r e s i d e n t s  to a p p l y  on  f e d e r a l  
l a n d s  a n d  to p r e e m p t  c o n f l i c t i n g  s t a t e  laws. A  l e g a l  a r g u m e n t  can 
be m a d e  t hat, u n d e r  t h e  s u p r e m a c y  c l a u s e  o f  t h e  U n i t e d  s t a t e s  
C o n s t i t u t i o n ,  s t a t e  o f f i c i a l s  c a n  i m p l e m e n t  t h e  A N I L C A  s u b s i s t e n c e  
p r i o r i t y  b y  r u r a l  r e s i d e n t s  on f e d e r a l  l a n d s  d i r e c t l y  u n d e r  A N I L C A .  
O n  t h e  o t h e r  h a n d ,  it c a n  je a r g u e d  t h a t  s t a t e  o f f i c i a l s  a r e  b o u n d  
b y  t h e  s t a t e  c o n s t i t u t  n a n d  c a n n o t  i m p l e m e n t  a c o n f l i c t i n g  
f e d e r a l  law.
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A n o ther u n c a r t  a ir.“v is the g e o g r a p h i c  scope of the a n i l c a

which, arcei Cue a a t e  w<: e n a c t m e n t  o z this Act, are f e d e r a l  lar.ca, 
e x c e p t  [ v a l i d  f t a t e  a n d  N a t i v e  c o r p o r a t i o n  s e l e c t i o n s ] . "  " F e d e r a l  
land" is d e f i n e d  as " l a n d s  the t i t l e  to w h i c h  is in the U n i t e d  
S t a t e s  a f t e r  the d a t e  of e n a c t m e n t  o f  this A c t . "  "Land" is d e f i n e d  
as "lands, w a t e r s ,  a n d  i n t e r e s t s  t h e r e i n . "

T he p o s s i b l e  g e o g r a p h i c  s c o p e  of the A N I L C A  p r e f e r e n c e  u n d e r  
t h e s e  d e f i n i t i o n s  r a n g e s  f r o m  " n a r r o w "  ( w i l d l i f e  o n l y  w h e n  t h e y  are 
p h y s i c a l l y  p r e s e n t  o n  f e d e r a l  land, a n d  f i s h  o n l y  w h e n  in no n -  
n a v i g a b l e  w a t e r s  on f e d e r a l  land) to "broad" ( w i l d l i f e  t h r o u g h o u t  
t h e i r  m i g r a t o r y  range, e v e n  w h e n  n o t  on  f e d e r a l  land, a n d  fish 
w h e r e v e r  t h e y  a r e  in a n y  w a t e r s  of the state, i n c l u d i n g  the 
t e r r i t o r i a l  s e a ) .

T h i s  o p t i o n  is n o t  the p r e f e r r e d  o p t i o n  f o r  r e a s o n s  in 
a d d i t i o n  to the u n c e r t a i n t y  o v e r  the g e o g r a p h i c a l  s c o p e  of A N I L C A .  
S i n c e  the s t a t e  w o u l d  b e  a c t i n g  u n d e r  f e deral, as o p p o s e d  to state, 
a u t h o r i t y  t h e r e  w o u l d  u n d o u b t e d l y  b e  l i t i g a t i o n  c h a l l e n g i n g  t h e  
a b i l i t y  of t h e  s t a t e  to p r o c e e d  d i r e c t l y  u n d e r  A N I L C A .  T h e  m o r e  
d i r e c t  a v e n u e  is to a m e n d  the s t a t e  c o n s t i t u t i o n  t o  a l l o w  s t a t e  
a g e n c i e s  to act d i r e c t l y  u n d e r  s t a t e  law. H o w e v e r ,  t h e  p r e e m p t i o n  
o p t i o n  m a y  p r o v i d e  a f a l l b a c k  p o s i t i o n  if the c o n s t i t u t i o n a l  
a m e n d m e n t  fails.

* S e e k  c o o p e r a t i v e  a g r e e m e n t s  w i t h  the S e c r e t a r i e s  of I n t e r i o r  
a n d  A g r i c u l t u r e  u n d e r  w h i c h  t h e  A N I L C A  p r i o r i t y  w o u l d  b e  i m p l e­
m e n t e d  b y  them, p e r h a p s  o n l y  t h r o u g h  c l o s u r e  a u t h o r i t y  to a v o i d  
d u a l  m a n a g e m e n t  of the r e s o u r c e .

It is c l e a r  t h a t  a f a i l u r e  b y  the s t a t e  to g i v e  r u r a l  
r e s i d e n t s  a s u b s i s t e n c e  p r i o r i t y ,  s o m e t h i n g  w h i c h  M c D o w e l l  n o w  says 
is i m p o s s i b l e  u n d e r  the s t a t e  c o n s t i t u t i o n ,  w o u l d  r e s u l t  in a 
f e d eral t a k e o v e r  of f i s h  a n d  g a m e  m a n a g e m e n t  for s u b s i s t e n c e  us e s  
on f e d e r a l  p u b l i c  lands. T h e  S e c r e t a r y  of t h e  I n t e r i o r  h a s  m a d e  
it c l e a r  he w i s h e s  to see the s t a t e  r e s o l v e  t h i s  i s s u e  in o r d e r  to 
b r i n g  us i n t o  c o m p l i a n c e  w i t h  the p r o v i s i o n s  o f  A N I L C A .  O n e  f o r m e r  
I n t e r i o r  D e p a r t m e n t  o f f i c i a l  b e l i e v e s  t h a t  t h e  S e c r e t a r i e s '  
a u t h o r i t i e s  t o  i m p l e m e n t  a s u b s i s t e n c e  p r i o r i t y  for r u r a l  r e s i d e n t s  
on f e d e r a l  lands is l i m i t e d  u n d e r  A N I L C A  t o  t h e i r  a u t h o r i t y  to 
c l o s e  t h e  lands to the t a k i n g  of fish a n d  w i l d l i f e  u n t i l  the 
p r i o r i t y  is s a t i s f i e d .  H o w e v e r ,  c u r r e n t  D e p a r t m e n t  of the I n t e r i o r  
o f f i c i a l s  h a v e  a l s o  m a d e  it c l e a r  t h a t  t h e y  b e l i e v e  t h e i r  a u t h o r i t y  
to b e  m u c h  m o r e  e x p a n s i v e  t h a n  m e r e  c l o s u r e  a u t h o r i t y .

T h i s  is an o p t i o n  that, of  n e c e s s i t y ,  is b e i n g  d i s c u s s e d  w i t h  
f e d e r a l  o f f i c i a l s  b o t h  for t h e  t i m e  p e r i o d  b e t w e e n  J u l y  1 a n d  the 
e f f e c t i v e  d a t e  of a c o n s t i t u t i o n a l  a m e n d m e n t ,  a n d  in the e v e n t  an 
a m e n d m e n t  d o e s  n o t  p a s s  t h e  L e g i s l a t u r e  o r  t h e  v o t e r s .  B e c a u s e  it



e a s i l y  c o u l d  r e s u l t  in a f e d e r a l  t a k e o v e r  of fish and w i l d l i f e
•nanaqement h o w e v e r ,  it n o t  the p r e f e r r e d  option.

* Use c u r r e n t  j i a n u j c r i e n t  zzo^s ~~ s e a s o n s ,  t a g  - t m i t s .  i i " - -  
d a y  (or e v e n  t w o - d a y )  a i r b o r n e  p r o h i b i t i o n s ,  etc. —  c r e a t i v e l y  to 
b e n e f i t  t h o s e  m o s t  d e p e n d e n t  on f i s h  a n d  w i l d l i f e .

Some p e o p l e  p o i n t  to t h e  fact t h a t  p r i o r  t o  the s t a t e ' a  1978 
s t a t u t e  g i v i n g  s u b s i s t e n c e  u s e s  a p r i o r i t y ,  the B o a r d s  of F i s h e r i e s  
a n d  G a m e  h a d  t h e  a u t h o r i t y  to p r o v i d e  for s u b s i s t e n c e  u s e s  u s i n g  
t h e  t r a d i t i o n a l  r e g u l a t o r y  t o o l s  of m e t h o d s  and m e a n s .  T h e y  a r g u e  
t h a t  in o r d e r  t o  m A k e  the s t a t e  a p p r o a c h  c o n s i s t e n t  w i t h  A N I L C A ,  
t h e s e  t r a d i t i o n a l  r e g u l a t o r y  t o o l s  c o u l d  b e  e m p l o y e d  to e x p l i c i t l y  
f a v o r  r ural r e s i d e n t s .  A n y  d i r e c t  a t t e m p t  b y  the b o a r d s  to 
i m p l e m e n t  s u c h  a p r i o r i t y  t h r o u g h  r e g u l a t i o n s  w o u l d  b e  s u b j e c t  to 
t h e  same c o n s t i t u t i o n a l  c h a l l e n g e  as the r u r a l  p r e f e r e n c e  s t r u c k  
d o w n  in M c D o w e l l . In a d d i t i o n ,  A N I L C A  o n l y  s t a y s  t h e  f e d e r a l  
r e s p o n s i b i l i t y  for p r o v i d i n g  the s u b s i s t e n c e  p r i o r i t y  b y  r u r a l  
r e s i d e n t s  on f e d e r a l  l a n d s  if the s t a t e  has, in la w s  o f  g e n e r a l  
a p p l i c a b i l i t y ,  t h e  s a m e  d e f i n i t i o n  of a n d  p r i o r i t y  f o r  s u b s i s t e n c e  
as the f e d e r a l  law. S i m p l y  u s i n g  t r a d i t i o n a l  m a n a g e m e n t  t o o l s  
w o u l d  not s a t i s f y  t h a t  r e q u i r e m e n t  of A N I L C A ,  a g a i n  r u n n i n g  t h e  
r i s k  of a f e d e r a l  t a k e o v e r .

* c h a l l e n g e  the A N I L C A  s u b s i s t e n c e  p r i o r i t y  f o r  r u r a l  
r e s i d e n t s  a n d / o r  C o n g r e s s 1 p o w e r  to r e q u i r e  s u c h  a p r i o r i t y  o n  
c o n s t i t u t i o n a l  g r o u n d s .

T he a d m i n i s t r a t i o n  d o e s  n o t  s u p p o r t  this o p t i o n  p r i m a r i l y  
b e c a u s e  w e  s u p p o r t  the r u r a l  s u b s i s t e n c e  p r e f e r e n c e  c o n t a i n e d  in 
A N I L C A  and b e l i e v e  an a t t e m p t  to c h a l l e n g e  t h a t  p r i o r i t y  is not 
w a r r a n t e d  S u c h  a c h a l l e n g e  w o u l d  p r o b a b l y  b e  b a s e d  o n  t h e  g r o u n d s  
t h a t  the A N I L C A  p r i o r i t y  v i o l a t e s  1) e q u a l  p r o t e c t i o n ,  a p p l i c a b l e  
t o  f e d e r a l  s t a t u t e s  u n d e r  the d u e  p r o c e s s  c l a u s e  of t h e  F i f t h  
A m e n d m e n t  to t h e  U n i t e d  S t a t e s  C o n s t i t u t i o n ,  a n d  2) the s t a t e h o o d  
c o m p a c t .  W i t h  r e s p e c t  to the f i r s t  a r g u m e n t ,  t h e  f e d e r a l  c o n s t i t u­
t i o n  has a m u c h  m o r e  d e f e r e n t i a l  e q u a l  p r o t e c t i o n  t e s t  t h a n  t h e  
A l a s k a  c o n s t i t u t i o n ,  a n d  the s t a t e  is n o t  c o n s i d e r e d  to h a v e  v e r y  
s t r o n g  l e g a l  a r g u m e n t s .  W i t h  r e s p e c t  to the s e c o n d  a r g u m e n t ,  a 
u n a n i m o u s  U n i t e d  S t a t e s  S u p r e m e  C o u r t  r u l e d  in 1976 t h a t  t h e  
f e d e r a l  g o v e r n m e n t  has the c o n s t i t u t i o n a l  a u t h o r i t y  to  r e g u l a t e  
f i s h  a n d  w i l d l i f e  o n  f e d e r a l  lands.

* A m e n d  t h e  A l a s k a  C o n s t i t u t i o n  to a u t h o r i z e  a s u b s i s t e n c e  
p r i o r i t y  f o r  A l a s k a  Native's.

A l t h o u g h  m a n y  of  t h e  r u r a l  r e s i d e n t s  w h o  m o s t  r e l y  o n  f i s h  a n d  
w i l d l i f e  f o r  t h e i r  e c o n o m i c  a n d  c u l t u r a l  w e l l - b e i n g  a r e  A l a s k a  
N a t i v e s ,  t h e r e  a r e  a l s o  m a n y  n o n - N a t i v e  r u r a l  r e s i d e n t s  w h o  d e p e n d  
o n  the same f i s h  a n d  w i l d l i f e .  T h e  a d m i n i s t r a t i o n  d o e s  n o t  s u p p o r t
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a N a t i v e  o n l y  p r e f e r e n c e .  Further, s u c h * a  p r i o r i t y  w o u l d  not be
consistent with ANILCA

r t i i t i m < ^  w a  »  ■> ^  ^  .  -  ■*_*».  _ J  *• »  *  »  «  «  « »  7 ________________

A l a s k a  Na t i v e s .

T h e  same p o s i t i o n  as a b o v e  a p p l i e s  to this o p t i o n .

V. The administration's p r e f e r r e d  approach

in M c D o w e l l ,  the A l a s k a  s u p r e m e  C o u r t  s t r u c k  d o w n  the s t a t e ' s  
s u b s i s t e n c e  p r i o r i t y  for r u r a l  r e s i d e n t s  b e c a u s e  it v i o l a t e d  
a r t i c l e  V I I I  of the A l r s k a  C o n s t i t u t i o n .  It d i d  n o t  r e l y  on a n y  
p r o v i s i o n s  of t h e  f e d e r a l  c o n s t i t u t i o n  in s t r i k i n g  d o w n  the 
s u b s i s t e n c e  p r i o r i t y  for r u r a l  r e s i d e n t s .  A c c o r d i n g l y ,  the A l a s k a  
C o n s t i t u t i o n  can b e  a m e n d e d  to m a k e  c o n s t i t u t i o n a l  the s u b s i s t e n c e  
p r i o r i t y  b y  r u r a l  r e s i d e n t s  s t r u c k  d o w n  in M c D o w e l l .

A m e n d i n g  the s t a t e  c o n s t i t u t i o n  is the c l e a n e s t  w a y  to a l l o w  
the s t a t e  to a g a i n  b e  c o n s i s t e n t  w i t h  A N I L C A  a n d  p r o v i d e  a 
s u b s i s t e n c e  p r i o r i t y  b y  r u r a l  r e s i d e n t s .  S u c h  an a m e n d m e n t  w o u l d  
e n s u r e  t h a t  the s t a t e  w o u l d  r e t a i n  m a n a g e m e n t  of f i s h  a n d  w i l d l i f e  
on f e d e r a l  land, a goal w h i c h  p l a y e d  a m a j o r  ro l e  in t h e  s t a t e h o o d  
m o v e m e n t .  In a d d i t i o n ,  it w o u l d  p e r m i t  the s t a t e  to e n s u r e  t h a t  
r u r a l  r e s i d e n t s  m o s t  r e l i a n t  on fish a n d  w i l d l i f e  h a v e  the 
n e c e s s a r y  o p p o r t u n i t i e s  to ta k e  t h o s e  r e s o u r c e s  w h e n  n e e d e d .  T h e  
s t a t e  h a s  a t t e m p t e d  to do so for m o r e  th a n  10 y e a r s  now, o n l y  to 
b e  s t y m i e d  b y  o n e  c o u r t  d e c i s i o n  a f t e r  a n other. B y  a u t h o r i z i n g  a 
s u b s i s t e n c e  p r i o r i t y  for r u r a l  r e s i d e n t s  in the A l a s k a  C o n s t i t u­
tion, the s t a t e  w o u l d  h a v e  c l e a r  a u t h o r i t y  to f i n a l l y  i m p l e m e n t  
w h a t  has b e e n  s t a t e  p o l i c y  for m o r e  th a n  a decade.

V I . F u r t h e r  D i s c u s s i o n  a n d  C o n s i d e r a t i o n s

A. T h e  a m e n d m e n t  a n d  its effect.

T h e  g o v e r n o r  h a s  p r o p o s e d  a c o n s t i t u t i o n a l  a m e n d m e n t  
w h i c h  w o u l d  a u t h o r i z e  the l i m i t a t i o n  of s u b s i s t e n c e  u s e s  of f i s h  
a n d  w i l d l i f e  to r u r a l  r e s i d e n t s .  su c h  us e s  a l r e a d y  c a n  b e  the 
s u b j e c t  of a p r i o r i t y  u n d e r  the c u r r e n t  a r t i c l e  V I I I ,  s e c t i o n  4, 
w h i c h  a u t h o r i z e s  " p r e f e r e n c e s  a m o n g  b e n e f i c i a l  u s e s . "  T h e  p r o p o s e d  
s e c t i o n  19 w o u l d  b e  a d d e d  to a r t i c l e  VIII, a n d  w o u l d  read:

N o t h i n g  in this c o n s t i t u t i o n  p r o h i b i t s  the 
L e g i s l a t u r e  fr o m  l i m i t i n g  the t a k i n g  o f  f i s h  a n d  
w i l d l i f e  for s u b s i s t e n c e  u s e s  to r u r a l  r e s i d e n t s ,  
a n d  fr o m  p r o v i d i n g  for the a l l o c a t i o n  of t h a t  t a k i n g  
a m o n g  r u r a l  r e s i d e n t s  o n  the b a s i s  o f  l o c a l  or  
c o m m u n i t y  r e s i d e n t s ,  a v a i l a b i l i t y  of a l t e r n a t i v e  
r e s o u r c e s ,  a n d  c u s t o m a r y  and d i r e c t  d e p e n d e n c e  on
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a fish o r  game p o p u l a t i o n  <rs the m a i n s t a y  of

T h e  w o r d i n g  of the p r o p o s e d  r e s o l u t i o n  m a k e s  c l e a r  tnat:

T h e  i n t e n t  of the a m e n d m e n t  p r o p o s e d  b y  this 
r e s o l u t i o n  is to v a l i d a t e ,  ratify, and r e i n s t a t e  any 
p r o v i s i o n s  of [the 1986 s t a t e  s u b s i s t e n c e  law] a n d  
of a n y  r e g u l a t i o n s  a d o p t e d  [there u n d e r ] ,  w h i c h  
o t h e r w i s e  m i g h t  h a v e  to b e  d e c l a r e d  i n v a l i d  u n d e r  
the A l a s k a  s u p r e m e  C o u r t ' s  d e c i s i o n  in M c D o w e l l  v. 
S t a t e , 785 P . 2 d  1 ( A l a s k a  1989), and to e x p l i c i t l y  
r e v e r s e  t h e  e f f e c t  of the M c D o w e l l  d e c i s i o n  as to 
t h ose p r o v i s i o n s  a n d  r e g u l a t i o n s .

If t h i s  r e s o l u t i o n  p a s s e s  the L e g i s l a t u r e  a n d  in the N o v e m b e r  
g e n e r a l  e l e c t i o n ,  t h e  s t a t e  w o u l d  b e  a u t h o r i z e d  to h a v e  l e g i s l a t i o n  
c o n s i s t e n t  w i t h  A N I L C A  a n d  t h e  l e g i s l a t i o n  w h i c h  w a s  e n a c t e d  in 
1986 w o u l d  be v a l i d a t e d  r e t r o a c t i v e l y ,  r a t h e r  t h a n  r e q u i r i n g  
r e e n a c t m e n t .  T h e  p r i n c i p l e  of r e t r o a c t i v e  v a l i d a t i o n  is a c c e p t e d  
in c a s e l a w  from o t h e r  j u r i s d i c t i o n s ,  a n d  has b e e n  n o t e d  b y  the 
A l a s k a  S u p r e m e  C o u r t  in M a t t h e w s  v. Q u i n t o n , 362 y ^ d  932, 938 
( A l a s k a  1961).

B. W h a t  h a p p e n s  b e t w e e n  J u l y  1 a n d  the g e n e r a l  e l e c t i o n ?

If this r e s o l u t i o n  p a s s e s  t h e  L e g i s l a t u r e ,  the s t a t e  
c o u l d  a s k  the A l a s k a  S u p r e m e  C o u r t  for an e x t e n s i o n  of the s t a y  in 
M c D o w e l l  u n t i l  a f t e r  the N o v e m b e r  g e n e r a l  e l e c t i o n  r e s u l t s  w e r e  
c e r t i f i e d .  The j u s t i f i c a t i o n  for t h e  r e q u e s t  w o u l d  be  that, if the 
a m e n d m e n t  does p a s s  in t h e  g e n e r a l  e l e c t i o n ,  the d i s r u p t i o n s  and 
s t a r t - u p  c o s t s  f o r  a c o n t i n g e n c y  p l a n  w h i c h  w o u l d  o n l y  b e  e f f e c t i v e  
f r o m  J u l y  1 t h r o u g h  the g e n e r a l  e l e c t i o n  w o u l d  n o t  b e  in the b e s t  
i n t e r e s t s  of the state.

T h e  c o u r t  w a y  n o t  b e  r e c e p t i v e  to such a req u e s t ,  s i n c e
in a F e b r u a r y  26, 1990, o r d e r  d e n y i n g  a r e q u e s t  t h a t  the c u r r e n t
s t a y  b e  v a c a t e d ,  t h e  c o u r t  s t a ted:

T h e  s t a y  e n t e r e d  on  J a n u a r y  5, 1990, w i l l
e x p i r e  o n  t h e  c l o s e  of b u s i n e s s  J u l y  1 , 1990.
E x t e n s i o n s  to the s t a y  w i l l  n o t  b e  gr a n t e d .

T h e  c o u r t  m a y  h a v e  b e e n  i n d i c a t i n g  t h a t  t h e  s t a t e  m u s t  face 
u p  to the c o n s e q u e n c e s  o f  t h e  M c D o w e l l  d e c i s i o n .  T h e  com m e n t ,  
h o w e v e r ,  w a s  m a d e  in a c o n t e x t  in w h i c h  no p a r t y  h a d  a s k e d  f o r  an
e x t e n s i o n  of the stay. It is p o s s i b l e  th a t  if a c o n s t i t u t i o n a l
a m e n d m e n t  d i d  p a s s  the L e g i s l a t u r e ,  t h t  c o u r t  m i g h t  c o n s i d e r  an 
e x t e n s i o n .  A t  the s a m e  time, w e  c a n n o t  r e l y  o n  an e x t e n s i o n  of 
t h e  stay. Thus, a. c o n t i n g e n c y  p l a n  w i l l  h a v e  to b e  d e v e l o p e d  w h i c h  
w o u l d  a p p l y  fr o m  J u l y  1 u n t i l  a f t e r  t h e  N o v e m b e r  e l e c t i o n ,  in the
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e v e n t  the s t a y  w e r e  not c o n t i n u e d .  .-The state is c u r r e n t l y
~tr. tmcjer.cy p l a nn in g  p r o c e s s

C. T h e  a m e n d m e n t ' s  r e l a t i o n s h i p  to the K e n a i t z e  p r o o x e m .

T h e  p r o p o s e d  a m e n d m e n t  o n l y  a t t e m p t s  to r e s o l v e  the 
p r o b l e m  c r e a t e d  b y  t h e  s u p r e m e  c o u r t ' s  d e c i s i o n  in M c D o w e l l ,  w h i c h  
c o n c l u s i v e l y  p r e c l u d e s  the s t a t e  f r o m  h a v i n g  a l a w  th a t  is 
c o n s i s t e n t  w i t h  the d e f i n i t i o n  of a n d  p r i o r i t y  for s u b s i s t e n c e  uses 
in A N I L C A .  T h i s  i m m i n e n t l y  t h r e a t e n s  the u n i f i e d  m a n a g e m e n t  so 
n e c e s s a r y  for the w e l f a r e  of the f i s h  a n d  w i l d l i f e  in A l a s k a  and 
f o r  t h o s e  w h o  use t h o s e  r e s o u r c e s .  T h e  p r o p o s e d  a m e n d m e n t  does 
n o t  a t t e m p t  to a d d r e s s  o t h e r  s u b s i s t e n c e  issues, s u c h  as the 
i n c o n s i s t e n c y  of the s t a t e ' s  d e f i n i t i o n  o f  "rural" a n d  C o n g r e s s ' s  
u s e  of  th a t  t e r m  in A N I L C A ,  as i d e n t i f i e d  b y  the n i n t h  c i r c u i t  
c o u r t  of a p p e a l s  in K e n a i t z e  I n d i a n  T r i b e  v. S t a t e , 860 F . 2 d  312 
(9th Cir. 1 9 £ S ) .

In th a t  c a s e ,  the c o u r t  h e l d  t h a t  the s t a t e ' s  c u r r e n t  
d e f i n i t i o n  of " r u r a l  a r e a "  f o u n d  in A S  1 6 . 0 5 . 9 4 0 ( 2 5 )  is not 
c o n s i s t e n t  w i t h  the u s e  of the t e r m  " r u r a l "  in A N I L C A .  T h e  s t a t e  
h a d  d e f i n e d  "rural a r e a "  as:

a c o m m u n i t y  o r  a r e a  of  t h e  s t ate in w h i c h  the 
n o n c o m m e r c i a l ,  c u s t o m a r y ,  a n d  t r a d i t i o n a l  u s e  of 
f i s h  or g a m e  f o r  p e r s o n a l  o r  f a m i l y  c o n s u m p t i o n  is 
a p r i n c i p a l  c h a r a c t e r i s t i c  of the e c o n o m y  of the 
c o m m u n i t y  o r  area.

T h e  n i n t h  c i r c u i t  c o n c l u d e d  t h a t  f o c u s i n g  o n  t h e  e c o n o m y  
of t h e  c o m m u n i t y  or a r e a  w a s  n o t  c o n s i s t e n t  w i t h  C o n g r e s s ' s  intent. 
It b a s e d  its v i e w  o n  w h a t  it c o n s i d e r e d  t h e  "common s e n s e "  m e a n i n g  
of " r u r a l "  as b e i n g  c o n n e c t e d  to p o p u l a t i o n  levels a n d  d e n s i t i e s .  
If t h e  p r o p o s e d  c o n s t i t u t i o n a l  a m e n d m e n t  passes, it w o u l d  not 
r e s o l v e  the " r u r a l "  issue; u n l e s s  t h e  p r o p o s e d  c o n s t i t u t i o n a l  
a m e n d m e n t  passes, h o w e v e r ,  the s t a t e  c a n n o t  e v e n  a t t e m p t  to a c h i e v e  
c o n s i s t e n c y  b e t w e e n  its d e f i n i t i o n  of " r u r a l "  and t h e  f e d e r a l  one.

E v e n  if t h e  M c D o w e l l  d e c i s i o n  h a d  not b e e n  issued, it 
w o u l d  s t i l l  b e  p r e m a t u r e  to c o n s i d e r  c h a n g i n g  state l a w  to d e f i n e  
" r u r a l "  in a w a y  w h i c h  w o u l d  b e  c o n s i s t e n t  w i t h  A N I L C A .  A l t h o u g h  
t h e  n i n t h  c i r c u i t  s a i d  the s t a t e  d e f i n i t i o n  was not c o n s i s t e n t ,  it 
d i d  n o t  s a y  w h a t  t h e  t e r m  " r u r a l "  in  A N I L C A  meant, a n d  g a v e  the 
s t a t e  no c l e a r  g u i d a n c e  as t o  h o w  t h e  s t a t e  d e f i n i t i o n  s h o u l d  b e  
a m e n d e d  to m a k e  it c o n s i s t e n t  w i t h  A N I L C A .  The m e a n i n g  of " r u r a l "  
in t h e  f e d e r a l  law is c u r r e n t l y  t h e  s u b j e c t  of f e d e r a l  d i s t r i c t  
c o u r t  p r o c e e d i n g s  i n  t h e  K e n a i t z e  case. U n t i l  t h a t  l i t i g a t i o n  
p r o v i d e s  m o r e  g u i d a n c e  as to w h a t  w o u l d  b e  c o n s i s t e n t  w i t h  A N I L C A ,  
it w o u l d  b e  i n a p p r o p r i a t e  to t r y  to a m e n d  state l a w  to m a t c h  the 
f e d e r a l  law. At t h i s  p o i n t ,  of c o u r s e ,  the s tate d o e s  n o t  e v e n

- 8



have the a ut hority to d e f i n e  subsistence- in terms of r u r a l  resi-
■i 2 a •*' i c - - - i v-»o M 11 *«<•**■*

If this c o n s t i t u t i o n a l  a m e n d m e n t  p a s s e s ,  the s t a t e  w m  
In the m e a n w h i l e  have g a t h e r e d  m o r e  i n f o r m a t i o n  about t h e  s c o p e  of 
t h e  t e r m  " r u r a l "  in A N I L C A  t h r o u g h  t h e  f e d e r a l  d i s t r i c t  c o u r t  case. 
A  r e a s o n e d  d e c i s i o n  can t h e n  be m a d e  w h e t h e r  t h e  best c o u r s e  is to 
r e p e a l  t h e  s t a t e  d e f i n i t i o n ,  r e p l a c e  t h e  s t a t e  d e f i n i t i o n  w i t h  
a n o t h e r  d e f i n i t i o n ,  or a t t e m p t  to a m e n d  A N I L C A  to reflect t h e  s tate 
d e f i n i t i o n  in the federal law.

D. S e v erability.

If the c o n s t i t u t i o n a l  a m e n d m e n t  v a l i d a t i n g  t h e  1986 
s u b s i s t e n c e  l a w  does n o t  p a s s ,  the A N I L C A  s t a n d a r d s  wi l l  a p p l y  to 
f e d e r a l  l a n d  in the state. H o w e v e r ,  w h a t  the rules w o u l d  b e  f o r  
s t a t e  a n d  p r i v a t e  lands d e p e n d s  on t h e  q u e s t i o n  of s e v e r a b i l i t y .

U n d e r  M c D o w e l l , the l i m i t a t i o n  of the s u b s i s t e n c e  
p r i o r i t y  to o n l y  rural r e s i d e n t s  in the 1986 s t a t e  law is i n v a l i d  
on  s t a t e  a n d  p r i v a t e  l a n d s .  H o w e v e r ,  the c o u r t  did n o t  d e c i d e  
w h e t h e r  the r e m a i n d e r  o f  t h e  1986 law, i n c l u d i n g  the p r i o r i t y  of 
s u b s i s t e n c e  u s e s  over o t h e r  uses, is a l s o  invalid.

T h e  b a s i c  q u e s t i o n  is w h e t h e r  the L e g i s l a t u r e  w o u l d  h a v e  
i n t e n d e d  t h e  s u b s i s t e n c e  m a n d a t e  a n d  p r i o r i t y  to remain i n  e f f e c t  
if the c l a s s  of s u b s i s t e n c e  u s e r s  i n c l u d e d  all Alaskans. I n  t h a t  
event, h u n t i n g  b y  n o n r e s i d e n t s  a n d  s p o r t  a n d  c o m m e r c i a l  f i s h i n g  
w o u l d  h a v e  to be e l i m i n a t e d  b e f o r e  s u b s i s t e n c e  uses ( o p e n  to all 
A l a s k a n s )  o n  a n y  fish s t o c k  or g a m e  p o p u l a t i o n  c o u l d  be c u t  back. 
(The s u b s i s t e n c e  uses w o u l d  be  s u b j e c t  to r e a s o n a b l e  r e g u l a t i o n ,  
h o w e v e r ,  w i t h o u t  r e q u i r i n g  o t h e r  u s e s  b e  e l i m i n a t e d . )

If the L e g i s l a t u r e  i n t e n d e d  t h a t  the r e s t  of the l a w  fall 
if t h e  r u r a l  l i m i t a t i o n  w e r e  i n valid, t h e n  the b o a r d s  w o u l d  n o t  b e  
r e q u i r e d  to a u t h o r i z e  s u b s i s t e n c e  f i s h i n g  a n d  h u n t i n g  ( o p e n  to all 
A l a s k a n s ) ,  a n d  w o u l d  n o t  b e  r e q u i r e d  to g i v e  it a p r i o r i t y .  T h e  
b o a r d s  c o u l d  in their d i s c r e t i o n ,  h o w e v e r ,  a u t h o r i z e  s u b s i s t e n c e  
u s e s  a n d  g i v e  t h ese uses (as o p p o s e d  to u s e r s )  a p r i o r i t y ,  in a n y  
g i v e n  s i t u a t i o n .

This q u e s t i o n  w i l l  p r o b a b l y  b e  p r e s e n t e d  to the s u p e r i o r  
c o u r t  w h e n  the c a s e  r e t u r n s  t h e r e  f r o m  t h e  s u p r e m e  c o u r t .

- 9 -
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TO N o rm an  Co he n 
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Depart me nt  of Fish and G a m e
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Larri Irene Spengler 
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State of Alaska
Department of Law

M ar ch  22, 1990

221-87-0046

465-3600

Ke naitze rural a r g u m e n t s

You asked me to summarize the "rural" arguments p r e­
sented to District Court J u d g e  Holland on M a r c h  14, 1990, in the 
Ke n ai tz e case. The p o s i t i o n  taken by Alaska Legal Se rv i ce s,  
r e p r e s e n t i n g  the Kenaitze, is that the ninth circuit d e c i s i o n  held 
that the en tire Kenai P e n i n s u l a  is rural, and that the d i s t r i c t  
court need look no further. The second stage of the K e n a i t z e ' s  
arg um en t was that even if the ninth circuit had not d e t e r m i n e d  
that the K enai was rural, the district court should do so. In 
res p on se  to a question f r o m  Judge Holla n d on what r u r a l  means 
after the ninth circuit d e c i si o n,  the Alas k a Legal Services a t t o r­
ney a v o i d e d  proposing a n y  definition, and rather a s s e r t e d  again 
that the n inth circuit had d e c i d e d  that the Kenai Peninsula in its 
e n t i r e t y  is rural.

In contrast, the state argued that the ninth c i r c u i t  had 
held that the existing s t a t e  statutory definit io n of "rural area," 
focusing on the role of t h e  use of non-commercial fish and gam e in 
the e c o n o m y  of a community o r  area, is not consistent with the use 
of the term "rural" by C o n g r e s s  in ANILCA. We contended t h a t  the 
ninth circ ui t did not d e c i d e  whet h er  or not the e nt ir e Kenai 
Peninsula, or parts of it, are rural. We also argued t h a t  the 
d i s t r i c t  court should not be in the business of d e c i d in g wh ic h 
parts of the Kenai Pe n insula are rural, because that would invol ve  
a p p l y i n g  the law to the facts, which is an agency function. The 
results of such agency a c t i o n  can be reviewed by a c o u r t  for 
c o n s i s t e n c y  w i t h  a statute and reasonableness.

However, the s t a t e  did urge Judge Holland to issue a 
d e c i s i o n  as soon as p o s s ib le  offering further guidance a b o u t  what 
the n in th  c i r c ui t had i n d i c a t e d  was an appropriate use of the term 
"rural" in ANILCA. We p o i n t e d  out that the Alaska legislature, 
and p o s s i b l y  eventually t h e  Alaska people, will be c o n s i d e r i n g  
a m e n d i n g  the state c o n s t i t u t i o n  in such a w a y  that would a l l o w  the 
state to enact a statute consistent with ANILCA, and t h a t  an 
e ss en t i a l  element to that d e b a t e - - w h a t  "rural" in ANILCA m e a n s — is 
missing.
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The premise underl yi ng  the ninth circuit assess me nt  of 
the use of the term "rural" in A N I L C A  is that it is:

a standard word in the English language c o m m o nl y 
understood to refer to areas of the c o un tr y that 
are sparsely populated, where the econ om y centers 
on agriculture or ranching . . . .  More broadly, 
rural is the antonym of urban and includes all 
areas in between cities a n d _ t o « n s . .o.f-.a. parti c ul ar  
size..

Kenaitze Indian Tribe v. State of A l a s k a. 860 F.2d 312, 316-17 
(9th Cir. 1988) (emphasis added). We noted to Judge H o l la nd  that 
this de scription does not supply the answer to the q u e s ti on  of
what "particular size" is relevant, nor how that p o p u l a t i o n  level
should be used.

We described to the court several possible routes an
agency (federal or state) could take to fleshing out the m e a n i n g  
of "rural" in ANILCA, in devel op in g  an approach w hich w o u l d  u l t i­
mat e l y  be applied to all of Alaska, not only the Kenai. The first 
of those focuses on the examples of p opulation levels use d b y  the 
n inth circuit in de mo n strating what it consid er ed  the "conven­
tional" use of the word. In one of the examples given by the 
court, used for purposes of co mputing social security p ayments to 
hospitals, all of Alaska except Anchorage would be rural. For 
purposes of applying the Housing Act of 1949, rural area is
d e f in ed  "as an y open country, or any place, town, village, or city 
w hich is not part of or associated with an urban a r e a " and where 
the p op ul at io n does not exceed certain limits. Thus, u n d e r  this 
approach, even if a c om munity was lower than the relevant p o p u l a­
tion level, if it was "associated with" a larger place, it w o u l d  
not be r u r a l .

The same is true with the often quoted Census Bureau 
d e f i n i t i o n  of rural of 2,500, another example given by the court. 
In fact, the Census Bureau defin it io n  is apparently not s t r a i g h t­
forward either, and depends on whether or not a smaller place is 
c l o s e l y  a ssociated with a larger place, in which case it is not 
rural. The Census Bureau also provides for certa in  c i r cu ms t an ce s 
w he n communities with populations of higher than 2,500 are still 
c on si de re d  rural, because of unique circumstances. In c o n j u n c t i o n  
w i t h  di s cu ss in g the Census Bureau's definition, we s u g g es te d that 
Judge Hol la nd  might want to ask the federal government to file a 
friend of the court brief with him, d escribing what it be lieves 
"rural" to mean, because we understand that when the federal a g e n­
cies were planning to take over management in Al aska in 1985-86, 
they were at that time intending to use the Census Bureau 
definition, or at least the population level from that definition.
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Ano t he r definition that we d es cr ib ed  to the court as 
p o s s ib ly  being relevant or useful to the appropriate a d m i n i s t r a­
tive agency was the state's 1982 r eg ul at o ry  definit io n  w hich was 
part of its initial packet submitted to the Department of the 
Interior and certified as being consis t en t with ANILCA. (It is 
n ot ew o r t h y  that even the ninth circuit admitted in K e n ai tz e that 
that initial c ertification by the Se cr et ar y  was due de fe re n ce  by 
the courts.) That definition was ioter repealed on the advice of 
the Department of Law, because of potential equal p ro te c t i o n  p r o b­
lems bas ed  on what the state and the federal g overnment at the 
time be li e ve d was the focus of "rural" in A N I L C A — diff er en c es  in 
fish and game use patterns in d if ferent parts of the state. 
Before that repeal it had p rovided that rural areas were those 
areas "outside the road c on ne ct e d area of a borough, municipality, 
or o ther c o mmunity with a p opulation of 7,000 or more." 
5 AAC 99.020 (1982). (It is not cl e ar  from the face of the d e f i­
nition whether the term "road connected" referred to c o n n e c t e d  to 
a major road system, or con ne ct ed  w i t h i n  the borough itself. H o w­
ever, since the d efinition p r es um ab ly  was intended to e x c lu de  both 
Juneau and of Ketchikan, two of the named nonrural e xamples in 
A NILCA's legislative history, it is p robably safe to assume that 
the requirement would have treated the Alaska Marine H i g hw a y as a 
road.

Another set of factors we pointed out to the c ourt that 
an agency might look at are the p op ul a t i o n  levels of the five 
rural examples named in ANILCA's legislative history, as those 
c om munities looked in 1980. The breakdown was as follows: 
Dillingham, 1,563; Kotzebue, 2,054; Barrow, 2,267; Nome, 2,544; 
a nd Bethel 3,576.

A not he r criteria which has been mentioned in several 
c ontexts as possibly being relevant to the appropriate d e f i n i t i o n  
of "rural" is the concept of density. However, in d i s c u s s i n g  
density, one has to co ns id er  what land area is to be c o m p a r e d  to 
what popul at i on  level, and there are several different approa c he s 
possible. For example, city limits could be used, but that can 
result in very high densities in bu sh  communities, w h i c h  mos t  
p eople would think of as rural. A n ot he r p os sibility w o u l d  be to 
use the area harvested by people living in the c o m m u n it y c o m p a r e d  
w i t h  the number of people in the community. One pos si bl e d i f f i­
culty with that is that the geographic range of harvests by 
A nc ho ra ge  and Fairbanks residents may  be rather large, w hi c h c o ul d 
result in lower than e xpected densities for those places. A n ot he r 
po ss ib le  co mbination that has been s ug gested is the fish and game 
habitat area adjacent to or contiguous with the c o m m u n i t y  in 
q u e s t i o n .
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A final factor which has been suggested by the Kenaitze, 
and w hich we mentioned to the judge, is the "rural character" of a 
place, regardless of its size. In cons i de ri ng  the use of suc h  a 
factor, it would be necessary to be ve r y careful about Wh at  was 
included in that concept. At first blush it might seem fairly 
similar to the state's statutory definition, w h i ch  the ni nt h c i r­
cuit had already ruled is not consistent with the use of the w o r d  
"rural" in ANILCA.

After the argument, Judge Holla nd  said he was not very 
p e r s u ad e d by the Kenaitze's argument that the ninth circuit had 
alr ea dy  decided that the Kenai Peninsula was rural, but that he 
was also had "serious misgivings" about wheth e r it was a pp r op ri at e 
for him to provide the guidance that the state had asked for, or 
w h e t h e r  he even had the power to do so. He took the m a tt er  u n d e r  
a d v i s e m e n t .

L I S :tg
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Molly McCammon, Special Assistant 
Steve Behnke, Director 
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Bonnie Harris, AAG
Department of Law

John Katz 
Jim Torgerson 
Denby Lloyd 
Mike Irwin
Office of the Governor



&lagfea &tate legislature
ftcnate iUtfourctif Committee

Senato r Eictiyc Fahrenkamp, Chairm an
Senator Jay  Kcmula. Vice Chairman

P.O. Box V 
Juhcrtu. aiosKa W 6 1 1 

(Q07) 465-4007

Senator Arliss Sltirgiilcw>Ki 
Senator Fred Zharoif

Senator Dick lilla^on 
Senator Sieve Frank 
Senator Kick lla llo rd

March 15, 1990

T h e  H o n o r a b l e  Don C o l l i n s w o r t h  
C o m m i s s i o n e r  of Fish and Game 
P.O. Box 3-2000 
Juneau, A K  99802

D ea r C o m m i s s i o n e r  Collinsworth:

As y o u  know, the S enate R es ources C om mittee is cu rr e n t l y  
e x p l o r i n g  p o s s i b l e  sol ut io n s to the su bsistence issue. I have h e l d  
several h e a r i n g s  in o rd er  to b ri e f membe r s on w h a t  opt io ns  the 
a d m i n i s t r a t i o n  has p u r s u e d  a nd to provi de  an historical p e r s p e c t i v e  
in r e g a r d  to subs is te nc e  at bo th  the state and federal levels.

In o r d e r  to me re  fully un de rs t a n d  the issue, it w o u l d  be 
u s e fu l if y o u  could i l lu st ra te  for the com m it te e the c u r re nt  level 
of s u b s i s t e n c e  use a nd wha t y o u  envi si o n as potential co nflicts 
b e t w e e n  s u b s i s t e n c e  u s e  and sport or c ommercial use. In that 
r e g a r d  it w o u l d  be help fu l if you could p r ov id e an e n u m e r a t i o n  of 
e a c h  s u b s i s t e n c e  hu nt  or fishery in the state, and the ra ti on al e 
t he b o a r d  u s e d  to d e t e r m i n e  the need for the subsis te nc e use. Has 
t he s u b s i s t e n c e  p r i o r it y has ever been invoked, and if so, when?
Fo r example, are resi de n t sport hunters or other classes of h u n te rs  
p r e c l u d e d  from some h unts as a result of the state's su b si s t e n c e  
law? To w h a t  extent do y ou antic ip at e the enlarged c l a ss  of 
s u b s i s t e n c e  u se rs  u n d e r  M cD ow e l l  to impact h u n ti ng  and fishing?
VTiat s p e c i f i c  restrictions, if any, apply to subsistence users 
u n d e r  m e t h o d s  and means? F or example, are s ub sistence u se r s 
r e s t r i c t e d  from us in g a i r c ra ft  or m o t o ri z ed  v ehicles w h i l e  
s u b s i s t e n c e  h u n t i n g  or fishing?

I w o u l d  like y o u r  sugg es ti on s ior a defini ti on  of "rural" 
that, if p l a c e d  in state stat u te  or federal law, would r e s o l v e  some 
or all of t h e  legal issues in ref er en ce  to litigation su ch  as the 
K e n a i t z e  case, the Sitka suit, and M c Do we ll ' s c o n t i n u a t i o n  of his 
suit c h a l l e n g i n g  federal c o n s t i t u t i o n a l i t y  of the s ub s i s t e n c e  law.

T h e  a d m i n i s t r a t i o n  has p r o v i d e d  t he Senate Res ou r ce s Co mm it te e 
w i t h  a list of nine s u bs i s t e n c e  options. It wo u ld  be help fu l to us 
to ha ve  a list of actions th at  would be n e c e ss ar y to c a r r y  out each 
option.



/

Page two M a r c h  15, 1990

I b e l i e v e  th at  in o r d e r  t o  find solutions to the subs is t en ce  
issue it is n e c e s s a r y  for t h e  l e g i s l a t u r e  to u nd e r s t a n d  the level 
of subsistence, actions th at  the b o a r d  has taken to date, and w h a t  
po te nt ia l p r o b l e m s  y ou an ti ci p a t e  occurring. I a p p re ci at e your 
a t t e n t i o n  to this matter.

S i n c e r e l y

C h a i rm an

B F : r e s / n p
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STEVE COWPER, GOVERNOR

P.O. B O X  3-2000

JUNEAU. A L A S K A  99802-2000

PHONE. (907) 465-4100

M a r c h  29, 1990

T h e  H o n o r a b l e  Bett ye  F ahrenkamp 
A l a s k a  S ta te  L e gi sl at ur e 
P.O. Box V  
Juneau, A K  99811

D e a r  S e n a t o r  Fahrenkamp:

Y o u r  M a r c h  15 l e t te r requests i nf or m a t i o n  a bout h o w  the s ub s i s t e n c e  
l a w  w a s  w o r k i n g  b e f o r e  the M c D ow el l d e c i s i o n  a nd w h a t  m a n a g e m e n t  
p r o b l e m s  w e  e xp ec t as a result of t h a t  decision. Thi s  letter 
r e s p o n d s  to th at  request. V7e are c o n s o l i d a t i n g  o ur r e s p o n s e  to 
y o u r  o t h e r  que st io ns  in a s eparate l e t t e r  from the D e p a r t m e n t  of 
Law.

B e f o r e  t h e  A l a sk a Supreme Court d e c i s i o n  in M c D o w e l l . state law 
r e q u i r e d  tha t s u bs is te nc e uses b y  rural A l a s k a n s  be a u t h o r i z e d  and 
p rotec te d,  as lon g as sus ta i ne d y i e l d  a l l o w e d  a harvest. The court 
r u l e d  t h a t  the rural limit at io n in the law v i o l a t e d  t h e  A l a s k a  
C o n s ti tu t io n;  still pend i ng  is w h e t h e r  the m a n d a t e  and p r i o r i t y  for 
s u b s i s t e n c e  ha ve  also fallen b e c a u s e  t h e y  were not severable, or 
w h e t h e r  t h e y  r e m a i n  in p l a c e  bu t a p p l y  to all Alaskans.

T h e  d e c i s i o n  that A l a sk a' s  rural l i m i t a t i o n  is un co ns t i t u t i o n a l  
m a y  r e s u l t  in loss of state i a na gement of s u b si s te nc e fi sh  and game 
on federal land in Alaska. This p r o b l e m  arises b e c a u s e  t h e  federal 
s u b s i s t e n c e  law, T it le  VIII of the A l a s k a  Nati on al  I n t e r e s t  Lands 
C o n s e r v a t i o n  A c t  (ANILCA) , pro v id es  th at  su bs is t e n c e  us es  b y  "rural 
A l a s k a  residen t s"  h a v e  a p r i o r i t y  on federal land in Alaska.

U n d e r  ANILCA, those subs i st en ce  p r o t e c t i o n s  are to be ad mi ni s t e r e d  
b y  t he S e c r e t a r i e s  of Inte ri or  and A g r i c u l t u r e  u n l es s the state has 
laws of general a p p l i c a b i l i t y  p r o v i d i n g  the rural l i m i t a t i o n  and 
t h e  priority. As a result of the M c D o w e l l  decision, t h e  state no 
l o n g e r  h a s  the option of d e f i n i n g  s u b s i s t e n c e  uses in a way 
c o n s i s t e n t  w i t h  federal law, a b se nt  a c h an ge  in t h e  state 
c .. nstitution.
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H o w  t he p r o c e s s  w o r k e d  b ef or e Mc Do we l l

In a s s e s s i n g  h o w  the s u b si st en ce  law w o r k e d  b e f o r e  t h e  McDo we ll  
decision, it seems useful to b e g i n  b y  d e s c r i b i n g  t he p ro ce d u r e s  
u s e d  by t h e  Bo ards of Fi sheries a nd G a m e  to i m p l e m e n t  the law. 
T h e  b o a r d s  fo llowed a t h r e e - s t e p  p r o c e s s  in m a k i n g  s u bs is t e n c e  
re gu lations:

1. T h e  J o i n t  Boards of F is he r ie s and G a m e  d e c i d e d  w h i c h
c o m m u n i t i e s  and areas w e r e  "rural." In st a te  law, "rural" is
d e f i n e d  as c om m un it ie s and a re as  in w h i c h  c u s t o m a r y  and
t ra ditional, n on co m m e r c i a l  us e s of fis h and g a m e  are a 
p r i n c i p a l  c h a r a c t e r i s t i c  of the local economy. T h e  bo ar d 
a d o p t e d  a re gu la t i o n  l i s ti ng  t h i r t e e n  c r i t e r i a  as a guide in 
d e t e r m i n i n g  rural (5 A A C  99.012). Fed er al  l a w  does n ot define 
r u r a l .

2. E a c h  b o a r d  d e c i d e d  w h i c h  rural c o m m u n i t i e s  or areas had
" c u s t o m a r y  and trad it io na l"  uses of p a r t i c u l a r  fish stocks and 
g a m e  populations. The b o ar ds  a d o p t e d  a r e g u l a t i o n  w i t h  eight 
c r i t e r i a  to g u i d e  t he se  stock s p e c i f i c  d e c i s i o n s  (5 A A C  
9 9 . 0 1 0 ( b ) 6). O n l y  r es id en ts  of t h o s e  r ur al  c o m m u n i t i e s  or 
areas s h o w i n g  a c u s t o m a r y  and t r a d i t i o n a l  p a t t e r n  of us e  of 
a p a r t i c u l a r  fish stock or game p o p u l a t i o n  co ul d  p a r t i c i p a t e  
in s u b s i s t e n c e  h u n t i n g  or f i s h i n g  f or tha t p a r t i c u l a r  
resource.

3. E a c h  b o a r d  a d o pt ed  regu la ti on s p r o v i d i n g  for s u b s i s t e n c e  uses 
b y  t h e  r e si de nt s of q u a l i f y i n g  c om m unities. A S  16.05.258 
r e q u i r e s  each b oa rd  to ad op t r e g u l a t i o n s  g i v i n g  a re as o n a b l e  
o p p o r t u n i t y  for c u s t o m a r y  and t r a d i t i o n a l  u s e s  for eac h game 
p o p u l a t i o n  an d fish s t o c k  for w h i c h  a h a r v e s t a b l e  surplus 
exists, w i t h  a p r i o r i t y  o v e r  n o n s u b s i s t e n c e  uses, if 
necessary. This wa s d o n e  on a c a s e - b y - c a s e  basis, in resp on se  
to p r o p o s a l s  s u b m i tt ed  b y  the public, fish a n d  ga me  a d v i s or y 
committees, and o t he r groups.

If a fish stock or game p o p u l a t i o n  w a s  in suc h s h o r t  supply 
t h a t  o n l y  some s u b s i s t e n c e  us e rs  c o u l d  b e  a l l o w e d  to h a r v e s t  
it, t h e  b o a r d s  u s e d  t h r e e  c ri te r i a  t o  s e le ct  a m on g s u b s i s t e n c e  
users. This h as b e e n  c a l l e d  a "Tier 2" situation, in c ontrast 
w i t h  "Tier 1," w h e r e  all s u b s i s t e n c e  uses c ou ld  be 
a ccommodated. T h e  t hr e e c r i te ri a for d e t e r m i n i n g  w h o  can 
h a r v e s t  at Tie r 2 are (1) c u s t o m a r y  and d i r e c t  d e p e n d e n c e  on 
th e fish s to ck  or g a m e  p o p u l a t i o n  as t h e  m a i n s t a y  of 
livelihood, (2) local residency, an d (3) a v a i l a b i l i t y  of 
a l t e r n a t i v e  r es ou rc es  (AS 16.05.258). A ll n o n s u b s i s t e n c e  uses 
m u s t  b e  e l i m i n a t e d  b e f o r e  "Tier 2" ca n b e  implemented.



S e n a t o r  F a h r e n k a m p -3- M a r c h  29, 1990

O nc e t h e  b o a r d s  p r o v i d e d  for c u s t o m a r y  and t r a d i t i o n a l  
s u b s i s t e n c e  uses, t h e y  could a l l o c a t e  a n y  a d d i t i o n a l  h a r v e s t  
s u rp lu s to o t h e r  u s e r  groups. T he 1986 law r e c o g n i z e d  
p e r s on al  u s e  fi sh eries as a w a y  t o  e n sure tha t  all A l a s ka ns  
h a d  an o p p o r t u n i t y  to h a r v e s t  salm on  a n d  o t h e r  fish by 
e f f i c i e n t  means, p r i m a r i l y  b y  net, dip net, and fis hw he e l (AS 
16.05.251(d). It also c r e at ed  a r e s i d e n t  p r e f e r e n c e  for 
t a k i n g  moose, caribou, elk, and d e e r  (AS 16.05.255).

R e s u l t s  of i m p l e m e n t i n g  the su bs i s t e n c e  law

By 1989 the j o i n t  b o a r d s  h a d  d e s i g n a t e d  225 A l a s k a n  c o m m u n i t i e s  as 
rural, e n c o m p a s s i n g  ab ou t 110,000 people, a p p r o x i m a t e l y  20 p e r c e n t  
of the state 's  population. E n c l o s u r e  1 lists w h i c h  c o m m u n i t i e s  in 
the state w e r e  i n i t ia l ly  identif ie d as rural. T h e  b o a r d s  h a d  not 
f ully c o m p l e t e d  r e f i n i n g  th e i d e n t i f i c a t i o n  of rural ar e as  at the 
t im e of the M c D o w e l l  decision.

T he s e p a r a t e  b o a r d s  h a d  also l a r ge ly  c o m p l e t e d  a f i r s t  cu t at 
d e c i d i n g  w h i c h  fish stocks and game p o p u l a t i o n s  w e r e  s u b j e c t  to 
s u b s i s t e n c e  uses. Rural residents did  not a u t o m a t i c a l l y  q u a l i f y  
for s u b s i s t e n c e  uses. In some remot e  areas, th e b o a r d s  c o n c l u d e d  
t h a t  m o s t  fish and ga me  w e r e  c u s t o m a r i l y  and t r a d i t i o n a l l y  used. 
In o t h e r  areas, w h e r e  p e o p l e  h a d  m o r e  r e c e n t l y  settled, t h e y  
c o n c l u d e d  t h a t  s u b s i s t e n c e  uses did n o t  occur. For example, in 
some rural areas, t h e y  d e c i d e d  th at  s heep p o p u l a t i o n s  w e r e  not 
s u b j e c t  to s u b s i s t e n c e  uses. E n c l o s u r e  2 lists t h e  game 
p o p u l a t i o n s  and fish stocks w h i c h  t h e  b o a r d s  c o n c l u d e d  w e r e  
c u s t o m a r i l y  a nd t r a d i t i o n a l l y  used, a nd the c o m m u n i t i e s  a n d  areas 
w h i c h  q u a l i f i e d  for t h o s e  uses.

In m a n y  cases t h e  Bo ar d  of Game d e c i d e d  t h a t  e x i s t i n g  g e n er al  
h u n t i n g  r e g u l a t i o n s  p r o v i d e d  s u f f i c i e n t  o p p o r t u n i t y  for 
subsistence. In t h e s e  cases t h e y  a d o p t e d  p a r a l l e l  s u b s i s t e n c e  
h u n t i n g  regulations. In som e areas w h e r e  d e m a n d  for w i l d l i f e  was 
high, l o n g e r  seasons, l a rg er  b a g  limits, or o t h e r  c h a n g e s  in 
r e g u l a t i o n s  w e r e  p r o v i d e d  for s ub si s te nc e use of s e l e c t e d  species. 
M o s t  of t h es e a d v a n t a g e s  w e r e  in caribou, dall sheep, a n d  m o o s e  
r egulations. E n c l o s u r e  3 lists hunts w h e r e  s u b s i s t e n c e  r e g u l a t i o n s  
d i f f e r  from g e n e r a l  h u n t i n g  regulations.

R e v i e w  of this list shows that s u b s i s t e n c e  a nd r e s i d e n t  h u n t i n g  
r e g u l a t i o n s  are i de ntical in m o r e  t h a n  h a l f  t h e  game m a n a g e m e n t  
u n i t s  in the state. In 1989 there w e r e  on l y t w o  gam e p o p u l a t i o n s  
in t he s t a t e  l i m i t e d  t o  s ub si st e nc e h u n t i n g  only. T h e s e  w e r e  the 
GM U ID m o o s e  hunt, n e a r  H a in es  in s o u t h e a s t  Alaska, a n d  t h e  m o o s e  
h u n t  in th e  M i n t o  M a n a g e m e n t  area, a p o r t i o n  of G M U  20(B), n e a r  
Fairbanks. In b o t h  cases, v e r y  small m o o s e  p o p u l a t i o n s  c a n  support 
o nl y a v e r y  l i m i t e d  harvest.



S e n a t o r  F a h r e n k a m p -4- M a r c h  29, 1990

L o n g e r  seas on s for s u b s i s t e n c e  p r o v i d e d  a d va nt a ge s in some hunts. 
S u b s i s t e n c e  r e g u l a t i o n s  p r o v i d e d  8,635 p o t e n t i a l  h u n t i n g  days for 
c a r i b o u  s t a t e w i d e  (the total of all the op en  h u n t i n g  seasons in all 
t he g a m e  m a n a g e m e n t  units). R e s i d e n t  r eg ul a t i o n s  p r o v i d e d  7,550 
h u n t i n g  days, or 13 p e r c e n t  fewer. R e s i d e n t  m o o s e  h un ts  h a d  25 
p e r c e n t  fewer h u n t i n g  days c o m p a r e d  wit h s u b s i s t e n c e  hunts.

S u b s i s t e n c e  r e g u l a t i o n s  p r o v i d e d  o t h e r  a dv a nt ag es  in some game 
m a n a g e m e n t  subunits. T h e s e  inc lu de d less r e s t r i c t i v e  regula ti on s 
ab ou t h o r n  and  a n t l e r  size, for example. In other subunits, the 
b a g  l im it  w a s  h i g h e r  for subsistence. In some subunits, a 
c o m b i n a t i o n  of r e g u l a t i o n s  p r o v i d e d  m u l t i p l e  advantages, su ch  as 
a l o n g e r  s e a s o n  an d less r e s t r i c t i v e  a n t l e r  limits.

C a r i b o u  seas on s are op en  in 50 of A l a s k a ' s  69 g a m e  m a n a g e m e n t  
subunits. In 31 of t he hunts, t h e r e  is no d i f f e r e n c e  b e t w ee n 
r e s i d e n t  a n d  s u b s i s t e n c e  regulations. Of t h o s e  w h e r e  s ub s is te nc e 
h as an advantage, five h a v e  l o n g e r  seasons, five h a v e  less 
r e s t r i c t i v e  regulations, a n d  t w o  h a v e  h i g h e r  b ag limits. Seven 
h u n t s  h a v e  m u l t i p l e  advantages.

M o o s e  h u n t i n g  is o p e n  in 62 of t he 69 subunits. In 34 t h e r e  is no 
d i f f e r e n c e  in regulations. F i f t e e n  h a v e  l o n ge r seasons, four have 
h i g h e r  limits, a n d  e i gh t h a v e  m u l t i p l e  a d v a n t a g e s  for subsistence.

F or example, t h e  m o o s e  s e a s o n  in G M U  9B, in th e n o r t h e r n  Bristol 
B ay watershed, op en s five day s e a r l i e r  in S e p t e m b e r  for s u b si st e nc e 
t h a n  for t he g e n e r a l  hunt. O t h e r  r e g u l a t i o n s  are identical for 
s u b s i s t e n c e  and o t h e r  r e s i d e n t  hunters. A  D e c e m b e r  s e a s o n  is open 
to b o t h  s u b s i s t e n c e  a nd r e s i d e n t  hunters.

T h e  s i t u a t i o n  is s l i g h t l y  d i f f e r e n t  for s ub s is t e n c e  fisheries, 
w h i c h  f r e q u e n t l y  h a v e  s h o r t e r  seasons t h a n  sport fi sh eries but 
a l l o w  m o r e  e f f i c i e n t  g e a r  a n d  m o r e  liberal b a g  limits. Personal 
u s e  fisheries, w h i c h  are o pe n  to all A l a s k a  residents, a l l o w  the 
s am e e f f i c i e n t  g e a r  b u t  t y p i c a l l y  h a v e  s h o r t e r  seasons and smaller 
b a g  limi t s t h a n  s u b s i s t e n c e  fisheries.

O n e  e x a m p l e  of a s i t u a t i o n  w h e r e  all u se s are a c c o m m o d a t e d  wh il e  
p r o t e c t i n g  s u b s i s t e n c e  is t he K u s k o k w i m  River, w h e r e  s ub si s te nc e 
f i s h i n g  is e x t r e m e l y  i m p o r t a n t  to local residents. A n y  A l as ka  
r e s i d e n t  m a y  fish for s a lm on  w i t h  ne ts  u n d e r  p e r so na l use 
r egulations, b u t  b e c a u s e  of h i g h  d e m a n d  and c o m p e t i t i o n  for kings, 
t h e  p e r s o n a l  u s e  f i s h e r m e n  m a y  onl y fish a f t e r  J u l y  1 a nd canno t 
u s e  k i n g  gear.

A  v e r y  l o w  p e r c e n t a g e  of th e h a r v e s t a b l e  surplus of fis h and 
w i l d l i f e  in A l a s k a  goes to s u b s i s t e n c e — less tha n 4 p e r c e n t  o f  the 
total fish and w i l d l i f e  b y  w e i g h t  (enclosure 4) . This is an 
e x t r e m e l y  i m p o r t a n t  c o n t r i b u t i o n  to t he e c o n o m y  of rural villages,
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p r o v i d i n g  35 to 45 m i l l i o n  p o u n d s  of h i g h  quality, n u t r i t i o u s  food, 
t ha t w o u l d  o t h e r w i s e  h a v e  to be p u r c h a s e d  w i t h  che l i m i te d cash 
t y p i c a l l y  a v a i l a b l e  in th es e areas of the state.

T h e  r e l a t i v e l y  small, c l e a r l y  s p e c i f i e d  set of p e o p l e  w h o  qual if y 
for s u b s i s t e n c e  uses has c r e a t e d  p r e d i c t a b i l i t y  for m a n a g e m e n t  and 
e n f o r c e m e n t  purposes, as w e l l  as for o t h e r  u s e r  groups. For  this 
reason, i m p l e m e n t a t i o n  of s u b s i s t e n c e  r e g u l a t i o n s  has c r e a t e d  few 
real c o n f l i c t s  w i t h  s port a nd c o m m e r c i a l  uses.

A  n u m b e r  of c o n t r o v e r s i e s  and c o ur t cases h a v e  r e s u l t e d  from the 
boards' o n g o i n g  efforts to i mp le m e n t  t he s u b s i s t e n c e  law. 
E n c l o s u r e  5 su mm ar i z e s  the s tatus of c u r r e n t  c o u r t  ca se s i n v o l vi ng  
s ubsistence.

W h a t  h a p p e n s  to al as k a n ' s  h u n t i n g  and f i s hi ng  o p p o r t u n i t i e s  and to 
fish a nd g a m e  m a n a g e m e n t  a f t e r  J u l y  1?

A t t o r n e y s  still d i s a g r e e  a b o u t  m a n y  of th e legal a nd m a n a g e m e n t  
i m p l i c a t i o n s  of t h e  M c D o w e l l  decision. However, t h e y  see m to 
a gree t h a t  t h e r e  w i l l  b e  m a j o r  c h a ng es  in t he w a y  fish and ga me  is 
m a n a g e d  a nd a l l o c a t e d  in Alaska. T w o  of t h e  l a r g e s t  p r o b l e m s  
a p p e a r  t o  be "Tier 2" m a n a g e m e n t  a n d  th e d i v i s i o n  of fish and 
w i l d l i f e  m a n a g e m e n t  j u r i s d i c t i o n  b e t w e e n  s tate a n d  federal 
agencies.

O n e  L i e a of legal u n c e r t a i n t y  is w h e t h e r  t h e  M c D o w e l l  d e c i s i o n  
m e an s t h a t  o nl y t h e  rural l i m i t a t i o n  in t he st at e s u b s i s t e n c e  law 
is u nc on s t i t u t i o n a l ,  or w h e t h e r  the e n t i r e  s t a t u t e  is 
un co ns t i t u t i o n a l .  Th is  h i n g e s  on w h e t h e r  or n ot t he rural 
l i m i t a t i o n  is severable. If it is n o t  severable, t h e n  in a d d i t i o n  
to the rural limitation, t he d e f i n i t i o n s  a nd p r i o r i t y  for 
s u b s i s t e n c e  fall. This w o u l d  m e a n  th at  t h e  b o a r d s  c o u l d  still 
a u t h o r i z e  s u b s i s t e n c e  fi sh eries at t h e i r  d i s c r e t i o n  t h a t  w o u l d  be 
open to all Alaskans, b u t  w o u l d  n o t  h a v e  a p r i o r i t y  o v e r  o th er  
uses. If it is severable, t h e n  all A l a s k a n s  q u a l i f y  for 
s u b s i s t e n c e  uses, and s u b s i s t e n c e  still has a priority.

W e  wi ll  n o t  k n o w  the a n s w e r  to t h e s e  q u e s t i o n s  u n t i l  t he state 
s u p e r i o r  c o u r t  t ak es  f u r t h e r  ac tion in the M c D o w e l l  case.

T i e r  2 d i s r u p t i o n s

If t he r u ra l l i m i t a t i o n  is s e v e r a b l e  from t h e  r e m a i n d e r  of the 
s u b s i s t e n c e  law a n d  all A l a s k a n s  q u a l i f y  for s u b s i s t e n c e  uses, we 
face the same t y p e  of m a n a g e m e n t  chaos and h a r v e s t  d i s r u p t i o n s  for 
t h e  1990 h u n t i n g  sea so ns  th at  we e x p e r i e n c e d  a f t e r  th e  M a d i s o n
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c o u r t  d e c i s i o n  in 1985. Any  subsis te nc e hunts or fisheries on 
s ta te  l an ds  w h e r e  p a r t i c i p a t i o n  m u s t  be limi te d in o r d e r  to prote ct  
t he r e s o u r c e  w o u l d  have to be m a n a g e d  u n d e r  the T i e r  2 p ro c ed ur es  
d e s c r i b e d  above.

T h e  d e p a r t m e n t  has co nd uc te d  a p r e l i m i n a r y  a s s e s s m e n t  of w hi ch  
h u n t s  a n d  fisheries m a y  h a v e  to be limited t o  T i e r  2 if all 
A l a s k a n s  q u a l i f y  for subsistence. Th is  assessment, en cl o su re  6, 
i n d i c a t e s  tha t  m o r e  than 30 hunts w o u l d  have t o  be limited to 
A l a s k a n s  w h o  q u a li fy  u nd er  T i e r  2 criteria. T h e s e  include some of 
t h e  m o s t  p o p u l a r  h u n t s  in the state, i n c l ud in g the N e l c h i n a  caribou 
hunt.

T i e r  2 h u n t s  w o u l d  s u b s ta nt ia l ly  r ea l lo c a t e  game a nd d i s r u p t  normal 
h u n t i n g  o p p o r t u n i t y  b e ca us e  p e rm i t d r a w i n g s  c ou ld  no l o n g e r  be use d  
t o  d e c i d e  w h o  p a r t i c i p a t e s  in these hunts. Instead, t he T i e r  2 
s t a t u t o r y  c r i t e r i a  w o u l d  h a v e  to be a p p li ed  t o  c r ea te  a point 
s y s t e m  t o  r a n k  appli ca nt s  and to d e c id e w h o  c o u l d  hunt.

B e c a u s e  t h e  M c D o w e l l  d e c is io n appears t o  m e a n  t h a t  one of t he Tier 
2 c r i t e r i a  (local residency) is invalid, the b o a r d s  and de pa rt me n t 
w o u l d  h a v e  to r el y on the ot he r  two criteria, "dire ct  depend en ce  
on th e r e so ur ce " and "availa bi li ty  of a l t e r n a t i v e  resources" in 
a l l o c a t i n g  permits. N o n r e si de nt s w o u l d  ha ve  to b e  e x c l u d e d  from 
t h e s e  hunts.

T i e r  2, as t h e  d e p a r t m e n t  learned from its e x p e r i e n c e  in 1985, is 
t i m e  c o n s u m i n g  a n d  ex pe nsive to administer. It affe ct s big -g am e 
g u i d i n g  b e c a u s e  of the n o n r es id en t exclusions. It also results in 
l os s of r e v e n u e s  to the state from n o n r e s i d e n t  l i c e ns es  and tag 
fees. It m a y  be n e c e s s a r y  for t h e  D i v i s i o n  of W i l d li f e 
C o n s e r v a t i o n  to see k supplemental funds to o p e r a t e  t h e s e  hunts in 
1990. E n c l o s u r e  7 is a pa pe r p r e p a r e d  b y  the d e p a r t m e n t  d e sc ri b i n g  
t h e  e f f e c t s  of the 1985 T i e r  2 hunts.

F e d er al  m a n a g e m e n t  take ov er

If the s t a t e  c a nn o t p r ov id e a rural p r e f e r e n c e  for subsistence, 
A N I L C A  T i t l e  VI II  requires federal age n ci es  to p r o v i d e  a 
s u b s i s t e n c e  p r e f e r e n c e  on federal lands. Federal age nc i es  are 
c u r r e n t l y  p l a n n i n g  for s u b si st en ce  m a n a g e m e n t  o n  federal lands 
b e g i n n i n g  J u l y  1, u nless the state is able to e x te nd  the stay 
g r a n t e d  b y  the A l a s k a  Supreme Court a f t e r  M c D o w e l l .

A l t h o u g h  d i s c u s s i o n s  b e tw ee n the state and t h e  D ep ar t m e n t  of 
I n t e r i o r  a r e  underway, the scope of federal s u b s i s t e n c e  m a n a g e m e n t  
is still unclear. Federal land m a n a g e r s  are j u s t  b e g i n n i n g  to 
d r a f t  a fede ra l s u bs is t en ce  m a n a g e m e n t  plan. U n t i l  it is co mp le te d  
a n d  released, we can only p r o v i d e  a b r o a d  o v e r v i e w  of t h e  p os si b l e  
e f f e ct s of federal management.
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T he s p e c i f i c  e f f e c t s  of federal s u b s i s t e n c e  m a n a g e m e n t  will depend 
to a large e x te nt  on th e  p o s i t i o n  the federal g o v e r n m e n t  takes, or 
is r e q u i r e d  b y  t h e  courts to take, on th r ee  m a j o r  issues. These 
are: (1) w h a t  lands and re s ou rc es  t h e y  will ex er t j u r i sd ic ti o n
over, (2) w h a t  c o mm un it i es  and areas the federal agen ci es  will 
d e f i n e  as "rural", and (3) w h a t  p r o c e s s  t h e y  wi l l use for ado p ti ng  
s u b s i s t e n c e  r e g u l a t i o n s  for federal areas. T h e i r  d e c i s i o n s  on 
t h e s e  q u e s t i o n s  wi ll  s i g n i f i c a n t l y  a f f ec t  all A l a s k a n s  who  u s e  fish 
a nd wildlife. In addition, A l a s k a n s  m a y  ha ve  l i tt le  say in these 
d e c i s i o n s .

" J u r i s d ic ti on "

A b o u t  60 p e r c e n t  of A l a s k a  is federal land. M a n y  p o p u l a r  and 
i m p o r t a n t  h u n t i n g  and f i s h in g areas in A l a s k a  are on or adjacent 
to federal lands.

T he federal g o v e r n m e n t ' s  j u r i s d i c t i o n  o v e r  h u n t i n g  a nd fish in g in 
t h e s e  a r ea s is u n c l e a r  and subj ec t to a n u m b e r  of u n t e s t e d  legal 
theories. A c  one extreme, the federal g o v e r n m e n t  m a y  h a v e  ver y 
b r o a d  a u t h o r i t y  to r e a c h  out and control fish a nd w i l d l i f e  far from 
federal l a n d  if n e c e s s a r y  to p r o te c t s u b s i s t e n c e  use s on federal 
lands. A t  t h e  o t h e r  extreme, t h e i r  a u t h o r i t y  m a y  b e  v e r y  narrow, 
l i m i t e d  o n l y  to c l o s i n g  federal areas to access. It seems clear 
t h a t  federal a g e nc ie s wi l l r e g u l a t e  h u n t i n g  on federal lands. For 
fishing, the issue is m u c h  m o r e  complicated. The federal 
g o v e r n m e n t  m i g h t  i n i t i a l l y  cl ai m r e l a t i v e l y  n a r r o w  j u r i s d i c t i o n  and 
authority, and t h e n  face court c h a l l e n g e s  to d e t e r m i n e  w h e t h e r  
A N I L C A  r e q u i r e s  a b r o a d e r  interpretation.

E v e n  a n a r r o w  i n t e r p r e t a t i o n  of ANILCA, however, is l i k el y to mean 
s e r i o u s  fish a n d  g a m e  m a n a g e m e n t  p r o b l e m s  a nd d i s r u p t i o n s  to users. 
T h e  i n t e r l o c k i n g  n a t u r e  of federal, state, and p r i v a t e  lands and 
waters, t o g e t h e r  w i t h  c o n f l i c t i n g  m a n a g e m e n t  goals, are l i k e l y  to 
r e s u l t  in s e r io us  d i f f i c u l t y  in c o o r d i n a t i n g  s ta te  and federal 
m an ag em en t.

For example, t h e  state b oa rd s m a y  not b e  able to a d o p t  regu la t io ns  
a n d  a u t h o r i z e  h a r v e s t s  until t h e y  k n o w  w h a t  r e g u l a t i o n s  wi l l apply 
on fede ra l lands or waters. T h e y  m i g h t  als o h a v e  to reas se ss  state 
r e g u l a t i o n s  in l ig ht  of eac h r e g u l a t o r y  c h a n g e  b y  federal agencies. 
Otherwise, t he s t at e runs the r i s k  of a l l o w i n g  an overharvest, 
w h i c h  w o u l d  b e  p r o h i b i t e d  b y  th e state c o n s t i t u t i o n ' s  s u s t a in e d 
y i e l d  m andate. Th is  p r o b l e m  w o u l d  be e x a c e r b a t e d  b y  e m e r g en cy  
ci rc um st an ce s , w h i c h  call for q u i c k  an d e f f e c t i v e  action. This 
c o u l d  r e s u l t  in the loss of h a r v e s t  o p p o r t u n i t i e s  for Alaskans.
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A l a s k a n  h u n t i n g  and fishing r eg ul a t i o n s  are a l r e a d y  complicated. 
D i f f e r e n t  r e g ul a ti on s adopt ed  by d i f f e r e n t  ag en c ie s for a d j a c e n t  
lands are l ikely to s e r i o us l y increase r e g u l a t o r y  complexity. This 
w il l not on l y be f r us tr a ti ng  for h u n t e r s  an d fishermen, b u t  will 
also increase e n fo rc em e nt  problems. In m o s t  areas of t h e  st at e  it 
is v e r y  d if fi c u l t  to d e t e r m i n e  w h e r e  state lands end and federal 
lands begin. People c it ed  for h u n t i n g  or f i sh in g v i o l a t i o n s  m a y  
c l a i m  as a d e fe n se  th at  the y w e r e  c o n f u s e d  as to w h a t  r e g u l a t i o n s  
a p p l y  at any g iven location.

Alaskans' h u n t i n g  and fishing o p p o r t u n i t i e s  c o u l d  be r e d u c e d  b y  a 
federal takeover. This co ul d o c cu r b e c a u s e  federal m a n a g e m e n t  
w o u l d  be less p r e c i s e  tha n state m a n a g e m e n t  h as been, if the  
federal g o v e r n m e n t  do es  not a d e q u a t e l y  fund m a n a g e m e n t  on federal 
lands. Thi s could force federal m a n a g e r s  to b e  m o r e  c o n s e r v a t i v e  
in a u t h o r i z i n g  harvests. If th ey  do a u t h o r i z e  h a r v e s t s  w i t h o u t  
a d e q u a t e  data, the y co u ld  run the r i s k  of overharvest.

A n o t h e r  p o t e nt i al  r e as on  for r ed uc t i o n s  in h a r v e s t  o p p o r t u n i t i e s  
are -:he m a n a g e m e n t  p h i l o s o p h i e s  of t he federal agencies. Fo r 
example, the Nati on al  P a r k  S e r v i c e  (NPS) has a t t e m p t e d  to m i n i m i z e  
h u n t i n g  a n d  fishing, even in nati on al  p r e s e r v e s  w h e r e  t h o s e  uses 
w e r e  a u t h o r i z e d  b y  Congress, b y  n a r r o w l y  i n t e r p r e t i n g  access 
provisions. NPS r eg ul a t i o n s  c l o s i n g  s u b s i s t e n c e  and co mm e r c i a l  
fish in g in the w a te rs  of G l a c i e r  B ay N a t i o n a l  M o n u m e n t  are a n o t h e r  
r ec en t e x a m p l e  w i t h  serious imp li ca ti o ns  for b o t h  s u b s i s t e n c e  and 
c om me r c i a l  users. O t h e r  federal a g e n ci es  h a v e  also d e m o n s t r a t e d  
a d i s r e g a r d  for A l a s k a n ' s  uses of fish and wildlife.

Moreover, even if t h e y  i ni tially c h o o s e  to i n t e rp r et  A N I L C A  
narrowly, over tim e t he federal a g e n c i e s  are l i k e l y  to e xert 
j u r i s d i c t i o n  ov er  fish and gam e m a n a g e m e n t  on state l ands and 
w a t e r s  in cases w h e r e  t h e s e  r e s o u r c e s  are i m p o r t a n t  for 
subsistence. A N I L C A  and its l e g i s l a t i v e  h i s t o r y  i n d i c at e 
C on gr e s s ' s  intent to p r o t e c t  s u b s i s t e n c e  uses broadly. T o g e t h e r  
w i t h  o t h e r  legal precedents, this m a y  c au s e federal agencies, 
e i t h e r  t h r o u g h  c h oi ce  or court direction, t o  e xe rt  w i d e r  
j u r i s d i c t i o n  ove r  fish and game. It seems safe to p r e d i c t  tha t 
A l a s k a n s  w il l  b e  in co u rt  for m a n y  m o r e  y e a r s  in o rd er  to e s t a b l i s h  
t he re sp ec t i v e  j u r i sd ic ti o ns  of the s t at e  and federal g o v e r n m e n t  
o v e r  fish and wildlife, if federal ag en c i e s  t a k e  ove r s u b s i s t e n c e  
m a n a g e m e n t  u n d e r  ANILCA.

"Rural"

D u r i n g  t h e i r  1985-86 c o n t i n g e n c y  planning, federal a g e n c i e s  
i n d i c a t e d  that t h e y  w o u l d  d e f i n e  "rural" as p l a c e s  s m a l l e r  than 
2500 in population. This s t r a i g h t f o r w a r d  p o p u l a t i o n  d e f i n i t i o n  
w o u l d  be a d m i n i s t r a t i v e l y  convenient, b u t  it w o u l d  e l i m i n a t e  some 
p l a c e s  t h a t  m a n y  A l a s k a n s  and C o n g re ss  a g r e e d  s h o u l d  ha ve
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s u b s i s t e n c e  uses, such as Bethel (4000), B a r r o w  (3000), Nome 
(3100), and K o t z e b u e  (2600). It m i g h t  also include, as rural, 
p l a c e s  like S t e r l i n g  (population 1700), w h i c h  is o n l y  a few miles 
from S o l d o t n a  (population 3800) an d K e n a i  (population 6500), and 
w h i c h  is c l o s e l y  c o n n e c t e d  to t h o s e  l a r g e r  towns.

If federal a g e n c i e s  t a k e  a v e r y  n a r r o w  v i e w  of rural, t h e y  m a y  cut 
o u t  p l a c e s  t h a t  m a n y  ag re e  s h ou ld  h a v e  s u b s i s t e n c e  uses. If they 
t a k e  a b r o a d  v i e w  an d  include m o r e  p l a c e s  as rural, u r b a n  A la s kan's 
h u n t i n g  an d  f i s h in g  o p p o r t u n i t i e s  on federal lands mc.y be more 
restricted.

"Federal Process'1

P r o b a b l y  t h e  m o s t  crit i ca l issue is w h o  wi l l m a k e  the decisions 
a b o u t  h u n t i n g  a nd f i s h i n g  on federal lands, a nd w h a t  role the 
A l a s k a n  p u b l i c  will h a v e  in m a k i n g  t h o s e  decisions. As they 
p l a n n e d  to do in 1985-86, the federal a g e n c i e s  wil l p r o b a b l y  create 
so me  t y p e  of federal s ub si s t e n c e  board, w i t h  r e p r e s e n t a t i o n  from 
t h e  four m a j o r  federal landowners. Fede ra l land m a n a g e m e n t  
p o l i c i e s  c an t h e r e f o r e  be e x p e c t e d  to b e  m a j o r  forces in dec id in g  
h u n t i n g  and f i s h i n g  regulations.

A  federal t a k e o v e r  is l i ke ly  to a c c e l e r a t e  t h e  t r e n d  toward 
i n c r e a s e d  i n f l u e n c e  from nat io na l  o r g a n i z a t i o n s  in d e t e r m i n i n g  how 
f is h a nd w i l d l i f e  are u s e d  and m a n a g e d  o n  federal lands. Federal 
l a n d  m a n a g e r s  m a y  face g r e a t e r  p r e s s u r e  fr o m n a t i o n a l  an ti -h u n t i n g  
an d t r a p p i n g  in te re st s t h a n  t he b oa rd s  d i d  in d e c i d i n g  h u n t i n g  and 
f i s h i n g  regulations.

W e  e x p e c t  t h e  federal g o v e r n m e n t  to i n i t i a l l y  a d o p t  as m u c h  of the 
s t a te 's  h u n t i n g  and f i sh in g  r e g u l a t i o n s  as t h e y  can. However, in 
a reas of c o n t r o v e r s y  over liiaited resources, t h e y  m a y  act more 
c o n s e r v a t i v e l y  b y  c l o s i n g  areas or r e d u c i n g  seas on s or b a g  limits 
f or n o n s u b s i s t e n c e  uses. We e x p e c t  this to o c c u r  p a r t i c u l a r l y  in 
a re as  m a n a g e d  b y  the NPS, such as n a t i o n a l  preserves.

O n e  s u g g e s t i o n  has  b e e n  for the s tate to c o n t r a c t  or w o r k  out 
c o o p e r a t i v e  a g r e e m e n t s  w i t h  t h e  federal g o v e r n m e n t  to a l l o w  the 
s t at e to c o n t i n u e  a m a j o r  r o le  in m a n a g e m e n t  on federal lands. 
W h i l e  this is still b e i n g  examined, it is p o s s i b l e  t ha t the state 
c o u l d  c o n t r a c t  for studies a nd i n f o r m a t i o n  g a t h e r i n g  for the 
fed er al  agencies. However, it is u n l i k e l y  t h a t  the s tate could 
m a k e  m a n a g e m e n t  decisions, in p a r t  b e c a u s e  the federal agen ci es  may 
n ot be ab le  t o  d e l e g a t e  aw a y t he final decisions.

A n o t h e r  s u g g e s t i o n  is that ove r tim e w e  w i ll  b e  a b l e  to d e v e l o p  a 
g r e a t e r  r o l e  f or A l a s k a n s  and t o  r e s u m e  s tate fish a nd game 
m a n a g e m e n t  on federal lands. O ne o p t i o n  for d o i n g  this w o u l d  be
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a m e n d i n g  ANILCA. However, the s t a te 's  e x p e r i e n c e  w i t h  federal 
s t a tu te s c o n c e r n i n g  t he d i v i s i o n  of w i l d l i f e  m a n a g e m e n t  
r e s p o n s i b i l i t i e s  is not encouraging.

It is c l e a r  t h a t  u n d e r  federal m a n a g e m e n t  A l a s k a n s  w o u l d  hav e less 
say in h o w  fish a nd g a m e  are m a n a g e d  a nd w h o  g e t s  h o w  much. 
Fed e ra l r e g u l a t i o n s  w o u l d  be a d o p t e d  u n d e r  federal proce du re s,  and 
w o u l d  b e  u l t i m a t e l y  s i gn ed  off on in W as hington, D.C. A l a s k a n s  
w o u l d  h a v e  less access to thi s r e g u l a t o r y  process, c o m p a r e d  w i t h  
the s t a t e ' s  b o a r d  system, w i t h  its op en  p u b l i c  p a r t ic ip at io n.

In summary, A l a s k a  is faced w i t h  an e x t r e m e l y  s e r i o u s  s i t u at io n  
a f t e r  J u l y  1. In t h e  s ho rt  run, w e  face d i s r u p t i o n s  t o  A l a s k a n s  
h u n t i n g  and f i s hi ng  opportunities. In t he l o n g  run, w e  r i s k  d a ma g e 
to h i g h l y  v a l u e d  resources, as we ll  as e v e n  g r e a t e r  d i s r u p t i o n s  
f or users. O n  state lands, if all A l a s k a n s  q u a l i f y  for 
subsistence, we w i l l  h a v e  to im plement e x p e n s i v e  a n d  o n e r o u s  T i e r  
2 h u n t s  t o  d e t e r m i n e  w h i c h  A l a s k a n s  are a l l o w e d  t o  participate. 
On fed e ra l lands, federal a g e n c i e s  w i l l  be d e t e r m i n i n g  w h i c h  hu n ts  
a nd f i s h e r i e s  are open, h o w  m a n y  a n i m a l s  c an b e  taken, and w h o  gets 
to p a r ti c ip at e.  P e r ha ps  t h e  g r e a t e s t  danger, however, is th at  for 
t h e  f i r s t  ti me  s ince statehood, A l a s k a n s  w i l l  b e  l e t ti ng  the 
fed er al  b u r e a u c r a c y  m a k e  t h e s e  d e c i s i o n s  for us.

A s  i n d i c a t e d  t h r o u g h o u t  this analysis, t h e r e  is t r e m e n d o u s  
u n c e r t a i n t y  c o n c e r n i n g  the effec ts  of t he M c D o w e l l  d e c i s i o n  on fish 
a n d  g a m e  m a n a g e m e n t  and Alaskans' u s e s  of t h e s e  resources. B e c au se  
of t he w i d e  ra ng e  of variables, i n c l u d i n g  t he fact t h a t  the federal 
p l a n  is still b e i n g  developed, th is  d e s c r i p t i o n  of i m p l i c a t i o n s  m a y  
b e  far fr om  complete.

P l ea se  feel free to c o n t a c t  us for m o r e  d e t a i l  on s p e c i f i c  areas 
of concern.

G •) n n o r o l  1 7

S u m m a r y

E n c l o s u r e s
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ENCLOSURE 1

A reas initially identified rural by the 
Jo in t B oard  of Fisheries and  Gkiuc.

■ Non-Rural

A - Ga lena A i r f o r c e  Station within the Galena dike 
B - Whitt ier ci ty l imits 
C - Va ldez  city l imits

□ Rural

D - Saxman city l imits
E - Un i t  15(C) west o f  a iine f r om  the nor thern most point o f  

Rocky  Bay to the head o f  Tu tka  Bay on the Kena i  Peninsu la
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TABLE 1. POPULATION OF ALASKA COMMUNITIES BY REGION AND RURAL STATUS (WFDEMOCi.WKT)

COMMUNITY SOURCE

POPULATION

YEAR

COMMUNITY 

POPULATION REGION SUBREGION GMU

RURAL

STATUS

Balance of Eielfon Reservation Ceneua Sub-Area ADOL 65 132 Interior Fairbanks Area 20B Nonrural

Balance of Falrbenks-Northstar Ceneua Sub-Aree ADOL 85 29634 Interior Fairbanks Area 20A,20B,20F Nonrural

Balance of Southeast Fairbanks Ceneua area ADOL 85 1933 Interior Fairbenks Area 20,12 Nonrural

Big Delta ADOL 85 388 Interior Fairbanks Area 200 Nonrural

College ADOL 85 6648 Interior Fairbanks Area 20B Nonrural

Delta Junction ADOL 85 1299 Interior Fairbanks Area 200 Nonrural

Eietson Air Force Base ADOL 85 4932 Interior Fairbanks Area 20B Nonrural

Ester ADOL 85 285 Interior Fairbanks Area 20B Nonrural

Fairbenks ADOL 85 27099 Interior Fairbanks Area 208 Nonrural

Fort Greely ADOL 85 1672 Interior Fairbenks Area 200 Nonrural

Fox ADOL 85 189 Interior Fairbanks Area 208 Nonrural

Harding Lake Census Designated Place ADOL 85 58 Interior Fairbanks Area 20B Nonrural

Moose Creek Census Designated Place ADOL 85 803 Interior Fairbanks Area 20B Nonrural

North Pole ADOL 85 1640 Interior Fairbanks Area 20B Nonrural

Salcha ADOL 65 533 Interior Fairbanks Area 20B Nonrural

Two Rivers ADOL 85 523 Interior Fairbanks Area 208 Nonrural

Anchorage ADOL 85 235269 Southcentral Anchorage 14C Nonrural

Balance of Matanuska-Susitna Census area ADOL 85 26378 Southcentral Matanuska-Susitna 13,14,16 Nonrural

Big Lake ADOL 85 610 Southcentral Matanuska-Susitna 14A Nonrural

Bodenburg Butte Census Designated Place ADOL 85 1232 Southcentral Matanuska-Susitna 14A Nonrural

CHICKALOON ADFG Southcentral Matanuska-Susitna 14A Nonrural

Houston ADOL 85 725 Southcentral Matanuska-Susitna 14A Nonrural

Montana Census Designated Place ADOL 85 103 Southcentral Matanuska-Susitna 148 Nonrural

Paliaer ADOL 85 3016 Southcentral Matanuska-Susitna 14A Nonrural

PETERSVILLE ADFG Southcentral Matanuska-Susitna 16A Nonrural

Sutton ADOL 85 340 Southcentral Matanuska-Susitna 14A Honrural

Talkcetna ADOL 85 269 Southcentral Matanuska-Susitna 14B Nonrural

TRAPPER CREEK ADFG Southcentral Matanuska-Susitna 16A Nonrural

Uasilla ADOL 85 3666 Southcentral Matanuska-Susitna 14A Nonrural

Willow ADOL 85 494 Southcentral Matanuska-Susitna 14A Nonrural
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TABLE 1. POPULATION OF ALASKA COMMUNITIES BY REGION AND RURAL STATUS (UFDEMOG.WK1)

COMMUNITY SOURCE

POPULATION

YEAR

COMMUNITY 

POPULATION REGION SUBREGION GMU

RURAL

STATUS

Valdez ADOL 85 3271 Southcentral Prince William Sound 60 Nonrural

Whittier ADOL 85 344 Southcentral Prince William Sound 60 Nonrural

Anchor Point ADOL 85 327 Southcentral Upper Kenai Peninsula 15C Nonrural

Balance of Kenai-Cook Inlet Census Sub-Area ADOL 85 12821 Southcentral Upper Kenai Peninsula 15,168,9A Nonrural

Balance of Seward Census Sub-Area ADOL 85 303 Southcentral Upper Kenai Peninsula 7 Nonrural

Clam Gulch ADOL 85 160 Southcentral Upper Kenai Peninsula 15C Nonrural

Cooper Lending ADOL 85 386 Southcentral Upper Kenai Peninsula 7 Nonrural

Fritz Creek Census Designated Place ADOL 85 1610 Southcentral Upper Kenai Peninsula 15C Nonrural

Halibut Cove ADOL 85 52 Southcentral Upper Kenai Peninsula 15C Nonrural

Hosier ADOL 85 3632 Southcentral Upper Kenai Peninsula 15C Nonrural

Hope ADOL 85 224 Southcentral Upper Kenai Peninsula 7 Nonrural

Jakolof Bay Census Designated Place ADOL 85 81 Southcentral Upper Kenai Peninsula 15C Nonrural

Kachamak City ADOL 85 338 Southcentral Upper Kenai Peninsula 15C Nonrural

Kaliforaky Census Designated Place ADOL 85 332 Southcentral Upper Kenai Peninsula 15B Nonrural

Kasilof ADOL 85 643 Southcentral Upper Kenai Peninsula 15B Nonrural

Kenai ADOL 85 6518 Southcentral Upper Kenai Peninsula 15A Nonrural

Moose Pass ADOL 85 145 Southcentral Upper Kenai Peninsula 7 Nonrural

Nikishka ADOL 85 1630 Southcentral Upper Kenai Peninsula 15A Nonrural

Ninilchik ADOL 85 451 Southcentral Upper Kenai Peninsula 15C Nonrural

Salasiatof Census Designated Place ADOL 85 737 Southcentral Upper Kenai Peninsula 15A Nonrurai

Seward ADOL 85 2152 Southcentral Upper Kenai Peninsula 7 Nonrural

Soldotna ADOL 85 3618 Southcentral Upper Kenai Peninsula 15A Nonrural

Sterling ADOL 85 1732 Southcentral Upper Kenai Peninsula 15A Nonrural

Juneau ADOL 85 26270 Southeast Juneau 1C Nonrural

Balance of Ketchikan Census Area ADOL 85 351 Southeast Ketchikan 1A Nonrural

Clover Pass ADOL 85 547 Southeast Ketchikan 1A Nonrural

Herring Cove ADOL 85 120 Southeast Ketchikan IA Nonrural

Ketchikan ADOL 85 7311 Southeast Ketchikan 1A Nonrural
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TABLE 1. POPULATION OF ALASKA COMMUNITIES BY REGION AND RURAL STATUS (UFDEMOG.UK1)

POPULATION COMMUNITY 

COMMUNITY SOURCE YEAR POPULATION REGION

Ketchikan East ADOL OS 469 Southeast

Mountain Point ACOL OS 400 Southeast

North Toogass Highway ADOL 05 2009 Southeast

Penrtock Island ADOL OS 109 Southeast

SUBREGION

Ketchikan

Ketchikan

Ketchikan

Ketchikan

RURAL 
GMU STATUS

1A Nonrural

1A Nonrural

1A Nonrural

TA Nonrural
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TABLE 1. POPULATION OF ALASKA COMMUNITIES BY REGION AND RURAL STATUS (UFDEMOG.UK1)

COMMUNITY
POPULATION COMMUNITY 

SOURCE YEAR POPULATION REGION

A n a k tu v u k  P a s s  ADOL
A tq a s u k  ADOL
B a la n c e  o f  B a r r o w - P o ln t  H o p e  C e n s u s  S u b -A r e a  ADOL 
B a la n c e  o f  P r u d h o e  B a y - K a k t o v lk  C en e u a  S u b -A r e a  ADOL 
B a r r o w  ADOL
C a p e  L i a b u r n e  ADOL
O e a d h o r s e  ADOL
K a k t o v l k  ADOL
N u lq a u t  ADOL
P o i n t  H o p e  ADOL
P o i n t  L a y  ADOL
P r u d h o e  B o y  ADOL
U a i n w r lg h t  ADOL

85

85

85

85

85

85

85

85

85

85

85

85

85

238 Arctic 

190 Arctic 

19 Arctic 

101 Arctic 

3075 Arctic 

11 Arctic 

65 Arctic 

209 Arctic 

337 Arctic 

597 Arctic 

104 Arctic 

56 Arctic 

508 Arctic

Ajhbler ADOL 85 255 Arctic

Balance of Kobuk Census Area ADOL 85 85 Arctic

Buck land ADOL 85 248 Arctic

Deering ADOL 85 153 Arctic

Kiana ADOL 85 392 Arctic

Kivaline ATOL 85 285 Arctic

Kobuk ADOL 85 65 Arctic

Kotzebue ADOL 85 2633 Arctic

Noatak ADOL 85 330 Arctic

Noorvik ADOL 85 529 Arctic

Selawik ADOL 85 589 Arctic

Shungnak ADOL 85 226 Arctic

Balance of None Census area ADOL 85 122 Arctic

Brevig Mission ADOL 85 165 Arctic

Dioisede ADOL 85 158 Arctic

Eli* ADOL 85 237 Arctic

Gambell ADOL 85 494 Arctic

SUBREGION

RURAL 

GMU STATUS

North Slope 24 Rural

North Slope 26A Rural

North Slope 23,26 Rural

North Slope 26B.26C Rural

North Slope 26A Rural

North Slope 23.26A Rural

North Slope 26B Rural

North Slope 26C Rural

North Slope 26A Rural

North Slope 23 Rural

North Slope 26A Rural

North Slope 268 Rural

North Slope 26A Rural

Northwest 23 Rural

Northwest 23 Rural

Northwest 23 Rural

Northwest 23 Rural

Northwest 23 Rural

Northwest 23 Rural

Northwest 23 Rural

Northwest 23 Rural

Northwest 23 Rural

Northwest 23 Rural

Northwest 23 Rural

Northwest 23 Rural

Seward-Norton 22 Rural

Seward-Norton 22D Rural

Seward-Norton 22E Rural

Seward-Norton 22B Rural

Seward-Norton 22D Rural
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TABLE 1. POPULATION OF ALASKA COMMUNITIES BY REGION AND RURAL STATUS (UFDEMOG.WKI)

COMMUNITY SOURCE

POPULATION

YEAR

COMMUNITY 

POPULATION REGION SUBREGION GMU

RURAL

STATU!

Golovin ADOL 85 131 Arctic Seward-Norton 228 Rural

Koyuk ADOL 85 202 Arctic Seward-Norton 228 Rural

Nome ADOL 85 3191 Arctic Seward-Norton 22C Rural

Perklnsvllle Census Designated Place ADOL 85 45 Arctic Seward-Norton 22C Rural

Port Clarence ADOL 85 39 Arctic Seward-Norton 22D Rural

Saint Michael ADOL 85 287 Arctic Seward-Norton 22A Rural

Savoonga ADOL 85 487 Arctic Seward-Norton 2 2D Rural

Shaktoolik ADOL 85 163 Arctic Seward-Norton 22A Rural

Shlshaiaref ADOL 85 410 Arctic Seward-Norton 22E Rural

Stebblns ADOL 85 372 Arctic Seward-Norton 22A Rural

Teller ADOL 85 247 Arctic Seward-Norton 22D Rural

Unalakleet ADOL 85 759 Arctic Seward-Norton 22A Rural

Wales ADOL 85 143 Arctic Seward-Norton 22E Rural

White Mountain ADOL 85 164 Arctic Seward-Norton 228 Rural

Anderson ADOL 85 566 Interior Parks Highway 20A Rural

Healy ADOL 85 414 Interior Parks Highway 20C Rural

McKinley Park Village ADOL 85 65 Interior Parks Highway 20C Rural

Usibelli Mine ADOL 85 6 Interior Parks Highway 20A Rural

Cantwell ADOL 85 91 Southcentral Parks Highway 13E Rural

CHASE-GOLD CREEK ADFG 87 78 Southcentral Parks Highway 13E Rural

Balance of McGrath-Holy Cross Census Sub-Area ADOL 85 102 Interior Upper Kuskokwim 19,21 Rural

LAKE MINCHUMINA ADFG Interior Upper Kuskokwim 20C Rural

McGrath ADOL 85 509 Interior Upper Kuskokwim 190 Rural

MEDFRA ADFG Interior Upper Kuskokwim 190 Rural

Nikolai ADOL 85 122 Interior Upper Kuskokwim 19D Rural

Takotna ADOL 85 54 Interior Upper Kuskckwim 190 Rural
Tatalina Station Census Designated Place ADOL 85 13 Interior Upper Kuskokwim 19 Rurcl
Telida ADOL 05 38 Interior Upper Kuskokwim 190 Rural

CHI SANA ADFG 87 13 Interior Upper Tanana 11 Rural
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TA8LE 1. POPULATION OF ALASKA COMMUNITIES BY REGION AND RURAL STATUS (UFDEH0G.UK1)

POPULATION COMMUNITY

COMMUNITY SOURCE YEAR POPULATION REGION

Dot Lake ADOL 85 77 Interior

Hoaly Lake ADOL 85 37 Interior

NORTH WRANGELL MOUNTAINS ADFG Interior

Northway ADOL 85 239 Inferior

Tanacrosa ADOL 85 149 Interior

Tetlln ADOL 85 8V Interior

Tok ADOL 85 692 Interior

ALATNA 

Allakaket 

Anvik

Arctic Village

Balance of Koyukuk-Mid Yukon Cenaua Sub-Area

Balance of Yukon Flats Census Sub-Area

Beaver

Betties

Birch Creek

Caapion Station

Central

Chalkyitsik

Chicken

Circle

Eagle

Fort Yukon

Galena

Grayling

Holy Cross

Hughes

Huslia

Indian Mountain Census Designated Place

Koltag

Koyukuk

ADFG BS Interior

ADOL 85 188 Interior

ADOL 85 83 Interior

ADOL 85 132 Interior

ADOL 85 924 Interior

ADOL 85 41 Interior

ADOL 85 80 Interior

ADOL 85 88 Interior

ADOL 85 29 Interior

ADOL 85 12 Interior

ADOL 85 42 Interior

ADOL 85 94 Interior

ADOL 85 48 Interior

ADOL 85 94 Interior

ADOL 85 273 Interior

ADOL 85 878 Interior

ADOL 85 947 Interior

ADOL 85 225 Interior

ADOL 85 238 Interior

ADOL 85 92 Interior

ADOL 85 272 Interior

ADOL 85 13 Interior

ADOL 85 278 Interior

ADOL 85 143 Interior

SUBREGION

Upper Tanana 

Upper Tanana 

Upper Tanana 

Upper Tanana 

Upper Tanana 

Upper Tanana 

Upper Tanana

Upper Yukon-Koyukuk-Lower 

Upper Yukon-Koyukuk-Lower 

Upper Yukon-Koyukuk-Lower 

Upper Yukon-Koyukuk-Lower 

Upper Yukon-Koyukuk-Lower 

Upper Yukon-Koyukuk-Lower 

Upper Yukon-Koyukuk-Lower 

Upper Yukon-Koyukuk-Lower 

Upper Yukon-Koyukuk-Lower 

Upper Yukon-Koyukuk-Lower 

Upper Yukon-Koyukuk-Lower 

Upper Yukon-Koyukuk-Lower 

Upper Yukon-Koyukuk-Lower 

Upper Yukon-Koyukuk-Lower 

Upper Yukon-Koyukuk-Lower 

Upper Yukon-Koyukuk-Lower 

Upper Yukon-Koyukuk-Lower 

Upper Yukon-Koyukuk-Lower 

Upper Yukon-Koyukuk-Lower 

Upper Yukon-Koyukuk-Lower 

Upper Yukon-Koyukuk-Lower 

Upper Yukon-Koyukuk-Lo.er 

Upper Yukon-Koyukuk-Lower 

Upper Yukon-Koyukuk-Lower

RURAL

GMU STATU!

20D Rural

200 Rural

12 Rural

12 Rural

12 Rural

12 Rural

12 Rural

Tanana 24 Rural

Tanana 24 Rural

Tanana 21E Rural

Tanana 25A Rural

Tanana 20,24,21 Rural

Tanana 25 Rural

Tanana 250 Rural

Tanana 24 Rural

Tanana 25 Rural

Tanana 21D Rural

Tanana 25C Rural

Tanana 25D Rural

Tanana 20E Rural

Tanana 25D Rural

Tanana 20E Rural

Tanana 25D Rural

Tanana 21D Rural

Tanana 21E Rural

Tanana 21E Rural

Tanana 24 Rural

Tanana 24 Rural

Tanana 24 Rural

Tanana 21D Rural

Tanana 21D Rural
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TABLE 1. POPULATION OF ALASKA COMMUNITIES BY REGION AND RURAL STATUS (UFDEMOG.MK1)

POPULATION COMMUNITY RURAL

COMMUNITY SOURCE YEAR POPULATION REGION SUBREGION GMU STATUS

Manley Hot Springs ADOL 85 88 Interior Upper Yukon-Koyukuk-Lower Tanana 20B Rural

Minto ADOL 85 209 Interior Upper Yukon-Koyukuk-Lower Tanana 200 Rural

Nenana ADOL 85 544 Interior Upper Yukon-Koyukuk-Lower Tanana 20A Rural

Nulato ADOL 85 368 Interior Upper Yukon-Koyukuk-Lower Tanana 210 Rural

Rampart ADOL 85 59 Interior Upper Yukon-Koyukuk-Lower Tanana 18 Rural

Ruby ADOL 85 241 Interior Upper Yukon-Koyukuk-Lower Tanana 21B Rural

Shsgetuk ADOL 85 144 Interior Upper Yukon-Koyukuk-Lower Tanana 21E Rural

Stevana Village ADOL 85 97 Interior Upper Yukon-Koyukuk-Lower Tanana 250 Rural

Tanana ADOL 85 425 Interior Upper Yukon-Koyukuk-Lower Tanana 20F Rural

Venetie ADOL 85 237 Interior Upper Yukon-Koyukuk-Lower Tanana 25D Rural

UISEKAN ADFG Interior Upper Yukon-Koyukuk-Lower Tanana 24 Rural

Chiatochina ADFG 87 79 Southcentral Copper River Batin 11 Rural

Chitina ADFG 87 35 Southcentral Copper River Basin 130 Rural

Copper Center ADFG 87 493 Southcentral Copper Rivar Basin 130 Rural

EAST GLENN HIGHUAY ADFG 87 217 Southcentral Copper River Basin 13A.130 Rural

Gakona ADFG 87 209 Southcentral Copper River Basin 13B Rural

Glennaller ADFG 87 469 Southcentral Copper River Basin 13A.130 Rural

Gulkana ADFG 87 67 Southcentral Copper River Basin 13B Rural

KENNY LAKE ADFG 87 32f Southcentral Copper River Batin 130 Rural

LAKE LOUISE ADFG 87 39 "outhcentral Copper River Bssin 13A Rural

MCCARTHY ROAD ADFG 87 38 Southcentral Copper River Basin 11 Rural

MENTASTA LAKE ADFG 87 77 Southcentral Copper River Basin 13C Rural

MENTASTA PASS ADFG 87 26 Southcentral Copper River Basin 13C Rural

NABESNA ROAD ADFG 87 37 Southcentral Copper River Basin 11,12 Rural

NORTH SLANA HOMESTEAD ADFG 87 61 Southcentral Copper River Basin 13C Rural

Paxson-Sourdough ADFG 87 65 Southcentral Copper River Basin 13B Rural

SI ana ADFG 87 57 Southcentral Copper River Basin 13C Rural

SOUTH SLANA HOMESTEAD ADFG 87 186 Southcentral Copper River Basin 11 Rural

SOUTH URANGELL MOUNTAINS ADFG 87 48 Southcentral Copper River Bat ire 11 Rural

Tazlina ADFG 87 365 Southcentral Copper River Basin 130 Rural

Tonsina ADFG 87 297 Southcentral Copper River Basin 130 Rural
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TABLE 1. POPULATION OF ALASKA COMMUNITIES 

COMMUNITY

BY REGION AND RURAL STATUS (WFDEMOG.WK1)

POPULATION COMMUNITY 

SOURCE YEAR POPULATION REGION SUBREGION GMU

RURAL

STATU!

WEST GLENN HIGHWAY ADFG 87 281 Southcentral Copper River Basin 130,13A Rural

English Bay ADOL 85 192 Southcentral Lower Kenai Peninsula 15C Rural

Port Graham ADOL 85 188 Southcentral Lower Kenai Peninsula 150 Rural

Setdovia ADOL 85 403 Southcentral Lower Kenai Peninsula 15C Rural

Balance of Cordova Census Sub-Area ADOL 85 362 Southcentral Prince William Sound 6 Rural

Balance of Prince U! 1 liars Sound Census Sub-Area ADOL 85 47 Southcentral Prince William Sound 60 Rural

Chenega Bay ADOL 85 60 Southcentral Prince William Sound 60 Rural

Cordova ADOL 85 1°01 Southcentral Prince William Sound 6C Rural

Eyak ADOL 85 44 Southcentral Prince William Sound 6C Rural

SAN JUAN BAY ADFG Southcentral Prince William Sound 60 Rural

Tatitlek ADOL 85 112 Southcentral Prince William Sound 60 Rural

ALEXANDER CREEK ADFG Southcentral Upper Cook Inlet 168 Rural

SKWENTNA ADFG Southcentral Upper Cook Inlet 168 Rural

Tyonak ADOL 85 269 Southcentral Upper Cook Inlet 168 Rural

Anooon ADOL 85 588 Southeast Southeast 4 Rural

Annette ADOL 85 158 Southeast Southeast 1A Rural

Balance of Angoon Census Sub-Area ADOL 85 64 Southeast Southeast 4 Rural

Balance of Haines Census Area ADOL 85 840 Southeast Southeast ID Rural

Balance of Hoonah-Yakutat Census Sub-Area ADOL 85 226 Southeast Southeast 4 Rural

Balance of Outer Ketchikan Census Sii>-Area ADOL 85 8 Southeast Southeast 2 Rural

Balance of Petersburg Census Sub-Area ADOL 85 318 Southeast Southeast 3 Rural

Balance of Prince of Wales Census Sub-Area ADOL 85 451 Southeast Southeast 2 Rural

Balance of Skagway Census Sub-Area ADOL 85 27 Southeast Southeast 1D Rural

Balance of Wrangell Census Sub-Area ADOL 85 193 Southeast Southeast 1B,3 Rural

Cape Pole ADOL 85 50 Southeast Southeast 2 Rural

Coffman Cove ADOL 85 272 Southeast Southeast 2 Rural

Craig ADOL 85 924 Southeast Southeast 2 Rural

EDNA BAY ADFG Southeast Southeast 2 Rural



TABLE 1. POPULATION OF ALASKA COMMUNITIES BY REGION ANO RURAL STATUS <WFDEMOG.WK1)

DIVISION OF SUBSISTENCE, ALASKA DEPARTMENT OF FISH AND GAME

POPULATION COMMUNITY RURAL

COMMUNITY SOURCE YEAR POPULATION REGION SUBREGION GMU STATU!

Elfin Cove ADOL 85 47 Southeast Southeast 4 Rural

Gustavus ADOL 85 217 Southeast Southeast 1C Rural

Haines ADOL 85 1151 Southeast Southeast 10 Rural

HOLLIS ADFG Southeast Southeast 2 Rural

Hoonah ADOL 85 917 Southeast Southeast 4 Rural

Hydaburg ADOL 85 463 Southeast Southeast 2 Rural

Hydar ADOL 85 73 Southeast Southeast IA Rural

Kaka ADOL 85 634 Southeast Southeast 3 Rural

Kasaan ADOL 85 83 Southeast Southeast 2 Rural

Klawock ADOL 85 613 Southeast Southeast 2 Rural

Klukwan ADOL 85 153 Southeast Southeast 1D Rural

Kupreanof ADOL 85 41 Southeast Southeast 3 Rural

Metlakatla ADOL 85 1270 Southeaot Southeast 1A Rural

Meyera Chuck ADOL 85 53 Southeast Southeast 1A Rural

Pelican ADOL 85 234 Southeast Southeast 4 Rural

Peteraburg ADOL 85 3145 Southeast Southeast 3 Rural

Point Baker/Port Protection ADOL 85 108 Southeast Southeast 2 Rural

Port Alexander ADOL 85 131 Southeast Southeast 4 Rural

Saxman ADOL 85 772 Southeast Southeast IA Rural

Sitka ADOL 85 8160 Southeast Southeast 4 Rural

Skagway ADOL 85 610 Southeast Southeast 1D Rural

Tenakee Springs ADOL 85 142 Southeast Southeast 4 Rural

Thorne Bay ADOL 85 412 Southeast Southeast 2 Rural

Uhale Pass ADOL 85 83 Southeast Southeast 2 Rural

Wrangell ADOL 85 2387 Southeast Southeast IB Rural

Yakutat ADOL 85 456 Southeast Southeast 5A Rural

Chignik Bay ADOL 85 129 Southwest Alaska Peninsula 9E Rural

Chignik Lagoon ADOL 85 40 Southwest Alaska Peninsula 9fc Rural

Chignik Lake ADOL 85 164 Southwest Alaska Peninsula 9E Rural

Cold Bay ADOL 85 157 Southwest Alaska Peninsula 90 Rural

Egegik ADOL 85 112 Southwest Alaska Peninsula 9E Rural



DIVISION OF SUBSISTENCE, ALASKA DEPARTMENT OF FISH AND GAME

TABLE 1. POPULATION OF ALASKA COMMUNITIES BV REGION AMO RURAL STATUS (UFDEMOG.UK1)

COMMUNITY

Ivanof Bay 

Kino Cove 

Kino Salmon 

Hale nek

Nelson Lagoon 

Perryville 

Pilot Point 

Port Helden 

PORT MOLLER 

Sand Point 

South Naknek 

UGASHIK

Atka 

Nikolski 

Adak Station 

Saint George 

Attu

Saint Paul 

DUTCH HARBOR

Shewya Station Census Designated Place

Akutan

False Pass

Balance of Aleutian Island Census Area 

Unalaska

lieu Stuyahok 

Pedro Bay 

PORT ALSWORTH

Balance of Bristol Bay Census Area 

Portage Creek 

Clark's Point

POPULATION COMMUNITY

SOURCE YEAR POPULATION REGION

ADOL 85 49 Southwest

ADOL 85 547 Southwest

ADOL 85 648 Southwest

ADOL 85 382 Southwest

ADOL 85 44 Southwest

ADOL 85 137 Southwest

ADOL 85 79 Southwest

ADOL 85 108 Southwest

ADFG Southwest

ADOL 85 671 Southwest

ADOL 85 195 Southwest

ADFG Southwest

ADOL 85 93 Southwest

ADOL 85 46 Southwest

ADOL 85 4665 Southwest

ADOL 85 191 Southwest

ADOL 85 31 Southwest

ADOL 85 466 Southwest

ADFG Southwest

ADOL 85 613 Southwest

ADOL 85 80 Southwest

ADOL 85 77 Southwest

ADOL 85 49 Southwest

ADOL 85 1331 Southwest

ADOL 85 339 Southwest

ADOL 85 70 Southwest

ADFG Southwest

ADOL 85 101 Southwest

ADOL 85 35 Southwest

ADOL 85 79 Southwest

SUBREGION

RURAL 

GMU STATUS

Alaska Peninsula 9E Rural

Alaska Peninsula 90 Rural

Alaska Peninsula 9C Rural

Alaska Peninsula 9C Rural

Alaska Peninsula 90 Rural

Alaska Peninsula 9E Rural

Alaska Peninsula 9E Rural

Alaska Peninsula 9£ Rural

Alaska Peninsula 9E Rural

Alaska Peninsula 9D Rural

Alaska Peninsula 9C Rural

Alaska Peninsula 9E Rural

Aleutian-Pribilof 14C Rural

Aleutian-Pribilof 10 Rural

Aleutian-Pribilof 10 Rural

Aleutian-Pribilof 10 Rural

Aleutian-Phjilof 10 Rurel

Aleutian-Pribilof 10 Rural

Aleutian-Pribilof 10 Rural

Aleutian-Pribilof 10 Rural

Aleutian-Pribilof 10 Rural

Aleutian-Pribilof 10 Rural

Aleutian-Pribilof 10 Rural

Aleutian-Pribilof 10 Rural

Bristol Bay 17C Rural

Bristol Bay 9B Rural

Bristol Bay 9B Rural

Bristol Bay 9C Rural

Bristol Bay 17C Rural

Bristol Bay 17C Rural



DIVISION OF SUBSISTENCE, ALASKA DEPARTMENT OF FISH AND GAME

TABLE 1. POPULATION OF ALASKA COMWJKITIES BY REGION ANO RURAL STATUS (WFDEMOG.WK1>

COMMUNITY

Togiak

Ekwok

Twin Hills 

11liana 

Alaknagik

Balance of Dillingham Census Area

Levelock

Dillingham

Newhalen

Igiugig

Kollganek

Nondalton

Manokotak

Kokhanok

Akhiok

Balance of Kodiak Island Census Sub-Area

Karluk

Kodiak City

Kodiak Coast Guard Station

Larsen Bay

Old Harbor

Ouzinkie

Port Lions

Cape Newenhan Census Designated Place

Chefornak

Goodnews Bay

Kipnuk

Kongiganak

Kwlgillingok

Mekoryuk

POPULATION COMMUNITY

SOURCE YEAR POPULATION REGION

ADOL 85 556 Southwest

ADOL 85 107 Southwest

ADOL 85 44 Southwest

ADOL 85 126 Southwest

ADOL 85 180 Southwest

ADOL 85 128 Southwest

ADOL 85 109 Southwest

ADOL 85 2141 Southwest

ADOL 85 165 Southwest

ADOL 85 38 Southwest

ADOL 85 161 Southwest

ADOL 85 234 Southwest

ADOL 85 309 Southwest

ADOL 85 68 Southwest

ADOL 85 109 Southwest

ADOL 85 3727 Southwest

ADOL 85 114 Southwest

ADOL 85 6173 Southwest

ADOL 85 1731 Southwest

ADOL 85 217 Southwest

ADOL 85 344 Southwest

ADOL 85 235 Southwest

ADOL 85 302 Southwest

ADOL 85 9 Western

ADOL 85 277 Western

ADOL 85 241 Western

ADOL 85 408 Western

ADOL 85 291 Western

ADOL 85 244 Western

ADOL 85 152 Western

RURAL

SUBREGION GMU STATUS

Bristol Bay 17A Rural

Bristol Bay 17C Rural

Bristol Bay 17A Rural

Bristol Bay 9B Rural

Bristol Bay 17C Rural

Bristol Bay 9,17 Rural

Bristol Bay 98 Rural

Bristol Bay 17C Rural

Bristol Bay 9B Rural

Bristol Bay 98 Rural

Bristol Bay 17B Rural

Bristol Bay 98 Rural

Bristol Bay 17C Rural

Bristol Bay 98 Rural

Kodiak Island 8 Rural

Kodiak Island 8 Rural

Kodiak Island 8 Rural

Kodiak Island 8 Rural

Kodiak Island 8 Rural

Kodiak Island 8 Rural

Kodiak Island 8 Rural

Kodiak Island 8 Rural

Kodiak Island 8 Rural

Central Bering Sea 18.17A Rural

Central Bering Sea 18 Rural

Central Bering Sea 18 Rural

Central Bering Sea 18 Rural

Central Bering Sea 18 Rural

Central Bering Sea 18 Rural

Central Bering Sea 18 Rural



DIVISION OF SUBSISTENCE, ALASKA DEPARTMENT OF FISH AND GAME

TABLE 1. POPULATION OF ALASKA COMMUNITIES BY REGION AND RURAL STATUS (WFDEMOG.WK1)

POPULATION COMMUNITY RURAL

COMMUNITY SOURCE YEAR POPULATION REGION SUBREGION GMU STATU

Neutok ADOL 85 207 Western Central Bering Sea 18 Rural

Hightmute ADOL 85 153 Western Central Bering Sea 18 Rural

Platinum ADOL 85 65 Western Central Bering Sea 18 Rural

Qulnhagak ADOL 85 453 Western Central Bering Sea 18 Rural

Toksook Bay ADOL 85 362 Western Central Bering Sea 18 Rural

Tununak ADOL 85 318 Western Central Bering Sea 18 Rural

Akiachak ADOL 85 459 Western Lower Kuskokwim 18 Rural

Akiak ADOL 85 289 Western Lower Kuskokwim 18 Rural

Atiaautluak ADOL 85 234 Western Lower Kuskokwim 18 Rural

Balance of Lower Kuskokwim Census Sub-Area ADOL 85 338 Western Lower Kuskokwim 18 Rural

Bethel ADOL 85 4006 Western Lower Kuskokwim 18 Rural

Eek ADOL 85 257 Western Lower Kuskokwim 18 Rural

Kasigluk ADOL 85 405 Western Lower Kuskokwim 18 Rural

Kwethluk ADOL 85 546 Western Lower Kuskokwim 18 Rural

Napokiak ADOL 85 299 Western Lower Kuskokwim 18 Rural

Napeskiak ADOL 85 303 Western Lower Kuskokwim 18 Rural

Nunapitchuk ADOL 85 356 Western Lower Kuskokwim 18 Rural

Otcarville ADOL 85 63 Western Lower Kuskokwim 18 Rural

Tuluksak ADOL 85 321 Western Lower Kuskokwim 18 Rural

Tuntutuliak ADOL 85 293 Western Lower Kuskokwim 18 Rural

Alakanuk ADOL 85 556 Western Lower Yukon 18 Rural

Chevak ADOL 85 532 Western Lower Yukon 18 Rural

Emaonak ADOL 85 613 Western Lower Yukon 18 Rural

Hooper Bay ADOL 85 686 Western Lower Yukon 18 Rural

Kotlik ADOL 85 409 Western Lower Yukon 16 Rural

Marshall (Fortuna Ledge) ADOL 85 281 Western Lower Yukon 18 Rural

Mountain Village ADOL 85 682 Western Lower Yukon 18 Rural

Pilot Station ADOL 85 425 Western Lower Yukon 18 Rural

Pitka's Point ADOL 85 106 Western Lower Yukon 18 Rural

Russian Mission ADOL 85 231 Western Lower Yukon 18 Rural



DIVISION OF SUBSISTENCE, ALASKA DEPARTMENT OF FISH ANO CAME

TABLE 1. POPULATION OF ALASKA COMMUNITIES

COMMUNITY

Saint Mary* (Andreafsky)

Scassaon Bay 

Sheldon Point

Aniak

Balance of Anlak Census Sub-Area

Balance of Wade Hampton Census Sub-Area

Chuathbaluk

Crooked Creek

GEORGETOWN

Lime Vi I Use

Lower Kalakag

HAPAIMUTE

Rad Devil

Sleetmute

Sperrevohn Air Force Base 

Stony River 

Upper Kalakag

CION ANO RURAL STATUS (WFOEHOG.WK1)

POPULATION COMMUNITY

SOURCE YEAR POPULATION REGION

ADOL 85 458 Western

ADOL 85 304 Western

ADOL 85 124 Western

ADOL 85 481 Western

ADOL 85 64 Western

ADOL 85 184 Western

ADOL 85 124 Western

ADOL 85 126 Western

ADFG Western

ADOL 85 48 Western

ADOL 85 281 Western

ADFG Western

ADOL 85 42 Western

ADOL 85 130 Western

ADOL 85 15 Western

ADOL 85 92 Western

ADOI, 85 154 Western

SUBREGION GMU

RURAL

STATU!

Lower Yukon 18 Rural

Lower Yukon 18 Rural

Lower Yukon 18 Rural

Hlddle Kuskokwim 19A Rural

Middle Kuskokwim 19 Rural

Middle Kuskokwim 1B Rural

Middle Kuskokwim 190 Rural

Middle Kuskokwim 19A Rural

Middle Kuskokwim 19A Rural

Middle Kuskokwim 19A Rural

Middle Kuskokwim 19A Rural

Middle Kuskokwim 19A Rural

Middle Kuskokwim 19A Rural

Middle Kuskokwim 19A Rural

Middle Kuskokwim 19B Rural

Hlddlo Kuskokwim 19A Rural

Middle Kuskokwim 19A Rural



ENCLOSURE 2

Attachment 1

Species/Areas Where Subsistence 
Is Currently Limited

The following listing is based on t h e  table presented in 

5 A A C  99.025.

SPECIES/AREA 

BLACK BEAR

Unit l(C)

Unit 6(A)

Units 6(B) and 6(C) 

Unit 6(D)

BROWN BEAR 

Unit 4 

Unit 5 

Unit 9(B)

Unit 9(E)

Unit 17(A)

Those portions of 

Units 17(A) and 17(B) 
north and vest of a 

line beginning froa 

the G M U  18 boundary 
at th e  northwest end 

of N e n e v o k  Lake, to 

the southern point 

of U p p e r  TogiaJc Lake, 

and northeast to the 

northern point of Nuyakuk 

Lake, northeast to the 
point where the GMU 17 

boundary intersects the 

Shotgun Hills

Units 17(B) and 17(C) Unit 17.

COMMUNITY O R  UNIT RESIDENCY

Haines, Gustavus, Klukwan and Hoonah, 

and, except as provided in 5 AAC 

99.014(1) ( B ) , Unit 1 ( C ) .

Yakutat.

Units 6(B) and 6(C) except Cordova. 

Chenega Bay, Tatitlek.

Unit 4 and Kake.

Yakutat.

Unit 9(B).

Chignik Lake, Ivanof Bay, and Perry- 

ville.

Unit 17, Goodnews Bay, and Platinum. 

Kwethluk.



SPECIES/AREA COMMUNITY OR UNIT RESIDENCY

Units 13 and 14(B) 
(Nelchina herd)

Unit 11, U n i t  12 along the Nabesna 
Road, and U n i t  13.

Unit 17

Those portions of 

Units 17(A) and 17(B) 

north a n d  west of a line 
beginning from the 
GMU 18 boundary at the 

northwest end of Nenevok 

Lake, to the southern 

point of Upper Togiak 
Lake an d  northeast to 

the northern point of 

Nuyakuk Lake, northeast 

to the point where the 

GMU 17 boundary inter­

sects th e  Shotgun Kills

Unit 18 Kwethluk.

Unit 9(B), U n i t  17, Lime Village, and 

Stony River*

Kwethluk.

Units 19(A) and 19(B)

Unit 19(C)

Unit 19(D)

Unit 20(D) 

(40-Mile herd)

Macomb herd

Unit 20 (E) 

(40-Mile herd)

Fall:

Units 19(A) and 19(B), and Kwethluk. 

Winter:

Unit 18 in t h e  Kuskokwim drainage and 

Kuskokwim Bay, Units 19(A) and 19(B), 
and Kwethluk.

Unit 19(C), Lime Village, McGrath, 

Nikolai, and Telida.

Unit 19(D), Lime Village, Sleetmute, 

and Stony River.

Unit 12 ncich of the Wrangell-St. 

Elias National Park and Preserve,

Unit 20(D) except as provided in 

5 AAC 99.0 1 4 ( 1 ) (E), Unit 20(E), and 

Dot Lake.

Dot Lake.

Unit 12 north of the Wrangell-St. Elias 

National P a r k  and Preserve, Unit 20(D) 

except as p r o vided in 5 AAC 99.014 

(1) (E), and U n i t  20(E).

Units 21(A) and 21(E) Unit 21(A), Aniak, Chuathbaluk, Crooked



SPECIES/AREA COMMUNITY OR UKIT RESIDENCY

from the northernmost 
point of Rocky Bay to 
tha head of Tutka Bay 
and east of-a line from 

Point Pogibshi to the 

point of land between 

Rocky Bay and Windy Bay

M

Unit 1(B), Stikine 

Drainage

Unit 1(D)

Unit 5

Units 9 ( A ) , 9 ( B ) , 9(C), 

and 9(E)

Unit 11

Unit 12 East, that por­

tion lying east of the 

Nabesna River and south 

of the winter trail 
running southeast from 

Pickeral Lake and the 

Canadian border

Unit 12 South, that por­

tion south of a line 

from Noyes Mountain 

southeast to the con­
fluence of Tatschunda 

Creek and the Nabesna 

River

Unit 12 North, the re­
joinder o f  the unit not 

described above

Uni ♦* 13

Unit 15(C), that portion 

southwest of a line from 

Point Pogibshi to the 

point of land between 

Rocky Bay and Windy Bay

Wrangell.

Unit 1(D).

Yakutat.

Units 9(A), 9(B), 9(C), and 9(F'.

Unit 11, Unit 12 along the Nabesna Road 

and Units 1 3 (A)-(D).

Unit 12.

Unit 11 north of the 62nd parallel and 

excluding BLM parcels of north and 

south Slana; Unit 12, Units 13(A)- 

(D), and Dot Lake.

Unit 12, Dot Lake, and Mentasta Lake.

Unit 13.

English Bay and Port Graham.



SPECIES/AREA

Unit 20(F)

99.014(1)(E), and Tanacross.

Unit 20(F), Manlay, Minto, and Stevens 

Village.

COMMUNITY OR UNIT RESIDENCY

Unit 21(A)

Units 21(B) and 21(C)

Unit 22

Unit 23 

Unit 24

Unit 25(A)

Unit 25(D) west of a 

line from the Unit 

25(D) boundary at 

Preacher creek, down­

stream along Preacher 
Creek, Birch Creek, and 

Lover Mouth Birch Creek 

to the Yukon River; then 

downstream along the 

north bank of the Yukon 

River (including islands) 

to the mouth of Hadveenzik 

River to its confluence 

with Forty and One-Half 

Mile CreeJc, then upstream 

along Forty and One-Half 

Creek, to Nelson Mountain 

on the Unit 25(D) 

boundary

Remainder of Unit 25(D)

Units 21(A) and 21(E) except as 

provided in 5 AAC 99. 0 1 4 ( 1 ) (F), 

Takotna, McGrath, Aniak, and Crooked 

Creek.

Units 21(B) and 21(C) except as prov­

ided in 5 AAC 99.0 1 4 ( 1 ) (F), and 

Russian Mission.

Unit 22.

Unit 23.

Unit 24, Anaktuvuk Pass, Koyukuk, and 

Galana.

Unit 25(A) and Venetie.

Beaver, Birch Creek, and Stevens Vil­

lage.

Residents of the remainder of Unit 

2 5 ( D ) .

Unit 26 Unit 2 6 (except the Prudhoe Bay- 

Deadhorse Industrial Compl e x ) , Point 

Hope, and Anaktuvuk Pass.



Units 11, 13, 15, 
20(D), 22, and 23

PTARMIGAN
Units 11, 13, 15, 

2 0 (D), 22, and 23

SPECIES/AREA

16 Units 11, 13, 15 (except as provided
in 5 AAC 99.014(1)(D)), Units 16 and 
20(D) (except as provided in 5 AAC 

99.014(1)(E)), and Units 22, and 23.

COMMUNITY OR RESIDENCY

16 Units 11, 13, 15, (except as provided
in 5 AAC 99.014(1)(D), Units 16 and 

20(D) (except as provided in 5 AAC 

99.014(1)(E), and Units 22, and 23.
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ENCLOSURE 3

MEMORANDUM State of Alaska

TO: Norman Cohen

Deputy Commissioner 
Juneau

THRU:

OAT& 

FILE NO: 

TELEPHONE NO: 

SUBJECT

f r o m : L e w  p a m p l i g r ^
Director
Division of Wildlife Conservation 

Department of Pish and Game 

Anchorage

March 1, 1990

267-2231

Review of Subsistence 

Regulations

SUBSISTENCE SECTION

d) (I I? 0

MAR 0 1  199Q

DEPARTMENT «  JIM I  MIK

This is in response to your February 5 request on subsistence 

.hunting regulations. As usual, our staff has done an excellent 

job in a short timeframe of compiling and analyzing pertinent 

information.

Those species and areas in which subsistence eligibility is 

currently limited are listed in Attachment I. The information 

on subsistence eligibility comes from 5AAC 99.025. At the end 
of this listing, we have included subsistence eligibility 

determinations which were passed in November 1989 by the Board 

of Game and were scheduled to become effective on July 1, 1990.

For your requests 2-6, w e  compiled the information on tabular 
format by region. Footnotes are used to provide clarification 

where necessary.

If you have questions on this material, please contact either me 

or the appropriate regional supervisor.

Attachments

cc: Steve Behnke
Steve Peterson 

Wayne Regelin
Regional Supervisors, Division of Wildlife Conservation



Subsistence Hunting Regulations 

Regulatory Year 1989-90 

Region I

Would Would Increased % of Harvest 

Current Expanded Tier II Harvest be of on Federal

Hunt Seasons and Bag Li»it*1Eligibility2Eligibility3 Result?Biological Concern? Lands?

Deer 5 AAC 85.030 /3)

■ Unit 4, that portion north of3704 3905 Yes6 Yes6 90%

Tenakee Inlet and East of Port

Frederick, including all 

drainages of Tenakee Inlet.

SUBSISTENCE HUNTERS: Aug. 1-

Jan. 31

Six deer, antlerless deer may 

be taken after Sept. 15

OTHER HUNTERS: Aug. 1-

Jan. 31

Three deer, antlerless deer 

may be taken after Sept. 15

Moose 5 AAC 85.045 m

■ Unit 1(D) 2107 5258 Yes Yes 0%

SUBSISTENCE HUNTERS: Sep. 1-
Sep. 10

One bull by registration permit;

15 bulls may be taken.

1-1



Subsistence Hunting Regulations 

Regulatory Year 1989-90 

Region II 

BROWN BEAR

Would Would Increased Z ol Harvest

Current Expanded o Tier II Harvest be of on Federal

Hunt Seasons and Bag Limits^ Eligibility Eligibility'' Result? Biological Concern? Lands?

5 AAC 85.020(15) Brown Bear (

U n i t s  1 7 (A )  and 1 7 (C )  •
SUBSISTENCE HUNTERS: Sept. 10-0ct. 10 10-15 50-1004 YES5 Y E S 5 25X

April 10 - May 25

One bear every four regulatory

years.

OTHER HUNTERS:
Sept. 10 - Oct. 10 

May 10 - May 25

One bear every four regulatory 

y e a r s .

1. Subsistence hunts which are currently different from general hunts.

2. Based on existing regulations for 1989-90 (5AAC 99.025) and recent hunter effort.

3. Estimate of increased number of hunters should subsistence eligibility be expanded to include all Alaskans.

4. An April and early May season would be attractive to residents and guide-outfitters.

5. If season dates vrere not changed.

11 - 1



Subsistence Hunting Regulations 

Regulatory Year 1989-90 

Region II 

CARIBOU

Hunt Seasons and Bag Limits^

Current

Eligibility2

Expanded

Eligibility3

Would 

Tier II 

Result?

Would Increased 

Harvest be of 

Biological Concern?

% Harvest 

on Federal 

Lands?

5 AAC 85.025(4) Caribou

Unit 9(D) a n d  Un i t  10, 

Unimak I s l a n d  o n l y  

SUBSISTENCE HUNGERS:

Sept. 1 - Mar. 31

•

C

(

Two caribou

OTHER HUNTERS:

Sept. 1 - Oct. 31 

One caribou

175-225 50-100* YES YES3 80Z

1. Subsistence hunts which are currently different from general hunts.

2. Based on existing regulations for 1989-90 (5AAC 99.025) and recent hunter effort.

3. Estimate of increased number of hunters should subsistence eligibility be expanded to include all Alaskans.

4. Most of the increase in hunting effort would be along the Cold Bay road system when the caribou frequent that area

after mid November.
5. Staff is proposing to limit the bag limit in 1990-91 to 1 bull for all hunters because of the decreasing size of

this herd.

I -  3



Subsistence Hunting Regulations 

Regulatory year 1989-90 

Region II 
CARIBOU

Hunt Seasons and Bag Limits3

Current

Eligibility2

Expanded

Eligibility3

Uould 

Tier II 

Result?

Uould Increased 

Harvest be of 

Biological Concern

X of Harvest 

on Federal 

Lands?

5AAC85.025(7) Caribou 1524 2000+ due to Yes 

proximity to 

large population 

and relatively 

good access 

during the 

winter season.

Yes ' 40X 
1

Unit 12, residents of Tetlin 

and Northway only:

1 caribou by registration 

permit only.

Season will be opened by Emergency 

Order when Nelchina caribou are 

present and Mentasta caribou are 

absent; season will be closed by 

emergency order after 80 Nelchina 

caribou have been taken.

1. Subsistence hunts which are currently different from general hunts.

2. Based on existing regulations for 1989-90 (5ACC 99.025) and recent hunter effort.

3. Estimate of increased number of hunters should subsistence eligibility be expanded to include all Alaskans.

A. Based on number of permits issued 1986-89.



Subsistence Hunting Regulations 

Regulatory Year 1989-90 

Region II 

MOUNTAIN GOAT

Hunt Seasons and Bag Limits^

Current

Eligibility

Expanded 

Ellgi' llicy

Uould 

Tier II 

Result?

Uould Increased 

Harvest be of 

Biological Concern?

X Harvest 

on Federal 

Lands?

5 AAC 85.040(2) Goat 1

Remainder of Unit 6 

SUBSISTENCE HUNTERS:

Aug. 1 - Jan. 31 

One goat by registration 

permit.

30-40'* up to 100 Possibly"’ NO6 50-60X

OTHER HUNTERS:

Sept. 1 - Nov. 30 

One goat by registration 

permit.

1. Subsistence hunts which are currently different from general hunts.

2. Based on existing regulations for 1989-90 (5AAC 99.025) and recent hunter effort.
3. Estimate of increased number of hunters should subsistence eligibility be expanded to include all Alaskans.

4. Based on the number of permits issued. Harvest is usually 1-2 goats/year by subsistence users.

5. Tier II should be considered for Tatitlek and Chenega hunt areas due to relatively low allowable harvests.

6. Under the current management system specific hunts are closed by Emergency Order when allowable harvest limits are

reached. It is anticipated that this would continue regardless of subsistence regulations.

II-/



Subsistence Hunting Regulations 

Regulatory Year 1989-90 

Region II 

MOUNTAIN GOAT

Hunt Seasons and Bag Limits^

Current

Eligibility2

Expanded

Eligibility3

Uould 

Tier II 

Result?

Uould Increased 

Harvest be of 

Biological Concern?

X Harvest 

on Federal 

Lands?

5AAC 85.040(3) Goat 

Unl c  15(C), Che E n g l i s h  Bay 

hunt sub-area 

SUBSISTENCE HUNTERS:

Aug. 10 - Oct. 31 

One goat by registration 

permit only.

<5 50-1504 YES4

•

N O 5

1

OX

OTHER HUNTERS:

No open season

1. Subsistence hunts which are currently different from general hunts.

2. Based on existing regulations for 1989-90 (5AAC 99.025) and recent hunter effort.

3. Estimate of increased number of hunters should subsistence eligibility be expanded to include all Alaskans.

A. If this area was open as drawing hunt we would anticipate up to 150 applicants; an open registration hunt would

result in at least 50 applicants and we would not wish to administer on a registration permit basis.

5. Harvest would be controlled by Emergency Orders.



Subsistence Hunting Regulations 

Regulatory Year 1989-90 

Region II 

MOOSE

Uould Uould Increased X Harvest

Current Expanded Tier II Harvest be of on Federal

Hunt Seasons and Bag Limits* Eligibility Eligibility Result? Biological Concern? Lands?

5 AAC 85.045(8) Moose (

Unit 9(B), that p o r t i o n  

draining Lake Cl a r k  

SUBSISTENCE HUNTERS:

Sept. 5 - Sept. 20
Dec. 1 - Dec. 31 50-100 20-504 NO N O 5 20-25X

One moose; however, antlerless 

moose may be taken only from 

Dec. 16 - Dec. 31

RESIDENT HUNTERS:
Sept. 10 - Sept. 20 

Dec. 1 - Dec. 31 
One moose; however, antlerless 

moose may be taken only from 

Dec. 16 - Dec. 31

NONRESIDENT HUNTERS:
Sept. 10 - Sept. 20

One bull________    __________________
1. Subsistence hunts which are currently different from general hunts.

2. Based on existing regulations for 1989-90 (5AAC 99.025) and recent hunter effort.
3. Estimated increase in hunter numbers if subsistence eligibility is expanded to include all Alaskans.

4. The current subsistence priority consists of a 5 day earlier season. If this applied to all hunters there may be

increased competition, but no large increase in the number of moose killed.

5. Staff is proposing to delete the antlerless season in 1990-91, for biological reasons; therefore the antlerless

season would not be considered under a change in subsistence eligibility.

11 - 11



Subsistence Hunting Regulations 

Regulatory Year 1989-90 

Region II 

MOOSE

Current

Hunt Seasons and Bag Limits Eligibility"

Expanded 

Eligibi1ity"

Uould Uould Increased X Harvest

Tier II Harvest be of on Federal

Result? Biological Concern? Lands?

5 AAC 85.045(8) Moose 

Unit 9(C), that p o r tion  

draining the N a k n e k  Ri v e r  

SUBSISTENCE HUNTERS:

Sept. 5 - Sept. 20 -----> 50-100

Dec. 1 - Dec. 31-------- > 60-100

One moose; however antlerless 

moose may be taken by 

registration permit only.

10-20
20-50

NO

NO

NO

YES6
10-20X

10-20X

OTHER HUNTERS:

Sept. 10 - 

One moose.

Sept. 20

1. Subsistence hunts which are currently different from general hunts.

2. Based on existing regulations for 1989-90 (5AAC 99.025) and recent hunter effort.

3. Estimate of increased number of hunters should subsistence eligibility be expanded to include all Alaskans.

4. The current antlerless quota is about 10 cows; there are usually 7-10 moose killed without an Emergency Order

closure.

13



Subsistence Hunting Regulations 

Regulatory Year 1989-90 

Region II 

MOOSE

w o u l d  Uould Increased X Harvest

Current Expanded Tier II Harvest be of on Federal

Hunt Seasons and Bag Limits^ Eligibility Eligibility Result? Biological Concern? Lands?

5 AAC 85.045(8) Moose 

Unit 9(E)

SUBSISTENCE HUNTERS:
Sept. 10 - Sept. 20----- •>

Dec. 1 - Dec. 15—
One bull; however, noose taken 

from Sept. 10 - Sept. 20 must 

have 50 Inch antlers.

OTHER HUNTERS:

Sept. 10 - Sept. 20

One bull with 50 inch antlers

1. Subsistence hunts which are currently different from general hunts.

2. Based on existing regulations for 1989-90 (5AAC 99.025) and recent hunter effort.

3. Estimate of increased number of hunters should subsistence eligibility be expanded to include all Alaskans.

4. The current subsistence priority consists of a 5 day earlier season. Season was shortened for all hunters several

years ago because of declining bull:cow ratios.

5. The maximum sustainable number of bulls is currently being harvested.

fall season is the same for all hunters
50 20-30 NO possible5 50-70X
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Subsistence Hunting Regulations 

Regulatory year 1989-90 

Region II 

MOOSE

Hunt Seasons and Bag Limits^

Uould Uould Increased

Current Expanded Tier II Harvest be of

Eligibility Eligibility Result? Biological Concern

1 of Harvest 

on Federal 

Lands?

5AAC85.04 5(11) Moose 550 - 8006 4000+ due to YeT5 Yes6Yes6 602

good road

system access, 

well developed 

trail systems, 

and high demand 

for moose in

Unit 13

Remainder of Unit 13 
SUBSISTENCE H U N T E R S :Aug.25-Sept.20 

1 moose; however, bulls may be taken by 

registration permit only; only 1 permit 
will be Issued per household. Antlerless 

moose may be taken only in Unit 13(E), by 

drawing permit only; up to 25 permits 

will be issued; no person may take a cow 

accompanied by a calf.

RESIDENT AND NONRESIDENT HUNTERS:S e p t .1-Sept.20 

1 moose; however, bulls must have 36-inch 

antlers. Antlerless moose may be taken only in 

Unit 13(E), by drawing permit only; up to 25 

permits will be issued to Alaska residents only; 

no person may take a cow accompanied by a calf.

1. Subsistence hunts which are currently different from general hunts.

2. Based on existing regulations for 1989-90 (5ACC 99.025) and recent hunter effort.

3. Estimate of increased number of hunters should subsistence eligibility be expanded to include all Alaskans.

4. Based on number of permits issued 1986-89.

5. Tier II would be required for subsistence antlerless drawing permit hunt, but no permits will be issued in 
1990 due to biological concerns.

6. Harvest quota/registration permit hunt would need to be established, or a more restrictive antler size bag 
limit established if a general open season was continued.
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Subsistence Hunting Regulations 

Regulatory year 1989-90 

Region II 

MOOSE

Uould Uould Increased X of Harvest

Current Expanded Tier II Harvest be of on Federal

Hunt Seasons and Bag Limits*" Eligibility"^ Eligibility Result? Biological Concern Lands?

5AAC85.045 (IA) Moose 130^ 1000+ due to Yes5 Yes ' OX

proximity to 

large population 
and relatively 

good access 

during the 

winter season.

Remainder of Unit 16(B)

SUBSISTENCE HU N T E R S :S e p t .1- S e p t .30
Dec.l-Feb.28 

1 moose; however, antlerless moose 

may be taken only from Sept.25- 

Sept. 30, and during the period 

Dec.l-Feb.28, within which a two-week 

season for moose by registration 

permit only will be announced by 

Emergency Order

RESIDENT AND NONRESIDENT H U NTERS:S e p t .1-Sept.30 

1 bull

1. Subsistence hunts which are currently different from general hunts.

2. Based on existing regulations for 1989-90 (5ACC 99.025) and recent hunter effort.

3. Estimate of increased number of hunters should subsistence eligibility be expanded to include all Alaskans.

it. Based on number of registration permits issued 1986-89.

5. A registration hunt with a limited allowable harvest would not be feasible with the expanded eligibility.
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Subsistence Hunting Regulations 

Regulatory Year 1989-90 

Region II 

MOOSE

Hunt Seasons and Bag Limits*-

Current

Eligibility2

Expanded

Eligibility3

Would 

Tier II 

Result?

Would Increased 

Harvest be of 

Biological Concern?

X Harvest 

on Federal 

Lands?

5 AAC 85.045(15) Moose

Unit 17(C), that portion 

including the Iowithla 

drainage e n d  Suns h i n e  V alley 

SUBSISTENCE HUNTERS:

Aug. 20 - Sept. 15 

One bull
250-300 100-200 Possibly

•

YES (long term)

T

l

ox
RESIDENT HUNTERS:

Sept. 1 - Sept. 15 

One bull

NONRESIDENT HUNTERS:

Sept. 5 - Sept. 15 

One bull

1. Subsistence hunts which are currently different fron general hunts.

2. Based on existing regulations for 1989-90 (5AAC 99.025) and recent hunter effort.
3. Estimate of increased number of hunters should subsistence eligibility be expanded to include all Alaskans.
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