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A M E N D M E N T

OFFERED IN THE SENATE BY SEN. FAIKS

TO: SB 422

Page 12, f o l l o w i n g  line 3:

Insert a n e w  b i l l  s e c t i o n  to read:

"* Sec. 6 . AS 08. 54.470 is a m e n d e d  by a d d i n g  a n e w  s u b s e c t i o n  to read:

(e) N o t w i t h s t a n d i n g  (a) of this section, a p e r s o n  w h o  is 

l i c e n s e d  u n d e r  this c h a p t e r  as a g u i d e - o u t f i t t e r  b u t  w h o  is r e t i r e d  

from or does not engage in g u i d e - o u t f i t t i n g  a c t i v i t i e s  is e x e m p t  from 

r e q u i r e m e n t s  to o b t a i n  a commer c i a l  u s e  p e r m i t  and to p a y  the c o m m e r­

cial u s e  permit fee. The de part m e n t  shall a d o p t  r e g u l a t i o n s  to imp 2- 
m e n t  this s u b s e c t i o n .”

Re n u m b e r  the following bill sections accordingly.
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O F F E R E D  IN THE SENATE 

TO: SB 422

A M E N D M E N T  £ T  C S £  £  C/2 J (

f  / & < ? )

P a g e  1, line 8 , after " t r a n s p o r t e r s "

Insert "and air c a r r iers"

3.4, f  i% L.

P a g e  }-5, lines -6 — - TO-r

D e l e t e  all m a t e r i a l  a n d  insert:

"(B) by an air taxi o p e r a t o r  or air c a r r i e r  w h o  does

not

(i) charge m o r e  than  the tariff or c h a r t e r  rate, 

if listed, for [WHICH] the c a r r i a g e  of big g a m e  hunters, 

their equipment, or bi g g a m e  a n imals  h a r v e s t e d  b y  huntersj_ 

or

ii) a d v e r t i s e  b i g  g a m e  commer c i a l  serv ices to the 

p ublic [lu O N L Y  A N  INCIDENTAL, AS D E F I N E D  B Y  THE EOARD, 

PO R T I O N  OF ITS BUSINESS];/5 p $ 'g *
* Sec. J K  A S ,~4"2r3'0'is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read:

Sec. -45^O-r2^0-r- R E P O R T S  R E L A T I N G  TO CARRIAG E O F  BIG GAME 

. HUNTERS. (a) A  p e r s o n  who is subject to AS 42.30.200  shall s u b m i t  to

I 1
the department  by J a n u a r y  31 of each y e a r  an a c t i v i t y  r e p o r t  r e l ating 

to the carriage of big ga me hunters, their equipment, and b i g  game 

animals h a r v e s t e d  by h u n ters  during the p r e c e d i n g  year. The report 

shall be m a d e  011 a f o r m  p r o v i d e d  by the d e p a r t m e n t  and m u s t  c o n t a i n
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U t e r m o h l e

i n f o r m a t i o n  r e q u i r e d  by the Big G a m e  C o m m e r c i a l  S e r vices B o a r d  b> 

regulation.

(b) A  p e r s o n  w h o  viola t e s  this s e c t i o n  is g u i l t y  o f  a class B 

m i s d e m e a n o r . "

R e n u m b e r  the f o l l o w i n g  b i l l  sections a c c o r d i n g l y .
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A M E N D M E N T

O F F E R E D  IN T H E  SENATE 

TO: SB 422

Page 1, line 9, after "services":

Insert "; and p r o v i d i n g  for an e f f e ctive date"

Page W ,  f o l l o w i n g  l i no.'2\/
Insert a n e w  bill s e c tion to read:

"* S e c . ^ M .  The o p e r a t i o n  of AS 08.54.440 is s u s p e n d e d  u n t i l  J a n u a r y  1, 

1991."

R e n u m b e r  the follo wing bill s e c t i o n  accordingly.

Ll<\
Page 16, foil^Dwxng^The^b'T

Insert a n e w  bill s e c t i o n  to read:

"* S e c / j W .  Section V T of this Act is r e t r o a c t i v e  to M a y  12, 1989."

R e n u m b e r  the follo wing bill s e c t i o n  accordingly.

Page yf, 'foi-±owing— l-fne-^':

Insert a n e w  bill section to read:

"* Sec. Sections ,Y\ and y?T of this A c t  take effect i m m e d i a t e l y  u n d e r

AS 0 1 . 1 0 . 0 7 0 ( c ) ."
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A M E N D M E N T

O F F E R E D  IN THE SENATE 

TO: SB 422

P a g e  3, f o l l o w i n g  line 15:

Insert a n e w  s u b s e c t i o n  to read:

"(c) AS 08.54.620 - 08 .54.690 do not apply w i t h i n  an a r e a  or to 

the activi t i e s  of a g u i d e - o u t f i t t e r  w i t h i n  an area of the state that 

is not included w i t h i n  the b o u n d a r y  of a g u i d e - o u t f i t t e r  use area 

a d o p t e d  by the board."
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O F F E R E D  IN T H E  SENATE 

TO: SB 422

Page 4, line 8 :

D e l e t e  "or"

Insert ","

Page 4, line 9:

A f t e r  "permittee":

Insert ", a u t o m a t i c a l l y  r e v o k e d  u n d e r  AS 0 8 . 5 4 . 6 6 0 , "  

A f t e r  "offered":

Insert "by the board"

A M E N D M E N T
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O F F E R E D  IN THE SENATE 

TO: SB 422

Page 9, f o l l o w i n g  line 17:

Insert a n e w  s u b s e c t i o n  to read:

"(a) Except as p r o v i d e d  in this section, a u se area m a y  not be 

sold, leased, or o t h e r w i s e  a s s i g n e d . "

R e l e t t e r  the f o l l o w i n g  s u b s e c t i o n s  accordingly.

A M E N D M E N T
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A M E N D M E N T

O F F E R E D  IN THE SENATE 

TO: SB 422

Page 12, f o l l o w i n g  line 3:

Insert a n e w  bill s e c t i o n  to read:

"* Sec. 6 . AS 08. 54.470 is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

(e) N o t w i t h s t a n d i n g  (a) of this s e c t i o n  a n d  AS 08.54.370, a 

p e r s o n  who is licensed u n d e r  this c h a p t e r  as a g u i d e - o u t f i t t e r  but w h o  

is r e t i r e d  f r o m  or does n o t  e n g a g e  in g u i d e - o u t f i t t i n g  a c t i v i t i e s  is 

exempt fr om r e q u i r e m e n t s  to o b t a i n  a c o m m e r c i a l  u s e  p e r m i t  a n d  to pay 

the c o m m e r c i a l  use p e r m i t  fee. T h e  d e p a r t m e n t  shall a d o p t  r e g u l a t i o n s  

to imple m e n t  this s u b s e c t i o n . "

R e n u m b e r  the followin g bill s e c t i o n s  a c c o r d i n g l y .
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A M E N D M E N T

O F F E R E D  IN THE SENATE 

TO: SB 422

P a g e  1, line 9, after "services":

I nsert ", and c o m m e r c i a l  use pe rmits"

P a g e  8 , lines 23 - 25:

D e l e t e  all material.

R e l e t t e r  the following s u b s e c t i o n  accordingly.

P a g e  11, foll owing line 7:

In s e r t  a n e w  bill s e c t i o n  to read:

"* Sec. 4. AS 08.54.350(a) is amended to read:

(a) A  n a tur al p e r s o n  is e n t itled to a g u i d e - o u t f i t t e r  license if

the p e r s o n

(1) is 21 years of age or older;

(2 ) has p r a c t i c a l  field e x p e r i e n c e  in the h a n d l i n g  of 

firearms, hunting, j u d g i n g  trophies, f i e l d  p r e p a r a t i o n  of meat and 

trophies, first aid, photography, and r e l a t e d  g u i d e - o u t f i t t i n g  a c t i v i­

ties ;

(3) is f a m i l i a r  w i t h  the t e r r a i n  and t r a n s p o r t a t i o n  p r o b­

lems in the game m a n a g e m e n t  unit for w h i c h  the license is requested;

(4) has p a s s e d  the q u a l i f i c a t i o n  e x a m i n a t i o n s  p r e p a r e d  and
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a d m i n i s t e r e d  by the board;

(5) has d e m o n s t r a t e d  to the b o a r d  s u f f i c i e n t  standards of 

compet e n c e  and ethical conduct and has not b e e n  c o n v i c t e d  of a state

or federal h u n t i n g  or g u i d e - o u t f i t t i n g  s t atute or r e g u l a t i o n  w i t h i n

the last five years for w h i c h  the p e r s o n  w a s  f in ed more than $500 or 

impris o n e d  for more than five days;'

(6 ) has l e g a l l y  h u n t e d  in the state for part of each of any 

five years in a m a n n e r  d i r ectly c o n t r i b u t i n g  to the person's e x p e r i­

ence and c o m p e t e n c y  as a guide-outfitter;

(7) has b e e n  lice nsed as and p e r f o r m e d  the servi c e s  of a

class-A assis tant g u i d e - o u t f i t t e r  or a s s i s t a n t  g u i d e - o u t f i t t e r  in the

state for a part of ea ch of three years, or has g u i d e - o u t f i t t e d  in the

state for a part of each of three years u n d e r  a m a r i n e  m a m m a l  guide-

o u t f itter license issued u n d e r  AS 08.54.360;

(8 ) has d e m o n s t r a t e d  a c u rr ent k n o w l e d g e  of fishing, h u n t­

ing, and g u i d e - o u t f i t t i n g  regulations;

(9) is c a p able  of p e r f o r m i n g  the e s s e n t i a l  duties a s s o c i­

ated w i t h  guid e- o u t f i t t i n g ;

( 10) has b e e n  f a v o rab ly r e c o m m e n d e d  in w r i t i n g  by six b i g

game hunters, two for each year of the p e r s o n ' s  m o s t  r ecent three

years as a c l a ss-A a s s i s t a n t  g u i d e - o u t f i t t e r  or assistant guide- 

outfitter, w h e n  the p e r s o n  has g u i d e - o u t f i t t e d  or a s s i s t e d  in g ui de- 

o u t f i t t i n g  as a c l a s s - A  a s s i stant g u i d e - o u t f i t t e r  or ass istant g uid e- 

outfitter, w h o s e  r e c o m m e n d a t i o n s  have b e e n  s o l i c i t e d  by the b o a r d  f r o m  

a list p r o v i d e d  by the applicant;

(11) p o s s e s s e s  a b u s i n e s s  l i cense to p r o v i d e
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g u id e - o u t f i t t in g  s e r v i c e s ;  and

(1 2 ) has p a id  the l ic e n s e  fe e  and h as a p p lie d  f o r  a commer­

c i a l  u se  p e rm it [ F E E ] . "

Renumber th e  fo llo w in g  b i l l  s e c t io n  a c c o r d in g ly .

Page 11, l i n e  20 , th rough page 12, l in e  26 :

D e le te  a l l  m a t e r ia l  and i n s e r t :

" *  S e c . 6 . AS 0 8 .5 4 .3 6 0 (a )  i s  amended to  re a d :

(a )  The board may is s u e  a m arine  mammal g u id e - o u t f i t t e r  l i c e n s e  

to  a n a t u r a l  p e rso n  who a p p l ie s  to  g u id e - o u t f i t  a h u n t f o r  a s p e c i f i c  

s p e c ie s  o f m arine  mammal in  a s p e c i f i c a l l y  d e s ig n a te d  a re a  i f  th e  

p erso n

(1 ) i s  21 y e a rs  o f  age o r o ld e r ;

(2 )  h a s , f o r  a t  le a s t  10 y e a r s ,  r e s id e d  and hunted  in  the

a re a  o f the s t a t e  in  w h ich  th e  a p p l ic a n t  i s  to  g u id e - o u t f i t ;

(3 )  i s  a b le  to  p erfo rm  th e  d u t ie s  o f  a m a rin e  mammal g u id e -

o u t f i t t e r ;

(A ) has dem onstrated  knowledge o f  th e  fo l lo w in g  a re a s  to  an 

e x te n t  and degree s a t i s f a c t o r y  to  the b o a rd :

(A ) c u r re n t  f i s h  and game law s and r e g u la t io n s ;

(B ) r e le v a n t  c h a r a c t e r i s t i c s  o f  th e  s p e c i f i c  s p e c ie s  

to  be hu n ted ;

(C ) f i e l d  p re p a ra t io n  o f  t r o p h ie s ;

(D) ca re  o f  game m eat;

(E )  use  o f  g u id e - o u t f i t t in g  g e a r ;
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( F )  f i r e a r m  s a f e t y ;

(G ) p r a c t i c a l  f i r s t  a id ;  and

(H) booking  and c o n t r a c t in g  h u n ts ;

(5 )  has no t been c o n v ic te d  o f  v io la t in g  a s t a t e  o r  fe d e r a l  

game o r g u id e - o u t f i t t in g  s t a t u t e  o r  r e g u la t io n  d u r in g  th e  p re v io u s  

f i v e  y e a rs  f o r  w h ich  th e  p e rso n  was f in e d  more th an  $500 o r im p riso n ed  

f o r  more than  f i v e  d a y s ;

(6 )  p o sse sse s  a b u s in e s s  l i c e n s e  to p ro v id e  g u id e - o u t f i t ­

t in g  s e r v i c e s ;  and

(7 )  has p a id  th e  l i c e n s e  fe e  and has a p p lie d  f o r  a commer­

c i a l  use  p e rm it [ F E E ] .

*  S e c . 7 . AS 0 8 . 5 4 . 3 7 0 ( a )  i s  amended to  re a d :

(a )  An a p p l ic a n t  fo r  re n e w a l o f  a g u id e - o u t f i t t e r  l i c e n s e  o r a 

m arin e  mammal g u id e - o u t f i t t e r  1 ic e n s e  s h a l l  subm it w ith  th e  a p p l ic a ­

t io n  fo r  ren ew a l

(1 ) the  hunt re c o rd  r e q u ire d  under AS 0 8 . 5 4 . 5 5 0  f o r  the 

p e r io d  co vered  by the c u r re n t  l i c e n s e ;

(2 )  the  l i c e n s e  fe e  f o r  th e  n e x t  l ic e n s in g  p e r io d ; [AND]

(3 )  the  co m m ercia l u se  p e ru r .t  fe e  fo r  th e  [NEXT LICEN SIN G] 

p e r io d  co vered  by the c u r re n t  p e rm it ; and

(4 ) an amended g u id e - o u t f i t t e r  use  a re a  o p e ra t io n s  p la n , i f  

a p p r o p r ia t e .

*  Se c .  8 .  AS 0 8 . 5 4 . 4 0 0 ( a )  i s  amended to  re a d :

(a )  A p erso n  i s  e n t i t l e d  to  a t r a n s p o r te r  l i c e n s e  i f  th e  p erso n

(1 ) a p p lie s  on a form  p ro v id e d  by the d e p a rtm e n t;

(2 )  pays the l ic e n s e  f e e ;
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( 3 )  a p p l ie s  f o r  a [PAYS THE] co m m erc ia l use  p e rm it [ F E E ] ;

( 4 )  p ro v id e s  p ro o f o f

(A ) an a i r  ta x i/ c o m m e rc ia l o p e ra to r  c e r t i f i c a t e  is s u e d  

by th e  F e d e ra l A v ia t io n  A d m in is t r a t io n  un d er 14 C . F . R .  P a r t  135,  

i f  the  p e rso n  p ro v id e s  a i r  t r a n s p o r t a t io n  s e r v ic e s  to  b ig  game 

h u n te r s ;

(B ) l i c e n s u r e  by th e  C o a st Guard to  c a r r y  p a sse n g e rs  

f o r  h i r e ,  i f  th e  p e rso n  p ro v id e s  w a te r  t r a n s p o r t a t io n  s e r v ic e s  to  

b ig  game h u n te rs  and i f  l i c e n s u r e  i s  r e q u ir e d  by th e  C o ast G u ard ; 

and

(5 ) has a b u s in e s s  l ic e n s e  to  t r a n s p o r t  b ig  game h u n te r s .

*  Sec .  9 .  AS 0 8 . 5 4 . 4 0 0 ( c )  i s  amended to  re a d :

(c) A n  a p p l i c a n t  f o r  r e n e w a l  o f  a t r a n s p o r t e r  l i c e n s e  s h a l l  

s u b m i t  w i t h  the a p p l i c a t i o n  for r e n e w a l

(1 )  an a c t i v i t y  re p o r t  on a fo rm  p ro v id e d  by the  d ep artm ent 

fo r  th e  p e r io d  co ve re d  by the  c u r re n t  l i c e n s e ;  an a c t i v i t y  r e p o r t  

s h a l l  c o n ta in  in fo rm a t io n  re q u ire d  by th e  bo ard  by r e g u la t io n ;

(2) t h e  l i c e n s e  fee for the n e x t  l i c e n s i n g  p e r i o d ;

(3 )  th e  co m m erc ia l use p e rm it fe e  f o r  th e  [NEXT L IC EN SIN G ] 

p e r io d  co ve red  by the  c u r re n t  p e rm it ; and

(4 )  p ro o f o f

(A ) an a i r  ta x i/ c o m m e rc ia l o p e ra to r  c e r t i f i c a t e  is s u e d  

by the  F e d e ra l A v ia t io n  A d m in is t r a t io n  u^der 14 C . F . R .  P a r t  135,  

i f  the  a p p l ic a n t  p ro v id e s  a i r  t r a n s p o r t a t io n  s e r v ic e s  to  b ig  game 

h u n t e r s ;

(B )  l i c e n s u r e  by the  C o a st Guard to  c a r r y  p a sse n g e rs
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f o r  h i r e ,  i f  the a p p l ic a n t  p ro v id e s  w a te r t r a n s p o r t a t io n  s e r v ic e s  

to  b ig  game h u n te rs  and i f  l i c e n s u r e  i s  r e q u ir e d  by the C o ast 

G u ard .

S e c .  10.  AS 0 8 . 5 4 . 46 0 ( a )  i s  amended to  re a d :

(a )  A p e rso n , o th e r  th an  a g u id e - o u t f i t t e r ,  m a rin e  mammal g u id e - 

o u t f i t t e r ,  o r a t r a n s p o r t e r ,  who p ro v id e s  o th e r  b ig  game co m m ercia l 

s e r v ic e s  f o r  com pensation  s h a l l  r e g i s t e r  w ith  th e  board  on a form  

p ro v id e d  by th e  board and s h a l l  o b ta in  a com m ercia l u se  p e rm it and pay 

th e  a n n u a l com m ercia l u se  p e rm it fe e  s e t  by che dep artm ent in  c o n s u l­

t a t io n  w ith  the board [UNDER AS 0 8 . 5 4 . 4 7 0 1 .  In  t h i s  s e c t io n ^  "o th e r  

b ig  game com m ercia l s e r v i c e s "  in c lu d e s  p r o v is io n  o f  accom m odations in  

th e  f i e l d  a t  a perm anent lo d g e , h o u se , o r c a b in  owned by the  commer­

c i a l  u se  p e rm it h o ld e r , hu n t b ro k e r  s e r v ic e s ,  g e a r r e n t a l  s e r v i c e s ,  

p h o to g ra p h ic  o r v id e o g ra p h ic  s e r v i c e s ,  and s e r v ic e s  as d e f in e d  by th e  

b o ard  by r e g u la t io n .

S e c .  11.  AS 0 8 . 5 4 . 4 7 0 ( a )  i s  amended tc  re a d :

(a )  A p erso n  who i s  l ic e n s e d  under t h i s  c h a p te r  as a g u id e -  

o u t f i t t e r ,  m arine  mammal g u id e - o u t f i t t e r ,  or t r a n s p o r t e r  s h a l l  o b ta in  

an a n n u a l com m ercia l u se  p e r m it . The [AND PAY A1\T] a n n u a l co m m ercia l 

u se  p e rm it  fe e  s h a l l  be p a id  as s e t  out in  t h is  s e c t io n .

S e c .  12.  AS 0 3 . 5 4 . 4 7 0 ( b )  i s  re p e a le d  and re e n a c te d  to  re a d :

(b ) The com m ercia l u se  p e rm it  fe e  s h a l l  be

(1 ) s e t  by th e  d ep a rtm e n t, in  c o n s u lta t io n  w ith  th e  b o a rd , 

f o r  t r a n s p o r t e r s  on th e  b a s is  o f  a p ro g re s s iv e  fe e  in  p ro p o r t io n  to  

th e  number o f  b ig  game h u n te r s  t ra n s p o rte d  by the  t r a n s p o r t e r  d u rin g  

th e  p e r io d  fo r  w h ich  th e  p e rm it  was is s u e d ;
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(2 )  f o r  g u id e - o u t f i t t e r s  and m arin e  mammal g u id e - o u t f i t ­

t e r s ,  e q u a l to  th e  fo l lo w in g  amounts based  on the number o f  c l i e n t s  

g u id e - o u t f i t t e d  by th e  g u id e - o u t f x t t e r  o r m arin e  mammal g u id e - o u t f i t ­

t e r  d u r in g  the  p e r io d  f o r  w h ich  th e  p e rm it was is s u e d :

0 - 5  c l i e n t s  $ 250

6 - 1 0  c l i e n t s  ' 500

1 1 - 1 5  c l i e n t s  750

16 - 20 c l i e n t s  1 , 000

21 - 25 c l i e n t s  1 ,500

26 - 30 c l i e n t s  2 , 00 0

31 o r more c l i e n t s  2 , 5 0 0 .

* Sec .  13.  AS 0 8 . 5 4 . 4 7 0 ( c )  i s  amended to  re a d :

( c )  A g u id e - o u t f i t t e r ,  m a rin e  mammal g u id e - o u t f i t t e r ,  and t r a n s ­

p o r te r  s h a l l  pay the  co m m erc ia l use  p e rm it  fe e  a t  th e  tim e o f  a p p l ic a ­

t io n  f o r  [ISSUANCE OR] re n e w a l o f  a g u id e - o u t f i t t e r  l i c e n s e ,  m a rin e  

mammal g u id e - o u t f i t t e r  l i c e n s e ,  o r t r a n s p o r t e r  l i c e n s e .  I f  th e  g u id e -

o u t f i t t e r ,, m arin e mammal g u id e - o u t f i t t e r ,  o r t r a n s p o r t e r  does n o t

a p p ly  f o r re n e w a l o f  the  g u id e - o u t f i t t e r  l i c e n s e ,  m arin e  mammal g u id e -

o u t f i t t e r l i c e n s e , o r t r a n s p o r t e r  l i c e n s e ,  the  co m m erc ia l u se p e rm it

fe e  s h a l l be p a id w it h in  30 days a f t e r  th e  end o f  th e  a n n u a l p e r io d

f o r  w h ich  th e  co m m ercia l u se  p e rm it was i s s u e d ."

Renumber the fo l lo w in g  b i l l  s e c t io n s  a c c o r d in g ly .

Page 15, l i n e  19:

D e le te  " s e c .  4"

-7- 3/21/90
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Page 16, fo llo w in g  l in e  2 :

In s e r t  a new b i l l  s e c t io n  to  re a d :

" *  Se c .  18.  TRANSITION; COMMERCIAL USE PERMIT FEE  FOR 1991 AND SUBSE­

QUENT YEARS. AS 0 8 . 5 4 . 3 5 0 ( a ) , as amended by s e c .  4 o f  t h i s  A c t ,  AS 0 8 . 5 4 . -  

3 6 0 ( a ) ,  as amended by s e c .  6 o f  t h i s  A c t ,  AS 0 8 . 5 4 . 3 7 0 ( a ) ,  a s  amended by 

s e c .  7 o f  t h is  A c t ,  AS 0 8 . 5 4 . 4 0 0 ( a ) ,  as amended by s e c .  8 o f  t h i s  A c t ,  

AS 0 8 . 5 4 . 4 0 0 ( c ) ,  as amended by s e c .  9 o f  t h i s  A c t ,  AS 08 . 5 4  . 4 7 0 ( a ) ,  as 

amended by s e c .  H  o f t h is  A c t ,  AS 0 8 . 5 4 . 4 7 0 ( b ) ,  as amended by s e c .  12 o f  

t h i s  A c t ,  and AS 0 8 . 5 4 . 4 7 0 ( c ) ,  as amended by s e c .  13 o f  t h i s  A c t  a p p ly  to  

i n i t i a l  a p p l ic a t io n s  f o r  and re n e w a ls  o f g u id e - o u t f i t t e r  l i c e n s e s ,  m arin e  

mammal g u id e - o u t f i t t e r  l i c e n s e s ,  and t r a n s p o r t e r  l i c e n s e s  f o r  1991 and 

su b seq u en t y e a rs  and to  payment o f co m m ercia l u se  p e rm it fe e s  f o r  1991 and 

su b seq u en t y e a r s .  A p p lic a n ts  f o r  g u id e - o u t f i t t e r  l i c e n s e s ,  m a rin e  mammal 

g u id e - o u t f i t t e r  l i c e n s e s ,  and t r a n s p o r te r  l i c e n s e s  f o r  1990 o r f o r  re n e w a l 

o f  th e se  l ic e n s e s  f o r  1990 s h a l l  pay the  co m m ercia l u se  p e rm it  fe e  in  

a cco rd a n ce  w ith  AS 08 .54  as i t  e x is t e d  on th e  day b e fo re  the  e f f e c t i v e  d a te  

o f  t h i s  s e c t io n ."

Renumber th e  fo llo w in g  b i l l  s e c t io n s  a c c o r d in g ly .

Insert "sec. 5"

- 8 - 3/21/90
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U s
A M E N D M E N T

OFFERED IN THE SENATE 

TO: SB 422

Page 9 , l i n e  27 th ro u g h  page 10, l i n e  3 : ' 

D e le te  a l l  m a t e r ia l .

R e le t t e r  th e  fo l lo w in g  s u b s e c t io n s  a c c o r d in g ly .

- 1 - 3/21/90



P O U C H  V STATE C A P I T O L  

J U N E A U  A L A S K A  9 9 8 1 1  

C 0 7  4 6 5 - 3 8 0 0

8 m i  ®[F
TKil (LdfiD^LaTQD^d

LEGISLATIVE AFFAIRS AGENCY

M E M O R A N D U M  March 2 1 , 1990

•  6

SUBJECT: Proposed  amendment r e la t in g  to  a ss ig n m e n ts  o f
use a re a  p e rm its  (6;-1718Aaa)

TO: S e n a to r B e t ty e  Fahrenkamp
C h a ir  Sen a te  R eso u rces  Comm ittee

FROM: George U term ohle
L e g i s l a t i v e  C o un se l

Amendment 6-1718Aaa to  SB 422 p roposes the  d e le t io n  o f  sub­
s e c t io n  (b ) from  AS 0 8 . 5 4 . 6 7 0  (Page 9 , l i n e  27 th ro u g h  page 
10, l i n e  3 ) .

The m a te r ia l  to be d e le te d  p re v e n ts  a g u id e - o u t f i t t e r  from  
s e l l i n g  lo d g e s , c a b in s , b o a ts , a i r c r a f t ,  and o th e r  equipm ent 
to an o th e r g u id e - o u t f i t t e r  who i s  th e  a s s ig n e e  o f  a u se  a re a  
p e rm it fo rm e r ly  h e ld  by the  s e l l e r  o f  th e  p ro p e r ty  and equ ip  
ment a t  a p r ic e  th a t  exceeded th e  re p lace m e n t v a lu e  o f  the  
p ro p e rty .

One o f  the o b je c t io n s  th a t  the A la s k a  Supreme C o u rt had to  
the fo rm er e x c lu s iv e  g u id in g  a re a  system  in  the O w sichek 
d e c is io n  was th a t  th e  g u id e s  co u ld  t r e a t  an e x c lu s iv e  g u id ­
in g  a re a  as p e rs o n a l p ro p e r ty  and s e l l  i t  to  o th e r  g u id e s . 
The a b i l i t y  o f  a g u id e  to  s e l l  an e x c lu s iv e  g u id in g  a re a  was 
one o f  th o se  a t t r ib u t e s  o f  an e x c lu s iv e  f r a n c h is e  to  u se  
game th a t  th e  c o u rt  found to  v io la t e  th e  common u se  c la u s e  
o f th e  A la s k a  C o n s t i t u t io n .  The T a sk  F o rc e  on G u id in g  and 
Game ad d ressed  t h is  is s u e  in  i t s  p ro p o sa l f o r  g u id e - o u t f i t ­
te r  use a re a s  by a l lo w in g  g u id e - o u t f i t t e r s  to  a s s ig n  t h e i r  
use a re a s  to  o th e r g u id e - o u t f i t t e r s  b u t p ro h ib ite d  them from  
s e l l in g  the p e rm it o r  o th e rw ise  r e c e iv in g  a n y th in g  o f  v a lu e  
in  exchange f o r  th e  ass ig n m en t o f  th e  p e rm it . In  o rd e r to  
p re v e n t a g u id e - o u t f i t t e r  from  r e c e iv in g  a payment f o r  the  
assignm ent o f  the p e rm it under th e  g u is e  o f  s e l l i n g  o th e r  
p ro p e rty  to  th e  a s s ig n e e , the T a sk  F o rc e  p ro h ib ite d  the  
g u id e - o u t f i t t e r  from  r e c e iv in g  more th an  th e  re p lace m e n t 
v a lu e  f o r  the  p ro p e r ty . The assum ption  was th a t  i f  th e  a s ­
s ig n e e  o f th e  p e rm it p a id  more th an  th e  re p la ce m e n t v a lu e  o f
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A M E N D M E N T

TO: CSSB 422 (R e so u rc e s )

OFFERED IN THE SENATE

Page 17, l i n e  14, a f t e r  " c a r r ia g e " :

I n s e r t  " ,  to , fro m , o r in  th e  f i e l d , "

- 1 - 3/26/90
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A M E  N D M E N T

OFFERED IN THE HOUSE 

TO: HB 448

Page 1 , l i n e  9 , a f t e r  " s e r v i c e s " :

I n s e r t  and p ro v id in g  f o r  an e f f e c t i v e  d a te "

Page 16, fo l lo w in g  l i n e  2 :

" *  S e c .  11.  The o p e ra t io n  o f  AS 0 8 . 5 4 . 4 4 0  i s  suspended u n t i l  Ja n u a ry  1,

Renumber th e  fo l lo w in g  b i l l  s e c t io n  a c c o r d in g ly .

Page 16 , fo l lo w in g  l i n e  6 :

I n s e r t  a new b i l l  s e c t io n  to  re a d :

" *  S e c .  13.  S e c t io n  11 o f  t h i s  A c t i s  r e t r o a c t i v e  to  May 12 , 1989 . "

Renumber th e  fo l lo w in g  b i l l  s e c t io n  a c c o r d in g ly .

Page 16 , fo l lo w in g  l i n e  7 :

I n s e r t  a new b i l l  s e c t io n  to  re a d :

" *  S e c .  15.  S e c t io n s  11 and 13 o f t h is  A c t  ta k e  e f f e c t  im m e d ia te ly  under 

AS 0 1 . 1 0 . 0 7 0 ( c ) . "

I n s e r t  a new b i l l  s e c t io n  to  re a d :

0f> f'
1 99 1 . "

-1- 3/15/90
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Page 3 , fo l lo w in g  l i n e  15:

I n s e r t  a new s u b s e c t io n  to  re a d :

" ( c )  AS 0 8 . 5 4 . 6 2 0  - 0 8 . 5 4 . 6 9 0  do no t a p p ly  w ith in  an a re a  o r to 

th e  a c t i v i t i e s  o f  a g u id e - o u t f i t t e r  w it h in  an a re a  o f  th e  s t a t e  th a t  

i s  n o t in c lu d e d  w it h in  th e  boundary o f  a g u id e - o u t f i t t e r  u se  a re a  

adopted by th e  b o a rd ."
a . - 1 &  r  ’

A M E N D M E N T

OFFERED IN THE HOUSE

TO: HB 448

- 1 - 3/15/90
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Page 4 , l i n e  8 : v-

D e le te  " o r "
V ffU T ’*

I n s e r t

W r '* m-

A' ‘ ~
Page 4 , l i n e  9 : ~y(^

A f t e r  " p e r m it t e e " :

I n s e r t  11, a u t o m a t ic a l ly  re vo ke d  u n d er AS 0 8 . 5 4 . 6 6 0 , "

A f t e r  " o f f e r e d " :

I n s e r t  "b y  th e  b o ard "

A M E N D M E N T

OFFERED IN THE HOUSE

TO: HB 448

, r
( V

- 1 - 3/15/90
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OFFERED IN THE HOUSE 

TO: HB 448

Page 9 , fo llo w in g  l in e  17:

I n s e r t  a new s u b s e c t io n  to  re a d :

" ( a )  E x ce p t a s  p ro v id e d  in  t h i s  s e c t io n ,  a u se  a re a  may no t be 

s o ld ,  le a s e d , o r o th e rw is e  a s s ig n e d ."

R e le t t e r  th e  fo l lo w in g  s u b s e c t io n s  a c c o rd in g ly .

A M E N D M E N T

r (*'-
, :-u  

« , ,
11 * 0

/(• c A  ;

r

\\P-

f -

\>et
r

- l - 3/15/90
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A M E N D M E N T

OFFERED IN THE HOUSE

TO: HB 448

Page 12, fo l lo w in g  l in e  3 :

I n s e r t  a new b i l l  s e c t io n  to  re a d :

" *  S e c .  6.  AS 0 8 . 5 4 . 4 7 0  i s  amended by add ing  a new s u b s e c t io n  to  re a d :

(e )  N o tw ith s ta n d in g  (a ) o f t h i s  s e c t io n  and AS 0 8 . 5 4 . 3 7 0 ,  a 

p e rso n  who i s  l ic e n s e d  under t h is  c h a p te r  as a g u id e - o u t f i t t e r  but who 

i s  r e t i r e d  from  o r does no t engage in  g u id e - o u t f i t t in g  a c t i v i t i e s  i s  

exempt from re q u ire m e n ts  to  o b ta in  a co m m erc ia l u se  p e rm it and to  pay 

th e  com m ercia l use p e rm it f e e .  The departm ent s h a l l  adopt re g u la t io n s  

to  im plem ent t h is  s u b s e c t io n ."

Renumber th e  fo llo w in g  b i l l  s e c t io n s  a c c o rd in g ly .

r>

-1- 3/15/90
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Page 12, l i n e  27 through page 13, l i n e  10:

D e le te  a l l  m a t e r ia l .

I n s e r t  a new b i l l  s e c t io n  to  re a d :

" *  Se c .  7 .  AS 0 8 . 5 4 . 5 9 0 ( 1 3 )  i s  re p e a le d  and re e n a c te d  to re a d :

(13)  " t r a n s p o r t a t io n  s e r v ic e s "  means c a r r ia g e  o f  o r a d v e r­

t i s i n g  to c a r r y ,  fo r  co m p e n sa tio n , b ig  game h u n te r s , t h e i r  equ ipm ent, 

o r b ig  game a n im a ls  h a rv e s te d  by h u n te rs  to , fro m , o r in  th e  f i e l d ;  

" t r a n s p o r t a t io n  s e r v ic e s "  does no t in c lu d e  the c a r r ia g e  by a i r c r a f t  o f 

b ig  game h u n te r s , t h e i r  eq u ip m en t, o r  b ig  game a n im a ls  h a rv e s te d  by 

h u n te rs  on nonstop f l i g h t s  between s t a t e  o r f e d e r a l l y  m a in ta in e d  

a i r p o r t s  o r f l o a t  p lan e  d o c k s ; "

A M E N D M E N T

OFFERED IN THE HOUSE

TO: HB 448

- 1 - 3/15/90
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A M E N D M E N T

OFFERED IN THE HOUSE B Y  R E P .  F O S T E R

TO:  HB 446

Page 13 , l i n e s  6 - 10:

D e le te  a l l  m a t e r ia l  and i n s e r t :

" ( B )  by an a i r  t a x i  o p e ra to r  o r a i r  c a r r i e r

( i ) f o r  w h ich  th e  c a r r ia g e  o f  b ig  game h u n te r s ,  

t h e i r  equ ipm ent, o r b ig  game a n im a ls  h a rv e s te d  by h u n te rs  i s  

o n ly  an in c id e n t a l ,  as d e f in e d  by the  b o a rd , p o r t io n  o f  i t s  

b u s in e s s ;

t a r i f f  o r c h a r t e r  r a t e  f o r  th e  c a r r ia g e  o f  b ig  game h u n t e r s .

( i i )  who does no t a d v e r t is e  b ig  game co m m erc ia l 

s e r v ic e s  to  the p u b l ic ;  o r

( i i i )  who does n o t ch arg e  more th an  th e  u s u a l

J i I

;\ ' . c
.*/ 1 ft

. 1MIJ

\

3/15/90
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Page 1, l i n e  9 , a f t e r  " s e r v i c e s " :

I n s e r t  " ,  and co m m ercia l u se  p e rm its "

Page 8 , l i n e s  23 - 2 5 :

D e le te  a l l  m a t e r ia l .

A M E N D M E N T

OFFERED IN THE HOUSE

TO: HB 448

R e le t t e r  th e  fo l lo w in g  s u b s e c t io n s  a c c o r d in g ly .

////
Page 11, l i n e  28 , a f t e r  " j_ " :

I n s e r t  "and " /

Page 12 , i i n e s  1 - 3 :  

D e le te  " ;  and

(5 )  th e  w i l d l i f e  c o n s e rv a t io n  fe e  f o r  the p e rio d  co ve re d  by

th e  c u r re n t  l i c e n s e "

Page 12, l i n e s  4 - 2 6 :
/

D e le te  a l l  m a t e r ia l  and i n s e r t :

" *  S e c .  6 .  AS 0 8 . 5 4 . 4 6 0 ( a )  i s  amended to  re a d :

(a )  A p e rs o n , o th e r th an  a g u id e - o u t f i t t e r ,  m arine mammal g u id e -  

o u t f i t t e r ,  o r a t r a n s p o r t e r ,  who p ro v id e s  o th e r  b ig  game co m m erc ia l

1- 3/15/90
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s e r v ic e s  f o r  com pensation s h a l l  r e g i s t e r  w ith  th e  board  on a form 

p ro v id e d  by the board and s h a l l  o b ta in  a com m ercia l u se  p e rm it and pay 

the  ann ua l com m ercial u se  p e rm it fe e  s e t  by the  dep artm ent in  

c o n s u lt a t io n  w ith  the board  [UNDER AS 0 8 . 5 4 . 4 7 0 ] .  In  t h i s  s e c t io n ^  

" o th e r  b ig  game co m m erc ia l s e r v ic e s "  in c lu d e s  p r o v is io n  o f 

accom m odations ir i  the  f i e l d  a t  a perm anent lo d g e , h o u se , o r c a b in  

owned by the com m ercial u se  p e rm it h o ld e r , hunt b ro k e r  s e r v i c e s ,  g ea r 

r e n t a l  s e r v ic e s ,  p h o to g rap h ic  o r v id e o g ra p h ic  s e r v i c e s ,  and s e r v ic e s

as d e fin e d  by the board by r e g u la t io n ./
* S e c .  7.  AS 0 8 . 5 4 . 4 7 0 ( b )  i s  amended to  re a d :

/
(b ) The departm ent, ,/in c o n s u lt a t io n  w ith  the b o a rd , s h a l l  se t/

the amount o f  the com m ercia l u se  p e rm it  fe e  fo r

(1 )  t r a n s p o r t e r s ;

(2 )  m arine mammal g u id e - o u t f i t t e r s ;

(3 )  g u id e - o u t f i t t e r s  who do no t h o ld  a r e g i s t r a t io n  p e rm it/
o r g u id e - o u t f i t t e r  use  a re a  p e rm it ;

(4 )  /  g u id e - o u t f i t t e r s  who h o ld  a r e g i s t r a t io n  p e rm it  b u t do 

n o t h o ld  a g u id e - o u t f i t t e r  use  a re a  p e rm it ; and

,/ ( 5 )  g u id e - o u t f i t t e r s  who h o ld  a g u id e - o u t f i t t e r  u se  a re a  

p e rm it ; ,  the  fee  fo r  a co m m ercia l u se  p e rm it under t h i s  p a ra g ra p h  s h a l l  

be based on the number o f  c l i e n t s  p e rr :te d  under the u se  a re a  p e rm it , 

th e  s i z e  o f  the use a r e a ,  the  term  u- the use a re a  p e rm it ,  th e  b ig  

game sp e c ie s  to be hunted u n d er the  use a re a  p e rm it , and the  number o f 

u se  a re a  p e rm its  h e ld  by th e  g u id e - o u t f i t t e r  but may n o t exceed  $1 ,500  

fo r  each use a rea  p e rm it h e ld  by th e  g u id e - o u t f i t t e r . "

- 2 - 3/15/90
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///
/

/

/

Renumber the following bill sections accordingly.

////

//

/
/

/
/

/
///

/
/

/

-3- 3/15/90
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A M E N D M E N T

OFFERED IN  THE HOUSE BY REP. MENARD
TO: CSHB A48 (R e so u rc e s )

Page 11, fo llo w in g  l in e  13:

In s e r t  a new b i l l  s e c t io n  to re a d :

" *  Sec .  4 .  AS 0 8 . 5 4 . 3 5 0 ( a )  i s  amended to  r e a d :

(a )  A n a t u r a l  p e rso n  i s  e n t i t le d  to  a g u id e - o u t f i t t e r  l i c e n s e  i f  

the person

(1 ) i s  21 y e a r s  o f age o r o ld e r ;

(2 ) has p r a c t i c a l  f i e l d  e x p e r ie n c e  in  the h a n d lin g  o f 

f i r e a r m s ,  h u n t in g , ju d g in g  t r o p h ie s ,  f i e l d  p re p a ra t io n  o f meat and

t r o p h ie s ,  f i r s t  a id ,  p h o to g rap h y , and r e la t e d  g u id e - o u t f i t t in g  a c t i v i ­

t i e s  ;

(3 )  i s  f a m i l i a r  w ith  the  t e r r a in  and t r a n s p o r t a t io n  p ro b ­

lems in  the game management u n it  fo r  w h ich  th e  l ic e n s e  i s  re q u e s te d ;

(4 ) has passed  the  q u a l i f i c a t io n  e x a m in a tio n s  p re p a re d  and 

a d m in is te re d  by the b o ard ;

(5 ) has dem onstrated  to the bo ard  s u f f i c i e n t  s ta n d a rd s  o f 

competence and e t h ic a l  conduct and has not been c o n v ic te d  o f  a s t a t e  

o r f e d e r a l  h u n tin g  o r g u id e - o u t f i t t in g  s t a t u t e  o r r e g u la t io n  w ith in  

the l a s t  f i v e  y e a rs  fo r  w h ich  the p e rso n  was f in e d  more than  $500 or

im p riso n ed  fo r  more than f i v e  days ;

(6)  has le g a l ly  hunted in  the s t a t e  f o r  p a r t  o f  each o f  any 

f i v e  y e a rs  in  a manner d i r e c t l y  c o n t r ib u t in g  to  th e  p e r s o n ' s
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e x p e r ie n c e  and competency as a g u id e - o u t f i t t e r ;

(7 )  has been l ic e n s e d  as and perform ed the s e r v ic e s  o f a

c la s s - A  a s s i s t a n t  g u id e - o u t f i t t e r  o r a s s is t a n t  g u id e - o u t f i t t e r  in  the

s t a t e  fo r  a p a r t  o f  each o f th re e  y e a r s ,  o r has g u id e - o u t f i t t e d  in  the 

s t a t e  fo r  a p a r t  o f  each o f  th re e  y e a rs  under a m arine  mammal g u id e- 

o u t f i t t e r  l ic e n s e  is su e d  under AS 0 8 . 5 4 . 3 6 0 ;

(8)  has dem onstrated  a c u r re n t  knowledge o f f i s h in g ,  h u n t­

in g , and g u id e - o u t f i t t in g  r e g u la t io n s ;

(9 ) i s  cap ab le  o f  p e rfo rm in g  the e s s e n t ia l  d u t ie s  a s s o c i ­

a te d  w ith  g u id e - o u t f i t t in g ;

(10)  has been f a v o r a b ly  recommended in  w r i t in g  by s i x  b ig

game h u n te r s , two fo r  each y e a r  o f  the p e rso n 's  most re c e n t  th re e

y e a r s  as a c la s s - A  a s s i s t a n t  g u id e - o u t f i t t e r  o r a s s i s t a n t  g u id e - 

o u t f i t t e r ,  when the p erso n  has g u id e - o u t f i t t e d  or a s s i s t e d  in  g u id e -  

o u t f i t t in g  as a c la s s - A  a s s i s t a n t  g u id e - o u t f i t t e r  o r a s s i s t a n t  g u id e - 

o u t f i t t e r ,  whose recom m endations have been s o l i c i t e d  by the board  from 

a l i s t  p ro v id e d  by the a p p l ic a n t ;

(11)  possess es  a b u s in e s s  l ic e n s e  to  p ro v id e  g u id e - o u t f i t ­

t in g  s e r v i c e s ;  and

(^2) has p a id  the l i c e n s e  fe e  and has a p p lie d  fo r  a ccmmer-

/ c i a l  use  p e rm it [ F E E ] . "

* 1 ̂  i£. i . , c
Renumber the fo llo w in g  b i l l  s e c t io n  a c c o r d in g ly .

A
/  ^

Page 11, l in e  26 , through page 12, l in e  7 : ( ( . f
j ( \

D e l e t e  a l l  m a te r ia l  and i n s e r t :
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' *  Sec .  6.  AS 0 8 . 5 4 . 3 6 0 ( a )  i s  amended to  re a d :

( a )  The board may is s u e  a m arin e  mammal g u id e - o u t f i t t e r  l ic e n s e  

to a n a t u r a l  p e rso n  who a p p lie s  to  g u id e - o u t f i t  a hunt fo r  a s p e c i f i c  

s p e c ie s  o f  m arin e  mammal in  a s p e c i f i c a l l y  d e s ig n a te d  a re a  i f  the 

person

(1 ) i s  21 y e a rs  o f  age o r o ld e r ;

(2 ) h a s ,  f o r  a t  le a s t  10 y e a r s ,  re s id e d  and hunted in  the

a re a  o f  the  s t a t e  in  w hich the a p p l ic a n t  i s  to g u id e - o u t f i t ;

(3 ) i s  a b le  to p erfo rm  th e  d u t ie s  o f a m arine  mammal g u id e-

o u t f i t t e r  ;

(4 )  has dem onstrated knowledge o f the  fo llo w in g  a re a s  to  an 

e x te n t  and degree s a t i s f a c t o r y  to  the  b o ard :

(A ) c u r re n t  f i s h  and game laws and r e g u la t io n s ;

(B ) r e le v a n t  c h a r a c t e r i s t i c s  o f  the  s p e c i f i c  sp e c ie s  

to  be hu n ted ;

(C ) f i e l d  p re p a ra t io n  o f  t ro p h ie s ;

(D) ca re  o f game meat ;

( E )  use o f g u id e - o u t f i t t in g  g e a r ;

(F )  f ir e a rm  s a f e t y ;

(G) p r a c t i c a l  f i r s t  a id ;  anc

(H) booking and c o n t r a c t in g  h u n ts ;

(5 )  has no t been c o n v ic te d  o f v io la t in g  a s t a t e  o r fe d e r a l  

game o r g u id e - o u t f i t t in g  s t a t u t e  o r re g u la t io n  d u rin g  the p re v io u s  

f i v e  y e a rs  fo r  w h ich  the person was f in e d  mere than $500 or im p riso n ed  

fo r  more than  f i v e  days ;

( 6 )  po ss es s es  a b u s in e s s  l i c e n s e  to p ro v id e
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t «
v  g u i d e - o u t f i t t i n g  servi c e s ;  and

(7 )  has p a id  the l i c e n s e  fe e  and has a p p lie d  fo r  a commer­

c i a l  u se  p e rm it [ F E E ] ,

■] *  S e c .  7 .  AS 0 8 . 5 4 . 3 7 0 ( a )  i s  amended to  re a d :

-
< v' (a) A n  a p p l i c a n t  for r e n e w a l  of  a g u i d e - o u t f i t t e r  l i c e n s e  o r  a

m a r i n e  m a m m a l  g u i d e - o u t f i t t e r  l i c e n s e  s h a l l  su b m i t  w i t h  the a p p l i c a ­

t i o n  f o r  r e n e w a l

(1 )  the  hunt re c o rd  re q u ire d  under AS 0 8 . 54 . 550  f o r  the 

p e r io d  co vered  by the c u rre n t  l i c e n s e ;

(2 )  the  l ic e n s e  fee  f o r  the  n e x t  l ic e n s in g  p e r io d ; [AND]

(3 ) th e  com m ercial u se  p e rm it fee  fo r  the [NEXT L IC EN SIN G ] 

p e r io d  co vered  by the c u rre n t  p e rm it ; and

IP '
(4 ) an amended g u id e - o u t f i t t e r  use a re a  o p e ra t io n s  p la n ,  i f

a p p r o p r i a t e ,

*
*  S e c .  8 .  AS 0 8 . 5 4 . 4 0 0 ( a )  i s  amended to re a d :

ft/) (a )  A person  i s  e n t i t le d  to  a t r a n s p o r te r  l ic e n s e  i f  the p e rso n

(1 ) a p p l ie s  on a form  p ro v id e d  by the departm ent;

(2 ) pays the l ic e n s e  f e e ;

^  (3 )  a p p lie s  fo r  a [FAYS THE] com m ercia l use p e rm it [ F E E ]  ;

.V '■
I

(4 )  p ro v id e s  p ro o f o f

(A ) an a i r  ta x i/ c o m m e rc ia l o p e ra to r c e r t i f i c a t e  is s u e d  

by the F e d e ra l A v ia t io n  A d m in is t r a t io n  under 14 C . F . R .  P a r t  135,

i f  the person  p ro v id e s  a i r  t r a n s p o r ta t io n  s e r v i c e s  to b ig  game

1 h u n te r s ;

 ̂ (B ) l ic e n s u r e  by the C o ast Guard to c a r r y  p a sse n g e rs

fC fo r  h i r e ,  i f  the person  p ro v id e s  w a te r  t r a n s p o r ta t io n  s e r v i c e s  to
0

•4- 3/7/90



# # 6 -2 0 2 1 Ea
Utermohle

b ig  game h u n te rs  and i f  l i c e n s u r e  i s  re q u ire d  by th e  Coast G u a rd ; 

and

(5 ) has a b u s in e ss  l i c e n s e  to t ra n s p o r t  b ig  game h u n te rs .

*  Sec^__9_j. AS 0 8 . 5 4 . 4 0 0 ( c )  i s  amended to  re a d :

( c )  An a p p lic a n t  fo r  re n e w a l o f a t r a n s p o r te r  l ic e n s e  s h a l l  

su b m it w ith  the a p p l ic a t io n  fo r  re n e w a l

(1 ) an a c t i v i t y  re p o rt on a form  p ro v id e d  by the departm ent 

f o r  th e  p e r io d  co ve re d  by the c u r r e n t  l i c e n s e ;  an a c t i v i t y  r e p o r t  

s h a l l  c o n ta in  in fo rm a t io n  re q u ire d  by the board by r e g u la t io n ;

(2 ) the l ic e n s e  fee  fo r  th e  n e x t l ic e n s in g  p e r io d ;

(3 ) the  com m ercia l use p e rm it  fe e  fo r  the  [ NEXT L I C E N S I N G ]  

j p e r io d  co vered  by th e  c u r re n t  p e rm it ; and

(4 )  p ro o f o f

(A ) an a i r  ta x i/ c o m m e rc ia l o p e ra to r c e r t i f i c a t e  is s u e d  

by th e  F e d e ra l A v ia t io n  A d m in is t r a t io n  under 14 C . F . R .  P a rt  135,  

i f  the  a p p l ic a n t  p ro v id e s  a i r  t r a n s p o r t a t io n  s e r v ic e s  to b ig  game 

h u n t e r s ;

(B ) l ic e n s u r e  by th e  C o ast Guard to  c a r r y  p assen g e rs 

f o r  h i r e ,  i f  th e  a p p lic a n t  p ro v id e s  w a te r t r a n s p o r ta t io n  s e r v ic e s  

to  b ig  game h u n te rs  and i f  l i c e n s u r e  i s  r e q u ire d  by the Coast  

G u a rd ."

Renumber th e  fo l lo w in g  b i l l  s e c t io n  a c c o r d in g ly .

4

Page 12, l i n e  20 , through page 13, l in e  6 : 

D e le te  a l l  m a te r ia l  and i n s e r t :
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( a )  A person  who i s  l ic e n s e d  under t h is  c h a p te r  as a g u id e -

o u t f i t t e r ,  m arine  mammal g u id e - o u t f i t t e r ,  o r t r a n s p o r t e r  s h a l l  o b ta in

an a n n u a l com m ercia l use p e rm it . Th e  [AND PAY AN] an n u a l com m ercia l 

use p e rm it  fe e  s h a l l  be p a id  as se t  o u t in  t h i s  s e c t i o n .

* S&ĉ V l .  AS 0 8 . 5 4 . 4 7 0 ( b )  i s  re p e a le d  and re e n a c te d  to  re ad :

(b )  The com m ercia l u se  perm it f e e  s h a l l  be

(1 ) s e t  by the dep artm ent, in  c o n s u lt a t io n  w ith  the b o a rd , 

fo r  t r a n s p o r t e r s  on the  b a s is  o f a p r o g r e s s iv e  fe e  in  p ro p o rtio n  to  

the number o f  b ig  game h u n te rs  t ra n s p o r te d  by the t r a n s p o r te r  d u r in g

the p e r io d  f o r  w h ich  th e  p e rm it was i s s u e d ;  / & /

(2 )  fo r  g u id e - o u t f i t t e r s  and m arine  mammal g u id e - o u t f i t ­

t e r s ,  e q u a l to the fo l lo w in g  amounts based on the number o f c l i e n t s  

g u id e - o u t f i t t e d  by the g u id e - o u t f i t t e r  o r m arin e  mammal g u id e - o u t f i t ­

te r  d u r in g  th e  p e r io d  f o r  w h ich  the p e rm it  was is s u e d :

 ̂"* Sec ̂  IJ.. AS 08.54.470(a) is amended to read:

j
//

0 ■- 5 c l i e n t s $ 250

6 ■- 10 c l i e n t s 500

11 - 15 c l i e n t s 750

16 - 20 c l i e n t s 1 , 0 0 0_

21 - 25 c l i e n t s 1 ,500

26 - 30 c l i e n t s 2 ,000

31 o r more c l i e n t s 2 , 5 0 0 .

AS 0 8 . 5 4 . 4 7 0 ( c )  i s  amended to  rea d :* Sec . 13 .

( c )  A g u i d e - o u t f i t t e r ,  marine mammal g u i d e - o u t f i t t e r ,  and t r a n s ­

p o rte r  s h a l l  pay the com m ercia l use p e rm it  fe e  a t  the  tim e o f a p p l ic a ­

tio n  f o r  [ISSUANCE OR] ren ew a l o f a g u id e - o u t f i t t e r  l i c e n s e ,  m arine
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mammal g u id e - o u t f i t t e r  l i c e n s e ,  o r t r a n s p o r t e r  l i c e n s e .  I f  the g u id e -  

o u t f i t t e r ,  m arine mammal g u id e - o u t f i t t e r ,  o r t r a n s p o r te r  does not

ap p ly  f o r ren ew a l o f  th e  g u id e - o u t f i t t e r  l ic e n s e , m arine  mammal g u id e -

o u t f i t t e r l i c e n s e ,  o r t r a n s p o r te r  l i c e n s e ,  the com m ercia l use p e rm it

fe e  s h a l l be p a id  w it h in  30 days a f t e r  the end o f  the ann ua l p e r io d

fo r  w h ic h the co m m ercia l use  p e rm it was i s s u e d . "

Renumber th e  fo llo w in g  b i l l  s e c t io n s  a c c o r d in g ly .

P a g e  16, l i n e  1:

D e le te  " s e c .  4"

In s e r t  " s e c .  5"

Page 16, fo l lo w in g  l in e  15 :
/

I n s e r t  a new b i l l  s e c t io n  to  re a d :

" *  Sec .  2 0 .  TRANSITION; COMMERCIAL USE PERMIT FEE FOR 1991 AND 3UBSE- 
  *

QUENT YEARS. AS 0 8 . 5 4 . 3 5 0 ( a ) ,  as amended by s e c .  4 o f  t h is  A c t ,  AS 0 8 . 5 4 . -  

3 6 0 ( a ) ,  as amended by s e c .  6 o f  t h is  A c t ,  AS 0 8 . 5 4 . 3 7 0 ( a ) ,  as amended by 

s e c .  7 o f t h i s  A c t ,  AS 0 8 . 5 4 . 4 0 0 ( a ) ,  as amended by s e c .  8 o f t h i s  A c t ,  

AS 0 8 . 5 4 . 4 0 0 ( c ) ,  as amended by s e c .  9 o f t h i s  A c t ,  AS 0 8 . 5 4 . 4 7 0 ( a ) ,  as 

amended by s e c .  11 o f t h is  A c t ,  AS 0 8 . 5 4 . 4 7 0 ( b ) ,  as amended by s e c .  12 o f

t h i s  A c t ,  ar^d AS 0 8 . 5 4 . 4 7 0 ( c ) ,  as amended by s e c .  13 o f  t h is  A ct a p p ly  to 
^yvi/KoJ oJj) pU^vh. flT-te 

* r  en ew a ls o f g u id e - o u t f i t t e r  l i c e n s e s ,  m arine  mammal g u id e - o u t f i t t e r  l i c e n ­

s e s ,  and t r a n s p o r t e r  l i c e n s e s  f o r  1991 and subsequent y e a rs  and to payment 

o f  co m m erc ia l use p e rm it f e e s  f o r  1991 and subsequent y e a r s .  A p p lic a n ts  

fo r  g u id e - o u t f i t t e r  l i c e n s e s ,  m arin e  mammal g u id e - o u t f i t t e r  l i c e n s e s ,  and

^  -7- 3/7/90
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t r a n s p o r te r  l ic e n s e s  fo r  1990 o r fo r  re n e w a l o f th ese  l i c e n s e s  f o r  199 

s h a l l  pay th e  com m ercia l use p e rm it fe e  in  accordance w ith  AS 08 .54  as i  

e x i s t e d  on th e  day b e fo re  the e f f e c t i v e  date  o f t h is  s e c t i o n . "

Renumber th e  fo llo w in g  b i l l  s e c t io n s  a c c o rd in g ly .

Page 16, l i n e  20 :

D e le te  " S e c t io n  13"

In s e r t  " S e c t io n  19"

Page 16 , l i n e  26 :

D e le te  "13 and 15"

In s e r t  "19 and 22"
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OFFERED IN THE SENATE

TO: CSSB 4 2 2 (R e s o u rc e s ) :

Page 17 , L in e  2 8 , a f t e r  "d o c k s " :

I n s e r t :  11,  u n le s s  th e  a i r  t a x i  o p e ra to r  o r a i r  c a r r ie r .
p ro v id in g , t r a n s p o r ta t io n  s e r v ic e s  on f l i g h t s  between m a in ta in e d
g lrp .Q.rfcfl a d v e r t is e s .. .  b ig  game co m m ercia l s e r v ic e s  t hat
b e n e .f it_a n  a i r _ . t a x i  o p e ra to r o r a i r  c a r r i e r  th a t  i s  a s u b s id ia r y ,  
a f f . i l i f l . t a i—.o r C o n .tr .f l.C tQ r_o f_th e _a .ir  t a x i  o p e ra to r o r a i r  c a r r i e r  
adve r t i s in g  i t s  s e r v ic e s "

Page 18 , L in e  3 , a f t e r  " h u n te r s " :

I n s e r t :  "a u n le s s  th s  o p e ra to r  o r c a r r i e r  p ro v id in g
t ra n s p o r ta t io n  s e r v ic e s  a d v e r t is e s  b ig  game com m ercia l «hsassfeag-
s e r v i c e s :  in  t h i s  p a ra g ra ph, " a d v e r t is e s "  o r " a d v e r t is in g "  means
s o l i c i t i n g  b is  game h u n te rs  to  be cu sto m ers an . . .a ir  t a x i
aB.eratffiC— a i— a i r  c a r r i e r  fo r  the  purpose o f p ro v id in g a i r
t r a n s p o r ta t io n  t o , from , o r in  th e  f i e l d  th rough th e  use, o f p r in t  
o r . e le c t r o n ic —madia—s p e c i f i c a l l y  d ir e c te d  to  b ig  game h u n te rs , 
in c lu d in g  .■ a d v e r t is in g  a t  tra d e  shows o r th e  use o f hunt .b ro ke r

«
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OFFERED IN THE SENATE

TO: CSSB 4 2 2 (R e s o u rc e s )

Page 21/ L in e  15 :

In s e r t  a new s e c t io n  to  re a d :

11 * S e c . 22 , TRANSITION ; A IR  CARRIER ADVERTISING. A i r ,  t a x i
o p e r a t o r s  or  air c a r r i e r s  not r e q u i r e d  u n d e r  Sec. 16 of this A c t  to 
ha. l i c e n s e d  as a t r a n s p o r t e r  on or b e f o r e  J a n u a r y  1 , 1991 but w h o s e  .\ 
p u b l i c i t y  bro.chu.ras o r  o t h e r  p r i n t  m e d i a  p r o d u c e d  P r i o r  to tTmre-i-, n  

1990 confcain..adY9rtis emen.ta_for b i g - g a m e, c.O T e rciaLfcairittggL s e r v i c e s 
f \  t h a t  r e m a i n  in . c i r c u l a t i o n  or u s e  a f t e r  J a n u a r y  1, 1991 w i l l  not be
* (tr .considered as. a d v e r t i s i n g  bjg g a p e , c o m m e r c i a l  s e r v i c e s

t h r o u g h  D e c e m b e r  31, 1991, |T*n ,no e v e n t  w i l l  an air "c a r r i e r  be 
x e g u j r ^ d  to become.-licensed 9K a n  o p e r a t o r  s i m p l y  b e c a u s e  p rint 
m e d i a ) 6 r o d u c g d  p r i o r  to  J u n e / $ 0 \  1 9 9Q w a s  s t i l l  i n  c i r c u l a t i o n  after

Renumber the  fo l lo w in g  s e c t io n s  a c c o rd in g ly .

Page 2 1 , L in e  22 , a f t e r  "AS 0 1 . 1 0 . 0 7 0 ( c ) " ;

I n s e r t  new s e c t io n s  to  re a d :

" * S e c . 26 . Subparag raphs (A ) and (B )  o f AS 0 . 8 . 5 4 . 5 9 0 ( 1 3 ) ,  as 
co n ta in e d  in  S e c t io n  16 o f t h i s  A c t ,  ta k e  e f f e c t  on Ja n u a ry  l ,
M a "

0655o/rpb
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P a g e  13, l i n e s  6 - 10:

D e l e t e  a l l  m a t e r i a l  a n d  i n s ert:

"(B) b y  a n  a i r  t a x i  o p e r a t o r  or  a i r  c a r r i e r

(i) f o r  w h i c h  the c a r r i a g e  o f  b i g  g a m e  h u n t e r s ,  

t h e i r  e q u i p m e n t ,  or  b i g  g a m e  a n i m a l s  h a r v e s t e d  b y  h u n t e r s  is

o n l y  an  i n c i d e n t a l ,  as d e f i n e d  b y  the b o a r d ,  p o r t i o n  o f  its

b u s i n e s s ;

(ii) w h o  do e s  n o t  a d v e r t i s e  b i g  g a m e  c o m m e r c i a l

s e r v i c e s  to t h e  p u b l i c ;  or

(iii) w h o  do e s  n o t  c h a r g e  m o r e  t h a n  the u s u a l

t a r i f f  or  c h a r t e r  r a t e  f o r  t h e  c a r r i a g e  o f  b i g  g a m e  h u n t e r s , 

t h e i r  e q u i p m e n t ,  or b i g  g a m e  a n i m a l s  h a r v e s t e d  b y  h u n t e r s ; "

A M E N D M E N T

OFFERED IN THE HOUSE BY REP. FOSTER

TO: HB 448

- 1 - 3/15/90
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F e b r u a r y  28, 1990

M E M O R A N D U M :

TO: J a n

FROM: M a r k

S U B J E C T :  A m e n d m e n t  t o  G u i d e  A r e a  B i l l  - S B  422

A  s t a f f  m e e t i n g  w a s  h e l d  a t  H o u s e  R e s o u r c e s  t o  d i s c u s s  five 
p r o b l e m  a r e a s  v/ith t h e  g u i d e  a r e a  b i ll. P a r t i c i p a n t s  i n c l u d e d  
J o h a n n a  M u n s o n  o f  H o u s e ' R e s o u r c e s ,  N a n c y  P e t e r s o n  o f  S e n a t e  
R e s o u r c e s ,  B e t h  K e r t t u i a  a n d  S t e v e  W h i t e  o f  A G ' s  o f f i c e ,  
R a n d a l l  B u r n s  o f  O c c u p .  L i c e n s i n g  a n d  me.

A R E A S  O F  C O N C E R N :

(1) T r a n s p o r t e r s  a n d  w o r d  " i n c i d e n t a l 11
(2) W i l d l i f e  C o n s e r v a t i o n  F e e
(3) T r a n s i t i o n  P e r i o d  f o r  t h e  b i l l
(4) P r o h i b i t i o n  o n  l e a s i n g  a n d  s a l e  o f  a r e a s
(5) E f f e c t i v e  d a t e  o f  l e g i s l a t i o n  

P l u s  t h e  A n d y  K l i n e  s i t u a t i o n  
P l u s  c l a r i f i c a t i o n  o f  p a r t  o f  b i l l

T R A N S P O R T E R S / 11 i n c i d e n t a l 11

A m e n d  e x i s t i n g  l a w  f r o m  l a s t  y e a r  t o  e l i m i n a t e  t h e  w o r d  
" i n c i d e n t a l "  a n d  s i m p l y  r e p l a c e  it w i t h  t h e  d e f i n i t i o n  u s e d  
f o r  i n c i d e n t a l  - r e m o v i n g  t h e  r e d  flag, w o u l d  s a y  s o m e t h i n g  
l i k e  a t r a n s p o r t e r  is o n e  w h o  f l i e s  i n t o  t h e  f i e l d  a n d / o r  
a d v e r t i s e s .

W I L D L I F E  C O N S E R V A T I O N  F E E

It w a s  d e t e r m i n e d  t o  b e  m o s t  e x p e d i e n t  t o  e x p a n d  t h e  
C o m m e r c i a l  U s e  P e r m i t  f e e  a n d  E L I M I N A T E  t h e  W i l d l i f e  
C o n s e r v a t i o n  fee. ( c o n s o l i d a t e  as m u c h  i n t o  C U P  a s  p o s s i b l e  
w h i l e  e l i m i n a t i n g  a s  m a n y  f e e s  as p o s s i b l e )

E s t a b l i s h  t h e  f e e  for g u i d e - o u t f i t t e r s  W I T H  a r e a s ,  t h o s e  
W I T H O U T  a r e a s  a n d  s e p a r a t e l y  f o r  t r a n s p o r t e r s .  E s t a b l i s h  a 
C A P  for t h e  fee - p o s s i b l y  $ 1 0 0 0  a n d  h a v e  f e e  d e t e r m i n e d  by 
a r e a  S I Z E  a n d  l e n g t h  o f  T E R M  ( R a n d a l l  w i l l  s p e a k  w i t h



t
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M a r i a n n e  S e e  a t  F & G  r e g a r d i n g  d e t e r m i n i n g  f e e  b y  a r e a  size)

( R a n d a l l  s u g g e s t e d  w o r k i n g  b a c k w a r d  t o  d e t e r m i n e  f e e  - h o w  
m u c h  m o n e y  is n e e d e d ,  h o w  m a n y  g u i d e s / e t c ,  h o w  m u c h  f r o m  each)

T R A N S I T I O N  P E R I O D

N e e d  l a n g u a g e  t o  e n a b l e  o p e r a t i o n  u n d e r  e x i s t i n g  s c h e m e  u n t i l  
n e w  l a w  t a k e s  e f f e c t .

P R O H I B I T I O N  O F  L E A S I N G  A N D  S A L E

A s s i s t  A G  S t e v e  W h i t e  n o t e d  t h e r e  is n o  p r o h i b i t i o n  o n  a n  a r e a  
p e r m i t  h o l d e r  f r o m  s e l l i n g  o r  l e a s i n g  etc. N e e d  t o  a d d
s t a t e m e n t :  " h o l d e r  o f  an  a r e a  p e r m i t  c a n n o t  sell, l e a s e  o r
t r a n s f e r  a u s e  a r e a  p e r m i t "

E F F E C T I V E  D A T E

B i l l  h a s  n o  s p e c i f i c  e f f e c t i v e  date. I t  w a s  d e t e r m i n e d  b e s t
t o  l e a v e  a s  is. --------------------------

S E P A R A T E  S U B J E C T S :  u'

* * T h e  f o r m e r  g u i d e - o u t f i t t e r s  who's* l i c e n s e s  h a v e  l a p s e d  - 
i.e. A n d y  K l i n e  - u n d e r  e x i s t i n g  l a w  p a s s e d  l a s t  y ear, t h e y  
m u s t  t a k e  t e st, e t c  if  l i c e n s e  is l a p s e d  m o r e  t h a n  t w o  y e a r s .  
R a n d a l l  o f f e r e d  s u g g e s t e d  a m e n d m e n t  t o  p r o v i d e  a 4 y e a r  t i m e  
p e r i o d .  T h i s  w o u l d  a f f e c t  a b o u t  h a l f  d o z e n  p e o p l e .
N O TE: K e n  O w s i c h e k  h a s  n o w  p a i d  h i s  b a c k  l i c e n s e  f e e s  a n d  is

t o  o r  h a s  r e c e i v e d  h i s  g u i d e - o u t f i t t e r  l i c e n s e .

* * B u r n s  r e q u e s t e d  a w o r d i n g  c h a n g e  t o  t h e  b i l l  - p a g e  f o u r  
l i n e  8

(d) U s e  a r e a s  f o r  w h i c h  u s e  a r e a  p e r m i t s  h a v e  e x p i r e d  < , >  
e l i m i n a t e  "or" b e e n  r e l i n q u i s h e d  b y  t h e  p e r m i t t e e  o r  r e v o k e d  
b y  t h e  b o a r d  < a d d : " r e t u r n  a u t o m a t i c a l l y  t o  t h e  b o a r d  a n d " . . . >  
m a y  b e  o f f e r e d  a t  t h e  n e x t  o f f e r i n g  of u s e  ar e a s .

T h e  g r o u p  a g r e e d  t h - s  w o u l d  c l a r i f y  t h e  p a s s a g e  t o  s h o w  t h a t  
w h e n  a n  a r e a  p e r m i t  is r e l i n q u i s h e d ,  etc, it a u t o m a t i c a l l y  
g o e s  B A C K  t o  t h e  b o a r d  a n d  M A Y  t h e n  b e  o f f e r e d  f o r  le a s e .

J o h a n n a  M u n s o n  o f  Rep. M e n a r d ' s  o f f i c e  w i l l  c o n t a c t  G e o r g e  
U t e r m o h l e  t o  c o m p l e t e  t h e  a m e n d m e n t s .
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Sec. 08.54.460. Commercial use permit holder, (a) A person, other than a guide-outfitter, marine mammal guide-outfitter, or a transporter, who provides other big game commercial services for compensation shall register with the board on a form provided by the board and shall obtain a commercial use permit and pay the annual commercial use permit fee set under AS 08.54.470. In this section "other big game commercial services” includes provision of accommo­dations in the field at a permanent lodge, house, or cabin owned by the commercial use permit holder, hunt broker services, gear rental ser­vices, photographic or videographic services, and services as defined by the board by regulation.(b) A commercial use permit may not be issued to a hunting club. A hunting club may not provide other big game commercial services for compensation. (§ 3 ch 37 SLA 1989)Sec. 08.54.470. Commercial use permit and fee. (a) A person who is licensed under this chapter as a guide-outfitter, marine mam­mal guide-outfitter, or transporter shall obtain an annual commercial use permit and pay an annual commercial use permit fee.(b) The department, in consultation with the board, shall set the amount of the commercial use permit fee.(c) A guide-outfitter, marine mammal guide-outfitter, and trans­porter shall pay the commercial use permit fee at the time of applica­tion for issuance or renewal of a guide-outfitter license, marine mam­mal guide-outfitter license, or transporter license.(d) The commissioner of administration shall separately account for commercial use permit fees deposited in the general fund by the de­partment. The annual estimated balance in the account may be used by the legislature to make appropriations to the Department of Fish and Game and the Department of Public Safety to carry out their respective responsibilities for management of game resources and en­forcement of game laws. (§ 3 ch 37 SLA 1989)
Article 3. Discipline and Unlawful Acts.

Section
500. Discipline of guide-outfitters 505. Discipline of transporters and com­

mercial use permittees 
510. Discipline; general provisions

Section
520. Unlawful acts530. Injunction against unlawful action 
540. Responsibility of guide-outfitter for 

violations

Effective date o f article. — Section 
22, ch. 37, SLA 1989, makes this article

effective May 12,1989, in accordance with 
AS 01.10.070(c).

47
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A M E N D M E N T

TO: CSSB 422 (R e so u rc e s )

OFFERED IN THE SENATE BY SEN. B IN KLEY

Page 18, l i n e  3 , a f t e r  " h u n t e r s " :

I n s e r t  " ; in  t h is  p a ra g ra p h , " a d v e r t i s in g "  means s o l i c i t i n g  b ig  game 

h u n te rs  to  be custo m ers o f  an a i r  c a r r i e r  f o r  th e  pu rp ose  o f  p ro v id in g  a i r  

t r a n s p o r t a t io n  to ,  from , o r in  the  f i e l d  th ro u g h  the  u se  o f  p r in t  o r e le c ­

t r o n ic  m edia s p e c i f i c a l l y  d ir e c te d  to  b ig  game h u n te r s ,  th ro u g h  t ra d e  

show s, o r th ro u g h  hunt b ro k e r  s e r v i c e s ;  " a d v e r t i s in g "  does no t in c lu d e  th e  

u se  o f  n o n s p e c i f ic  p ro m o tio n a l m a t e r ia ls  th a t  may u se  the  term s "h u n t in g "  

o r  " b ig  game h u n t in g "  in  a l i s t  o f  a c t i v i t i e s  such  as s ig h t s e e in g ,  p ho to g­

ra p h y , f i s h in g ,  b a c k p a c k in g , and o th e r  o u td o o r a c t i v i t i e s 1' k ^  t / , ;

,V

- 1 - 4/5/90
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A M E N D M E N T

OFFERED IN  THE SENATE BY SEN. B IN KLEY

TO: CSSB 422 (R e so u rce s )

Page 14, l i n e  17, a f t e r  " p e rm it " :

I n s e r t  " , i f  re q u ire d  under AS 0 8 . 5 4 . 4 7 0 "

Page 15, l i n e  7 , fo llo w in g  " p e rm it" :

I n s e r t  " , i f  the  a p p l ic a n t  was re q u ire d  to  o b ta in  a p e rm it  u n d er 

AS 0 8 . 5 4 . 4 7 0 "

r c.

Page 16 , l i n e  3 , fo llo w in g  ' V 1: . '

I n s e r t  " However, a tra n sp o rte r^ w h o  p ro v id e s  o n ly  a i r  t r a n s p o r t a t io n  

s e r v ic e s  and who does not ch arg e  more th , the  u s u a l t a r i f f  o r  c h a r t e r  r a t e

f o r  th e  c a r r ia g e  o f  b ig  game h u n te r s ,  t h e i r  equ ipm ent, o r b ig  game a n im a ls

h a rv e s te d  by h u n te rs  i s  exempt from  th e  re q u ire m e n t to  o b ta in  a co m m erc ia l

u se  p e rm it  o r to  pay the co m m ercia l use  p e rm it  f e e . "

- 1 - 4/7/90
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TO: CSHB 448 (R e s o u rc e s )

Page 6 , l i n e  8 , th rough  page 8 , l i n e  9 :

D e l e t e  a l l  m a t e r i a l  a n d  i n s e r t :

" S e c .  0 8 . 5 4 . 6 5 0 .  PROCEDURES FOR AWARDING G U ID E-O U TFITTER USE 

AREA PERM IT. (a )  The board  s h a l l  adopt by r e g u la t io n  p ro ce d u re s  fo r  

e v a lu a t in g  and ra n k in g  the  q u a l i f i c a t io n s  o f  a p p l ic a n t s  f o r  g u id e- 

o u t f i t t e r  use a re a  p e rm it s . The p ro ce d u re s  must a p p r o p r ia t e ly  b a la n ce  

th e  c r i t e r i a  in c lu d e d  un d er (b ) o f  t h i s  s e c t io n  to  e n su re  th a t  a l l  

a p p l ic a n t s  a re  a f fo rd e d  a f a i r  o p p o rtu n ity  to  o b ta in  a u se  a re a  p e rm it 

in  th o se  game management u n i t s  f o r  w h ich  the a p p l ic a n t  i s  c e r t i f i e d  by 

th e  b o a rd . The board may adopt r e g u la t io n s  to d e f in e  o r c l a r i f y  the 

c r i t e r i a  s e t  out in  (b ) o f  t h i s  s e c t i o n .

(b )  The board s h a l l  e v a lu a te  each a p p l ic a t io n  to  d e te rm ine  

w h e th e r the a p p l ic a n t  i s  q u a l i f i e d  f o r  a g u id e - o u t f i t t e r  u se  a re a  

p e rm it  u s in g  th e  fo l lo w in g  c r i t e r i a :

(1 ) the  a p p l i c a n t ' s  a b i l i t y  and means to  p ro v id e  th e  g u id e- 

o u t f i t t i n g  s e r v ic e s  proposed in  th e  a p p l ic a n t 's  o p e ra t io n s  p la n ;

(2 ) w hether th e  a p p l ic a n t  has th e  f i n a n c i a l  c a p a b i l i t y  to  

c a r r y  out the g u id e - o u t f i t t in g  s e r v ic e s  proposed in  th e  a p p l ic a n t 's  

o p e ra t io n s  p la n ;

(3 ) the a p p l ic a n t 's  h i s t o r y  o f  s a f e t y  in  g u id e - o u t f i t t in g  

h u n ts  o r dem onstrated a b i l i t y  to  g u id e - o u t f i t  h u n ts  s a f e l y ;

A M E N D M E N T

O FFE R E D  IN THE HOUSE

-1- 4/13/90
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(4)  the  a p p l i c a n t ' s  h i s t o r y  o f co m p lian ce  w ith  s t a t e  and 

f e d e r a l  f i s h  and game and g u id e - o u t f i t t in g  s t a t u t e s  and r e g u la t io n s ;

(5 ) the a p p l i c a n t ' s

' ( A )  e x p e r ie n c e , in c lu d in g  e x p e r ie n c e  as a g u id e -  

o u t f i t t e r ,  an a s s i s t a n t  g u id e - o u t f i t t e r ,  o r as a p a r t i c ip a n t  in  

a c t i v i t i e s  d i r e c t l y  r e la t e d  to  g u id e - o u t f i t t in g  o p e ra t io n s ;

(B ) know ledge o f the use a re a , in c lu d in g  know ledge o f  

the  geography, c l im a t i c  c o n d it io n s , f lo r a  and fa u n a , and s im i l a r  

know ledge, in c lu d in g  knowledge o b ta in ed  by b ig  game h u n tin g  in  

the  use a re a , th a t  would a s s i s t  th e  a p p lic a n t  in  g u id e - o u t f i t t in g  

h u n ts  in  the u se  a r e a ;

(6)  the a p p l i c a n t ' s  h i s t o r y  o f co m p liance  w ith  AS 0 8 . 5 4 . -  

5 2 0 ( a )  in  re g a rd  to  p r io r  a u t h o r iz a t io n  to  e n te r  o r rem ain  on s t a t e ,  

f e d e r a l ,  o r p r iv a t e  la n d ;

(7 ) w h eth er th e  a p p lic a n t  has o b ta in ed  th o se  p r io r  a u th o r ­

i z a t io n s  to  g u id e - o u t f i t  h u n ts  on s t a t e ,  f e d e r a l ,  o r p r iv a t e  la n d  in  

the  u se  a re a  from th e  s ig n i f i c a n t  o r m a jo r landow ners in  the use  a re a  

o r has dem onstrated the a b i l i t y  to  a c q u ire  those  a u t h o r iz a t io n s ;

(8 ) w h eth er th e  a p p lic a n t  h o ld s  a l l  p e rm its  and l i c e n s e s  

n e c e s s a ry  to  g u id e - o u t f i t  hu n ts in  th e  use a re a  o r has d em o n stra ted  

th e  a b i l i t y  to  o b ta in  th e  n e c e s s a ry  p e rm its  and l i c e n s e s .

( c )  The board s h a l l  award a use a re a  p e rm it o n ly  to  a q u a l i f i e d  

a p p l ic a n t .  I f  the  board  d e te rm in es th a t  more a p p l ic a n t s  a re  q u a l i f i e d  

to  r e c e iv e  a use a re a  p e rm it fo r  a use  a re a  than  th e re  a re  use  a re a  

p e rm its  a v a i la b le ,  then the  board s h a l l  ra n k  a l l  a p p l ic a n t s  f o r  th e  

u se  a re a  p erm it and s h a l l  s e le c t  th e  b e s t  q u a l i f ie d  a p p l ic a n t s  to
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r e c e i v e  the a v a i l a b l e  p e r m i t s .  T h e  b e s t  q u a l i f i e d  a p p l i c a n t s  are 

t h o s e  w h o  r e c e i v e  t h e  h i g h e s t  r a n k i n g  u n d e r  t h e  c r i t e r i a  set out in 

(b) of this s e c t i o n  r e g u l a t i o n s  a d o p t e d  u n d e r  (a) o f  t h i s  s e c t i o n .

(d) If a s u c c e s s f u l  a p p l i c a n t  d o e s  n o t  p r o v i d e ,  a t  the t i m e  the

b o a r d  a w a r d s  the u s e  a r e a  p e r m i t ,  p r o o f  o f  the p e r m i t s  a n d  l i c e n s e s

n e c e s s a r y  to g u i d e - o u t f i t  h u n t s  on state, f e d e r a l ,  01* p r i v a t e  la n d  in 

the u s e  area fr o m  t h e  s i g n i f i c a n t  or m a j o r  l a n d o w n e r s  i n  the u s e  area, 

the b o a r d  shall i s s u e  a c o n d i t i o n a l  u s e  a r e a  p e r m i t  t h a t  is v a l i d  for 

120 days. A  c o n d i t i o n a l  u s e  a r e a  p e r m i t  d o e s  n o t  e n t i t l e  the p e r­

m i t t e e  to g u i d e - o u t f i t  h u n t s  w i t h i n  the u s e  a r e a .  If  t h e  s u c c e s s f u l  

a p p l i c a n t  p r o v i d e s  p r o o f  s a t i s f a c t o r y  to the b o a r d  w i t h i n  120 days 

a f t e r  i s s u a n c e  of the c o n d i t i o n a l  u s e  a r e a  p e r m i t  t h a t  t h e  a p p l i c a n t  

h a s  r e c e i v e d  the n e c e s s a r y  p e r m i t s  and l i c e n s e s  a n d  l a n d  u s e  a u t h o r i­

za t i o n s ,  the a p p l i c a n t  s h a l l  b e  a w a r d e d  a u s e  a r e a  p e r m i t .  If the

s u c c e s s f u l  a p p l i c a n t  d o e s  n o t  p r o v i d e  the r e q u i r e d  p r o o f  w i t h i n  120 

d a y s  a f t e r  i s s u a n c e  o f  t h e  c o n d i t i o n a l  u s e  a r e a  p e r m i t ,  the c o n d i­

ti o n a l  u s e  area p e r m i t  is v o i d .  If a c o n d i t i o n a l  u s e  a r e a  p e r m i t  is 

v o i d e d  u n d e r  this s u b s e c t i o n ,  the b o a r d  s h a l l  o f f e r  t h e  u s e  area 

p e r m i t  to the next b e s t  q u a l i f i e d  a p p l i c a n t  f o r  the u s e  a r e a . "
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TO: CSHB A48 (R e s o u rc e s )

Page 8 f fo l lo w in g  l in e  9 :

I n s e r t  a new s e c t io n  to  r e a d :

" S e c .  0 8 . 5 4 . 6 5 5 .  GUIDE-O UTFITTER USE AREA PERM IT F E E . (a ) 

N o tw ith s ta n d in g  AS 0 8 . 0 1 . 0 6 5 ,  th e  d ep artm en t, in  c o n s u lt a t io n  w ith  the 

b o a rd , s h a l l  s e t  a fe e  f o r  a g u id e - o u t f i t t e r  u se  a re a  p e rm it  th a t

(1 ) r e f l e c t s  the econom ic v a lu e  o f  th e  p r i v i l e g e s  c o n fe rre d  

by the use  a re a  p e rm it , t a k in g  in to  c o n s id e ra t io n  th e  te rm  f o r  w h ich  

th e  use  a re a  p e rm it i s  i s s u e d ,  the number o f  c l i e n t s  th a t  may be

g u id e - o u t f i t t e d  in  th e  use  a re a  under the  use  a re a  p e r m it ,  th e  b ig  

game s p e c ie s  f o r  w h ich  h u n ts  may be g u id e - o u t f i t t e d  u n d e r th e  use  a re a  

p e rm it ,  and w hether th e  u se  a re a  p e rm it i s  f o r  s o le  o r  j o i n t  u se  o f 

th e  use  a r e a ; and

(2 ) e n su re s  a f a i r  r e t u rn  to  the  p eo p le  o f  th e  s t a t e  fo r

th e  co m m ercia l use o f  th e  b ig  game s p e c ie s  in  th e  use a r e a .

(b ) The co m m iss io ne r o f  a d m in is t r a t io n  s h a l l  s e p a r a t e ly  a cco u n t 

f o r  th e  use  a re a  p e rm it  fe e s  d e p o s ite d  in  th e  g e n e ra l fund  by the

d ep artm en t. The an n u a l e s t im a te d  b a la n ce  in  th e  a cc o u n t may be used 

by th e  le g is la t u r e  to  make a p p ro p r ia t io n s  to  th e  D epartm ent o f  F is h  

and Game and the D epartm ent o f  P u b l ic  S a f e t y  to  c a r r y  o u t t h e i r  r e ­

s p e c t iv e  r e s p o n s ib i l i t i e s  f o r  management o f game re s o u r c e s  and en­

fo rce m e n t o f  game l a w s . "

A M E N D M E N T

O F F ERED IN THE HOUSE
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T O :  C S H B  4 A 8  ( R e s o u r c e s )

P a g e  6 ,  l i n e  8 ,  t h r o u g h  p a g e  8 ,  l i n e  9 :

D e l e t e  a l l  m a t e r i a l  a n d  i n s e r t :

" S e c .  0 8 . 5 4 . 6 5 0 .  P R O C E D U R E S  F O R  A W A R D I N G  G U I D E - O U T F I T T E R  U S E  

A R E A  P E R M I T .  ( a )  T h e  b o a r d  s h a l l  a d o p t  b y  r e g u l a t i o n  p r o c e d u r e s  f o r  

e v a l u a t i n g  a n d  r a n k i n g  t h e  q u a l i f i c a t i o n s  o f  a p p l i c a n t s  f o r  g u i d e -  

o u t f i t t e r  u s e  a r e a  p e r m i t s .  T h e  p r o c e d u r e s  m u s t  a p p r o p r i a t e l y  b a l a n c e  

t h e  c r i t e r i a  i n c l u d e d  u n d e r  ( b )  o f  t h i s  s e c t i o n  t o  e n s u r e  t h a t  a l l  

a p p l i c a n t s  a r e  a f f o r d e d  a  f a i r  o p p o r t u n i t y  t o  o b t a i n  a  u s e  a r e a  p e r m i t  

i n  t h o s e  g a m e  m a n a g e m e n t  u n i t s  f o r  w h i c h  t h e  a p p l i c a n t  i s  c e r t i f i e d  b y  

t h e  b o a r d .  T h e  b o a r d  m a y  a d o p t  r e g u l a t i o n s  t o  d e f i n e  o r  c l a r i f y  t h e  

c r i t e r i a  s e t  o u t  i n  ( b )  o f  t h i s  s e c t i o n .

( b )  T h e  b o a r d  s h a l l  e v a l u a t e  e a c h  a p p l i c a t i o n  t o  d e t e r m i n e  

w h e t h e r  t h e  a p p l i c a n t  i s  q u a l i f i e d  f o r  a  g u i d e - o u t f i t t e r  u s e  a r e a  

p e r m i t  u s i n g  t h e  f o l l o w i n g  c r i t e r i a :

( 1 )  t h e  a p p l i c a n t ' s  a b i l i t y  a n d  m e a n s  t o  p r o v i d e  t h e  g u i d e -  

o u t f i t t i n g  s e r v i c e s  p r o p o s e d  i n  t h e  a p p l i c a n t ' s  o p e r a t i o n s  p l a n ;

( 2 )  w h e t h e r  t h e  a p p l i c a n t  h a s  t h e  f i n a n c i a l  c a p a b i l i t y  t o  

c a r r y  o u t  t h e  g u i d e - o u t f i t t i n g  s e r v i c e s  p r o p o s e d  i n  t h e  a p p l i c a n t ' s  

o p e r a t i o n s  p l a n ;

( 3 )  t h e  a p p l i c a n t ' s  h i s t o r y  o f  s a f e t y  i n  g u i d e - o u t f i t t i n g  

h u n t s  o r  d e m o n s t r a t e d  a b i l i t y  t o  g u i d e - o u t f i t  h u n t s  s a f e l y ;

( 4 )  t h e  a p p l i c a n t ' s  h i s t o r y  o f  c o m p l i a n c e  w i t h  s t a t e  a n d

A M E N D M E N T

OFFERED IN THE HOUSE
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f e d e r a l  fish and g a m e  and g u i d e - o u t f i t t i n g  s t a t u t e s  a n d  r e g u l a t i o n s ;

(5) the a p p l i c a n t’s ^

(A) — b 4 g — gajnee_ _ h u n t 4 n g -  e x p e r i e n c e  /J.n t h e  u s e  a r e a  

i n c l u d i n g  e x p e r i e n c e  as a g u i d e - o u t f i t t e r ,  an a s s i s t a n t  g u i d e -  

o u t f i t t e r ,  or as a p a r t i c i p a n t  in  a c t i v i t i e s  d i r e c t l y  r e l a t e d  to 

g u i d e - o u t f i t t i n g  o p e r a t i o n s ;

(B) k n o w l e d g e  o f  the u s e  area, i n c l u d i n g  k n o w l e d g e  of 

the geo g r a p h y ,  c l i m a t i c  c o n d i t i o n s ,  the f l o r a  a n d  fauna, a n d  

s i m i l a r  k n o w l e d g e ,  i n c l u d i n g  k n o w l e d g e  o b t a i n e d  b y ^ h u n t i n g  in the 

u s e  area, that w o u l d  a s s i s t  the a p p l i c a n t  in g u i d e - o u t f i t t i n g  

h u n t s  in the u s e  area;

(6) the a p p l i c a n t ' s  h i s t o r y  o f  c o m p l i a n c e  w i t h  A S  0 8 . 5 4 . -  

520(a) in r e g a r d  to p r i o r  a u t h o r i z a t i o n  to e n t e r  or r e m a i n  on state, 

f e d e r a l ,  or p r i v a t e  land;

(7) w h e t h e r  the a p p l i c a n t  h a s  o b t a i n e d  t h o s e  p r i o r  a u t h o r­

i z a t i o n s  to g u i d e - o u t f i t  h u n t s  o n  s t a t e ,  f e d e r a l ,  or p r i v a t e  l a n d  in 

the u s e  a r e a  f r o m  the s i g n i f i c a n t  or m a j o r  l a n d o w n e r s  i n  t h e  u s e  a r e a  

or h a s  d e m o n s t r a t e d  the a b i l i t y  to a c q u i r e  t h o s e  a u t h o r i z a t i o n s ;

(8) w h e t h e r  the a p p l i c a n t  h o l d s  a l l  p e r m i t s  a n d  l i c e n s e s

n e c e s s a r y  to g u i d e - o u t f i t  h u n t s  in t h e  u s e  a r e a  or h a s  d e m o n s t r a t e d

the a b i l i t y  to o b t a i n  the n e c e s s a r y  p e r m i t s  a n d  l i c e n s e s .

(c) The b o a r d  s h all a w a r d  a u s e  a r e a  p e r m i t  o n l y  to a q u a l i f i e d  

a p p l i c a n t .  If the b o a r d  d e t e r m i n e s  t h a t  m o r e  a p p l i c a n t s  a r e  q u a l i f i e d  

to r e c e i v e  a u s e  a r e a  p e r m i t  f o r  a u s e  ar e a  t h a n  t h e r e  a r e  u s e  a r e a  

p e r m i t s  ava i l a b l e ,  th e n  the b o a r d  s h a l l  r a n k  a l l  a p p l i c a n t s  for the 

u s e  a r e a  p e r m i t  a n d  s h all s e l e c t  t h e  b e s t  q u a l i f i e d  a p p l i c a n t s  to
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r e c e i v e  t h e  a v a i l a b l e  p e r m i t s .  T h e  b e s t  q u a l i f i e d  a p p l i c a n t s  a r e  

t h o s e  w h o  r e c e i v e  t h e  h i g h e s t  r a n k i n g  u n d e r  t h e  c r i t e r i a  s e t  o u t  i n

( b )  o f  t h i s  s e c t i o n  r e g u l a t i o n s  a d o p t e d  u n d e r  ( a )  o f  t h i s  s e c t i o n .

( d )  I f  a  s u c c e s s f u l  a p p l i c a n t  d o e s  n o t  p r o v i d e ,  a t  t h e  t i m e  t h e

b o a r d  a w a r d s  t h e  u s e  a r e a  p e r m i t ,  p r o o f  o f  t h e  p e r m i t s  a n d  l i c e n s e s

n e c e s s a r y  t o  g u i d e - o u t f i t  h u n t s  o n  s t a t e ,  f e d e r a l ,  o r  p r i v a t e  l a n d  i n  

t h e  u s e  a r e a  f r o m  t h e  s i g n i f i c a n t  o r  m a j o r  l a n d o w n e r s  i n  t h e  u s e  a r e a ,  

t h e  b o a r d  s h a l l  i s s u e  a  c o n d i t i o n a l  u s e  a r e a  p e r m i t  t h a t  i s  v a l i d  f o r  

1 2 0  d a y s .  A  c o n d i t i o n a l  u s e  a r e a  p e r m i t  d o e s  n o t  e n t i t l e  t h e  p e r ­

m i t t e e  t o  g u i d e - o u t f i t  h u n t s  w i t h i n  t h e  u s e  a r e a .  I f  t h e  s u c c e s s f u l  

a p p l i c a n t  p r o v i d e s  p r o o f  s a t i s f a c t o r y  t o  t h e  b o a r d  w i t h i n  1 2 0  d a y s  

a f t e r  i s s u a n c e  o f  t h e  c o n d i t i o n a l  u s e  a r e a  p e r m i t  t h a t  t h e  a p p l i c a n t  

h a s  r e c e i v e d  t h e  n e c e s s a r y  p e r m i t s  a n d  l i c e n s e s  a n d  l a n d  u s e  a u t h o r i ­

z a t i o n s ,  t h e  a p p l i c a n t  s h a l l  b e  a w a r d e d  a  u s e  a r e a  p e r m i t .  I f  t h e

s u c c e s s f u l  a p p l i c a n t  d o e s  n o t  p r o v i d e  t h e  r e q u i r e d  p r o o f  w i t h i n  1 2 0  

d a y s  a f t e r  i s s u a n c e  o f  t h e  c o n d i t i o n a l  u s e  a r e a  p e r m i t ,  t h e  c o n d i ­

t i o n a l  u s e  a r e a  p e r m i t  i s  v o i d .  I f  a  c o n d i t i o n a l  u s e  a r e a  p e r m i t  i s  

v o i d e d  u n d e r  t h i s  s u b s e c t i o n ,  t h e  b o a r d  s h a l l  o f f e r  t h e  u s e  a r e a  

p e r m i t  t o  t h e  n e x t  b e s t  q u a l i f i e d  a p p l i c a n t  f o r  t h e  u s e  a r e a . "
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A M E N D M E N T

OFFERED IN THE HOUSE

TO: CSHB A A 8 (R e s o u rc e s )

Page 6 , l in e  8 , th ro u g h  page 8 , l i n e  9 :

D e le te  a l l  m a t e r ia l  and i n s e r t :

" S e c .  0 8 . 5 4 . 6 5 0 .  PROCEDURES FOR AWARDING G U ID E-O UTFITTER USE 

AREA PERM IT. (a )  The bo ard  s h a l l  adopt by r e g u la t io n  p ro ce d u re s  fo r  

e v a lu a t in g  and ra n k in g  th e  q u a l i f i c a t io n s  o f  a p p l ic a n t s  f o r  g u id e - 

o u t f i t t e r  u se  a re a  p e r m it s .  The p ro ced u res  m ust a p p r o p r ia t e ly  b a la n ce  

the  c r i t e r i a  in c lu d e d  u n d e r (b ) o f  t h i s  s e c t io n  to  e n su re  th a t  a l l  

a p p l ic a n t s  a re  a f fo rd e d  a f a i r  o p p o rtu n ity  to  o b ta in  a u se  a re a  p e rm it 

in  those  game management u n i t s  fo r  w h ich  the  a p p l ic a n t  i s  c e r t i f i e d  by 

th e  b o ard .

(b ) The board s h a l l  e v a lu a te  each  a p p l ic a t io n  to  d ete rm ine  

w heth er the  a p p l ic a n t  i s  q u a l i f i e d  f o r  a g u id e - o u t f i t t e r  use  a re a  

p e rm it u s in g  the  fo l lo w in g  c r i t e r i a :

(1 )  the  a p p l i c a n t ' s  a b i l i t y  and means to p ro v id e  th e  g u id e - 

o u t f i t t i n g  s e r v ic e s  p ro p o sed  in  th e  a p p l ic a n t 's  o p e ra t io n s  p la n ;

(2 )  w h e th e r th e  a p p l ic a n t  has th e  f i n a n c i a l  c a p a b i l i t y  to  

c a r r y  out th e  g u id e - o u t f i t t in g  s e r v ic e s  proposed in  th e  a p p l i c a n t ' s  

o p e ra t io n s  p la n ;

(3 )  th e  a p p l i c a n t ' s  h is t o r y  o f  s a f e t y  in  g u id e - o u t f i t t in g  

h u n ts  o r dem onstrated  a b i l i t y  to  g u id e - o u t f i t  h u n ts  s a f e l y ;

( 4 )  the  a p p l ie s 11*- ' s h i s t o r y  o f co m p lian ce  w it h  s t a t e  and 

f e d e r a l  f i s h  and game and g u id e - o u t f i t t in g  s t a t u t e s  and r e g u la t io n s ;
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s  -j
(A) — big— g-a m e— h u n t i n g * exp-erie n c e  \_iji the u s e  area J

(5) the applicant's ,

x p e r i e n c e  as a g u i d e - o u t f i t t e r ,  a n  a s s i s t a n t  g u i d e -  

o u t f i t t e r ,  or as a p a r t i c i p a n t  in a c t i v i t i e s  d i r e c t l y  r e l a t e d  to 

g u i d e - o u t f i t t i n g  o p e r a t i o n s ;

(B) k n o w l e d g e  o f  the use area, i n c l u d i n g  k n o w l e d g e  o f  

the g e o g r a p h y ,  c l i m a t i c  c o n d i t i o n s ,  the f l o r a  a n d  f a u n a ,  a n d  

s i m i l a r  k n o w l e d g e ,  i n c l u d i n g  k n o w l e d g e  o b t a i n e d  b y  S h u n t i n g  in the 

u s e  area, that w o u l d  a s s i s t  the a p p l i c a n t  i n  g u i d e - o u t f i t t i n g  

h u n t s  in t h e  u s e  area;

(6) the a p p l i c a n t ' s  h i s t o r y  of c o m p l i a n c e  w i t h  A S  0 8 . 5 4 . -  

5 2 0 ( a )  in r e g a r d  to p r i o r  a u t h o r i z a t i o n  to e n t e r  or  r e m a i n  o n  state, 

f e d e r a l ,  or p r i v a t e  land;

(7) w h e t h e r  the a p p l i c a n t  has o b t a i n e d  t h o s e  p r i o r  a u t h o r­

i z a t i o n s  to g u i d e - o u t f i t  h u n t s  o n  state, f e d e r a l ,  or p r i v a t e  l a n d  i n  

the u s e  area f r o m  the s i g n i f i c a n t  or m a j o r  l a n d o w n e r s  in  t h e  u s e  a r e a  

o r  h a s  d e m o n s t r a t e d  the a b i l i t y  to a c q u i r e  t h o s e  a u t h o r i z a t i o n s ;

(8) w h e t h e r  the a p p l i c a n t  h o l d s  a l l  p e r m i t s  a n d  l i c e n s e s  

n e c e s s a r y  to g u i d e - o u t f i t  h u n t s  in the u s e  a r e a  or h a s  d e m o n s t r a t e d  

t h e  a b i l i t y  to o b t a i n  the n e c e s s a r y  p e r m i t s  a n d  l i c e n s e s .

(c) The b o a r d  m a y  a d o p t  r e g u l a t i o n s  to d e f i n e  or  c l a r i f y  t h e

c r i t e r i a  set o u t  in (b) o f  t h i s  s ection.

(d) The b o a r d  shall a w a r d  a u s e  area p e r m i t  o n l y  to a q u a l i f i e d

a p p l i c a n t .  If the b o a r d  d e t e r m i n e s  that m o r e  a p p l i c a n t s  are q u a l i f i e d  

to r e c e i v e  a u s e  ar e a  p e r m i t  f o r  a use a r e a  t h a n  t h e r e  a r e  u s e  a r e a  

p e r m i t s  a v a i l a b l e ,  then the b o a r d  s h all r a n k  all a p p l i c a n t s  f o r  t h e
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u s e  a r e a  p e r m i t  and s h a l l  s e l e c t  the b e s t  q u a l i f i e d  a p p l i c a n t s  to 

r e c e i v e  the a v a i l a b l e  p e r m i t s .  T h e  b e s t  q u a l i f i e d  a p p l i c a n t s  are 

t h o s e  w h o  r e c e i v e  the h i g h e s t  r a n k i n g  u n d e r  the c r i t e r i a  set o u t  in

(b) o f  this s e c t i o n  as d e f i n e d  or c l a r i f i e d  b y  r e g u l a t i o n s ,  i f  any,

a d o p t e d  u n d e r  (c) of this section.

(e) If a s u c c e s s f u l  a p p l i c a n t  d o e s  not p r o v i d e ,  at the t i m e  the 

b o a r d  a w a r d s  the use a r e a  permit, p r o o f  of  the p e r m i t s  a n d  l i c e n s e s  

n e c e s s a r y  to g u i d e - o u t f i t  h u n t s  on state, f e d e r a l ,  o r  p r i v a t e  l a n d  in 

the u s e  a r e a  f r o m  the s i g n i f i c a n t  or m a j o r  l a n d o w n e r s  in the u s e  area, 

the b o a r d  s h all issue a c o n d i t i o n a l  u s e  ar e a  p e r m i t  t h a t  is v a l i d  for 

120 days. A  c o n d i t i o n a l  u s e  a r e a  p e r m i t  does n o t  e n t i t l e  t h e  p e r­

m i t t e e  to g u i d e - o u t f i t  h u n t s  w i t h i n  t h e  use area. I f  t h e  s u c c e s s f u l  

a p p l i c a n t  p r o v i d e s  p r o o f  s a t i s f a c t o r y  to the b o a r d  w i t h i n  120 days 

a f t e r  i s s u a n c e  of the c o n d i t i o n a l  u s e  a r e a  p e r m i t  t h a t  the a p p l i c a n t  

h a s  r e c e i v e d  the n e c e s s a r y  p e r m i t s  a n d  l i c e n s e s  a n d  l a n d  u s e  a u t h o r i­

zat i o n s ,  the a p p l i c a n t  s hall b e  a w a r d e d  a u s e  a r e a  p e r m i t .  If the 

s u c c e s s f u l  a p p l i c a n t  does not p r o v i d e  the r e q u i r e d  p r o o f  w i t h i n  120

da y s  a f t e r  i s s u a n c e  o f  t h e  c o n d i t i o n a l  u s e  a r e a  p e r m i t ,  t h e  c o n d i­

t i o n a l  u s e  a r e a  p e r m i t  is void. If a c o n d i t i o n a l  u s e  a r e a  p e r m i t  is 

v o i d e d  u n d e r  this s u b s e c t i o n ,  the b o a r d  s h a l l  o f f e r  t h e  u s e  ar e a  

p e r m i t  to the n e x t  b e s t  q u a l i f i e d  a p p l i c a n t  for t h e  u s e  a r e a . "
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A M E N D M E N T

OFFERED IN THE HOUSE

TO : CSHB 448 (R e so u rc e s )

Page 8 , fo l lo w in g  l i n e  9 :

In s e r t  a new s e c t io n  to re a d :

" S e c . 0 8 . 5 4 . 6 5 5 .  GU IDE-O UTFITTER USE AREA PERMIT F E E . 

N o tw ith s ta n d in g  AS 0 8 . 0 1 . 0 6 5 ,  th e  departm ent s h a l l  s e t  a fe e  fo r  

g u id e - o u t f i t t e r  use  a re a  p e rm its  th a t

u se  a re a  p e rm it , in c lu d in g  th e  term  f o r  w h ich  th e  u se  a re a  p e rm it i s  

is s u e d , th e  number o f  c l i e n t s  th a t  may be g u id e - o u t f i t t e d  in  th e  use  

a re a  u n d er the u se  a re a  p e rm it , th e  b ig  game s p e c ie s  f o r  w h ich  h u n ts  

may be g u id e - o u t f i t t e d  under the use  a re a  p e rm it , and w h e th e r th e  use  

a re a  p e rm it i s  f o r  so le  o r j o in t  use  o f  the  use a r e a ;  and

(1 ) r e f l e c t s  the v a lu e  o f th e  p r i v i l e g e s  c o n fe r re d  by the

(2 ) e n su re s  a f a i r  r e t u r n  to  th e  p eo p le  o f  the s t a t e  f o r  

th e  com m ercia l u se  o f  th e  b ig  game s p e c ie s  in  th e  u se  a r e a . "

- 1 - 4/12/90
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Sec. 0 8 . 5 4 . 6 5 0 .  P R O C E D U R E S  F O R  A W A R D I N G  G U I D E -  

O U T F I T T E R  U S E  A R E A  PERMIT. (a) T h e  b o a r d  s h a l l  a d o p t  by  

r e g u l a t i o n  p r o c e d u r e s  f o r  e v a l u a t i n g  a n d  r a n k i n g  t h e  

q u a l i f i c a t i o n s  of a p p l i c a n t s  for g u i d e - o u t f i t t e r  u s e  a r e a  

p e r m i t s .  T h e  p r o c e d u r e s  m u s t  a p p r o p r i a t e l y  b a l a n c e  the 

c r i t e r i a  i n c l u d e d  u n d e r  (b) of t h i s  s e c t i o n  t o  e n s u r e  t h a t  

all a p p l i c a n t s  a r e  a f f o r d e d  a f a i r  o p p o r t u n i t y  to o b t a i n  a 

u s e  a r e a  p e r m i t  in t h o s e  g a m e  m a n a g e m e n t  u n i t s  for w h i c h  the 

a p p l i c a n t  is c e r t i f i e d  b y  t h e  board.

(b) T h e  b o a r d  s h a l l  e v a l u a t e  e a c h  a p p l i c a t i o n  to 

d e t e r m i n e  w h e t h e r  t h e  a p p l i c a n t  is q u a l i f i e d  for a g u i d e -  

o u t f i t t e r  u s e  a r e a  p e r m i t  u s i n g  t h e  f o l l o w i n g  c r i t e r i a :

(1) the a p p l i c a n t ' s  a b i l i t y  and m e a n s  to p r o v i d e  

t h e  g u i d e - o u t f i t t i n g  s e r v i c e s  p r o p o s e d  in t h e  a p p l i c a n t ' s  

o p e r a t i o n s  plan;

(2) w h e t h e r  t h e  a p p l i c a n t  h a s  t h e  f i n a n c i a l  

c a p a b i l i t y  to c a r r y  o u t  t h e  g u i d e - o u t f i t t i n g  s e r v i c e s  

p r o p o s e d  in the a p p l i c a n t ' s  o p e r a t i o n s  plan;

(3) t h e  a p p l i c a n t ' s  h i s t o r y  of s a f e t y  in g u i d e -  

o u t f i t t i n g  h u n t s  or d e m o n s t r a t e d  a b i l i t y  to g u i d e - o u t f i t  

h u n t s  s a f e l y ;

(4) t h e  a p p l i c a n t ' s  h i s t o r y  of c o m p l i a n c e  w i t h  

s t a t e  a n d  f e d e r a l  fi s h  a n d  g a m e  a n d  g u i d e - o u t f i t t i n g  

s t a t u t e s  a n d  r e g u l a t i o n s ;
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(5) t h e  a p p l i c a n t 1 s ^ e x p e r i e n c e A n  the u s e  a r eajf

c
i n c l u d i n g  e x p e r i e n c e  as a g u i d e , a n  a s s i s t a n t  gu i d e ,  o r  a s  a

p a r t i c i p a n t  in a c t i v i t i e s  d i r e c t l y  r e l a t e d  t o ^ g u i d i n g  

o p e r a t i o n s ;

(6) t h e  a p p l i c a n t ' s  k n o w l e d g e  of the u s e  area, 

i n c l u d i n g  k n o w l e d g e  of t h e  g e o g r a p h y  of t h e  area, the
^ 6  ̂

c l i m a t i c  c o n d i t i o n s  o f  the area, k n o w l e d g e  o f  the f l o r a  a n d  ’ ~~i •

f a u n a  of the area, a n d  s i m i l a r  k n o w l e d g e ]  t h a t  w o u l d  a s s i s t  
iiA iwx ~

t h e  a p p l i c a n t  in t h e  g u i d i n g  of h u n t s  in the use a r e y  ftp7"

£9'4_ a p p l i c a n t ' s  h i s t o r y  of c o m p l i a n c e  w i t h  AS

0 8 . 5 4 . 5 2 0 ( a )  in r e g a r d  to p r i o r  a u t h o r i z a t i o n  to e n t e r  or 

r e m a i n  or. state, f ederal, o r  p r i v a t e  land;

ft(c (8 ) v/hether t h e  a p p l i c a n t  h a s  o b t a i n e d  t h o s e  

p r i o r  a u t h o r i z a t i o n s  t o  g u i d e - o u t f i t  h u n t s  on  state, 

fed e r a l ,  or  p r i v a t e  l a n d  in the u s e  a r e a  f r o m  the 

s i g n i f i c a n t  o r  m a j o r  l a n d o w n e r s  in t h e  u s e  a r e a  o r  h a s  

d e m o n s t r a t e d  the a b i l i t y  t o  a c q u i r e  t h o s e  a u t h o r i z a t i o n s ;

(9) w h e t h e r  t h e  a p p l i c a n t  h o l d s  all p e r m i t s  and 

l i c e n s e s  n e c e s s a r y  to g u i d e - o u t f i t  h u n t s  in t h e  u s e  a r e a  or  

h a s  d e m o n s t r a t e d  t h e  a b i l i t y  to o b t a i n  t h e  n e c e s s a r y  p e r m i t s  

a n d  l i c e n s e s .

(c) T h e  b o a r d  m a y  a d o p t  b y  r e g u l a t i o n  a d d i t i o n a l6
s t a n d a r d s  for the e v a l u a t i o n  of a p p l i c a t i o n s  in o r d e r  to

d e f i n e  o r  c l a r i f y  t h e  c r i t e r i a  p r o v i d e d  u n d e r  (b) of t h i s  

s e c t i o n .

(d) T h e  b o a r d  s h a l l  a w a r d  a u s e  a r e a  p e r m i t  o n l y  to a 

q u a l i f i e d  a p p l i c a n t .  If  t h e  b o a r d  d e t e r m i n e s  t h a t  m o r e



a p p l i c a n t s  are q u a l i f i e d  to r e c e i v e  a p e r n i t  for a use ar e a  

t h a n  t h e r e  are use a r e a  p e r m i t s  a v a i l a b l e ,  t h e n  t h e  b o a r d

s h a l l  r a n k  all a p p l i c a n t s  f o r  t h e  use a r e a  a n d  s h a l l  s e l e c t

t h e  b e s t  q u a l i f i e d  a p p l i c a n t s  to r e c e i v e  t h e  a v a i l a b l e  

p e r m i t s .  T h e  b e s t  q u a l i f i e d  a p p l i c a n t s  a r e  t h o s e  w h o  

r e c e i v e  t h e  h i g h e s t  r a n k i n g  u n d e r  t h e  c r i t e r i a  p r o v i d e d  in

(b) of  t h i s  s e c t i o n  a n d  r e g u l a t i o n s  a d o p t e d  u n d e r  (c) of 

t h i s  s e c t i o n .

(e) If a s u c c e s s f u l  a p p l i c a n t  d o e s  n o t  p r o v i d e ,  a t  the 

t i m e  t h e  b o a r d  a w a r d s  t h e  u s e  a r e a  p e r m i t ,  p r o o f  of the 

p e r m i t s  a n d  l i c e n s e s  n e c e s s a r y  to g u i d e - o u t f i t  h u n t s  on 

st a t e ,  federal, or p r i v a t e  l a n d  in t h e  u s e  a r e a  f r o m  the

s i g n i f i c a n t  o r  m a j o r  l a n d o w n e r s  in t h e  u s e  area, t h e  b o a r d

s h a l l  i s s u e  a c o n d i t i o n a l  u s e  a r e a  p e r m i t  t h a t  is v a l i d  for 

120 days. A  c o n d i t i o n a l  u s e  a r e a  p e r m i t  d o e s  n o t  e n t i t l e  

t h e  p e r m i t t e e  to  g u i d e - o u t f i t  h u n t s  w i t h i n  t h e  u s e  area. If 

t h e  s u c c e s s f u l  a p p l i c a n t  p r o v i d e s  p r o o f  s a t i s f a c t o r y  to the 

b o a r d  w i t h i n  120 d a y s  a f t e r  i s s u a n c e  of  t h e  c o n d i t i o n a l  use 

a r e a  p e r m i t  t h a t  t h e  a p p l i c a n t  h a s  r e c e i v e d  t h e  n e c e s s a r y  

p e r m i t s  a n d  l i c e n s e s  a n d  l a n d  use a u t h o r i z a t i o n s ,  t h e  

a p p l i c a n t  s h a l l  be a w a r d e d  a u s e  a r e a  p e r m i t .  If t h e  

s u c c e s s f u l  a p p l i c a n t  d o e s  not p r o v i d e  t h e  r e q u i r e d  p r o o f  

w i t h i n  120 d a y s  a f t e r  i s s u a n c e  of the c o n d i t i o n a l  u s e  a r e a  

p e r m i t ,  the c o n d i t i o n a l  u s e  a r e a  p e r m i t  is void. If a 

c o n d i t i o n a l  use ar e a  p e r m i t  is v o i d e d  u n d e r  t h i s  s u b s e c t i o n ,  

t h e  b o a r d  s h a l l  o f f e r  the u s e  ar e a  p e r m i t  t o  the n e x t  b e s t  

q u a l i f i e d  a p p l i c a n t  f o r  t h e  u s e  area.



I. P a g e  16, l i n e s  5-21, d e l e t e  a l l  m a t e r i a l  a n d  r e p l a c e  
w i t h  t h e  f o l l o w i n g :

* Sec. 12. AS 08.54. 470(b) is r e p e a l e d  a n d  r e - e n a c t e d

to read:
v

(b) T h e  a n n u a l  c o m m e r c i a l  u s e  p e r m i t  fee f o r  a 

g u i d e - o u t f i t t e r  is t h e  s u m  o f  $25 f o r  e a c h  b i g  g a m e  

a n i m a l  o t h e r  t h a n  d e e r  a n d  $5 f o r  e a c h  d e e r  t a k e n  b y  a 

c l i e n t  d u r i n g  t h e  y e a r . J j ^ h e  a n n u a l  c o m m e r c i a l  u s e

AMENDMENT CONCERNING FEES:

p e r m i t  fee f o r  a t r a n s p o r t e r  is t h e  s u m  o f  $25 f o r  e a c h  

b i g  g a m e  a n i m a l  o t h e r  t h a n  d e e r  a n d  $5 f o r  e a c h  d e e r  

t h a t  is (1) t a k e n  o n  a n o n - g u i d e - o u t f i t t e d  h u n t  b y  a 

c u s t o m e r  o f  t h e  t r a n s p o r t e r ,  a n d  (2) t r a n s p o r t e d  b y  the 

t r a n s p o r t e r .

II. A t  p a g e  8, b e t w e e n  l i n e s  9 a n d  10, a d d  a n e w  s e c t i o n :  

Sec. 0 8 . 5 4 . 6 5 5 .  S O L E  O R  J O I N T  U S E  A R E A  P E R M I T  FEE.

T h e  b o a r d  s h a l l  e s t a b l i s h  an a n n u a l  p e r m i t  fee f o r  e a c h  

g u i d e - o u t f i t t e r  h o l d i n g  a s o l e  o r  j o i n t  u s e  a r e a  p e r m i t .

T h e  f e e  m u s t  be p r o g r e s s i v e ,  b a s e d  o n  t h e  n u m b e r  of  c l i e n t s  

g u i d e - o u t f i t t e d  d u r i n g  t h e  p r e v i o u s  y e a r  b y  t h e  g u i d e -  

o u t f i t t e r  w i t h i n  t h e  s o l e  o r  j o i n t  u s e  a r e a  f o r  w h i c h  t h e  

g u i d e - o u t f i t t e r  h o l d s  a p e r m i t . ^ T h e  m i n i m u m  f e e  m a y  n o t  be  

l e s s  t h a n  $ 2 5 0 ^  G u i d e - o u t f i t t e r s  s h a l l  p a y  t h e  fee at  t h e  

t i m e  a t  t h e  t i m e  f o r  r e n e w a l  of  g u i d e - o u t f i t t e r s '  l i c e n s e s .  

F a i l u r e  t o  r e n e w  a g u i d e - o u t f i t t e r 1s l i c e n s e  d o e s  n o t  e x c u s e  

p a y m e n t  of t h e  fee. T h i s  fee is in  a d d i t i o n  t o  t h e  

c o m m e r c i a l  u s e  p e r m i t  fee e s t a b l i s h e d  u n d e r  A S  0 8 . 5 4 . 4 7 0 .

f c t i  u W -  . - f i )  d  t i u U



AMENDMENT

O F F E R E D  IN T H E  S E N A T E  

TO: CS S3 422 (Resources)

P. 6, L i n e  9, R e p l a c e  (a) w i t h  uhe f o l l o w i n g :

(a) T h e  b o a r d  s h a l l  a d o p t  p r o c e d u r e s  for e v a l u a t i n g  the 

q u a l i f i c a t i o n s  of a p p l i c a n t s  for g u i d e - o u t f i t t e r  u s e  a r e a  

p e r m i t s .  T h e  p r o c e d u r e s  m u s t  a p p r o p r i a t e l y  b a l a n c e  the 

c r i t e r i a  i n c l u d e d  u n d e r  (b) o f  t h i s  s e c t i o n  to e n s u r e  t h a t  

all a p p l i c a n t s  are a f f o r d e d  a f a i r  o p p o r t u n i t y  to o b t a i n  a 

u s e  a r e a  p e r m i t  in t h o s e  g a m e  m a n a g e m e n t  u n i t s  for w h i c h  the 

a p p l i c a n t  is c e r t i f i e d  b y  the board.



6 - 2 0 2 1 A j
Utermohle

O F F E R E D  I N  T H E  H O U S E  B Y  R E P .  F O S T E R

T O :  H B  4 4 8

P a g e  1 3 ,  l i n e s  6  -  1 0 :

D e l e t e  a l l  m a t e r i a l  a n d  i n s e r t :

" ( B )  b y  a n  a i r  t a x i  o p e r a t o r  o r  a i r  c a r r i e r

( i )  f o r  w h i c h  t h e  c a r r i a g e  o f  b i g  g a m e  h u n t e r s ,  

t h e i r  e q u i p m e n t ,  o r  b i g  g a m e  a n i m a l s  h a r v e s t e d  b y  h u n t e r s  i s

o n l y  a n  i n c i d e n t a l ,  a s  d e f i n e d  b y  t h e  b o a r d ,  p o r t i o n  o f  i t s

b u s i n e s s ;

( i i )  w h o  d o e s  n o t  a d v e r t i s e  b i g  g a m e  c o m m e r c i a l

s e r v i c e s  t o  t h e  p u b l i c ;  o r

( i i i )  w h o  d o e s  n o t  c h a r g e  m o r e  t h a n  t h e  u s u a l

t a r i f f  o r  c h a r t e r  r a t e  f o r  t h e  c a r r i a g e ,  o f  b i g  g a m e  h u n t e r s ,  

t h e i r  e q u i p m e n t ,  o r  b i g  g a m e  a n i m a l s  h a r v e s t e d  b y  h u n t e r s ; "

A M E N D M E N T

- 1 - 3/15/90



STEVE COWPER, GOVERNOR

ARTHUR ENQLISH 
COMMISSIONERDEPARTMENT OF PUBLIC SAFETYDIVISION OF FISH t  WILDLIFE PROTECTION 5700 E A S T  T U D O R  P O A O  
A N C H O R A G E .  A L A S K A  90507
P H O N E  (0071 269-5509

Apri l  18, 1990

The Honorable Senator Jan Faiks 
P.O. Box "V"
Juneau, Alaska 99811
Dear Senator Faiks:
The attached memo from Sergeant D'Amico to myself i s  an expanded vers ion o f  our 
testimony to the Senate Finance Committee on Apr i l  17, 1990.
I  might add that th is  l a s t  f a l l  on opening day o f  moose season I  was present at 
an a i r  t a x i ' s  base o f  ope ra t ions .  There were 100 hunters waiting to be flown 
out by that p a r t i c u la r  a i r  t a x i .  To say that f l y in g  hunters in to  the f i e l d  was 
an inc identa l  part o f  his income is  a f a r c e .  He and many o thers der ive much of 
t h e i r  income in d i r e c t l y  from Alaska's game animals through th is  f l y i n g .
As I'm sure you r e c a l l  the vast ma jo r i ty  o f  the task fo rce members f e l t  that 
the a i r  tax is need to be regu la ted . I t  i s  my re co l le c t ion  that there was a lso 
a substant ia l  amount o f  testimony from r u r a l  Alaska res idents as f o r  the 
s ig n i f i c an t  impact a i r  tax is  played on game in th e i r  areas.  To a l low a i r  taxis  
to operate with no th rea t o f punishment i s  as much a crime as what big game 
guides did during the 1960's with a i r c r a f t  and ae r i a l  hunting.
I f  I  or' any member o f Fish and W i l d l i f e  Protect ion can be o f  f u r th e r  assistance 
please do not hes i ta te  to contact me.

J | 0  g — -  “  A /   ̂  ̂ -•
%

Captain P h i l l i p  V. Gi lson 
Enforcement Commander 
Fish and W i ld l i f e  P rotect ion

cc: Commissioner English
Colonel Jordan

PVG/cjn



M E M O R A N D U M Staflfe o f  A l a s k a

to: Captain Ph i l  Gilson date: Apr i l  17, 1990
Enforcement Commander
Fish £ W i ld l i f e  P ro tec t ion  fileno:
Anchorage

T E L E P H O N E  N O : 269-5671
f r o m : Sergeant Joe D'Anico s u b j e c t : Air Tax i/Transporter

Commander-Statewide Inves t iga t ions  Leg is la t ion
Fish and W i ld l i f e  P ro tec t ion  
Anchorage

A fte r  reviewing both the C.S. f o r  HB 448 and the C.S. f o r  SB 422, I  be lieve 
that the CS HB 448 i s  a sub s tan t ia l l y  be t te r  piece o f  l e g i s l a t i o n .  There are 
seve ra l  reasons f o r  th i s  conclusion; however, simply sta ted CS HB 448 has le s s  
loopho les and would be e a s ie r  to enforce . The amendments added today to the CS 
f o r  SB 422 c r ipp le  i t  in  such a fashion that we r e a l l y  cannot use i t .
As you know I  was the f i e l d  superv iso r f o r  our spec ia l  program la s t  f a l l  in the 
I l iamna, Port Alsvorth , and Sparrevohn areas. Add i t ion a l l y ,  I  have reviewed, 
supervised, o r pe rsona l ly  invest igated v i r t u a l l y  a l l  o f  the major "commercial" 
w i l d l i f e  cases f o r  the D iv is ion  since 1986. These experiences, coupled with my 
personal knowledge and experience as p i l o t / t r o o p e r  in  Bethel and Glennal len 
have led  me to the fo l low ing conclusions:
1 .  The Alaska Leg is la tu re has been genera l ly  recept ive ,  support ive, and 
h e lp fu l  in combatting i l l e g a l  and unethica l hunting. My conclusion i s  based 
upon a sequence o f events that occurred in  recent Alaska "big game" h i s t o r y .  
During the la t e  1970s and e a r l y  1980s the big game guiding industry was r idd led 
with v i o l a t o r s .  Same day a i rbo rne ,  wanton waste, and closed season v i o la t i o n s  
were comraouplace. Eveu wil l i l l r j  frequent and successtu l use 01 COVert 
(undercover) operations, many guides were able to  stay in business and even 
prosper .  This was not only due to  our weak guiding laws, but a l so  because of 
the l i g h t  cr iminal sentences that were the usual products o f  the prosecutions.
With some industry support, we were able to work with the l e g i s l a t u r e  as threed i f fp rp n t  gnirlp lava wore passed. Addi t iona l ly ,  in  tho oa r ly  1980s a simple,
comprehensive, and e f f e c t i v e  "waste" l a v  was passed to a t tack those problems. 
By the vdy, th is  "waste" law, unchanged, i s  s t i l l  on the books and working 
today. One o f the guiding laws, SB 191 was, during i t ' s  short l i f e ,  probably
the toughest guiding l a v  in the nat ion . Even ov* cu r rent ,  m i lde r ,  vers ion i s  
among the bette r ones I  have reviewed. Armed with these laws, we were able to 
a c tu a l l y  deter and reduce (not disp lace) "guiding" and "vaste" v i o l a t i o n s .  
There i s  always room f o r  improvement; however, cu r ren t ly ,  our compliance l e v e l  
i s  at a subs tan t ia l ly  higher l e v e l  than i t  has been f o r  years .  An in te res t ing  
s ide note , th is  current l e g i s l a t u r e  has considered, o r  a l ready passed a law (CS 
HB 20) which w i l l  ass is t  us in prosecuting cases with mu lt ip le  defendants.
2. Problem number two was the so -ca l led  " o u t f i t t e r "  problem. A se r ies  of 
covert operations again revealed that v io la t io n s  by th i s  group was commonplace. 
Again, with the help of the l e g i s l a t u r e ,  adequate laws were enacted which have 
helped to bring th is  problem under con t ro l .
The key in both o f these success s t o r i e s  is  that the l e g i s l a t i o n  that was
passed was f a i r l y  simple (as l e g i s la t i o n  goes), but more important ly ;  i t  was

... en forceab le ! __________________ _ __________________ __________________ __ _________
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3. Our current problem i s  with the l a s t  and completely unregulated group (o f 
any s iz e )  o f commercial game ba rves te rs - the  a i r  t a x i / a i r  c a r r i e r s .  I  know that 
they consider themselves simply p rov iders  o £ t ranspo r ta t ion .  However, the long 
and the short of i t  i s  that they p r o f i t  from the taking o f our big game 
resources . I f  that i s  not a. commercial use, what i s  i t ?  Let me i l l u s t r a t e  to 
you that th is  "point to po in t t r anspo r ta t ion  serv ice" i s  not the serv ice they 
po r t ray  o r  ac tua l ly  provide in  most o f  the cases.
The troopers of my sect ion and I  have attended many o f the major sports shows 
in the United States.  While a s s i s t ing  us , "agents" from othe r  law enforcement 
agencies, have attended add i t iona l  shows. What we have found i s  that the 
advtittlueuiunis presented to the prospect ive c l ien t s  at these shows por t ray  
these se rv ices as f a r  more than "po int to point t ran spo r ta t i on " .  With la rge 
signs exclaiming t i t l e s  such as "Hunt A laska ," "Alaska Big Game Hunting," 
"Alaska Trophy Hunting," I  f ind  i t  d i f f i c u l t  to understand how those can be 
considered simply " ta x i  s e r v i c e s . "  Add i t iona l ly ,  t h e i r  brochures, which 
fu r th e r  advert ise and i l l u s t r a t e  th e i r  se rv ices ,  do not focus on nice clean 
a i r c r a f t  and p ro fess iona l look ing p i l o t s .  Instead, many o f  t h e i r  brochures 
l a r g e l y  focus on dead trophy Alaskan big game animals, and happy successfu l big 
game c l i e n t s .  They a l so  have developed more than one brochure, one showing 
f l i g h t s e e in g  and actual cha r te r  se rv ic e s ,  and another devoted p r imar i ly  to 
hunting and f ish ing .
One o f  the most f r u s t r a t i n g  s i tu a t ion s  that I  have endured in my present
p os i t ion  i s  not being ab le to  a s s i s t  c l i e n t s  who have been "cheated" by the
uneth ica l  a i r  taxi ope ra to rs .  Our problem i s  simple, there are b a s i c a l l y  no
cr im ina l laws governing the behavior of a i r  ta x is  with regard to the treatment
o f  c l i e n t s ,  or the i r  act ions regarding game laws. In add i t ion ,  they are not
required to have a s ta te  l i c en se  that a board could take ac t ion on. F in a l l y ,
f o r  a l l  p ra c t ic a l  purposes, we have no Consumer P rotect ion Agency (one at torney
f o r  the whole s t a t e ) .  When I  have r e fe r r e d  ser ious cases to the A .G . 's
Consumer Protect ion O f f i c e ,  they have re fused to take them because of th e i r
case load They did however take one " c l i e n t  s a t i s f a c t i o n "  case and
succes s fu l ly  prosecuted a big game guide, however.

%
The complaints lodged by c l i e n t s  against th e i r  a i r  t a x i s  have been very 
cons is tent over the years:
a) F a i lu re  to provide the meat pick ups that have been agreed upon, scheduled, 
promised, and, in some cases, even paid f o r .  As you know Wa3te o f a Wild Food
Animal as a very serious crime in Alaska. Here i s  a common scenario that our
F.W.p. Troopers are r e gu la r ly  faced with: the c l i e n t  o f an a i r  tax i  hikes out ,
k i l l s  a moose, and packs a l l  o f  the meat back to the lake o r  other drop o f f
po in t .  So f a r  so good. The a i r  tax i  has agreed to pick up meat on day number 
4 or 5 o f  th is  14 day t r i p .  But, the a i r  ta x i  does not a r r i v e  u n t i l  the 14th 
day. He claims the weather has precluded him from coming sooner . However, the 
c l i e n t ,  and our own troopers have seen that same a i r  taxi f l y i n g  almost d a i l y  
during th is  en t i re  time per iod in the same area . Our inves t iga t ion  revea ls  
that the a i r  tax i was extremely overbooked, and the f ly in g  that was witnessed 
was him dropping o f f  even more hunters in to  an already crowded area . Nov, 
because of 10 extra days without r e f r i g e r a t i o n ,  the meat is  r o t t en .  Who i s  to 
blame?

$
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Lega l ly ,  Alaska law requ i res  the hunter to  salvage the meat f o r  human 
consumption, the a i r  tax i  i s  not c r im ina l l y  l i a b l e .  But when the c l i e n t  brings 
i t  to the pick up point hasn ' t  he met hia l e g a l  l i a b i l i t y ?  Espec ia l ly  when you 
discover he scheduled a meat pickup with the only person who knew where he 
was? However, had th i s  same scenario occurred on a gu ide -ou t f i t t ed  hunt, the 
g u id e - o u t f i t t e r  would have been held accountable e i the r  c r im ina l l y  through the 
courts ,  o r  c i v i l l y  to the board f o r  l icense ac t ion .
During the f a l l  of 1989 hunting season, I  p e rsona l ly  was invo lved with severa l  
cases ju s t  l i k e  th is .  In  some cases we were ab le  to telephone the a i r  tax i and 
"pressure" them into ge t t ing  the meat picked up. But many times i t  was too 
l i t t l e ,  too l a t e ,  and many pounds of meat r o t t ed .  Many of those c l ien ts  l e f t  
Alaska unsa t is f ied  and vowed to not re tu rn .
Curren t ly ,  my Sergeant- Invest igator  i s  inves t iga t ing  the most egregious o f 
these complaints, which in c id en ta l l y ,  invo lves  one of the most prominent a i r  
ta x i  business in Alaska. My plan i s  to review the cased based on the theory o f 
a fraud case. When the case i s  reviewed, we w i l l  present i t  to the D i s t r i c t  
Attorney's O f f i c e .  I  am not op t im is t ic  that they w i l l  prosecute i t ,  as the 
Anchorage D.A. 's o f f i c e  has a po l icy  where they re fuse to bring up out o f  s ta te
witnesses f o r  anything l e s s  than "B" Fe lon ie s .  Our buuget does not provide f o r
witness transportat ion . I  do be lieve i t  i s  worth a t r y ,  as i f  we are 
unsuccessfu l , we may be ab le to  go back to the l e g i s la tu r e  f o r  some help.
b) "Bait and switch." What th is  means i s  that the c l ien ts  and the a i r  ta x is  
agree on a pr ice including the t ranspo r ta t ion  o f  meat. But when the a i r  t a x i
a r r i v e s  to pick them up, he a r r ive s  with a smalle r plane than agreed upon.
This would require extra t r i p s ,  which are not cheap. Or, he s ta te s  (as re layed 
to me* by more than one c l i e n t  group) "you have more meat than most c l i e n t s ,  so 
w e ' l l  have to make another meat t r ip -by  the way that w i l l  be an ex t ra  $900."
c) Misleading the c l i en t s  about the nurobet o f  c l i en t s  and or camps that w i l l  
be in at the same lo ca t ion . Many of the c l i e n t s  are promised that they w i l l  be 
the on ly , -person at the "wi lderness camp". But when they a r r i v e ,  they not on ly  
f in d  other camps f i l l e d  with c l i e n t s ,  hut a l su  f ind Iheit ai t t a x i  pu l l ing  some 
o f  those other c l ients the re .  In add it ion , they are dropped o f f  by th e i r  a i r  
t a x i  as he i s  picking up someone from the very same locat ion who has a l ready 
been hunting and k i l l i n g  the game that they were to be the "on ly one hunting." 
Some o f these small lakes had 5 camps a l l  f i l l e d  with d i f f e r e n t  groups o f 
c l i e n t s  on them when we checked them th is  past f a l l .
d) Putting the c l ien ts  in locat ions that are not open to hunting. This i s  
s e l f - e xp lana to ry .  But these " ta x i "  operators are only providing t ranspo r ta t ion  
from one point to another r igh t?  Wrong, many o f  these c l i e n t s  booked these 
t r i p s  at a sports show and were promised to be taken into an area a l l  by 
themselves, "teeming with game." They r e l i e d  on these "p ro fe s s ion a ls . "  How 
does someone from the Midwest have any idea where they are a f t e r  f l y i n g  1 or 2
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hours through the mountains. Again, Alaska law holds the hunter respons ib le ,  
not the a i r  t a x i .  However, the g u i d e - o u t f i t t e r  would be re sp on s ib le ,  why 
shou ldn't a l l  commercial use rs  have some re sp on s ib i l i t y  f o r  these t o u r i s t s  who 
contr ibute to our economy and a re  so very dependant on these "p ro fe s s io n a l s ? "
In one case, I  found a two-person group in  an established camp (a v i o l a t i o n  by 
i t s e l f )  o f  an a i r  taxi.  They were happy to see me; their  l i c e n s e s  and tags 
were in o rde r .  They were genuine ly  en joying th e i r  t r i p  to Alaska. They were 
dropped o f f  f o r  a 10 day combination hunt f o r  moose and car ibou. They were 
to ld  by th e i r  a i r  taxi ope ra to r  that they were in a specif ic  game management 
unit which was open fo r  ca r ibou and moose hunting. However, I  had to  inform 
them that they were in a d i f f e r e n t  un i t  which closed fo r  moose on the day I  
a r r i v ed .  Fortunate ly , depending on how you look at i t ,  they were in  an area 
that held no moose, and probably had not in  recent years.
In another case, I  found some people dropped o f f  on a moose hunt l i t e r a l l y  
within 300 yards from a Na t iona l  Park which was closed to a l l  but subsistence 
hunting, and was closed to hunting by means o f  a i r c r a f t  t r an spo r ta t i on ,  They 
were fron the lower 48 aud each paid Lheii air laAi $600 Lu f ly  iulu l l i iu
lo c a t i o n .  They were not t o ld  about the park by th e i r  a i r  tax i .  F o r tu n a te ly ,  I  
a r r ived  be fo re they hunted in  the park ,  and showed them the boundary so they 
could do some hunting in the o th e r  d i r e c t i o n .
e) Putt ing c l i e n t s  in areas where no game or  only one species i s  found . Many 
o f  these c l i e n t s  pay fo r "combinat ion" hunts, i . e .  moose/caribou, moose/black 
bear. Many times, I  have found c l i e n t s  in low ly ing  swamps many, many miles 
from where any caribou would even th ink about walking during the f a l l  hunting 
season. Caribou do use some o f  those swamps in the winter and dur ing ca lv ing , 
so te chn ic a l ly  I  guess you could c a l l  i t  a caribou area. Some o f  the more 
reputable a i r  tax i  operators have contacted me about this p r a c t i c e  and 
complained about the i r  competi to rs .  As an F.W.P. Trooper, what do I  t e l l  a 
c l i e n t  when he asks me where the caribou a re ,  and I  know that he has abso lu te ly  
no chance ,pf harvesting one during that time o f year?
My conclusion i s  that the problems that we experienced with the guiding , and 
" o u t f i t t i n g "  industr ies have been l a r g e l y  brought under contro l . We s t i l l  have 
some v i o l a t o r s ,  but ve always w i l l . '  Our covert and convent iona l lav  
enforcement programs wil l continue to t r im those v i o la to r s .  However, we do 
need some help  with the ai r t a x i  problem.
My caution is  th i s ,  I would r a th e r  have no law than something, so watered-down 
and unenforceable than some o f  the amendments I  read today. The proposed lav 
dea ling with an a i r  t a x i ’ s f a i l u r e  to turn in the required repo r ts  is  
unenforceable due to the cu lpab le  mental s ta te  required. In ad d i t i o n ,  what 
D.A. i s  going to take a "B" Misdemeanor to t r i a l .  We have d i f f i c u l t y  getting 
Fish and W i l d l i f e  "A" Misdemeanors to t r i a l ;  and they do not have such a high 
(intentional) culpable mental state. The amendments of£t: /ed by the Air 
C a r r i e r ’ s Association, and even the ones o f fe red  by Director Burns make the 
l e g i s l a t i o n  v i r t u a l l y  unenforceable . Ce r ta in ly  unprosecutable, i f  not 
unenforceable .
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In conclusion s i r ,  I am t r u l y  concerned about our a b i l i t y  or l a c k  thereof of 
turning th is  one around. There are many e th ica l  and honest a i r  t a x i  opera to rs .  
Some t r u l y  do not t ranspo r t  many hunters. However many do, and because of 
shear numbers, this problem is  so d i f f e r e n t  compared with our e a r l i e r  
experiences with "guides" and " o u t f i t t e r " .  Without some decent l e g i s l a t i o n  
governing th is  la rge commercial resource user group, I  ju s t  do not see a way to 
address th i s  problem short o f  ignor ing i t .  We have no too ls  in  our bag f o r  
th is  one.
I f  you have fu r the r  questions, please contact me.
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A p r i l  25, 1990

T h e  H o n o r a b l e  B e t t y e  F a h r e n k a m p  
A l a s k a  S t a t e  L e g i s l a t u r e  
P. O. B o x  V 
J u n e a u ,  A l a s k a  99811

y3
D e a r  Senator" F a h r e n k a m p :

/

P l e a s e  rest a s s u r e d  that the a m e n d m e n t s  a d o p t e d  by  the 
S e n a t e  F i n a n c e  C o m m i t t e e  to SB 422, as a p p r o v e d  by the S e n ate, are 
not l o o p h o l e s ,  nor do they p r e v e n t  e n f o r c e m e n t  a g a i n s t  t r a n s p o r t e r s  
a n d  air t a x i e s  as a l l e g e d  in y e s t e r d a y ' s  floor d e b a t e .

T h e r e  w e r e  on l y  two s i g n i f i c a n t  c h a n g e s  in the F i n a n c e  
C o m m i t t e e  to the S e n a t e  R e s o u r c e s  C o m m i t t e e  s u b s t i t u t e .  T h e  first 
c l a r i f i e d  the bill as it r e l a t e d  to the use of b r o c h u r e s  a n d  
p r i n t e d  m a t e r i a l  w h i c h  was in c i r c u l a t i o n  p rior to A p r i l  1, 1990. 
B e c a u s e  the D e p a r t m e n t  of C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t  i n t e n d s  
to b e  s t r i c t  in its a p p l i c a t i o n  of SB 4 2 2's d e f i n i t i o n  of a d v e r­
t i s i n g  (i . e . , to p r o h i b i t  the u s e  of the term(s) " h u n t i n g "  or "big 
g a m e  h u n t i n g "  in any ads or p r i n t e d  m a t e r i a l )  to d e t e r m i n e  w h e t h e r  
an air c a r r i e r  is r e q u i r e d  to be  l i c e n s e d  as a t r a n s p o r t e r ,  it is 
n e c e s s a r y  to p r e v e n t  old b r o c h u r e s  a l r e a d y  in c i r c u l a t i o n  f r o m  
r e q u i r i n g  l i c e n s u r e  as a " t r a n s p o r t e r "  as air c a r r i e r s  ha v e  no w a y  
of r e t r i e v i n g  a l l  su c h  m a t e r i a l s .  T h e  c h a n g e  w a s  w r i t t e n  by 
R a n d a l l  B u r n s  a n d  r e v i e w e d  by M o l l y  M c C a m m o n  f r o m  A D F & G  p r i o r  to 
the S e n a t e  F i n a n c e  hearing. It w a s  a m e n d e d  and m a d e  r e t r o a c t i v e  
to A p r i l  1, 1990 (from July 1, 1990) at the r e q u e s t  of Mr. P a m p l i n  
d u r i n g  the h e a r i n g .

T h e  a m e n d m e n t ,  as it w a s  a d o p t e d  by the F i n a n c e  C o m m i t t e e  
a n d  tne Senate, p r o h i b i t s  any n e w  a d v e r t i s i n g  to s o l i c i t  h u n t i n g  
c u s t o m e r s .  For example, new m a g a z i n e  or n e w s p a p e r  ads w h i c h  run 
a f t e r  the e f f e c t i v e  d a t e  of the bi l l  w o u l d  r e q u i r e  an air c a r r i e r  
to be l i c e n s e d  as a t r a n s p o r t e r .  W e  b e l i e v e  this to be a r e a s o n­
a b l e  p r o v i s i o n  - not a "major l o o p h o l e , "

T h e  s e c o n d  ch a n g e  r e l a t e s  to the c o m m e r c i a l  use fees 
w h i c h  w o u l d  be c h a r g e d  to t r a n s p o r t e r s .  T h i s  is a m a t t e r  of 
f i n a n c e  and p o l i c y  over w hich t h e r e  e x i s t s  a s t r o n g  d i f f e r e n c e  of 
o p i n i o n .  A A C A ' s  v i e w  of the O w s i c h e k  d e c i s i o n  is that the 
e x c l u s i v e  g u i d e  a r e a s  were r u l e d  u n c o n s t i t u t i o n a l  in part b e c a u s e



$ #
S e n a t o r  B e t t y e  F a h r e n k a m p  
A p r i l  25, 1990  
P a g e  2

the  g u i d e s  w e r e  not p a y i n g  the S t a t e  for an e x c l u s i v e  f r a n c h i s e  
w h i c h  i n v o l v e d  the use of a p u b l i c  re sou rce . SB 122 c o r r e c t s  that  
p r o b l e m .  T o  e x t e n d  that a r g u m e n t  to e x t r a c t  a c o m m e r c i a l  us e  fee 
f r o m  t r a n s p o r t e r s  w h o  do  not h a v e  e x c l u s i v e  r ig h t s  to t r a n s p o r t  
h u n t e r s ,  is not a p p r o p r i a t e  in our o p i n i o n .  (See our e n c l o s e d  
p o s i t i o n  p a p e r . )  P l e a s e  k e e p  in m i n d  that suc h fe es  are  l i k e l y  to 
be s i g n i f i c a n t  in r e l a t i o n  to the cost  of air fa r e a n d  w o u l d  a l s o  
a p p l y  to r e s i d e n t  h u n t e r s  w h o  a r e  the m a j o r  p o r t i o n  o f h u n t e r s  
t r a n s p o r t e d  "to the f i el d. "  If an air c a r r i e r  a d v e r t i s e s  to 
a t t r a c t  h u n t i n g  b u s i n e s s ,  w h i c h  it m u s t  if it w i s h e s  to e v e n  
m a i n t a i n  its c u r r e n t  b u s i n e s s ,  then r e s i d e n t  h u n t e r s  w i l l  h a v e  to 
p a y  a s p e c i a l  fee or s u r c h a r g e  e q ua l to that d e t e r m i n e d  by the 
C o m m e r c i a l  S e r v i c e s  Board. We  a r e a l s o  v e r y  c o n c e r n e d  th a t thi s 
p r e c e d e n t  w i l l  be e x t e n d e d  to t r a n s p o r t a t i o n  for s p o r t  fi sh in g,  
r a f t i n g ,  p h o t o g r a p h y  an d o t h e r  u s e s  of  p u b l i c  r e s o u r c e s  "in the 
f i e l d , "  b e c a u s e  the s a m e  l o g ic  a p p l i e s  to the " c o m m e r c i a l  use" of 
t h o s e  r e s o u r c e s .

T h e r e f o r e ,  this a m e n d m e n t  is not i n t e n d e d  as a " l o o p­
h o l e , "  a m e a n s  to a v o i d  e n f o r c e m e n t  of w a n t o n  w a s t e  l a w s  or 
u n e t h i c a l  b e h a v i o r  of air c a r r i e r s .  It is s i m p l y  a p o l i c y  d e b a t e  
o n  th e a p p r o p r i a t e n e s s  of the c o m m e r c i a l  use  fee in thi s i n s t a n c e .  
If the  L e g i s l a t u r e  w i s h e s  to fu n d w i l d l i f e  e n f o r c e m e n t  at a h i g h e r  
le v e l ,  then we s u g g e s t  an i n c r e a s e  in h u n t i n g  l i c e n s e  f e e s  or big 
g a m e  tag fe es  as the mo st  a p p r o p r i a t e  m e a n s  to fu nd  e n f o r c e m e n t .

Al so, p l e a s e  k e e p  in m i n d  that all air c a r r i e r s  m u s t  
r e p o r t  the n u m b e r  of h u n t e r s  they  c a r r y  r e g a r d l e s s  of w h e t h e r  they 
a r e  l i c e n s e d  as t r a n s p o r t e r s .  T h i s  w i l l  a s s i s t  the D e p a r t m e n t  of 
F i s h  a n d  G a m e  to get m o r e  t i m e l y  i n f o r m a t i o n  w h i c h  w o u l d  be of use 
in g a m e  m a n a g e m e n t  d e c i s i o n s .

T h a n k  yo u for yo ur  c o n t i n u e d  a s s i s t a n c e  a n d  h a r d  w o r k  to 
o b t a i n  fair a n d  r e a s o n a b l e  l e g i s l a t i o n  on this topic.

V e r y  tr uly yours,

J o h n  H a j d u k o v i c h ,  P r e s i d e n t  
Ala s ka  Air Ca r r i e r s  A s s o c i a t i o n
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law for leasing of state lands); CWC Fisheries v. Bunker, 755 

p.2d 1115, 1120-21 (Alaska 1988) (stating in dictum that shora 

fisheries leasing program would not violate public trust, in part 

because leases were of finite duration and required annual

rental). In contrast, ( E G ^ P  are not subject to competitive
^  ‘  -----------

bidding, provide no remuneration to the state, are of unlimited

duration, and are not subject to any other contractual terms or

restrictions. Rather, as discussed above, they are granted

essentially on the basis of seniority, with no rental or usage

fee, for an unlimited duration, and are administered in such a

way that guides may transfer them for a profit as if they owned

them. In these respects the EGAs resemble the types of royal

grants the common use clausa expressly intended to prohibit.

Leases and concession contracts do not share these characeris-

tics.

For these reasons, we hold that AS 08.54.040 (7), AS

08.54.195, and the regulations of the Board permitting the 

assignment of exclusive guide areas are in contravention of

i 7
article VIII, section 3 of the Alaska Constitution."

17. We note that EGAs may also violate article virr, 
section 17. This section of Alaska's constitution provides;

Laws and regulations governing the use or disposal 
of natural resources shall apply equally to all 
persons similarly situated with reference to the 
subject matter and purpose to be served by the law

(footnote continued) Q  9  • - «"• 
O O  J u
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Dated: February 28. 1990.
HI chord N, Smith,Acting Director. Fish and Wildlife Sendee. 
|FR Doc. 00-8577 Filed 4-12-80; 8:45 ami 
DILUh cooe uto-ss-u

50 CFR Part 38 
• BIN 1018-AB43

j Intention To Propoas Intorlm Rules 
.? Implementing Title VIII of the Alaska 

National Intoras* Lands Conservation 
Act
ACIENCY: Fish and Wildlife Service, Interior.
action : Notice of mtent to propose rules 
and request for comments.
summary: The U.S. Fish and Wildlife 
Service (Service) announces that it will 
be developing interim regulations 
pertaining to the implementation of the 
subsistence priority for rural residents of 
Alaska under title VIII of the Alaska 
National Interest Lands Conservation 
Act of 19B0. The Alaska Supreme Court 
recently ruled that the laws used by the 
State of Alaska to provide tho 
subsistence priority required by title VIII 
violated the Alaska Constitution. The 
Alaska Supreme Court stayed its 
decision until July 1,1990, Should tho 
State be unable to rectify the situation, 
the Federal government may be required 
to take over the implementation of title 
Vlll on public lands on July 1. or 
potentially sooner. 
dates : For written comments to be 
considered in the initial drafting of the 
rules, they should be received by May 
14,1990.

a d d r e s s e s : Comments should be 
addressed to the Regional Director. 
ATTN: G.enn Ellson. 1011 E. Tudor 
Road, Anchorage, Alaska 055U3.
FOn FURTHIR INFORMATION CONTACT; 
Glenn Elison, 1011 E. Tudor Road. 
Anchorage. Alaska 09503. telephone 
(007) 70B-3542.

SUPPLEMENTARY INFORMATION! Title VIII 
of IhB Alaska National Interest Lands 
Conservation Aot (ANILCA) (10 U.S.C. 
3111-3120) requires the Secretary of the

Interior to implement a program to grant 
preference In favor of subsistence uses 
of fish and wildlife or public lande 
unLss the State of Alaska implements a 
subsistence program consistent with 
ANILCA's requirements. The State of 
Alaska has Implemented such a program 
since the enactment of ANILCA in 1980 
pursuant to findings by the Department 
of the Interior that the State subsistence 
program is consistent with ANILCA. In 
December 1989, however, the Alaska 
Supreme Court ruled In McDowell v. 
State of Alaska that the rural limitation 
in the State subsistence definition, 
which la required'by ANILCA, violates 
the Alaska Constitution. The Court 
stayed the effect of the decision until 
July 1,1090.

As a result, the Department of the 
Interior may be required to take over the 
implementation of title VIII of ANILCA 
on public lands on July 1,1990. The 
Service, as the lead egency is in the 
process of writing interim regulations for 
subsistence management on public 
lands. These rules would impact the 
subsistence use of fish and wildlife 
resources on public lands In Alaska 
managed by the Fish and Wildlife 
Service. National Park Service. Bureau 
of Land Management, Forest Service,
Air Force. Army and various other 
Federal land managing agencies. This 
notice solicits comments and 
suggestions hum resource users, other 
Alaskans and the general public on how 
title vni ahould be implemented on 
public lands. Due to the uncertain nature 
of the situation and short tlma available, 
the development of these regulations is 
a contingency against the sudden 
requirement for the Federal government 
to take over implementation of title VIII 
on public lands. The mandates under 
which the regulations must operate 
Include, but are not limited to the 
following:

(1) Ensure the maintenance of healthy 
fish and wildlife populations;

(2) Define subsistence uses as tho 
cuatnmnry and traditional uses by rural 
Alaska residents of wild, renewable 
resources for direct personal or family 
consumption as food, shelter, fuel, 
clothing, tools, or transportation; for the

making and selling of handicraft articles 
out of nonedible byproducts of fisV ar ' 
wildlife resources taken for parse - 
family consumption: and for cuslt - 
trade:(3) Provide for nonwasteful 
subsistence uses of fish and wildlife and 
other rene ;ab!e resources as the 
priority consumptive use of such- 
resources on public lands, when it is 
necessary to restrict consumptive uses;

(4) Provide subsistence users 
reasonable access; and

(5) Provide for a system of regional 
participation.

The subsistence priority will not be 
based on race, color, or creed.

The potential need for quick action 
precludes a longer coshment period than 
would normally be the case. Should 
Federal management become reality. It 
Is the Federal government's Intention to 
work in close cooperation with the State 
and minimize disruption lo fiBh and 
wildlife users and historical state 
management of resident fish and 
wildlife. Title VIU allows reasonable 
regulations b  provide access and to 
protect the viability of all wild 
renewable reauumet*. The prvieulluu uf 
wild renewable resources and the 
opportunity to utilize those resourcrs by 
rural Alaskan residents on public -c.d? 
for subsistence purposes are of 
paramount importance to ihe Federal 
government and to the public as a 
whole.

If Federal management appears to be 
required beyond December 31,1990, the 
development of permanent regulations 
will commence in early July 1990. 
Permanent regulations will provide for 
regional councils and extensive public 
involvement in development of the 
permanent regulations and annual rule 
making. This regulation writing effort 
will include a Notice of Intent, public 
comment period and the acceptance of 
written and verbal comments throughout 
the process.

Datad: April 8. 1900.
John F. Turner,Director. US- Fish and V/ildlifo Sendee.
(FR Doc. 00-8834 Filed 4-12-00: 8:46 am) 
B11UN0 CODE 4310-M-M
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A L A S K A  B O A R D  O F  S A M E

RFI Q T 1 N B  T P  REOC1RTJNG Q F  HU NT ER . U S A G E - O F  A I R  T A X I  O P E R A T I O N S

W H E R E A S , it i s  o f  c r i t i c a l  i m p o r t a n c e  t o  t h e  B o a r d  o f  G a m e  i n  

i t s  r o l e  o f  p r o t e c t i n g  t h e  w i l d l i f e  r e s o u r c e s  o f  t h e  

S t a t e  a n d  a l l o c a t i n g  u s e s  o f  t h e s e  r e s o u r c e s  t o  t h e  

p u b l i c ,  t o  k n o w  t h e  l o c a t i o n ,  n u m b e r s  a n d  t i m i n g  o f  

g a m e  h a r v e s t  b y  

t r a n s p o r t a t i o n ?  a n d

h u n t e r s  u t i l i z i n g  a i r  t a x i

W H E R E A S ,

W H E R E A S ,

W H E R E A S ,

t h e  B o a r d  r e c o g n i z e s  t h a t  a i r  t r a n s p o r t a t i o n  i s  a  v e r y  

i m p o r t a n t  m e a n s  o f  a c c e s s  t o  g a m e  r e s o u r c e s  b y  m a n y  

c i t i z e n s  o f  A l a s k a  a s  w e l l  a s  n o n - r e s i d e n t s ,  a n d

t h e  B o a r d  h a s  r e c e i v e d  m a n y  r e p o r t s  f r o m  t h e  p u b l i c  o f  

e x c e s s i v e  l o c a l  h a r v e s t  * n  c e r t a i n  a r e a s  b y  h u n t e r s  

t r a n s p o r t e d  b y  a i r  t a x i ,  a n d

t h e  l a c k  o f  l e g a l  r e q u i r e m e n t s  f o r  r e p o r t i n g  o f  h u n t e r s  

t r a n s p o r t e d  b y  a i r  t a x i  o p e r a t o r s  p r e v e n t s  t h e  B o a r d  

f r o m  h a v i n g  t h e  i n f o r m a t i o n  n e c e s s a r y  t o  o b j e c t i v e l y  

d e t e r m i n e  w h e t h e r  a  p r o b l e m  e x i s t s  a n d  w h e t h e r  

c o r r e c t i v e  a c t i o n  i s  n e c e s s a r y .

N O W  T H E R E F O R E  B E  I T  R E S O L V E D ,

t h e  A l a s k a  B o a r d  o f  G a m e  u r g e s  t h e  A l a s k a  S t a t e

L e g i s l a t u r e  t o  p a s s  l e g i s l a t i o n  t h a t  w o u l d  r e q u i r e

a l l  a i r  t a x i  o p e r a t o r s  t o  r e p o r t  t h e  n u m b e r  o f  h u n t e r s

a n d  b i g  g a m e  a n i m a l s  t r a n s p o r t e d ;  a n d

brand lax transmittal memo 7671 [ ^ p w  >,2=—
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A l a s k a  B o a r d  o f  G a m e  

P a g e  T w o

B E  I T  F U R T H E R  R E S O L V E D ,

t h a t  c o p i e s  o f  t h i s  R e s o l u t i o n  b e  p r o m p t l y  t r a n s m i t t e d  

t o  t h e  G o v e r n o r ,  t h e  P r e s i d e n t  o f  t h e  S e n a t e ,  t h e  

S p e a k e r  o f  t h e  H o u s e ,  t h e  C h a i r m a n  o f  t h e  S e n a t e  a n d  

H o u s e  R e s o u r c e s ,  a n d  T r a n s p o r t a t i o n ,  c o m m i t t e e s ,  a n d  t o  

t h e  C o m m i s s i o n e r  o f  t h e  D e p a r t m e n t  o f  F i s h  a n d  G a m e .

4 M j l .

S a m a n t h a  C a s t l e ,  C h a i r m a n  

A l a s k a  B o a r d  o f  G a m e

A D O P T E D :  A p r i l  2, 1 S S 0

A n c h o r a g e ,  A l a s k a

VOTE: _2L F a v o r  _ Q _ O p p o s e

I
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Bureau  o f  L an d  M anagem ent

fo r further information contact:

U .S . Departm ent o f  the Interior

release number: date:

W illiam  J. R obertson  
Bureau o f  L and  Management 
1150  Un iversity  A venue  
Fairbanks, A lask a  9 9 7 0 9

F -0 -1 6 A pril 2 , 1 9 9 0

$90

R E C R E A T I O N  F E E S  R A I S E D

M in im um  fees fo r special recreation perm its on Bureau o f  L and  M anagem ent land increased on  

M arch  1, possib ly  affecting 9 5  guides and outfitters statewide. T hese perm its are issued fo r  

guiding and sim ilar services on  pub lic  lands. The permittee pays a m in im um  fee o f  $ 6 0  (up  from  

$ 5 0 ) o r  3 percent o f  the gross in com e they earn from  public land , w h ichever is higher. T h e  site 

reservation fee has increased from  $ 1 0 0  to $ 1 2 0 . T he site reservation fee is required fo r site- 

specific uses such as base cam ps o r  he licop ter landing spots.

T he  fee  fo r a one-n ight stay in one o f  B L M 's  pub lic -use cabins w ill increase from  $ 1 5  to $ 2 0 , but 

will not be e ffective until July 1 ,1 9 9 1 .  T h is  is the same fee the U .S . Forest Serv ice  charges, and 

fo llow s a recent increase in their rates. B L M  administers eight pub lic -u se cabins furnished with 

beds, w o od  stoves and gas c o o k  stoves and lanterns. Cabin fees are used to further the B L M  cabin  

management program .

-end-
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D E F I N I T I O N  O F  " T R A N S P O R T E R "

A L A S K A  A I R  C A R R I E R S  A S S O C I A T I O N

H B 448 a n d  SB 422 w h i c h  de al  p r i m a r i l y  w i t h  the xe$trup- 

t u r i n g  of the o n c e  e x c l u s i v e  g u i d e  ar e a s ,  a l s o  c o n t a i n  a s e c t i o n  

w h i c h  r e d e f i n e s  " t r a n s p o r t e r s . "  " T r a n s p o r t e r s "  a r e  a c r e a t u r e  of 

t h e  g u i d e / o u t f i t t e r s  l e g i s l a t i o n  p a s s e d  in 1989. T h e  t e r m  wa s  

d e f i n e d  as air taxi o p e r a t o r s  w h i c h  c a r r y  big g a m e  h u n t e r s  "to the 

f i e l d , "  but p r o v i d e  no a d d i t i o n a l  s e r v i c e s  to t h o s e  h u n t e r s .  T h e  

p u r p o s e  for r e g u l a t i n g  " t r a n s p o r t e r s "  was  a c o n c e r n  by s o m e  that 

a  s m a l l  number of air taxi o p e r a t o r s  w e r e  c a r r y i n g  l a r g e  n u m b e r s  

o f h u n t e r s  into c e r t a i n  g a m e  u n i t s  for u n g u i d e d  h un t s .  T o  try to 

t a r g e t  this small g r o u p  of ca rr i e r s ,  the l e g i s l a t i o n  a t t e m p t e d  to 

d e f i n e  " t r a n s p o r t e r s "  to i nc l u d e  th os e c a r r i e r s  w i t h  h u n t i n g  as a 

m a j o r  part  of their b u s i n e s s  a n d to e x c l u d e  c a r r i e r s  w h i c h  a r e  

p r i m a r i l y  s c h e d u l e d  c a r r i e r s  or c h a r t e r  o p e r a t o r s .  T h i s  w a s  

a c c o m p l i s h e d  by an e x e m p t i o n  for air c a r r i e r s  W h i c h  c a r r y  h u n t e r s  

o n l y  as an "i nc i d e n t a l "  p a r t  of this a v i a t i o n  b u s i n e s s .  If an  air 

t a x i  do e s not q u a l i f y  for the e x e m p t i o n ,  then it m u s t  a p p l y  for a 

t r a n s p o r t e r ' s  l i c e n s e  a n d  be r e g u l a t e d  by the  n e w  Bi g G a m e  

C o m m e r c i a l  S e r v i c e s  Board.

Th e  d e f i n i t i o n  of " i n c i d e n t a l "  is a s i g n i f i c a n t  i s s u e  for 

a i r  c a r r i e r s  b e c a u s e  to m o s t  m a j o r  c a r r i e r s ,  the t r a n s p o r t a t i o n  of 

h u n t e r s  is truly i n c i d e n t a l  to t hei r b u s i n e s s  (i . e . , le s s  t h a n  10% 

of  t he ir  c u st ome rs ) and, t he r e f o r e ,  s h o u l d  be e x e m p t  u n d e r  the  law.

Ho we ve r,  w h e n  the Big  G a m e  C o m m e r c i a l  S e r v i c e s  B o a r d  

f i n a l l y  met in D e c e m b e r  a n d  F e b r u a r y  to d ra ft  r e g u l a t i o n s ,  it put
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1990

R E C R E A T I O N  F E E S  R A I S E D

M in im um  fees fo r special recreation perm its on Bureau o f  Land  Management land increased on 

M arch  1, poss ib ly  affecting 95  guides and outfitters statew ide. These perm its are issued fo r  

guiding and sim ilar services on public lands. T h e  perm ittee pays a m in im um  fee o f  $ 6 0  (up  from  

$ 5 0 )  o r  3 percent o f  the gross incom e they earn from  pub lic  land, w h ichever is higher. T h e  site 

reservation fee has increased from  $ 1 0 0  to $ 1 2 0 . T h e  site reservation fee is required for site- 

spec ific  uses such as base cam ps o r  he licop ter landing spots.

T h e  fee fo r a one-n igh t stay in one o f  B L M 's  pub lic -u se cabins w ill increase from  $ 1 5  to $ 2 0 , but 

w ill not be e ffective until July 1 ,1 9 9 1 . T h is  is the sam e fee the U .S . Forest Se rv ice  charges, and 

fo llow s a recent increase in theix rates. B L M  adm inisters eight pub lic -use cabins furnished with 

beds, w ood  stoves and gas c o o k  stoves and lanterns. Cabin fees are used to further the B L M  cabin  

management program .

-end-
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P O S I T I O N  P A PE R 
D E F I N I T I O N  O F  " T R A N S P O R T E R "

A L A S K A  A I R  C A R R I E R S  A S S O C I A T I O N

HB 448 and  SB 422 w h i c h  de al  p r i m a r i l y  w i t h  the re'stru 

t u r i n g  of the o n c e  e x c l u s i v e  g u i d e  are as,  a l s o  c o n t a i n  a s e c t i o n  

w h i c h  r ed ef i n e s  " t r a n s p o r t e r s . "  " T r a n s p o r t e r ; "  a r e  a c r e a t u r e  of 

th e  g u i d e / o u t f i t t e r s  l e g i s l a t i o n  p a s s e d  in 1989. T h e  t e r m  w a s  

d e f i n e d  as air taxi o p e r a t o r s  w h i c h  c a r r y  big g a m e  h u n t e r s  "to the 

f i e l d , "  but p r o v i d e  no a d d i t i o n a l  s e r v i c e s  to t h o s e  h u n t e r s .  T h e  

p u r p o s e  for r e g u l a t i n g  " t r a n s p o r t e r s "  was  a c o n c e r n  by so me  that 

a s m a l l  number of air taxi o p e r a t o r s  w e r e  c a r r y i n g  l a r g e  n u m b e r s  

of  h u n t e r s  int o c e r t a i n  game u n i ts  for u n g u i d e d  hun ts . To try to 

t a r g e t  this small g r o u p  of ca rri ers , the l e g i s l a t i o n  a t t e m p t e d  to 

d e f i n e  " t r a n s p o r t e r s "  to incl ude  th ose c a r r i e r s  w i t h  h u n t i n g  as a 

m a j o r  part of th ei r b u s i n e s s  a n d  to e x c l u d e  c a r r i e r s  w h i c h  ar e  

p r i m a r i l y  s c h e d u l e d  c a r r i e r s  or c h a r t e r  o p e r a t o r s .  T h i s  w a s  

a c c o m p l i s h e d  by an e x e m p t i o n  for air c a r r i e r s  w h i c h  c a r r y  h u n t e r s  

o n l y  as an " i n c i d e n t a l "  part of this a v i a t i o n  b u s i n e s s .  If a n ai r 

t a x i  d o e s  not q u a l i f y  for the e x e m p t i o n ,  then  it m u s t  a p p l y  for a 

t r a n s p o r t e r ' s  l i c e n s e  an d be r e g u l a t e d  by the n e w  Big G a m e  

C o m m e r c i a l  S e r v i c e s  Board.

The  d e f i n i t i o n  of " i n c i d e n t a l "  is a s i g n i f i c a n t  i s s ue  for 

a i r  c a r r i e r s  b e c a u s e  to m o s t  m a j o r  ca rr i e r s ,  the t r a n s p o r t a t i o n  of 

h u n t e r s  is truly i n c i d e n t a l  to th eir b u s i n e s s  (i . e . , le ss  t h a n  10% 

o f  t h ei r custo me rs)  and, the re fo r e,  s h o u l d  be e x e m p t  u n d e r  the law.

Howeve r,  w h e n  the Big G a m e  C o m m e r c i a l  S e r v i c e s  B o a r d  

f i n a l l y  met in D e c e m b e r  and  F e b r u a r y  to draft r e g u l a t i o n s ,  it put



ou t  a p r o p o s e d  r e g u l a t i o n  that d e f i n e s  " i n c i d e n t a l "  as al l air 

c a r r i e r s  w h i c h  t r a n s p o r t  h u n t e r s  "to the f i el d ."

T h e  A l a s k a  Air C a r r i e r s  A s s o c i a t i o n  (AACA) b e l i e v e s  that 

if the B i g G a m e  C o m m e r c i a l  S e r v i c e  B o a r d  a d o p t s  s uc h a r e g u l a t i o n ,  

it w i l l  be c o m p l e t e l y  i n c o n s i s t e n t  w i t h  the e x i s t i n g  s t a t u t e .  It, 

t h e r e f o r e ,  u r g e s  the L e g i s l a t u r e  to r e d e f i n e  " t r a n s p o r t e r s "  in HB  

448 or SB  422 in o rd er  to e l i m i n a t e  f u r t h e r  c o n t r o v e r s y .  A A C A  

s u g g e s t s  that  a i r  c a r r i e r s  be e x e m p t e d  fr om  the r e q u i r e m e n t  to be 

l i c e n s e d  as t r a n s p o r t e r s  u n l e s s  they a c t i v e l y  a d v e r t i s e  for h u n t i n g  

b u s i n e s s  an d t h e y  c h a r g e  g r e a t e r  th an  po int  to p o in t c h a r t e r  ra tes 

for h u n t e r s .

A A C A  b e l i e v e s  that this  is a c l e a r e r  d e f i n i t i o n  a n d  one 

that  is im^re e a s i l y  e n f o r c e d  t h a n  a s t a n d a r d  b a s e d  on a p e r c e n t a g e  

of b u s i n e s s .  Fu r th er , it w o u l d  be fair in that it i n c l u d e s  air 

t a x i s  w h i c h  a c t i v e l y  s o li ci t h u n t i n g  b u s i n e s s  a n d  w h i c h  p r o f i t  f r o m  

the bi g g a m e  r e s o u r c e  in a s o m e w h a t  s i m i l a r  m a n n e r  to g u i d e / o u t­

fi tte r s .  It e x c l u d e s  c a r r i e r s  for w h i c h  the  t r a n s p o r t a t i o n  of 

h u n t e r s  is t r u l y  " i n c i d e n t a l "  a n d  w h i c h  do not p r o f i t  f r o m  the 

r e s o u r c e ,  as the c a r r i e r s  are  s i m p l y  p r o v i d i n g  t r a n s p o r t a t i o n  f r o m

p o i n t  to p o i n t  at the sa m e  ra te  they c h a r g e  to a n y  c u s t o m e r

r e g a r d l e s s  of the i nt en d e d  p u r p o s e  of the c u s t o m e r ' s  t r av el .

A A C A  a l s o  wi s he s  to n o t e  that mo st  of the h u n t e r s  th ey

c a r r y  a r e  A l a s k a n  res idents. T h e s e  h u n t e r s  are not r e q u i r e d  to

h a v e  g u i d e s  u n de r A l a s k a  s t a t u t e s  an d  s h o u l d  be f r e e  to hunt  

w h e r e v e r  p e r m i t t e d  by our g a m e  r e g u l a t i o n s .

2



A A C A ' s  ot her  c o n c e r n  w i t h  HB  448 an d SB 422 is the 

c o n s e r v a t i  on fee w h i c h  w i l l  be a s s e s s e d  for big g a m e  a n i m a l s  

t r a n s p o r t e d  "from the fie ld. " W e  s u g g e s t  that this fee, w h i c h  w i l l  

u l t i m a t e l y  be p a i d  by the hunt er , w o u l d  be m o r e  e f f e c t i v e l y  

c o l l e c t e d  at the time the h u n t e r  p i c ks  up big g a m e  tags.



STEVE COWPER, GOVERNOR

DEPARTMENT OF COMMERCE & 
ECONOMIC DEVELOPMENT

P.O. BOX D-UC
JUNEAU, ALASKA 99811-0800
PHONE: (907) 465-2534

DIVISION OF OCCUPATIONAL LICENSING

SUPPLEMENT TO PROPOSED REGULATIONS OF THE 
BIG GAME COMMERCIAL SERVICES BOARD

DEFINITION OF "INCIDENTAL"

The Big Game Commercial Services Board recently public noticed 
13 pages of proposed regulations (draft dated February 16,
1990) dealing with licensing requirements for guide-outfitters, 
transporters, and commercial use permit holders and the big 
game commercial services they provide. Inadvertently omitted 
from this draft was a definition of "incidental" as it 
applies to the transportation services provided by air taxi 
operators and commercial air carriers. In addition to the 
proposed regu- lations you may have already received, the Big 
Game Commercial Services Board will be considering the 
following proposed definition:

12 AAC 38.990. DEFINITIONS, is amended to read:

(4) "incidental" means transportation provided 
to a big game hunter by an air taxi operator or 
air carrier on a scheduled flight or on a flight 
between publicly maintained landing facilities, 
including airports and float plane docks;
"incidental" does not mean transportation pro­
vided to, from, or in the field.

When defining incidental, the board may also consider the ad­
vertising done by air taxi operators and air carriers as well 
as the schedule of fares they charge.

You are invited to comment on this proposal along with all of 
the other proposed regulations either by writing to the address 
above or testifying at the public hearing tentatively scheduled 
for March 22, 1990 in conjunction with the meeting of the Big 
Game Commercial Services Board.

idbll P. BurnsRandbll
Director

08-HBLH



9  . 0 $RCU BY :XERO X  T E LE C O P IE R  7 0 1 0  ; • 7 0 c . V - J
MPR 02 f90 11 M 2  BftLLYS

1*7 •  s & -

70 2418-1 J# 2
P. 2x2

GUIDELINES FOR DEVELOPMENT OF GUIDE-OUTFITTER AREA PERMITS

y rorc the Office of ihe President,
ALASKA PROFESSIONAL HUNTER'S ASSOCIATION

O n  b e h a l f  o f  t h e  mfimberhsip cf t h e  A l a s k a  P r o f e s s i o n a l  H u n t e r ' s  

A s s o c i a t i o n  w h i c h  r e p r e s e n t s  m o r e  t h a n  70% o f  a l l  g u i d i n g  a c t i v i t y  

in A l a s k a ,  as w e l l  an t h e  i n d u s t r y  a g  a w h o l e ,  A ^ H A  p n d n r e e o  the 

f o l l o w i n g  c r i t e r i a  r e f e r e n c e  a n y  p r o p o s e d  s t a t e  o r  f e d e r a l  g u i d e -  

o u t f i t t e r  a r e a  s y s t e m  u n d e r  c o n s i d e r a t i o n .  T h e s e  c r i t e r i a  t a k e  i ^ t o  

C o n s i d e r a t i o n  c u r r e n t  p o l i t i c a l ,  s n o n o m i o  a n d  b i o l w y i o u l  c o n s i d e r­

a t i o n s  w h i c h  a f f e c t  t h e  g u i d i n g  i n d u s t r y  ns a w h o l e ,  as w e l l  as b o t h  

t h e  c o n d i t i o n s  a n d  c o n c e r n s  se t  f o r t h  in t h e  S u p r e m e  C o u r t ' s  O w s a c h i a k  

d e c i s i o n  o f  O c t o b e r ,  19R8, a n d  the g u i d e - o u t f i t t e r  l e g i s l a t i o n  p a s s e d  

in 1989. A P H A  w i l l  n o t  e n d o r s e  any p r o p o s a l  t h a t  d o e s  n o t  p r o v i d e :

(1) t h a t  a n y  a s s i g n e d  g u i d e - o u t f i t t e r  area a s s i g n m e n t  be 

b i o l o g i c a l l y  v i a b l e

(2) t ha t  a n y  a s s i g n e d  g m d e - o u t f i t l e i  a r e a  a s s i g n m e n t  be 

OCOnorair.al "y v i a b l e  t o  t ho  o p e r a t o r  a s s i g n e d  the a r e a

(3) t h a t  a n y  a s s i g n e d  g u i d e - o u t f i t t e r  a r e a  a s s i g n m e n t  p r o v i d e  

e c o n o m i c  r e t u r n  t o  the s t a t u  o f  A l a s k a

(4) t h a t  a n y  a s s i g n e d  g u i d e - o u t f i t t e r  ar e a  a s s i g n m e n t  be a l l o t e d  

in t h e  fcfiSt infprftstB c f  t h o  S t a t e  a £  A l « a k e

(5) that no q u a l i f i e d  l i c e n s e e  b e  d i s c r i m i n a t e d  a g a i n s t  i n  the 

a s s i g n m e n t  o f  a g u i d e - o u t f i t t e r  a r e a  p e r m i t  b a s e d  s o l e l y  u p o n  h o w  

m a n y  y e a r s  he m a y  or m a y  n o t  h a v e  h e l d  a g u i d e - o u t f i t t e r 's l i c e n s e

(6) t h a t  p r o v i s i o n s  be i n c l u d e d  t h a t  w i l l  i n s u r e  t h a t  a n  a r e a  is 

b e i n g  u t i l i s e d  p e r  t e r m s  of i s s u a n c e ,  o r  e l s e  th e  a r e a  s h a l l  r e v e r t  

b a c k  t o  the a u t h o r i s i n g  a u t h o r i t y  for r e a s s i g n m e n t  to a n o t h e r  q u a l i f i e d  

g u i d e - o u t f i t t e r  a p p l i c a n t

(7) t h a t  c o n s i d e r a t i o n  b e  g i v e n  f o r  a g u i d e - o u t f i t t e r 's p a s t  use , 

o c c u p a n c y ,  a n d  i n v e s t m e n t  in the a r e a  e n c o m p a s s e d  b y  a n y  p r o p o s e d  g u i d e -  

o u t f  i t t o r  a r e a  p e r m i t  or pe rm i t  s y s t e m

(8) t h a t  a f e a s i b l e  r e n e w a l  p r o v i s i o n  be i n c l u d e d  w h i c h  ia c o m p a t i b l e  

w i t h  s o u n d  b u s i n e s s  p r i n c i p l e s  a n d  in t h e  o e s t  i n t e r e s t s  of t h e  g u i d i n g  

i n d u s t r y ,  the S t a t e  and t h e  r e s o u r c e

(9) t h a t  A P H A  w o u l d  s u g g e s t  a g r a d u a t e d  C o m m e r c i a l  U s e  P e r m i L  fee 

s c h e d u l e  be t i e d  to the  i s s u a n c e  of d g u i d e - o u t f i t t a r  a r e a  p e r m i t  t h a t  is 

a l l - i n c l u s i v e  o f  p r o p o s e d  w i l d l i f e  c o n s e r v a t i o n  f e e s  a n d / o r  " h e a d  t a x e s 1'



United States Department of the Interior

IN REPLY REFER TO:
RF0023.JEK

FISH AND  W ILDLIFE  SERVICE  
1011 E. TUD O R  RD. 

A N CH O RA G E , A LASKA  99503

Senator Jan Faiks F E B  2 0 i99CPM

Pouch V
Juneau, Alaska 99811 

Dear Senator Faiks:

The U.S. Fish and Wildlife Service (Service) has worked closely 
with the Legislative Task Force on guiding and game for the past 
several months. We are pleased with the final recommendations 
and hopeful the proposed new management system for guides and 
outfitters will prevent overcrowding in prime areas and reduce 
the potential for overharvest of wildlife species.

We believe the Task Force considered all options and alternatives 
in their deliberation. The procedures outlined in the proposed 
legislation appear to be a good solution to this complex issue.

The Service endorses the proposed legislation as written, and is 
prepared to adopt this guide/outfitter allocation system on the 
77 million acres of national wildlife refuges in Alaska. As I am 
sure you can appreciate, we must do some contingency planning.
In the unfortunate event the legislature is not successful in 
adopting an acceptable solution, the Service will be prepared to 
initiate a guide/outfitter allocation system on refuges to be 
implemented in 1991 to protect refuge resources and manage the 
public use of those resources.

We urge the state legislature to give serious consideration to 
the proposed legislation.

Sincerely

Regional Director

cc: Jl o u  Pamplin 
/Randall Burns
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MEMORANDUM

Senator Bettye Fahrenkamp 
Chair, Senate Resources Committee

William P, Horn [/ S P ff̂

March 26, 1990 V IA  TBLECC

Comments on Proposed Amendments to SB 422

The following are my comments on proposed amendment 
—  the Hunting Guide bill. The letters correspo 
amendments as marked on the Attachment.
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(fit) D ‘

This does not appear to create problems per 
decision. It would specify that the provision aim 
area allocatior and operation therein do not apply 
not included in a designated area. However, the 
was interested in having a registration system to 
of guides in unawarded designated areas. This 
partially bypasses that system.

This merely makes more express the intent of § 08. 

Technical amendment.

This amendment raises policy and implementation issues: Is
it good policy to go through the 1990 season with no new 
system in plaoe? Does this reflect a concern that enactment 
of SB 422 will come too late to be effectively implemented in 
time for this hunting season?
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(ret) E. This applies the severability provision to the 
passed a year ago regarding new guide licensing ri 
and procedures.
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